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EchoStar Satellite L.L.C.
“DO NOT CALL”
Internal Procedure

There are various methods wherein “Do Not Call” (“DNC”) requests are added to the
EchoStar Satellite, L.L.C. ("EchoStar") DNC Database maintained by the EchoStar IT
Department.

1. By verbal request from the contacted party as a result of outbound calls placed to
potential customers via three different types of contact:

a. Calls made internally via the Qutbound Call Center;

b. Calls made internally and externally via Parlance; and

C. Calls made via third party telemarketing vendors such as Centerpartner and/or
Telepertormance.

EchoStar's response to the DNC request is verbal and, with regard to Parlance and
Centerpartner and/or Teleperformance only, also scripted is followed by a direct entry
disposition into the DNC Database.

2. By written complaint:
a. Written complaint is detected by the Mail Sorter team;
b. Said complaint is forwarded to the Mail Processing team;

C. Mail Processing team performs a direct entry disposition into the DNC Database
and forwards the written complaint to the Call Service Center ("CSC") CSC
Escalation Team which handles highly escalated customer issues or misdirected
communications from anywhere in the Company.

The DNC request is processed by a direct entry disposition into the DNC Database.
EchoStar does not respond to the written complaint.

3. By email request:
a. A DNC email request may be received in any EchoStar employee's electronic
mailbox;
b. Said email is forwarded to the CSC Escalation Team;
C. CSC Escalation Team enter the DNC request into the DNC Database.

CSC Escalation Team provides a scripted response to the DNC email request. The DNC
request is processed by a direct entry disposition into the DNC Database.

4. Inbound Call to CSC requesting removal from any Qutbound Call List:

a CSC receives verbal request to be moved to the DNC List from contacted party;
b. Request is followed by a direct entry disposition into the DNC Database by CSC.

Confidential-US v. Dish Dish-00006853
DTX 789 Page 1 of 2 JADQBE50

SLC_ DNC_Investigation_0010969
TX 102-005912
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CSC call recipient responds to the DNC request with a scripted response. The DNC
request is processed by a direct entry disposition into the DNC Database.

5. DNC complaints directed to EchoStar regarding Retailer Calls:
a. Complaint is directed by the internal recipient source to the Retailer.
EchoStar provides no response to the Complainant.

6. DNC Lists:

a. Compliance Manager loads Federal and State DNC Lists as well as EchoStar's
internal DNC list into the DNC Database;
b. Compliance Manager supervises and administers all DNC Lists.
As of 01.23.06 2
Confidential-US v. Dish Dish-00006854
DTX 789 Page 2 of 2 JADOBEA1
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From: Carlson, Erik <Erik.Carlson@echostar.com>

Sent: Monday, March 20, 2006 5:21 PM

To: DeFranco, Jim <Jim.DeFranco@echostar.com>; Palmer, Chris
<Chris.Palmer@echostar.com>; Dugan, Mike <Mike. Dugan{@echostar.com>; Stingley,
Tom <Tom.Stingley@echostar.com>

Ce: Galvin, Joe <Joe.Galvin@echostar.com>; Kilaru, Kranti <Kranti Kilaru@echostar.com>;
Origer, Robb <Robb.Origer@echostar.com>; Neylon, Brian
<Brian.Neylon@echostar.com>

Subject: RE: Dish Network Call Center Harrasment
Attach: Fw_ Dish Network Call Center Harrasment. msg
All -

My fault on the delaved follow up. I lost track of this e-mail while on the incentive trip. There are different topics to address via the
course of these e-mails.

1. The original issue involving Vijoy Pandey is unrelated to the Sterling issue (Palmer's e-mail attached). Mr. Pandey 1s not an
extsting or former subscriber and he did not (in the e-mail below) provide any information on the person calling (such as a phone
number or name of the company) so there is no way for us {o track the source of the call. T have discussed with Galvin and he 18 now
looking into this so we can make sure that Mr. Pandey is removed.

2. Sterling Satellite issue — Setting up an existing subscriber (Palmer's e-mail attached)

The retaier acknowledged that they found the employee that did this and they have since terminated that employee. Sterhng Satellite
has a zero tolerance policy m place for thus type of behavior. Our system did not "flag” this customer as existing customer when the
order was placed by Sterling — Retail Services i1s 1) locking into how/why the order was not flagged (Origer on point) and 2) Retail
Services will be auditing Sterling's account for duplicates beyond the normal duplicate audit that CMO/Retail Services reutinely
performs. (Origer on point) Sterling was adamant that no one in their call center would call in to DISH to disconnect an existing
account. The customer referenced was not on any of Sterling's outbound lead sheets though they could not confirm whether this was
an inbound or cutbound lead — they are upgrading their phone system and will have this capability in the future. As it relates 1o
International they do targel some customers but have not received a list of leads from DISH.

3. Currently we do not share leads with OF Retailers. Tlowever, we did share one list of leads through Maulik/Amir in Q4 of last
year. These were sent only to Marketing Guru and Gura 1s no longer using the list. It may make sense to utilize some
inbound/outbound retailer resources. We have discussed this concept with Jodv/Tom briefly and will be continuing to evaluate the
feasibility,

The key to following up on these types of complaints s to have the necessary information to research. When we receive complaints
from prospects it is important that we get the Retailer's name (if possible) and the phone number of the customer. Ongoing,.
complaints like this should be worked through Robb Origer's group for resolution.

Let me know if vou need additional information.

Thanks,
Erik

From: DeFranco, Jim

Sent: Friday, March 03, 2006 3:35 PM

To: Palmer, Chris; Dugan, Mike; Carlson, Erik: Stingley, Tom
Ce: Galvin, Joe; Kilaru, Kranti

Subject: Re: Dish Network Call Center [Harrasment

Erik and Tom will coordinate and respond. It is possible that Amir made arrangements for some cold lists to be worked by a couple of
retailers. If so we should review to deterinine if 1t makes sense to continue.

PX0621-001 JA006653
005511

Confidential - U.S. v. DISH DISH5-0000110594
SLC_ DNC_Investigation_0012803

TX 102-005915


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


From: Palmer, Chris

To: Dugan, Mike; DeFranco, lim; Carlson, Erik
CC: Galvin, Joe; Kilary, Krantt

Sent: Fri Mar 03 12:22:50 2006

Subject: Fw: Dish Network Call Center Harrasment

Mike, Jim and Firik:

Please review the concern below brought forward by our Pinebrook CSC. T asked for some detail in response to a complaint forwarded
by Charlie. As vou can see below and from what I know about our vendors, it is not our CSC (in or out source) calling these leads.
The Outbound Manager in Pinebrook, Jorge Santos, believes it may be one of two Retailers (Guru and/or Sterling). 1s there a process
established for investigating the allegations below?

Chris

Chris Palmer
720-514-5425

From: Santos, Jorge

Teo: Palmer, Chris

CC: Callaghan, Kieran

Sent: Fri Mar 03 10:22:58 2006

Subject: RE: Dish Network Call Center Harrasment

Chris,

We are currently not dialing any South Asian Cold lists. 1 brought this to Russell Bangert's attention. We've had 1ssues like this
in the past and after extensive investigation by Russell's team the customer's information was not found in any of the lists we were
dialing in any of our Outbound centers, and several cases have been found to be violations committed by 3rd partics. We've been
having issues with two such partners (Sterling Satellite Group, and Marketing Guru) where they are very likely committing account
fraud by calling us with the pretext of being the customers, canceling the accounts and calling back as the customer to reconnect them
under a new promotion for their company. There is an exiremely high possibility that this is a similar case being commiited by a 3rd
party. I can without a shadow of a doubt sav that they are not being harassed by any of cur internal outbound ceniers. I unfortunately
do not know who controls the retailer regulatory committee, it any exists to forward the information to.

Jorge Santos

~~~~~ Origmal Message-----

From: Palmer, Chris

Sent: Friday, March 03, 20006 11:45 AM

To: Santos, Jorge

Cc: Callaghan, Kieran

Subject: FW: Dish Network Call Center Harrasment

Jorge:

Kieran is going to call you about this. Please keep me posted throughout the day.
Chris

Chris Palmer

chris.palmer{@echostar.com
720-314-5425

PX0621-002 JAO(())O%EE)31524
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From: Palmer, Chris

Sent: Friday, March 03, 2006 9:37 AM

To: Callaghan, Kieran

Ce: Galvin, Joe

Subject: FW: Dish Network Call Center Harrasment

Kieran:
1 need your help.

Ineed to know right away what Telemarketing 1s done by the International group in Pinebrook. We do not do any outbound in India
and therefore, needing to start somewhere, | am asking vou. Who controls the lists, who is monitoring progress, etc. Is there a 3rd
party that may do International Acquisition dialing? 1f we aren't doing this, can you email the person with the complaint below, ask
tor a phone number, contact him and see if vou can get any additional detail?

We have to understand this ASAP.
Thanks,
Chris

Chris Palmer
chris.palmer@echostar.com
720-514-5425

From: Kilaru, Kranti

Sent: Friday, March 03, 2006 9:28 AM

To: Palmer, Chnis

Subject: FW: Dish Network Call Center Harrasment

Please get on top of this immediately...please acknowledge you received this.. thanks

Kranti Kilaru
303.706.5730

From: Dugan, Mike

Sent: Friday, March 03, 2006 9:25 AM

To: Kitaru, Kranii

Subject: Fw: Dish Network Call Center Harrasment

Please forward to chris palmer to mvestigate

Thanks
Sent I'rom My Handheld

~~~~~ Ornginal Message-----
From: Ergen, Charlie

To: Dugan, Mike

Sent: Fri Mar 03 09:16:53 2006

PX0621-003 JA006655
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Subject: FW: Dish Network Call Center Harrasment

~~~~~ Original Message-----

From: Vijoy Pandey {mailio: vijoy@@varp.anet]

Sent: Thursday, March 02, 2006 10:45 PM

To: Ergen, Charlie: CEO:; ExecutiveCustomerService

Ce: Vijoy Pandey
Subject: Dish Network Call Center Harrasment

Dear Mr. Ergen and Mr. Kelly,

That's exactly what vour (Dish Network's) call center in India is doing to us,
How do we know that the call center 15 1n India - because we (being Indians
ourselves) recognize their accent, and the multitude of abuses that they have
been throwing at us.

This particular call center has been calling us incessantly EVERY DAY, THRICE
A DAY for the past 2 months!

Iniually (a) we were polite and refused mterest in the offer, (b) then we
reguested that we be taken off the call list, (b) and then we ignored the
calls, but the calls kept coming in.

Now, the callers are being abusive!! All for not signing up or being
iterested in Dish Network?

Today (03/02/2006, 8:50pm Pacific) we are harassed to the verge of madness.

I am planning te start recording vour calls and vour abuses starting today,
recording the time and date of each call, and plan te release it to the San

Jose police department within a week (03/10/2006). unless something is done
to correct thix situation.

We are not the only ones with this experience. We know of at least 3
additicnal families who are taking the brunt of this base joke. If we start
searching, | am sure we will find countless households who are being harassed
by Dish Networks.

We hope that this email goes to you and not to some crazy outsourced call
center.

Also, please consider this email as a written proof of letting you know that
we have been facing this problem for the past 2 menths. [ am CC'ing a copy to
the California consumer affairs too.

- Vijoy Pandey
vijovigvarp.net
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Case: 2:07-cv-01000-JDH-MRA Doc #: 33-6 Filed: 12/19/08 Page: 1 of 32 PAGEID #: 1168

Retaifer Number

ECHOSTAR RETAILER AGREEMENT

This EchoStar Retailer Agreement (the “Agreement™) is made and effective as of 4/12/2006 (the “Effective Dote™), by and
between EchoStar Satetlize L L C, formerly known as EchoStar Satellite Corporation (“EchoStar™), having a place of business at 5601 3.
Meridian Bivd , Englewood, Colorade §0112, and JERRY DEAN GRIDER DBA JSR ENTERPRISES having a principal place of
business at 1740 E GARRY AVE 8, SANTA ANA, CA Y2705 ("Retaijer”).

INTRODUCTION
A EchoStar is cngaged, among other things, in the business of providing digital direct broadcast satellite (“DBS")
services under the name DISH Network.
B. Retailer, acting as an independent contractor, desives to become authorized on a non-exclusive basis to market,

promote and solicit orders for Programming (an “Authorized Retailer™), in accordance with and subject to the terms and conditions of
this Agreement.

C BchoStar desires to appoint Retailer as an Authorized Retailer in accordance with and subject to the terms and
conditions of this Agreement

AGREEMENT

i DEFINITIONS. In addition to the terms defined clsewhere in this Agreement, the following definisions shali apply to this
Agreement:

I.1 “additional Tncentives® means Additional Residentizl Incentives, Additional Residential MDU Incentives,
Adgitional Commercial Incentives and Additional Bulk Incentives, as such terms are defined in Sections 62.1, 622, 6.2.3 and 6.2.4,
respectively.

12 “Affiliate” means any person or entity directly or indirectly controlling, controlied by or under common control with
another person or entity

L3 “Bulk Incentives” means Monthly Bulk Incentives and Additional Bulk Incentives, as such terms are defined in
Sections 6.14 and 6 2 4, respectively.

14 “Bulk Programming” means the Programming that EchoStar makes generally available for viewing in Guest
Properties and bulk-billed MDU Properties, in each casc assuming 100% penetration, subject to any restrictions (geographic, blackout, or
otherwise) as EchoStar may impose on some or all such programming services at any time and from time to time in its sole and absolute
discretion for any reason of no reason. EchoStar reserves the right to change the Bulk Programming services offered and/or any
restrictions applicable to such Bulk Progmmming services at any time and from time fo time in its sole and absolute discretion for any
Teason of No reason,

1.5 “Bulk Subseriber Account™ mesns the customer account sct up and maintuined by EchoStar for a Qualifying Bulk
Subseriber who purchased a commercially-invoiced DISH DBS System directly from Retailer and for whom Eligible Bulk Programming
has been activated by EchoSiar and which customer account remains active and in good standing.

1.6 “Business Rule(s)” means any tcrm, reguiremcnt, condition, condition precedent, process or proceduire associated
with 2 Promotional Program or otherwise identified as a Business Rule by EchoStar which is communicated (o Retaiier by EchoStar or an
Affiliaie of EchoStar either directly (including ¢-mail) or through any method of mass communication reasonably directed to EchoStar’s
retailer base, including, without limitation, a “Charlie Chat™, e-mail, focts blast, or posting on EchoStar’s retafler web site  Retailer
agrees that EchoStar has the right to modify any Business Rule at any time and from time to time in its sole and absolute discretion for
any reason or no reason, upon notice to Retailer.

17 “Chargeback” means EchoStar’s right to reclaim Incentives pursuant to the terms and conditions of this Agreement,
any Promotional Program or applicable Business Rules.

18 “Commercial Incentives” means Monthly Commereial Incentives and Additional Commercial Incentives, s such
terms are defined in Sections 6.1.3 and 6 2 3, respectively.

1.9 “Commercial Location” means a Public Commercial Location and/or a Private Commercial Location, as those terms

are defined below in Sections .29 and 1 25, respectively F [] N I: D E
J NTIAL
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1.10 *Commercial Programming” means the Programming that EchoStar makes gencrally aveilable for viewing in
Commercial Locations subject to any restrictions {geographic, blackout, or otherwise) as EchoStar may impose on some or all of such
programming services at any time and from time to time in its sole and absolute discretion for any reason or no reason. EchoStar
seserves the right 1o change the Commercial Programming scrvices offered and/or any reswictions applicable 1o such Commercial
Programnming services at any time and from time o time in its sole and absolute discretion for any reason or no reason.

1.1} “Commercial Subscriber Account™ means the customer account set up and maintained by EchoStar for a Qualifying
Commercial Subscriber who purchased 2 DISH DBS System directly from Retailer and for whom Eligible Commercial Programming has
been activated by EchoStar and which customer account remains active end in good slanding.

P12 “DISH DBS System” means a satellite receiver, which for purposes of this Agreement shall mean a single standalone
consumer clectronics device, and related components packaged therewith (if any), intended to be utilized solcly for the reception of
Programming delivered by satellite transponders owned, leased andfor otherwise operated or utilized by EchoStar andlor its Affiliates,
which is (i) sold directly to Retailer by EchoStar or an EchoStar Affiliate under the “EchoStar” brand name or the brand name of an
EchoStar Affiliatwe; or (i5) sold directly to Retailer by a Third Parry Manufacturer purstiant to authorfzation granted by EchoStar under the
brand name of such Third Party Manufacturer.

1.13 “DISH Network Subscriber” shall have the meaning set forth in Section 9.5,
1.14 “EFT™ means the electronic transfer of funds from one financial institution to another.

1.13 “Eligible Bulk Programming” means the Bulk Programming packages designated by EchoStar as qualifying for the
payment of Bulk Incentives under this Agreement, as set forth in applicable Business Rules, as such Business Rules may be modified in
whole or in part at any time and from time to Hime in EchoStar’s sole and absolute discretion for any reasen or no reason, upen notice ta
Retailer.

116 “Eligible Commercizl Programming” means the Commercial Programming packages designated by EchoStar as
qualifying for the payment of Commercial Incentives under this Agreement, as set forth in applicable Business Rules, as such Busincss
Rules may be modified in whole or in part at any time and from time to time in EchoStar’s sole and absolute discretion for any reason or
no reason, upon notice 1o Retailer.

1.17 “Eligible Residentiat MDU Programming” means the Residential MDU Programming packages designated by
EchoStar as qualifying for the payment of Residential MDU Incentives under this Agreement, as set forth in applicable Business Rules,
as such Business Rules may be modilied in whole or in part at any time and from time to time in EchoStar’s sole and absolute discretion
for any reason or no Teason, upon notice to Retailer,

1.18 “Eligible Residentia] Programming” means the Residential Programming packeges designated by EchoStar as
qualifying for the payment of Residentiz} Incentives under this Agrcement, 2s sct forth in applicable Business Rules, as such Business
Rules may be modificd in whole or in part ai any time and from time to time in EchoStar’s sole and absolute discretion for any reason or
710 reason, upon notice (o Retatler.

119 “Guest Property” means a hotel, motel, hospital, other healthcare facility or any other similar type of facility Jocated
in the Territory that regularly permits overnight or otherwise short-term stays by individuals  Motwithstanding the forcgoing, EchoStar
reserves the right lo determine from time to time, in its sole and absolute discretion for any reason ar no reason, whether a location
constitutes a Guest Property of is more appropriately considered another lype of location.

1.20 “Incentives” mean Monthly Incentives together with any Additional Incentives, as such terms are defined in Scctions
1.23 and 1.1, respectively.

1.21 “Institutional/Residential Location” means a property located in the Territory that displays Programuming in a non-
public; common viewing area within a property that is awned or operated by a government or commercial entity, in which employees are
being provided residential living accommodations to facilitate the requirements of their job responsibilities. For example, non-public,
common viewing areas within fire slations, oil rigs and coast guard stations are typically Institutional/Residential Locations.
Notwithstanding the foregoing, EchoStar reserves the right to determine from time to time, in its sole and absoluic discretion for any
reason of no reason, whether a location constitutes an Institutional/Residential Location or is more appropriately considered another type
of location

1.22 “MDU Property” mezns @ dormitory, apartment building, condominium complex, retirement community or other
type of muliifamily living establishment Iocated in the Territory that affords residems fiving quarers. Notwithsianding the foregoing,
EchoStar reserves the right to determine from time to time, in its sole and absolute discretion for any scason or no reason, whether a
location constitutes an MDU Property (and, if so, what type of MDU Property, ¢ g, butk-billed, non-bulk-billed or other) or is more
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appropriately considered snother type of location.

1.23 “Monthly Incentives” means Monthly Residential Incentives, Monthly Residential MDU Incentives, Monthiy
Commercial Incentives and Monthly Bulk Incentives, as such terms are defined in Sections 6.1.1,6.1.2,6.1 3 and 6.1.4, Tespectively.

124 “Other Agreement(s)" means any agreement(s) between Retailer and/or any of its Affiliates on the one hand, and
EchoStar and/or any of its Affiliates on the cther hand.

1.25 “Private Commercial Location” means a place of business located in the Territory that may be accessible to the
public, and is not classified within the hospitality industry. For example, office reception aress o waiting rooms and the private offices
of attorneys, doctors/dentists, and other business professionals are typically Private Commercial Lecations Notwithstanding the
foregoing, EchoStar rescrves the right to determine from time to time, in its sole and absolute discretion for any reason or no reason,
whether a location constitutes a Private Commercial Location, or is more appropriately considered another type of focation.

1.26 “Programming” means DISH Network video, audio, data and interactive programming services. EchoStar yeserves
the right 1o change the Programming and/or any restrictions applicable to the Programming ai any time and from tirne to time in its sole
and absolute discretion for any reason or no reason

127 “Promotional Certificate” means a serinfized certificate issued in connection with a Promotional Program offered by
EchoStar which is sold directly to Retailer by EchoStar or ar Affiliate of EchoStar for resale by Retailer directly to a consumer which,
among other things, entitles such consumer to a DISH DBS System (or the use of such system, if the prograrm involves leasing the
equipment fo the corsumer) and installation of such DISH DBS System

1.28 “Promotional Program” mezans: (i) a promotional offer, as determined by EchoStar, which Retailer may present to
consumers in connection with Retailer’s marketing, promotion and solicitotion of orders for Programuming; (it) the Incentives, as
determined by EchoStar, which Retailer may receive in connection with such promotional offer; and (iii) the Business Rules, as
determined by EchoStar, sciling forth the terms and conditions goveming the promotional offer and any corresponding Incentives.
EchoStar reserves the right to discontinue any Promotional Program or change the Business Rules associzted therewith at any time and
from tirme to time in its sole and absolute discretion for any reason or no reason, upon notice to Retailer.

129 “Public Commercial Location” means a place of business located in the Territory that: (i} is generaily accessible to
the public, {if) is typically classified within the hospisality incustry, (iif) rypically serves food and/or Hiquor for immediate consumption,
and (iv) is typically registered with a Fire Occupancy Certificate. No satellite master antenna television or private cable system in 2
commercial or residential multiple dwelling unit (i.c., botels, hospitels, dormitories, etc.} shall be considered a Public Commercial
Location; provided, however, that s place of business loeated within such multiple dwelling units that otherwise mects the definition of a
Public Commercial Location {cg, a restaurant within a hotel or hospital) may be considered a Public Commercial Location. For
cxample, bars, restaurants, clubs, casinos, lounges, and shopping malls are typically Public Commercial Locations. Notwithstanding the
foregoing, EchoSiar reserves the right to defermine from time to time, in its sple and absolule discretion for any reason or no reason,
whether a location constitutes a Public Commercial Location, or is more appropriately considered another type of location.

130 “Qualifying Bulk Subscriber” means a commercial enterprise providing Bulk Programming on a bulk basis, assuming
100% penetration, to a Guest Property and/or a bulk-billed MDU Property that orders Eligible Bulk Programming, that timely pays for all
Bulk Programming ordered in full, that has not violated any of the terms and conditions set forth in an EchoStar Commercial Customer
Agreement, and that has never previously received any audio, video, data or any other programming services from EchoStar or any
Affiliate of EchoStar. A Qualifying Bulk Subscriber shall not include any commercial enterprise that would otherwise qualify, but
whese cquipment EchoStar, in its sole and sbsolute discretion for any reason or no reason, deelines to activaie

131 “Qualifying Commercial Subscriber” means a commercial enterprise operating a business at a Commercial Location
that orders Eligible Commercial Programming, that timely pays for all Commercial Programming ordered in full, that has not violated
any of the terms and conditions set forth in an EchoStar Commereial Custorner Agreement, and that has never previously received any
audio, vidco, data or any other programming services from EchoStar or any Affiliate of EchoStar. A Qualifying Commercial Subscriber
shall not include any commercial enterprise that would otherwise qualify, but whose cquipment EchoStar, in its sole and absolute
discretion for any reason or no reason, declines to activate.

132 “Qualifying Residential MDU Subseriber” means an individual at a non-bull-billed MDU Property who orders
Eligible Residential MDU Programining, who timely pays for afl Residential MDU Programming ordered in full, who has not violated
any of the terms and conditions set forth in an EchoStar Residentinl Customer Agreement, and who has never previously reeeived any
audio, video, data or any other programming services from EchoStar or any Affiliate of EchoStar, A Qualifying Residential MDU
Subscriber shall not include any individusl who would otherwise qualify, but whose equipment EchoStar, in its sole and absolute
discretion for any reason or no reason, declines to activate

133 “Qualifying Residential Subscriber” means an individual at a Residential Location or an Institutional/Residential
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Location who orders Eligible Residential Programming, who timely pays for all Residential Programming ordered in fuil, who has not
violated any of the terms and conditions set forth in an EchoStar Residential Customer Apreernent, and who has pever previously
received any audio, video, data or any other programming services from EchoStar or any Affiliate of EchoStar A Qualifying
Residential Subscriber shall not include any individual whe would otherwise qualify, but whose equipment EchoStar, in its sole and
absolute discretion for any reuson or no reason, Juclines o activate.

1.34 “Residential Incentives” means Monthly Residential Incentives and Additiona] Residential Incentives, as such terms
are defined in Sections 6.1.1 and 6.2 1, respectively.

1.35 “Residential Location” means a single family residential dwelling (ie. single family houses, apartments,
condominiums or other dwellings used primarily for residential purposes), located in the Territory; provided, however, in no case shail
any sateilite master antenna television system or private cable system in a residential multiple dwelling unit or any sinilar programeming
reception system (e g, dormitories, ctc.) be considered a Residential Location Notwithstanding the foregeing, EchoStar reserves the
right to determine from time to lime, in its sole and absolute discretion for any reason or no reason, whether a location constitutes a
Residential Location or is more appropriately considered another type of location.

1.36 “Residential MDU Incentives” means Monthly Residential MDU Incentives and Additional Residential MDU
Incentives, as such terms are defined in Sections 6 1.2 and 6.2 2, respeetively.

1.37 “Residential MDU Programming™ means the Programming that EchoStar makes generally available for viewing in
non-bulk-billed MDU Properties subject to any restrictions (geographic, blackout, or otherwise) as EchoStar may impese on some or all
such programming services at any time and from time 1o time in its sole and absolute discretion for any reason or no reason. EchoStar
reserves the right to change the Residential MDU Programming services offered and/or any restrictions applicable to such Residential
MDU Programming services at any time and from time {o lime in its sole discretion for any reason or no reason.

1.38 “Residential MDU Subscriber Account” mecans the customer account set up and maintained by EchoStar for a
Qualifying Residential MDU Subscriber who purchased a commercially-invoiced DISIT DS System direcily from Retailer and for
whom Eligible Residential MDU Programming has been activated by EchoStar and which customer account remains active and in good
standing

1.39 “Residential Programming™ means the Programming that EchoStar mokes generally available for viewing in
Residential Locations and Institutional/Residential Locations subject 1o any restrictions (gecographic, blackout, or otherwise) as EchoStar
may impose on some or all such programming scrvices at any time and from time to time in its sole and absolute discretion for any
reason or no reason. EchoStar reserves the right to change the Residential Programuming services offered and/or any restrictions
applicable to such Residential Programming services at any {ime and from time to time in its sole and absolute diseretion for any reason
OF 110 fCasoN.

1.40 “Residential Subseriber Account” means the customer account set up and maintained by EchoStar for a Qualifying
Residential Subscriber who purchased a DISH DBS System or Prormotional Cenificate directly from Retailer and for whom Eligible
Residential Programming has been activated by EchoStar and which customer account remains active and in good standing,

1.4} “Retatler Account” means the bank account, including account and ABA routing numbers, designated by Retailer in
the manner prescribed by EchoStar, which Retailer may change {rom time 1o Ume by providing at least sixty (60) days’ prior written
notice to EchoStar.

142 aSybseriber Accounts” means Residential Subscriber Accounts, Residential MDU Subseriber Accounts, Commercial
Subscriber Accounts and Bulk Subscriber Accounts, os such terms are defined in Sections 1 40, 1 38, 1.11 and 1.5, respectively

1.43 “Term” shall have the meaning set forth in Section 10 1 below.
1.44 “Territory” shall bave the meaning set forth in Section 3.2 below

1.45 “Third Party Manufacturer” means a third party manufacturer authorized by EchoStar or any Affiliate of EchoStar to
market, distribute and scll DISH DBS Systems under 5 own brand name.

1.47 “Unit" means each separate living quarters in a non-bulk-billed MDU Property.
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2 REPRESENTATIONS AND WARRANTIES. The parties herete make the following representations and wamanties with the
specific intent to induce the other party into entering into this Agreement and recognize that the other party would not enter into this
Agreement but for the following representations and warranties:

2.1 Each party herclo represcnts and warrants that the execution (whether via signature or clectronic acceptance),
delivery and performance of this Agreement have been duly authorized and that it has the full right, power and authority to execute,
deliver and perform this Agreement.

22 Each party hereto represents and warrants that the signature of its duly authorized representative below or its
electronic acceptance of this Agreement, as applicable, is genuine and that the person signing or clectronically accepting this Agreement
on behalf of such party is authorized by such party to sign and/or electronically accept this Agreement on its behalf.

23 Retailer represents and warrants that (i) it is a valid and existing entity in compliance with o]l laws and regulations
related 1o maintenance of its corporate or other business status; (if} it is not currently insolvent; (iii) it is not violating any federal, state or
local law or regulation; (iv) it has never engaged in any of the acts prohibited under Sections 3.6,37,38,39,6.10,614,91,9.2,9 3,
94,95, 9.8 or 14below; (v) it has not engaged in amy acts that would have resulted in automatic termination or be considered a defoult
or breach under any current or former Incentivized Retailer Agreement. Commissioned Retailer Agrecment, Commissioned Dealer
Agreement, Non-Incentivized Retafler Agreernent, Non-Commissioned Retailer Agreement, or Non-Commissioned Dealer Agrecment
with EchoStar or under any other current or former Other Agreement; (vi) it is not dependent upon EchoStar or Affiliates of EchoStar for
a major part of Retailer's business; and (vii) it either selis or could sell other products or services in addition to EchoStar products or
services that compete with EchoStar products or services.

24 EACH PARTY HERETO REPRESENTS AND WARRANTS THAT IT HAS READ THIS AGREEMENT IN ITS
ENTIRETY AND THAT IT UNDERSTANDS FULLY EACH OF THE TERMS AND CONDITIONS SET FORTH HEREIN.

23 EACH PARTY HERETO REPRESENTS AND WARRANTS THAT IT HAS BEEN GIVEN THE OPPORTUNITY
TO HAVE INDEPENDENT COUNSEL REVIEW TI{IS AGREEMENT PRIOR TO EXECUTION (WHETHER. ViA SIGNATURE
OR ELECTRONIC ACCEPTANCE). EACH PARTY HERETO FURTHER REPRESENTS AND WARRANTS THAT EITHER THIS
AGREEMENT HAS BEEN ACTUALLY REVIEWED BY ITS INDEPENDENT COUNSEL OR THAT SUCH PARTY HAS
DECLINED TO HAVE ITS INDEPENDENT COUNSEL DO 50

2.6 EACH PARTY HERETQ REPRESENTS AND WARRANTS THAT IT 18 NOT RELYING UPON ANY
STATEMENTS OR REPRESENTATIONS NOT CONTAINED HEREIN AND THAT IT HAS NOT BEEN INDUCED INTO
ENTERING THIS AGREEMENT BY ANY STATEMENTS, ACTS OR OMISSIONS NOT EXPRESSLY SET FORTH HEREIN.

2.7 EACH PARTY HERETO REPRESENTS AND WARRANTS THAT IT HAS NOT BEEN COERCED INTO
ENTERING INTO THIS AGREEMENT AND THAT IT HAS ENTERED INTO THIS AGREEMENT OF ITS OQWN FREE WILL
AND FREE OF INFLUENCE OR DURESS

28 RETAILER REPRESENTS AND WARRANTS THAT BEFORE IT WILL PARTICIPATE IN ANY
PROMOTIONAL PROGRAM IT WILL CAREFULLY REVIEW THE TERMS OF THE PROGRAM AND ASSOCIATED
BUSINESS RULES OR HAVE THEM REVIEWED BY INDEPENDENT COUNSEL.

29 EACH PARTY HERETO REPRESENTS, WARRANTS, ACKNOWLEDGES AND AGREES THAT: (I) THE
TERMS AND CONDITIONS OF THIS AGREEMENT, AND EACH AND EVERY PARAGRAPH AND EVERY PART HEREOF,
HAVE BEEN COMPLETELY AND CAREFULLY READ BY, AND EXPLAINED TO, SUCH PARTY; AND (Il THE TERMS AND
CONDITIONS OF THIS AGREEMENT ARE FULLY AND COMPLETELY UNDERSTOOD BY SUCH PARTY AND SUCH
PARTY IS COGNIZANT OF ALL OF SUCH TERMS AND CONDITIONS AND THE EFFECT OF EACH AND ALL OF SUCH
TERMS AND CONDITIONS.

3 APPOINTMENT: TERRITORY.
31 Appointment. EcheStar hereby appoints Retailer as a non-exclusive Authorized Retailer to market, promote and

solicit orders for Programming, subject to all of the terms and conditions of this Agreement and all Business Rules (which are hereby
incorporated into this Agreement by reference in their entirety). The appointment set forth herein for the promotion of the DISH
Network by Retailer shall apply to the same DBS service which may be operated by EchoStar or its Affiliates under a different name in
the future. Retailer's authorization hereunder is Jrmited to: (i) the solicitation of orders for Residential Programming from, and the
markesing, advenising and promotion of Residential Programming 1o, consumers at Residential Locations and institutional/Residential
Lacations; (i) the solicitation of orders for Residentizl MDU Programming from, and the marketing, advertising and promotion of
Residential MDU Programming to, consumers at non-bulk-billed MDU Properties; (iii} the solicitation of orders for Commercinl
Programming from, and the markcting, advertising and prornotion of Commnercial Programming to, commercial enterpriscs operating
businesses al Commercial Locations; and (iv) the solicitatien of orders for Bulk Programming from, and the rpgr}gﬂ\ipgﬁ{%eﬁjsﬁgfyl
UERIRE S RINRE 1
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promotion of Bulk Progmmming to, commercial enterpriscs providing Bulk Programming on s bulk-basis. assuming 100% penctration,
to Guest Properties and buik-billed MDU Properties.

32 Territerv. Retailer's authorization hereunder, and any actions it undertakes in connection with, or in furtherance of,
this Agrcement, sholl be limited solcly to the area within the geographic boundaries of the United States end its iermitories and
possessions (the “Territory™).

33. Acceptance. Retailer hereby accepts its appointment a5 an Authorized Retailer and agrees to use its best efforts to
continuously and actively advertise, promote and market the Programming and 1o solicit orders therefor, subject to and in accordance
with a1l of the terms and conditions of this Agreement  Retailer understands that it may hold itself out to the public as an Authorized
Retailer of EchoStar only afier fulfilling, and for so long as it continues to fulfill, all of the duties, obligations, and requiremnents
contained in this Agreement and all Business Rules, and enly during the Term of this Agreement.

34 Non-Exclusivity. Retailer acknowledges that: {i) nothing in this Agreement is intended to confer, nor shall it be
construed as conferring, any exclusive territory or any other exclusive rights upon Retailer; (if) EchoStar and its Affiliates make
absolutely no promiscs, represeatations of warrantics us to the amount of business or revenue that Retailer may expect to derive from
participation in this Agreement or any Promotional Program; (jii) Retailer may not rcalize any business or revenue as result of its
participation in this Agreement of any Promotional Programy; (iv) nothing contained herein shall be construed as a guarantee of any
miniroum amount of Incentives or any minimum amount of other payments, income, revenue or other economic benefit in any form
whatsoever; (v) EchoStar currently offers, and at any time, and from time fo time, in the future may offer in its sole and absolute
discretion for any reason of no reason, others the oppostunity to act as an Authorized Retailer or to solicit erders for Programming in the
same geographic area in which Retailer is located and elsewhere; (vi) EchoStar and its Affiliates shall be entitled, among other things, lo:
(a) market, promote and solicit orders for Programming, (b) distribule, scil, lease and otherwise transfer possession of DISH DBS
Systems, Promotional Certificates and other equipment. and (c) perform installation and maintenance services (directly and through
subcontractors) for DISH DBS Systems, related accessories and other equipment, in cach case throughout the Teritory and in
competition with Retailer, without any cbligation or lisbility to Retailer whatsoever, and without providing Retailer with any nofice
thercof: ond (vii} EchoStar shall be frec to cease or suspend provision of the Programming services in wholc or in part ot any time, and
from time to time in its sole and absolute discretion for any reason oF no reason, and shall incur no liability to Retailer by virtue of any
such cessation or suspension.

35 Purchase of DISE DBS Svstems by Retailer from EcheStar. In the event that Retailer orders any DISH DBS
Systers or Promotional Certificates from Echosphere LL C. or any of its Affiliates (collectively, “Echosphere™ for purposes of this
Scction 3 §), Retailer shall order such products by phone order, via Echasphere online ardering or by written purchase order (cach, a
“Purchase Order”) issucd during the Term of this Agreement A Purchase Order shall be a binding conunitment by Retailer. Any failure
{o confirm a Purchase Order shall not be deemed acceptance by Echosphere. Purchase Orders of Retailer shall state only the: (i) identity
of goods; (if) quantity of goods; {iii) purchase price of goods; and (iv) requested ship date of goods Any additional terms and conditions
stated in a Purchase Order shall not be binding upon Echosphere unless expressly agreed lo in writing by Echosphere. In no event shall
Echosphere be liable for any delay, or failure to fulfill, any Purchase Order (or any portion thereof), regardess of the cause of such delay
or failure. In the event of any conflict between the terms and conditiens of a Purchase Order and the terms and conditions of this
Agreement, the terms and conditions of this Agreement shall contrel In the event of any ambiguity between or amaong the terms and
conditiens of this Agreement and the terms and conditions of any Purchiase Crder, EchoStar shall have the sole and exclusive authority to
interpret and/or make 2 final determination in its sole and absolute discretion for any reason or no r£ason concerning any issue arising
from such embiguity. Echosphere shall be considered a third party beneficiary of Retailer's obligations under this Agreement. Retailer
hereby acknowledges and aprees that Echosphere has no obligation to re-purchase DISH DBS Systems or Promational Certificates back
from Retailer ag any time for any reason.

36 Sade of DISI DBS Systems. Retailer agrees that as a condition precedent to cligibility ta reccive Incentives from
EchoStar, it will not directly or indirectly sell, lease or otherwise iransler possession of a DISH DBS System or Promotional Certificale
to any person or entity whom Retailer knows or reasonubly shauld know: (i) is not an end-user andfor intends to resell, lease or otherwise
transfer it for use by another individual or entity; (ii) intends to use it, orto allow others to use it, 1o view Residential Programming at a
Tocation ofher than a Residential Location or Institutional/Residential Location; (iif) intends to use it, or to aliow others to nse i, 1o view
Residential MDU Programuming ot a location other than & non-bulk-billed MDU Property; ¢iv) intends 1o use it, or 1o allow others to use it
in Canada, Mexico or at any other location outside of the Territory; or (v} intends to have, or to allow others to have, Programming
authorized far it under a single DISH Network account that has or will have Programming authorized for multiple satellite receivers that
are not all located in the same Residential Location, Institutional/Residential Locution, bulk-bilied MDU Property, Unit of a non-bulk-
billed MDU Property, Guest Property or Cornmescial Location, as applicable based upon the fype of Programming authorized for the
relevant DISH Network account, and connected to the same phonce line (except in the case of a bulk-biled MDU Property}. It shall be
Retailer's responsibility to investigate and determine whether any saie by Retailer would be in viokation of this Section. In the event that
Retailer directly or indirectly sells, leases or otherwise wransfers possession of a DISH DBS System or Promotional Certificate to a person
or entity who uses it, or allows others to use it to (a} view Residential Programming 2t a location other than a Residential Location or an
Institutional/Residential Location, or (b} view Residential MDU Programming at a location other than a non-bulk-billed MDU Property,
then Retailer agrees to pay to EchoStar upon demand: (1) ihe diffcrence between the amount actually received by EchoStar for the
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Programming authorized for the DISH DBS System and the full commercial rate for such Programming (regardiess of whether EchoStar
has or had commercial distribution rights for such Programming); and (2) the total amount of any admission charges or similar fecs
imposed for listening to or viewing such Programming (rcgardless of whether such charges andfor fees were imposed or collected by
Retailer) In the cvent that Retailer directly or indirectly sells, leases or otherwise transfers possession of a DISH DBS System or
Promotional Centificale 1o  person or cntity who has. or allows others © have, Programming authorized for it under a single DISH
Network account that at any time has Programming activated for multipic DISH DBS Systems that are not all located in the same
Residential Location, Institutional/Residential Location, bulk-billed MDU Property, Unit of a non-bulk-billed MDU Property, Guest
Property or Commereial Location, 2s applicable based upon the type of Programming authorized for the relevant DISH Network account,
and connected to the same phone line (except in the case of bulk-billed MDU Properties), and Retziler knew er reasonably should have
known that the persan or entity intended to have, or allow others to have, Programning authorized for the DISH DBS Systern under such
an account, then Retaiter agrees to pay to EcheStar upon demand, the difference between the amount actually received by EchoStar for
the Programming authorized under the single account and the full retail price for such Programrning had each DISH DBS System
authorized under the single account been authorized under a separate account IN THE EVENT THAT RETAILER BREACHES ANY
OF ITS OBLIGATIONS UNDER THIS SECTION 3.6, ECHOSTAR SHALL BE ENTITLED TO CHARGE BACK AT ANY TIME
(EVEN AFTER THE TERMINATION OR EXPIRATION OF THIS AGREEMENT) THE INCENTIVES, IF ANY, PAID TO
RETAILER BY ECHOSTAR WITH RESPECT TO ANY SUBSCRIBER ACCOUNT AFFECTED BY SUCH BREACH OR
DEFAULT. IN THE EVENT THAT RETAILER WISHES TO DISPUTE ANY SUCH CHARGEBACK, RETAILER SHALL
FOLLOW THE DISPUTE RESOLUTION PROCEDURES SET FORTH IN SECTION 15 BELOW. ECHOSTAR'S CALCULATION
OF AMOUNTS OWING TO ECHOSTAR FROM RETAILER UNDER THIS SECTION 3 6 SHALL BE BINDING ABSENT FRAUD,
MALICE OR WILLFUL AND WANTON MISCONDUCT ON THE PART OF ECHOSTAR. The foregoing provisions of this Section
3.6 are without prejudice to pny other rights and remedies that EchoStar and/or its Affiiiates may have under this Agreement, at law, in
cquity or otherwise {all of which are hereby expressly reserved), and shall survive expiration or termination of this Agreement (for any
reason of no reason whatsoever) indefinitely

37 Pre-Activations. Retailer shall not, prior to installation, directly or indirectly activate (“Pre-Activate™) any DISH
DBS System, nor shall Retailer directly or indirectly sell, lease or otherwise transfer possession of 2 DISH DBS System to any person or
entity who Retailer knows or reasonably should have known intends to Pre-Activate it.

38 Financing; Making Pavments on Behalf of End-Users. Retailer shall not directly or indirectly provide financing
for the purchase of any Programming ar make any payment fo EchoSizr for Programmiing services or otherwise on behalf of any end-user
of a DISH DBS System, nor shall Retailer directly or indirectly sell, lease or otherwise transfer possession of a DISH DBS System to any
person o entity who Retailer knows or reasonably should have known intends to provide financing for the purchase of any Programming
or make any peyment to EchoStar for Programuming services or otherwise on behalf of the end-user of such DISH DRE System

39 Installation Services. Retailer represents, warrants, covenants and agrees that ali installation and afier-sales
services performed by Retailer and/or its subconfraciors, agents and employees in connection with the sale, leasc or other transfer of
DISH DBS Systerns will be performed by Retailer and/or ils subcontractors, agents and emplayees in accordance with all applicable
laws, codes and regulations, and subject to all of the terms, conditions, standards and guidelines sct forth in the DISH Network
Installation Manual {located on the retailer web site), as such terms, conditions, standards and guidelines may be changed al any time and
from time to fime by EchoStar or any of its Affiliates (including, without limitation, DISH Netwerk Service LLC ) in their sole and
absolute diseretion. for any reason or no reason, upon notice to Reiler

310 Prior Retailer Agreements.

310 IN THE EVENT THAT RETAILER PREVIOUSLY ENTERED INTO ANY INCENTIVIZED
RETAILER AGREEMENT, COMMISSIONED RETAILER AGREEMENT, COMMISSIONED DEALER AGREEMENT OR ANY
OTHER AGREEMENT WITH ECHOSTAR OR ANY OF ITS AFFILIATES RELATING 10 THE MARKETING, PROMOTION,
ADVERTISING OR SOLICITATION OF ORDERS FOR PROGRAMMING BY RETAILER AND THE PAYMERT OF CERTAIN
AMOUNTS BY ECHOSTAR THEREFOR (A “PRIOR RETAILER AGREEMENT"), WHICH IS IN EFFECT {IN WHOLE QR IN
PART) AS OF THE EFFECTIVE DATE, THEN UPON THE EFFECTIVE DATE: (I) ALL PRIOR RETAILER AGREEMENTS
SHALL BE AUTOMATICALLY TERMINATED, EXCEPT THAT THE PROVISIONS (EXCLUDING ANY PROVISIONS
RELATED TG THE PAYMENT OF COMMISSIONS OR INCENTIVES) IN SUCH FRIOR RETATLER AGREEMENTS THAT
EXPRESSLY SURVIVE AND SUCH OTHER RIGHTS AND OBLIGATIONS THEREUNDER AS WOULD LOGICALLY BE
EXPECTED TO SURVIVE TERMINATION OR EXPIRATION SHALL CONTINUE IN FULL FORCE AND EFFECT FOR THE
PERIOD SPECIFIED OR FOR A REASONABLE PERIOD OF TIME UNDER THE CIRCUMSTANCES IF NO PERIOD 15
SPECIFIED; (1) ALL INCENTIVES, COMMISSIONS OR OTHER PAYMENTS OF ANY TYPE DUE TO RETAILER UNDER
SUCH PRIOR RETAILER AGREEMENT SHALL BE PAYABLE BY ECHOSTAR TO RETAILER AS INCENTIVES SOLELY IN
ACCORDANCE WITH THE TERMS AND CONDITIONS OF THIS AGREEMENT. AND (L) EXCEPT AS SET FORTH IN
SECTION 310 1(1), ALL RIGHTS AND OBLIGATIONS BETWEEN THE PARTIES SHALL BE GOVERNED BY THE TERMS
AND CONDITIONS OF THIS AGREEMENT, AND ALL PRIOR RETAILER AGREEMENTS SHALL BE OF NO FURTHER
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3102 RETAILER AND ITS AFFILIATES HEREBY ACKNOWLEDGE AND AGREE THAT THEY DO
NOT, A5 OF THE EFFECTIVE DATE, HAVE ANY CLAIMS OR CAUSES OF ACTION AGAINST ECHOSTAR OR ANY OF IT5
AFFILIATES FOR ACTS OR OMISSIONS THAT MAY HAVE OCCURRED PRIOR TO THE EFFECTIVE DATE AND, IN
CONSIDERATION OF RETAILER BEING APPOINTED AS AN AUTHORIZED RETAILER HEREUNDER BY ECHOSTAR,
RETAILER AND ITS AFFILIATES HEREBY AGREE TO WAIVE ANY AND ALL SUCH CLAIMS AND CAUSES OF ACTION,
WITH THE SOLE EXCEPTION OF ANY CLAIMS AND CAUSES FOR WHICH RETAILER PROVIDES WRITTEN NOTICE TC
ECHOSTAR IN THE SAME FORM REQUIRED FOR A NOTICE OF CLAIM UNDER SECTION 15 BELOW WITHIN NINETY
(90) DAYS (OR THE SHORTEST PERIOD OF TIME ALLOWED BY APPLICABLE LAW IF MORE THAN 50 DAYS) AFTER
THE EFFECTIVE DATE. ECHOSTAR SHALL HAVE THE SAME RIGHTS WITH RESPECT TO REQUESTS FOR ADDITIONAL
INFORMATION AND ACCESS TO RETAILER'S BOOKS AND RECORDS IN CONNECTION WITH ANY SUCH CLAIMS AND
CAUSES OF ACTION AS ECHOSTAR HAS UNDER SECTION 179 BELOW. FAILURE TG STRICTLY COMPLY WITH THE
PROVISIONS OF THIS SECTION 3.102 WITH RESPECT TO A PARTICULAR CLAIM AND/OR CAUSE OF ACTION SHALL
CONSTITUTE A WAIVER BY RETAILER AND ITS AFFILIATES WITH RESPECT TO THE RELEVANT CLAIM ANLVOR
CAUSE OF ACTION. HOWEVER, NOTWITHSTANDING ANY TERMS OF THIS AGREEMENT, NOTHING CONTAINED IN
THIS AGREEMENT WILL WAIVE ANY RIGHT RETAILER MAY HAVE IN THE CLAIMS BROUGHT IN THE FOLLOWING
CLASS ACTION LAWSUITS IN THE EVENT THE FOLLOWING LAWSUITS ARE CERTIFIED: CASE NO. 00-CV-1989,
STYLED JOHN DEJONG, D/B/4 ANEXWAVE,@ AND JOE KELLY, D/B/A AKEL-TRONICS. @ AND JAGUAR TECHNOLOGIES, INC
V. ECHOSTAR SATELLITE CORPORATION, UNITED STATES DISTRICT COURT, DISTRICT OF COLORADO:; CASE NO. 00-
CV-3130, STYLED AIR COMMUNICATION & SATELLITE, INC. ET ALV ECHOSTAR SATELLITE CORPORATION, DISTRICT
COURT, ARAPAHOE COUNTY, COLORADO; CASE NG. 500-CV-268, STYLED SATELLITE DEALERS SUPPLY, INC. V
ECHOSTAR COMMUNICATIONS CORP., UNITED> STATES DISTRICT COURT, EASTERN DISTRICT OF TEXAS. IN THE
EVENT THAT NO PRIOR RETAILER AGREEMENT IS IN EFFECT AS OF THE EFFECTIVE DATE, RETAILER SHALL ONLY
BE ELIGIBLE TO RECEIVE INCENTIVES FOR NEW SUHSCRIBER ACCOUNTS ACTIVATED AFTER THE EFFECTIVE
DATE, NOTWITHSTANDING PAYMENT BY ECHOSTAR OF ANY INCENTIVES, COMMISSIONS OR OTHER PAYMENTS TO
RETAILER PRIOR TO THE EFFECTIVE DATE. THIS AGREEMENT SHALL NOT AMEND, MODIFY, ALTER OR CHANGE
ANY TERMS OR CONDITIONS OF ANY LEASE PLAN DEALER AGREEMENT, OR ANY SIMILAR AGREEMENT RELATING
TO LEASING, WHICH 1S NOW EXISTING OR LATER MADE WITH ECHOSTAR OR ANY OF ITS AFFILIATES.

308 Prometional Programs. Retailer shall be cligible to paricipate in such Promotional Programs as EchoStar
and/or any of its Affiliates may make available to Retailer from time to time in their sole and absolute discretion for any reason or no
reason. Retailer agrees to be bound by, and use its best efforts to support, all of the terms and conditions of (and all of such terms and
conditions are hereby incorporated by reference in their entirety) the Promotional Programs in which Remiler elects to participate.
Retailer acknowledges and agrees that: (i} under no cizcumstances shatl EchoStar or any of its Affiliates have at any time any obligation
to offer any Promoticnal Programs to Retailer, or if Promotional Programs are offered 1o others, to permil Retailer to be eligible to
porticipate in them (i) EchoStar and its Affiliates may, from time o time in their sole and absolute discretion for any reason or no
yeason, add, discontinue, substitute, modify, amend or otherwise aiter any or all of the terms and conditions of any Promotional
Programs; and (iif) if EchoStar and/or any of its Affiliates offer any Promotional Programs to Retailer, then Retaiier shall only be eligible
{o participate in such Promotional Programs if and lo the extent that it meets all of the qualification criteria and other terms and
conditions as EchoStar and/or its Affiliates may establish from time to time in their sole and absolute discretion for any reason or no
reason. In the event of any conflict or inconsistency between the terms and conditions of a Promotional Program and/or applicable Business
Rules and fhe ferms of conditions of this Agreement, the terms and conditions of this Agreement sha] coptrol. In the event of any ambiguity
between or among the terms and conditions of a Promoticnal Program, Business Rule and/or this Agreement, EchoStar shall have the sole
and exclusive authority to interpret and/or make a final determination in ils sole and absolutz discretion for any reason ©Of no reason
conceming any issue arising fom such ambiguity

312 MDU Property / Guest Properties.  Retailer shall cnsure that no Guest Property or bulk-billed MDU Property
engages directly or indircctly in: (i} the reselling of Bulk Programming (i.e., the property cannot charge more for Bulk Programming than
they pay to EchoStar for such Bulk Programming); (if) the retransmission or rebroadcast of any Programming, except with the express
written consent of EchoStar which consent EchoStar may withhold in its sole and absolute discretion for any reason or no reason; or (iii)
modifying, adding to, oz deleting from any of the Bulk Programming. Reteiler shall promptly notify EchoStar if it is aware of or suspects
a change in the number of Units at any Guest Property or bulk-hilled MDU Properly subscribing to Bulk Programming  Retailer
understands and agrees that bulk-billed MDU Properties, non-bulk-billed MDU Properties and Guest Properties may require the purchase
of commercialiy-invoiced DISH DBS Systems, as further deseribed in applicable Business Rules and adjustable at any time and from
time o time in EchoStar’s sole and absolute discretion for any reason or no reason

4 PROGRAMMING.

41 Proeramming. EchoStar shall determine from time to time, in its sole and absolute discretion for any reason or no
reason, the Programming for which Retailer may solicit orders.  EchoStar may expand, reduce or otherwise modify the content of any
Programming packages or add or delete any Programrming (either in a package or a-la-carie) at any time and from time to time in its sole

and absolute discretion for any reason or no reason.  Any changes shall be cffective immediately upon notification by EchoStar, unless

EchoStar notifies Retailer of a different effective date. B D N F ‘ D E N .i. ! A l_
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42 Changes. If at any time or for any reason of no reason EchoStar changes the content of any Programming package,
Retailer's authority to solicit arders for the prior Programming package shall immediately cease

5. PRICES. EchoStar shail determine the retail prices for Programming from time to time in its sole and absolute discretion for
any reason or no reason. Resiler witl only solicit orders for Programming at the retail prices set by EchoStar from time to time.
EchoStar may increase, decrease or otherwise modify those prices at any time and from time to time in #is sole and absolute discrelion for
any reason or no reason. Any price changes shall be effective immediately upon notification by EchoStar, uniess EchuStar notifies
Retailer of a different effective date. Retailer shall not represent that Programming may be purchased or obtained on any other terms
except as authorized in writing by EchoStar.

6. INCENTIVES. In consideration of Retailer's continuing efforts to market, promote and solicit orders for Programming and
Retoiler’s continuing cfforts to service DISH Network Subsceibers after initial activation, Relailer may be eligible to reccive the
Incentives sei forth below,

6.1 Monthlv Incentives.

6.11 Monthly Residential Incentives Subject to the terms and conditions of this Agreement (including
without limitation the Exhibits attached hereto) and any applicable Business Rules, for cach DISH DBS System or Promotional
Certificate that during the Term of this Agreement: (i) is sold to Retailer directly by EchoStar or any of its Affiliates (in the case of DISH
DBS Systems and Promotional Certificates), or a Third Party Manufacturer {solely with respect to DISH DBS Systerns); (i) is re-sold by
Retaiter dircctly to a Qualifying Residential Subscriber; and (iif) results in the activation of Eligible Residential Programming for a new
Residential Subscriber Account, Retailer may be eligible to receive 2 monthly incentive (the “Monthly Residential Incentive™), in
accordance with applicoble Business Rules. The amount of such Monthly Residential Incentive together with payment terms and other
applicable terms and conditions shall be set forth in Business Rules which shall be distributed by EchoStar from time fo time in
accordance with Section 1 6 ebove. ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS
RULES AT ANY TIME AND FROM TIME TO TIME IN ['T8 SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO
REASON, UPON NOTICE TO RETAILER. ECHOSTAR SHALL DETERMINE FROM TIME TO TIME IN ITS SOLE AND
ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON WHETHER A PARTICULAR DISH NETWORK SUBSCRIBER
IS A NEW RESIDENTIAL SUBSCRIBER ACCOUNT ELIGIBLE FOR THE PAYMENT OF MONTHLY RESIDENTIAL
INCENTIVES HEREUNDER. ECHOSTAR’S CALCULATION AND PAYMENT OF MONTHLY RESIDENTIAL INCENTIVES
SHALL BE PRESUMED CONCLUSIVELY AND IRREBUTABLY CORRECT ABSENT A TIMELY NOTICE OF CLAIM BY
RETAILER PURSUANT TO SECTION 15.

612 Monthly Residential MDU Incentives. Subject to the terms and conditions of this Agrecment (including
without limitation the Exhibits attached hereto) and any applicable Business Rules, for each commercially-invoiced DISH DBS System
that during the Term of this Agreement: (i) is sold to Retailer dircctly by EchoStar or any of its Affifiates, or a Third Party Manufacturer;
(ii) is re-sold by Retailer directly to a Qualifying Residential MDU Subscriber; and (iif} results in the activation of Eligible Residential
MDU Programming for a new Residential MDU Subscriber Account, Retailer may be cligible to receive a monthly incentive (the
“Monthiy Residential MDU Incentive™), in accordance with applicable Business Rules. The amount of such Monthly Residential MDU
Incentive together with payment terms and other applicable terms and conditions shall be set forth in Business Rales which shall be
distributed by EchoStar from time to time in accordance with Section 1.6 above. ECHOSTAR EXPRESSLY RESERVES THE RIGHT
TO CHANGE APPLICABLE BUSINESS RULES AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASON, UPON NOTICE TO RETAILER. ECHOSTAR SHALL DETERMINE FROM
TIME TO TIME IN 1TS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON WHETHER A
PARTICULAR DISH NETWORK SUBSCRIBER 18 A NEW RESIDENTIAL MDU SUBSCRIBER ACCOUNT ELIGIBLE FOR THE
PAYMENT OF MONTHLY RESIDENTIAL MDU INCENTIVES HEREUNDER ECHOSTAR'S CALCULATION AND PAYMENT
OF MONTHLY RESIDENTIAL MDU INCENTIVES SHALL BE PRESUMED CONCLUSIVELY AND IRREBUTABLY CORRECT
ABSENT A TIMELY NOTICE OF CLAIM BY RETAILER PURSUANT TO SECTION 15.

6.1.3  Monthly Commercial Incentives. Subject to the teyms and conditions of this Agreement (inciuding
without limitation the Exhibits attached hereto) and any applicable Business Rules, for each DISH DBS System that during the Term of
this Agreement: (i) is sold to Retailer dircctly by EchoStar or any of its Affiliates, or a Third Party Manufacturer; (ii) is re-sold by
Retailer directly to a Qualifying Commercial Subseriber: and (i) results in the activation of Eligible Commercial Programming for a
new Commercial Subscriber Account, Retailer may be eligible to receive a monthly incentive (the “Monthly Corwnercial Incentive™), in
accordance with applicable Business Rules. The amount of such Monthly Commercial Incentive together with payment terms and other
applicable terms and conditions shall be set forth in Business Rules which shall be distributed by EchoStar from time to time in
accordance with Section |.6 above. ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS
RULES AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO
REASON, UPON NOTICE TO RETAILER. ECHOSTAR SHALL DETERMINE FROM TIME TO TIME IN ITS S0LE AND
ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON WHETHER A PARTICULAR DISH NETWORK SUBSCRIBER
IS A NEW COMMERCIAL SUBSCRIBER ACCOUNT ELIGIBLE FOR THE PAYMENT OF MONTHLY COMMERCIAL
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INCENTIVES HEREUNDER. ECHOSTAR’S CALCULATION AND PAYMENT OF MONTHLY COMMERCIAL INCENTIVES
SHALL BE PRESUMED CONCLUSIVELY AND IRREBUTABLY CORRECT ABSENT A TIMELY NOTICE OF CLAIM BY
RETAILER PURSUANT TO SECTION 15.

614 Monthly Bulk Incentives Subject 1o the terms and conditions of this Agreement (including without
limitation the Exhibits attached herclo) and any applicable Business Rules, for each commercially-invoiced DISH DBS System that
during the Tesrm of this Agreement: (3) is sold to Retailer directly by EchoStar or any of its Affiliates, or a Third Party Manufacturer; (ii)
is re-soid by Retailer dircctly to 2 Qualifying Bulk Subseriber; and (iii) results in the activation of Eligible Bulk Programming for a new
Bulk Subscriber Account, Retailer may be eligible to reccive a monthly incentive (the “Monthly Bulk Incentive™), in accordance with
applicable Business Rules. The amount of such Monthiy Bulk Incentive {ogether with payment terms and other applicable terms snd
conditions shall be set forth in Business Rules which shall be distributed by EchoStar from time to time in accordance with Section 16
above ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS RULES AT ANY TIME AND
FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON, UPON NOTICE TO
RETAILER. ECHOSTAR SHALL DETERMINE FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY
REASON OR NO REASON WHETHER A PARTICULAR DISH NETWORK SUBSCRIBER IS A NEW BULK SUBSCRIBER
ACCOUNT ELIGIBLE FOR THE PAYMENT OF MONTHLY BULK INCENTIVES HEREUNDER. ECHOSTAR'S
CALCULATION AND PAYMENT OF MONTHLY BULK INCENTIVES SHALL BE PRESUMED CONCLUSIVELY AND
IRREBUTABLY CORRECT ABSENT A TIMELY NOTICE OF CLAIM BY RETAILER PURSUANT TO SECTION 15.

62 Additional Incentives.

621 Additional Residentisl Incentives, During the Term of this Agreement, Retailer may be eligible to
participate in and receive incentives other than Monthly Residential Incentives with respect to new Residential Subscriber Accounts, such
as, co-op accrual, activation fee payments, flex payments, equipment discounts and professional installation payments (“Additional
Residential Incentives™) under such Promotional Programs as EchoStar may make available to Retailer at any time and froin time to time
in EchoStar's sole and absolute discretion for any reason or no reason. The terms and conditions, including without limitation, cligibility
requirernents, goveming cach Additional Residential Incentive shall be set forth in applicable Business Rules, which shall be distributed
or otherwise made available by EchoStar from time to time in accordance with Section 16 above ECHOSTAR EXPRESSLY
RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS RULES AT ANY TIME AND FROM TIME TO TIME IN TS
SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON, UPON NOTICE TO RETAILER.

622 Additional Residential MDU Incentives. During the Term of this Agrecment, Retailer may be eligible to
participate in and receive incentives other than Monthly Residential MDU Incentives with respect to new Residential MDU Subscriber
Accounts, such as, activation fee payments, flex payments, cquipment discounts and professional installation paymenis (“Additional
Residential MDU Incentives™) under such Promotional Programs as EchoStar may make available to Retailer at any time and from time
to time in EchoStar's sole and absolute diseretion for any reason or no reason. The terms and conditions, including without limitation,
eligibility Tequirements, governing each Additional Residential MDU Incentive shall be sct forth in applicable Business Rules, which
shall be distributed or otherwise made available by EchoStar from time to time in nocordance with Section 1.6 above. ECHOSTAR
EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS RULES AT ANY TIME AND FROM TIME TO
TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON, UPON NOTICE TO RETAILER

623  Additional Commercial Incentives During the Term of this Agreement, Retailer may be cligible to
participate in and rcceive incentives other than Monthly Commercial Incentives with respect to pew Commercial Subscriber Accounts,
such as, aciivation fee payments, flex payments, cquipment discounts and professional installation payments (“Additional Commercial
Incentives™) under such Promotional Programs as EchoStar may make available to Retailer at any time and from time to time in
EchoStar's sole and absolute discretion for any reason or no reason. The ferms and conditions, including without Jimitation, eligibility
requirements, governing each Additional Commercial Incentive shall be set forth in applicable Business Rules, which shall be distributed
or otherwise made available by EchoStar from time to time in accordance with Section |6 above. ECHOSTAR EXPRESSLY
RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS RULES AT ANY TIME AND FROM TIME TO TIME IN IT5
SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON, UPON NOTICE TO RETAILER,

6.2.4 Additional Bulk Incentives During the Term of this Agreement, Retailer may be eligible to participate in
and receive incentives other than Monthly Bulk Incentives with respect to new Bulk Subscriber Accounts, such as, activation fee
payments, flex payments, equipment discounts and professional installation payments (“Additional Bulk Incentives™) under such
Promotional Programs as EchoStar may make available to Retailer at any time and from time to time in EchoStar’s solc and absolute
discretion for any reason of no reason. The terms and conditions, including without limitation, cligibility requirements, governing each
Additional Bulk Incentive shall be set forth in applicable Business Rules, which shall be distributed or otherwise made available by
EchoStar frorm time 10 Lime in accordance with Scction 1.6 zbove. ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE
APPLICABLE BUSINESS RULES AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION

FOR ANY REASON OR NO REASON, UPON NOTICE TO RETAILER.
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625 RETAILER ACKNOWLEDGES AND AGREES THAT:

(N UNDER NO CIRCUMSTANCES SHALL ECHOSTAR HAVE AT ANY TIME ANY
OBLIGATION TO OFFER ANY ADDITIONAL INCENTIVES 'O RETAILER, OR IF ADDITIONAL INCENTIVES ARE
OFFERED TO OTHERS, TO ALTER OR AMEND APPLICABLE BUSINESS RULES TO PERMIT RETAILER TO BE ELIGIBLE
TO RECEIVE THEM;

{1 ECHOSTAR MAY AT ANY TIME AND FROM TIME TOQ TIME, TN ITS SOLE AND
ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON, ADD, DISCONTINUE, SUBSTITUTE, MODIFY OR
OTHERWISE ALTER ANY OR ALL OF THE TERMS AND CONDITIONS OF ANY PROMOTIONAL PROGRAM INVOLVING
THE PAYMENT OF ADDITIONAL INCENTIVES;

(11} IF ECHOSTAR OFFERS ANY ADDITIONAL INCENTIVES TO RETAILER THROUGH
ANY PROMOTIONAL PROGRAM, RETAILER SHALL ONLY BE ELIGIBLE TO RECEIVE THE ADDITIONAL INCENTIVES IF
AND TO THE EXTENT THAT IT MEETS ALL OF THE QUALIFICATION CRITERIA AND OTHER TERMS AND CONDITIONS
SET FORTH IN THE APPLICABLE BUSINESS RULES (IF ANY) AND THIS AGREEMENT;

(V) UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES, ADDITIONAL RESIDENTIAL INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT TO
DISH DBS SYSTEMS OR PROMOTIONAL CERTIFICATES THAT: (A) ARE SOLD TO RETAILER BY ECHOSTAR OR ANY OF
{TS AFFILIATES (IN THE CASE OF DISH DBS SYSTEMS AND PROMOTIONAL CERTIFICATES) OR A THIRD PARTY
MANUFACTURER {(SOLELY WITH RESPECT TO DISH DBS SYSTEMS); (B) ARE RE-SOLD BY RETAILER DIRECTLY TO A
QUALIFYING RESIDENTIAL SUBSCRIBER; AND (C) RESULT IN THE ACTIVATION OF ELIGIBLE RESIDENTIAL
PROGRAMMING FOR A NEW RESIDENTIAL SUBSCRIBER ACCOUNT;

V) UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES, ADDITIONAL RESIDENTIAL MDU INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT
TO COMMERCIALLY-INVOICED DISH DBS SYSTEMS THAT: (A) ARE SOLD TO RETAILER BY ECHOSTAR OR ANY OF
ITS AFFILIATES OR A THIRD PARTY MANUFACTURER; (B) ARE RE-SOLD BY RETAILER DIRECT LY TO A QUALIFYING
RESIDENTIAL. MDU SUBSCRIBER; AND (C) RESULT IN THE ACTIVATION OF ELIGIBLE RESIDENTIAL MDU
PROGRAMMING FOR A NEW RESIDENTIAL MDU SUBSCRIBER ACCOUNT;

(vl LUNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES, ADDITIONAL COMMERCIAL. INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT TO
DISH DBS SYSTEMS THAT: (A) ARE SOLD TO RETAILER BY ECHOSTAR OR ANY OF ITS AFFILIATES OR A THIRD
PARTY MANUFACTURER, {B) ARE RE-SOLD BY RETAILER DIRECTLY TO A QUALIFYING COMMERCIAL SUBSCRIBER;
AND (C) RESULT [N THE ACTIVATION OF ELIGIBLE COMMERCIAL PROGRAMMING FOR A NEW COMMERCIAL
SUBSCRIBER ACCOUNT; AND

(Vil) UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES, ADDITIONAL BULK INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT TO
COMMERCIALLY-INVOICED DISH DBS SYSTEMS THAT: (A) ARE SOLD TO RETAILER BY ECHOSTAR OR ANY OF I18
AFFILIATES OR A THIRD PARTY MANUFACTURER; (B) ARE RE-SOLD BY RETAILER DIRECTLY TO A QUALIFYING
BULK SUBSCRIBER; AND (C} RESULT IN THE ACTIVATION OF ELIGIBLE BULK PROGRAMMING FOR A NEW BULK
SUBSCRIBER ACCOUNT.

626 ECHOSTAR SHALL DETERMINE FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASON WHETHER A PARTICULAR ECHOSTAR SUBSCRIBER IS A NEW
RESIDENTIAL SUBSCRIBER ACCOUNT, NEW RESIDENTIAL MDU SUBSCRIBER ACCOUNT, NEW COMMERCIAL
SUBSCRIBER. ACCOUNT OR NEW BULK SUBSCRIBER ACCOUNT THAT IS ELIGIBLE FOR THE PAYMENT OF
ADDITIONAL INCENTIVES HEREUNDER. RETAILER ACKNOWLEDGES AND AGREES THAT IF IT CHOOSES 10
PARTICIPATE IN ANY PROMOTIONAL PROGRAM T WILL CAREFULLY REVIEW AND ADHERE TO ALL THE TERMS
AND CONDITIONS SET FORTH IN THE BUSINESS RULES RELATED THERETO. FURTHERMORE, RETAILER'S
PARTICIPATION IN ANY PROMOTIONAL PROGRAM OR RECEIPT OF ADDITIONAL INCENTIVES THEREUNDER SHALL
SERVE AS RETAILER'S ACKNOWLEDGEMENT OF THE TERMS AND CONDITIONS SET" FORTH IN APPLICABLE
BUSINESS RULES AND RETAILER'S AGREEMENT TO BE BOUND THERETO. ECHOSTAR’S CALCULATION AND
PAYMENT OF ADDITIONAL INCENTIVES SHALL RE PRESUMED CONCLUSIVELY AND IRREBUTABLY CORRECT
ABSENT A TIMELY NOTICE OF CLAIM BY RETAILER PURSUANT TO SECTION 13.
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63 Charpeback of Incentives.

63.1 IN THE EVENT THAT RETAILER 1S PAID AN INCENTIVE TO WHICH IT IS NOT ENTITLED
PURSUANT TO THE TERMS AND CONDITIONS OF THIS AGREEMENT OR ANY PROMOTIONAL PROGRAM OR
APPLICABLE BUSINESS RULES, ECHOSTAR SHALL HAVE THE RIGHT TO CHARGE BACK SUCH INCENTIVE PAID TO
RETAILER. IN ADDITION TO THE FOREGOING, ECHOSTAR SHALL HAVE THE RIGHT TO CHARGE BACK ALL OR ANY
PORTION OF THE MONTHLY INCENTIVES (AT ANYTIME) OR ADDITIONAL INCENTIVES (TO THE EXTENT THAT THE
APPLICABLE CHARGEBACK PERIOD SET FORTH IN THIS AGREEMENT OR APPLICABLE BUSINESS RULES HAS NOT
EXPIRED) PAID:

(1) WITH RESPECT TO A PARTICULAR QUALIFYING RESIDENTIAL SUBSCRIBER WHO
SUBSEQUENTLY FAILS TO PAY IN FULL FOR THE UNDERLYING ELIGIBLE RESIDENTIAL PROGRAMMING, CR WITH
RESPECT TO WHOM A REFUND OR CREDIT IS ISSUED FOR ANY REASONM (ECHOSTAR. SHALL HAVE THE OPTION TO
ISSUE SUCH CREDITS OR REFUNDS AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASON);

(i) WITH RESPECT TO A PARTICULAR QUALIFYING RESIDENTIAL MDU SUBSCRIBER WHO
SUBSEQUENTLY FAILS TO PAY IN FULL FOR THE UNDERLYING ELIGIBLE RESIDENTIAL MDU PROGRAMMING, OR
WITH RESPECT TO WHOM A REFUND OR CREDIT IS ISSUED FOR ANY REASON (ECHOSTAR SHALL HAVE THE OPTION
TO ISSUE SUCH CREDITS OR REFUNDS AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASONY;

(I} WITH RESPECT TO A PARTICULAR QUALIFYING COMMERCIAL SUBSCRIBER WHO
SUBSEQUENTLY FAILS TO PAY IN FULL FOR THE UNDERLYING ELIGIBLE COMMERCIAL PROGRAMMING, OR WITH
RESPECT TO WHOM A REFUND OR CREDIT 1S 1SSUED FOR ANY REASON (ECHOSTAR SHALL HAVE THE OPTION TO
ISSUE SUCH CREDITS OR REFUNDS AT ANY TIME AND FROM TIME TO TIME IN iTS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NQ REASON); AND

(IV) WITH RESPECT TO A PARTICULAR QUALIFYING BULK SUBSCRIBER WHO
SUBSEQUENTLY FAILS 1O PAY IN FULL FOR THE UNDERLYING ELIGIBLE BULK PROGRAMMING, OR WITH RESPECT
TO WHOM A REFUND OR CREDIT IS ISSUED FOR ANY REASON (ECHOSTAR SHALL HAVE THE OPTION TO ISSUE
SUCH CREDITS OR REFUNDS AT ANY TIME AND FROM TIME TO TIME IN ITS SCLE AND ABSOLUTE DISCRETION FOR
ANY REASON OR NO REASON).

IN ADDITION TO THE FOREGOING, ECHOSTAR SHALL HAVE THE RIGHT TO CHARGE BACK ALL OR ANY PORTION OF
THE TNCENTIVES PAID IN CONNECTION WITH RETAILER FRAUDULENTLY RECEIVING AN INCENTIVE OR OTHER
PAYMENT BY (A) MISREPRESENTING ANY INFORMATION CONCERNING A PRIOR OR CURRENT ECHOSTAR
SUBSCRIBER. TO MAKE THAT PERSON APPEAR TO BE A NEW ECHOSTAR SUBSCRIBER, OR (B) CREATING A
FICTITIOUS OR FRAUDULENT CUSTOMER ACCOUNT.  FOR THE AVOIDANCE OF DOUBT, IN THE EVENT ECHOSTAR
DETERMINES AT ANY TIME IN GOOD FAITH IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO
REASON, THAT RETAILER COMMITTED FRAUD OR OTHER MISCONDUCT, ECHOSTAR SHALL HAVE THE RIGHT 10
CHARGE BACK. ALL OR ANY PORTION OF THE INCENTIVES PAID TO RETAILER, AND QUT-OF-POCKET EXPENSES
(INCLUDING WITHOUT LIMITATION PROGRAMMING COSTS PAID AND ANY EQUIPMENT SUBSIDIES PROVIDED)
INCURRED BY ECHOSTAR AND ANY OF ITS AFFILIATES, IN CONNECTION WITH THAT FRAUD OR MISCONDUCT.
ECHOSTAR'S CALCULATION AND ASSESSMENT GF ANY CHARGEBACK SHALL BE PRESUMED CONCLUSIVELY AND
IRRERUTABLY CORRECT ABSENT A TIMELY NOTICE OF CLAIM BY RETAILER PURSUANT TO SECTION 15
ECHOSTAR'S DETERMINATION THAT A CHARGEBACK IS PROPER SHALL BE CONTROLLING ADBSENT FRAUD,
MALICE OR WANTON AND WILLFUL MISCONDUCT ON THE PART OF ECHOSTAR. THE PROVISIONS OF THIS SECTION
63 SHALL SURVIVE EXPIRATION OR TERMINATION OF THIS AGREEMENT (FOR ANY REASON OR NO REASON
WHATSOEVER) INDEFINITELY

6.4 Pavment Subject 1o the terms of this Section 6.4, ail Incentives paid Lo Relailer hereunder shafl be made by EFF.

4.1 Electronic Funds Transfer. Refailer shail provide EchoStar with the Retafler Account iaformation and
any changes thereto (“EFT Instructions™), in the manner prescribed by EchoStar. Until Retailer provides EchoStar with EFT Iastructions,
or in the event that Retailer elects to receive payments by check, EchoStar shali pay Incentives to Retailer by check and Retailer will be
assessed EchoStar's standard processing fee, which may be changed by EchoStar at any time and from time fo time in its sole and
absolute discretion for any reason o no reason

642 Reliance on Retailer Account Information. With respect lo Retailer’s EFT Instructions, und any
purporied changes or modifications thercof by Retailer, EchoStar may act in reliance upon any writing or instrument or signature which
it, in cood faith, belicves to be genuine, and may assurne the validity and accuracy of any statement or assertion contained in such writing

COHTINEATIA
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or instrument and may assume that any person purporting to give any such writing, notice, advice or instructien in conncction wirh the
provisions hercof has been duly autherized by Rewiler to do so. The provisions of this Scction 6 4.2 shall survive expiration or
termination of this Agreement (for any reason or no reason whatsoever) indefinitely.

6.4.3 EchoStar EFT Liability Limitation. Retailer agrees that in no event shall EchoStar have any fiability
under this Agrecment for any Incentives not received by Retailer as a result of an ciror in any way atiributable to: (i} any bank or
financial institution; (ii) Retailer; o (iii) any other person, entity or circumstance outside of EchoStar’s direct control. The provisions of
this Section 6.4.3 shall survive expiration or termination of this Agrcement (for any reason or no reason whatsoever) indefinitely.

644 Incentive Statements, FEchoStar shall make available to Retailer, in an electronic format determined by
EchoStar at any time and from time to time in its sole and absolute discretion for any reason or no rcason, periodic statements reflecting
the Incentives (if any) payable to Retailer as well as any Chargebacks assessed against Retailer.  For the avoidance of doubt, such
statements will only be made available during periods when Incentives are poyable to Retailer. Retoiler acknowledges that EchoStar is
not required to provide Retailer with any additional information, including but not limited to communications between EchoStar and any
EchoStar Subscriber of any customer account information regarding any EchoStar Subscriber.

65 Exceptions. Notwithstanding anything to the contrary set forth herein:

651 Retailer shall not be cntitled 10 Monthly Residential Incentives {at anytime) or Additional Residential
Incentives (to the exent that the applicable Chargeback period set forth in this Agreement or applicable Business Rujes has not expired)
with respect {o any Residential Subscriber Account for which: (i) Eligible Residential Programming has been cancelled by anyone; (ii)
payment in full for Eligible Residential Programming has not been timely received by EchoStar in accordance with the terms and
conditions of the then current EchoStar Residential Customer Agreernent; (i) 2 credit or refund has been issued by EchoStar for any
reason (EchoStar shall have the right to jesue credits or refunds at any time and from time to time in its sole and absolute discretion for
any reason or no reason); (iv) the subscriber would otherwise be a Qualifying Residential Subscriber, but is already receiving—aor
previously received at any time-—any of the Programming, or any other audio, video, data, interactive or other programming services
from EcheStar or any of its Affiliates on the date of the order, (v} the Residential Subseriber Account is otherwise terminated,
disconnected or deactivated for any reason or no reason whatsoever; or (vi) the Qualilying Residential Subscriber alleges that Refailer
committed fraud or any other deceptive act or practice.

652 Retailer shall not be entitled to Monthly Residential MDU Incentives (at anytime) or Additiona) Residential
MDU Incentives (io the cxfent that the applicable Chargeback period set forth in this Agreement or applicable Business Rules has not
expired) with respect to any Residential MDU Subseriber Account for which: (i) Eligibie Residential MDU Programming has been
cancelted by anyone; (ii) payment in full for Eligible Residential MDU Programming has not been timely reeeived by EchoStar in
accordance with the terms and conditions of the then current EchoStar Residential Customer Agreement; {iii) a credit or refund has been
issued by EchoStar for any reason (EchoStar shall have the right to issue credits or refunds at any time and from timne to time in its sofe
and absolute discretion for any reason or no reason); (iv) the subscriber would otherwise be a Qualifying Residential MDU Subscriber,
but is already receiving—or previously received at uny time~—zny of the Progranuning, or any other audio, video, data, interactive or
other programming services from EchoStar or any of its Affiliates on the date of the order; (v} the Residential MDU Subscriber Account
is otherwise terminated, disconnected or deactivated for any reason or no reason whatsoever; or (vi} the Qualifying Residential MDU
Subscriber alleges that Retailer committed fraud or any other deceptive act or practice

653 Retailer shall not be entitled to Monthly Commercial Incentives (at anytime) or Additional Commercial
Incentives (to the cxtent that the applicable Chargeback period set forth in this Agreement or applicable Business Rules has not expired)
with respeet to any Commercial Subscriber Account for which: (1) Eligible Commercinl Programming has been cancelled by nnyone; (i}
payment in full for Eligible Commercial Programming has not been timely received by EchoStar in accordance with the terms and
conditions of the then current EchoStar Commercial Customer Agreement; (iii) a credit or refund has been issued by EchoStar for any
reason (EchoStar shall have the right to issue credits or refunds at any time and from time to time in its solc and absojuic discretion for
any reason or no reason); {iv) the subscriber would othenwise be a Qualifying Commercial Subscriber, but is already receiving—or
previously received at any time-—any of the Programming, or zny other audio, videa, data, interaciive or other programming scrvices
from EchoStar or any of its Affiliates on the datc of the order; (v} the Commercial Subscriber Account is otherwise terminafed,
disconnected o7 deactivaied for any reason or no reason whatsoever; or (vi) the Qualifying Commercial Subscriber alleges that Retailer
commitied fraud or any other deceptive act or practice.

654  Retailer shall not be entitied to Monthly Bulk Incentives {at anytime) or Additional Bulk Incentives (to the
extent that the applicable Chargeback period sct forth in this Agreement or applicable Business Rules bas not expired) with respect to any
Bulk Subscriber Account for which: (i) Eligible Bulk Programming has been cancelled by anyone; (ii) payment in full for Eligible Bulk
Prograrming has not been timely received by EchoStar in accordance with the terms and conditions of the then current EchoStar
Commercial Customer Agrezment; (iif) a credit or refund has been issued by EchoStar for any reason {(EchoStar shall have the right to
issuc credits or refunds at any time and fom time to time in its sole and absolute discretion for any reason o RO reason); (iv) the
subscriber would otherwise be a Qualifying Bulk Subscriber, but is already receiving—or previously received at any time—any of the
Prograrming, or any other audio, video, data, interactive or other programruing services from EchoStar or any of its Affiliates on the
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date of the order; (v) the Bulk Subscriber Account is otherwise terminated, disconnected or deactivated for any reason or no reason
whatsoever; or (vi) the Qualifying Bulk Subscriber alleges that Retailer committed fraud or any other deceptive act ar practice

6.55 Retailer shall not be entitled to any Incentives with respect to the activation by EchoStar of a DISH DBS
Systern unless: (i} all of the individual componcris comprising the applicable DISH DBS Sysiem (e g, receivers, dishes and LINBFs)
are confirmed by EchoStar as having been purchased by Retailer directly from cither: (a) Echosphere L L.C. or any other Affiliate of
EchoSter: or (b} a Third Party Manufacturer; or (if} the DISH DBS System is delivered pursuant to a Promotional Certificate that is
confirmed by EchoStar as having been purchased by Retailer directly from Echosphere L.L C. or any other Affiliate of EchoStar.
Retailer acknowledges and agrees that EchoStar shall not be required fo pay Incentives to Retailer in connection with a DISH DBS
Systern purchased by Retailer dircctly from a Third Party Manufacturer unless and until the Third Party Manufacturer provides
EchoStar with accurate information Tequired by EchoStar to be able to pay such Incentives to Retailer including, at @ minimum: (1)
serial numbers for DISH DBS Systems sold by the Third Party Manufacturer to Retailer; and (2) the name and addsess, and other
appropriate identifying information of Retailer.

656  Notwithstanding anything to the contrary set forth herein and unjess expressty set forth to the contrary
under the terms and conditions of a specific Promoiional Program or applicable Business Rules, Retailer shall only be entitled 10 receive
Monthly Residential Incentives and Additional Residential Incentives with respeet to the first new Residential Subscriber Account
activated per household Notwithstanding anything to the contrary set forth herein and uniess expressly set forth to the contrary under
the terms and. conditions of a specific Promotional Program or applicable Business Rules, Retailer shall only be entitied to receive
Monthly Residential MDU Incentives and Additional Residential MDU Incentives with respect fo the first new Residential MDU
Subscyiber Account activated per household. Notwithstanding anything to the contrary set forth herein and unless expressly set forth to
the contrary under the terms and conditions of 2 specific Promotional Program or applicable Business Rules, Retailer shall only be
entifled to receive Monthly Commercial Incentives and Additional Commercial Incentives with respect to the first new Commercial
Subscriber Account activated per business operated at a Commercial Location

66 Suspension and Termination of Incentives.

6.6.1 Suspension. In addition to any other rights and remedies available, EchoStar shall not be required 1o pay
any Incentives to Retailer which would otherwise be due to Retailer during eny period in which Retailer is in breach or default of this
Agreement, the Trademark License Agreement (attached hereto as Exhibit A} or any Other Agreement, and EchoStar shall have no
Jiability 1o Retailer as a result of such suspension of payment. Specificaily, and without limitation of the foregoing, Retailer shall have no
right at sny time to recoup any Incentives not paid during a period of breach or default The foregoing provisions of this Section 6.6.1
mmay be exercised without terminating this Agreement and are without prejudice to any other rights and remedics that EchoStar and/or its
Affilintes may have under this Agreement, al law, in cquity or otherwise. The provisions of this Section 6 6.1 shall survive expiration or
termination of this Agreement {for any reason or no reason whatsoever) indefinitely.

662  Termination. In the event this Agreement cxpires of is terminated for any reason or no reason whatsoever,
EchoStar shall have the right, in addition to any other rights and remedies it may have, to terminatc immediately all payments of
Incontives then presently due and owing, or thereafter due, to Retailer under this Agrecment

67 Non-Incentivized Activations by EchoStar. In the event that Retailer for any reason does not qualify for an
Incentive with respect to any Qualifying Residential Subscriber andfor any DISH DBS System at a Residential Location or
instimutional/Residential Location, EchoStar shall be entitled to activate Residential Programming for that Qualilying Residential
Subscriber ond/or DISH DBS System without payment of any Incentive or compensation to Retailer, even if Retailer solicited the
Qualifying Residential Subscriber to order Residential Programming from EchoStar. In the event that Retailer for any reason does not
qualify for un Incentive with respect to any Qualifying Residential MDU Subscriber and/or any commerciaily-invoiced DISH DBS
System ot 2 non-bulk-billed MDU Property, EchoStar shall be entitled to activate Residential MDU Programming for that Qualifying
Residential MDU Subscriber andfor DISH DBS System without payment of any Incentive to Retailer, even if Retailer solicited the
Qualifying Residential MPU Subscriber to order Residential MDU Programming from EchoeStar. In the event that Rewiler for any
reason docs not qualify for an Incentive with respect to any Qualifying Commercial Subscriber and/or any DISH DBS System at a
Commetcial Location, EchoStar shall be entitled to activate Commercial Prozramming for that Qualifying Commercial Subscriber and/or
HSH DBS System without payment of any Incentive to Retailer, even if Retailer solicited the Qualifying Commercial Subscriber {6
order Commercial Programming from EchoStar. In the event that Retailer for any reason does not qualify for an Incentive with respect to
any Qualifying Bulk Subscriber and/or any commercially-invoiced DISH DBS Systcr at a2 Guest Property or 3 bulk-billed MDU
Property, EchoStar shall be eatitled to activate Bulk Programming for that Qualifying Bulk Subscriber and/or DISH DBS System without
payment of any Incentive to Retailer, even if Retafler soliciied the Qualifying Bulk Subscriber to order Bulk Programming from
EchoStar

68 Offsets. In no event shall Retailer or any of its Affiliates ofTset any amounts due to EchoStar or any of its Affiliates
from Retailer or any of its Affiliates against any Incentives or other amounts due to Retailer or any of its Affiliates from EchoStar or any
of its Affilistes In the event that the Incentives paid by EchoStar to Retailer exceed the amount to which Retailer was entitled, or if
Retiler and/or any of its Alfiliates are indebted 10 EchoStar or its Affiliates under Scction 13 below or for any other reason (including
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without limitation for any Charsebacks permitted hereunder), Retuiler and its Afliintes hereby acknowledge and agree that EchoStar and
its Affiliates shail have the right, but not the obligation, to offset any such amounts against any Incentives or other arnounts otherwise due
to Retailer or any of its Affitiates from EchoStar or any of its Affiliates, as well as any and all amounts for which EchoStar and/or any of
its Affiliates may become liable to third parties by reason of Retiler's and/or any of its Affiliate’s acts in performing, or failing to
perform, Retailer's and/or any of its Afliliate’s obligations under this Agreement or any Other Agreements. Further, EchoSter may, Dt
shall have no obligation 1o, withhold such surns from any monies due or to become due to Retailer hereunder as EchoStar, at any time
and from time to time in its sole and absolute diseretion for any reason or no reason, deems necessary to protect EchoeStar and/or any of
its Affiliates from any loss, damage, or expense reiating to or arising out of Retailer’s actions, inaction or performance hereunder, of in
response to any claim or threatened claim of which EchoStar becomes aware concerning Retailer or the performance of Retailer's duties
hereunder. EchoStar's right to money due and to become due hereunder shall not be subject lo any defense (excepl payment), offset,
counterelaim or recoupment of Retailer whatsoever, including, but not Hrnited to, any which might arise from a breach of this Agreement
by EchoStar or any of its Affiliates The provisions of this Section 6.8 shafl survive expiration or termination of this Agreesent (for any
reason or no reason whatsoever) indefinitely

6.9 Recovery of Ouistanding Amounts ECHOSTAR'S CALCULATION OF INCENTIVES AND OFFSET
AMOUNTS SHALL BE PRESUMED CONCLUSIVELY AND IRREBUT. ABLY CORRECT ABSENT A TIMELY NOTICE OF
CLAIM BY RETAILER PURSUANT TO SECTION 15. Within thirty (30) days after expiration or tenmination of this Agreement for
any reason or no reason whatsocver, Retailer shall pay to EchoStar all amounts owing from Retailer and its Affiliates to EchoStar and its
Alfiliates

6.10 Collection of Pregramming snd Other Fees.

6101 Remiler scknowledges and agrees that (i) with the sole exception of payments for installation and afier-
sales services performed by Retailer and as otherwise expressly permitted by EchoStar in writing, under no circunistances shall Retailer
or any of its Affiliates coflect any payment for Programming or 2ny other payment due to EchoStar and/or any of its Affiliates from any
DISH Network Subscriber or any other pesson of entity; (i) all subscription, demand purchase and other Programming fees shall be
billed directly to DISH Network Subscribers by EchoStar; (ii) in the event that, notwithstanding Retailer’s best efforts to comply with
clause (i) above, a DISH Network Subscriber or other person or entity forwards any such payment to Retailer or any of its Affiliates,
Relailer chall immediately forward the payment, together with any applicable sales or similar taxes, fo EchoStar without deduction or
offsct of any kind, and shall instruct the DISH Network Subscriber or other person or entity that all future payments must be made to
EchoStar dircctly; and (iv) until such time as the payment is delivered to FchoStar, such payment shall be deemed to be the property of
EchoStar and Retailer shall hold such payment in trust {or the benefit of EchoStar.

6.10.2 Refailer further acknowledges and agrees that: (i) under no circumstance shall Retailer or any of its
Affiliates directly or indirectly collect any payment or derive any economic benefit in nny form from a programming service provider (a
“Programmer™) in conncction with and/or arising out of the marketing, promotion and/or soficitation of orders for the programming
service(s) of such Programmer by Retailer and/or any of its Affiliates; (i) in the event that, notwithstanding Retailer's best efforts 10
camply with clause (i) zbove, Retailer or any of its Affiliates receives any such payment or derives any such economic benefit, Retailer
shall immcdiately forward the payment or deliver the cash value of the economic benefit, as the case may be, to EchoStar without
deduction or offset of any kind; and (iii) until such fime as the payment or cash value of the economic benefit is delivered to EchoStar,
such payment or economic benefil shall be deemed to be the property of EchoStar and Retailer shall hold such payment or economic
benefit in trust for the benefit of EchoStar.

6103 The foregoing is agreed to without prejudice to EchoStar exercising any other rights and remedies it may
have at law, in equity, under contract or otherwise (all of which are hereby expressly reserved), including witheut limitation, the right to
terminate this Agreement and seek darnages or other legal or equitable relief. The provisions of this Scction 6 10 shall survive expiration
or termination of this Agreement {for any reason or po reason) indcfinitely

6.11 Sole Incentives. Retailer hereby acknowledges and agrees that the Incentives payable pursuant to this Agreement and
any applicable Business Rules constitute the sole amounts payable by EchoStar to Retailer in connection with this Agreement

6.12 No Admissien. No payment to Retailer under this Agreement, whether in full or in part, shall be deemed to operate
ac EchaStar's acceptance. waiver or admission that Retailer has complied with any provision of this Agreement or the requirements of
any Promotional Program including, without limitation, any Business Rules related thereto. The parties agree that at all times (including
but not limited to in any arbitration or court proceeding) it shall remain Retailer's burden to prove cligibility for receipt of any Incentive

(including, without limitation, performance of any conditions precedent thereto) or that any Chargeback was incorrect

6.13 Acknowledsement. Retailer hereby acknowledges and agrees that the Incentives paid to Retailer under this
Agreement do not represent deferred compensation in any form whatsoever and are not being paid to Retailer with respect to the
procurcment of, or the activation of Programming for, DISH Network Subscribers, but rather are being paid to Retailer os an incentive to
continue marketing, promoting and soliciting orders for Programming from prospective DISH Network Subscribers and to provide
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continuing service to DISH Network Subscribers after initial activation

614 Assignment of Right to Pavment.  Retailer does not have the power or the right to assign any payments, or its
right 1o receive any payments, that may be due to Retailer under this Agreement. Any such assignment {(whether express or by operation
of law) shall be void and uncnforceable. Any such attempted assignment shall immediately discentinue Retailer’s right 1o future
payments under this Agreement

615 Claims, NOTWITHSTANDING ANYTHING TO THE CONTRARY SET FORTH HEREIN, IN NO EVENT
SHALL ANY NOTICE OF CLAIM RELATING TO ANY ALLEGED FAILURE TO PAY ANY AMOUNTS DUE AND OWING
FROM ECHOSTAR AND/OR ITS AFFILIATES, ON THE ONE HAND, TO RETAILER AND/OR ITS AFFILIATES, ON THE
OTHER HAND, OR RELATING TO ANY CHARGEBACKS BE PROVIDED LATER THAN THIRTY (30) DAYS AFTER THE
DATE THAT THE RELEVANT PAYMENT SHOULD HAVE BEEN MADE OR THE DATE THAT THE RELEVANT
CHARGEBACK OCCURRED, AS APPLICABLE, OR LATER THAN THIRTY (30) DAYS AFTER EXPIRATION OR
TERMINATION OF THIS AGREEMENT FOR ANY REASON WHATSOEVER, WHICHEVER 18 EARLIER. OR THE SHORTEST
PERIOD PERMITTED UNDER APPLICABLE LAW (IN THE EVENT THAT SUCH PERIOD IS IN EXCESS OF THE
APPLICABLE PERIOD SET FORTH ABOVE)

7. ORDERS,

71 Retailer agrees 10 use ils best efforts to promote and enhance EchoStar's business, reputation and goodwiil. Retailer
shall allow only its employees, and shall not use any independent contractors, Affiliates or sub-agents, to fulfill its obligations hereunder
without EchoStar's specific prior written consent, which consent may be withheld in EchoStar's sole and absolute discretion for any
reason or no reason. In the event EchoStar docs grant consent to Retailer to use persons not employed by Retailer to perform activities
contemplated hereunder, Retatler shall be responsible for the acts and omissions of such persons under this Agrcement to the same extent
it is responsible for the acts and omissions of its own employees.

72 Retuiler shall not scll Programming under any circumstances.  All sales of Programming nre transactions solely
between EchoStar and DISH Network Subscribers. Retailer shall promptly forward to EchoStar all orders for Programming in the
manner prescribed by EchoStar from time 1o time. Retailer understands that EchoStar shall have the right, in its sole and absolute
discretion and for any reason or no reasan, 1o accept of rcject, in whole or in part, all orders for Programming. Retailer also agrees that it
shall not condition, fie or otherwise bundle any purchase of Programming with the purchase of othér services or products other than as
specifically consented to in writing by EchoStar in advance, which consent may be withheld in EchoStar's sole and absolute discretion
for any reason o7 no reason.

73 Retailer shall comply with all Business Rules, including without limitation all Business Rules which govern or are
applicable to any Promotional Program in which Retailer participates Retailer shall disclose to cach prospective DISH Network
Subseriber the relevant terms of the Promotional Program in which the prospective DISH Network Subscriber is interested as well as any
other terms as sel forth in any 2ppliceble Busincss Rule. Furthermore, Retailer shull take all actions and refrain {rom tzking any action,
as requested by EchoStar in connection with the marketing, advertisermnent, promotion and/or solicitation of orders for Programming and
the sale of DISH DBS Systems, and Retailer shall cooperate by supplying EchoStar with information relating to those aclions as
EchoStar reasonably requests, Failure of Retailer to adhere to any Business Rules may result in discipiinary action up fo and including
termination of this Agreement and/or any Other Agreemeht in the sole and absolute discretion of EchoStar for any reason or no reason,
and the exercise by EchoStar of any other remedy provided in this Agreement, at law, in cquity or otherwise.

74 Retailer hereby acknowledges and agrees that the relationship, contractual or othenwise, between EchoStar (and/or
any of its Affiliates) and each DISH Network Subscriber is, s between EchoStar and Retailer, for the sole and exciusive benefit of
EchoStar and that EchoStar may conduct such relationship in any manner that it sces fit from time to time, in its sole and absolute
discretion for any reason or mo reason, without incurring any liability to Retailer. In furtherance {and without limitation} of the
foregoing, Retniler acknowledges and agrees that Retailer is not a third-parly beneficiary of any agreement that EchoStar or any of its
Affiliates may have with any DISH Network Subscriber, and that, under no eircumstances, shalf Retailer have any ciaim or cause of
action agpinst EchoStar or any Affiliate of EchoStar for any action taken (or not taken) by EchoStar and/or any of its Affiliates with
regard (o any DISH Network Subscriber. Relatfer further acknowledges and agrees thal alt records created or mainluined by, or on behalf
of, EchoStar relating to any DISH Network Subscriber arc the sole and exclusive property of EchoStar and EchoStar shail not have any
obligation whatsocver to give or aflow Retailer access to such information, even if authorized or requested by such DISH Network
Subscriber The provisions of this Section 7.4 shall survive expiration or termination of this Agreement (for any reason or no reason
whatsoever) indefinitely.

B TRADEMARK LICENSE AGREEMENT.  Retailer shall sign the Trademark License Agreemnent, in the form attached as

Exhibit A hereto, which agreement is hereby ineorporated by reference in its entirety.
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9 CONDUCT OF BUSINESS.
9.1 Compliance with Laws. Retailer shall not engage in any activity or business transaction which could be considered

uncthical, as determined by EchoStar in accordance with prevailing business standards, or damaging to EchoStar's image or goodwili in
any wey. Retailer shall under no circumstances take any action which could be considercd disparaging to EchoStar. Retailer shall
comply with ali applicable governmental statutes, laws, rules, regulations, ordinances, codes, directives and orders {whether federal,
state, municipal, or otherwise) and afl amendiments therete, now cnacted or hereafier promulpated (hereinafter “Laws”), and Retailer is
solely responsible for its compliance with ali Laws that apply 10 its obligations under this Agreement.

92 Signal Theft. Retailer shall not directly or indirectly: {i) engage in any signal theft, piracy or similar activities; (i)
engage in any unauthorized reception, transmission, publication, use, display or similar activities with respect to Programming; {iii} use a
single DISH Network account for the purpose of euthorizing Programming for multiple DISH DBS Systems that are not ali located in the
same Residential Location, Institutional/Resiclential Loeution, butk-billed MDU Property, Unit of 2 non-bulk-billed MDU Property,
Guest Property or Commercial Location, 25 applicable based upon the type of Programming authorized for the relevant DISH Network
account, and connected to the same phone line {except in the casc of a bulk-billed MDU Property); (iv) alter any DISH PBS Systems or
smurt cards or ony other cquipment competible with programming delivered by BchoStar or any of its Affiliates to be enpable of signal
theR (or for any other reason without the express writicn conscnt of EchoStar); (v) manufacture, import, offer to the public, seil, pravide
or otherwise traffic in any technology, product, service or device which is primarily designed or produced for the purpose of, or is
marketed Tor use in, or has a Jimitcd commercially significant purpose other than, assisting in or facilitating signal thefl or other pirey;
or (vi) aid any others in engaging in, or attempting to engage in, any of the above described activities. Retailer shall immediutely notify
EchoStar if it becomes aware of any such activity by any person or ¢ntity. The provisions of this Section 9.2 shall survive expiration or
termination of this Agreement {for any reason of Ro Feason whatsoever) indefinitely.

93 Hardware and Proerammine Expori and Sale Restrictions.

931 In addition to, and not in limitation of, the Territory restrictions contained in this Agreement, Retailer
hereby acknowledges thot the U 8 Department of State and/or the U.S. Depastment of Comumerce may in the future assert jurisdiction
over DISH DBS Systems, and that DISH DBS Systerms, Promotional Certificates and Frogramming muy not currently be sold outside of
the Territory. Retailer represents and warrants that it will not directly or indirecily arrange for or participate in the export or sale of DISH
DBS Systems, Promotional Certificaies or Programming, in whole ar in part, outside of the Teritory, and agrees that it will 1ake ail
reasonable and adequate steps to prevent the export or sale of DISH DBS Systems, Promotional Certificates and Programming outside of
the Territory by others who purchase from Retailer and who might reasanably be expected to export or setl them outside the Territory.

937  Retailer acknowledges and understands that U.S. export laws relating to satellite receivers may change
from time to tirne in the future. Retailer acknowledges and agrzes that it is Retailer's sole responsibility to be and remain informed of alt
U.S. jaws relating to the export of sateliite receivers outside of the U.S. EchoStar and its Affiliates have absolutely no obligation to
npdate Retailer regarding the status of U.3. export Iaws or any other 118, laws relating to the export of satellite receivers or any other
products outside of the U.§. Retailer represents and agrees that prior ta exporting any sateliite receivers outside of the US., Retaiter will
investigate all applicable U.S. laws rciating to the export of satellite receivers outside of the U.S. Retailer is strictly prohibired from
violating any U S. law relating to the export of sateliite receivers ouiside of the U S, Should Retailer export satellite receivers outside of
the U'S in violation of this Agreement and/or 1 S. law, this Agrecment shaki auromarically terminaie.

9.4 Bountv Programs. Retailer acknowledges that it is in the best interest of both EchoStar and Retailer for DISH
Network Subscribers 1o be long-term customers of EchoStar and/or its Affiliates Retailer acknowledges that chuming of DISH Network
Subscribers is detrimental to EchaStar and negatively affects EchoStar's ability to offer Monthly Incentives andfor Additional Incentives.
Relailer acknowledges that for any Promotional Program to be viable, DISH Network Subseribers must be long-term subscribers to DISH
Nerwork Therefore, Retailer agrees that Retailer and its Affiliates will not dircctly o7 indirectly in any manner whatsoever operate, offer
to any other person or entity, participate in, or assist any other person or eniity to participate in, any promotion or program offered by any
person or enlity other than EchoStar or any of its Affiliates (inchuding without limitation Retailer or any of its Affilintes) which directly
or indircetly provides for the delivery of an economic incentive or other benefit to Retailer, DISH Network Subscribers or any other
person or entity in any form directly or indirectly in conuection with the direct or indifect solicitation of customers of EchoStar or any
other DBS provider or customers of any DTH satellite programming service provider, for any purpose whatsocver (including, without
limnitation, in connection with such person or entity directly or indirectly assisting in the process of atlempling to cause a customer of
EchoStar or any other DBS provider or a customer of any DTH programming service provider to become a subscriber to any other
programming service provider). In addition to and without limitation of the foregoing, Retailer agrees that Retailer and its Affiliates will
not directly or indirectly produce, place, display or use any advertising or marketing material that explicitly references DISH Network,
EchoStar, an Affiliate of EchoStar or DISH Network Subscribers and atiempts to persuade DISH Network Subscribers to cancel their
EchoStar service and/or switch to a senvice offered by any other DBS provider, DTH programming service provider o roulti-channel
video programeming distributor (“MPVD"). Further, Retailer shall not convert, or directly or indireetly assist any other person or entity
who Retailer actually knew or reasonably should have known intended to convert, any DISH Network Subscriber to the services of any
other DBS provider, DTH pragramming service provider or MYPD. The provisions of this Section 9.4 shall survive expiration or

termination of this Agreement (for any reason or no reasen whatsocver) indefinitely. F
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g3 Suhseriber Information. All consumers who directly or indireetly subscribe te, purchase, lease or otherwise recejve
and/or acquire (i) Programming, (i) any other services provided by EchoStar or any of its Affiliates, andfor (jii) receive any other
services incidental, conneeted or related to any of the foregoing services, and/or who direcily or indirectly purchase, Jease or otherwise
obiain the hardware necessary fo receive any such Programming snd/or any such other serviees (*DI5H Network Subscribers™) shall be
deemed customers of EchoStar for all purposes relating to programming services, including without limitation video, audio, data and
fnteractive programming services, the other services provided by EchoStar or any of its Affiliates and any other services incidental,
connected or related to any of the foregoing services, {"Scrvices™) and the hardware necessary to receive any of such services
(“Hardware”). Retailer acknowledges and agrees that the names, addresses and other identifying information of DISH Network
Subscribers (“Subscriber Information™) are, as between Retailer and EchoStar, with respect to the detivery of Services and the provision
of Hardware, proprictary to EchoStar, and shall be treated with the highest degree of confidentiality by Retailer. Retailer shali not
directly or indirectly: () make use of any list of past or current DISH Network Subscribers (whether developed by Retailer or obtained
from EchoStar or another source). (b) use any Subscriber Information for the direct or indirect benefit of any individual or entity other
than EchoStar, (c} use any Subscriber Information for the purpose of soliciting, or permit any others to solicit, any person or entity to
subscribe to any Services offered by anyone other than EchoStar and its Affiliates, or promote the sale, lease or other acquisition of any
Hardware uscd in connection with scrvices offcred by sny one other than EchoStar and its Affiliates, or {d) reveal any Subscriber
Information 1o any third party for any rcason without the cxpress prior written consent of EchoStar, which consent may be withheld by
EchoStar in its sole and absolute discretion for any reason or no reason; provided, however, thet nothing shall prohibit Retailer from
urilizing its own customer list (but not a discrete portion thereof identifying any DISH Network Subseribers) for its general business
operations unrelated (o the delivery of Services or the provision of "Hardware. The provisions of this Section 9.5 shall survive expiration
or termination of this Agreement (for any reason of no reason whatsoever) indefinitely.

96 Remedics. Retailer agrees that any breach of its obligations set forth in this Sectior 9 will cause substantial and
irrcparable harm and injury to EchoStar for which monetary damages alone would be an inndequate remedy, and which damages are
difficult to accurately measure.  Accordingly, Retailer agrees that EchoStar shall have the right, in addition to any other rights and
semedies available fo EchoStar at law, in equity, under contract or otherwise {all of which are hereby expressly reserved), to obtain
immedinate injunctive relief (without the neccssity of posting or filing a bond or other security) to restrain the threatened or octual
violation hereof by Retailer, its employees, subcontractors or agents, as well as other cquitable relicf allowed by the federal and state
courts. The provisions of this Scction 96 shall survive expiration or termination of this Agreement (for any Teason or no reason
whatsoever) indefinhely.

97 Economic Benefits Derlved Held in Trust. In the event that Retailer derives an economic benefit, in any form,
from a violation of its oblizations under this Section 9, it is hereby agreed that such cconomic benefit is the property of EchoStar and that
Retailer shal} deliver the cash value of the economic benefit to EchoStar immediately upon receipt of the economic benefit. 1t is further
agreed that Retailer shall hold such economic benefit in trust for the benefit of EchoStar untii such time as its cash value is delivered 10
EchoStar. The foregoing is agreed to without prejudice to EcheStar to exercise any other rights and remedies it may have at law, in
equity, under contract or atherwise (all of which are hereby expressly resepved), including without limitation, the right to terminate this
Agreement and scck damages or other legal ar equitable relief. The provisions of this Section 9 7 shall survive expiration or termination
of this Agreement (for any reasen or no reason} indefinitely

98 Sales and Use Tax. Any wansactions between Retailer and consumers for the purchuse of DISH DBS Systems,
Promotional Certificates and/or related equipment are transactions entered inte solely and exclusively between Retailer and the
consumer. Although EchoStar may from time to time incentivize Retailer to offer consumers free or discounted DISH DBS Systems and
related equipment, EchoStar docs not acquire or retain title (except in connection with cerain lease-based Promotional Programs) in such
DISH DBS Systems and related equipment. Retailer, and not EchoStar, is solely responsible for Retailer's investigation of and
compliance with all Laws concerning sales and use taxes applicable to any equipment transactions between Retailer and consumers

10. IERM AND TERMINATION.

101 Term. This Agreement shall commence on the Effective Date and shall continue through December 31, 2006 (the
“Term™), unless earlier terminated by either party in accordance with the terms and conditions of this Agreemnent. This Agreement is not
aulomatically rencwable, and neither party hereio shall be under any ubligation whatsvever 1o offer or 10 4CCEpt an agreement 1o renew or
replace this Agreement upon its expiration. RETAILER RECOGNIZES THAT THIS AGREEMENT MAY BE TERMINATED PRIOR
TO THE EXPIRATION OF THE TERM AND THAT NO REPRESENTATIONS HAVE BEEN MADE TO RETAILER THAT
RETAILER WILL REMAIN AN AUTHORIZED RETAILER DURING THE ENTIRE TERM OR THAT THE AGREEMENT WILL
NOT BE TERMINATED PRIOR TO EXPIRATION OF THE TERM PURSUANT TO SECTIONS 102,103,104 OR 10.5 BELOW.

102 Termination by Either Party for Convenience. Either party may, in its sole and absolute discretion for any reason
or no reason, terminate this Agreement for its convenience (without cause) by giving the other party no less than sixty (60) days prior

CONFIDENTIAL

Confidentinl and Propriciary

Page 18 0f 32
LDGWECHOSTAR RETAILER AGREEMENT FINAL 110404 doc

PX0238-018 JAOGEET

005535

SLC_ DNC_Investigation_0012519
TX 102-005939


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


Case: 2:07-cv-01000-JDH-MRA Doc #: 33-6 Filed: 12/19/08 Page: 19 of 32 PAGEID #: 1186

16.3 Termination Bv Either Party Upon Defauit. This Agreement may be terminzted by a party (e "Affected Party”),
if the other party (the “Other Party™) has failed to cure (if curable) 2ny Default (as defined below) within twenly (20 days of receipt of a
written notice of such Default from the Affected Party For the purposes of this Agreement a “Defanlt” shall oceur when: (i) the Other
Party fails to pay any amount to the Affected Party or its Affiliates when due under this Agreement or any Other Agreement; or (ii) the
Olber Pasty fails to perform any obligation or breaches any represenmtion, warranty of covenant in dis Agreement, dany Other
Agreement, or the Trademark Licensc Agreemcnt (Exhibit A) {regardless of whether breach or default of such obligation, representation,
warranty or covenant is designated ag giving rise to 2 termination right).

104 Automatic Termination. This Agreement shall terminate auntomatically should any of the following occur, unless
EchoStar notifics Retailer lo the contrary in writing at any time thereafter: {i) Retailer becomes insolvent, or voluntary or involuntary
banknupicy, insolvency or similar proceedings are instituted against Retailer; (ii) Retailer, for more than twenty {20) consecutive days,
fails to maintain operations as a going business; (jii) Retailer, for more than twenty (20) consecutive days, ceases 1o continuously and
actively market and promete DISH DBS Systems andfor Programming; (iv) Retailer, or any officer, director, substantial shareholder or
principal of the Retailer is convicted in a court of competent jurisdiction of any criminal offenses greater than a Class C {or comparable)
Misdemeanor; (v) Retailer fails to comply with any applicable federal, state or local law or repuiation, or cngages in any practice,
substantially related to the business conducted by Retuiler in connection with this Agreement, which is determined to be an unfoir trade
practice or other violation of any appliceble federal, state or local taw or regulation, including without limitation any violations of
telemarketing/do-not-call laws, spam laws, privacy laws, fair credit reporting laws or warranty laws; (vi) Retailer falsifies any records or
reports required hereunder or under any Business Rule; (vii) Retailer fails to renew, or loses, due to suspension, cancellation or
revocation, for a period of fifteen (15) days or more, any license, permit or similar docurnent or authority required by law or by any
governmental authority having jurisdiction, that is necessary in carrying out the provisions of this Agreement of 1o maintain its corporate
or other business stafus in effect as of the Effective Date; {viit) Retailer directly or indirectly sells, leases or otherwise transfers
possession of a DISH DBS System or Prometional Cenificate to a person or entity whom Retailer knew or reasonably should have
known: {a) was not an end-user and/or intended to resell it, lease it or otherwise transfer pessession of it for use by snother individual or
entity, {b) intended to use it, or to allow others o use it, to view Residential Programming at a focation other than a Residential Location
or Institutional/Residential Location, {c) intended to usc it, or to allow others to use it, to view Residential MDU Programming at a
location other than a non-bulk-billed MDU Property, (d) intended to usc it, or to allow others to use it, in Canada, Mexico or at any other
Jocation outside of the Territory, or (c) intcnded 1o authorize, or to allow others to authorize, Programming for it using a single DISH
Netwark account that had or would have Programming authorized for multiple satellite receivers that are not all Jocated in the same
Residential Location, Instinztional/Residential Location, bulk-billed MDU Property, Unit of 2 non-bulk-billed MDU Property, Guest
Property or Commercial Location, as applicable based upon the type of Programming authorized for the relevant DISH Network account,
and connected to the same phone line (except in the case of a butk-billed MDU Property}; (ix) Retailer makes, or attempts to make, any
representation, promise or agreement on behalf of EchoStar; (x) the Trademark License Agreement (Exhibit A hereto) or any Other
Agreemnent expires of terminates for any season; (xi) Retailer directly or indirectly uscs a single DISH Network account for the purpose
of authorizing Programming for multiple DISH DBS Systems that are not ali loeated in the same Residential Location,
Institutional/Residential Location, bulk-billed MDU Property, Unit of a non-bulk-billed MDU Property, Guest Property or Commercial
Location, as applicable based upon the type of Programming authorized for the relevant DISH Network account, and connected Lo the
same phone linc (cxcept in the case of a bulk-billed MDU Property); (xii} any actual or alieged fraud, misrepresentation, o illegal action
of any sort by Retailer in connection with this Agreement, the Trademark License Agreement, andfor any Other Agreement; (xiif)
Retailer Pre-Activates any DISH DBS System or directly or indircetly sells, leases or otherwise transfers possession of a DISH DBS
Systent 1o a person or entity who Retailer knew or reasonably should have known intended to Pre-Activate it; (xiv) Retailer directly or
indirectly makes any payment to EchoStar for Programming services or otherwise on behalf of any retail end-user of any DISH DBS
Systerm; (xv) the churn rate experienced by EchoStar for DISH Network Subscribers activated through Retailer is equat to or greater than
125% of the chum rate experienced by EchoStar with respect to DISH Network subscribers generally dusing any consecutive three-
manth period; (xvi) Retailer is in breach or default of fts obligations under Sections 3.6,3.7,3.8,3 9, 610,614,91,92,93,94,95,9.8
or 14; (xvii) Retailer indefinitely crascs to actively market and promote DISH DBS Systems and/or Programming, as determined in
EchoStar's sole and absolute discretion for any repson or no reason; (xviii) Retailer fraudulently reccives, or attempts o receive, an
Incentive or other payment to which it is not entitled under this Agreement or any Other Agreement, including without limitation by
misrepresenting any information concerning a prior DISH Network Subseriber to make that person or entity appeer to be a new DISH
Network Subscriber or creating a fictitious or fraudulent customer account; or (xix) Retailer fails to activate the applicable minimum
number of new subscribers set forth in any applicable Business Rules

105 Expiration or Termination of Agreement. The parties hereto agree that if this Agreement expises or terminates for
any reason; (i) Retailer shall immediately discontinue the marketing, promotion and solicitation of orders for Programming, and
immediately cease to represent and/or imply 1o any person or entity that Retailer is an Authorized Retailer of EchoStar; (ii) Retailer shall
immediately discontinue all use of the trademarks associated or included in any way whatsoever with the Programming, including,
without limiiation, DISH: (iii) Relailer shail deliver to EchoStar, or destroy, at EchoStar's option, 2!l tangible things of every kind
(excluding DISH DBS Systems) in Retailcr’s possession or control that bear any of the trademarks; (v} Retailer shall upon request by
EchoStar, certify in writing 1o EchoStar that such delivery or destruction has taken place; and (v} Retatier shall pay ail sums due EchoStar
under this Agrecment snd any Other Agreement within thinty (30) days of the date of termination. EchoStar acknowledges and agrees
that, fotlowing the expiration or termination of this Agrcerent for any reason or no reason, Retailer may choose to sell products,
programming and other services that compete with EchoStar products, programming and other services and that EchoStar cangot require

CINFIDENTIAY

Page 19 of 32 -
Confidential and Proprictary

L:JDG\ECHOSTAR RETAILER AGREEMENT FINAL 110404 doc

PX0238-019 JAGUBE78

005536

SLC_ DNC_Investigation_0012520
TX 102-005940


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


Case: 2:07-cv-01000-JDH-MRA Doc #: 33-6 Filed: 12/19/08 Page: 20 of 32 PAGEID #: 1187

Retailer to continue as an Authorized Retailer. Remiler acknowledges and agrees that it cannot require EchoStar to allow Retailer to
remain an Authorized Retailer regardloss of whether o mot any other retailer {5 aliowed to renain an Authorized Retailer

1. INDEPENDENT CONITRACIOR. The relationship of the parties hereip is that of independent contractors. Retailer shail
conduct {5 business as an independent contractor, and all persuns employed in the conduct of such business shail be Retailer's employees
only, and not employees or agents of EchoStar or its Affiliates. Retailer shall prominently state its business name, address and phone
number in all communications with the public, including, without limitation, marketing materials, {lyers, print ads, television or radio
spots, web sites, c-mails, invoices, sales slips, and the like. Notwithstanding anything in this Agreement to the contrary, Refailer
(including without limitation its officers, directors, permitted subcontractors, permitted agents and cmployees) shall not, under any

- circumstances, hold itself out to the public or represent that it is an agent, employee, subcontractor or Affiliate of EchoStar or any
EchoStar Affiliate. In furtherance of (and without kmiting) the foregoing, in no event shall Retailer use EchoStar’s name or the namne of
any EcheStar Affiliate in any manner which would tend to imply that Retailer is an Affiliate of EchoStar or that Retailer is an agent,
subcontractar or employee of EchoStar or one of its Affiliates or that Retailer is acting or is autharized to act on behalf of EchoStar or
one of its Affilistes. This Agreement does not constituie any joint venture or parinership. It is further understood and agreed that
Retailer has no right or authority to make any representation, promise or agreement or take any action on behalf of EchoStar or an
EchoStar Affiliate.

12, LIMITATION OF LIABILITY. The provisions of this Scction 12 shall survive expiration or termination of this
Agreement {for any reason o 1o reason whatsoever) indefinitely.

121 UPON TERMINATION OF THIS AGREEMENT FOR ANY REASON OR NO REASON WHATSOEVER,
ECHOSTAR AND ITS AFFILIATES SHALL HAVE NO LIABILITY OR OBLIGATION TO RETAILER WHATSOEVER AND
RETAILER SHALL HAVE NO RIGHT TO REQUIRE ECHOSTAR TO CONTINUE TO ALLOW RETAILER TO ACT AS AN
AUTHORIZED RETAILER TO SOLICIT ORDERS FOR PROGRAMMING ON BEHALF OF ECHOSTAR. RETAILER AGREES
THAT IN THE EVENT OF TERMINATION OF THIS AGREEMENT FOR ANY REASON OR NO REASON, NO AMOUNTS
SPENT IN FULFILLMENT WILL BE RECOVERABLE FROM ECHOSTAR OR ANY OF ITS AFFILIATES BY RETAILER.

122 IN NO EVENT SHALL PROJECYIONS OR FORECASTS MADE BY ECHOSTAR BE BINDING AS
COMMITMENTS OR PROMISES. IN NO EVENT SHALL ECHOSTAR OR ANY AFFILIATE OF ECHOSTAR BE LIABLE FOR
ANY EXEMPLARY, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES TO RETAILER (WHETHER FORESEEABLE
OR NOT), INCLUDING WITHOUT LIMITATION ANY PAYMENT FOR LOST BUSINESS, FUTURE PROFITS, LOSS OF
GOODWILL, REIMBURSEMENT FOR EXPENDITURES OR INVESTMENTS MADE OR COMMITMENTS ENTERED INTO,
CREATION OF CLIENTELE, ADVERTISING COSTS, TERMINATION OF EMPLOYEES OR EMPLOYEES' SALARIES,
OVERHEAD OR FACILITIES INCURRED OR ACQUIRED BASED UPON THE BUSINESS DERIVED OR ANTICIPATED
UNDER THIS AGREEMENT, OR CLAIMS UNDER DEALER TERMINATION, PROTECTION, NON-RENEWAL OR SIMILAR
LAWS, FOR ANY CAUSE WHATSOEVER WHETHER OR NOT CAUSED BY NEGLIGENCE, GROSS NEGLIGENCE OR.
WILLFUL MISCONDUCT.

13. INDEMNIFICATION. Retailer shall indemnify, defend and hold EchoSiar and its Affiliates, and its and their respective
officers, directors, employees, agents and shareholders, and its and their respective assigns, heirs, successors and legal representatives
(collectively the “EchoStar Group™) harmless from and against, any and ali costs, Josses, tabilities, damages, lawsuits, judgments,
claims, actions, penalties, fines and expenses (including, without limitation, interest, penaltics, reasonzble attomey fees and all monies
paid in the investigation, defense or settlement of any or all of the foregoing} ("Claims"), that arise out of, or are incurred in connection
with: (i} Retailer's performance or fajlure of performance under this Agreement, the Trademark License Agreement and/or any Other
Agreement, and any direct or indirect results thereof, including but not Jimited to Retailer’s sale and/or installation of DISH DBS
Systerns or Promotional Certificates; (i) Retailer's lawful or unlawfu) acts or omissions {or thase of any of Retailer's employees whether
or not such acts are within the scope of employment or authority of such employees) relating to the sale, leasing, transfer of possession,
marketing, advertisernent, promosion and/or solicitation of orders for Programming, Promotional Certificates and/or DISH DBS Systems
and/or any other products or services of EchoStar or any of its Affiliates; (i) the failure of Retailer to comply with any provision of this
Agreement or any Business Rule; (iv) the breach of any of Retailer's representations or warranties contained herein; (v) all purchases,
contracts, debts and/or cbligations made by Retailer; (vi} the failure of Retailer to comply with, or any actual or alleged violation of, any
applicable laws, stawte, ordinance, governmental administrative order, rule o regulation; (vii} any claim brought by Retailer's
employees, subcontractors and/or agents for compensation and/or damiages arising out of the expiration o termination of this Agreement;
(viii) any claim of pirating, infringerment or imitation of the logos, trademarks or service marks of programming providers (except with
respect to any marketing materials supplied to Retailer by EchoStar); (ix) any installation and/or afler-safe services performed by
Retailer, or amy of its subcontractors, cmployees or agents; (x) Retailer’s, or any of its subcontractors, agents or employecs failure to
comply with any performance standard; (xi) a DISH Network Subscriber’s dissatisfaction with any aspect of the installation and/or after-
sale services performed by the Retailer, or any of its subcontractors, employees or agents; (xii) the termination, disturbance, interruption
or other interforence with the service provided by any public utitity or damage to the equipment of any public utility caused directly or
indirectly by Retailer, or any of ils subcontractors, employces or agents; (xiii) Retailer directly or indircctly sclling, leasing or otherwise
transferring possession of 2 DISH DBS System or Promotional Certificaie 1o any person or entity whom Retailer knew or reasonably
should have known: (a) was not an end-uscr and/or intended 1o resell it, Jease it or otherwise transfer possession of it for use by another
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individual or cntity; (b) intended 1o use it, or to zliow others to use it, 1o (1) view Residential Programming 2t a Jocation other than &
Residential Location or Institutional/Residential Location, or (2) view Residential MDU Programuring at a location other than a non-
bulk-billed MI3U) Property; (c) intended to use it, or to allow others to use it, in Canada, Mexico or at any other location outside of the
Territory; or (d) intended to zuthorize, or to allow others to authorize, Programming for it using a single DISH Network account that has
or would have Programming suthorized for multiple satellite receivers that are not all located in the same Residential Location,
Institutional/Residential Location, bulk-billed MDU Property, Unit of a non-bulk-billed MDU Property, Guest Property or Commercial
Location, as applicable based upon the type of Programming authorized for the relevant DISH Network aceount, and connected to the
same phone line {except in the case of a buik-billed MDU Property); and/or (xiv} Retailer directly or indirectly using a single DISH
Network account for the purpose of authorizing Programming for multiple DISH DBS Systems that are not all located in the same
Residential Location, Institutional/Residential Location, bulk-billed MDU Property, Unit of a non-bulk-billed MDU Property, Guest
Property or Commercial Location, as applicable based upon the type of Programming authorized for the relevant DISH Netwaork account,
and connected to the same phone line {except in the case of 2 bulk-billed MDU Property) In the event of any claim for indemnification
by the EchoStar Group under this Section 13, the EchoStar Group shall be entitled to representation by counsel of its own choosing, at
Retailer’s sole cost and cxpense. The EchoStar Group shall have the right to the exclusive conduct of all negotiations, litigation,
sertlements and other proceedings arising from any such claim and Retailer shall, at its own cost and expense, render ali assistance
requested by EchoStar in connection with any such negotiation, litigetion, settlement ar other procceding. Each indemnity obligation
herein shall be in addition ta and not in limitation of any other indemnity obligation set forth herein. The provisions of this Section 13 shalt
survive expiration or termination of this Agreement (for any reason or no reason whatsoever) indefinitely.

14, CONFIDENTIALITY. Retaiter and its employees will maintain, in confidence, the terms and provisions of this
Agreement, the terms and provisions of any and ail Business Rules and Prometional Programs, as well as all data, summaries, reports,
communications or information of all kinds, whether oral or written, acquired, devised or developed in any manncer from EcheStar's
personnel or files, or as a direct or indirect result of Retailer’s actions or performance under this Agreement, including without timitation
nonpublic personal information of DISH Network Subscribers (“Confidential Information™) and Retailer represents that it has not and
will not reveal the same to any persons not employed by Retailer, except: (i} at the written direction of EchoStar; (if) to the extent
necessary 1o comply with applicable law, the valid order of a court of competent jurisdiction or the valid order or requirement of 2
governmental agency or any successor agency thereto, in which event Retailer shall notify EchoStar of the information in advance, prior
to making any disclosure, and shall seek confidential treatment of such information; (i) 2s part of its normal reposting or review
procedure to is parent company, its auditors and its attorneys, provided such parent company, auditors and attorneys agree to be bound
by the provisions of this paragraph; or (iv) to the cxtent necessary to permit the performance of ebligations under this Agreement.
Retailer shall not issue m independent press release with respect to this Agreement or the transactions contemplated hereby without the
prior written consent of EchoStar, which consent may be withheld in EchoStar's sole and absolute discretion for any reason or ne reason.
Upon expiration or termination of this Agreement for any reason or no rcason whatsoever, Retailer shail retum all copies of all
Confidential Information or at EchoStar's request destroy all such Confidential Information, and immediately certify in writing to
EchoStar that such delivery or destruction has taken place. Retailer agrees that any breach of its obligations set forth in this Section 14
will cause substantial and imeparable harm and injury to EchoStar for which monetary damages alone would be an inadequate remedy,
and which damages are difficult to accurately measure. Accordingly, Retailer agrees that EchoStar shall have the right, in addition to any
other rights and remedies available to EchoStar at law, in cquity, under contract or otherwise (all of which are hereby expressly rescrved),
to obtain immediate injunctive relief {without the necessity of posting or filing a bond or other security) to restrain the threatened or
actunl violation hereof by Retailer, its employees or agents, as well as other equitsble relief allowed by the federal and state courts The
provisions of this Section 14 shall survive expiration or fermination of this Agreement (for any reason of no reason whatsoever)
indefinitely

15. DISPUTE RESOLUTION.

Retailer acknowledges that EchoStar deals with thousands of Retailers and that hundreds of thousands of Incentive payments
arc made annually  Retailer acknowledges that any delay in notifying EchoStar of any alleged shortage or non-payment, allegedly
incorrect chargeback, or any other alleged claim that may result in EchoStar’s Hability to Retailer for damages or injunctive relief may
impede EchoStar's ability to fully and timely investigate any such claim by Retailer. Rezailer agrees that it is in each party’s best interest
to give EchoStar control over claims that have to be investigaied and to atlow EchoStar to investigate any such claim at the carliest
possible moment as well 25 maintain an orderly method for handling Retailer claims. Accordingly, Retziler agrees to immediately
inspect and review the statememts described in Scction 6.4 4 to determine any claims or disputes that Retailer belicves exist and, in the
event of any claim or dispute, to follow the procedures set forth below. Retailer also agrees to follow the below claims procedurcs for all
claims that may result in EchoStar's liability 10 Retailer for damages or injunctive relief.

15.] Claims for Breach or Default. TN THE EVENT OF AN OCCURRENCE THAT RENDERS, OR MIGHT
RENDER, ECHOSTAR LIABLE TO RETAILER FOR ANY DAMAGES OR INJUNCTIVE RELIEF A5 A RESULT OF ANY
ALLEGED BREACH OR DEFAULT OF THIS AGREEMENT OR ANY OTHER AGREEMENT, RETAILER SHALL GIVE
WRITTEN NOTICE OF SUCH OCCURRENCE AS SOON AS PRACTICABLE TO ECHOSTAR (A "NOTICE OF CLAIM"} 1IN NO
EVENT SHALL ANY NOTICE OF CLAIM BE PROVIDED LATER THAN NINETY (%) DAYS AFTER THE DATE OF THE
RELEVANT OCCURRENCE, OR THE SHORTEST PERIOD PERMITTED UNDER APPLICABLE LAW (IN THE EVENT THAT
SUCH PERIOL} IS IN EXCESS OF THE APPLICABLE PERIOD SET FORTH ABQOVE) THE NOTICE OF CLAIM SHALL STATE:
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(1) THE DATE, TIME AND NATURE OF THE QCCURRENCE,; (1I) THE TOTAL AMOUNT CLAIMED BY RETAILER, IF ANY,
IN CONNECTION WITH SUCH OCCURRENCE AND THE BASIS FOR ANY AMOUNT CLAIMED, AND (III) IDENTIFICATION
OF ALL DOCUMENTS AND OTHER INFORMATION IN RETAILER'S CONTROL OR POSSESSION RELATING TO SUCH
OCCURRENCE. RETAILER MAY SUBMIT A NOTICE OF CLAIM CONCERNING INCENTIVE PAYMENTS THROUGH
ECHOSTAR'S RETAILER WEBSITE (http://rctailer echostar.com) IN ACCORDANCE WITH APPLICABLE BUSINESS RULES.
RETAILER MAY SUBMIT A NOTICE OF CLAIM CONCERNING ALL OTHER CLAIMS VIA ELECTRONIC MAIL TO
executiveresolution@echostar.com WITH THE SUBJECT LINE “NOTICE OF CLAIM™ AFTER SUBMITTING A NOTICE OF
CLAIM, RETAILER SHALL PROVIDE ECHOSTAR WITH ANY AND ALL ADDITIONAL INFORMATION REQUESTED BY
ECHOSTAR WITHIN THIRTY (30) DAYS AFTER RECEIPT OF ECHOSTAR'S REQUEST. ECHOSTAR SHALL BE ENTITLED
TO HAVE ACCESS TO RETAILER'S BOOKS AND RECORDS DURING ITS INVESTIGATION OF RETAILER'S CLAIM
FAILURE TD STRICTLY COMPLY WITH THE PROVISIONS OF THIS SECTION 15.1 WITH RESPECT TO A PARTICULAR
OCCURRENCE THAT RENDERS, OR MIGHT RENDER, ECHOSTAR IN BREACH OR DEFAULT OF THIS AGREEMENT AND
LIABLE TO RETAILER FOR DAMAGES OR INJUNCTIVE RELIEF, SHALL CONSTITUTE A WAIVER BY RETAILER WITH
RESPECT TO THE RELEVANT OCCURRENCE, INCLUDING ANY DAMAGES RELATED THERETO.

152 Mediation. The parties agree to submit any and all disputes, controversies or claims not otherwise barred or
resolved under Section 15.1 or exempted under Section 15.4, which may arise between Retailer and/or any of its Affiliates, on the one
hand, and EchoStar and/or any of its Affiliates, on the other hand, including but not limited to any and all disputes, controversies, and
elaims arising In connection with this Agreement including, without limitation, all disputes, conroversies or claims related to: (i) the
execution and delivery of this Agreement (whether via signature or clectronic accepiance); (if) the interpretation of this Agrecment; (it} a
party’s performance or failure to perform hereunder; (iv) the termination of this Agreement; and (v) any rights Retailer may have under
dealer termination or mon-renewal laws (collectively “Disputes™), to mandatory non-binding mediation (the “Mediation™) in front of a
single medistor. Either party may initiate mediation by giving written notice to the other party describing the Dispute (2 “Notice of
Mediation). The Notice of Mediation shall include (a) a statement of the initiating party’s position and a summary of arguments
supporting that position, and (b) the name and title of the executive who will represent that party and of any other persons who will
accompany the executive.  The Mediation shall take place in the City and County of Denver, Colorado at a mutually agreeable time and
location before a2 mediator chosen by mutual agreement of the parties. In the event that cither party fails to negotiate the selection of a
mediator in good faith or unreasonably withholds its approval of a mediator, such party shall be deemed to have waived i1s right to select
the mediator by mutual agreemnent of the parties and shall be required to participate in the mediation with the mediator chosen by the
other party. Ench parly shall participate through a representative with full setttement authority and shall bear its own costs and expenses
and ope-half of the costs and expenses of the mediator  Any such Mediation must be conchuded within sixty (60) days of the Notice of
Mediation. Nothing contained herein (excluding the provisions of Section 3.10, which shall apply in full force and effect) shall limit or
resirict the rights of either party and/or its Affiliates fo file a Notice of Arbitration and/or bring a request for injunctive relief against the
other party and/or its Affiliates for violations of Sections 32, 36,3.7,38,5,610,7.2,73,91,9.2,93,94,95,97,938, 11 and 14 or
any provisions of any Other Agreement In the event that a party (the “Non-Mediating Party™) fails to: (1) pay one-half of the costs and
expenses of the mediator 1o the mediator when due; or (2) otherwise refuses or fails to participate in or attend a mediation that has been
property initiated pursuant to this Section 13, then: (A) the Non-Mediating Party agrees that the other party (the “Mediating Party™) shall
have the right to obtain immediate reliel in the form of specific performance from a coutt located in the State of Colorado, 2s delineated
in Section 15 5 below; and (B) the Mediating Party shail have the option, exercisable upon written notice to the Non-Mediating Party, to
have the underlying dispute, controversy or claim resolved solely and exclusively before a count located in Colorado, s delineated in
Scotion 135.5 below. In the event that the Mediating Party clects to resolve the underlying dispute, conlroversy or claim in court. pursuant
to clause (B) above, the Parties agree that the Non-Mediating Party shall be deeimed to have waived its right to pursue any affirmative
claims or counterclaims in such court proceeding as fully participating in a mediation pursuant 1o this Section 15 2 is a condition
precedent 10 recovery.

153 Arhitration. Except as set forth to the contrary in this Section 153 and in Section 134 below, any and all
disputes, controversies or claims between Retailer and/or any of its Affiliates, on the one hand, and EchoStar and/for any of its Affiliates,
on the ather hand, including without limitation any and al! disputes, controversies or claims arising out of or in connection with this
Agreement, including but not Jimited to the validity of this Section 15, the circumstances concerning the execution and delivery of thig
Agreement (whether via signature or electronic acceptance), and allegations of fraud in the induccment, or which relate fo the parties’
relationship with cach other or cither purty’s compliance with any state or federal taw, which are not settled through negotiation, the
claim process above, or the mediation process set forth above, shall be resolved solcly and cxclusively by binding arbitration in
accordance with both the substantive and procedural laws of Title 9 of the U S. Code (“Federal Arbitration Act”) and the Commercial
Arbitration Rules of the American Arbitration Association. In the cvent of any conflict between the Federal Arbitration Act and the
Commercial Arbitration Rules of the American Arhitration Association, the Federaj Arbitration Act will control.  In consideration of
EchoStar entering into this Agreement with Retailer, Retaiter agrees that it will not serve as a class representative in any class action
lawsuit brought by any person or Jepal entity concerning this Aureement in any respect. The Arbitration must be initiated within ninety
{90) days from the final day of mediation, or one hundred and fifty (150) days from the Notice of Mediation in the event Mediation is not
concluded within sixty {60) davs of the Notice of Mediation, znd shall be initiated by writien notice from the initiating party to the other
party stating the initiating party’s intent 1o initiate arbitration {“Notice of Arbitration™) The Arbitration shall be conducted in the City
and County of Denver, Colorado by & panel of three arbitrators who shall be selected as follows: (i) one arbitrator shall be selected by the
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clabmant(s) within thirty (30) days of sending the Notice of Arbiwation; (if) onc arbitrator shall be selected by the respondent(s) within
thirty (30) days of the claimani(s) notifying respondent of the identity of ¢laimant’s arbitrator; and (iti) the third arbitrator shall be
selected by the arbitrators chosen by the claimant(s) and the respendent(s) within thirty (30} days of the appointment of the
respondent(s)’ arbitrator. In the cvent that either party fails to timely select an arbitralor pursuant to this Section 15.3, such party shall be
deemed to have waived ifs right to a thres-member arbitration panel and shall be reguired to participate in the asbitral proceedings with
the one arbitrator selected by the other party. The parties hereby agree that the arbitration panel selected pursuant to this Agreement is
not authorized to: (a) conduct “class arbitration™ in any form; and/or (b) arbitrate any dispute on a representative basis in any form. The
parties hereby agree that the arbiration panel has the authority to entertain and rule upan disposilive motions, including but not limnited
to, default judgments as governed by Rule 55 of the Federal Rules of Civil Procedure, motions for summary judgmment as governed by
Rule 36 of the Federal Rules of Civil Procedure and motions to dismiss as governed by Rule 12 of the Federal Rules of Civil Procedure.
The decision of the arbitrators shall be final and binding on the partics and any award of the arbitrators may be entered and enforced as a
final judgment in any state or federal court of competent jurisdiction in the United States The parties agree that, in no event, shall the
arbitrators' decision include o recovery under any theory of fability, or award in any amount, not expressty allowed under this
Agreement, any Promotional Program or applicable Business Rules In furtherance and without limitation of the foregoing, any award
made by the arbitrators shall be within the limitations set forth in Section 12. The parties further agree that the arbitration panel seiected
pursuant to this Agroement may sot award damages, injunctive relicf or any other remedy to any pesson or legal entty who is not present
at the arbitration or who does not submit proof of any alleged damages at the arbitration. The cost of any arbitration hereunder, inchuding
without limitation the cost of the record or transcripts thereof, if any, administrative fees, and all other fees involved, shall be paid by the
party(ies) determined by the arbitrators to not be the prevailing party(ics), or otherwise allocated in #n equitable manner 25 determined by
the arbitrators. NEITHER PARTY HERETO NOR ITS AFFILIATES MAY BRING ANY DEMAND FOR ARBITRATION AGAINST
THE OTHER PARTY AND/OR ITS AFFILIATES IF IT AND/OR ITS AFFILIATES HAVE FAILED TO FULLY COMPLY WITH
THE PROCEDURES SET FORTH IN SECTIONS 15.1 AND 15.2; provided, however, that nothing contained herein (excluding the
provisions of Section 310, which shall apply in full force and effect) shall kmit or restrict the rights of either party and/or its Affiliates to
file a Notice of Arbitration and/or bring a request for injunctive relief against the other party and/or its Affiliates for viclations of
Sections 32,3.6,3.7,38,5,610,72,73,9.1,92,93,94,95 97,98, 11 and 14 or any provisions of any Other Agreement. In the
event that a party (the “Non-Participating Party™) fails to: (1) pay any amount to the American Arbitration Association when due; or (2)
otherwise refuses or fails to participate in or attend an arbitration that has been properly initated pursuant to this Section 15, then: (A) the
Non-Participating Party agrees that the other party (the “Participating Party™) shall have the right to obtain immediate refief in the form of
specific performance from the arbitration panel or a court located in the Stuze of Colorado, as delineated in Section 15.5 below; and (B)
the Participating Party shall have the option, exercisable upon written notice 10 the Non-Participating Party, to have the underiying
dispute, controversy or claim resolved solely and exclusively before o court located in Colorado, as dclineated in Scction 15.5 below. In
the event that the Parlicipating Party elects 1o resolve the underlying dispute, controversy or claim in court pursuant to clause (B} above,
the Parties agree that the Non-Participating Party shall be deemed to have waived its right to pursue any affinmative claims or
counterclaims in such court proceeding 2s fully participating in un arbitration pursuant {o this Scction 153 is a condition precedent 1o
recovery

154 Exceptions.  Notwithstanding the forepoing, the request by cither party for preliminary or permanent injunctive
relicf, whether prohibitive or mandatory, shall not be subject to mediation or arbitration and may be adjudieated solely and exclusively in
the United States District Court for the District of Colorade or in the appropriate state court of competent jurisdiction located in Arapahoe
County, Colorado pursuant to Section 15 5 below; provided, however, that nothing contained herein {excluding the provisions of Section
3.10, which shall apply in full force and effect) shall limit or reswrict the rights of either party and/or its Affiliates to file a Notice of
Arbitration and/or bring a request for injunctive relief against the other party and/or its Affiliates for violations of Sections 32,36, 3.7,
38,5,6.10,72,73,91,92,93,94,95,97,98, 11 and 14 or any pravisions of any Other Agrecment

1585 Choice of Law: Exclusive Jurisdiction, The relationship between the parties and their present and future Affiliates,
including without limitation all disputes. controversics or claims, whether arising in contract, tort, or under statute, shall be govemed by
and construed in accordance with the laws of the State of Colorado, appticable to contracts to be made and performed cntirely within the
State of Colorado by residents of the State of Colorado, without giving any effect fo its conflict of law provisions. In the event 2 lawsuit
is brought for injunctive relicl pursuant to Sections 152, 13.3, or 15 4 above or as permitted in cleuse (B) of Scetion 15 2 or clousc (B) of
Section 15 3, such lawsuit shall be litigated sofcly and exclusively before the United States District Court for the District of Colorado.
The panties and their present and fiture Affiliates consent to the in personam jurisdiction of the United States District Court for the
District of Colorado and the appropriate State Court located in Arapahoe County, State of Coloradoe for the purpeses set forth in this
Section 15 and waive, fully and completely, any right 1o dismiss and/or transfer any action pursuant 1o Titte 28 U.S.C. Sections 1404 or
1406 (or any successor statute) In the cvent the United States District Court for the Distriet of Colorado does not have subject matter
jurisdiction over any such matter, then such matter shall be litigated solely and exclusively before the appropriate siate cowrt of
competent jurisdiction located in Arapshoe County, State of Colorado.

15.6 Survival. The provisions of this Section 15 shall survive expirstion or termination of this Agreement (for any reason
or no reason whatsoever) indefinitcly.
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16 INSURANCE.

161 Retailer shall, at its sole cost and expense, procure and maintain throughout the Term of this Agreement the following
insurance coverages:

16.1.1  Workess” Compensation or similar employee benefit act coverage with statutory limits as prescribed by the
laws of al} states in which Retailer conducts business operations in connection with this Agreement and Employers® Liability coverage
with limits and a deductible that are reasonable and adequate for businesses involved in the sale, installation, scrvice and repair of
consumcy electronics.

16.1.2 Commercial General Liability coverage inciuding, without limitation, coverage for Premises/Operations,
Product/Compieted Operations, Blanket Contractual Liability, Independent Contractors, Broad Form Property Damage, and
Personal/Advertising Injury with limits and a deductible that are reasonable and ndequate for businesses involved in the sale, instaliation,
service and repair of consumer electronics

16.1.3  Commercial Aulomobile Liability coverage which includes coverage for all owned, hired, and nog-owned
vehicies with limits and a deductible that are reasonable and adequate for businesses involved in the sale, instatlation, service and repair
of consumer electronics

162 Al} such policies and coverages shall: (i) be primary and non-contributory, and issued by insurers licensed to do
business in all states in which Retailer conducts business operations in connection with this Agreement; (i) be endorsed to provide
EchoStar at Jeast thirty (30) days prior notification of canceflation or material change in coverage; (i) name EchoStar as an additional
insured; and (iv) be endorsed to provide EchoStar with written notice of Retailer’s failure to renew any coverage not later thap the
anniversary date for each coverage. All such insurance shall be evidenced by 2 certificate of insurance acceplable to EchoStar, which
shall be provided to EchoStar upon request.

i6.3 All insurance policics required by this Sectior I6 (except Workers® Compensation) shall designate EchoStar,
DNSLLC, their Affiliates, and their respective dircctors, officers, and employees (all hereinafter referred to in this clausc as “Company™)
as additional insureds. All such insurance po¥icies shall be required to respond to any claim and pay any such claim prior to any other
insurance or self-insurance which may be available. Any other coverage available 1o Company shall apply on an excess basis. Retailer
understands and agrees that EchoStar, DNSLLC and their Affilintes and their respective directors, officers and employees are third party
beneficiaries of Retailer’s obligations under this Section 16. No deductible amount on any insurance policy required by this Section 16
shall exceed ten percent {10%) of the coverage amount of the policy.

i1 MISCELLANEOQUS.

171 Waiver. Except as otherwise expressly set forth to the contrary herein, the failure of any party to insist upon strict
performance of any provision of this Agrerment shall not be construed as a waiver of any subsequent breach of the same or similer
nature. In addition to and without [imitation of the foregoing, the failure of EchoStar or any of its Affiliates to insist upon sirict
performance of any provision of any agreement among EchoStar and/or any of its Affiliates on the one hand and another Retailer on the
other hand, shall not be construed as a waiver of EchoStars right to insist upon strict performance of gach and every representation,
warranty, covenant, duty and obligation of Retailer hercunder. In addition o and without limitation of the foregoing, the election of
certain remedics by EchoStar or any of its Affiliates with respect to the breach or default by another retailer of any agreement among
EchoStar and/or any of its Affiliates on the ore hand and the other retailer on the other hand shall not be deemed to prejudice any rights
and remedies that EchoStar may have at Jaw, in equity, under contract or otherwise with respect to a similar or different breach or default
hercunder by Retailer (all of which are hereby expressly rescrved).

172 Successor Interests: No Assignment by Retailer; Third Partv Beneficiaries. This Agreement is binding upon the
heirs, Jegal representatives, successors and permitied assigns of EchoStar and Retailer.  In addition io, and not in lmitation of, the
prohibition against assignment of paymems sct forth in Section 614 above, neither party shall assign this Agreement without the prior
written consent of the other party, except that EchoStar may assign this Agreement to an Affiliate in whole o in part at any time withoul
the consent of Retailer. Because this Agrecment is made by EchoStar in reliance on the financial, business and personal reputation of
Retailer and its ownership and management, any merger, reorganization (including without limitation any change of form of entity, for
example changing from a corporation 10 an LLC) or consolidation of Retailer shall be deemed an assignment tequiring EchoStar's
consent hercunder and if any person not a substantia) stockholder of Retailer (someone with less than a 25% interest) as of the Effective
Date subsequently becomes a substantial stockholder of Retailer {equal to, or greater than a 25% interest), that shall be considered an
assipnment requiring EchoStar’s consent hereunder. The provisions of this Agreement are for the exclusive benefit of the parties hereto,
EchoStar's Affiliates and their heirs, legal representatives, successors and permitted assigns, and nothing in this Agreement, express or
irplied, is intended, or shall be deemed or construed, to confer upon any third party {other than as expressly sct forth for Affiliates of
EchoStar) any rights, benefits, duties, obligations, remedics or interests of any nature or kind whatsocver under or by reason of this
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17.3 Construction and Interpretation.  Retailer and EchoStar hereby represent, warrant, acknowledge and agree that
the normal rle of construction to the effect that any ambiguities are 1o be resolved against the drafling party shall not be employed in the
interpretation of this Agreerent or the Business Rules, including any amendments hereto or thereto. This Agreement may be executed in
two or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same
instrumicnt.

174 Severability. The parties agree that cach provision of this Agreement shall be construed as separable and divisible
from every other provision and that the enforceability of any onc provision shall not fimit the cnforceability, in whaole or in part, of any
other provision hereof  If any one or more of the provisions contained herein, or the application thereof to any person, entity, or
circumstance, for any reason are held to be invalid, illegal, or unenforcenbie in any respeet, then such provision{s) shall be enforced to
the maximum extent permissible, and the remaining provisions of this Agreement shall be unaffected thereby and will remain in full
force and effect.

175 Entire Agreement. This Agreement and the Business Rules constitute the entire agreement between the parties
with respect to the subject matter of this Agresment. Except as otherwise expressly provided herein, no party shall be bound by any
communications between thesn on the subject matter of this Apgrecmenl, unless the communication is: (i) in writing; (i) bears a date
contemporaneous with or subsequent to the date of this Agreement; and (ifi) is stgned by all parties to this Agreement. On the date: this
Agreement becomes effective as provided herein, all prior agreements {except as set forth 1o the contrary in Section 3.10 and with further
exception of the Business Rules and Other Agreements (including without limitation ony previous “Exclusive Bounty Hunter
Agreements™)) or understandings between the parties shall be pull and void The parties specifically acknowledge there are no unwritten
side agreements or oral agrecrnents between the parties which alter, amend, modify or supplerment this Agreement. In addition to any
provisions of this Agreement that expressly survive termination or expiration, any provision of this Agreerment that logically would be
expected to survive termination or expiration, shall survive for a reasonabie time period under the circunstances,

17.6 Compliance with Law. Retailer hereby agrees 1o comply with, and hereby agrees that this Agrecment is subject to,
all applicable federal, state, and local laws, rules and reguiations, and all amendments thereto, now enacted or hereafter promulgated in
force during the torm of this Agreement.

17.7 Force Majenre. Notwithstanding anything to the contrary in this Agreement, neither party shall be liable to the
other for failure 1o fallRl] its obligations hereunder if such failure is caused by or arises oul of an act of force majeure including acts of
God, war, riol, natural disaster, lechnical faifure (including the failure of all or part of any communications satellite or fransponders on
which the Programming is delivered to DISH Network Subscribers, or of related uplinking o other equipment) or any other reason
beyond the reasonable contro] of the party whose performance is prevented during the period of such occurrence

178 Remedies Cumulative. 1t is agreed that the rights and remedies herein provided to EchoStar in case of default or
breach by Retailer of this Agreement are cumulative and without prejudice 1o any other rights and remedies that EchoStar may have by
reason of such default or breach by Retiler at law, in equity, under contract or otherwise (all of which are hereby expressly reserved)

179 Records and Audit Rights. During the Term of this Agreement and for a period of three (3) ycars thereafier,
Retailer shali keep and maintain at its principal place of business complete and accurate records and books of account, as well as all
documentation of all material processes and procedures, in connection with: (i} its performance under this Agreement, the Trademark
Liccnse Agreement and any Other Agreement; (if) the payment of Incentives and any other payments to Rezailer and its Affiliates by
EchoStar and its Affiliates; and (i) all payments made by Retuiler and its Affiliates to EchoStar and its Affiliates. Such books, records
and documentation shail be in sufficient detail to show all information necessary 10 support any Retailer claim, request or entitlement of
any nature from EchoStar. EchoStar shall have the right, upon two (2) days prior written notice, to review, gudit and make copies of
Retailer's books, records and documentation for the purposes oft (a) determining Retailer's compliance with its duties and obligations
under this Agreement, the Trademark License Agreement or any Other Agreement; (b) investigating claims against EchoStar and/or any
of its Affiliates made by Retailer and/or any of its Affiliates; and (c} verifying that Incentive payments and any and all other payments
made to Retailer and its Affiliates by EchoStar and its Afliliates are being properly caleulated (an "Audit™). EchoStar shall be entitled to
conduct an Audit regardless of the existence of any claim, dispute, controversy, mediation, arbitration or litigation between the parties,
In the event that Retailer refuses to allow EchoStar to conduct n Audit, Retailer acknowledges that EchoStar shall be entitled to obtain
immediate relief in the form of specific performance from either the panel of arbitrators (if arbitration has been commenced pursuant 1o
Section 15 above) or a court located within the State of Colorado, as delincated in Section 15 5 of this Agreement.  Any audit conducted
by EchoStar shall be conducted by EchoStar or its representative(s) at Retailer's offices during normal business hours. 1f, during the
course of an EchoStar Audit, EchoStar uncovers that (1) Retailer has failed to comply with any of its obligations vnder this Amcenent,
and/or (2) Retailer and/or any of its Affiliates has made a frivolous clnim against EchoStar and/or any of ifs Affiliates, Retailer shall pay
to EchaStar the costs and expenses incurred by EchoStar in connection with such Audit 1f an Audit reveals that (A} Retailer and/or any
of its Affiliates have underpaid EchoStar andfor any of its Affiliates, or (B) Retailer has miscalculated any item bearing upon the
Incentives paid to Retailer resulting in an overpayment of Incentives by EchoStar and/or any of its Affiliates, Retailer agrees to repay to
EchoStar the amount of any overpayment mace together with interest thereon at the highest rate allowed by law, computed from the date
of overpayment; and pay alf reasonable costs and expenses, including reasonabie attorney fees and accountant fees incurred by EchaStar

and/or any of i1s Afftliates in connection with its Audit and with enforcing the collection of such amounts  The provisions of this Section
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17 9 are without prejudice to any other rights and remedies that EchoStar and/or its Affiliates may have under this Agreement, at law, in
equity or otherwise (all of which zre hereby expressly reserved), and shall survive expiration or termination of this Agreement (for any
reason or no reason whatsoever) indefinitely even if termination is due to a breach or default by EchoStar.

1710 Nutices.

‘ 17.1061 Notice to EchoStar. Except as otherwise provided in Section 15, ali notices to be given to EchoStar
pursuant o this Agreernent shali be in writing, signed by the Retailer, and sent by: (i) first class centified mail, postage prepaid; or (1)
overnight courier service, eharges prepaid, to the foliowing address(es) or such other address(es) as EchoStar may designate to Retailer at
any time and from time to time in accordance with Section i710.2:

If by first class certified maik:

To EchoStan EchoStar Satellite LL.C.
Attn: Director of Retail Services
P O Bux 6635
Englewood, CO 80155

With a copy to: David K. Moskowitz
Executive Vice President, Genera) Counsel and Secretary
EchoStar Satellite L L.C.
(same address)

1f by overnight courier service:

To EchoStar: EchoStar Satellite LE.C.
Attn: Director of Retai Services
9601 South Mendian Bivd.
Englewosd, CO 80112

With & copy te: David K. Moskowitz
Executive Vice President, General Counse] and Secrelary
EchoStar Sateflite LL C.
{same address)

The receipt of such notice shall constitute the giving thereol

17.10.2 Notice to Retailer.  All notices to be given o Retailer pursuant to this Agrecment shall be in writing and
sent by: (i) first class certified mail, postage prepaid; (i) ovemight courier service, charges prepaid; (iii) facsimile transmission, to
Retailer at the address Hsted on the first page of this Agreement or the fax number fisted on the signature page of this Agreernent, or such
other address or other fax number as Retailer may designate in writing delivered to EchoStar in accordance with Section 17 10.1; or (d)
with the exceplion of notices given pursuant to Sections 10, 13 or 15, any method of mass communication reasonably directed to
EchoStar’s retziler base, including, without limitation, facts blast, e-mail posting on EchoStar’s retailer web site or broadeast on a retailer
“Charlie Chat". The sending of such notice with confirmation of successful receipt of the entire transmission (in the case of facsimile
transmission), receipt of such notice {in the case of first class certified mail or overnight courier), sending of such notice (in the case of e-
maih), posting (in the case of EchoStar's retailer weh site) or broadcast (in the case of retailer Charlie Chats) shall constitute giving
thereof, It shall be Retailer's sole responsibility to keep itself informed of all notices, changes and other information set forth in any facts
blast, e-mail, retailer “Charlie Chat” or posting on EchoeStar’s retailer web site.

1711  Attornev Fees,  In the event of any suit, action or arbitration benween Retailer and/or any of its Affiliates, on the
one hand, and EchoStar andéar any of its Affiliates, on the other hand, including but nat limited 1o any and all suits, actions or arbitrations
to enforce this Agresment, any Business Rules, any Promotional Program or any pravisions thereof, the prevailing purty shall be entitied
1o recover its cests, expenses and reasonable attorney fees, at arbitration, at trial and on sppezl, in addition to ail other sums allowed by
law. The provisions of this Section 17.11 shall survive expiration or termination of this Agreement (for any reason or no reason)
indefinitely.

1712  Modifications.  Retailer acknowledges that EchoStar competes in the multi-channel video distribution market,
which is highly competitive, fluid and volatile and that EchoStar must make changes to its marketing, promotion and sales of products
and services {rom time to time to stay competitive. Therefore, Retailer agrees thal EchoStar may, at any time and from time to time in its
sole and absolute discretion far any reason or no reason, change or modify Incentives, Incentive schedules, Incentive structures,
Promotional Programs and Business Rules, payment terms, or the Chasgeback rules associated therewith, upon notice to Retailer, without
the need for any further consent, written or otherwise, {rom Retailer. IF ANY SUCH MODIFICATION OR CHANGE IS MATERIAL
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AND UNACCEPTABLE TO RETAILER, RETAILER’S ONLY RECOURSE IS TO TERMINATE THIS AGREEMENT
RETAILER'S CONTINUED PERFORMANCE UNDER THIS AGREEMENT FOLLOWING RECEIPT OF NOTICE OF A CHANGE
OR MODIFICATION WILL CONSTITUTE RETAILER'S BINDING ACCEPTANCE OF THE CHANGE OR MODIFICATION

1713 Intersiate Commerce. The parties acknowledge that the ttansactions contemplated by this Agreement involve
interstate commerce.

1714  General Provisions. The cxhibits hereto are hereby incorporated into this Agreement by reference in their entirety.

1715  Power and Authority, Retailer represents and warranis to EchoStar that it has full power and authority 1o eater into
this Agreement and perform its obligations hereunder and that its execntion and delivery of this Agreement {whether via signature or
clectronic acceptance) and performance ef its obligations hereunder does not and will not violate any law or result in a breach of or
default under the terms of any contract or agreement by which it is bound.

1716  Consent to Receive Faxes. Retailer hereby acknowledges that this Agreement serves as Retailer’s express written
consent to receive Facsimile tansmiltals from EchoStar and its Alfiliates, including facsimile transmittals which comain unsolicited
advertisements. For the aveidance of doubt, such permitted facsimile transmitials from EchoStar or its Affiliates shall include, but not be
limited to, information about the commercial availability or quality of products, goods or services; notices of conferences and seminars;
and new product, programming or promotion announcements. ‘This written consent shall include all {acsimile transmittals regulated by
future Federal Communications Commission action

1717  Waiver of Evidence. No course of dealing, course of performance, or usage of trade sholl be considered in the
interpretation or enforcement of this Agreement. Both Parties waive any right they may have to introduce evidence of any such course of
dealing. course of performance, or usage of trade

17.18  Correction of Spelling, Tvpographical or Clerical Errors. Retailer hereby grants 1o EchoStar a limited power of
attorncy to correct and/or cxecute or initial all spelling, typographical and clerical errars discovered in this Agreement, the Trademark
License Agreement, any Other Agreement, and any amendments to the foregoing, including without limitation, crrors or inconsisteacies
in the spelling of Retailer’s name, address, phone number or fax number or the spelling of the name or title of the duly authorized
representative signing or electronically accepting such agrecment on Retailer’s behaif

17.19  Alteration of Terms and Conditions. Retailer acknowledges and agrees that, because among other things EcheStar
has thousands of autherized retailers, it is in cach party's best intcrest fo establish an orderly process for Retailer to propose additions,
deletions and modifications to the terms and conditions set forth in this Agreement and for EchoStar to receive such proposals priot to the
parties entering into an agreement  Therefore, Retailer further acknowledges and agrees that any additions, deletions or modifications to
the terrns and conditions of this Agreament proposed by Retailer must be sent to EchoStar solely and exclusively via an c-mail message
addressed to proposedchanges@cchostar.com with the subject fine “Proposed Changes to EchoStar Retailer Agreement™ (a “Proposal”)
and that such Proposals must be received by EchoSter prior lo Retailer excouting this Agreement (whether via signature or electronic
acceptance). RETAILER ACKNOWLEDGES AND AGREES THAT: (I) ANY AND ALL PROPOSALS RECEIVED BY ECHOSTAR
AFTER RETAILER HAS EXECUTED THIS AGREEMENT SHALL BE OF NO FORCE OR EFFECT; AND (II) IN THE EVENT
THAT RETAILER EXECUTES THIS AGREEMENT AFTER ECHOSTAR HAS RECEIVED ONE OR MORE PROPOSALS, ALL
SUCH PROPOSALS SHALL BE DEEMED TO HAVE BEEN WITHDRAWN BY SUCH EXECUTION AND SHALL BE OF NO
FURTHER FORCE OR EFFECT. Consequently, in the event that the following events occur in the following order; (&) EchoStar
receives a Proposal from Retailer; (b) Retailer execules this Agreement; and (c) EchoStar exccutes this Agreement, then Retailer
acknowledges and agrees that the execution of this Agreement by Retailer withdrew the Proposal and Retailer and EchoStar wiil
therefore have a binding agrezment on the terms and conditions sct forth herein, without any additions, deletion or modifications thereta.
Further; in the event that the following events occur in the following order: (1) Retailer executes this Agreement; (2) EchoStar receives a
Proposal from Retailer; and (3) EchoStar executes this Agreement, then Retailer acknowledges and agrecs that the Proposal shall be of no
foree or cffect because it was submitted after Retailer exceuted this Agreement ond Retailer and EchoStar will therefore have a binding
agreement on the terms and conditions set forth hescin, without any additions, deletion or modifications thereto  Further, in the event that
the following events occur in the following order: (A) EchoStar receives a Proposal from Retailer; (B) Retailer exccutes this Agreement;
{C) EchoStar receives a second Proposal from Retajler; and (D) EchoStar exccutes this Agreement, then Retailer acknowledges and
agrees that the execution of this Agreement by Retailer withdrew the first Proposal and the second Proposal shall be of ne force or effect
because it was submitted afier Retailer cxecuted this Agreement, and Retailer and EchoStar wili therefore have a binding agreement on
the terms and conditions set forth hercin, without any additions, deletion or modifications thereto. Retailer further acknowledges and
agrees that a Proposal may enly be accepted by EchoStar in a writing signed by an Executive Viee President of EchoStar {or his
desianee), which specifically acknowledges receipt of the applicable Proposal, inchudes the portion{s) of the Proposal that EchoStar is
willing to accept, and expressly states that EchoStar has agreed to aceept such portion(s) of the Proposal. Notwithstanding anything to
the contrary sct forth herein, EchoStar is under no obligation to reccive, consider or accept any Proposals, and in the event that a Proposal
received by EchoStar is not accepted in the manncr provided in the immedintely preceding sentence, then such Proposnl shall
automatically be deemed 1o have been rejected by EchoStar. For the avoidance of doubt, EchoStar has the right to not receive, consider

or accept any Proposal and to reject any Proposal in its sole and absolute discretion for any reason or no reason. C U NFID E N "' '
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IN WITNESS WHEREOF, the purties have caused this Agreement to be signed and/or accepted clectronically by their duly

authorized representatives as of the date first written above

ECHOSTAR SATELLITE L.L.C,

By:

Name: Amir Ahrned
Title: National VP, Sales and Distribution

RETAILER

Retailer Number:

Retailer Company Name:  JERRY DEAN GRIDER DBA JSR ENTERPRISES

Street Address: 1740 E GARRY AVE S
City, State, Zip Code: SANTA ANA, CA 92705
Facsimile Number: (909) 331-2832

{for notice to Retailer pursuant to Section 17.10.2)

By:
Signature
Print Name: JERRY GRIDER
Title: OWNER

[SIGNATURE PAGE OF ECHOSTAR RETAILER AGREEMENT}
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EXHIBIT A
TRADEMARK LICENSE AGREEMENT

THIS TRADEMARK LICENSE AGREEMENT (the "Agrcenient”) is made and effective as of 4/12/2006, by and between
EchoStar Satellite L.1.C., formerly known as EchoStar Satellite Corporation (“ESLLC™), having a place of business at 9601 5. Meridian
Blvd, Englewood, Colorado 80112, and JERRY DEAN GRIDER DBA JSR ENTERPRISES having a principal place of business at
1740 E GARRY AVE S, SANTA ANA, CA 92705 ("Licenses™)

A ESLLC conducts business in worldwide locations as, among nther things, a provider of direct broadcast satellite-
detivered, multi-channc}, digital video. audio, dats, interactive and other programming services {"Programming”); and

B Licensee conducts business as, among other things, a retailer of satellite television products and services; and

C. Licensee desires to be permitted to use such EchoStar trademarks, service marks and trade names sct forth in Exhibit |
hereto, which may be amended at any time and from time to time in ESLLC’s sole and absolute discretion for any reason or no reason (the
"Trademarks"), as ESLLC, in its sole and absolute discretion for sny reason or no reason, may authorize, from time to time, under a
non-exclusive license, 1o promote and solicit orders for DISH Network Programming.

NOW, THEREFORE, the partics hereto hereby agree as follows:

L. ESLLC hereby granis to Liccnsee a non-exclusive, non-transferable, revocable license (the "License") to use the
Trademarks and such other trademarks as ESLLC may from time o time expressly in writing permit Licensee to use during the term of this
Agreement, ond no other term or license whatsoever, solely to promote the retail sale of ESLLC satellite television programming and the
hardware necessary to receive such programming in its locel advertising and promotional materials and at its business locations, Licensee
expressly recognizes and sgrecs that Licensce shall not, in whole or in part, modify, alter, supplecrent, delete or otherwise change the
Trademarks (whether in typewritten, stylized or any other form) 2§ provided to Licensee by ESLLC. Licensee shall have no right to use the
logos, service marks or trademarks (whether in typewritten, stylized or any other form) of any programming providers, other than the logos,
service marks and trademarks of programming providers that arc contained in the advertising and promotional material provided to Licensee
by ESLLC No such materials shall indicate that any agreement of agency, partnership, joint venture, franchise or cxclusive or non-cxclusive
distributorship exists between Licensee and ESLLC, unless ESLLC and Licensee enter into a separate writlen agreement permitting Licensee
fo do so. Notwithstanding the above, Licensee shall provide to ESLLC, at least thirty {30) days prior to first use, an example of any
advertising or promotional materials in which Licensee intends 1o use any Trademarks or any such other trademarks (whether in typewritten,
stylized or any other form), which use has not, within the past twelve months, been 2pproved by ESLLC in exactly the manner intended for
use. ESLLC may reject and prohibit Licensee from using such materials, in its sole and absolute discretion for any reason of no reason. If
Licensee is required 1o, but fails to provide ESLLC with proposed advertising or prometional materials at least thirty (30) days prior to first
use, ESLLC shall have just cause to immediately terminate this Agreement by providing written notice o Licensee to that effect. This
Agreetnent is not intended, nor shall it be construed, as creating any agreement of agency, partnership, joint venture, franchise or of exclusive
or non-exclusive distributor, or as creating any abligation on the part of ESLLC to enter into any such agreement with Licensee Further, this
Apreement is not intended, nor shall it be construed, as providing any rights 1o Licensee to purchase or sell products or programming
manufactured andfor distributed by ESLLC  Licensee expressly recognizes and agrees that any goodwill now existing or hereafier created
through any sales by Licensee of products or programming manufactured and/or distributed by ESLLC, shall inure to ESLLC's sole benefit,
This License shall be effective until terrminated by either party in actordance with the terms of this Agreement, or unti] termination of the
Incentivized Retailer Apreement to which this Agreement is attached for any reasen or no reason whatsoever.

2 The License gronted by ESLLC is granted to Licensee only. Licensce has no nuthority 1o transfer or grant any sublicense
to any other entity or individual for any reason, and if Licensee does so, such action shall terminate this Agrecment, at ESLLC's option, at
any time thereafier. Licensce shall immediately coase using Tradernarks in typewritten, stylized or any other form upon termination or
expiration of this Agreement for any reason of no reason whatsocver Upon expiration or termination of this Agreement for any reason of ne
reason whatsoever, at ESLLC's option Licensee shall immedfately destroy or deliver to ESLLC any and all edvertising and promotional
materials in Licensee's possession with Trademarks (whether in typewritten, stylized or any other form) on them. If ESLLC requests
destruction of advertising and promotional materials, Licensee shali promptly execute an affidavit representing at a minimum that such
materials were destroyed, and the date and means of destruction.

3. Licensee expressty recognizes and acknowledges that this License, as well as any past use of the Trademarks in any
manner whatsoever by Licensee {including but not limited to use on signs, business cards, or in advertisements) or in any form whatsoever by
Licensee {including but not limited to typewritien or stylized form), shall not confer upon Licensee any proprictary rights or interest 1o any
Trademarks ineluding, but not limited to any existing or future goodwill in the Trademarks. All goodwill in the Trademarks shall inure to
ESLLC's solc benefit. Further, Licensee waives any and all past, present, or fiture claims it has or might have to the Trademarks (whether in
typewritten, stylized or any other form) and acknowledges that as berween ESLLC and Licensee, ESLLC has the exclusive rights to own and
use the Trademarks {whether in typewritten, stylized or any other form), and that ESLLC retains full ownership of the Tradermnarks (whether
in typewritten, stylized or 2ny other form) notwithstanding the License granted herein. While Licensee has no right or authority to de so, in
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the cvent that Licensee has previously, or in the future reserves, files, or registers any of the Trademarks of ESLLC (whether in typewritten,
stylized or any other forrm) or registers any domain name which includes all o5 any portion of the Trademarks of ESLLC, Licenste agrees to
notify ESLLC immediately, and immedizicly upon request of ESLLC, to assign any and all interest 1o ESLLC that is obtained through the
reservaton, filing, or registration of the Trademarks in the US. or any forcign jurisdiction or through the registration of any demain name,
and hereby acknowledges that any such rescrvation, filing, or regisration of the Trademarks or domain name which includes all or any
portion of the Trademarks, whenever occurring, shall be on behaif of and for the sole benefit of ESLLC, and Licensee waives all claims or
rights lo any compensation whatsoever thercfore. Licensee's obligations in this paragraph shail survive the expiration or termination {for any
reason o no reason whatsoever) of this Agreement indefinitely.

4. Furthermore, Licensee agrees not to hold itsclf out as DISH Nctwork, ESLLC or any refated or affiliared cntity. To avoid
any confusion in this respect, Licensee agrees not to use either (i) the formative “DISH” in combination with the formative “NET”, or (i) the
formative “ECHO?, as part of its business name.  Furthermore, Licensee agrees not to register any domain name which contains either a)
the formative “DISH™, in combination with the formative *NET”, {b) the formative “ECHO", or (c) a misspclling of DISH Metwork (e g,
www.disnhetwork com) or other ESLLC murk, and Licensee further agrees to immediately transfer to ESLLC, upon ESLLC's request, any
such domain narnes which it has registered  Licensee’s failure to comply with the provisions of this Section 4 shall constituie 2 material
breach of this Agreement. Upan request, License shall provide ESLLC with a list of domain names License uses to promote or solfcit
orders for DISH Network Programming,

5. Nothing in this Agrcement shail be construed to bar ESLLC from protecting its right to the exclusive use of ifs
Trademarks (whether in typewritten, stylized or any other form) against infringement thereof by any party or parties, including Licenses,
either during the term of this Agrecment or following any cxpiration or termination of Licensee's right to use the Trademarks pursuant to this
Agreement for any rcason of no reason whatsoever, Licensee will prompily and fully advise ESLLC of any use of any mark that may appear
to infringe the Trademarks (whether in typewritien, stylized or any other form). Licensee will also fully cooperate with ESLLC in defense
and protection of the Trademarks (whether in typewritten, stylized or any other form), at ESLLC's expense  Similarly, nothing in this
Agreement shall be construed 1o require that ESLLC take any action to protect the Trademarks in any instance, and ESLLC shall not be liable
to Licensee in any manner whatsoever for fzilure to take any such action.

6 (=) This Agreement shall continue for a period of time equal (o the term of the Incentivized Retailer Agreement to
which this Agreement is attached, unless terminated eartier for a reason provided herein  In addition to any provisions of'this Agreement that
survive termination or expiration of this Agreemeni by their term, any provision of this Agreement which logically would be expected 10
survive lenmination for any reason of no reason whalsoever or expiration, shall survive for a reasonable time period under the circumstances,
whether or not specifically provided in this Agrecment

) This Agrecment may be terminated by a party {the "Affected Party”) in the event that the other parly (the
"Other Party") defaults on any obligation or breaches any representation, warranty or covenant in this Agrcement (regardless of whether
breach or default of such obligation, representation, warranty or covenant is designated as giving rise to a termination right}, and such default
or breach, if curable, is not cured within twenty (20) days of receipt of writlen notice from the Affected Party. The parties agree that all
obligations, represcatations, warrantics and covenanis contained in this Agreement, whether or not specificalty designated as such, are
material to the agreement of the parties 1o enter into and continue this Agreement

) This Agreement shall terminate automeatically upon termination of the Incentivized Retailer Agreement fo
which this Agrecement s attached for any reason or no reason whatsoever and upon lermination of any Other Agreement (as defined in
Section 1.26 of the Incentivized Retailer Agrecmient to which this Agreement is attached) for any reason, unless EchoStar notifies Licensee o
the contrary in writing,

7 The relationship hetween the parties including all disputes and claims, whether arising in contract, tort, or under statute,
shall be poverned by and construed in accordance with the laws of the State of Colorado without giving any effect to its conilict of law
provisions. licensee and EchoStar acknowledge and agree that they and their counsel have reviewed, or have been given a reasonable
opportunity 10 revicw, this Agreemnent and that the normal rufe of construction to the effect that any ambiguities are to be resulved against the
drafting party shail not be employed in the interpretation of this Agreement or any amendments of Exhibits hereto

Any and ail disputes arising out of, or in connection with, the interpretation, performance or the nonperiormance of this
Agreement or any and all disputes arising oui of, or in connection with, transactions in any way related to this Agreement and/or the
relationship for any reason whatsoever between the parties (inciuding but not limited ta the termination of this Agreement or the relationship
and Licensee's rights thereunder or disputes under rights granted pursuant 1o statutes or common law, including those in the state in which
Licensce is located) shall be litigated solely and exclusively before the United States District Court for the District of Colorade  The partics
consent to the in personam jurisdiction of said coust for the purposes of any such litigation, and waive, fully and completely, any right to
dismiss and/or transfer any action pursuant to 28 US.C.S. 1404 or 1406 (or any successor statute)  In the event the United States District
Court for the District of Colorado does not have subject matter jurisdiction of said rnatier, then such matter shall be litigated solely and
exclusively before the appropriate state court of competent jurisdiction located in Arapabos County, State of Colorado.
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8. This Agreement may be executed in two or more counlerparts, cach of which shail be deemed an original, but all of
which togerher shall constitute one and the sime instrument

IN WITNESS WHEREOF, the partics hercto have signed and/or electronically accepted, this Agreement by their duly authorized
representatives as of the date first written above.

ECHOSTAR SATELLITEL.L.C.

By:

Name: Amir Ahmed

Title: National VP, Seles and Distribution
LICENSEE

Retailer Number:

Retailer Company Name:

JERRY DEAN GRIDER DBA JSR ENTERPRISES

Street Address: 1740 E GARRY AVE S
City, State, Zip Code: SANTA ANA, CA 92705
By:

Signature

Print Name: JERRY GRIDER

Title: OWNER

[SIGNATURE PAGE OF TRADEMARK LICENSE AGREEMENT]
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EXBIBIT 1 TO TRADEMARK LICENSE AGREEMENT
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Office of the
ATTORNEY
GENERAL
109 State Stieet
Montpelier, VT
05602

IN RE ECHOSTAR SATELLITE, LL.C.)

‘confidential proceeding, and the documents you produce may not be disclosed to anyone

activities. -

V.S.A. § 2453(a).

STATE OF VERMONT
OFFICE OF ATTORNEY GENERAL -

CIVIL INVESTIGATIVE SUBPOENA DUCES TECUM PURSUANT TO
TITLE 9 VERMONT STATUTES ANNOTATED § 2460 |

TO: EchoStar Satellite, L.L.C.

9602 S. Meridian Boulevard

Englewood, CO 80112

In connection with the above invest'igationv, and pursuant to 9 V.S.A. § 2460, as
amended, you él‘e required to provide responses under oath to the following questions, and
to provide the following doCuménts, all to the Office of the Attorney General, 109 State

Street, Montpelier, Vermont 05609, all within ten days of receiving this Subpoena.

You are entitled to consult with a lawyer in connection with this Subpoena. Thisis a

outside of the Office of the Attorney General without your permission or a court order, or

other than to another law enforcement officer engaged in legitimate law enforcement

L BASIS FOR ISSUING SUBPOENA

The Attorney General has reason to believe that in the course of t’elemarketihg into

the State of Ve_rmo’m, certain retailers associated with EchoStar Satellite, L.L.C., have made

1'epresentationé that are deceptive or otherwise violate the Vermont Consumer Fraud Act, 9

1
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1L DEFINITIONS

As used herein:

A. “Copy” means either an original document or a legiblé photostatic copy, or, in-
the CaSé of an audio or videotape, a cléar copy of the tape requested.

B. “Documehts” inclﬁde, 'withbut anyvlinﬁtation except as ﬁotéd herein, any
written, printed or graphic matter, or any meéhémic_a_l or electronic data tmnsmission, or any
mechanica} of electronic compilation from which informgtion can be obtained, directly or
after-translation into a form susceptible of visual or aural compl_‘,t:hensioh,_ inchiding copies if

- the copy bears any .oiher\marki‘ng ornotation of any kind, and each such document shall
include all attachments, enclosﬁres, and material sﬁppoﬁingor used in prep.aratidn of each
such document, and other documents that relate br refer to each éuch document, which aré in
your actual or constructive possession, cuétody, or control.

- C. “EchoStar” means EchoStar Satellite, L.L.C., émd any parent or subsidia:y of
same. | |

- D. “Idéntify” {with respect to documents), means to state, to the extent k_nown;
the (1) type ()f document; (ii) general subject mattcr,‘ (i) date of the document, and (iv)

| author, addresseé and recipient. Once a document is identifiéd in acco.r;:ian;cb with this
definition, the document may be referred to by r.efercnce‘to the first identificatjon.

E. “Relating to” means in whole or inparit cbnstituting, cOntaivning, concerning, -

discussing, commenting upon, describing, analyzing, identifying, stating; pertaining to,

Offi . : L ' .
AT;CSE;?; rgfemng to, or forming the basis of.
GENERAL - .
109 State Street F. “Retailer” means a person or company, whether an independent contractor or
Montpelier, VT . : . :
05609 . » : . . .
not, that, with the knowledge of EchoStar, has offered or sold goods or services of or for
EchoStar.
2 .
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G. “You,” “your” and “the company” refer to EchoStar.

HL - INSTRUCTIONS

A. Form of response. In responding to each interrogatofy, please reproduce the
interrogatory before the answer i)rovided in respon.se; >In‘ xfespoﬁding to requests for
docﬁment produétion, please state which documents are responsi\}c to whiéh request.

B. bD.Q;:uments. You are required to produée the ori ginais or legible photographic
copies of all the documents described in this subpoena that ‘arc in your actﬁalvor constructive

| p:osséssién, custody or control.

C. Claims of bfi’vilege. It any document called for by this subpoena is withheld
under any claim of privilege, you are required to furnish a Tist identifying each document or
>p0rtio'n of é document for which the privilege is -claimed,'together with the basis on which
the pﬁvilege is claimed, and the paragraph or subpara-graph of this subpoena fo which the |
withheld document would respond.

D. Lost, removed, destroyed, or altered documents. If any document résponsi\fe '
to this subpoéﬁa has been lost, removed, destféyed or altered‘pvrior to the service of thié
subpoena, furnish the following information with 'fespect to each such document: (a)a
description of the document to the extent known, and the last time and location that the
document is known‘ or believed tq have existed; (b) thc date, sender, :re_cipient_'mld other
persons to whom copies were sent, sp’bjéct matter, present location, and location of any

Office of the copies; and (C) the identity of any person authorizing or participating in any removal,
ATTORNEY o _ - - :
GENERAL “destruction or alteration; date of such.removal, destruction or alteration; and the method and

109 State Street . : v

Montpelier, VT

05609 circumstances of such removal, destruction or alteration.

3
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E. Certificate of Compliance. Attached to this request is a Certificate of

Compliance for you to sign, have notarized and return with your response..

F. Time frame for response. Unless otherwise specified, the time frame covered

by this Subpoena is from January 1, 2004, through to the present.

V. QUESTIONS AND REQUESTS FOR DOCUMENTS

1. State the 'complete corporaté ﬁame, address and teléphone number of EchdStar,
and identify and produce a copy of its»incérpqraﬁon documents.

2. Identify all affiliates and d/b/a;s of EchoStar, .inc]udin g but not 1irrﬁted to its

_parent corporation, SuBsidiades and any affiliates, and Stﬁte the Cdmpléte co@orate name,
address and telephone number of each. |

3. Des;ri.be all goods and scrviqes offered or 'sold by EchoStar, how they are
marketed arjd sold, and the cost of each.

4. State the name, address, telephone ‘n'um‘ber and pbsiti on of all persons who have,
since J anuary 1, 2004, had respénsibj,lity for investigating or monitoring the business
activities of EchoStar retailers.

5. With respect to each of these two ret’ailers%—United Satellite and Satellite
Systems Networks: |

‘a. State the company’s comﬁlete cofporate name, address ;nd tele'phone

number;
Office of the
ATTORNEY _ .
GENERAL b. State the names and positions of your “contact people” at the company;

109 State Street ' o ‘

M"“‘&?&gr' VI c. State the date on which you began doing business with the company, and, if

“any, the date of and reason for terminating your relationship;

4
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d. Describe the business relationship between EchoStar and the com.pany;

e. Identify and produce any contract or agreement with the company;’

f. Identify and produce all mér.keting;mateﬁa}s (inéluding, but.not limited to,
telgmarketing écripts, training materials', print and Inte,ﬁ]et advcrtising, and bfqadcast
adve'rtiéihg-) provided to, or received from, the company, and for each such document, state
its datc; describe its origin, and identify the person or peréoﬁs who wrote or otherwise
create.dvit;

g. Identify and produce all communications to or from the compa_ny;.

h. Describe in detaii any problems that you have had with the Qompany, and
identify and produce all documents relating to such problems; : |

i. Describe all “due diligence” steps you have undertakep with respect to the
Company; including, but not 1imited to,‘invésti gation of the company prior to entering into a

~-contract and overéight of its ongoing :businessmeth‘od'sv. For each step takch, state the date
- of the step and identify the person who took it;
j- State whether the company has left recorded messages on prospegtivc
| cﬁstomers’ answéring ma¢hines, and if so, state wh‘a:lt you know about such messages; and

k. State whether the compaﬁy has offered a right to cancel to prospeétive
customers, and if s0, (i) describe the terms and cqnditivons of that 1'ighi, ‘(ii) describe how and
when the right to cancel has customarily béen discl‘dse'd to p_rospective customers, and (iil)
idénti_fy and produce all documents relatiﬁg to the' n'ght, i‘ncmding any consumer disclosures.

XTT‘EI;’N%’; 6. For each Vermont resident to whom‘EchoS‘tar goods or services have been sold

GENERAL

109 State Street through, or because of a solicitation by, either United Satellite and Satellite Systems
Montpelier, VT R ‘

05609 _ :
Networks:

5

PX1077-005 - JA0DB699
DISH5-0000033805
SLC_ DNC_Investigation_0013338

TX 102-005961



krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick

krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


a. Descﬁbe ihe goods or,servi@s sold;

b. State the’date and amount vof any payment by the consumer and describe the
method of payment (credit» card, electronic debit from bank accoﬁnt, demand draft, monthly:
b11hng, etc.);

c. State which of the two companies were responsible for the sale or solicitation;

- d. Describe any complaint by the consumer and identify and produce all documents
relating to sanie;'and | | | .

e. Ifany cails_to or‘from fhe consumer weré recbfded, identify ahd Iiroduce a copy |
~of the recording, or, .if 1.10t such cﬁpy is available, dcscrvibebhow one may access the |
recording, if pcssi..ble‘, | .

7. Identify aﬁd produce cdpics of all coﬁsmﬁer cj:omplaints. re¢eivcd since J a‘nuaryv

' .b 1, 2005, relating to telephonié bsolicitaﬁohs, iﬁc] udln g, but nqt limited to, 'corresp0ndenée,
notes, and recordings of telephonic complaints.

8. State the name, address and telephone nﬁnﬁber of all retailers against which
EchoStar has taken disciplinary action (including te‘:ﬁnihation of its bué,i.ness relatioﬁship-

- with the .r‘etai]er) since January 1, 2004, and for each such retailer, de-scribe the
circumstances of the action and whét led toit.
‘ 9. State the name, address and telephone number of all fetailers that, to your
khoWl_edgé, have left recorded messages on prospective customers’ answering machines,

and if so, state what you know about such messages.

Office of the

 ATTORNEY 10. State the name, address and position of all persons at EchoStar who participated
GENERAL v L :
109 State Street - in responding to this Subpoena.
Montpelier, VT ’
05609
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Office of the
. ATTORNEY
GENERAL
109 State Street
Montpelier, VT
05609

material in the possession, custody of control of any person of any such notice, or mistakes

V. STATUTORY PENALTIES
Any. pcfso‘n who, with intent to avoid, evade, or prevent compliance, in whole orin
part, with any civil investigation under 9 V.S.A. § 2460, removes from any place, conceals,

withholds, _Or destroys, mutilates, alters, or by any other means falsifies any documentary

or conceals infqrmation, shall be fined not more than $5,000.00 pursuant to 9 V.S.A. § 2460.
Failure to comply with the subpoena may result in an assessment of civil penalties and costs

of enforcement.

Dated: _ ¢/t ¥ /06
" STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

By: _ [’%d/(‘?
Elliot Burg . »
. Assistant Attorney General
Vermont Attorney General’s Office
109 State Street .
Montpelier, VT 05609
Tel. (802) 828-2153

7
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Office of the
ATTORNEY
GENERAL
109 State Street
Montpelier, VT

05609

STATE OF VERMONT

OFFICE OF THE ATTORNEY GENERAL |

IN RE ECHOSTAR SATELLITE, L.L.C. )

CERTIFICATE OF COMPLIANCE

L . : , hereby ceftify that I have reviewed the:
responses to the.C‘Iivi;l Investigative Subﬁoena dated June 28,2006, and that they are true and
acchfate to the best of my kﬁoWledge and belief.‘ I further cettify that all of the requested
.maten'al within the possession, custody, or contfol of the person tov whom said Subpoena is;

directed has been produced, except that for which a privilege has expressly been claimed.

Signature

Subscribed to and sworn to before me at

v . v City State/Province
this day of , 2006.
Notary Public
My Commission Expires:
PX1077-008 JA006702
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RETAILER ORDER ENTRY PROMOTIONAL PROGRAM
Effective: July 1, 2006 through September 30, 2006

Ea RN
Hetter TV v 3R

Prior to being considered for participation in this Promotional Program and in addition to any other requirements set forth below, a
retailer must have a valid EchoStar Retailer Agreement (“EchoStar Retailer Agreement”) in full force and effect with EchoStar
Satellite L.L.C. ("EchoStar”), (ii) otherwise be in good standing with EchoStar and Echosphere L.L.C. ("Echosphere”), (iii) purchase
DISH DBS Systems directly from Echosphere, and (iv) receive these Business Rules directly from EchoStar via electronic mail.
Retailers with a valid EchoStar Retailer Agreement in full force and effect with EchoStar are referred to hereinafter as “EchoStar
Retailers”.

The misrepresentation of the terms and conditions of this Promotional Program to consumers and/or the failure to disclose material
terms and conditions of this Promotional Program to consumers may be deemed, as determined in EchoStar’s sole and absolute
discretion for any reason or no reason, to be fraud under your Retailer Agreement(s). Any breach or default of any of your abligations
under these Business Rules may be deemed, as determined in EchoStar’'s sole and absolute discretion for any reason or no reason, to
be a breach and/or default under your Retailer Agreement(s).

Notwithstanding anything to the contrary set forth in your Retailer Agreement(s), retailers are not required to participate in the
Promotional Program described below and participation in this Promotional Program may not be available to all retailers. EchoStar
shall determine retailer eligibility to participate in this Promotional Program in its sole and absolute discretion for any reason or no
reason. All pricing, programming, packages, and other terms and conditions of service are subject to change without notice.

Program Overview: This Promotional Program provides participating EchoStar Retailers with the opportunity to market,
promote and solicit orders for the activation of Eligible Residential Programming for new Residential
Subscriber Accounts under Qualifying Promotions (as defined below) during the Promotional Period using
EchoStar’s proprietary web-based DISH Network partner order entry tool (solely for the purposes of this
Promotional Program, the “OE Tool”). Fulfiliment of all orders solicited under this Promotional Program
shall be performed solely and exclusively by EchoStar, an Affiliate of EchoStar and/or any third party
authorized by EchoStar or an Affiliate of EchoStar to perform installation and/or after-sales services on its
behalf, in all cases as determined by EchoStar or its Affiliate in its sole and absolute discretion for any
reason or no reason.

DEFINITIONS

Qualifying Promotions: Solely for the purposes of this Promotional Program, “Qualifying Promotions” means and shall be limited
to the following consumer prometionat offers, the consumer terms and conditions of which are as set
forth in the Business Rules pusted on the retailer care site specific to each such consumer promotional
offer and all other applicable Business Rules: (i) the Digital Home Advantage Promational Program; (ii)
the Formers DHA-18 Promotional Program; (iii) the Free For All Promotional Program; (iv) the ClubDISH
Referral Promotional Program; (V) all successor Promotional Program(s) (if any) to each of the foregoing;
and (vi) such other Promotional Programs as may be determined by EchoStar at any time and from time
to time in its sole and absolute discretion for any reason or no reason. Notwithstanding the foregoing,
EchoStar reserves the right to determine at any time and from time to time, in its sole and absolute
discretion for any reason or no reason, whether a consumer promotional offer constitutes a Qualifying
Promotion or is more appropriately considered a promotion other than a Qualifying Promotion.

Promotional Period: Solely for the purposes of this Promotional Program, the “Promotional Period” shall commence on the
“Promotion Effective Date” specified above and expire on the "Promotion End Date” specified above.

RETAILER ECONOMICS: In consideration of a participating EchoStar Retailer's continuing efforts to market, promote and solicit
orders for DISH Network programming and a participating EchoStar Retailer's continuing efforts to
service DISH Network subscribers after initial activation, a participating EchoStar Retailer may be eligible
to receive the Incentives set forth below. Payment of any and all Incentives described below shall be
subject to the terms and conditions of your EchoStar Retailer Agreement, applicable Business Rules, the
Rate Card (as defined below) and all Other Agreements.

Residential Incentives: For each activation during the Promotional Period of a DISH DBS System for a new Residential Subscriber
Account for which a participating EchoStar Retailer correctly and completely performed the order entry
tasks related to the provisioning of Eligible Residential Programming under a Qualifying Promotion for
such account (which programming is activated within 14 days from the date of initial activation) using
the OE Tool, the participating EchoStar Retailer to whom the exact Rate Card was sent directly by
EchoStar via e-mail may be eligible to receive: (i) a “Primary Activation Incentive”; and (ii) such other
Residential Incentives (if any) (the “Other Residential Incentives”) as may be set forth in the Rate Card
attached hereto as Exhibit A and incorporated herein by reference in its entirety and which is subject to
change at any time and from time to time and retailer to retailer in EchoStar’s sole and absolute
discretion for any reason or no reason upon notice (including without limitation via e-mail) (the “Rate
Card”). The amount and certain other terms and conditions applicable to such Residential Incentives
shall be as set forth in the Rate Card.

Payment Schedule: All payments of Residential Incentives under this Promotional Program shall be made in accordance with

and subject to the payment schedule set forth set forth in the Incentive Payment Structure Business
Rules.

Page 1 of 3, Retailer Order Entry Promotional Program Business Rules, Version 1.0 Created on 8/14/2006 11:25 AM
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Chargebacks: In addition to and without limitation of any and all chargeback provisions set forth in the Agreement and
applicable Business Rules, all Primary Activation Incentives and Other Residential Incentives paid under
this Promotional Program will be reclaimed in full in the event that the corresponding Residential
Subscriber Account terminates any customer promotion agreement with DISH Network or deactivates
Eligible Residential Programming, or its service is disconnected for any reason within the chargeback
period specified in the Rate Card (if any) or, in the event no such chargeback period is specified, one
hundred eighty (180) days from its date of initial activation, and EchoStar may, but shall have no
obligation to, deduct such charged back amounts from Incentives due under your EchoStar Retailer
Agreement.

ECHOSTAR SHALL DETERMINE FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR
ANY REASON OR NO REASON WHETHER A PARTICULAR ECHOSTAR SUBSCRIBER AND/OR HARDWARE
COMPONENT IS ELIGIBLE FOR THE PAYMENT OF THE INCENTIVES DESCRIBED ABOVE. ECHOSTAR'S
CALCULATION AND PAYMENT OF SUCH INCENTIVE PAYMENTS SHALL BE PRESUMED CONCLUSIVELY
AND IRREBUTABLY CORRECT ABSENT A TIMELY NOTICE OF CLAIM BY YOU PURSUANT TO SECTION
15.1 OF YOUR ECHOSTAR RETAILER AGREEMENT.

Sole Incentives: Notwithstanding anything set forth to the contrary in any other Business Rules, in no event shall any
Incentives, co-op accrual or other amounts not expressly set forth in these Business Rules (including
without limitation the Rate Card) be payable in connection with any DISH DBS System or Subscriber
Account activated in connection with this Promotional Program.

CALL MONITORING: By participating in this Promotional Program, a retailer acknowledges and agrees that EchoStar shali have
the right (but not the obligation) at any time and from time to time in its sole and absolute discretion for
any reason or no reason to monitor, record and/or otherwise access, whether electronically or otherwise
and in all cases at EchoStar’s election, any and all telephone or other similar communications made
between such retailer and/or any of its employees, agents, sub-agents, independent contractors or
Affiliates on the one hand, and any praspective or actual consumer on the other hand, that arises from or
relates in any manner to the marketing, promotion and/or solicitation of orders for Programming and/or
any other Services or Hardware offered by EchoStar and/or any of its Affiliates. Promptly, upon
EchoStar’s request, each participating retailer shall, at its sole cost and expense, undertake any and all
acts and omissions (and/or cause its employees, agents, sub-agents, independent contractors or
Affiliates to undertake all acts and omissicns) as may be required to provide EchoStar with such access
and/or otherwise carry out the purpose or intent of any of the foregoing, in all cases in such form and
manner as may be specified by EchoStar at any time and from time to time in its sole and absolute
discretion for any reason or no reason.

DISH ORDER ENTRY TOOL WEBSITE

ACCESS: Your access to or use of any and all websites made available to you by EchoStar in connection with your
participation in this Promotional Program shall be subject to and in accordance with the terms and
conditions of service that are: (i) posted at the relevant time of determination in EchoStar’s sole and
absolute discretion for any reason or no reason on EchoStar’s retailer care site (the “Retailer Care Site”)
and (ii) applicable to a retailer’s access to or use of the Retailer Care Site.

Alf capitalized terms not atherwise defined herein shail have the meanings ascribed to them in your EchoStar Retailer Agreement.

The misrepresentation of the terms and conditions of this Promotional Program to consumers and/or the failure to disclose material terms and
conditions of this Promotional Program to consumers may be deesmed, as determined in EchoStar’s sole and absolute discretion for any reason or no
reason, to be fraud under your EchoStar Retailer Agreement. Any breach or default of your obligations under these Business Rules may be deemed, as
determined in EchoStar’s sole and absolute discretion for any reason or no reason, to be a breach and/or default under your EchoStar Retailer
Agreement.

THESE BUSINESS RULES (INCLUDING WITHOUT LIMITATION EXHIBIT A) ARE SUBJECT TO CHANGE AND THIS PROMOTIONAL
PROGRAM MAY BE TERMINATED FOR ANY REASON OR NO REASON AT ANY TIME AND FROM TIME TO TIME AT THE SOLE AND
ABSOLUTE DISCRETION OF ECHOSTAR, INCLUDING WITHOUT LIMITATION DURING ANY PROMOTIONAL PERIOD SET FORTH
HEREIN, UPON NOTICE TC YOU (INCLUDING WITHOUT LIMITATION VIA E-MAIL). THESE BUSINESS RULES SUPERCEDE ANY AND
ALL PRIOR VERSIONS IN THEIR ENTIRETY WITH RESPECT TO ACTIVATIONS OF SUBSCRIBER ACCOUNTS THAT OCCUR ON OR AFTER
THE EFFECTIVE DATE WRITTEN ABOVE, AND SUCH PRIOR VERSIONS (IF ANY) SHALL BE OF NO FORCE AND EFFECT WHATSOEVER
WITH RESPECT TO SUCH ACTIVATIONS. FOR ACTIVATIONS OF SUBSCRIBER ACCOUNTS THAT OCCURED PRIOR TO SUCH DATE, THE
CORRESPONDING PRIOR VERSION (IF ANY) CONTINUES TO APPLY.

Page 2 of 3, Retailer Order Entry Promotional Program Business Rules, Version 1.0 Created on 8/14/2006 11:25 AM
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EXHIBIT A

RATE CARD
Jerry Dean Grider DBA JSR Enterprises — Retailer #14840916

Primary Activation Incentive: $175
- (The Primary Activation Incentive is payable solely in connection with the Primary Receiver (as defined below) for
the applicable Residential Subscriber Account).
Exceptions to Amount:

Free For All Promotionai Program: $125
Club DISH Promotional Program: $125
DISH Family programming package: $100

Formers DHA 18 Promotional Program: $100

DHPP Enroliment Incentive: $15
- (The DHPP Enrollment Incentive is payable solely in connection with the Primary Receiver for the applicable
Residential Subscriber Account and sclely in the event that such Residential Subscriber Account is eligible to enroll
and actually enrolls in EchoStar’s then-current DISH Home Protection Plan within 14 days of initial activation).

DVR Incentive: $25
- (The DVR Incentive is payable solely in the event that the applicable receiver is a model designated by
EchoStar at the relevant time of determination in the Incentive Payment Structure Business Rules as
eligible for the payment of a DVR Incentive).

HD Incentive: $50
- (The HD Incentive is payable solely in the event that the applicable receiver is a model designated by
EchoStar at the relevant time of determination in the Incentive Payment Structure Business Rules as
eligible for the payment of a DVR Incentive).

Monthly Residential Incentives: Payment Amount determined in accordance with the Incentive
Payment Structure Business Rules.
- (The Monthly Residential Incentive is payable solely in connection with the Primary Receiver for the
applicable Residential Subscriber Account and is subject to the Incentive Payment Structure Business
Rules.)

Chargeback Period: 180 Days

* OE Tool activations will not accrue coop

* In the event that a Residential Subscriber Account is initially activated under a consumer promotional offer applicable
to a Promctional Program named above and/or under any Promotional Program with any specific programming package
named above, the amount of the Primary Activation Incentive payable in connection with such activation shall be equal to

the lowest corresponding amount written above.

For the purposes of this Rate Card, the “Primary Receiver” shall mean the first receiver activated for a Residential
Subscriber Account.

All capitalized terms not otherwise defined herein shall have the meanings ascribed to them in your

EchoStar Retailer Agreement or the Retailer Order Entry Promotional Program Business Rules to which this
Rate Card is attached, as applicable.

Page 3 of 3, Retailer Order Entry Promotional Program Business Rules, Version 1.0 Created on 8/14/2006 11:25 AM
Confidential - U.S. v. DISH DISH5-0000111666
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From: Origer, Robb <Robb.Origer@echostar.com>

Sent: Wednesday, July 12, 2006 3:55 PM

To: Neylon, Brian <Brian Neylon@echostar.com>; Carlson, Erik
<Erik.Carlson@echostar.com>; Mills, Mike <Mike.Mills@echostar.com>

Ce: Werner, Bruce <Bruce.Werner@echostar.com>

Subject: Re: Calls to existing Dish Network Customers

From: Neylon, Brian

To: Carlson, Erik; Mills, Mike
CC: Origer, Robb

Sent: Wed Jul 12 13:17:43 2006

Subject: RE: Calls to existin
Mike,
Make sure you follow up with an e-mail documenting your conversation . We might need later.

----- Original Message-----
From: Carlson, Erik

Sent: Wednesday, July 12, 2006 12:06 PM

To: Mills, Mike; Neylon, Brian

Cc: Origer, Robb

Subject: Re: Calls to existing Dish Network Customers

You should call these folks and let them know that we are seeing escalations from existing and potential customers regarding

QHH’\nnnr‘] telemarketino ori (n‘n-:lh.n{r from india. Csrs are renresentino them quVPQ as r“q]‘l nP‘[‘N{\r]{ some thP rde I’\P]’\q‘ﬁnr and 1n

UiDOuna eiCiinark Cing Orginaung 1roml 1Mald. LU SIS alC ICPrescilling UICSCIVes as disil 1o O, SOIMC NavVe IT'UGe oCiavior ana

some instances are flipping accounts. Let them know we are not going to tolerate and if they are offenders they need to clean up the

act asap.

Thanks
Erik

From: Mills, Mike
To: Carlson, Erik; Neylon, Brian
Y N gor DAkl
A \_/116\41., PANE D)

Sent: Wed Jul 12 12:02:17 2006
Subject: Re: Calls to existing Dish Network Customers

Brandvein - outsourcing India call Center
Dish Pronto - owns part of the India call center
Cyberworks - wholly owns the India call center

From: Carlson, Erik

To: Neylon, Brian

D Ol amyr R AL
LG, UIECT, RODD

Sent: Jul 12, 2006 10:58 AM

PX0109-001

£U.S,, et al. v. Dish
g2 Network L.L.C.

Plaintiff's Exhibit
i PX0109
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Subject: FW: Calls to existing Dish Network Customers
Do we know which OE folks are using india for outsourcing?

----- Original Message-----
From: Shah, Shefali

Sent: Wednesday, July 12, 2006 9:21 AM

o 1 R

To: Carlson, Erik; Gotto, Mark; Origer, Robb

Co: Sultan. Leanna: Sullivan James: Klein Phil- Stinolevy. Tom: Gonzaler Melissa
Cc: Sultan, Leanna; Sullivan, James; Klein, Phil; Stingley, Tom; Gonzalez, Melissa
Subject: RE: Calls to existing Dish Network Customers

Hi Everyone,

Melissa had asked me to get the phone number from which [ received the call. I looked up the number yesterday and the number 1s -
1-210-745-0568. Moreover, my husband also received a call again yesterday. However, there is no number on the call, it simply says
'Out of Area'. Most of the times, when we do get calls, the number always shows up as 'Out of Area'. Moreover, since I am from India,
I can make out if the person on the other end of the line is of Indian origin from their accent. I just want to let you all know that all the

calls are coming from people who are from India. So I am assuming that the calls are originating from there.

Pleage let me know what

,

E
g
£

e

Thanks,
Shcfali

From: Carlson, Erik

Sent: Tuesday, July 11, 2006 6:34 PM

To: Gotto, Mark; Shah, Shefali; Origer, Robb

Cc: Sultan, Leanna; Sullivan, James; Klein, Phil; Stingley, Tom
Subject: Re: Calls to existing Dish Network Customers

Dlagce jnunlve mo 1.1
r'1€ase imvolrve rooo.

Erik

From: Gotto, Mark

To: Shah, Shefali

CC: Sultan, Leanna; Sullivan, James; Klein, Phil; Stingley, Tom; Carlson, Erik
Sent: Tue Jul 11 18:29:50 2006

fa S FERRI ol & § SUPS I L DURVIERS LSS A S PR Je I
DUDJCCL. I V. Ldlls 1O CXISUILE 1J1SI1 INCIWOILK U USLOLICTS

Hi Shefali,

We will track this down. Myself or Jesse Braglone will contact you tomorrow and get the required information.

We do need more information before we can track this too much further. We are on it...

PX0109-002

JA006710
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Mark
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y, July 11, 2006 3:46 PM

X, &

Cc: Klein, Phil; Gotto, Mark; Stingley, Tom; Carlson, Erik

Subject: RE: Calls to existing Dish Network Customers

James — there should be no way that a dish network csr is making acquisition calls to existing customers. Mark, please confirm that

our processes would preclude this.

Note: Sterling Satellite is an aggressive OTM retailer with Indian call centers. They call me frequently — and ['ve gotten them to admit

that they aren’t DISH Network.

Please circle back with Phil. We’ve received some direction on how to handle these requests. I've also asked Tom and Erik for the
process on how they want to funnel these complaints go forward.

Thanks.

Leanna

From: Suilivan, James
Sent: Tuesday, July 11, 2006 3:40 PM
To: Shah, Shefali; Sultan, Leanna

Subject: RE: Calls to existing Dish Network Customers

Hey Shafali, just want to confirm that it was a DISH Network CSR and not a retailer or Sales Partner, correct? Sorry for the
inconvenience, I hope that I can help out in this scenario.

PX0109-003
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rom: Shah, Shefali

, July 11, 2006 1:20 PM

To: Sulhvan James Sultan, Leanna
Subject: Calls to existing Dish Network Customers

James/Leanna,

I am a Dish Network customer since Nov, 2005. However, every two weeks I receive a call from Dish Network asking me whether I
have subscribed to a cable service or whether [ have dish network. They call to offer me a Dish Network connection. What I fail to
understand here is why the existing dish network customers are being targeted. Shouldn’t the person who is calling in be aware
whether the other person is an existing customer or not?

I want to escalate this issue because I have received two calls in the last two days. I just discussed this issue with my team yesterday
and got a call again vesterday evening. This time T told that guy that T was already an existing customer and that T was also working a

T ~otne PPN anit at A xxras At axvuste LL»& Dot b A TT,‘ Aad +liat Lin an ~d

Lchostar. He apLng ized and he said that he was not aware that I was an €Xistiig cusiomer. ne further added that he did not have a lis
of existing customers and so he was calling all the numbers that he was asked to call. [ think that all these calls are being made from
Hyderabad, India since we have a CSC center there. | have also talked to a few of my friends about it and they have also received
similar calls. On one hand, we always talk about improving the customer experience and on the other the existing customers are being
harassed by such calls. Please take a look at this issue and ensure that the existing customers do not receive such calls.

-

Echostar

720-514-5108

JA006712
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From: Mills, Mike <Mike.Mills@echostar.com>

Sent: Tuesday, July 18, 2006 7:42 PM

To: Carlson, Erik <Erik Carlson@echostar.com™>; Neylon, Brian
<Brian Neylon@echostar.com>

Ce: Origer, Robb <Robb.Origer@echostar.com>; Werner, Bruce
<Bruce. Werner{@echostar.com>

Subject: RE: Calls to existing Dish Network Customers

T have contacted the following retatlers that either have call center resources or affiliates in India or of Indian decent:

* Brandvein - Allan Brandvein (Owner)

* DISH Pronto - Mike Trimarco (Owner)

* Cyberworks - Ryan Garrow (Sales Manager)

* VMC - Charlie Proffit (General Manager) - Affiliates not call center resources
* AllSat - Ben Solberg (Owner) - Affiliates not call center resources

The communication to each of the retailers was that we have seen escalations of existing customers calling in to file a complaini that
they were contacted by a retailer of Indian decent trying to sign them up as a new subseriber. They all understand the seriousness and
thev have controls in place to mitigate this behavior. All have committed to working with us and providing any relevant information
to ensure that this practice does not continue.

Mike Mills

National Sales Manager
303.723.2865

mike mills{@echostar.com

From: Carlson, Erik

Sent: Wednesday, July 12, 2006 {2:06 PM

To: Mills, Mike; Nevlon, Brian

Ce: Origer, Robb

Subject: Re: Calls to exasting Dish Network Customers

You should call these folks and let them know that we are seeing escalations from existing and potential customers regarding
outbound telemarketing originating from india. Csrs are representing themselves as dish network, some have rude behavior and in
some nstances are flipping accounts. Let them know we are not going to telerate and if they are offenders they need to clean up the
act asap.

Thanks
Frik

From: Mills, Mike

To: Carlson, Erik; Nevien, Brian

CC: Origer, Robb

Sent: Wed Jul 12 12:02:17 2006

Subjeet: Re: Calls to existing Dish Network Customers

Brandvein - outseurcing India call Center

Dish Pronto - owns part of the India call center

Cyberworks - wholly owns the India call center

PX0622-001 JA006716
005574
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From: Carlson, Erk

To: Neylon, Brian

To: Mills, Mike

Ce: Origer, Robb

Sent: Jul 12, 2006 10:58 AM

Subject: FW: Calls 1o existing Dish Network Customers

Do we know which OF folks are using mdia for outsourcing?

~~~~~ Original Message-----

From: Shah, Shefali

Sent: Wednesday, July 12, 2006 9:21 AM

To: Carlson, Erik; Gotto, Mark; Origer, Robb

Ce: Sultan, Leanna; Sullivan, James; Klemn, Phil; Stngley, Tom; Gonzalez, Melissa
Subject: RE: Calls to existing Dish Network Customers

Hi Everyone,

Melissa had asked me to get the phone number from which 1 received the call. 1 looked up the number yesterday and the number 15 ~
1-210-745-0568. Mareover, my husband also received a call again vesterday. However, there 13 no number on the call, it simply says
'‘Out of Area’. Most of the times, when we do get calls, the number always shows up as 'Out of Area’. Moreover, since 1 am from India,
I can make out if the person on the other end of the line is of Indian orign from their accent. 1 just want to let you all know that all the
calls are coming rom people who are from India. So T am assuming that the calls are originating from there.

Please let me know what veu find out,

Thanks,
Shefali

From: Carlson, Erik

Sent: Tuesday, July 11, 2006 6:34 PM

To: Gotto, Mark; Shah, Shefali; Origer, Robb

Ce: Sultan, Leanna; Sullivan, James; Klein, Phil; Stingley, Tom
Subject: Re: Calls to existing Dish Network Customers

Please involve robb. These types of complaints can go to vendoringuiries(@echostar.com

Erik

From: Gotto, Mark

To: Shah, Shefah

CC: Sultan, Leanna, Sullivan, James; Klemn, Phil; Stingley, Tom; Carlson, Frik
Sent: Tue Jul 11 18:29:50 2006

Subject: FW: Calls to extsting Dish Network Customers

Hi Shefali,
We will track this down. Myself or Jesse Braglone will contact you tomorrow and get the reguired information.

PX0622-002 JA006717
005575
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We do need more information before we can track this too much further. We are on it. ..

Mark

From: Sultan, Leanna

Sent: Tuesday, Jaly 11, 2006 3:46 PM

To: Sullivan, James

Ce: Klein, Phil; Gotto, Mark;, Stingley, Tom; Carlson, Erik
Subject: RE: Calls to existing Dish Network Customers

James — there should be no way that a dish network csr is making acquisition calls to existing customers. Mark, please confirm that
our processes would preclude this.

Note: Sterling Satellite 1s an aggressive OTM retailer with Indian call centers. They call me frequently — and I've gotlen them to admit
that they aren’t DISH Network.

Please circle back with Phil. We’ve received some direction on how to handle these requests. Pve also asked Tom and Erik for the
process on how they want to funnel these complaints go forward.

Thanks.

Leanna

From: Sullivan, James

Sent: Tuesday, July 11, 2006 3:40 PM

To: Shah, Shefali; Sultan, Leanna

Subject: RE: Calls to existing Dish Network Customers

PX0622-003 JA006718
005576
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Hey Shafali, just want to cenfirm that it was a DISH Network CSR and not a retailer or Sales Partner, carrect? Sorry for the
inconvenience, | hope that 1 can help out in this scenario.

From: Shah, Shefali

Sent: Tuesday. July 11, 2006 1:20 PM

To: Sullivan, James; Sultan, [.eanna

Subject: Calls to existing Dish Network Customers

James/]eanna,

I want to bring an unportant issue to your notice.

[ am a Dish Network customer since Nov, 2005, However, every two weeks [ recetve a call from Dish Network asking me whether 1
have subscribed to a cable service or whether T have dish network. Theyv call to offer me a Dish Network connection. What  fail to
understand here is why the existing dish network customers are being targeted. Shouldn’t the person who is calling in be aware
whether the other person is an existing customer or not?

I want to escalate this issue because | have received two calls m the last two days. 1 just discussed this issue with my team vesterday
and got a call again vesterday evening. This time 1 told that guy that I was alrcady an existing customer and that I was also working at
Echostar. He apologized and he said that he was not aware that I was an existing custemer. He further added that he did not have a list
of existing customers and so he was calling all the numbers that he was asked to call. 1 think that all these calls are being made from
Hyderabad, India since we have a CSC center there. T have also talked to a few of my friends about 1t and they have also received
simalar calls. On one hand, we always talk about improving the customer experience and on the other the existing customers are being
harassed by such calls. Please take a look at this issue and ensure that the existing customers do not receive such calls.

Thanks,
Shefali Shah
Echostar

720-514-5108
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From: Qriger, Robb

Sent: Wednesday, July 19, 2006 2:00:54 PM
To: Metzger, Marciedes
Subject: RE: Calls o existing Dish Network Customers

-—--—Qriginal Message-—---

From: Metzger, Marciedes

Sent: Wednesday, July 19, 2006 10:06 AM

To: Sullivan, James; Origer, Robb

Cc: Bangert, Russell; Bragalone, Jesse; Sparks, Scott; Cohen, Mark
Subject: RE: Calls to existing Dish Network Customers

We need to keep in mind that ERT is a phone team and are working with a queue. we need these complaints to come in
as calls transferred to ERT. | do not have the rescurces to field emails from all over the company. { can't pult agents from
the phone to call these consumers back.

Also the process does not work as currently designed.

A big problem that | see is that once we identify that it is not Dish calling and forward what ever information we have to
vender inquires and they are unable to identify a retailer, the process stops there. There are no additional efforts to
investigate even when we have identified the name of the 3rd party vendor as was the case last week.

We need more aggressive investigative efforts. | think we need to meet again and determine whose responsibility that is,
what tools are available and how we manage this going forward.

~~~~~ Original Message-—---

From: Sullivan, James

Sent: Wednesday, July 19, 2006 10:01

To: Origer, Robb; Metzger, Marciedes

Cc: Bangert, Russell; Bragalone, Jesse; Sparks, Scott
Subject: RE: Calls to existing Dish Network Customers

Do we know what happeneds after this as stated by Vendor Inquires....

"I have forwarded this onto the CSC / ERT Department. All TCPA complaints should originate there to verify if Dish
actually made those calls.”

Robb, Marcy, can you help out?

————— Original Message-——-

From: Bragalone, Jesse

Sent: Monday, July 17, 2006 10:13 AM

To: Sullivan, James

Cc: Sparks, Scott; Bangert, Russell

Subject: RE: Calls to existing Dish Network Customers

We actually have a fairly robust process when it comes to Outbound dialing from our owned and operated centers
(including Orange). The majority of these complaints{that | have handled and tracked in the past) are caused by our
retailers and other vendars contacting consumers on “our behalf."

Who can we reach out to in retail services to review the process and accountability for the vendors to follow the process?

—--0Original Message-—-

From: Sullivan, James

Sent: Monday, July 17, 2006 10:05 AM

To: Bragalone, Jesse

Cc: Sparks, Scott

Subject: FW: Calls to existing Dish Network Customers

PX0563-001 JA0D6721
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It appears that this is a bigger issue than expected. Scott was recently with the ERT team and he heard this frequently.
Has a formalized process been established yet?

From: Shah, Shefali

Sent: Thursday, July 13, 2006 8:47 AM

To: Vendor Inquiries; Origer, Robb; Werner, Bruce

Cc: Metzger, Marciedes; Holcomb, Elizabeth; Gotto, Mark; Sultan, Leanna; Gonzalez, Melissa; Bragalone, Jesse;
Sullivan, James; Carlson, Erik; Klein, Phil; Stingley, Tom

Subiject: RE: Calls to existing Dish Network Customers

Hi Everyone,

| have an update for everyone - | received a call again yesterday. The number was not being displayed, it was just saying
‘Out of Area’. This time | asked the guy where he was calling from. He said that he was calling from 'Synergy Cyber Care’
in Philippines. He said that they were a third party and the calls were being made from Internet. | told him that | was an
existing Dish Network customer and that he should remove my number from his calling list.

Thanks,
Shefali

From: Vendor Inquiries

Sent: Thursday, July 13, 2006 7:27 AM

To: Origer, Robb; Vendor Inquiries; Werner, Bruce

Cc: Shah, Shefali; Metzger, Marciedes; Holcomb, Elizaheth
Subject: RE: Calls to existing Dish Network Customers

Thank you for your email to Vendor Inguiries.

| have forwarded this onto the CSC / ERT Department. All TCPA complaints should originate there to verify if Dish
actually made those calls.

Based on the number provided, we are unable to locate a retailer with the information provided. WAfe have tracked your
information and will continue to research. The phone number is registered out of Austin, TX.

Thank you,
Lisa Vallejos
DISH Network

The contents of this electronic message and any attachments are intended only for the addressee and may contain
confidential and privileged information. If you are not the addressee, you are notified that any transmission, distribution,
downioading, printing or photocopying of the contents is strictly prohibited. if you have received this message in error,
please notify the sender by return e-mail immediately and destroy all copies of the message and any attachments.

~~~~~ Original Message-----

From: Origer, Robb

Sent: Wednesday, July 12, 2006 9:24 AM

To: Vendor Inquiries; Werner, Bruce

Subject: Fw: Calls to existing Dish Network Customers

~--Qriginal Message--—-

From: Shah, Shefali

To: Carlson, Erik; Gotto, Mark; Origer, Robb

CC: Sultan, Leanna; Sulfivan, James; Kigin, Phil; Stingley, Tom; Gonzalez, Melissa
Sent: Wed Jul 12 09:20:37 2008

Subject: RE: Calls to existing Dish Network Customers

PX0563-002 JA0D6722
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Hi Everyone,

Melissa had asked me to get the phone number from which | received the call. { looked up the number yesterday and the
number is - 1-210-745-0568. Moreover, my husband also received a call again yesterday. However, there is no number
on the call, it simply says 'Out of Area’. Most of the times, when we do get calls, the number always shows up as ‘Out of
Area'. Moreover, since | am from India, | can make out if the person on the other end of the line is of indian origin from
their accent. | just want to let you all know that all the calis are coming from people who are from India. So | am assuming
that the calls are originating from there.

Please let me know what you find out.

Thanks,
Shefali

----Criginal Message---

From: Carlson, Erik

Sent: Tuesday, July 11, 2006 6:34 PM

To: Gotto, Mark; Shah, Shefali; Origer, Robb

Cc: Sultan, Leanna; Sullivan, James; Klein, Phil; Stingley, Tom
Subject: Re: Calls to existing Dish Network Customers

Please involve robb. These types of complaints can go to vendorinquiries@echostar.com
Erik

~~~~~ Original Message---

From: Gotto, Mark

To: Shah, Shefali

CC: Sultan, Leanna; Sulfivan, James; Kiein, Phil; Stingley, Tom; Carlson, Erik

Sent: Tue Jul 11 18:29:50 2006

Subject: FW: Calls to existing Dish Network Customers

Hi Shefali,

We will track this down. Myself or Jesse Bragione will contact you tomorrow and get the required information.

We do need more information before we can track this toco much further. We are on it...

Mark

From: Sultan, Leanna

Sent: Tuesday, July 11, 2006 3:46 PM

To: Sullivan, James

Cc: Kiein, Phil; Gotto, Mark; Stingley, Tom; Carison, Erik
Subject: RE: Calls to existing Dish Network Customers

James - there should be no way that a dish network csr is making acquisition calls to existing customers. Mark, please
confirm that our processes would preciude this.

PX0563-003 JAO(())O%Z8213
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Note: Sterling Satellite is an aggressive OTM retailer with Indian call centers. They call me frequently — and I've gotten
thein to admit that they aren’t DISH Network.

Please circle back with Phil. We've received some direction on how to handle these requests. I've also asked Tom and
Erik for the process on how they want to funnel these complaints go forward.

Thanks.

Leanna

From: Sullivan, James

Sent: Tuesday, July 11, 2006 3:40 PM

To: Shah, Shefali; Suitan, Leanna

Subject: RE: Calls to existing Dish Network Customers

Hey Shafali, just want to confirm that it was a DISH Network CSR and not a retailer or Sales Partner, correct? Sorry for
the inconvenience, | hope that | can help out in this scenaric.

From: Shah, Shefali

Sent: Tuesday, July 11, 2006 1:20 PM

To: Sullivan, James; Sultan, Leanna

Subject: Calls to existing Dish Network Customers

James/Leanna,
I want to bring an important issue fo your notice.

I am a Dish Network customer since Nov, 2005. However, every two weeks | receive a call from Dish Network asking me
whether | have subscribed to a cable service or whether | have dish network. They call to offer me a Dish Network
connection. What | fail to understand here is why the existing dish network customers are being targeted. Shouldn't the
person who is calling in be aware whether the other person is an existing customer or not?

| want to escalate this issue because | have received two calls in the last two days. | just discussed this issue with my
team yesterday and got a call again yesterday evening. This time | told that guy that | was aiready an existing customer
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and that | was also working at Echostar. He apologized and he said that he was not aware that | was an existing
customer. He further added that he did not have a list of existing customers and so he was calling all the numbers that he
was asked to call. | think that all these calis are being made from Hyderabad, India since we have a CSC center there. |
have also taiked to a few of my friends about it and they have also received similar calls. On one hand, we always talk
about improving the customer experience and on the other the existing customers are being harassed by such calls.
Please take a look at this issue and ensure that the existing customers do not receive such calls.

Thanks,
Shefali Shah
Echostar

720-514-5108
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