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prerecorded telephone calls.

So you knew what Satellite Systems Network was

doing in 2002 was illegal; correct?

A. This e-mail is -- is alluding to that.

Although I was copied on it, I wasn't involved.

Q. And in fact, Mr. Myers says that (as read:)

The prerecorded messaging has caused a few

concerning calls that were greatly outweighed by the

results. Is that right?

A. He says that in the e-mail.

Q. And then says (as read:) Please let me know

if you need us to do anything regarding this issue,

or if it is still an issue at all.

And I take it it was not an issue at that

point; correct?

A. I don't know that for a fact. That's not my

philosophy, nor would it be the company's

philosophy.

Q. Well, Satellite Systems Network remained a

DISH retailer after this March 2002 e-mail exchange;

right?

A. Yes, they did.

Q. Now, in 2004, are you aware -- were you

still a regional manager, or were you higher up at

that time?
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A. In 2004 I was -- I was a -- in 2004 I was a

vice-president. I was running our commercial

services business.

Q. Okay. So were you not involved with the

retailers at that point?

A. I was not.

Q. Okay. So you returned to the retailer -- to

the indirect sales part of things in 2006?

A. Early 2006, yes.

Q. In 2004--maybe you're aware of this, having

looked at some documents--DISH actually increased

Satellite Systems Network's activation payments to

$200 per activation. Are you aware of that?

A. I was not.

Q. And in 2005--I'm sure you've seen

this--Satellite Systems Network was still doing

illegal autodialing for DISH Network. You know

that; right?

A. Now I do.

Q. Now you do. So we've seen the documents,

and I'm gonna show you one. There's PX120. I will

try to do this without the document and show the

document later.

In September 2005 do you recall that you wanted

to put Satellite Systems Network on probation for a
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year, with termination on a first suspected offense?

A. Based on this e-mail?

Q. No. Just for recollection. I haven't shown

you a document yet.

So in 2005 do you remember that Mr. Novak

wanted to put Satellite Systems Network on

probation?

A. No, I wasn't -- I was in commercial services

at that time.

Q. So you weren't even involved at that time.

When you came back in 2006 did anybody tell you, "We

had all these problems with Satellite Systems

Network"?

A. I don't recall.

Q. When you came back to indirect sales did you

get a briefing on what was going on in the channel?

The problems that had been going on in the channel

at the time?

A. I wouldn't say I got a briefing, but we

talked about accounts. I'm not sure --

Q. And you knew Satellite Systems Network was

still an account?

A. Yes.

Q. And you knew they had had problems in the

past?
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A. I knew there was some problems in the past.

Q. Did you know that Satellite Systems Network

has been enjoined by the State of North Carolina in

2004?

A. No.

Q. Did you know they had been enjoined by the

State of Florida in 2004?

A. No.

Q. Did there exist at DISH at that time any

mechanism to find out that information?

A. I can't answer that question.

Q. Well, you didn't audit them at that point;

right?

A. I wasn't involved.

Q. You're not aware that anybody else audited

them?

A. I'm not aware.

Q. And you just talked about the fact that

there was no requirement that a retailer tell DISH

when they're having legal problems, like having an

injunction entered against them; right?

A. Again, in this time frame I wasn't -- I

wasn't involved in the management of these accounts.

Q. Now, were you aware in -- well, let's jump

forward to 2007.
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A. Okay.

Q. You were there at that time --

A. Yes, I was.

Q. So let's look at 1086. If you go to --

A. I'm not there yet. I'm sorry.

Q. I'm sorry. Are you there?

A. Yes. Sorry.

Q. Okay. So if you go to page 23.

A. Okay.

Q. You see at the very top it's an e-mail from

Ron Dufault to Lisa Vallejos?

A. Yes.

Q. And the attachments is (as read:) $25,000

fine entered against Vitana in 2004. And then it

says they were fined $25,000 by North Carolina in

2004 for TCPA violations?

A. Hm-mm.

Q. And they've been identified as Satellite

Systems Network. That's what I was referring to,

but you didn't know about that when you came back?

A. No.

Q. And then if you go to page 22, the previous

page. It looks like -- I don't know. Reji Musso is

sending an e-mail about information about Satellite

Systems Network being requested on behalf of legal
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and as result of a government inquiry.

So in January 2007 were you aware there was a

government inquiry of Satellite Systems Network?

A. I don't recall.

Q. Is that something you would have like to

have known?

A. At the time I don't recall if I would like

to have known. I'm not sure.

Q. So it doesn't concern you that a retailer is

the subject of a government inquiry?

A. It does concern me.

Q. So you would like to have known?

A. I knew what I knew at the time. I know more

now.

Q. All right. If you go to the -- to page 16

is it?

It looks like there are a couple more

complaints about two consumers, Gregory Fisher and

Jeffrey Mitchell, and a lawsuit, a Spafford lawsuit

involving a consumer named Nathaniel Burg. Were you

aware of that?

A. Am I aware of this e-mail?

Q. No. Were you aware of those complaints and

the lawsuit, this check Spafford lawsuit against

Satellite Systems Network and DISH?
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A. I don't recall.

Q. And I believe DISH executives testified in

that lawsuit. Are you aware of that?

A. I don't recall.

Q. Now, if you look at page 14 of 1086, it says

that there was a garnishment of Satellite Systems

Network for $15,000 that was taken from their funds

for this Nathaniel Burg lawsuit. Did you know about

that?

A. I'm on the e-mail. I don't specifically

recall it.

Q. And in fact -- well, do you recall this, do

you recall that SSN was doing well, in your words?

A. Yeah, I think --

Q. And they were going on the incentive trip?

A. Yeah. I think at the time that -- that

there had been some complaints in the past or some

issues in the past. That they had -- that they were

on the path to rehabilitation. They had signed up

with PossibleNow. And that the sins of the past

were in the past, and they were -- they were -- they

had taken -- they had taken processes within their

business to ensure they wouldn't happen again.

Q. Well, the sins of the past were not in the

past. There was an ongoing lawsuit against DISH
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Network; right?

A. Yes. For violations from the past.

Q. And DISH was still receiving complaints from

consumers about this retailer; right?

A. I'm not sure that we knew that they were --

they were attached to this retailer at the time that

we got them. Through investigation, over time, we

put pieces together and the picture became more

clear.

Q. Well, in fact, and I can show you the

documents, pages 6 through 9, between November 2008

and March 2009, DISH received additional

telemarketing complaints regarding Satellite Systems

Network from two more consumers who complained.

Spooler and -- Schooler, S-c-h-o-o-l-e-r, and

Fowler. Do you see that?

A. I'm looking at it.

Q. Fowler is on page 7. And then on page 5

there's actually an e-mail from vendor inquiries,

Reji Musso's group, to Sophie Tehranchi, about an

e-mail that they had sent about the following

TCPA/DNC issues?

A. Hm-mm.

Q. Angela Schooler and Kitty Fowler. Do you

see that?
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A. I'm not following, I apologize.

Q. On page 5, right? There's a chart?

A. There's two, right.

Q. There's two names on the chart?

A. The middle of the page?

Q. Yes.

A. Yes.

Q. And so those were two additional complaints

that DISH received about Satellite Systems Network;

right?

A. Yes.

Q. So again, Satellite Systems Network offers

excuses in response to the complaint. And they say

they're using PossibleNow, that's on page 4. Do you

see that?

A. Yes.

Q. And then you probably know that Satellite

Systems went on to make 381,000 additional calls

between 2009 and 2011, including to a consumer

Thomas Krakauer, who actually came here to testify

about them. You know that; right?

A. Yes, I do.

Q. So SSN was a big problem. And DISH

tolerated it for a long time. Isn't that right?

A. I think that the reference to being a big
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problem, I would agree with the 381,000. When

that -- when that became known to us we immediately

put them on hold, and in essence, they went out of

business. Or went to -- in essence went out of

business.

The ones that you're referring on page 5 are --

are complaints. This is the front end of a -- of a

complaint. I'm not sure exactly what happened in

this scenario. Did they -- did they transfer to an

actual -- it was an allegation, or a complaint. I'm

not sure that there was an issue. And that's what

our compliance folks were doing, they were trying to

run it to ground. On every complaint that we got we

treated it the same and tried to understand was it a

valid complaint or was it not a valid complaint.

Q. And it kept happening over and over and over

again?

A. But not every compliant was a valid

compliant.

Q. So you gave Satellite Systems Network the

benefit of the doubt over the consumer every time,

is that --

A. No, that's not what I'm saying.

Q. Well, that appears to be what happened?

A. That's not what happened.
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Q. In 2002 you knew they were doing prerecorded

messaging. In 2009 through 2011 they made hundreds

of thousands of additionally prerecorded illegal

calls. And you didn't terminate them until 2013.

A. When you say in 2002 I knew. Is it I knew

or DISH knew?

Q. 2002 was the e-mail we were looking at that

Vector --

A. I don't know from looking at the e-mail that

I knew that they were doing prerecorded calls.

MR. BICKS: Your Honor, I would just again

object. I think counsel knows this, but the issues

in this case with SSN don't involve prerecorded

calls. It's hits to the registry.

MS. HSIAO: I'm talking about tolerating

illegal telemarketing activity.

MR. BICKS: I think it's a misleading

question. I object.

MS. HSIAO: There were violations, there

were DNC violations as well. Sorry.

THE COURT: Is that a question?

MS. HESIA: No. I was just commenting.

THE COURT: But you're asking at this point

about prerecorded messages?

MS. HSIAO: Correct.
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BY MS. HSIAO:

Q. Prerecorded sales messages were illegal,

weren't they?

A. Are they?

Q. Were they in 2002?

A. I don't know.

Q. Are they now?

A. I don't know.

Q. You don't know. You're in charge of your

retailers, you -- I mean we just showed you all

these documents?

A. Prerecorded --

(Parties speaking simultaneously. Court

reporter requested clarification.)

THE COURT: Excuse me, you're both talking

at the same time. Finish your question.

A. Prerecorded calls today.

Q. I did and he is answering it.

So did you get it, Kathy? I'm sorry.

You looked at documents today saying you sent

out messages to retailers telling them that --

A. Yes, prerecorded calls are illegal. Yes. I

misspoke.

Q. And they were in 2002; right?

A. I can't -- I don't know if they were in
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2002. My assumption is they were.

Q. Now -- I don't know if you know this off the

top of your head, but this is your channel. Do you

know that Satellite Systems Network brought in more

than 49,000 subscribers for DISH between 2004 and

2010?

A. Yes.

Q. And that DISH paid them $13.4 million for

bringing in those people?

A. Yes.

Q. So DISH benefitted a lot; right?

A. DISH's benefit would be over time if the

consumer stayed with us. I don't know that they

did.

Q. Well, almost 50,000 subscribers is a large

number of subscribers you would say; right?

A. 50,000 subscribers is a large number of

subscribers; yes.

Q. And Satellite Systems Network benefitted a

lot. $13 million is a lot of money; right?

A. $13 million is a lot of money. I think I

said earlier that the benefit to them would be

offset with their cost structure.

Q. And we talked about how cheap voice

broadcasting is; correct?
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A. Yeah. I can't comment on what other cost

structures they had.

Q. Now, you knew, I take it, that being a

retailer was very lucrative for the people who were

involved in it; right? They could make a lot of

money?

A. We have retailers that make varying amounts

of money.

Q. Well, being an order entry retailer, they

stood to make a lot if they were successful; is that

right?

A. They -- they were entrepreneurs who risked a

lot and in some cases made a lot. There was no

guarantee of, as you put it, making a lot.

Q. Well, for example, Dish TV Now, and I know

that was before your time, but they were paid

$11 million in 2004. Did you know that?

A. I didn't.

Q. And they were paid $5.6 million in 2005.

Did you know that?

A. I didn't.

Q. And they brought DISH more than 70,000

subscribers. Did you know that?

A. I didn't.

Q. And in fact, there were many DISH former
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employees that actually went to become retailers

because they could make more money; isn't that

right?

A. I'm not sure how -- what you mean by many.

We've had some employees leave and become retailers,

and some who left and -- who left and became

retailers and didn't survive.

Q. Well, for example, Shawn Portela. His name

has come up. He worked for DISH; right?

A. Yes, Shawn did.

Q. And he went to become an OE retailer?

A. I believe so.

Q. Scott Larson. He used to be a DISH

employee, and then he went on to do a retailership

and eCreek; right?

A. Yes.

Q. And Nathan Jones, of Satellite Systems

Network. He started at DISH and went on to NSS;

right?

A. As an employee.

Q. I believe as a principal. Did you know

that?

A. I didn't.

Q. We have Carlos Prado of American Satellite?

Carlos Prado of American Satellite?
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A. Yes. Is there a question? Did I know him?

Q. Did you know he was at DISH and then went to

be a retailer?

A. Yes, I did. As an employee.

Q. In fact, Charlie Ergen's son, Chase, he

wanted to be an OE retailer; isn't that right?

A. Chase had a company. A retailership with

our company; yes.

Q. He had CH Communications; right?

A. Yes, he did.

Q. And his partner -- well, he had two

partners, but one was a guy named Mike Trimarco

right?

A. Yes.

Q. And Mike Trimarco had a prior DISH

retailership that had been terminated; correct?

A. Yes.

Q. That was Dish Pronto?

A. Yes.

Q. And I believe that Amir Ahmed actually

terminated Dish Pronto; right?

A. Yes.

Q. When he came back from Marketing Guru --

that was the other one. Amir Ahmed went to

Marketing Guru for two years and then he came back?
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A. Mike was terminated for high churn.

Q. For high churn.

A. Yep.

Q. Let's go through some facts about Mike

Trimarco. He was terminated, and then he popped up

again. In 2006, okay, this was on your watch, DISH

knew that Dish Pronto was using outsource Indian

call centers to do outbound telemarketing; right?

A. Yes.

Q. And then --

A. I believe he had an ownership interest in

it.

Q. But they weren't even supposed to be using

offshore centers; isn't that right?

A. There's a difference between outsourced and

offshore. So he -- we could give him authorization

to use an offshore.

Q. So he had authorization?

A. I believe so. Because he was an owner. Or

part owner.

Q. And then -- well, let's look at that. So

622 in your binder, please.

A. Yes.

Q. And 622 is referring to Indian telemarketers

making calls to existing DISH customers; right?
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A. Yes.

Q. And DISH indicates that they know that Mike

Trimarco has an Indian call center; correct?

A. Yeah. Yes.

Q. And Mike Mills says to you, and to Eric

Carlson, that (as read:) There are escalations.

And all these people understand it's a serious

problem and they have controls in place; right?

A. Yes.

Q. So you allowed Trimarco and Dish Pronto to

remain a DISH retailer?

A. Calling our existing customers wasn't a

violation of our contract, or a violation of the

law.

Q. No, but --

A. In and of itself.

Q. But using unapproved call centers was?

A. Well, he was -- he was the owner of it.

Q. Well --

A. So it wasn't a third party.

Q. Well, you knew it was going on; right? And

you didn't do anything to him after this complaint;

correct?

People were being called with callers

representing themselves as DISH Network with rude
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behavior and flipping accounts?

A. Yeah, so flipping accounts we would

discipline. As it related to calling our existing

customers, that wasn't a violation of either the law

or our agreement.

Q. But it was a problem; right?

A. In what respect?

Q. Well, do you want -- do you want retailers

calling your customers and being rude and flipping

accounts? Of course not; right?

A. We would not want that; correct.

Q. Right. It was just unacceptable behavior

from --

A. It wasn't that it was unacceptable behavior,

in their defense, in certain cases they didn't know

that they were existing DISH customers.

Q. Okay. Well, let's move on to another

document. That's fine. Now, in 2009 --

A. Is there a number on this one?

Q. PX112. PX112, there's a letter from Amir

Ahmed to Mike Trimarco reminding him that he's not

allowed to use third-party affiliates; correct?

A. I'm sorry, what was the question?

Q. I just want you to confirm that PX112 is a

letter from Amir Ahmed to Mike Trimarco warning him
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he's not suppose to be using third-party affiliates?

MR. BICKS: Your Honor, I just object.

This is so far beyond the scope of my examination.

And Mr. Amir Ahmed will be here. This isn't

something Mr. Neylon is even on. And we have been

going into areas where it was clear he wasn't even

involved in the time period. So it's way beyond

what I went into. And I'd object.

MS. HSIAO: Mr. Bicks raised the idea of

third-party affiliates and DISH's ban on them.

THE COURT: The objection is overruled.

A. We didn't have a ban on third-party

affiliates. We could approve third-party

affiliates.

Q. You could approve them?

A. Yeah. This was a letter that was -- that

is -- that it is reminding Mike Trimarco that

pursuant to 7.1 of the retailer agreement that he

signed that he wasn't allowed to use an independent

contractor or third-party --

Q. So it appears that Mike Trimarco was using

unapproved third parties?

A. No. This was -- I think this -- again, the

first time I've seen this document, but it is a

broad representation of Section 7.1. I could -- we
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have that as well, we can look at. But it lists out

what the -- what the categories are: Independent

contractor, subcontractor, affiliates, agents,

sub-agents, or any other person. So this looks to

me to be just a reiteration or a synopsis of 7.1 of

the retailer agreement.

Q. So it's just a friendly reminder?

A. This is a reminder.

THE COURT: Was it a form that was sent out

to everybody?

A. I don't know. Or I don't remember.

Q. In 2009 what position did you have?

A. Vice-president of sales.

Q. So you were -- were you the same or had been

promoted above where you were in 2006?

A. I was -- I was the same.

Q. So you continued to own this channel; right?

A. In 2000 --

Q. 2009?

A. Yes.

Q. But you don't know whether this is a form

letter or this was targeted at Dish Pronto and

Mr. Trimarco?

A. Yeah, I don't recall.

Q. All right. Now, do you remember in 2011
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when CH Communications came on the scene?

A. Yes.

Q. Trimarco was involved again; right?

A. Yes.

Q. And in fact, DISH received a complaint about

illegal telemarketing that came from CH

Communications using an unauthorized Indian call

center. Do you remember that?

A. I don't recall it.

Q. Well, let's look at PX657. So at the very

bottom of the first page there's an e-mail from you

to Jim DeFranco saying, (as read:) Jim, Reji is

investigating a customer complaint involving CH

Communications. In listening to the call she

believes that the sales person is located offshore.

Do you recall this?

A. I do.

Q. Then Mr. DeFranco says that he's not aware

that anybody approved an offshore call center for CH

Communications; right?

A. Yes. I think what -- Reji has made an

assumption. She's saying that she thinks it was

offshore. I took that, I asked Jim if he was aware

of an exception having been made. Obviously Jim

responded that he hasn't.
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THE COURT: I must have missed something.

Who is CH Communications?

Q. CH Communications, Mr. Neylon, is the

retailer where Chase Ergen, Charles's son, Mike

Trimarco, who was part of Dish Pronto who was

terminated, Anthony Gabrielli, they were the

principals; correct?

A. I don't know who the principals were. I

know Chase was a principal. I'm not sure of the

other two.

Q. You don't have any reason to believe that

Trimarco was not involved, do you?

A. When you mean involved in the business, or

at an ownership level?

Q. In the business?

A. He was involved in the business. I don't

know that he was an owner. I don't know.

Q. Okay. So let's go back to the e-mail of

PX657. Mr. DeFranco says he's not aware that

anybody approved a third-party call center for CH

Communications; right?

A. Hm-mm.

Q. And you don't cut them off? Or do anything?

Correct?

A. No. What Jim said -- Jim obviously -- the
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carry over there is Jim asked me to go ask if they

have. And then I followed up later that day, and

while I don't recall the specifics, my understanding

was that it was sent to Chase.

Q. And in fact, Mr. DeFranco authorized a

deviation from the retailer agreement provision?

The retailer agreement provision requires -- or bans

offshore call center use; right?

A. Without written consent.

Q. Right.

A. Yes.

Q. And so you guys authorized a deviation from

the agreement for Charlie's son; isn't that right?

A. I believe an EVP did. I think you made the

assumption it's Jim. There was other EVPs in the

company.

Q. Well, you sent the e-mail to Jim --

A. Yes.

Q. -- right?

A. Yes.

Q. And you say (as read:) An e-mail requesting

approval in writing from an EVP or his designee has

been sent to Chase. Right?

A. Yes.

Q. So instead of punishing CH Communications,
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you actually reward them by amending their contract

to conform to the illegal practices that they're

engaging in; isn't that right?

A. Well, it would be a violation of the

contract. It's not illegal. It was a term of the

contract. And I believe that the grant was given by

an EVP.

Q. Right. The call center they were using had

resulted in complaints made to DISH; correct?

A. I don't know that.

Q. Well, that's what the e-mail says at the

very bottom?

A. Yeah. I think it was an allegation. And

Reji believed it was offshore. I don't think at

this point in time that we had proven that the

allegation was -- or the complaint was a violation.

Q. Right. And in response to that you amend

the contract to help this retailer be in compliance

with the contract; correct?

A. I did not.

Q. Well, you sent an e-mail to somebody asking

for the approval; correct?

A. I don't -- do you have an e-mail?

Q. Your top e-mail on page 1. 657.

A. Yeah.

007562

TX 102-007977

JA008715

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KATHY J. SULLIVAN, CSR, RPR

OFFICIAL COURT REPORTER

2165

Q. From you to Jim?

A. Yep. Saying that the e-mail requesting

approval in writing from an EVP showing grant of

deviation to Section 2.2 of the e-mail has been sent

to Chase this afternoon.

Q. Right. You reward Chase by asking for the

agreement to be amended to conform to his behavior;

correct?

A. I don't know have a copy of the e-mail that

was sent to Chase from an EVP. I didn't send Chase

an e-mail. I wasn't an EVP and could not make that

decision. And I sent Jim an e-mail letting him know

that an e-mail had been sent. At least that's what

I get out of this e-mail.

Q. So if you turn to the next tab, which is

658. It's an e-mail from Amir Ahmed to you on

March 25, 2011. And Mr. Ahmed complained to you

that when you and he came back to DISH you cleaned

up the OE channel; right?

A. I would say that during 2009 there was an

evolution over time there, beginning earlier than

that, in 2008, to, as you say, clean up. So I

wouldn't draw the conclusion that there was a date

specific day that when Amir and I rejoined the

company that things happened. There was a process
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underway.

Q. You all terminated OE retailers, including

Trimarco, that accounted for almost 30,000

activations a month?

A. When you say Trimarco, you are referring to

Dish Pronto?

Q. I'm referring to Mr. -- Amid's e-mail below

that he forwards to you, and that he sent to Jim

DeFranco and Thomas Collin.

Do you see in the center, the fourth paragraph,

the first page of 658?

A. Hm-mm.

Q. (As read:) Brian and I, over the past 18

months since we came back, have cleaned up the OE

channel, including Trimarco, that accounted for

almost 30,000 total activations per month. We held

the OE retailers at the highest standards. And we

brought back respect to the OE channel when it

seemed that everyone at DISH thought negative about

the retailers.

Is that your -- that's Mr. Ahmed's expression

of how he felt. Did you share that?

A. I know that we terminated Trimarco for high

churn. That means that customers left us at a rate

where we -- where we -- where it wasn't a good
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relationship.

And I do know that we terminated other

retailers as well that either couldn't or wouldn't

get better in their business practices.

Q. In fact, in 2009 your channel gave a

presentation about how you had terminated more than

half the OE retailers; isn't that right?

A. I think -- I believe the presentation you're

referring to is a broad overview of where we were at

the start of the year and where we were at the end

of the year. And the numbers -- the numbers -- not

every number is the same.

Q. Well, does it sound right that there were 32

OE retailers in 2006, and that -- I'm sorry, 76 in

2006, and 32 in 2009?

A. Yes.

Q. And Mr. Ahmed, or whoever did this

presentation, observed that the OE retailers, many

had been engaged in shady and illegal telemarketing

practices? Remember that?

A. Do you have a document that shows shady and

illegal? I don't --

Q. Sure. We can pull up PX730, please.

So you see on the third bullet (as read:)

Compliance/Legal. Unhappy with legal issues as a
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result of illegal/shady marketing practices?

A. Again, I think this is the second slide of a

longer presentation. That this is a -- this is a --

this is a view of where the channel was in early

2009. And the presentation goes on to show progress

that we made in the channel. And ends with I think

what you referenced earlier, the 76 to 32 dealers.

So this was somebody's feelings about where we

stood as it related to the start of the year in

relationship to this channel.

Q. Well, and I'll represent to you this was

Mike Mills was the custodian of this document?

A. Okay.

Q. So I don't know, did he give this

presentation?

A. I don't recall.

Q. And he was pretty close to these retailers;

right?

A. Mike was. As were we all.

Q. So if he said illegal/shady, he must have

based it on something; correct?

A. I can't speak for Mike.

Q. I just want to go through a list of

retailers with you and see what you know about them.

Vision Satellite. Do you know they were robo
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dialing out of Southern California?

A. Don't recall.

Q. Do you know that BC Smith, who was a

principal of that company, had worked for Star

Satellite, the one that did the 43 million calls?

A. I'm aware of seeing his name on an e-mail

this week. A couple places.

Q. He went from Star Satellite and then popped

up again at another DISH retailer and did the same

thing. Did you know that?

A. No.

Q. What about Power Line? Do you know who they

are?

A. I don't recall.

Q. You didn't know that they're another robo

call operation out of Southern California?

A. I don't recall.

Q. National Satellite? You know they're

another robo call operation out of Southern

California?

A. I don't recall.

Q. I Satellite, also robo dialing out of

Southern California?

A. Don't recall.

Q. Apex Satellite. Do you know they're also a
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press 1 messaging company out of California?

A. I don't recall.

Q. LA Activations. We talked about them.

A. We talked about LA Activations.

Q. They were also a robo call operation out of

Southern California. Did you know that?

A. I didn't at the time we terminated. And the

reason that we had them in Denver was that we had

suspicions, and we brought them to Denver to --

I didn't know that it was gonna end the way it

did, but it did. And came to the realization that

his marketing didn't equate to his activations. And

when we did terminate we did see the result in

complaints go down. So we felt pretty good about

that one.

Q. Well, what about Atlas Assets? That was

another robo dialer out of Southern California. Do

you remember them?

A. I do.

Q. Precision Satellite. Another one that was

robo dialing. Do you remember them?

A. I don't recall.

Q. What about Allegro? That was also a press 1

company?

A. I know Allegro.
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Q. So all of those that I just listed, DISH

terminated all of them eventually; right?

A. I believe so.

Q. DISH had a long history with these types of

shady retailers, and it tolerated them for quite a

while, wouldn't you say?

A. I don't -- I don't understand what quite a

while is. I think we took action when we were

presented with the facts.

Q. 2009 more than half of them were terminated;

right?

A. I think we were privy to a lot more

information in 2009 than we had been in the past.

Q. And despite that, retailers like Mike

Trimarco and Chase Ergen popped up again even in

2011; right?

A. Mike was terminated for fraud.

Q. I thought you said for churn?

A. Excuse me, I apologize, you're correct.

Mike had churn issues. And we decided that the

economic -- the economic benefit of continuing to do

business with him wasn't -- wasn't worth it, so we

terminated him for churn.

Q. And so you allowed him to come back with

Chase Ergen?
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A. He was allowed to come back, and I would say

that we terminated him even though he had a

relationship with Chase Ergen.

Q. Well, Chase Ergen wanted to terminate

because of Mike Trimarco; isn't that right?

A. Chase, I believe, sent us a message and

asked to end the relationship of CH with DISH in a

time frame that was months after starting. I don't

know the details of why. But Chase asked to

dissolve the relationship.

Q. Thank you. I don't have anything more right

now.

THE COURT: Do the states have any

questions.

MS. OHTA: I do, Your Honor.

CROSS EXAMINATION

BY MS. OHTA:

Q. Good morning, Mr. Neylon.

A. Hello.

Q. So I know Ms. Hsiao briefly touched on the

QA program with you earlier. I'm gonna be circling

back to that.

So the QA program involved a QA form which had

criteria for OE retailer sales calls with customers;

correct?
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A. Yes.

Q. And retailers were expected to meet the

expectations in that QA form; is that right?

A. When you say criteria? The form was a --

was a collection of disclosures so that the customer

was accurately represented to about what they were

getting and what they were committing to.

Q. Okay, great. We'll circle back to exactly

what is in the QA form. For right now, would it be

fair to say that the QA form had criteria by which

the OE retailers' calls were scored?

A. We scored them based upon their ability to

accurately represent what the terms and conditions

of the consumer promotion was; yes.

Q. Would you turn to plaintiffs' Exhibit 559.

I believe that's in the binder that Ms. Hsiao, or

someone from DOJ, handed you earlier.

The bottom half -- sorry, I'll let you get

there. At the bottom half of that page 559-001 is

an e-mail written by you; correct?

A. Yeah. Yes.

Q. And is this an e-mail where you are

discussing poor QA scores by OE retailers?

A. This -- this e-mail -- so we started the QA

process not too long before this e-mail was sent.

007571

TX 102-007986

JA008724

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KATHY J. SULLIVAN, CSR, RPR

OFFICIAL COURT REPORTER

2174

And we had varying scores based upon the calls we

got and we listened to and we scored based from

different sales partners.

And I sent this message to -- to the broader

team, the field-based guys, Mike, Robb, and Chris,

obviously copied Amir and Reji. And my intent on

this was, we all own QA, that we all want to make

sure that our partners are representing the

promotion accurately to potential customers.

Q. But the e-mail is poor QA scores; correct?

A. The e-mail is about -- I believe this is the

first time that we got the calls scored, and the

results weren't what I expected.

Q. Were the results an embarrassment,

Mr. Neylon?

A. I believe I say that in here.

Q. And so after expressing your feelings about

the embarrassing nature of the QA results, you told

Mike Mills and your team of account managers that

improving these QA scores is going to be, and I

quote, "Is your number one priority." And that you

expect each of them to get a hundred percent

involved and drive them--and that would mean OE

retailers--to compliance; is that correct?

A. That's what I said.
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Q. And then if you look a little bit above your

e-mail to the e-mail from Mr. Ahmed. It's on the

same page.

A. Hm-mm.

Q. Mr. Ahmed chimes in with (as read:) Account

managers will be held accountable for improving

those QA scores. Correct?

A. Yes.

Q. And then he says something along the lines

of the account managers who were not on board with

this program, or disagree with this philosophy,

should look for other work; is that correct?

A. He says that.

Q. So would it be fair to say that your account

managers at this stage were fairly motivated to

improve these QA scores?

A. I would say that we had just started the

process. From a management prospective we wanted to

demonstrate that this was important and that there

was accountability and responsibility at all levels.

And, you know, people needed to focus on it.

Q. Great. And when you told your account

managers that you expected them to be a hundred

percent involved with the OE retailers, did you

expect them to review sales scripts?
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A. No. I wanted them to make sure they were

working with the ownership entities at these

accounts to understand that this was important. And

that we were scoring their calls, and we were

grading them, and we were publishing results. And

that we expected them to be representing --

representing our product and our consumer facing

promotions accurately.

Q. So no part of that 110 percent involvement

was going to involve a review the sales scripts to

make sure that the correct disclosures--that

information you described earlier that it was so

important for customers to have--none of that 110

percent involvement was going to involve your

national account managers reviewing the scripts to

make sure that --

A. They --

(Parties speaking simultaneously. Court

reporter requested clarification.)

Q. To make sure those disclosures go in there?

A. Each individual retailer had their own sales

scripts. Our intent was that when they were selling

our promotion, and there was varying elements of our

promotion, if those elements of the promotion were

included in the sale, then the disclosure for
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that -- that part of the offer was clearly

disclosed.

So that would be an introductory rate or an

ongoing rate. It could be -- it could be that some

of our technology had a high definition and standard

definition component, and we wanted to make sure

that the customer knew it was high definition and

standard definition, and not two high definition.

We needed to make sure they understood they

were signing up for a 24 month commitment. We

needed to make sure that they were -- a technician

would arrive in a window and not at a specific time,

and to set an expectation that they would be there

for three to five hours and not 30 to 45 minutes.

So that's what the QA process was designed for.

Q. Thank you. That's been really helpful

information about the QA process. But if you could

answer for me, did the involvement that you expected

your account managers to have, did that involve

reviewing the sales scripts to make sure these

disclosures got in there?

A. This was -- they had the responsibility of

ensuring that during the sales call the disclosures

applicable to the sale were clearly communicated to

the prospective customer.
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THE COURT: So you said no before in answer

to that question?

A. Yes.

Q. Did this 110 percent involvement that you

mandated from your account managers, was that gonna

involve onsite visits to listen to phone -- listen

to sales calls?

A. It would -- it would include a variety of

things. It would be onsite. It would be through

the -- the QA process was scored on a weekly basis,

but it was -- it was generally onsite or via phone

calls to these -- these accounts.

Our account managers had a handful of accounts

and they spent most of their time in the field

visiting accounts and driving this.

Q. And so after listening to these calls onsite

would your account managers let them know how they

needed to change their communications to meet these

QA expectations?

A. I can't speak for the specifics. I don't

know if -- if my account managers listened to

recorded calls onsite, or live calls onsite. But

they would -- they would coach the ownership

entities of these accounts to ensure that their

agents were following our disclosures.
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Q. So you mentioned coaching. So that

involvement -- would that involve identifying

individual sales representatives at OE retailer call

centers that needed that additional coaching?

A. I think what we could do is we would --

the -- the -- the scoring mechanism or scoring sheet

was by category. I don't believe we had the

identified calls to the agent level. The individual

sales partners' accounts obviously did. And we

would show them areas of opportunity where they were

under-indexing versus their peers or versus our

expectations.

THE COURT: What does under-indexing mean?

A. Meaning that if their peers or the channel

is scoring an 88 in a category, and they're a 72,

then that's an area of concern for us. And that

seems to be -- that wouldn't -- that to me wouldn't

indicate that there is, at least at a high level,

that it's not one or two agents. It seems that

generally speaking most of their agents are

under-indexing. So that would be an area of focus.

Q. And once you identified those particular

sales reps who needed areas of focus, what would be

the next steps for the account managers?

A. The -- the -- I'm not sure they -- I'm not
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sure they identified individual sales reps. They

would worked with the ownership entity. Those guys

would have been looking at their own internal

tracking mechanisms to look where their own agents

are under -- underperforming.

Q. So was part of your plan for improving these

QA scores to levy economic penalties against the OE

retailers?

A. Well, that wasn't a plan. That was always

an option. We had some people -- we had --

ultimately our partners embraced this because it

made them better. It gave them areas to focus on,

and it -- it was also better for our end customers

because it was more clear what they were getting.

And it was a win, win, win. The customer was clear

in their mind -- excuse me, in their expectations,

the sales partners -- the sales partners ran a

better business, and ultimately, DISH had a better

relationship with the customer.

So we did have some people who either couldn't

or wouldn't embrace this. And in those cases we

decided that our relationship wouldn't continue.

Q. I'm gonna direct your attention to the last

sentence in the first paragraph of your e-mail. If

all those motivations that you just talked about
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didn't work, was your plan that if QA scores didn't

improve that there could be economic penalties

levied against the accounts? Is that correct?

A. I'm sorry, where did you see that?

Q. That is in your e-mail, in the last sentence

of the first paragraph of your e-mail.

A. Yes. Again, economic penalties to show

we're serious.

Q. So we spent some time talking about what

these QA form criteria actually contained. Let's

circle back to that issue. If you would turn to --

I'm sorry, I don't believe we have this in your

binder. I'm gonna hand you plaintiffs' Exhibit 486.

And once you've had a few minutes just to flip

through it if you would turn to page 17 of that

exhibit.

So you spent some time talking about how the QA

program was all about making sure customers received

disclosures and information about things like

delivery times, et cetera. But it also involved

oversight over how exactly OE retailers were

marketing to its customers; correct?

A. We didn't -- can you ask that question

again? I'm sorry, I was reading.

Q. I just mentioned that we just -- you just
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spent some time on the stand talking about how the

QA program was about making sure customers received

the necessary disclosures and necessary information

about things like delivery times, delivery windows,

et cetera. But isn't it correct that it also

involved oversight about how exactly OE retailers

were marketing and selling products to customers?

A. We had oversight over how -- the message

that they were marketing. We didn't have oversight

over the vehicles they were marketing through.

Q. So on page 17, if you look at the Paragraph

1 with professional open?

A. Hm-mm.

Q. So the QA program scored how professional a

sales rep who worked for an OE retailer, how

professionally they greeted a customer; correct?

A. Yes.

Q. And it offered examples of professionalism

such as, (as read:) Thank you for calling, company

name, my name is blank. Is that right?

A. That's an example here; yes.

Q. Would you turn to turn to page 19 of that

same exhibit. Did your QA program also involve

requiring and scoring criteria such as whether

effective acknowledgment statements were made?
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And an example providing is (as read:)

Customer states they need HD receiver. Agents need

to respond by making a statement letting the

customer know that we offer HD.

Is that correct?

A. Yeah. The example is to ensure that the

offering that we suggest to the customer meets their

prescribed needs. In this example.

Q. Would you also turn to page 23 of that same

exhibit. And if you look at Paragraph 16. Did your

QA program also involve scoring sales

representatives who worked for OE retailers on how

responsive they were to the customer and whether

they provided an appropriate level of customer

service?

A. I'm sorry, I was on the wrong page. Can you

ask me again. I'm on 16.

Q. Yes, Paragraph 16. I'm sorry, Page 23.

THE COURT: It's highlighted on the

screens.

A. Okay. Now I'm there, I'm sorry.

Q. So your QA program, in addition to making

sure information, correct disclosure information is

provided to customer, also scores on whether sales

representatives that work for OE retailers had an
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appropriate level of customer service and

responsiveness; is that right?

A. Yeah. What we're trying to do here is score

the customer interaction and is it appropriate.

Q. Great. And that would be by looking at

things such as tone of voice, appropriate and timely

response, and allowing for the potential customer to

complete sentences?

A. Yes. So -- so listening to what the

customer is asking and providing the solution that

meets their need. Versus assuming.

Q. Okay. And turning your attention to

Paragraph 17 on the same page. The QA evaluation

system also extended to evaluating whether a sales

representative closed the call with a professional

ending statement; is that right?

A. Hm-mm, yes.

Q. And whether they thanked the customer for

the sale and asked if they had any questions?

A. And provided a contact number if they had

any additional questions so that they could call us

if there was gonna be a change in the installation

arrival time or if they changed their mind on the

hardware or programming they had ordered; yes.

Q. And did a big component of QA also involve
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what DISH called right-sizing the customer?

A. The definition in my mind of right-sizing is

providing the solution that best suits the

customer's need.

Q. And did the QA program involve an evaluation

as to whether the sales reps working for OE

retailers were right-sizing the customer?

A. Yes. And we still do that today.

Q. If you'll turn to plaintiffs' Exhibit 1048.

And this one is in your binder. Page 7.

So I'm gonna focus your attention on Numbers 1

through 8 of this QA form. I know it's a little

hard to read.

So the questions on this page, such as (as

read:) Did the agent ask for the total number of

TVs to have DISH Network service on, reconfirm the

count, and input an equipment configuration that

meets the customer's need? Is that a QA criteria

that goes toward right-sizing the customer?

A. Yes.

Q. Turning your attention to the second QA

criteria on the form. (As read:) Did the agent

ask, reconfirm, and correctly input TV by TV which

TVs will receive HD and DVR services?

Is that a criteria that goes toward
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right-sizing the customer?

A. Yes.

Q. Skipping down to number 4. (As read:) Did

the agent ask the customer the specific channels

they want to watch, or currently watch?

Is that a question that went toward

right-sizing the customer?

A. That was an investigation question to

ascertain what channels would be important to them.

And the channels that would be important to them

were not always in our -- were not always in the

same package. So we could inform them of different

packages and what channels were in each package.

Q. So I won't waste everybody's time by reading

through all eight of these questions, but were these

questions designed to evaluate OE retailers on how

they were best selling the package that the customer

needed and wanted?

A. Yeah. These were the categories in which we

felt important that either -- either through direct

ask or through conversation that the customer's

needs were married against what we could provide

them. Or excuse me, what the selling entity could

provide them.

Q. Okay. You testified earlier that DISH
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exercised oversight over how OE retailers were

marketing, just not the channels through which they

were marketing.

Would you turn to tab 7 of the binder that

Mr. Bicks handed you. And that's tab 7, and the

document itself will be marked plaintiffs'

Exhibit 238.

And if you're there, would you turn to Page 16,

and I'm gonna direct your attention to paragraph

7.3. I'm gonna direct you to about the middle of

that paragraph with the sentence that starts

"Furthermore, retailers shall take all actions..."

Are you there?

A. Yes.

Q. So when you said that DISH could exercise

oversight over how the OE retailers were marketing,

just not the channels through which they were

marketing, did that right or ability to have

oversight over the how, did that come from this

provision in the retailer agreement?

A. This provision is in relationship to orders

specifically. So the oversight is to the order. So

what we -- what we offer as it relates to the

promotional program is what we say it is. They have

no input.
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Q. I'm just trying to get at the -- about --

A. Marketing?

Q. Yeah. The how of the marketing, all these

criteria that we just went over. Where does DISH's

right to exercise oversight of these areas come

from? Does it come from this paragraph of the

retailer agreement?

A. Yeah, so this is the -- this is the

promotional program. So our -- our introductory

consumer offer. And the -- and the -- and the

things contained within: An introductory price, a

free upgrade on a hardware thing, free premium

channels for three months.

The -- the marketing material, the shared mail,

direct mail, television ad, radio ad, we didn't

dictate where that was placed or how frequently or

infrequently. What we did require was that the --

the -- the promotion was what we said it was.

Q. Okay. I think we might be talking at

cross-purposes. Would you flip to maybe the first

page of that -- of that document?

A. Yes.

Q. Because I believe what I've handed you is

the retailer agreement and not the terms and

conditions of a promotional program?
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A. Yep, yes.

Q. Okay. So back to the Paragraph 7.3 that I

had up earlier.

A. Yeah, so it's comply with the business

rules. The business rules are -- are written for

our promotion. So --

Q. Okay. So is your answer then DISH's right

to exercise oversight in these areas, that comes

from a business rule then?

A. The oversight -- the oversight of the

promotion is contained in the business rule.

Q. Thank you.

A. Which translates to an order.

THE COURT: It's almost 8:30 -- 4:30

Ms. Ohta.

MS. OHTA: I have about ten more minutes of

questioning. I'm happy to continue tomorrow, Your

Honor.

THE COURT: All right. This would be a

good time to break. Except I want that last

question.

MS. OHTA: What was that, Your Honor? I'm

sorry?

THE COURT: I was just getting the rest of

that answer. I got it.
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All right. We will see you in the morning,

9:00. Court is adjourned.

(Court was recessed for the day.)

I, KATHY J. SULLIVAN, CSR, RPR, CRR, Official Court

Reporter, certify that the foregoing is a correct

transcript from the record of proceedings in the

above-entitled matter.

This transcripts contains the

digital signature of:

Kathy J. Sullivan, CSR, RPR, CRR

License #084-002768
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 Judgment in a Civil Case (02/11) 
  

UNITED STATES DISTRICT COURT 
for the 

Central District of Illinois 
 

 
UNITED STATES OF AMERICA, ) 
and the STATES of CALIFORNIA, ) 
ILLINOIS, NORTH CAROLINA,  ) 
And OHIO,     ) 
    Plaintiffs, ) 

) 
vs.   ) Case Number: 09-3073   

) 
DISH NETWORK LLC,   ) 
    Defendant. ) 
 
 

JUDGMENT IN A CIVIL CASE 
 

  ☐ JURY VERDICT.  This action came before the Court for a trial by jury.  The issues 
have been tried and the jury has rendered its verdict. 
 
 
  ☒ DECISION BY THE COURT.  This action came to trial or hearing before the Court.  
The issues have been tried or heard and a decision has been rendered. 
 
 

 IT IS ORDERED AND ADJUDGED, pursuant to Findings of Fact and Conclusions of Law entered by 
 United States District Judge Sue E. Myerscough on 6/5/2017, this Court entered Judgment in favor of  
 the Plaintiffs United States and the States of California, Illinois, North Carolina, and Ohio and against  
 Defendant Dish Network L.L.C. on Counts I, II, III, V, VI, VII, VIII, IX, X, and XII of the Third Amended  
 Complaint and judgment in favor of Plaintiff United States and against Defendant Dish Network L.L.C. 
 on the claim that Defendant provided substantial assistance to Star Satellite as alleged in Count IV of the  
 Third Amended Complaint, and judgment in favor of Defendant Dish Network L.L.C. and against the  
 United States on the claim that Dish Network, L.L.C. provided substantial assistance to Dish TV Now as 
 alleged in Count IV of the Third Amended Complaint. The Court enters judgment in favor of Defendant 
 Dish Network L.L.C. and against Plaintiff State of Illinois on Count XI of the Third Amended Complaint. 
 The Court awards the following monetary relief in favor of the Plaintiffs United States and the States of 
 California, Illinois, North Carolina, and Ohio and against Defendant Dish Network L.L.C.: 
 

1. Dish Network L.L.C. is hereby ordered to pay a civil penalty to the United States in the sum of  
$168,000,000.00 for Dish's violation of the TSR done with knowledge or knowledge fairly implied, 
as alleged in Counts I, II, III, and IV. 
 

2. Dish Network L.L.C. is hereby ordered to pay statutory damages in the sum of $84,000,000.00 to the 
Plaintiff States of California, Illinois, North Carolina, and Ohio in the following sums for violations 
of the TCPA and FCC Rule as alleged in Counts V and VI, for which Dish shall be jointly and 

E-FILED
 Monday, 05 June, 2017  03:37:24 PM 

 Clerk, U.S. District Court, ILCD

3:09-cv-03073-SEM-TSH   # 799    Page 1 of 2                                             
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severally liable to the Plaintiff States of California, Illinois, North Carolina, and Ohio. The statutory 
damages shall be divided as follows: 
 
 (a) California is awarded statutory damages in the sum of $36,456,000.00; 
 
 (b) Illinois is awarded statutory damages in the sum of $17,388,000.00; 
 
 (c) North Carolina is awarded statutory damages to in the sum of $10,248,000.00; and 
 
 (d) Ohio is awarded statutory damages in the sum of $19,908,000,00. 
 

3. Dish Network L.L.C. is hereby ordered to pay a civil penalty to Plaintiff State of California in the sum 
of $16,800,000.00 for violation of California Business and Professions Code §17200 and 175929(c) 
as alleged in Counts VII and VIII.  
 

4. Dish Network L.L.C. is hereby ordered to pay a civil penalty to Plaintiff State North Carolina in the 
sum of $8,400,000.00 for violation of the North Carolina General Statutes §§ 75-102 and 75-104, as 
alleged in Counts IX and X. 

 
5. Dish Network L.L.C. is hereby ordered to pay a civil penalty to Plaintiff State Ohio in the sum of 

$2,800,000.00 for violation of Ohio Consumer Sales Protection Act, Ohio Revised Code §§ 1345.02 
and 1345.03, as alleged in Count XII.  
 
As additional necessary and appropriate relief, the Court further hereby enters a Permanent Injunction 
in favor of the Plaintiffs and against Defendant Dish Network, L.L.C. in the manner set forth in the 
separate Permanent Injunction Order entered herewith. 
 
All pending motions are denied as moot. This case is closed, except to the extent that the Court retains 
jurisdiction to enforce the Permanent Injunction. 

 
 
 
Dated: June 5, 2017    
 
 

s/ Kenneth A. Wells              
    Kenneth A. Wells 

Clerk, U.S. District Court 
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None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007614

TX 102-008029

JA008767

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007615

TX 102-008030

JA008768

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007616

TX 102-008031

JA008769

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007617

TX 102-008032

JA008770

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007618

TX 102-008033

JA008771

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007619

TX 102-008034

JA008772

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007620

TX 102-008035

JA008773

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007621

TX 102-008036

JA008774

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007622

TX 102-008037

JA008775

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007623

TX 102-008038

JA008776

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007624

TX 102-008039

JA008777

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007625

TX 102-008040

JA008778

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007626

TX 102-008041

JA008779

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007627

TX 102-008042

JA008780

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007628

TX 102-008043

JA008781

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007629

TX 102-008044

JA008782

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007630

TX 102-008045

JA008783

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007631

TX 102-008046

JA008784

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007632

TX 102-008047

JA008785

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



EXHIBIT 252 
 
 
 
 
 

EXHIBIT 252

007633

TX 102-008048

JA008786

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007634

TX 102-008049

JA008787

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007635

TX 102-008050

JA008788
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mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007636

TX 102-008051

JA008789

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007637

TX 102-008052

JA008790

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007638

TX 102-008053

JA008791

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007639

TX 102-008054

JA008792

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007640

TX 102-008055

JA008793

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007641

TX 102-008056

JA008794

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007642

TX 102-008057

JA008795

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007643

TX 102-008058

JA008796

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007644

TX 102-008059

JA008797

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007645

TX 102-008060

JA008798

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



EXHIBIT 253 
 
 
 
 
 

EXHIBIT 253

007646

TX 102-008061

JA008799



007647

TX 102-008062

JA008800

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007648

TX 102-008063

JA008801

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007649

TX 102-008064

JA008802

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007650

TX 102-008065

JA008803

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk



007651

TX 102-008066

JA008804



EXHIBIT 254 
 
 
 
 
 

EXHIBIT 254

007652

TX 102-008067

JA008805



007653

TX 102-008068

JA008806



EXHIBIT 255 
 
 
 
 
 

EXHIBIT 255

007654

TX 102-008069

JA008807



007655

TX 102-008070

JA008808



EXHIBIT 256 
 
 
 
 
 

EXHIBIT 256

007656

TX 102-008071

JA008809



007657

TX 102-008072

JA008810



EXHIBIT 257 
 
 
 
 
 

EXHIBIT 257

007658

TX 102-008073

JA008811



007659

TX 102-008074

JA008812



Case Number: A-17-763397-B

ELECTRONICALLY SERVED
11/29/2018 6:23 PM

TX 102-008075

JA008813
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TX 102-008076

JA008814



TX 102-008077

JA008815



EXHIBIT 258 
 
 
 
 
 

EXHIBIT 258

007660

CONFIDENTIAL

CONFIDENTIAL

TX 102-008078

JA008816



007661

CONFIDENTIAL

CONFIDENTIAL

TX 102-008079

JA008817



007662

CONFIDENTIAL

CONFIDENTIAL

TX 102-008080

JA008818



007663

CONFIDENTIAL

CONFIDENTIAL

TX 102-008081

JA008819



007664

CONFIDENTIAL

CONFIDENTIAL

TX 102-008082

JA008820



007665

CONFIDENTIAL

CONFIDENTIAL

TX 102-008083

JA008821



007666

CONFIDENTIAL

CONFIDENTIAL

TX 102-008084

JA008822



007667

CONFIDENTIAL

CONFIDENTIAL

TX 102-008085

JA008823



007668

CONFIDENTIAL

CONFIDENTIAL

TX 102-008086

JA008824



007669

CONFIDENTIAL

CONFIDENTIAL

TX 102-008087

JA008825



007670

CONFIDENTIAL

CONFIDENTIAL

TX 102-008088

JA008826



007671

CONFIDENTIAL

CONFIDENTIAL

TX 102-008089

JA008827



007672

CONFIDENTIAL

CONFIDENTIAL

TX 102-008090

JA008828



007673

CONFIDENTIAL

CONFIDENTIAL

TX 102-008091

JA008829



007674

CONFIDENTIAL

CONFIDENTIAL

TX 102-008092

JA008830



007675

CONFIDENTIAL

CONFIDENTIAL

TX 102-008093

JA008831



007676

CONFIDENTIAL

CONFIDENTIAL

TX 102-008094

JA008832



007677

CONFIDENTIAL

CONFIDENTIAL

TX 102-008095

JA008833



007678

CONFIDENTIAL

CONFIDENTIAL

TX 102-008096

JA008834



007679

CONFIDENTIAL

CONFIDENTIAL

TX 102-008097

JA008835



007680

CONFIDENTIAL

CONFIDENTIAL

TX 102-008098

JA008836



007681

CONFIDENTIAL

CONFIDENTIAL

TX 102-008099

JA008837



007682

CONFIDENTIAL

CONFIDENTIAL

TX 102-008100

JA008838
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007683

CONFIDENTIAL

CONFIDENTIAL

TX 102-008101

JA008839



007684

CONFIDENTIAL

CONFIDENTIAL

TX 102-008102

JA008840



007685

CONFIDENTIAL

CONFIDENTIAL

TX 102-008103

JA008841



007686

CONFIDENTIAL

CONFIDENTIAL

TX 102-008104

JA008842



007687

CONFIDENTIAL

CONFIDENTIAL

TX 102-008105

JA008843



007688

CONFIDENTIAL

CONFIDENTIAL

TX 102-008106

JA008844



007689

CONFIDENTIAL

CONFIDENTIAL

TX 102-008107

JA008845



EXHIBIT 259 
 
 
 
 
 

EXHIBIT 259

007690

CONFIDENTIAL

CONFIDENTIAL

TX 102-008108

JA008846



007691

CONFIDENTIAL

CONFIDENTIAL

TX 102-008109

JA008847



007692

CONFIDENTIAL

CONFIDENTIAL

TX 102-008110

JA008848



EXHIBIT 260 
 
 
 
 
 

EXHIBIT 260

007693

CONFIDENTIAL

CONFIDENTIAL

TX 102-008111

JA008849



007694

CONFIDENTIAL

CONFIDENTIAL

TX 102-008112

JA008850



007695

CONFIDENTIAL

CONFIDENTIAL

TX 102-008113

JA008851



007696

CONFIDENTIAL

CONFIDENTIAL

TX 102-008114

JA008852



007697

CONFIDENTIAL

CONFIDENTIAL

TX 102-008115

JA008853



007698

CONFIDENTIAL

CONFIDENTIAL

TX 102-008116

JA008854



007699

CONFIDENTIAL

CONFIDENTIAL

TX 102-008117

JA008855



007700

CONFIDENTIAL

CONFIDENTIAL

TX 102-008118

JA008856



007701

CONFIDENTIAL

CONFIDENTIAL

TX 102-008119

JA008857



007702

CONFIDENTIAL

CONFIDENTIAL

TX 102-008120

JA008858



007703

CONFIDENTIAL

CONFIDENTIAL

TX 102-008121

JA008859



007704

CONFIDENTIAL

CONFIDENTIAL

TX 102-008122

JA008860



007705

CONFIDENTIAL

CONFIDENTIAL

TX 102-008123

JA008861



007706

CONFIDENTIAL

CONFIDENTIAL

TX 102-008124

JA008862



007707

CONFIDENTIAL

CONFIDENTIAL

TX 102-008125

JA008863



EXHIBIT 261 
 
 
 
 
 

EXHIBIT 261

007708

TX 102-008126

JA008864



007709

TX 102-008127

JA008865



007710

TX 102-008128

JA008866



EXHIBIT 262 
 
 
 
 
 

EXHIBIT 262

007711

CONFIDENTIAL

CONFIDENTIAL

TX 102-008129

JA008867



007712

CONFIDENTIAL

CONFIDENTIAL

TX 102-008130

JA008868



007713

CONFIDENTIAL

CONFIDENTIAL

TX 102-008131

JA008869



EXHIBIT 263 
 
 
 
 
 

EXHIBIT 263

007714

CONFIDENTIAL

CONFIDENTIAL

TX 102-008132

JA008870



007715

CONFIDENTIAL

CONFIDENTIAL

TX 102-008133

JA008871



007716

CONFIDENTIAL

CONFIDENTIAL

TX 102-008134

JA008872



EXHIBIT 264 
 
 
 
 
 

EXHIBIT 264

007717

CONFIDENTIAL

CONFIDENTIAL

TX 102-008135

JA008873



007718

CONFIDENTIAL

CONFIDENTIAL
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Message

From: Novak, Scott [/O=ECHOSTAR COMMUNICATIONS CORP/OU=ECHOSTAR/CN=RECIPIENTS/CN=SCOTT.NOVAK]

Sent: 4/29/2003 9:01:03 PM

To: Moskowitz, David [david.moskowitz@echostar.com]

CC: Kuelling, Chris [chris.kuelling@echostar.com]

Subject: OK DNC consent judgment.doc

Attachments: OK DNC consent judgment.doc

4.

OK DNC consent
judgment.doc

David, here is a copy of what you just signed.

Attorney Client Privileged and Confidential
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLAHOMA

STATE OF OKLAHOMA, ex rel., )
W.A. DREW EDMONDSON, )
ATTORNEY GENERAL OF OKLAHOMA, }

Plaintiff, )

vs. ) Case No. CJ-2003-01346

ECHOSTAR SATELLITE CORPORA'T'ION, )
d/b/a DISH NETWORK, )

Defendant. )

CONSENT JUDGMENT

COMES NOW for hearing this day of April, 2003, the Petition of the State of

Oklahoma, ex rel Attorney General W.A. Drew Edmondson (the Plaintiff), hereafter, "Attorney

General," against EchoStar Satellite Corporation. d/b/a Dish Network, a Colorado corporation

(Defendant) hereafter "EchoStar." Having been advised that the parties have reached an agreement

for the purposes of settling all claims and disputes set forth in the Attorney General's Petition, the

Court hereby finds and orders as follows:

1. That this action is brought by the Attorney General under 15 O.S. Supp. 2002 §775B.6

of the Telemarketer Restriction Act (the "Do Not Call Law").

2. That standing of the Attorney General to commence this action is conferred by 15 O.S.

§756.1.

3. That EchoStar is a Colorado corporation engaged in, among other things, the sale of

satellite television services and equipment.
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4. That this Court is the proper venue for this action.

5. That the Attorney General alleges that EchoStar, through its employees, placed

tel emarketing calls to persons in Oklahoma who have indicated their desire not to receive such calls

by registering their telephone numbers on the Attorney General's "Do Not Call" list.

6. That EchoStar expressly denies that it placed telemarketing calls in violation of the Do

Not Call Law, and enters into this Consent Judgment solely to avoid the burden and expense of

further proceedings, and the uncertainty of further litigation.

7. EchoStar hereby represents that substantial efforts have been made to comply with the

Do Not Call Law, that EchoStar has thoroughly reviewed its practices and procedures, and has taken

reasonable measures to comply with the Do Not Call Law and rules.

8. In full and final settlement of any and all consumer complaints, whether known or

unknown to the parties, for violations of the Do Not Call Law occurring between February 1, 2003

and the date of this Order, EchoStar shall within twenty (20) days of the date EchoStar receives this

Order (including delivery by fax), deliver a check payable to the Attorney General in the amount of

SEVEN THOUSAND AND FIVE HUNDRED DOLLARS ($7,500) to the following address:

Oklahoma Attorney General's Office
Consumer Protection Division
Attn: Debra Collins Paz

4545 North Lincoln Boulevard, Suite 260
Oklahoma City, OK 73105

9. For reasons described earlier, the Attorney General believes this Consent Judgment is in

the public interest.

10. By entering into this Consent Judgment, the Attorney General expressly waives and
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releases EchoStar from any and all claims or liability arising out of the allegations at issue in this

matter, and any and all complaints based on violations of the Do Not Call Law that occurred or

allegedly occurred prior to the date of this Consent Judgment.

1 1. Without regard to EchoStar's past efforts to comply, Echostar shall henceforth use its

best efforts to comply with the Do Not Call Law and rules.

12. The terms and provisions of this Consent Judgment apply solely to and are binding

only in the context of this Consent Judgment and to the parties hereto. None of the terms and

provisions of this Consent Judgment, and none of the positions taken herein by any party may be

referred to, cited or relied upon by any other party in any fashion as precedent in any other

proceeding or before any court of law.

13. The provisions of this Consent Judgment are not severable. It is understood that this

Consent Judgment represents a negotiated resolution of numerous issues by parties with diverse

interests. Each provision of this Consent Judgment is inconsideration and support of all of the other

provisions herein, and is expressly conditioned upon acceptance and approval of all other provisions

by the Attorney General.

IT IS SO ORDERED on this day of May, 2003.

SHARRON BUBENIK
DISTRICT JUDGE

3
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Approved as to form:

V.A. DREW EDMONDSON
ATTORNEY GENERAL

By: DEBRA COLLINS PAZ, OBA NO. 16353
ASSISTANT ATTORNEY GENERAL
4545 N. Lincoln Blvd., Suite 260
Oklahoma City, Oklahoma 73105
Phone: (405) 522-0071
ATTORNEY FOR PLAINTIFF

ECHOSTAR SATELLITE CORPORATION

By: David K. Moskowitz*
Senior Vice President and General Counsel
EchoStar Satellite Corporation
5701 S. Santa Fe Drive
Littleton, CO 80120
*Not licensed to practice law in Oklahoma

4
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