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prerecorded telephone calls.

So you knew what Satellite Systems Network was
doing in 2002 was illegal; correct?

A. This e-mail is -- is alluding to that.
Although I was copied on it, I wasn't involved.

Q. And in fact, Mr. Myers says that (as read:)
The prerecorded messaging has caused a few
concerning calls that were greatly outweighed by the
results. 1Is that right?

A. He says that in the e-mail.

Q. And then says (as read:) Please let me know
if you need us to do anything regarding this issue,
or if it is still an issue at all.

And I take it it was not an issue at that
point; correct?

A. I don't know that for a fact. That's not my
philosophy, nor would it be the company's
philosophy.

Q. well, satellite Systems Network remained a
DISH retailer after this March 2002 e-mail exchange;
right?

A. Yes, they did.

Q. Now, in 2004, are you aware -- were you
still a regional manager, or were you higher up at

that time?

KATHY J. SULLIVAN, CSR, RPR

OFFICIAL COURT REPORTER JAO08691
007538

TX 102-007953
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A. In 2004 I was -- I was a -- in 2004 I was a
vice-president. I was running our commercial
services business.

Q. oOkay. So were you not involved with the
retailers at that point?

A. I was not.

Q. okay. So you returned to the retailer -- to
the indirect sales part of things in 20067

A. Early 2006, yes.

Q. In 2004--maybe you're aware of this, having
looked at some documents--DISH actually increased
Satellite Systems Network's activation payments to
$200 per activation. Are you aware of that?

A. I was not.

Q. And in 2005--I'm sure you've seen
this--Satellite Systems Network was still doing
illegal autodialing for DISH Network. You know
that; right?

A. Now I do.

Q. Now you do. So we've seen the documents,
and I'm gonna show you one. There's PX120. I will
try to do this without the document and show the
document later.

In September 2005 do you recall that you wanted

to put Satellite Systems Network on probation for a

KATHY J. SULLIVAN, CSR, RPR
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year, with termination on a first suspected offense?

A. Based on this e-mail?

Q. No. Just for recollection. I haven't shown
you a document yet.

So in 2005 do you remember that Mr. Novak
wanted to put Satellite Systems Network on
probation?

A. No, I wasn't -- I was in commercial services
at that time.

Q. So you weren't even involved at that time.
when you came back in 2006 did anybody tell you, "we
had all these problems with Satellite Systems
Network"?

A. I don't recall.

Q. Wwhen you came back to indirect sales did you
get a briefing on what was going on in the channel?
The problems that had been going on in the channel
at the time?

A. I wouldn't say I got a briefing, but we
talked about accounts. I'm not sure --

Q. And you knew Satellite Systems Network was
still an account?

A. Yes.

Q. And you knew they had had problems in the

past?

KATHY J. SULLIVAN, CSR, RPR
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A. I knew there was some problems in the past.

Q. Did you know that Satellite Systems Network
has been enjoined by the State of North Carolina in
20047

A. No.

Q. Did you know they had been enjoined by the
State of Florida in 20047

A. No.

Q. Did there exist at DISH at that time any
mechanism to find out that information?

A. I can't answer that question.

Q. well, you didn't audit them at that point;

A. I wasn't involved.

Q. You're not aware that anybody else audited

A. I'm not aware.

Q. And you just talked about the fact that
there was no requirement that a retailer tell DISH
when they're having legal problems, 1like having an
injunction entered against them; right?

A. Again, 1in this time frame I wasn't -- I
wasn't involved in the management of these accounts.

Q. Now, were you aware in -- well, Tet's jump

forward to 2007.

KATHY J. SULLIVAN, CSR, RPR
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okay.

You were there at that time --

Yes, I was.

So let's look at 1086. 1If you go to --
I'm not there yet. I'm sorry.

I'm sorry. Are you there?

Yes. Sorry.

Okay. So if you go to page 23.

> o r o r o 9 r o >

Okay.

Q. You see at the very top it's an e-mail from
Ron Dufault to Lisa vallejos?

A. Yes.

Q. And the attachments is (as read:) $25,000
fine entered against vitana in 2004. And then it
says they were fined $25,000 by North Carolina in
2004 for TCPA violations?

A.  Hm-mm.

Q. And they've been identified as Satellite
Systems Network. That's what I was referring to,
but you didn't know about that when you came back?

A. No.

Q. And then if you go to page 22, the previous
page. It looks like -- I don't know. Reji Musso is
sending an e-mail about information about Satellite

Systems Network being requested on behalf of Tegal

KATHY J. SULLIVAN, CSR, RPR
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and as result of a government inquiry.

So in January 2007 were you aware there was a
government inquiry of Satellite Systems Network?

A. I don't recall.

Q. Is that something you would have Tike to
have known?

A. At the time I don't recall if I would Tlike
to have known. I'm not sure.

Q. So it doesn't concern you that a retailer is
the subject of a government inquiry?

A. It does concern me.

Q. So you would Tike to have known?

A. I knew what I knew at the time. I know more
now.

Q. A1l right. If you go to the -- to page 16
is it?

It Tooks 1like there are a couple more
complaints about two consumers, Gregory Fisher and
Jeffrey Mitchell, and a Tawsuit, a Spafford Tawsuit
involving a consumer named Nathaniel Burg. Were you
aware of that?

A. Am I aware of this e-mail?

Q. No. Were you aware of those complaints and
the Tawsuit, this check Spafford lawsuit against

Satellite Systems Network and DISH?

KATHY J. SULLIVAN, CSR, RPR
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A. I don't recall.

Q. And I believe DISH executives testified 1in
that lawsuit. Are you aware of that?

A. I don't recall.

Q. Now, if you look at page 14 of 1086, it says
that there was a garnishment of Satellite Systems
Network for $15,000 that was taken from their funds

for this Nathaniel Burg Tawsuit. Did you know about

that?

A. I'm on the e-mail. I don't specifically
recall it.

Q. And in fact -- well, do you recall this, do

you recall that SSN was doing well, in your words?

A. Yeah, I think --

Q. And they were going on the incentive trip?

A. Yeah. I think at the time that -- that
there had been some complaints in the past or some
issues in the past. That they had -- that they were
on the path to rehabilitation. They had signed up
with PossibleNow. And that the sins of the past
were in the past, and they were -- they were -- they
had taken -- they had taken processes within their
business to ensure they wouldn't happen again.

Q. well, the sins of the past were not in the

past. There was an ongoing lawsuit against DISH

KATHY J. SULLIVAN, CSR, RPR
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Network; right?

A. Yes. For violations from the past.

Q. And DISH was still receiving complaints from
consumers about this retailer; right?

A. I'm not sure that we knew that they were --
they were attached to this retailer at the time that
we got them. Through investigation, over time, we
put pieces together and the picture became more
clear.

Q. well, in fact, and I can show you the
documents, pages 6 through 9, between November 2008
and March 2009, DISH received additional
telemarketing complaints regarding Satellite Systems
Network from two more consumers who complained.
Spooler and -- Schooler, S-c-h-o-o0-1-e-r, and
Fowler. Do you see that?

A. I'm looking at it.

Q. Fowler 1is on page 7. And then on page 5
there's actually an e-mail from vendor inquiries,
Reji Musso's group, to Sophie Tehranchi, about an
e-mail that they had sent about the following
TCPA/DNC issues?

A.  Hm-mm.

Q. Angela Schooler and Kitty Fowler. Do you

see that?

KATHY J. SULLIVAN, CSR, RPR

OFFICIAL COURT REPORTER JAO08698
007545

TX 102-007960



mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2148

A. I'm not following, I apologize.

Q. On page 5, right? There's a chart?
A. There's two, right.

Q. There's two names on the chart?

A. The middle of the page?

Q. Yes.

A. Yes.

Q.

And so those were two additional complaints
that DISH received about Satellite Systems Network;
right?

A. Yes.

Q. So again, Satellite Systems Network offers
excuses in response to the complaint. And they say
they're using PossibleNow, that's on page 4. Do you
see that?

A. Yes.

Q. And then you probably know that Satellite
Systems went on to make 381,000 additional calls
between 2009 and 2011, including to a consumer
Thomas Krakauer, who actually came here to testify
about them. You know that; right?

A. Yes, I do.

Q. So SSN was a big problem. And DISH
tolerated it for a long time. 1Isn't that right?

A. I think that the reference to being a big

KATHY J. SULLIVAN, CSR, RPR
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problem, I would agree with the 381,000. when

that -- when that became known to us we immediately
put them on hold, and in essence, they went out of
business. Or went to -- in essence went out of
business.

The ones that you're referring on page 5 are --
are complaints. This is the front end of a -- of a
complaint. I'm not sure exactly what happened 1in
this scenario. Did they -- did they transfer to an
actual -- it was an allegation, or a complaint. I'm
not sure that there was an issue. And that's what
our compliance folks were doing, they were trying to
run it to ground. On every complaint that we got we
treated it the same and tried to understand was it a
valid complaint or was it not a valid complaint.

Q. And it kept happening over and over and over
again?

A. But not every compliant was a valid
compliant.

Q. So you gave Satellite Systems Network the
benefit of the doubt over the consumer every time,
is that --

A. No, that's not what I'm saying.

Q. well, that appears to be what happened?

A. That's not what happened.

KATHY J. SULLIVAN, CSR, RPR
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Q. In 2002 you knew they were doing prerecorded
messaging. In 2009 through 2011 they made hundreds
of thousands of additionally prerecorded illegal
calls. And you didn't terminate them until 2013.

A. When you say in 2002 I knew. 1Is it I knew
or DISH knew?

Q. 2002 was the e-mail we were looking at that
vector --

A. I don't know from Tooking at the e-mail that
I knew that they were doing prerecorded calls.

MR. BICKS: Your Honor, I would just again
object. I think counsel knows this, but the 1issues
in this case with SSN don't involve prerecorded
calls. 1It's hits to the registry.

MS. HSIAO: 1I'm talking about tolerating
illegal telemarketing activity.

MR. BICKS: I think it's a misleading
question. I object.

MS. HSIAO: There were violations, there
were DNC violations as well. Sorry.

THE COURT: Is that a question?

MS. HESIA: No. I was just commenting.

THE COURT: But you're asking at this point
about prerecorded messages?

MS. HSIAO: Ccorrect.

KATHY J. SULLIVAN, CSR, RPR
OFFICIAL COURT REPORTER JAOO
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BY MS. HSIAO:
Q. Prerecorded sales messages were illegal,
weren't they?
Are they?
were they in 20027
I don't know.
Are they now?

I don't know.

o r o r o r

You don't know. You're in charge of your
retailers, you -- I mean we just showed you all
these documents?

A. Prerecorded --

(Parties speaking simultaneously. Court

reporter requested clarification.)

THE COURT: Excuse me, you're both talking

at the same time. Finish your question.

A. Prerecorded calls today.

Q. I did and he 1is answering it.

So did you get it, Kathy? I'm sorry.

You looked at documents today saying you sent
out messages to retailers telling them that --

A. Yes, prerecorded calls are illegal. Yes. 1I
misspoke.

Q. And they were in 2002; right?

A. I can't -- I don't know if they were 1in

KATHY J. SULLIVAN, CSR, RPR
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2002. My assumption is they were.

Q. Now -- I don't know if you know this off the

top of your head, but this 1is your channel. Do you
know that Satellite Systems Network brought in more
than 49,000 subscribers for DISH between 2004 and
20107

A. Yes.

Q. And that DISH paid them $13.4 million for
bringing in those people?

A. Yes.

Q. So DISH benefitted a lot; right?

A. DISH's benefit would be over time if the
consumer stayed with us. I don't know that they
did.

Q. well, almost 50,000 subscribers is a large
number of subscribers you would say; right?

A. 50,000 subscribers is a large number of
subscribers; yes.

Q. And Satellite Systems Network benefitted a
Tot. $13 million is a Tot of money; right?

A. $13 miTlion is a lot of money. I think I
said earlier that the benefit to them would be
offset with their cost structure.

Q. And we talked about how cheap voice

broadcasting is; correct?

KATHY J. SULLIVAN, CSR, RPR
OFFICIAL COURT REPORTER JAOO
0

0o
N
O

3

TX 102-007965


mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2153

A. Yeah. I can't comment on what other cost
structures they had.

Q. Now, you knew, I take it, that being a
retailer was very lucrative for the people who were
involved in it; right? They could make a lot of
money?

A. We have retailers that make varying amounts
of money.

Q. well, being an order entry retailer, they
stood to make a lot if they were successful; 1is that
right?

A. They -- they were entrepreneurs who risked a
Tot and in some cases made a lot. There was no
guarantee of, as you put it, making a Tot.

Q. well, for example, Dish TV Now, and I know
that was before your time, but they were paid
$11 million in 2004. Did you know that?

A. I didn't.

Q. And they were paid $5.6 million in 2005.
Did you know that?

A. I didn't.

Q. And they brought DISH more than 70,000
subscribers. Did you know that?

A. I didn't.

Q. And in fact, there were many DISH former

KATHY J. SULLIVAN, CSR, RPR
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employees that actually went to become retailers
because they could make more money; isn't that
right?

A. I'm not sure how -- what you mean by many.
wWe've had some employees leave and become retailers,
and some who left and -- who left and became
retailers and didn't survive.

Q. well, for example, Shawn Portela. His name
has come up. He worked for DISH; right?

A. Yes, Shawn did.

Q. And he went to become an OE retailer?

A. I believe so.

Q. Scott Larson. He used to be a DISH
employee, and then he went on to do a retailership
and eCreek; right?

A. Yes.

Q. And Nathan Jones, of Satellite Systems
Network. He started at DISH and went on to NSS;
right?

A. As an employee.

Q. I believe as a principal. Did you know

A. I didn't.
Q. We have Carlos Prado of American Satellite?

Carlos Prado of American Satellite?

KATHY J. SULLIVAN, CSR, RPR
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A. Yes. 1Is there a question? Did I know him?

Q. Did you know he was at DISH and then went to
be a retailer?

A. Yes, I did. As an employee.

Q. In fact, cCharlie Ergen's son, Chase, he
wanted to be an OE retailer; 1isn't that right?

A. Chase had a company. A retailership with
our company; yes.

Q. He had CH Communications; right?

A. Yes, he did.

Q. And his partner -- well, he had two
partners, but one was a guy named Mike Trimarco
right?

A. Yes.

Q. And Mike Trimarco had a prior DISH
retailership that had been terminated; correct?

A Yes.

Q. That was Dish Pronto?

A Yes.

Q. And I believe that Amir Ahmed actually
terminated Dish Pronto; right?

A. Yes.

Q. When he came back from Marketing Guru --
that was the other one. Amir Ahmed went to

Marketing Guru for two years and then he came back?
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A. Mike was terminated for high churn.

Q. For high churn.

A. Yep.

Q Let's go through some facts about Mike
Trimarco. He was terminated, and then he popped up
again. 1In 2006, okay, this was on your watch, DISH
knew that Dish Pronto was using outsource Indian
call centers to do outbound telemarketing; right?

A. Yes.

Q. And then --

>

I believe he had an ownership interest 1in
it.

Q. But they weren't even supposed to be using
offshore centers; isn't that right?

A. There's a difference between outsourced and
offshore. So he -- we could give him authorization
to use an offshore.

Q. So he had authorization?

A. I believe so. Because he was an owner. Or
part owner.

Q. And then -- well, let's look at that. So
622 in your binder, please.

A. Yes.

Q. And 622 1is referring to Indian telemarketers

making calls to existing DISH customers; right?
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A. Yes.

Q. And DISH 1indicates that they know that Mike
Trimarco has an Indian call center; correct?

A. Yeah. Yes.

Q. And Mike Mills says to you, and to Eric
Carlson, that (as read:) There are escalations.
And all these people understand it's a serious
problem and they have controls in place; right?

A. Yes.

Q. So you allowed Trimarco and Dish Pronto to
remain a DISH retailer?

A. cCalling our existing customers wasn't a

violation of our contract, or a violation of the

law.
Q. No, but --
A. In and of itself.
Q. But using unapproved call centers was?
A. well, he was -- he was the owner of 1it.
Q. well --
A. So it wasn't a third party.
Q. well, you knew it was going on; right? And

you didn't do anything to him after this complaint;
correct?
People were being called with callers

representing themselves as DISH Network with rude
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behavior and flipping accounts?

A. Yeah, so flipping accounts we would
discipline. As it related to calling our existing
customers, that wasn't a violation of either the Taw
or our agreement.

Q. But it was a problem; right?

A. In what respect?

Q. well, do you want -- do you want retailers
calling your customers and being rude and flipping
accounts? Of course not; right?

A. we would not want that; correct.

Q. Right. It was just unacceptable behavior
from --

A. It wasn't that it was unacceptable behavior,
in their defense, in certain cases they didn't know
that they were existing DISH customers.

Q. oOkay. well, Tlet's move on to another
document. That's fine. Now, in 2009 --

A. Is there a number on this one?

Q. Px112. PX11l2, there's a letter from Amir
Ahmed to Mike Trimarco reminding him that he's not
allowed to use third-party affiliates; correct?

A. I'm sorry, what was the question?

Q. I just want you to confirm that PX112 is a

lTetter from Amir Ahmed to Mike Trimarco warning him
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he's not suppose to be using third-party affiliates?

MR. BICKS: Your Honor, I just object.
This is so far beyond the scope of my examination.
And Mr. Amir Ahmed will be here. This isn't
something Mr. Neylon is even on. And we have been
going into areas where it was clear he wasn't even
involved in the time period. So it's way beyond
what I went into. And I'd object.

MS. HSIAO: Mr. Bicks raised the idea of
third-party affiliates and DISH's ban on them.

THE COURT: The objection is overruled.

A. Wwe didn't have a ban on third-party
affiliates. We could approve third-party
affiliates.

Q. You could approve them?

A. Yeah. This was a letter that was -- that
is -- that it is reminding Mike Trimarco that
pursuant to 7.1 of the retailer agreement that he
signed that he wasn't allowed to use an independent
contractor or third-party --

Q. So it appears that Mike Trimarco was using
unapproved third parties?

A. No. This was -- I think this -- again, the
first time I've seen this document, but it 1is a

broad representation of Section 7.1. I could -- we
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have that as well, we can look at. But it 1lists out
what the -- what the categories are: 1Independent
contractor, subcontractor, affiliates, agents,
sub-agents, or any other person. So this looks to
me to be just a reiteration or a synopsis of 7.1 of
the retailer agreement.

Q. So 1it's just a friendly reminder?

A. This is a reminder.

THE COURT: Was it a form that was sent out

to everybody?

A I don't know. Or I don't remember.

Q. In 2009 what position did you have?

A. Vice-president of sales.

Q. So you were -- were you the same or had been
promoted above where you were in 20067
A. I was -- I was the same.
Q. So you continued to own this channel; right?
A. In 2000 --
Q. 20097
A. Yes.
Q. But you don't know whether this is a form
letter or this was targeted at Dish Pronto and
Mr. Trimarco?

A. Yeah, I don't recall.

Q. A1l right. Now, do you remember in 2011
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when CH Communications came on the scene?
A Yes.

Q. Trimarco was 1involved again; right?

A Yes.

Q. And in fact, DISH received a complaint about
illegal telemarketing that came from CH
Communications using an unauthorized Indian call
center. Do you remember that?

A. I don't recall it.

Q. well, Tet's look at PX657. So at the very
bottom of the first page there's an e-mail from you
to Jim DeFranco saying, (as read:) Jim, Reji is
investigating a customer complaint involving CH
Communications. In listening to the call she
believes that the sales person is located offshore.

Do you recall this?

A. I do.

Q. Then Mr. DeFranco says that he's not aware
that anybody approved an offshore call center for CH
Communications; right?

A. Yes. I think what -- Reji has made an
assumption. She's saying that she thinks it was
offshore. I took that, I asked Jim if he was aware
of an exception having been made. Obviously Jim

responded that he hasn't.
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THE COURT: I must have missed something.
wWho is CH Communications?

Q. CH Communications, Mr. Neylon, is the
retailer where Chase Ergen, Charles's son, Mike
Trimarco, who was part of Dish Pronto who was
terminated, Anthony Gabrielli, they were the
principals; correct?

A. I don't know who the principals were. I
know Chase was a principal. I'm not sure of the
other two.

Q. You don't have any reason to believe that
Trimarco was not involved, do you?

A. Wwhen you mean involved in the business, or
at an ownership level?

Q. In the business?

A. He was involved in the business. I don't
know that he was an owner. I don't know.

Q. oOkay. So let's go back to the e-mail of
PX657. Mr. DeFranco says he's not aware that
anybody approved a third-party call center for CH
Communications; right?

A.  Hm-mm.

Q. And you don't cut them off? oOr do anything?
Correct?

A. No. What Jim said -- Jim obviously -- the
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carry over there is Jim asked me to go ask if they
have. And then I followed up later that day, and
while I don't recall the specifics, my understanding
was that it was sent to Chase.

Q. And in fact, Mr. DeFranco authorized a
deviation from the retailer agreement provision?
The retailer agreement provision requires -- or bans

offshore call center use; right?

A. without written consent.

Q. Right.

A Yes.

Q. And so you guys authorized a deviation from

the agreement for Charlie's son; isn't that right?

A. I believe an EVP did. I think you made the
assumption 1it's Jim. There was other EVPs in the
company.

Q. well, you sent the e-mail to Jim --

A. Yes.

Q. -- right?

A. Yes.
Q. And you say (as read:) An e-mail requesting
approval in writing from an EVP or his designee has
been sent to Chase. Right?

A. Yes.

Q. So instead of punishing CH Communications,
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you actually reward them by amending their contract
to conform to the illegal practices that they're
engaging in; isn't that right?

A. well, it would be a violation of the
contract. It's not illegal. It was a term of the
contract. And I believe that the grant was given by
an EVP.

Q. Right. The call center they were using had
resulted in complaints made to DISH; correct?

A. I don't know that.

Q. well, that's what the e-mail says at the
very bottom?

A. Yeah. I think it was an allegation. And
Reji believed it was offshore. I don't think at
this point in time that we had proven that the
allegation was -- or the complaint was a violation.

Q. Right. And in response to that you amend
the contract to help this retailer be in compliance
with the contract; correct?

A. I did not.

Q. well, you sent an e-mail to somebody asking
for the approval; correct?

A. I don't -- do you have an e-mail?

Q. Your top e-mail on page 1. 657.

A. Yeah.
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Q. From you to Jim?

A. Yep. Saying that the e-mail requesting
approval in writing from an EVP showing grant of
deviation to Section 2.2 of the e-mail has been sent
to Chase this afternoon.

Q. Right. You reward Chase by asking for the
agreement to be amended to conform to his behavior;
correct?

A. I don't know have a copy of the e-mail that
was sent to Chase from an EVP. I didn't send Chase
an e-mail. I wasn't an EVP and could not make that
decision. And I sent Jim an e-mail letting him know
that an e-mail had been sent. At least that's what
I get out of this e-mail.

Q. So if you turn to the next tab, which is
658. 1It's an e-mail from Amir Ahmed to you on
March 25, 2011. And Mr. Ahmed complained to you
that when you and he came back to DISH you cleaned
up the OE channel; right?

A. I would say that during 2009 there was an
evolution over time there, beginning earlier than
that, in 2008, to, as you say, clean up. So I
wouldn't draw the conclusion that there was a date
specific day that when Amir and I rejoined the

company that things happened. There was a process
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underway.

Q. You all terminated OE retailers, including
Trimarco, that accounted for almost 30,000
activations a month?

A. When you say Trimarco, you are referring to
Dish Pronto?

Q. I'm referring to Mr. -- Amid's e-mail below
that he forwards to you, and that he sent to Jim
DeFranco and Thomas Collin.

Do you see in the center, the fourth paragraph,
the first page of 6587

A.  Hm-mm.

Q. (As read:) Brian and I, over the past 18
months since we came back, have cleaned up the OE
channel, including Trimarco, that accounted for
almost 30,000 total activations per month. we held
the OE retailers at the highest standards. And we
brought back respect to the OE channel when it
seemed that everyone at DISH thought negative about
the retailers.

Is that your -- that's Mr. Ahmed's expression
of how he felt. Did you share that?

A. I know that we terminated Trimarco for high
churn. That means that customers Teft us at a rate

where we -- where we -- where it wasn't a good
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relationship.

And I do know that we terminated other
retailers as well that either couldn't or wouldn't
get better in their business practices.

Q. In fact, in 2009 your channel gave a
presentation about how you had terminated more than
half the OE retailers; isn't that right?

A. I think -- I believe the presentation you're
referring to is a broad overview of where we were at
the start of the year and where we were at the end
of the year. And the numbers -- the numbers -- not
every number is the same.

Q. well, does it sound right that there were 32
OE retailers in 2006, and that -- I'm sorry, 76 in
2006, and 32 in 20097

A. Yes.

Q. And Mr. Ahmed, or whoever did this
presentation, observed that the OE retailers, many
had been engaged in shady and illegal telemarketing
practices? Remember that?

A. Do you have a document that shows shady and
illegal? I don't --

Q. Sure. Wwe can pull up PX730, please.

So you see on the third bullet (as read:)

Compliance/Legal. Unhappy with legal issues as a
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result of illegal/shady marketing practices?

A. Again, I think this is the second slide of a
Tonger presentation. That this is a -- this is a --
this is a view of where the channel was in early
2009. And the presentation goes on to show progress
that we made in the channel. And ends with I think
what you referenced earlier, the 76 to 32 dealers.

So this was somebody's feelings about where we
stood as it related to the start of the year 1in
relationship to this channel.

Q. well, and I'11 represent to you this was
Mike Mills was the custodian of this document?

A. oOkay.

Q. So I don't know, did he give this
presentation?

A. I don't recall.

Q. And he was pretty close to these retailers;
right?

A. Mike was. As were we all.

Q. So if he said illegal/shady, he must have
based it on something; correct?

A. I can't speak for Mike.

Q. I just want to go through a Tist of
retailers with you and see what you know about them.

Vision Satellite. Do you know they were robo
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dialing out of Southern cCalifornia?

A. Don't recall.

Q. Do you know that BC smith, who was a
principal of that company, had worked for Star
Satellite, the one that did the 43 million calls?

A. I'm aware of seeing his name on an e-mail
this week. A couple places.

Q. He went from Star Satellite and then popped
up again at another DISH retailer and did the same
thing. Did you know that?

A. No.

Q. what about Power Line? Do you know who they

A. I don't recall.

Q. You didn't know that they're another robo
call operation out of Southern cCalifornia?

A. I don't recall.

Q. National Satellite? You know they're
another robo call operation out of Southern
california?

A. I don't recall.

Q. I Ssatellite, also robo dialing out of
Southern california?

A. Don't recall.

Q. Apex Satellite. Do you know they're also a
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press 1 messaging company out of California?

A I don't recall.

Q. LA Activations. we talked about them.

A. Wwe talked about LA Activations.

Q. They were also a robo call operation out of
Southern california. Did you know that?

A. I didn't at the time we terminated. And the
reason that we had them in Denver was that we had
suspicions, and we brought them to Denver to --

I didn't know that it was gonna end the way it
did, but it did. And came to the realization that
his marketing didn't equate to his activations. And
when we did terminate we did see the result 1in
complaints go down. So we felt pretty good about
that one.

Q. well, what about Atlas Assets? That was
another robo dialer out of Southern cCalifornia. Do
you remember them?

A. I do.

Q. Precision Satellite. Another one that was
robo dialing. Do you remember them?

A. I don't recall.

Q. what about Allegro? That was also a press 1
company?

A. I know Allegro.
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Q. So all of those that I just listed, DISH
terminated all of them eventually; right?

A. I believe so.

Q. DISH had a long history with these types of
shady retailers, and it tolerated them for quite a
while, wouldn't you say?

A. I don't -- I don't understand what quite a
while is. I think we took action when we were
presented with the facts.

Q. 2009 more than half of them were terminated;
right?

A. I think we were privy to a lot more
information in 2009 than we had been in the past.

Q. And despite that, retailers Tike Mike
Trimarco and Chase Ergen popped up again even in
2011; right?

A. Mike was terminated for fraud.

Q. I thought you said for churn?

A. Excuse me, I apologize, you're correct.
Mike had churn issues. And we decided that the
economic -- the economic benefit of continuing to do
business with him wasn't -- wasn't worth it, so we
terminated him for churn.

Q. And so you allowed him to come back with

Chase Ergen?
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A. He was allowed to come back, and I would say
that we terminated him even though he had a
relationship with Chase Ergen.

Q. well, Chase Ergen wanted to terminate
because of Mike Trimarco; isn't that right?

A. Chase, I believe, sent us a message and
asked to end the relationship of CH with DISH in a
time frame that was months after starting. I don't
know the details of why. But Chase asked to
dissolve the relationship.

Q. Thank you. I don't have anything more right
now.

THE COURT: Do the states have any
gquestions.
MS. OHTA: I do, Your Honor.
CROSS EXAMINATION
BY MS. OHTA:

Q. Good morning, Mr. Neylon.

A. Hello.

Q. So I know Ms. Hsiao briefly touched on the
QA program with you earlier. I'm gonna be circling
back to that.

So the QA program involved a QA form which had
criteria for OE retailer sales calls with customers;

correct?
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A. Yes.

Q. And retailers were expected to meet the
expectations in that QA form; is that right?

A. Wwhen you say criteria? The form was a --
was a collection of disclosures so that the customer
was accurately represented to about what they were
getting and what they were committing to.

Q. okay, great. we'll circle back to exactly
what is in the QA form. For right now, would it be
fair to say that the QA form had criteria by which
the OE retailers' calls were scored?

A. Wwe scored them based upon their ability to
accurately represent what the terms and conditions
of the consumer promotion was; yes.

Q. Wwould you turn to plaintiffs' Exhibit 559.
I believe that's in the binder that Ms. Hsiao, or
someone from DOJ, handed you earlier.

The bottom half -- sorry, I'l1l Tet you get
there. At the bottom half of that page 559-001 s
an e-mail written by you; correct?

A. Yeah. Yes.

Q. And is this an e-mail where you are
discussing poor QA scores by OE retailers?

A. This -- this e-mail -- so we started the QA

process not too long before this e-mail was sent.
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And we had varying scores based upon the calls we
got and we listened to and we scored based from
different sales partners.

And I sent this message to -- to the broader
team, the field-based guys, Mike, Robb, and Chris,
obviously copied Amir and Reji. And my intent on
this was, we all own QA, that we all want to make
sure that our partners are representing the
promotion accurately to potential customers.

Q. But the e-mail is poor QA scores; correct?

A. The e-mail is about -- I believe this is the
first time that we got the calls scored, and the
results weren't what I expected.

Q. Were the results an embarrassment,

Mr. Neylon?

A. I believe I say that 1in here.

Q. And so after expressing your feelings about
the embarrassing nature of the QA results, you told
Mike Mills and your team of account managers that
improving these QA scores is going to be, and I
quote, "Is your number one priority." And that you
expect each of them to get a hundred percent
involved and drive them--and that would mean OE
retailers--to compliance; is that correct?

A. That's what I said.

KATHY J. SULLIVAN, CSR, RPR
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Q. And then if you look a 1little bit above your
e-mail to the e-mail from Mr. Ahmed. It's on the
same page.

A.  Hm-mm.

Q. Mr. Ahmed chimes in with (as read:) Account
managers will be held accountable for improving
those QA scores. Correct?

A. Yes.

Q. And then he says something along the Tines
of the account managers who were not on board with
this program, or disagree with this philosophy,
should 1ook for other work; is that correct?

A. He says that.

Q. So would it be fair to say that your account
managers at this stage were fairly motivated to
improve these QA scores?

A. I would say that we had just started the
process. From a management prospective we wanted to
demonstrate that this was important and that there
was accountability and responsibility at all levels.
And, you know, people needed to focus on it.

Q. Great. And when you told your account
managers that you expected them to be a hundred
percent involved with the OE retailers, did you

expect them to review sales scripts?
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A. No. I wanted them to make sure they were
working with the ownership entities at these
accounts to understand that this was important. And
that we were scoring their calls, and we were
grading them, and we were publishing results. And
that we expected them to be representing --
representing our product and our consumer facing
promotions accurately.

Q. So no part of that 110 percent involvement
was going to involve a review the sales scripts to
make sure that the correct disclosures--that
information you described earlier that it was so
important for customers to have--none of that 110
percent involvement was going to involve your
national account managers reviewing the scripts to
make sure that --

A. They --

(Parties speaking simultaneously. Court

reporter requested clarification.)

Q. To make sure those disclosures go in there?

A. Each individual retailer had their own sales
scripts. oOur intent was that when they were selling
our promotion, and there was varying elements of our
promotion, if those elements of the promotion were

included in the sale, then the disclosure for
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that -- that part of the offer was clearly
disclosed.

So that would be an introductory rate or an
ongoing rate. It could be -- it could be that some
of our technology had a high definition and standard
definition component, and we wanted to make sure
that the customer knew it was high definition and
standard definition, and not two high definition.

we needed to make sure they understood they
were signing up for a 24 month commitment. We
needed to make sure that they were -- a technician
would arrive in a window and not at a specific time,
and to set an expectation that they would be there
for three to five hours and not 30 to 45 minutes.

So that's what the QA process was designed for.

Q. Thank you. That's been really helpful
information about the QA process. But if you could
answer for me, did the involvement that you expected
your account managers to have, did that involve
reviewing the sales scripts to make sure these
disclosures got in there?

A. This was -- they had the responsibility of
ensuring that during the sales call the disclosures
applicable to the sale were clearly communicated to

the prospective customer.
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THE COURT: So you said no before in answer
to that question?

A. Yes.

Q. Did this 110 percent involvement that you
mandated from your account managers, was that gonna
involve onsite visits to listen to phone -- Tlisten
to sales calls?

A. It would -- it would include a variety of

things. It would be onsite. It would be through

the -- the QA process was scored on a weekly basis,
but it was -- it was generally onsite or via phone
calls to these -- these accounts.

our account managers had a handful of accounts
and they spent most of their time in the field
visiting accounts and driving this.

Q. And so after Tistening to these calls onsite
would your account managers let them know how they
needed to change their communications to meet these
QA expectations?

A. I can't speak for the specifics. I don't
know if -- if my account managers listened to
recorded calls onsite, or live calls onsite. But
they would -- they would coach the ownership
entities of these accounts to ensure that their

agents were following our disclosures.
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Q. So you mentioned coaching. So that
involvement -- would that involve identifying
individual sales representatives at OE retailer call
centers that needed that additional coaching?

A. I think what we could do is we would --
the -- the -- the scoring mechanism or scoring sheet
was by category. I don't believe we had the
identified calls to the agent level. The individual
sales partners' accounts obviously did. And we
would show them areas of opportunity where they were
under-indexing versus their peers or versus our
expectations.

THE COURT: What does under-indexing mean?

A. Meaning that if their peers or the channel
is scoring an 88 in a category, and they're a 72,
then that's an area of concern for us. And that
seems to be -- that wouldn't -- that to me wouldn't
indicate that there 1is, at least at a high Tlevel,
that it's not one or two agents. It seems that
generally speaking most of their agents are
under-indexing. So that would be an area of focus.

Q. And once you identified those particular
sales reps who needed areas of focus, what would be
the next steps for the account managers?

A. The -- the -- I'm not sure they -- I'm not
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sure they identified individual sales reps. They
would worked with the ownership entity. Those guys
would have been looking at their own internal
tracking mechanisms to look where their own agents
are under -- underperforming.

Q. So was part of your plan for improving these
QA scores to levy economic penalties against the OE
retailers?

A. well, that wasn't a plan. That was always
an option. We had some people -- we had --
ultimately our partners embraced this because it
made them better. It gave them areas to focus on,
and it -- it was also better for our end customers
because it was more clear what they were getting.
And it was a win, win, win. The customer was clear
in their mind -- excuse me, in their expectations,
the sales partners -- the sales partners ran a
better business, and ultimately, DISH had a better
relationship with the customer.

So we did have some people who either couldn't
or wouldn't embrace this. And in those cases we
decided that our relationship wouldn't continue.

Q. I'm gonna direct your attention to the Tlast
sentence in the first paragraph of your e-mail. If

all those motivations that you just talked about
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didn't work, was your plan that if QA scores didn't
improve that there could be economic penalties
lTevied against the accounts? 1Is that correct?

A. I'm sorry, where did you see that?

Q. That is 1in your e-mail, in the Tast sentence
of the first paragraph of your e-mail.

A. Yes. Again, economic penalties to show
we're serious.

Q. So we spent some time talking about what
these QA form criteria actually contained. Let's
circle back to that issue. If you would turn to --
I'm sorry, I don't believe we have this in your
binder. I'm gonna hand you plaintiffs' Exhibit 486.

And once you've had a few minutes just to flip
through it if you would turn to page 17 of that
exhibit.

So you spent some time talking about how the QA
program was all about making sure customers received
disclosures and information about things 1like
delivery times, et cetera. But it also involved
oversight over how exactly OE retailers were
marketing to its customers; correct?

A. we didn't -- can you ask that question
again? I'm sorry, I was reading.

Q. I just mentioned that we just -- you just
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spent some time on the stand talking about how the
QA program was about making sure customers received
the necessary disclosures and necessary information
about things like delivery times, delivery windows,
et cetera. But isn't it correct that it also
involved oversight about how exactly OE retailers
were marketing and selling products to customers?

A. Wwe had oversight over how -- the message
that they were marketing. Wwe didn't have oversight
over the vehicles they were marketing through.

Q. So on page 17, if you look at the Paragraph
1 with professional open?

A.  Hm-mm.

Q. So the QA program scored how professional a
sales rep who worked for an OE retailer, how
professionally they greeted a customer; correct?

A. Yes.

Q. And it offered examples of professionalism
such as, (as read:) Thank you for calling, company
name, my name is blank. Is that right?

A. That's an example here; yes.

Q. Wwould you turn to turn to page 19 of that
same exhibit. Did your QA program also involve
requiring and scoring criteria such as whether

effective acknowledgment statements were made?
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And an example providing is (as read:)

Customer states they need HD receiver. Agents need
to respond by making a statement letting the
customer know that we offer HD.

Is that correct?

A. Yeah. The example is to ensure that the
offering that we suggest to the customer meets their
prescribed needs. 1In this example.

Q. Wwould you also turn to page 23 of that same
exhibit. And if you look at Paragraph 16. Did your
QA program also involve scoring sales
representatives who worked for OE retailers on how
responsive they were to the customer and whether
they provided an appropriate level of customer
service?

A. I'm sorry, I was on the wrong page. Can you
ask me again. I'm on 16.

Q. Yes, Paragraph 16. 1I'm sorry, Page 23.

THE COURT: It's highlighted on the
screens.

A. Okay. Now I'm there, I'm sorry.

Q. So your QA program, in addition to making
sure information, correct disclosure information is
provided to customer, also scores on whether sales

representatives that work for OE retailers had an
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appropriate level of customer service and
responsiveness; 1is that right?

A. Yeah. what we're trying to do here is score
the customer interaction and is it appropriate.

Q. Great. And that would be by looking at
things such as tone of voice, appropriate and timely
response, and allowing for the potential customer to
complete sentences?

A. Yes. So -- so listening to what the
customer is asking and providing the solution that
meets their need. Versus assuming.

Q. oOkay. And turning your attention to
Paragraph 17 on the same page. The QA evaluation
system also extended to evaluating whether a sales
representative closed the call with a professional
ending statement; is that right?

A. Hm-mm, yes.

Q. And whether they thanked the customer for
the sale and asked if they had any questions?

A. And provided a contact number if they had
any additional questions so that they could call us
if there was gonna be a change in the installation
arrival time or if they changed their mind on the
hardware or programming they had ordered; yes.

Q. And did a big component of QA also involve
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what DISH called right-sizing the customer?

A. The definition in my mind of right-sizing is
providing the solution that best suits the
customer's need.

Q. And did the QA program involve an evaluation
as to whether the sales reps working for OE
retailers were right-sizing the customer?

A. Yes. And we still do that today.

Q. If you'll turn to plaintiffs' Exhibit 1048.
And this one is in your binder. Page 7.

So I'm gonna focus your attention on Numbers 1
through 8 of this QA form. I know it's a Tittle
hard to read.

So the questions on this page, such as (as
read:) Did the agent ask for the total number of
TVs to have DISH Network service on, reconfirm the
count, and input an equipment configuration that
meets the customer's need? Is that a QA criteria
that goes toward right-sizing the customer?

A. Yes.

Q. Turning your attention to the second QA
criteria on the form. (As read:) Did the agent
ask, reconfirm, and correctly input TV by TV which
TVs will receive HD and DVR services?

Is that a criteria that goes toward
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right-sizing the customer?

A. Yes.

Q. Skipping down to number 4. (As read:) Did
the agent ask the customer the specific channels
they want to watch, or currently watch?

Is that a question that went toward
right-sizing the customer?

A. That was an investigation question to
ascertain what channels would be important to them.
And the channels that would be important to them
were not always in our -- were not always in the
same package. So we could inform them of different
packages and what channels were in each package.

Q. So I won't waste everybody's time by reading
through all eight of these questions, but were these
questions designed to evaluate OE retailers on how
they were best selling the package that the customer
needed and wanted?

A. Yeah. These were the categories in which we
felt important that either -- either through direct
ask or through conversation that the customer's
needs were married against what we could provide
them. Or excuse me, what the selling entity could
provide them.

Q. okay. You testified earlier that DISH
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exercised oversight over how OE retailers were
marketing, just not the channels through which they
were marketing.

would you turn to tab 7 of the binder that
Mr. Bicks handed you. And that's tab 7, and the
document itself will be marked plaintiffs'

Exhibit 238.

And if you're there, would you turn to Page 16,
and I'm gonna direct your attention to paragraph
7.3. 1I'm gonna direct you to about the middle of
that paragraph with the sentence that starts
"Furthermore, retailers shall take all actions..."
Are you there?

A. Yes.

Q. So when you said that DISH could exercise
oversight over how the OE retailers were marketing,
just not the channels through which they were
marketing, did that right or ability to have
oversight over the how, did that come from this
provision in the retailer agreement?

A. This provision is 1in relationship to orders
specifically. So the oversight is to the order. So
what we -- what we offer as it relates to the
promotional program is what we say it is. They have

no input.
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Q. I'm just trying to get at the -- about --

A. Marketing?

Q. Yeah. The how of the marketing, all these
criteria that we just went over. Where does DISH's
right to exercise oversight of these areas come
from? Does it come from this paragraph of the

retailer agreement?

A. Yeah, so this is the -- this is the
promotional program. So our -- our introductory
consumer offer. And the -- and the -- and the

things contained within: An introductory price, a
free upgrade on a hardware thing, free premium
channels for three months.

The -- the marketing material, the shared mail,
direct mail, television ad, radio ad, we didn't
dictate where that was placed or how frequently or
infrequently. Wwhat we did require was that the --
the -- the promotion was what we said it was.

Q. oOkay. I think we might be talking at
cross-purposes. Would you flip to maybe the first
page of that -- of that document?

A. Yes.

Q. Because I believe what I've handed you is
the retailer agreement and not the terms and

conditions of a promotional program?
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A. Yep, yes.

Q. oOkay. So back to the Paragraph 7.3 that I
had up earlier.

A. Yeah, so it's comply with the business
rules. The business rules are -- are written for
our promotion. So --

Q. oOkay. So is your answer then DISH's right
to exercise oversight in these areas, that comes
from a business rule then?

A. The oversight -- the oversight of the
promotion is contained in the business rule.

Q. Thank you.

A. Wwhich translates to an order.

THE COURT: 1It's almost 8:30 -- 4:30
Ms. Ohta.

MS. OHTA: I have about ten more minutes of
questioning. I'm happy to continue tomorrow, Your
Honor.

THE COURT: All right. This would be a
good time to break. Except I want that Tast
gquestion.

MS. OHTA: Wwhat was that, Your Honor? I'm
sorry?

THE COURT: I was just getting the rest of

that answer. I got it.

KATHY J. SULLIVAN, CSR, RPR
OFFICIAL COURT REPORTER JA008740
007587

TX 102-008002
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All right. we will see you in the morning,
9:00. Court is adjourned.

(Court was recessed for the day.)
I, KATHY J. SULLIVAN, CSR, RPR, CRR, Official Court
Reporter, certify that the foregoing is a correct
transcript from the record of proceedings in the

above-entitled matter.

This transcripts contains the

digital signature of:

Kathy J. Sullivan, CSR, RPR, CRR

License #084-002768

KATHY J. SULLIVAN, CSR, RPR
OFFICIAL COURT REPORTER JA008741
007588

TX 102-008003
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Judgment in a Civil Case (02/11) Monday, 05 June, 2017 03:37:24 PM
UNITED STATES DISTRICT COURT
for the

Central District of Illinois

UNITED STATES OF AMERICA, )
and the STATES of CALIFORNIA, )
ILLINOIS, NORTH CAROLINA, )
And OHIO, )
Plaintiffs, )

)

VS, ) Case Number: 09-3073

)

DISH NETWORK LLC, )
Defendant. )

JUDGMENT IN A CIVIL CASE

(1 JURY VERDICT. This action came before the Court for a trial by jury. The issues
have been tried and the jury has rendered its verdict.

DECISION BY THE COURT. This action came to trial or hearing before the Court.
The issues have been tried or heard and a decision has been rendered.

IT IS ORDERED AND ADJUDGED, pursuant to Findings of Fact and Conclusions of Law entered by
United States District Judge Sue E. Myerscough on 6/5/2017, this Court entered Judgment in favor of
the Plaintiffs United States and the States of California, Illinois, North Carolina, and Ohio and against
Defendant Dish Network L.L.C. on Counts I, I1, l11, V, VI, VII, VIII, IX, X, and XII of the Third Amended
Complaint and judgment in favor of Plaintiff United States and against Defendant Dish Network L.L.C.
on the claim that Defendant provided substantial assistance to Star Satellite as alleged in Count IV of the
Third Amended Complaint, and judgment in favor of Defendant Dish Network L.L.C. and against the
United States on the claim that Dish Network, L.L.C. provided substantial assistance to Dish TV Now as
alleged in Count IV of the Third Amended Complaint. The Court enters judgment in favor of Defendant
Dish Network L.L.C. and against Plaintiff State of Illinois on Count X1 of the Third Amended Complaint.
The Court awards the following monetary relief in favor of the Plaintiffs United States and the States of
California, Illinois, North Carolina, and Ohio and against Defendant Dish Network L.L.C.:

1. Dish Network L.L.C. is hereby ordered to pay a civil penalty to the United States in the sum of
$168,000,000.00 for Dish's violation of the TSR done with knowledge or knowledge fairly implied,
as alleged in Counts I, II, I11, and IV.

2. Dish Network L.L.C. is hereby ordered to pay statutory damages in the sum of $84,000,000.00 to the

Plaintiff States of California, Illinois, North Carolina, and Ohio in the following sums for violations
of the TCPA and FCC Rule as alleged in Counts V and VI, for which Dish shall be jointly and

JA008743
007590

TX 102-008005
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3:09-cv-03073-SEM-TSH # 799 Page 2 of 2

Judgment in a Civil Case (02/11)

severally liable to the Plaintiff States of California, Illinois, North Carolina, and Ohio. The statutory
damages shall be divided as follows:

(a) California is awarded statutory damages in the sum of $36,456,000.00;

(b) Hlinois is awarded statutory damages in the sum of $17,388,000.00;

(c) North Carolina is awarded statutory damages to in the sum of $10,248,000.00; and
(d) Ohio is awarded statutory damages in the sum of $19,908,000,00.

3. Dish Network L.L.C. is hereby ordered to pay a civil penalty to Plaintiff State of California in the sum
of $16,800,000.00 for violation of California Business and Professions Code §17200 and 175929(c)
as alleged in Counts VII and VIII.

4. Dish Network L.L.C. is hereby ordered to pay a civil penalty to Plaintiff State North Carolina in the
sum of $8,400,000.00 for violation of the North Carolina General Statutes 8§ 75-102 and 75-104, as
alleged in Counts IX and X.

5. Dish Network L.L.C. is hereby ordered to pay a civil penalty to Plaintiff State Ohio in the sum of
$2,800,000.00 for violation of Ohio Consumer Sales Protection Act, Ohio Revised Code 8§ 1345.02
and 1345.03, as alleged in Count XII.

As additional necessary and appropriate relief, the Court further hereby enters a Permanent Injunction
in favor of the Plaintiffs and against Defendant Dish Network, L.L.C. in the manner set forth in the
separate Permanent Injunction Order entered herewith.

All pending motions are denied as moot. This case is closed, except to the extent that the Court retains
jurisdiction to enforce the Permanent Injunction.

Dated: June 5, 2017

s/ Kenneth A. Wells
Kenneth A. Wells
Clerk, U.S. District Court

JA008744
007591

TX 102-008006
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WELCOME TO THE DO NOT CALL
INVESTIGATION TEAM!

Congratulations on your new position in the DNC mvestigation team. The DNC Investigation
Team is a team within the existing Executive Resolution Team. One of your primary job
functions will be assisting DNC escalations.

Consumers frequently complain that they receive telemarketing calls from individuals that turm
out to be representatives of retailers. At times, these marketers are in violation of TCPA law, and:
e  Misidentify themselves as DISH Network, or;
e Provide no information to the consumer that serves to identify the marketer’s corporate
identity

Ultimately, retail marketers in violation of TCPA law give the consumer a negative impression of
DISH Network. As importantly, they also put Echostar at risk of litigation.

The DNC Investigation Team assists consumers in investigation activities, with the intention of
locating identifying information for retail telemarkcters that arce in alleged violation of TCPA law.

This course will guide you through skills and information needed to successfully assist agents,
coaches and managers with DNC escalations. You will also learn skills to track these calls
effectively.

Tracking calls will allow the DNC Investigation to:
¢ Report opportunities to CSC management staff
e Report opportunities to Retailer management staff
=  Report opportunities to Order Entry Retailer management staff

» Ensure future comphiance with TCPA laws.

Confidential-US v. Dish Dish-00001999
DTX 745 Page 2 of 40 JADQB /47

SLC_ DNC_Investigation_0011984
TX 102-008009
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DNC Investigation Team Vision

The DNC Investigation Team vision 1s to reduce the number and severity of

TCPA violations.

DNC Investigation Mission

The DNC Investigation Team mission 1s to identify the nature and source of

TCPA violations, accurately report findings and resolve customer concerns.

Confidential-US v. Dish Dish-00002000
DTX 745 Page 3 of 40 JADQ8748
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Telephone Consumer Protection Act states.....

Restrictions on Telemarketing and Telephone Solicitation
(a) No person or entity may:

(1) Initiate any telephone call (other than a call made for emergency purposes or made with the prior
express consent of the called party) using an automatic telephone dialing system or an artificial or
prerecorded voice

(1) To any emergency telephone line, including any 911 line and any emergency line of a hospital, medical
physician or service office, health care facility, poison control center, or fire protection or law enforcement
agency;

(i1) To the telephone line of any guest room or patient room of a hospital, health care facility, elderly home,
or similar establishment; or

(ii1) To any telephone number assigned to a paging service, cellular telephone service, specialized mobile
radio service, or other radio cominon carrier service, or any service for which the called party is charged for
the call:

(2) Initiate any telephone call to any residential line using an artificial or prerecorded voice to deliver a
message without the prior express consent of the called party, unless the call:

(1) Is made for emergency purposes;

(i1) Is not made for a commercial purpose;

(iti)Is made for a commercial purpose but does not include or introduce an unsolicited advertisement or
constitute a telephone solicitation;

(iv)Is madc to any person with whom the caller has an cstablished business relationship at the time the call
is made, or

(v) Is made by or on behalf of a tax-exempt nonprofit organization.

(3) Use a telephone facsimile machine, computer, or other device to send an unsolicited advertisement to a
telephone facsimile machine.

(i) For purposes of paragraph (a)(3) of this section, a facsimile

Advertisement is not unsolicited if the recipient has granted the sender prior express invitation or
permission to deliver the advertisement, as evidenced by a signed, written statement that includes the
facsimile number to which any advertisements may be sent and clearly indicates the recipient’s consent to
receive such facsimile advertisements from the sender.

(ii) A facsimile broadcaster will be liable for violations of paragraph
(a)(3) of this section if it demonstrates a high degree of involvement in, or actual notice of, the unlawful
activity and fails to take steps to prevent such facsimile transmissions.

(4) Use an automatic telephone dialing system in such a way that two or more telephone lines of a multi-
line business are engaged simultaneously.

(5) Disconnect an unanswered telemarketing call prior to at least 15 seconds or four (4) rings.
(6) Abandon more than three percent of all telemarketing calls that are answered live by a person, measured

over a 30-day period. A call is abandoned if it is not connected to a live sales representative within two (2)
seconds of the called persons completed greeting. Whenever a sales representative is not available to speak

Confidential-US v. Dish Dish-00002001
DTX 745 Page 4 of 40 JADQS /49

SLC_ DNC_Investigation_0011986
TX 102-008011
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with the person answering the call, that person must receive, within two (2) seconds after the called persons
completed greeting, a prerecorded identification message that states only the name and telephone number
of the business, entity, or individual on whose behalf the call was placed, and that the call was for
telemarketing purposes. The telephone number so provided must permit any individual to make a do-not-
call request during regular business hours for the duration of the telemarketing campaign. The telephone
number may not be a 900 number or any other number for which charges exceed local or long distance
transmission charges. The seller or telemarketer must maintain records establishing compliance with
paragraph (a)( 6) of this section.

(i) A call for telemarketing purposes that delivers an artificial or prerecorded voice message to a residential
telephone line that is assigned to a person who cither has granted prior express consent for the call to be
made or has an established business relationship with the caller shall not be considered an abandoned call if
the message begins within two (2) seconds of the called persons completed greeting.

(ii) Calls made by or on behalf of tax-exempt nonprofit organizations are not covered by paragraph (a)( 6)
of this section.

(7) Use any technology to dial any telephone number for the purpose of determining whether the line is a
facsimile or voice line.

(b) All artificial or prerecorded telephone messages shall:

(1) At the beginning of the message, state clearly the identity of the business, individual, or other entity that
is responsible for initiating the call. If a business is responsible for initiating the call, the name under which
the entity is registered to conduct business with the State Corporation Commission (or comparable
regulatory authority) must be stated, and

(2) During or after the message, state clearly the telephone number (other than that of the auto dialer or
prerecorded message player that placed the call} of such business, other entity, or individual. The telephone
number provided may not be a 900 number or any other number for which charges exceed local or long
distance transmission charges. For telemarketing messages to residential telephone subscribers, such
telephone number must permit an individual to make a do not call request during regular business hours for
the duration of the telemarketing campaign.

(c) No person or entity shall initiate any telephone solicitation, as defined in paragraph (£)(9) of this section,
to:

(1) Any residential telephone subscriber before the hour of 8 a. m. or after 9 p.m. (local time at the called
party’s location), or

(2) A residential telephone subscriber who has registered his or her telephone number on the national do-
not- call registry of persons who do not wish to receive telephone solicitations that is maintained by the
federal government. Such do not call registrations must be honored for a period of 5 years. Any person or
entity making telephone solicitations (or on whose behalf telephone solicitations are made) will not be
liable for violating this requirement if:

(i)it can demonstrate that the violation is the result of error and that as part of its routine business practice,
it meets the following standards:

(A) Written procedures. It has established and implemented written procedures to comply with the national
do- not- call rules;

(B) Training of personnel. It has trained its personnel, and any entity assisting in its compliance, in
procedures established pursuant to the national do- not- call rules;

(C) Recording. It has maintained and recorded a list of telephone numbers that the setler may not contact;

Confidential-US v. Dish Dish-00002002
DTX 745 Page 5 of 40 JADQ870
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(D) Accessing the national do- not- call database. It uses a process to prevent telephone solicitations to any
telephone number on any list established pursuant to the do- not- call rules, employing a version of the
national do- not- call registry obtained from the administrator of the registry no more than three months
prior to the date any call is made, and maintains records documenting this process; and

(E) Purchasing the national do- not- call database. It uses a process to ensure that it does not sell, rent,
lease, and purchase or uses the national do- not- call database, or any part thereof, for any purpose except
compliance with this section and any such state or federal law to prevent telephone solicitations to
telephone numbers registered on the national database. It purchases access to the relevant do- not- call data
from the administrator of the national database and does not participate in any arrangement to share the cost
of accessing the national database, including any arrangement with telemarketers who may not divide the
costs to access the national database among various client sellers; or

(ii) It has obtained the subscriber’s prior express invitation or permission. Such permission must be
evidenced by a signed, written agreement between the consumer and seller which states that the consumer
agrees to be contacted by this seller and includes the telephone number to which the calls may be placed; or

(iii) The telemarketer making the call has a personal relationship with the recipient of the call.

(d) No person or entity shall initiate any call for telemarketing purposes to a residential telephone
subscriber unless such person or entity has instituted procedures for maintaining a list of persons who
request not to receive telemarketing calls made by or on behalf of that person or entity. The procedures
instituted must meet the following minimum standards:

(1) Written policy. Persons or entities making calls for telemarketing purposes must have a written policy,
available upon demand, for maintaining a do- not- call list.

(2) Training of personnel engaged in telemarketing. Personnel engaged in any aspect of telemarketing must
be informed and trained in the existence and use of the do- not- call list.

(3) Recording, disclosure of do- not- call requests. If a person or entity making a call for telemarketing
purposes (or on whose behalf such a call is made) receives a request from a

residential telephone subscriber not to receive calls from that person or entity, the person or entity must
record the request and place the subscriber’s name, if provided, and telephone number on the do- not- call
list at the time the request is made. Persons or entities making calls for telemarketing purposes (or on
whose behalf such calls are made) must honor a residential subscriber’s do- not- call request within a
reasonable time from the date such request is made. This period may not exceed thirty days from the date
of such request. If such requests are recorded or maintained by a party other than the person or entity on
whose behalf the telemarketing call is made, the person or entity on whose behalf the telemarketing call is
made will be liable for any failures to honor the do- not- ¢all request. A person or entity making a call for
telemarketing purposes must obtain a consumer’s prior express permission to share or forward the
consumer’s request not to be called to a party other than the person or entity on whose behalf a
telemarketing call is made or an affiliated entity.

(4) Identification of sellers and telemarketers. A person or entity making a call for telemarketing purposes
must provide the called party with the name of the individual caller, the name of the person or entity on
whose behalf the call is being made, and a telephone number or address at which the person or entity may
be contacted. The telephone number provided may not be a 900 number or any other number for which
charges exceed local or long distance transmission charges.

(5) Affiliated persons or entities. In the absence of a specific request by the subscriber to the contrary, a
residential subscriber’s do- not- call request shall apply to the particular business entity making the call (or
on whose behalf a call is made), and will not apply to affiliated entities unless the consumer reasonably
would expect them to be included given the identification of the caller and the product being advertised.

Confidential-US v. Dish Dish-00002003
DTX 745 Page 6 of 40 JADQ8/R1

SLC_ DNC_Investigation_0011988
TX 102-008013


mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk


(6) Maintenance of do- not- call lists. A person or entity making calls for telemarketing purposes must
maintain a record of a caller’s request not to receive further telemarketing calls. A do- not-call request
must be honored for 3 years from the time the request is made.

(7) Tax- exempt nonprofit organizations are not required to comply with 64.1200(d).

(e) The rules set forth in sections 64.1200(c) and 64.1200(d) are applicable to any person or entity making
telephone solicitations or telemarketing calls to wireless telephone numbers to the extent described in the
Commission’s Report and Order, CG Docket No. 02~ 278, FCC 03- 153, Rules and Regulations
Implementing the Telephone Consumer Protection Act of 1991.

(f) As used in this section:

(1) The terms automatic telephone dialing system and auto dialer mean; equipment which has the capacity
to store or produce telephone numbers to be called using a random or sequential number generator and to
dial such numbers.

(2) The term emergency purposes means calls made necessary in any situation affecting the health and
safety of consumers.

(3) The term established business relationship means a prior or existing relationship formed by a voluntary
two- way communication between a person or entity and a residential subscriber with or without an
exchange of consideration, on the basis of the subscriber’s purchase or transaction with the entity within the
eighteen (18) months immediately preceding the date of the telephone call or on the basis of the
subscriber’s inquiry or application regarding products or services offered by the entity within the three
months immediately preceding the date of the call, which relationship has not been previously terminated
by either party.

(i) The subscriber’s seller- specific do- not- call request. as set forth in paragraph (d)( 3) of this section,
terminates an established business relationship for purposes of telemarketing and telephone solicitation
even if the subscriber continues to do business with the seller.

(ii) The subscriber’s established business relationship with a particular business entity does not extend to
affiliated entities unless the subscriber would reasonably expect them to be included given the nature and
type of goods or services offered by the affiliate and the identity of the affiliate.

(4) The term facsimile broadcaster means a person or entity that transmits messages to telephone facsimile
machines on behalf of another person or entity for a fee.

(5) The term seller means the person or entity on whose behalf a telephone call or message is initiated for
the purpose of encouraging the purchase or rental of, or investment in, property, goods, or services, which
is transmitted to any person.

(6) The term telemarketer means the person or entity that initiates a telephone call or message for the
purpose of encouraging the purchase or rental of, or investment in, property, goods, or services, which is
transmitted to any person.

(7) The term telemarketing means the initiation of a telephone call or message for the purpose of
encouraging the purchase or rental of, or investment in, property, goods, or services, which is transmitted to
any person.

(8) The term telephone facsimile machine means equipment which has the capacity to transcribe text or
imagges, or both, from paper into an clectronic signal and to transmit that signal over a regular telephone
line, or to transcribe text or images (or both) from an electronic signal received over a regular telephone
line onto paper.

Confidential-US v. Dish Dish-00002004
DTX 745 Page 7 of 40 JADQ87R2
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(9) The term telephone solicitation means the initiation of a telephone call or message for the purpose of
cncouraging the purchase or rental of, or investment in, property, goods, or services, which is transmitted to
any person, but such term does not include a call or message:

(i) To any person with that person’s prior express invitation or permission.
(i1) To any person with whom the caller has an established business relationship; or
(iii) By or on behalf of a tax- exempt nonprofit organization.

(10) The term unsolicited advertisement means any material advertising the commercial availability or
quality of any property, goods, or services which is transmitted to any person without that person’s prior
express invitation or permission.

(11) The term personal relationship means any family member, friend, or acquaintance of the telemarketer
making the call.

(g) Beginning January 1, 2004, common carriers shall:

(1) When providing local exchange service. provide an annual notice, via an insert in the subscriber’s bill,
of the right to give or revoke a notification of an objection to receiving telephone solicitations pursuant to
the national do- not- call database maintained by the federal government and the methods by which such
rights may be exercised by the subscriber. The notice must be clear and conspicuous and include, at a
minimum, the Internet address and toll-free number that residential telephone subscribers may use to
register on the national database.

(2) When providing service to any person or entity for the purpose of making telephone solicitations, make
a one- time notification to such person or entity of the national do- not- call requirements, including, at a
minimum, citation to 47 C. F. R. § 64.1200 and 16 C. F. R. Part 310. Failure to receive such notification
will not serve as a defense to any person or entity making telephone solicitations from violations of this
section.

(h) The administrator of the national do- not- call registry that is maintained by the federal government
shall make the telephone numbers in the database available to the States so that a State may use the
telephone numbers that relate to such State as part of any database, list or listing system maintained by such
State for the regulation of telephone solicitations.

§ 64.1601 Delivery requirements and privacy restrictions.

4. Section 64.1601 is amended by adding paragraph (e) to read as follows:
* ok * k¥ () Any person or entity that engages in telemarketing, as defined in section 64.1200(f)(7) must
transmit caller identification information.

(1) For purposes of this paragraph, caller identification information must include either CPN or ANI, and,
when available by the telemarketer’s carrier, the name of the telemarketer. It shall not be a violation of this
paragraph to substitute (for the name and phone number used in, or billed for. making the call) the name of
the seller on behalf of which the telemarketing call is placed and the seller’s customer service telephone
number. The telephone number so provided must permit any individual to make a do- not- call request
during regular business hours.

(i1) Any person or entity that engages in telemarketing is prohibited from blocking the transmission of
caller identification information.

(ii1) Tax- exempt nonprofit organizations are not required to comply with this paragraph.

Confidential-US v. Dish Dish-00002005
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§ 68.318 Additional limitations.

5. Section 68.318 is amended by revising (d) to read as follows:

(d) Telephone facsimile machines; Identification of the sender of the message. It shall be unlawful for
person within the United States to use a computer or other electronic device to send any message via a
telephone facsimile machine unless such person clearly marks, in a margin at the top or bottom of each
transmitted page of the message or on the first page of the transmission, the date and time it is sent and an
identification of the business, other entity, or individual sending the message and the telephone number of
the sending machine or of such business, other entity, or individual. If a facsimile broadcaster demonstrates
a high degree of involvement in the sender’s facsimile messages, such as supplying the numbers to which a
message is sent, that broadcaster’s name, under which it is registered to conduct business with the State
Corporation Commission (or comparable regulatory authority), must be identified on the facsimile, along
with the sender’s name. Telephone facsimile machines manufactured on and after December 20, 1992,
must clearly mark such identifying information on each transmitted page.

F ok ok ok ok
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Additional Information.......

The Telephone Consumer Protection Act (TCPA) of 1991 allows a consumer to add their phone
number to up to three Do Not Call Lists to prevent calls of solicitation:

e National Do Not Call List
e State Do Not Call Lists
e Companyv Do Not Call Lists

On the National Do Not Call List, the customer must register every number for which they wish
to receive this protection. A TCPA Escalation is a call where the caller alleges that DISH
Network or one of our retailers has violated no call laws.

If DISH Network or any of our retailers violate no call laws, we
could be subject to fines

..... and if severe enough, we may be pursued legally!

There are, however, some special situations that may arise. The FCC has established that a
company can call a consumer if they already have a business relationship; these calls CANNOT
be in regards to solicitation.

Examples of these calls are:
e Past duc billing notices
= Customer service call-backs

Existing business relationship can be claimed for 18 months after a customer has cancelled there
account. If the customer wants to stop receiving calls the best thing to do is put them on our
internal DNC list.

You may get a call about an alleged violation where a customer claims they are on state or
national no call lists and BRIO (DISH Network database tool) shows they are not. This can
happen for a number of reasons, the following are ways that a person can register and their
registration is no longer effective.

They have registered within the last 31 days
® They have made a change with their phone company that caused removal.
These include but aren’t limited to:
o Temporary disconnection of service
o Changes to service plans
o Changes in billing information

There is no way for us to validate what is the cause for the removal, but the customer can verify
their registration status on the national no call list at: www.donotcall.gov.

State no call lists may have their own separate policies, expiration dates, etc. It will
be the customer’s responsibility to research if their state registration has expired or
changed.

Confidential-US v. Dish Dish-00002007
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Taking the Initial Call

Our number one focus with these consumers is to recognize their emotions and respond with the
appropriate level of empathy. These consumers are victims and their rights have been violated.
We need to “Kill Them with Kindness.”

When you are handling a TCPA escalation, you must use this form each time.
The form is divided into fields, each with its own function. Every time you hit next, one or all of

the fields will change to meet the needs of the next step. The options displayed and information
requested depends on previous entries, and there are many different paths the tracker may take.

. -What you say

Han Once you have performed all the
ThIS field gives you recommended - requested actions on the current sc
scripting for handling the call. Aswith all. . - ‘seiect next Therer no aack bultor .; ;
scripts, you will not be required to read it . -

word-for-word. But you will be expected

1o express all of it's concepts to the . \
customer, and therefore provide the Nature of the Complaint

~_customer all the necessary information In this field you will need to select
they need to know applicable complaints the customer has

: about the caller. This field will remain
mw through each step; you can add and

remove things from this field as the call

_ Actions to take:

_ This field will advise you of the actions you
- should be taking on the current screen you e f f {he requ sfed
~are on. Always perform each of these mforma’uog on each screen. Contact all
~actions before selecting next; there will be ’ numbgrs prmnded byto consumer to

‘TU oppartumty to go back. | insure the nu ) is not DISH.
. ;”f‘Network
Confidential-US v. Dish Dish-00002008
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The tracker has a great number of paths that it will follow, but
only a limited number of conclusions. Those conclusions are:

A violation has taken place and we have some information on the Vendor.
A violation has taken place and we have no information on the Vendor.
No violation has taken place and the calls were made by DISH Network.
No violation has taken place and the calls were made by a Vendor.

A violation has taken place and DISH Network placed the calls.

logics built into it that will do all the work for you; all you need to do l
l is enter the appropriate information when prompted.

Confidential-US v. Dish Dish-00002009
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What the Information Means and Where to go from Here.

Remember the five conclusions we can come to based off the information we gathered? Here is
what you will do based off those conclusions.

A viclation has taken place and we have some information on the Vendor:

e Call the number provided to you by the consumer. You may be able to identify the
vendor by simply calling the number.

e Use websites for reverse lookup. (yellowpages.com or whitepages.com)

e Secarch the number against our known vendor list in the TCPA tracker tool.

e This conclusion happens when information is given on the vendor; this can include the
number listed on the caller id or a name provided during the call. An email is generated
to Vendor Inquiries; (vendorinquiriesi@echostar.com) this group will research the
information given and attempt to verify the corporate identity of the party placing the
calls. Upon complction of their rescarch, they will respond with one of two results;
Vendor found or Vendor not found.

A violation has taken place and we have no information on the Vendor:

e The tracker will identify that no information was entered on the vendor, this not sending
an email to Vendor Inquiries. With no information available to research the only option
for the consumer would be an alternate step to locate the vendor, our Merchant
Identification Process. (details available later i this training)

No violation has taken place and the calls were made by DISH Network.

e This is an opportunity for customer education. We need to explain to them why no
violation has taken place. If they are not on the National DNC list, we need to
recommend they add themselves to that list. We need to remain empathetic, but due to
no violation taken place, we will not proceed with an investigation.

No violation has taken place and the calls were made by a Vendor:

e Same as above. Remember to remain empathetic and ensure they know how to add
themselves to the National Do Not Call Registry.

A violation has taken place and DISH Network made the calls:

¢ We need to remain empathetic and do everything we can to assist the consumer.
However, we cannot do anything that could put DISH Network at risk for litigation. We
will ensure the customer is added to our internal DNC list and send them a copy of our
DNC policy. We will also apologize for the calls that they have received and ensure
them that we will do everything we can to ensure theyv do not receive any additional calls.

Confidential-US v. Dish Dish-00002010
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Beginning your electronic file

Once you have taken the call and have gotten all of the appropriate information from the
consumer, an email will be generated by the TCPA Tracker. This email will go to one of three
places:

e TCPA Inbox
¢ Vendor Inquiries
¢ ERT Management

TCPA Inbox
* BHvery inquiry will generate an email to the TCPA Inbox; this is the start of your
electronic file.

Vendor Inquiries
e The only conclusion that will lcad to an email going to Vendor Inquiries 1s when a
violation has taken place and the customer was able to provide some information that
may help to identify the vendor responsible for placing the calls.

ERT Management
e The only conclusion that an email will lead to ERT Management will be for DISH
Network placing the calls and a violation taking placc.

Your first step will be to change the subject line of the email to match the following format; (the
record # will be located in the body of the email):

Record # — Your Name — Account # or Not a Customer — Consumer Last Name

The TCPA Inbox will be copied on all of the emails. This is the start of your electronic file.
After you have changed your subject line you will move your email to the appropriate group.
You will need to move this email from the TCPA inbox into your personal TCPA Folder.

Merchant

dentify

Next you will attach a copy of the Brio report to vour email. You can do so by forwarding this
email back to the TCPA Inbox or vour personal inbox. You will also want to save a copy of the
Brio report to your G: Drive for later use.

Now you will move the new email with the attached Brio report from the TCPA Inbox to your
Pending Vendor Inquiries personal folder or Identifying Merchant (depending on the

investigation and data provided) and delete the old email without the Brio attachment.

Each step vou will save your work to this email. Continuing until the imvestigation 1s completed.

Confidential-US v. Dish Dish-00002011
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What to do when the Vendor is found

After vou have sent your email to Vendor Inquiries, you should receive a response in 72 business
hours. Again their response will be either Vendor Found or Vendor Not Found.

If the Vendor was found you will draft a Retailer found letter, send the consumer a copy of the
Brio report and a copy of our internal DNC policy.

How to write letter:

1. Email received with vendor found imnformation. (Corporate information on Vendor)

1. Select “Investigator’s Tracker” to access the complaint. Once complaint is opened select
write letter. This will launch the letter module.
wi.  If consumer information was entered when you initially tracked the issue, it will be

available in the letter module. If not, update record; update consumer name and address
in the tracker.

tv.  Letter Type: Select the appropriate letter type. With this example you will need to select
“DNC-Retailer Found — ERT”

Once “DNC - Retailer Found - ERT” a field will populate to add the vendor’s corporate
information. Enter in the appropriate information.
First Date (This is the date you first spoke to the consumer)

II. Contact Type (How did you receive the complaint; by phone or by letter)

mpany Info”! This will be available from Vendor Inquiries email.

/. When you h ubmit Letter”. This will send the

This letter will include contact information for the retailer that contacted the consumer. We will
tell the consumer that we have our own internal procedures for holding the retailers accountable
and send the letter.

Confidential-US v. Dish Dish-00002012
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Saving Data to Electronic File:

You will need to obtain the email that was initialing sent to the TCPA inbox. You will now need
to add the following to this email chain:

I.  Add the email from Vendor Inquiries that the vendor was found and lists the corporate
iformation to your email chain.

2. Once your letter is printed you will reccive an email from the ERT Editor. Add this
email to you file that the letter was printed and mailed.

3. Add any additional comments that may be needed.

You will now move your completed investigation file email into the completed folder in the
TCPA inbox.

Closing the Record Number:

1. The final step would be to close your issuc. You will need to access the record number in your
“Investigator Tracker” within the TCPA Tracker.

der the current step section:

4. After this, close out of this record b}se]cctmg the finish button.

Confidential-US v. Dish Dish-00002013
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Vendor is not found. What Next?

If a violation has taken place and you were not able to identify the vendor, what is the next step?
Since Vendor Inquiries was unable to identify the vendor our next option would be to offer the
consumer an alternative route, which is our “Merchant Identification Process.”

1. Definition:
o Used to identify the party responsible for placing the call. Verifying where the
call in question originated from.

2. Partner:
o DISH Network has teamed with Equifax in identifying which vendors are likely
making illegal telemarketing calls. Equifax will be assisting in providing the
merchant who ran an individual’s credit.

1. Contact thc consumer back oncc the email from Vendor Inquirics is reccived that they
were unable to locate the vendor.
Example of the email response:
Based upon the information provided, we are unable to identify the retailer at this time.

2. Explain to the customer that the information they provided (during the initial call) was
not sufficient enough for us to identify the vendor.

1. Explain that the process taken to investigate the number provided. The process
includes searching the number against our data base of known vendors, attempts
to call the number to indentify the vendor, and reverse lookup on the number
provided. (vellowpages.com or whitepages.com)

2. Explain Voice-over-Internet-protocol (VoIP) to the consumer.

a. This is the technology used to transmit voice conversations over a data
network using [P.

b. With this new calling feature numbers are harder to identify.

¢. In a mature of minutes anyone can set up a calling plan over the
internet. The number selected to appear on caller id’s are almost
untraceable, listing spoof numbers. Researching these numbers are not
the same as a normal land line or cell phone numbers.

3. Merchant Identification Process

1. Explain to the consumer that we are working with Equifax to identify the party.
How?

2. A qualification must be ran or completed by the party placing the call. An actual
account or work order to install service is not necessary. If an account is created
DISH Network will refund any funds drafted and cancel any pending
nstallations.

3. Once a qualification is ran we can contact Equifax to verify who requested the
credit qualification!

4. Direct the consumer that they must use there own Social Security Number. By
doing so we are able to catch vendors who gualify in an external data base.
(Outside network other than DISH Promo)

5. The consumer would than wait to receive a call and consent to the sales patch
and agree to set up service.

6. They would offer there SSN to the vendor to complete the qualification. The
customer also does not need to be approved for a certain promotion. Any

Confidential-US v. Dish Dish-00002014
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decision returned from the bureau will allow us to identify the vendor. (Example
of such; Approved, Declined, Fraud Alert, SSN Overuse)

7. The customer would need to keep track of the Date and Time the qualification
and contact you with that information.

8. With the qualification completed, Equifax will be able to identify what merchant
requested the credit check at that time. This would prove which vendor made the
calls to the consumer.

4. Once the qualification was ran, vou will gather that information and forward it to David
Laslo.
Below is an example of the format needed:
Name of Consumer:

1. Credit Score or Application Control ID:

2. Date qualification was ran:

3. Time qualification was ran:
Place Successtul Qualification of Mcrchant and the name of the consumer in the Subject line of
the email

ucrcessful Qualification of Merchant-Consumer's First and Last Names

5. 1fa etwork account was created; cancel the work order and submit a refund for any
funds that may have been charged.
6. David Laslo will work with Equifax to verity which vendor qualified the consumer. Once
known, Mr. Laslo will provide you with the vendor responsible.
7. Next you will send an email to Vendor Inquiries asking them to provide the Corporate
Information of the vendor responsible for placing the calls and completing the qualification.
Provide Vendor Inquiries with the following:

1. Consumer’s First and Last Name

2. Phone Number

3. Address

4. Vendor Responsible

endor Found

. do Quires will respond to this email with complete corporate information of the vendor.
You will now draft the vendor found letter and send it to the consumer.

How to write letter:

i.  Email received with vendor found information.
ii.  Select “Investigator’s Tracker” to access the complaint. Once complaint is opened select
write letter. This will launch the letter module.
. If consumer information was entered when you initially tracked the issue, it will be
available in the letter module. If not update record, enter in consumer name and address.
tv.  Letter Type: Select the appropriate letter type. With this example, you will need to
select “DNC-Retailer Found - ERT”

Once “DNC - Retailer Found — ERT” a field will populate to add the vendor’s corporate
mformation. Enter in the appropriate information.
V. First Date (This is the date vou first spoke to the consumer)

Confidential-US v. Dish Dish-00002015
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VI Contact Type (How did you receive the complaint; by phone or by letter)

letter dated

Vendor Inquiries email.

VIIL When you have added all the appropriate information select “Submit Letter”. This will send the
letter to our editor who will proof read and print for you.

Submit Leter.

V.
This letter will include contact information for the retailer that contacted the consumer. We will
tell the consumer that we have our own mternal procedures for holding the retailers accountable

and send the letter. You should recommend that the consumer files a complaint against this
vendor.

Saving Data to Electronic File:

You will need to obtain the email that was initialing sent to the TCPA inbox. You will now need
to add the following to this email chain:

4. Add the email from Vendor Inquiries that the vendor was found and lists the corporate
information to your email chain.

5. Once your letter is printed you will receive an email from the ERT Editor. Add this
email to you file that the letter was printed and mailed.

6. Add any additional comments that may be needed.

You will now move your completed investigation file email into the completed folder in the

TCPA inbox.
ailbos: - TCPA
Deleted Itams
Drafts
Closing the Record Number
Confidential-US v. Dish Dish-00002016
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1. The final step would be to close your issue. You will need to access the record number in your
“Investigator Tracker” within the TCPA Tracker.

nder the current step section:

After this. close out of thsrccordb\sclcctmg the finish button.

Confidential-US v. Dish Dish-00002017
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DISH or Vendeor placed the calls and No Violation has taken place

If DISH Network or a Vendor has placed calls to a consumer but they are not on any of the DNC
lists, or they meet any other criteria that would lead to those calls not being in violation of the
DNC laws, we would not proceed with an investigation. Because no violation has taken place, an
investigation is not necessary. What we will do is:

1. Be very empathetic with the consumer. We still want to treat them with empathy even
though the calling party acted within the guidelines of the law.
2. Add the consumer to our internal DNC list and provide them with a copy of our DNC
policy if they request it.
3. Give the consumer the necessary information so they can add themselves to the national
DNC list. Be sure to give them both options:
a. Viathe Web at www.donotcall gov
b. Via phone at 1-888-382-1222

4. Inform them why no violation has taken place and check to ensure they understand.
Give them your contact information so if the consumer receives a call down the road,
they have somewhere to turn.
6. After tracking the issue in the DNC tracker, an email will be generated to the TCPA
inbox. You will need to do the following to start and complete vour electronic file:
a. Your first stcp will be to change the subject line of the email to match the
following format; Record # — Your Name — Account # or Not a Customer —
Consumer Last Name (the record # will be located in the body of the email)
b. Next you will attach a copy of the Brio report to vour email.
7. Move this email file to the Investigation Completed folder in the TCPA mailbox.

i

Mailboo: - TCPA
¢ Deleted Items

Closing the Record Number

1. The final step would be to close your issue. You will need to access the record number in your
“Investigator Tracker” within the TCPA Tracker.

2. Locate the record. Select “Achicve (done)” under the current step section:

sult” select (closed).

4. After this, close out of this record by selecting the finish button.
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A violation has taken place and DISH Network made the calls.

We need to be very careful with these issues. We need to give the consumer the best possible
service utilizing the greatest of empathy. Please follow the below steps:

1. Apologize for the inconvenience. Utilize the greatest empathy possible.

2. Add the consumer to our internal DNC list. Explain that we maintain a tool (Possible Now)
that shares information added to our Internal list with our partners. (Retailers and Sales
Partner)

3. Send the consumcer a copy of our DNC policy with the gencric DNC [etter.

How to write letter:

1. Sclect “Investigator’s Tracker” to access the complaint. Once complaint 1s opened select
write letter. This will launch the letter module.
it.  If consumer information was entered when you initially tracked the issue, it will be
available in the letter module. If not update record, consumer name and address.
ui.  Letter Type: Select the appropriate letter type. This example you will need to select
“DoNotCall — TCPA Policy - ERT”

4. The TCPA Inbox will be copied on the email. You will change the subject line of the email
to the following: Record #— Your Name — Account # or Not a Customer — Consumer
Last Name.

5. Once the letter is printed, add the email received to the Electronic file.

6. Move the email into the investigation completed folder in the TCPA mailbox.

Closing the Record Number

1. The final step would be to close your issue. You will need to access the record number in your
“Investigator Tracker” within the TCPA Tracker.

Locate the record. Select “Achieve (done)” under the current step section:

d (done)

3. Under “Current Result” select (c

losed).

this, close out of this record by sclecting the finish button.
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Dispute Resolution Team complaints

These emails will be sent from agents handling complaints from the Attorney Generals, Better
Business Bureau, EchoStar’s Executive Board and Executive Assistants. These issues are
extremely escalated and should be handled with care.

These agents have an expected timeframe to address each complaint, no longer than ten days
from receiving the complaint from the agency. This leaves our team with limit time to work these
1ssucs. We must ensure the proper procedures are followed to the tee.

The due date will be provide by the DRT agent.
How you manage:

Follow the same procedures provided in the above mentioned pages. Once the investigation 1s
completed, you will need to respond in the following format to the DRT agent:

& [fthe consumer was contacted or not (by Do Not Call team, if so what date?)

e  Was there a violation?

‘Which and what date were they added to the Do Not Call Registry? (Attach Brio report,
if it does not incriminate DISH Network)

Did DISH contact the consumer?

Provide the retail information?

Was the consumer offered an alternative step; “Merchant identification process™?
(TCPA) Agent name and direct number

Attach this email and all appropriate information to vour electronic file and move it to the

completed folder.
= Mailbox - TCPA
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Suppressing Calls....

Suppression: is when a phone number is removed from the outbound dialer permanently. This
differs from adding a number to our internal Do Not Contact list, which prevents against
solicitation calls only. A number listed on our internal DNC list could still receive a call
regarding a DISH Network account if a pre-existing business relationship was established. By
suppressing a number, a call will no longer be able to be made to that number even if the call is
valid.

There are not many cases where you will need to have a number suppressed. The only time you
should request a telephone number to be suppressed is when a telephone number is listed on a
DISH Network account that belongs to someone other than the DISH Network account holder.
We reeeive calls on a regular basis where a consumer is receiving calls that pertain to an active or
disconnected DISH Network account that does not belong to them.

You should never change the phone number that is listed on the account to by modifying the
phone number to all 999°s or any invalid combination.

e Examples of the calls; Outbound Winback, delinquency notifications, or collections calls.
How to track the call

Is there an account associated with the phone number? Answer with “Yes™
Copy and paste the DISH Network account number in the tracker field.
Is the account active? (Yes-account is active) (No-account is disconnected)
a. If“Yes”; continue to step 4.
b. If*“No”, capturc additional data
1. “When was the account disconnected™?
ii.  “Is the account in collections™?
4. “Is the caller a DISH Network customer™?
a. This is the callers account
b. Is acustomer but not there account (Subscriber but receiving calls on a different
account)
¢. Not a customer

L) DN =

W

‘What you say:

a. Read the “Account not consumer” script from the TCPA Tracker.
Finish call with customer. Add any additional comments i the “Data to Collect™ field if
applicable.
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Resolving the complaint

To resolve these complaints an email needs to be sent to “#CSC — Outbound Operations™ to have
the number suppressed.

Each email must contain the following info:

Phone number need to be suppressed

Account number

DISH Network Account holder

Consumer’s Name*

Consumer relationship to account holder (yes or no)**
Existing Business Relationship

Campaign Type

Last time called

*Not required by tracker, obtain every time unless customer absolutely refuses

**Remember; when processing a suppression request, the FCC allows a company to solicit a
customer with which they have an existing business relationship.

This means anyone with an account or in the last 18 months, who has created a sales lead in the
last 3 mos. (Even if they are on the National Do-Not-Call registry.)

We will not suppress a customer with which we have a business relationship. But, if you have an
extreme escalation which you believe we should suppress a customer with business relationship,
contact David Laslo.

In the subject line make sure you label the email as suppression request and also include the
phone number and account number, example below:

ppression Request-3037231000-525520901 2345675

S

1f the call came from an outside collections company, such as AFNI, CBE, ctc. Send a second
email to the Collections Consumer, to notify them that the number does not belong to the
customer who is in collections. Include as much detail as possible, including the name of the non-
customer and the name of the customer to show clearly they are different parties.

You will reccive a completion notice from an employee in Outbound Operations when the
number 1s suppressed. There response will be “Number suppressed in Concerto”.
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Contractors for DISH Network

DISH Networks has contractors that make sales and upgrade calls to consumers. These calls do
not list in Brio. You are able to identify these calls by the number that is listed on the consumer’s
caller id. Below are four contractors that contact consumers on our behalf, only one is active

today.

¢ | Creek-Active

o]

O O © O

888-285-9984

No international calls

Spanish sales calls

Office located in Colorado

If vou dial E Creak the call is routed into DISH Network customer service

e Center Partner-expired

O

888-285-9961

e OKS Amerdial-expired

o]

888-285-9986

e Tele-Spec (Rese)-expired
o 888-285-9987

(The last three are no longer dialing for DISH Network.)

If you notice a complaint where E Creak made the call, handle the issue as a direct violation.
Please involve David Laslo to have the call logs pulled from E Creak to research the issue further.

Confidential-US v. Dish

DTX 745 Page 26 of 40 JAO

SLC_ DNC_Investigation_0012008

TX 102-008033


mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk


BRIO...

When tracking a complaint, the tracker will ask you for the BRIO report. You will need to search
the phone number in BRIO and export the results to Excel for future use.

STEP ACTION
In Starbase, access the Hyperion Analytics link under the Business center tab.
Branaas Dot Go]
1
Updates on prog g, pramotions, billi
* View Update Central
Business Metrics & Reports
(Eerraally Brie}
Enter your User Name and Password
s I
2 Tmeridith.kasenan
Pagzwird !
e
Select the Do Not Call database, by selecting Do Not Call under the root directory, and then
select the Do Not Call (New) link that appears on the right hand side of the window.
3
Dot Coll {(How)
Perform a Search on the phone number ; In this search, the .phone number that
: the call was received on should be :
4 &. Phone § used.
€ Acgount :
| : Do not assume the customer is :
calling on the same phone number, :
s » resul o Excel using the export all button. : always ask. :
The tracker will ask for the results found in BRIO. enter the data found in the BRIO report.
You should also save a copy in your G: drive for future use.
6 If a customer is not on any of the no call lists, offer to
B o fenie add them to our internal no call list; and recommend
: they add themselves to the national noe call list
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Apala on Demand.

Log in to Hyperion Analytics as normal.

ORI sl
Custormer Service Center
+ DRZweh
DISH Metwork Service
{Installs)

« Resource Zenk

{3

ar
CSC Resource: Center Wweh

Business Ga

cand Repots

R

Updates on programming, promaotions, billing, software, ete,
» View Update Central
» Sdvertising Carnpaigns

Business Metrics & Reports

kKey business data exposing how we are doing as & cormpany:
CRM Analytics
Hyperion Reporting and Snalyvtics

-
-
+ Hyperion Web Based Training
-
-

Partner Executive Dashboard
Web Site Uszge Reports {Webtrends)

Do Mot Call
Shategic I

Confidential-US v. Dish
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Select CSC Apala on Demand

RN

ERED N

LA

Call Typing Weekly

Ldayn orlnen

A new window will appear:

Cal List Marme
Extract Titls
Cali Result
Contact Status
Refusal Reason
Service
Payment Type
Cispute Type
Extract Id
Customer Id
(Csg Account Mo

On the Limit Line, right click [Call Date V(1)] and left click [Remove].
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Lirit, ..

v Variable Limit
¢ Customize Lirit, .,

§
4

In the PD Results By Operator Vw floating window, click and drag the [Csg Account Noj to the

Limit line.

Call Date
Call Tirne
Operator

Call List Mame
Extract Title

Call Resuit

Contact Status
Refusal Reason

Siervice
Faymient T

Woe

Cispute Type

Extract Id
Custormer 1
s

d

Once yvou have dropped the Csg Account No to the limit line the following floating window will
appear:

Marne:

iCrg Account Mo

i Imehde Mulls

0K

Cancel @

Mot i=Equal

Select Al

 Show Valuss :
E Custoni Yalues:

Custorn SEL ]

Enter your account number in the line shown below:
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Custorn Values
Custom SGL

L Aoeount No

™ Include Mulls

Hep -

Then click the [Check Mark]. This will move the account number down in to the larger white
area.

Show Walues

E‘ Custom Walges |

Custorn 5L

. Select

Femove

iCag Aceaunt Na

£ nciode Milks

Cancel

= Equal

ﬁdvanced%

Now click [OK]
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Hame: ,§E$g Acoourt Mo

Iniclide Fulls

Show Values | B8

E Custam ¥ alues

Cuztom GHL
Select AIE

The floating window disappears.

Click the [Process] button.

o B Processpir

T AMRA

CAMBOXDAYED Positivevoice c
Al LUPS BORES Positive Yoice

Note: you can only process one account number at a time.
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Welcome to DNCSolution. The DNCSolution provides a set of tools for telemarketers that
handle federal and state compliance issues surrounding the "Do Not Call" provisions of the laws.
PossibleNow, Inc acquires the latest "Do Not Call" files from over a dozen states and several
private sources. These separate files are updated monthly or quarterly and are “scrubbed” against
the company's internal Do Not Call lists to eliminate consumers who are on one of these lists.

The DNCSolution provides the DNC Quickeheck tool that allows vou to enter a phone number to
determine if the number is a callable number or if it is on a DNC list, which list and when the
number was updated.

*The DNC Quickcheck tool uses both internal (such as company mternal lists) and external (such
as state and federal lists) resources to provide proof of compliance when necessary.

This tool is used by DISH Network and it partners to ensure compliance with “Do Not Call” laws.
Each partner must subscribe to this tool so information is shared between parties. A number
added to our internal list would add to our partners, due to this tool, specifically by sharing
information.

Logging in
To login to the DNCSolution tool go to www.dncsolution.com
Enter your Login ID and Password and click Login

afsmiy of inlemet-tazed produts athandie e fuli ranae
sDatot Call, Do HotFax, Do Hot Tan o b 4

Zedsgorid e
k CiES BaT oLt

dfima
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DNC Quick Check

To check if a phone number is a Do Not Call number, type or cut and paste 10-digit number
in the box pressing “Enter” after each number. For detailed instructions, scroll down in the
browser window.

Check Number

Check Number

Carporation bz

DNC Quickcheck Results

Callable phone numbers are displayed in the left column in black text.

Do Not Call numbers are displayed in the right column in red text with the Do Not Call (DNC) flag,

Click the Check Wireless button to display which of the DNC numbers are wireless (cell) numbers.
The results will display in a new window in the same format (wireless/non wireless columns)
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Check Number Resulls
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DNC lists and EBR Rules

Click on the "DNC"' flag to view the DNC lists that match the number and the Existing
Business Relationship (EBR) rules associated.

Both State and National DNC lists matched this phone number

Click the EBR rule “View” flag to display the EBR rules for that number

EBR Rules for that number are displayed.

Existing Business Rules for Colorado

Simte

- I3 .

14 Boaths
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DNC Tracker

The DNC Tracker is used in conjunction with the ERT tracker to maintain all the vital
information for our investigations. It is vital that the information contained in the DNC Tracker
is kept within our team. Before being given access to the DNC Tracker an acknowledgement

form must be signed.

You will be given a link to the DNC tracker; at that time the password to access the tracker will

also be provided.

Upon accessing the tracker you will notice scveral buttons on the tracker. We will discuss these

buttons in detail.

The contents and Llses of E

Accesz hpplication is intended only For Authorized personal
Jemploved by EchoStar Satellite L.L.C, and may contain confidential and privileged information,
A1F vou are niok authorized,; vou are notified that any uses, distribution, dewnlaading o printing o
the conbents is strictly prohibited.  If vou have accessed this application in etror, please notify
an Escalations Manager immediately.

gents

A ALWARC MUMEZ

{ BOMNIE.BACA
BRIAN.MAY

4 CAMBRIA.PHILLIPS
CavID GARRETT

[TePa3 |FacT ACT [Dupedisn

4 24

‘5 : i15

: : 5
‘16
13

Diupe CCN

2
Z
30
1

1

DMC Lead Assignment and Tracking

1. New Lead - Used to import information from the Pre-Investigation Research —~All the
data is captured by the DNC tracker.
2. Brio Down Claims— Will track all calls in this section when you are unable to access

Brio.
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3. Investigator’s Tracker — Here you will find all the information you tracked in the New
Lead function of the tracker. You will also track the progress of an investigation here.
4. Quit-Leave-Exit-Done for the day — This is only button you can use to Exit the tracker.

Now we will look at each of these tools in greater detail.

New Lead

1. Upon clicking on the New Lead button you will see this screen.

2. The Folder field will automatically populate to Vendor in Process. That is launch point
of the investigation process.

3. Inthe Source ficld you will select where the issue was generated from. Your options will
be.
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4. Select the appropriate Source for the lead.
a. DRT/DReT: email received from DRT
b. ERT: call transferred from an ERT agent
¢. CSC: call transfer from the CSC
5. Follow the Actions to take to finish your lead in the tracker. Make sure all information is
reported.

ow function to finish;

Brio is Down

1. This function 1s used when a new lead 1s investigated while the Brio tool is down
2. Selecting this function will allow you to capture the consumer’s information. When Brio
1s up yvou will select the appropriate consumer and click on Brio 1s up as show below.

4 Customer Mare Il:ustomer Murnber |Currant Status

Investigator’s Tracker
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1. When you click on the Investigator’s Tracker button you will be taken to this screen.

JAccount setup

[1/17/2007 2:02:54 PM] Called customer gave sting
nfo ef 1152007 8:59:36 AM] Test «|~

2. The information on the right side of the tracker is all the information that was imported
from the source tracker.

3. The Current Step field if a drop down where you will select the current step of the
investigation process you are on.

4. The Current Result field is where you will put the result for the current step you are on.

5. The Agent Notes field will auto-populate information entered into the tracker. You can
also manually enter notes by double-clicking in the field.

Quit-Leave-Exit-Done for the Day

1. This will close the tracker when you are done for the day.
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1.

DISH Outbound Operations - Summary of Processes and Procedures

Introduction

DISH’s Outbound Operations team (OB Ops) supervises and monitors all of the company’s outbound telephone calling
enterprise-wide. In this role, OB Ops’ primary objective is to maintain compliance with Federal and State law (including but
not limited to the Telemarketing Sales Rule and the Telephone Consumer Protection Act), while managing DISH’s applicable
policies, processes, and initiatives so that they are consistent with business objectives and practices.

DISH conducts Outbound calling generally in the following ways:
e Calls using the Cisco/ONQ UCCE Outbound Dialer (the “Dialer”)
e Calls using TOA/Mobile Worker/Smart Workforce Systems
o (Calls using Manual Dialing (not from the Dialer)

The OB Ops group maintains strict control of the Cisco/OnQ UCCE outbound dialer. No calling campaigns are loaded into the
Dialer until after they have been vetted, approved and scrubbed (as appropriate) by OB Ops. As to the other categories, the
group also oversees and closely monitors such calling for compliance as applicable to the type of call.

Campaigns and Campaign Types

The Outbound Operations team currently conducts and supports approximately 90 types of calling campaigns spanning the
following seven business units:

e Direct Sales
e Loyalty-Retention

e PPV/Programming
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e |n-Home Services

e Billing & Credit

e (CSC & Customer Experience Teams

e Corporate Initiatives-Product Management

Each of the call types for the business units can be broadly classified into one of the three following categories and
constitutes the following approximate percentage of total dialing across the company:

e [nformational (Account Notifications) — 85%
e Telemarketing (Sales) — 10%
e Customer Satisfaction (Surveys & Follow up) --5%

In addition, OB Ops, with advice and counsel from legal counsel, controls access to its Dialer to ensure that the company and
its third-party outbound calling vendors do not make the following types of calls:

e Cold Sales Calls
e Prerecorded Sales Calls
o Calls to Wireless/Cellular Numbers & Mobile Devices unless the company has the appropriate level of consent

e Calls to any number registered on an applicable Do Not Call List (e.g., National Do Not Call Registry, internal
DNC list maintained by DISH, its third-party outbound calling vendors, and retailers authorized to telemarket
and who share their internal DNC lists with DISH), absent an applicable legal exemption (such as an
Established Business Relationship, express written consent, call is not telemarketing-related).
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3. Processes and Call Flows

To maintain consistency for ease of campaign launch and to minimize any errors, all outbound campaign dialing follows the
same general intake flow processes. However, different campaign types (Telemarketing, Informational, and Customer
Satisfaction) have different restrictions applied during the processing of the calling list.

Overview of Campaign Initiation:

When a business unit identifies a need for a calling initiative, it is required to complete a three-part campaign approval
process designed to 1) document the campaign concept, 2) ensure executive approval and that the campaign is consistent
with DISH’s business rules and will not negatively affect other business units, and 3) confirm regulatory compliance.

Each step requires documented approval before the next step begins.

Step 1 — Documenting the Campaign Concept. Each business unit must, for each separate campaign, submit an Outbound

Campaign Request form that documents and conceptualizes the initiative, including the purpose, size, intended consumer
base, and expected outcome of the campaign. That documentation also must include a draft of the anticipated scripting
and/or talking points, and any disclosures associated with the call.

Step 2 — Executive Approval. The campaign documentation requires the written approval of a member of the executive staff
{typically VP or above; Director in limited circumstances) of the requesting business unit. The business unit also will need to

confirm the campaign will not negatively affect other business units by presenting the campaign concept in front of members
of the Change Control Board, which is a group of approvers with members from each business unit within the company.

Step 3 — OB Ops Approval. Once executive approval is obtained, each campaign and corresponding script is reviewed by OB
Ops, before final launch approval is granted to the business unit. If a campaign is new or different from pre-existing

approved campaigns, OB Ops obtains legal review and advice as to the campaign.

If the campaign completes all the above steps and is approved, OB Ops will then request the calling list from the relevant
team (e.g., business unit, or other responsible designee), construct the necessary dialer infrastructure to support the call,
including building individual campaigns, recording and implementing call WAV file recordings, securing site location (internal
or 3™ party), and identifying and training agent resources as necessary.
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During the campaign initiation process, if the campaign is identified as Telemarketing & Sales, then extended scrutiny is
applied to ensure compliance with applicable legal requirements, and to ensure that any legal exemptions applied to such
campaign are accurate and supported with appropriate documentation/data. DISH limits the audience of its telemarketing
campaigns to:

e Existing customers, or
e Former customers, or
¢ Consumer Inquiries (aka warm sales leads)

Compliance with Existing Business Relationship/Inquiry Standards.’ Each telemarketing campaign and associated calling list
has compliance safeguards applied in four stages as the calling list progresses through the list processing and campaign

dialing life cycle.

Stage One Scrubbing for Telemarketing {(and Wireless) Compliance — Scrubbing by DISH Against DISH Internal, State, and
National DNC Lists; Scrubbing by Possible Now Against Wireless, Cellular, or Mobile Number Identifier Lists

Each phone number on every call list is scrubbed by internal applications against the following do-not-call lists in the
following order:

e The following Internal DNC lists:
o The DISH entity-specific DNC list
o The Third-Party-Partner-specific DNC list

o The Retailer specific DNC list

! DISH does not call a consumer with whom it does not have an existing business relationship (as defined by applicable federal and state laws,
including valid inquiries), without first obtaining express written consent.
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e Restrictive states and individual state DNC lists (with applicable Existing Business Relationship and valid inquiry
exceptions applied)

e National DNC list {with applicable Existing Business Relationship and valid inquiry exceptions applied)
In addition, each phone number is sent to our third party compliance vendor, Possible Now, and is scrubbed against the:
e \Wireless, Cellular or Mobile Number Identifier lists

Stage Two Scrubbing — Additional Safeguard Scrubbing for Telemarketing (and Wireless) Compliance — Scrubbing by
Possible Now Against DISH Internal, State, and National DNC Lists

If the campaign is classified as a Telemarketing & Sales campaign, as defined above, then in addition to the Stage One
scrubbing process described above and before the call record is dialed, each calling list will undergo the Stage Two scrubbing
process, in which Possible Now scrubs the list against:

e The following Internal DNC lists:

o The DISH entity-specific DNC list

o The Third-Party-Partner-specific DNC list

o The Retailer-specific DNC list
e Individual state DNC lists {with applicable Existing Business Relationship and valid inquiry exceptions applied)
e National DNC list (with applicable Existing Business Relationship and valid inquiry exceptions applied)

All positive phone number matches from each stage are excluded from the final calling file before importation into the
Cisco/OnQ campaign manager. As an additional quality control check to confirm the scrubbing process was accurately
performed, the OB Ops team reviews the statistics from the scrubbing process to confirm that the scrubbing removed an
appropriate percentage of phone numbers from the original calling list.
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DISH entity-specific DNC lists are updated every Tuesday with additional adds/deletes based on a list of verified disconnected
and reassigned telephone numbers provided by Possible Now, with a full version of the master list refreshed at the end of
business every Friday via an encrypted automated file transfer between DISH and Possible Now. Additionally, Third-Party-
Partner and Retailer-specific DNC lists are downloaded from Possible Now using the same process and timeline (including
additional adds/deletes, based on verified data from Possible Now, on Tuesdays and full versions of the master list on
Fridays) to ensure consistency across all versions.

Concurrently, state and national DNC lists are updated nightly with additional adds/deletes, also based on verified data of
disconnected and reassigned telephone numbers from Possible Now, while a full refresh of each list is downloaded by file
transfer from Possible Now on the first Sunday of every month. Each download is monitored with a “successful” completion
or “failure” notification, and subsequent actions are taken as necessary the following business day to ensure all lists are
compliant prior to implementation.

Stage Three Scrubbing — Scrubbing by DISH Against Time, Date, and Geographical Restrictions for all types of Campaigns

Every calling list, regardless of the campaign type (telemarketing, informational, etc.), when imported into the dialer
campaign manager, is scrubbed for:

e Time of Day restrictions

e Day of Week restrictions

e Federal and State Holiday restrictions

e Geographical restrictions (State & Area code)

Stage Four Scrubbing — Scrubbing by DISH Against Dialer Suppression List

All calls, regardless of the campaign type (telemarketing, informational, etc.) or the prior application of scrub and compliance

tactics, will be scrubbed for:

e Inclusion on the dialer suppression list
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Scrubbing against the dialer suppression list results in the removal of any escalated phone number or number of a record
that would have a higher than anticipated propensity to result in a complaint.

Informational & Customer Satisfaction:

Because DISH obtains consent from its customers, via its customer service agreements and disclosures, to contact them
regarding their DISH account at the telephone numbers they provide to us, less restrictive calling-list processing procedures
may be followed for non-telemarketing campaigns that are made for informational or customer satisfaction purposes. For
example, a non-telemarketing calling list may not receive all scrubbing set forth in Stages One and Two above, but is
scrubbed pursuant to Stages Three and Four. In addition, currently, all prerecorded informational and customer satisfaction
account notification calls (with the exception of the opt-in technician installation appointment reminders and satisfaction
surveys) undergo scrubbing by Possible Now against the wireless, cellular, and mobile Identifier lists, as well as the complete
Stage Three and Stage Four scrubbing processes.

Manual Dialed Calls:

In rare instances, which are estimated to be less than 0.05% of total monthly call volume, DISH allows manual dialed calls for
supporting customer initiated service calls and technical troubleshooting follow-up calls {i.e., these calls are not placed
through the dialer). DISH ensures that the call is, in fact, manually dialed by using a standard issue corporate desk telephone
system that is operated by an agent picking up the telephone handset and manually dialing “nine” to access an outside
phone line, then a “one” to initiate a long distance telephone call, followed by the “ten” digit phone number to be dialed.
DISH further confirms that it has the applicable type of consent before performing such calls, and that these campaigns do
not include any telemarketing, sales, or product promotion. Due to the nature of the call, these calls do not go through the
four-stage process previously outlined above.

Call Abandonment and Call Monitoring:

DISH employs technology and subsequent monitoring using its Cisco CUIC reporting platform to ensure that the dialer allows
each call placed to ring for at least fifteen (15) seconds or six (6) rings before disconnecting and abandons no more than 3%
of calls answered by a person (measured per campaign if less than 30 calendars days, or, if longer, separately over each
successive 30-day period that the campaign runs) in compliance with the TSR and TCPA.
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Furthermore, when a representative is not available to speak with the called party within two (2} seconds after the party
completes his or her greeting, DISH will provide a pre-recorded opt-out message that discloses the nature of the call
{telemarketing versus informational), along with company contact information that allows the called party to be promptly
placed on the DISH entity-specific do-not-call list by key press contained within the message, or later by a toll free number
dedicated for such purposes allowing the consumer the option to speak with a customer service representative or auto-
register within the DISH IVR system so that their number is placed on the appropriate do not contact list.

Business Processes and Training

in order to support adherence to compliance procedures and the development of an outbound operations skill set, each new
outbound operations analyst is required to undergo on-the-job training by job shadowing with the most senior outbound
analyst for a minimum of one month. During this time, new analysts learn outbound procedures and compliance in stages.
OB Ops limits a new analyst’s responsibilities to a select campaign subset at the cutset to enable new analysts to focus on
developing consistent habits for tracking the individual steps associated with each campaign. A new analyst’s progress is
monitored by the OB Ops team to determine when he or she is ready to be given additional responsibility.

The OB Ops analysts use list-processing checklists (aka punch sheets) to monitor appropriate completion of all list processing
steps. Analysts also utilize a set of written standard operating procedures (“SOPs”) designed specifically to address key
features associated with specific campaigns and provide step-by-step list processing guidance for ensured accuracy.

Beyond the initial training, the OB Ops team completes more advanced training by attending sessions conducted on-site or
by webinar held by industry compliance experts and legal firms with expertise in telemarketing and do-not-contact
regulations.

Once fully trained, members of the OB Ops team attend business unit strategy sessions on future business plans and provide
compliance feedback and insight on concepts or ideas discussed.

in addition, the OB Ops team manages processes to instruct and educate Frontline, Loyalty, and Office of the President
representatives on how and when to honor the requests of any individuals, including existing customers, former customers,
and non-customers, who communicate a Do Not Contact request. These Frontline, Loyalty and OOP representatives assist
customers based on the knowledge that they acquired using tools, such as outbound dialer training in the DISH Echostar
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Learning Management application (“ELM”), Do Not Contact instructions via Community (intranet web pages), and access to
phone number registration tools via Dish Promo, Community, and dish.com. As part of its efforts, OB Ops has implemented
enhanced quarterly Do Not Contact-related training for every agent, available in and tracked through ELM, so that each
agent regardless of tenure and type receives regular reoccurring training and reminders of DISH’s do not contact processes
and procedures.

The training titled “Do Not Contact — CSC Training Ops,” remains stored and accessible in each agents’ course catalog, upon
login, as a reference guide for review when the agent has preassigned auxiliary training time, and is also readily available if
the agent needs to reference the material at any other time.

Call Escalation Processes:

To support this extensive training, DISH employs processes to handle routine and escalated consumer complaints related to
potential TSR, TCPA, and state telemarketing laws and regulations. Among these processes, DISH maintains an escalation
plan available to all customer service representatives, whether employed in owned or outsourced service centers within the
United States or abroad, via the company’s intranet web-pages, called Community, located at community.global.dish.com.

These Community web-pages contain detailed instructions on (1) how to direct callers to appropriate federal and state do-
not-contact registration resources; and (2) how to register a caller on the do-not-contact list of authorized DISH retailers by
using flows located at—Community>Lists>Attributes>Preferences>Do Not Contact (DNC) (see Figure 1).
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Figure 1

Callers can reguest that DISH stop contacting them via phone, mall, and email

[ i
Type wiho Can Add
EREEREE sl e[ 5] 2
~ | 2| E sl 2| 8| £
s £ = =1
g2 2
T List Dascription b . = How To add
Stop salesftelamarketing "Do Mot Call” De-Escalation
CHSH Sales % - calls from DISH - = £ - Portal Howe
{966} 668-3047 or
= N ¥ dish.com/serviceagreaments
Stop 28 colis from EHSH,
mncivding account
notifications such as B and e ot Call” De-Escalstion
O35 adl X - account status updates - - b - Portal flow
Limit salesftelemarketing Nationa! Do dNot Cal
Mationad X - calls from businass - - Y Registry {see Rolodex)
Limit salestelemarketing
State ES - calls from usiness - - x Wisit skate website
Stop satesfielemarketing
cails from authorized DHSH Speak with the authorized
Getailer X - retailers - - - % HEH retailer
Stop marketing mad from: "D MNeat dAatl™ De-Escalation
hsail - ® - RS - X " - Portat floow
stop macketing emails from “Ero hhot Ernait De-
Unsusbsorilee - k3 DRSH - - - x Escatation Portal flow
Stog ail emsils from DHSH,
inciwding account
Unsulrsorilze notifications sach as bifl and O Mot Emailt De-
Ajl - kN acosunt status upclates - EN ¥ - Ezcaiation Paortal flows
I - Does oot apely o costomeYs vkl mEnE business YelaNonRsip, vadgas by stare

In addition, the pages contain instructions on (3) how to handle routine do-not-solicit requests, (4) step-by-step directions for
resolving wrong number calls and disconnected accounts, and (5) any instance in which the consumer would like to
“completely stop all calls to any phone number,” by utilizing the flows located at—Community>Tools>De-escalation
Portal>Do Not Call (see Figure 2).
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Figure 2

Ersie Fherone wdrtiesarbed e assmaierd B ean Iah: et hara BT v ER AR SESRRA Feaa s i N Ak

A ke

AR

Fesk

R s L SRt N S RO

R e R L S S I S oA R A RS Rt L e DR

AT R T

TN

e ey L A A e

T T

i

A o A S T T AT BT AR T

P

s 4R 0 i R MR e

¥
£
¥

AR

B N

A e SRR Aty

T

e

R D

T N

Page |11

DISH13-000029

DTX 683 Page 11 of 12 JAQUBTD7

SLC_ DNC_Investigation_0010921
TX 102-008059


mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk


Furthermore, should any employee have questions or concerns, or feel unsure about how to handle any issue related to do-
not-contact requests, they may contact their team lead, team coach, or any manager, who can register any consumer’s do-

not-contact request by email to the following addresses:
e csc-outboundoperations@dish.com
e outboundoperations@dish.com
e outboundoperationsescalations@dish.com

e TCPA@dish.com

Any do-not-contact email to one of these email addresses will be handled by the OB Ops team to make sure that the

consumer’s do-not-contact request is properly processed.
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Vendor is not found. What Next?

if a violation has taken place and you were not able to identify the vendor, what is the
next step? Since Vendor inquiries was unable to identify the vendor or next option
would be to offer the consumer an option to participate in our Sting program.

1. Definition:
a. Sting: s a covert operation used to identify the party responsible for
placing the call.

2. Partner:
a. DISH Network has teamed up with Equifax in identifying illegal
telemarketing calls. Equifax will be assisting DISH Network in this
operation.

Sting Process

1. | Contact the consumer back once the email from Vendor Inquiries is received that they were

unable to locate the vendor.

Example of the email response:

Based upon the information provided, we are unable o identify the retailer at this

time.

2. Explain to the customer that the information they provided (during the initial call) was not

sufficient encugh for us to identify the vendor.

3. Offer the Sting

1. Explain to the consumer that we are working with Equifax to identify the party.
How?

2. A qualification must be ran or completed by the party. An actual account or work
order to install service is not necessary.

3. Once a qualification is ran we can contact Equifax to verify who requested the
credit qualification!

4. Advise the consumer that they must use there own Social Security Number. By
doing so we are able to catch vendors who qualify in an external data base.
{Outside neitwork other than DISH Promo)

5. The consumer would than wait to receive a call and consent to the sales patch and
agree to set up service.

8. They would offer there SSN to the vendor to complete the qualification. The
customer also does not need to be approved for a certain promotion. Any decision
returned from the bureau will allow us to identify the vendor. (Example of such;
Approved, Declined, Fraud Alert, SSN Overuse)

7. The customer would need to keep track of the Date and Time the qualification and
contact you with that information

4. Once the qualification was ran you will gather that information and forward it to David Laslo.

Below is an example of the format needed:

Name of Consumer:

1. Credit Score or Application Control 1D:
2. Date gualification was ran:
3. Time qualification was ran:
Place successful sting and the name of the consumer in the Subject line of the email.

coessful Sting-David Lasio B

5. | IfaDiSH Netw'tm)ﬂr;(hé"cxg uhlim\;x;ééﬂc;‘rea‘tga ; cancel the work order and submit a refund for any
funds that may have been charged.
6. David Laslo will work with Equifax to verify which vendor qualified the consumer. Once

Confidential-US v. Dish PX1362-001 308800 986
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known, Mr. Laslo will provide you with the vendor responsible.
7. Next you will send an email to Vendor Inquiries asking them to provide the Corporate
Information of the vendor responsible for placing the calls. Provide Vendor Inquiries with
the following:

1. Consumer's First and Last Name

2. Phone Number

3. Address

4. Vendor Responsible

the email as Successful Sting

Successful Stingi'-

8. | Vendor InqunresA will réépond to this email with complete corporate information of the
vendor. You will now draft the vendor found letter and send it 1o the consumer.

in the Tracker

1. Locate the consumer in the “Investigator's Tracker” section in the TCPA Tracker.

All comptaints that were tracked as a violation will be found here.
2. On the bottom right hand side select “Write Letter”. (Located next to the close buttom)

3. | Open “Write Letter” and a letter module tool will open. If the consumer's information was
obtain during the initial call, the name and address of the consumer will appear. (Continue
to Step 4) If nol, please verify the information and update the record.

4. | Select “Letter Type” in the letter module. For this situation you will select "DNC — Retailer

Confidential-US v. Dish PX1362-002 JHQ0B8&A0s7
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Found - ERT”

call an
tter date

om Vendor Inquiries email.

4. When you have added all the approp elect “Submit Letter”. This
. will send the letter to our editor who will proof read and print for you.

i Subril Lelter

Saving your Electronic File

1. | From the initial call an emait was generated and sent to the TCPA Inbox.

“

ilbox - TCPA
Deleted Items
Drafts

s Inbox {3}

This email has all the initial data entered when you first fracked the call.

2. | Change the subject line of the email to match the following:

Record # — Your Name — Account # or Not a Customer — Consumer Last Name
(The record number is found in the body of the email, located in the top left corner)
3. | Attach a copy of the Brio Report to the email. (Either as an attachment or by coping and
pasting the report)

4. | Move the email out of the TCPA inbox and to your “Pending Vendor Inquiries” folder.

ending Yendor Inquiries (5]
5. | Add the email response from Vendor Inquiries to your Electronic File. (Email Chain)

Confidential-US v. Dish PX1362-003 JAQ%@? 88
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§ Based upon the information provided, we are unsble to identify the retailer at this t

: Thank you,

1 Serena %Snyder

1 Revail Servicss Complisnce
1 Echostar Satellite LLC
9601 . Heridisn Blvd

i Enylewood, €O 80112

§ 720-814-5742 (tel}

1 720-516-8288 (fax}

Add your Sting offer to the Electronic file.
1. Ifthe customer declines the sting, move file to the Investigaticn Completed folder in
the TCPA Inhox
= laitbox - TCPA
Deleted frems

; 001, Suppression Requests
; 01.Investigation Completed {3}
2. |f the customer accepts, notate the file and continue on.

If the sting is successful; add the email request sent to David Laslo. (This will be the
request that is sent to Equifax)

Add David Laslo’s response 10 your email 1o the Electronic File.

Add the email to Vendor Inquiries to the Electronic Fife. (This is the email requesting the
corporate information of the Vendor)

10

Add the response back from Vendor Inquiries and tie the electronic copy of the fetter thatl is
generated from the tracker when your letier is printed.

11

Once this is alt completed move the entire email chain to the Investigation Completed Folder
in the TCPA Inbox.

i Maitbox - TCPA
¥ Deleted Items
Drafts
- Inbox (2}
i3 00t Suppression Requests
Di.Investigation Completed (3}

Closing the Record Number

The final step would be to close your issue. You will need to access the record number in
your “Investigator Tracker” within the TCPA Tracker,

der the current step section:
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3. | Under "Current Resu!tﬂ’j;g!gq“@los d

is close ou of this record by selecting the finfsh button.

Congratulations you have successfully managed the Sting Operation for
TCPA purposes. The issue has been tracked and saved appropriately.
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CONFIDENTIAL

Sting Flow

Agent determines if customer is a good candidate for sting based on the following
criteria;
o Customer has been contacted frequently by the telemarketer
o No contact information for telemarketer provided by the customer or
Vendor inquiries

If the customer is identified as a sting candidate, the agent explains the sting and
asks the customer if they want to participate.

o If customer agrees, Sting Flow continues

o If customer disagrees, Sting Flow end and customer is sent a standard
response letter. Letter includes TCPA policy and brio report. Vendor
Inquires is carbon copied.

= Copy of response letter and brio record are electronically archived
in “TCPA — Sting file archive’.
If the customer agrees to participate:

o Sting process is explained in detail by the agent

o Agent mails/faxes/emails “sting form’ to customer

o Agent makes arrangements to contact the customer by phone after the
customer has received the ‘sting form’.

o Upon making contact with the customer, the agent and the customer
review the ‘sting form’ and how to use it. Agent provides CC info and
advises the customer to use last four of their own SSN.

s If customer is uncomfortable using last four of SSN, the agent will
provide a ‘dummy’ SSN to the customer.
Agent takes no further action until the customer calls back indicating sting has
been completed.

o If sting successful, Sting Flow continues

o If sting unsuccessful, standard letter s sent to customer. Letter includes
TCPA policy and brio report. Vendor Inquires is carbon copied.

»  Copy of response letter and brio record are electronically archived
in “TCPA — Sting file archive’.
If the sting is successful, the customer provides/confirms CC#, PH#, SSN#, and
ACCH# (if available) used to activate/attempt to activate account.
The customer faxes/mails completed ‘sting form’ in to agent
Agent notifies Vendor Inquiries that sting was successful.

o Ifaccount successfully built, work order is cancelled.

Generate standard letter with updated retailer information. Letter includes TCPA
policy and brio report. Vendor Inquiries is carbon copied.

o Copy of response letter, completed sting form, and brio record are
electronically archived in "TCPA - Sting file archive’.

PX0134-001 JA090§§5(%6
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11/2006 LINDA CHESLEY STING
investigation shows the call was made
by a third-party that was “no longer affiliate”

11/2006 JOHN FOARD COMPLAINT
Investigation shows that it was
another company that made the call

10/2006 MELISSA WALLACE COMPLAINT
Investigation shows the “complaint was erroneous”

9/2006 HANNAH KLEIN STING
Investigation shows that it was placed by
an affiliate after a “corrupted DNC download”

s

L e e
8/2006

L

4/2006
JSR becomes JSR becomes
DISH retailer an OE retailer

12/2006

DISH discovers that JSR is using an undisclosed Defendant's

third-party call center in the Philippines Exhibit
DTX-1025

JSR tells DISH it is deactivating Philippines third-party call center

12/2006
R. Musso states that affiliate issue appears to be a one-time problem
and she thinks DISH can “trust [JSR] from this point forward.”

1/2007 LOUISIANA AG COMPLAINTS
Investigation continues regarding complaints

R. Musso identifies JSR’s voice in connection with investigation

2/2007
R. Musso circulates press release about Missouri injunction

DISH releases press release on termination of JSR

e

272007
DISH terminates ISR due
to telemarketing violations

. e
07

JA008808
007655
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Late 2004 - Early 2005 1/2005 -7/2005 Defeng!gnt's
 W.Myersto K. Baker (Guardian): | | DISH receives four individual DT?T&A
) complaints regarding Star Satellite ]

“[We re] not dlahng for the next two days because a ;53
representative from Dish Network is coming into our office
and we can’t let them know we're domg autodlahng

10/2005

A. Ahmed receives telemarketing
complaint regarding Star Satellite;

calls W. Myers to follow-up, threatening
termination; follows up with letter

5/2004
W. Myers contracts with
Guardian on an exploratory basis

Guardian CEO K_. sakertglls A. Ahmed emails W. Myers
W. Myers, DISH prohibits leaving about hIS marketmg methods
2/2003 - 3/2003 prerecorded messages | 1 1 L i
W. Myers applies 1o be wom _ ‘l need you 1o become very serious ;
a DISH Retailer; | =~ s yers.vézl about the business and the methods |
advertising medium does “I don't think [DISH] hadany + ¢+ 1. ?’ 09 anfyemusmgto market " i

idea that | was using Guardian

notinclude telemarketing|
. oreven doing autodialing...”

11/2005
W. Myers terminates Guardian

REEETIEEN EER

4/2005

W. Myers begins to market DISH
through door to- door sales

_5/2_003 Star Satellite becomes 1/20086
Star Satellite signs and OE Retailer | DISH terminates
Retailer Agreement with DISH | Star access to OF tool
7/2005-11/2005
Star Satellite directs Guardian to place
43,400,878 PRERECORDED CALLS
JA0O08810
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2/2007 2007 - 2009 Defendant's
R. Musso notes that SSN has “righted the wrongs” DISH receives a few complaints about SSN Exhibit
after Fisher and Mitchell stings DISH investigates each; SSN provides responses DTX-1027
1/2007 2008
DISH implicates SSN in Mitchell sting SSN informs R. Musso that it signed up with PossibleNOW and
uses PossibleNOW to scrub its internal lists
12/2006
DISH implicates SSN in Fisher sting 3/2008
FSDR begins monitoring calls on-site at SSN
7/2006

DISH notifies SSN it will begin 11/2008
monitoring calls as part of its SSN informs R. Musso it completed

quality assurance program training with PossibleNOW

5/2009

DISH informs SSN that Thomas Krakauer
sting was traced to SSN; SSN responds that
it has deleted Mr. Krakauer from its
database

Late 2004 -~ 2005

DISH receives complaints
about SSN’s telemarketing
practices and works with
SSN to resolve

5/2010

R. Musso reminds SSN

to re-scrub leads even

if it believes it has an EBR

e e
S e \\\
k 0 o
12/2004
SSN becomes SSN becomes
a DISH Retailer an OE retailer
JA008812
007659
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CONFIDENTIAL

January 15, 2003

Mr. Brian Zook

KPMG

707 17th Street, Suite 2700
Denver, Colorado 80202
(303) 382-7034
bzook@kpmg.com

Dear Mr. Zook:

This firm represents EchoStar Communications Corporation and its subsidiaries (collectively
“EchoStar”) in various litigation matters. This letter is written in response to a request for the
following information.

L The significant matters in which we are currently involved for EchoStar are:

Civil Action 01 Civ. 5673; TV Globo LTDA., and GGlobo International Company LTD. v. Kelly
Broadcasting Systems, Inc. and FchoStar Communications Corporation, United States District Court
Southern District of New York.

On or about mid June 2001, TV Globo LTDA., and Globo International Company LTD.
(ATV Globo@) filed suit against Kelly Broadcasting Systems, Inc., (ARKBS@), a company that

was acquired bv EchoStar Communications Corporation in_earlyv 2000 e
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

iy REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT,| y
KBS has filed an answer and a counterclaim

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Globo has filed a Motion for Partial Summary Judgment

KBS has responded and the Court has not yet ruled. TV Globo moved fora
Temporary Restraining Orderjia RN i ch was denied. However,
the Court did allow TV Globo to amend its Complaint to add EchoStar Communications
Corporalion asa pal'ty and [REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT The case iS Cul‘renlly
in discovery. There are no hearings scheduled. The Court has not scheduled a discovery
deadline or trial date. The parties are currently discussing settlement and a dismissal. The
parties have stipulated to a stay while the settlement is negotiated. Pursuant to the
settlement, a new Affiliation Agreement between EchoStar and TV Globo was signed.

EchoStar will pay approximately $850,000 in back programming fees stretched over some
NSRRI REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

IREDACTED-ATTORNEY CLIENT PRIVILEG

JA008817
CONFIDENTIAL 007661
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CONFIDENTIAL

Mr. Brian Zook
January 15, 2003
Page 2

Case Number: 1:02¢v03293; Telewizja Polska v. Echostar Satellite Corporation, In the United
States District Court for the Northern District of Illinois, Eastern Division.

Telewizja Polska USA, Inc. (“Polska”) sued EchoStar Satellite Corporation (“EchoStar™)
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUC

EchoStar’s Motion to Dismiss was
granted in its entirety and the case terminated on December 12, 2002 and final judgment was
entered on December 13, 2002. Polska noticed its appeal on December 24, 2002. EchoStar
is in the meet and confer process regarding attorneys fees as provided for in the contract.

The Docketing of the Appeal was on December 26, 2002. ESC received Polska’s Transcript
Information Sheet on January 9, 2003 which lists the items requested for consideration on
appeal. And, ESC received Polska’s Local Rule 26.1 Disclosure Statement on January 9,
2003. ESC will fileits Local Rule 26.1 Disclosure Statement on or before January 16, 2003.
Polska filed its Motion for Stay of Post-Judgment Proceedings on January 13, 2003 and the
hearing on same is currently set for January 16, 2003. Polska’s Brief'is due on February 4,
2003, ESC’s Response Brief will be due within thirty (30) days after Polska’s brief'is served
on ESC, and Polska’s Reply Brief will be due within fourteen (14) days after ESC’s brief'is
served on Polska, but it must be filed at least three (3) days before ora] argument, unless the

court, for good cause, allows a later filing.
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

JA00881 8
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CONFIDENTIAL

Mr. Brian Zook
January 15, 2003
Page 3

Polska has subpoenaed CSG in Colorado for the names of all subscribers that ordered Polska.
The United States District Court for the District of Colorado recently granted EchoStar’s
Motion for Protective Order regarding the protection of CSG data. The Colorado Court
ordered the parties to submit a status report concerning discovery on December 16, 2002.
The Colorado Court rules that discovery disputes should be handled by the Illinois court first.

Polska is seeking approximately $1.15 million in unpaid fees but are seeking a total of $5
million in damages plus attorneys fees. There have been no meaningful settlement
negotiations. The initial written discovery cutoff is set for December 30, 2002.
Supplemental written discovery will close March 31, 2003. All fact discovery will close on
April 30, 2003. The cut off date for designation of plaintiff’s trial witnesses as provided in
Fed. R. Civ. P. 26(a)(2) is June 30, 2003. The cut off date for designation of defendant’s trial
expert witnesses is August 31, 2003. Depositions of all expert witnesses shall be concluded
by October 30, 2003. Motions for Summary Judgment shall be presented with a proposed
agreed briefing schedule by November 30, 2003. The trial date will be set at a later date.

Cause No. H-02-0136; Johnson Broadcasting, Inc. and Johnson Broadcasting of Dallas, Inc. v.
DireclV, Inc. and EchoStar Communications Corporation, In the United States District Court for the
Southern District of Texas, Houston Division.

On January 15, 2002, Johnson Broadcasting, Inc., et al. (“Johnson™) filed suit against

. . . . REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
DirecTV and EchoStar Communications Corporation
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PROD U C T:EoAcTe0ATTORNEY CLENT PRIVILEGED WORK PROD

choStar filed a motion
to dismiss and Plaintiffs filed a Motion for Summary Judgment. The Court granted
EchoStar’s motion to dismiss the antitrust claims but gave plaintiff leave to replead. The
Court denied the remainder of EchoStar’s motion to dismiss and denied plaintiff’s motion for
summary judgment. The case is currently in discovery. The Court has scheduled a discovery
deadline for November 1, 2002. Plaintiffs have not offered a damage calculation. This case

JAO(())881 9
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CONFIDENTIAL

Mr. Brian Zook
January 15, 2003
Page 4

is in settlement discussions and the parties have moved to extend discovery deadlines to

March 3. 2003 to accommodate settlement negotiations. |HESSSSE S e
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUC

KEDACIED-A1'TORNEY CLIENT PRIVILEGED/WOKK PRODUCT

Civil Action No. 01-B-2111, EchoStar Satellite Corporation and FchoStar Technologies
Corporationv. Web TV Networks, Inc, in the United States District Court for the District of Colorado.

This action was filed on October 25, 2001 by EchoStar Satellite Corporation (“EchoStar’)
a gal nst W eb T\r N etw ork'; In C ( \VNI ) REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT]

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

WNI counterclaimed. joining Microsoft Corporation as a third-party plaintiff, for breach of

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT N . )
Microsoft Corporation has also served a third
e T NI REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

[REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

1is week Microsoft committed to dismissing all of its trademark claims.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
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dismissed. The parties are in settlement negotiations. The case has been put on hold g
A REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

[REDACTED-ATTORNEY CLIENT PRIV

Case No. BC211110; Consumer Advocates and David Pritikin v. EchoStar Satellite Corporation,
Dish Network, LichoStar Communications Corporation, Echosphere Corporation, and Does 1 to
100, in the Superior Court of the State of California, County of Los Angeles, Central Judicial
District.

This class action was filed on May 28, 1999, by Consumer Advocates, a nonprofit,
unincorporated association on behalf of the People of the State of California, and by David

Pritikin, acting on behalf of himself, the People of the State of California, and a class of
R R INREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

[REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

EchoStar filed a Motion for Summary Judgment. Plaintiffs filed their Motion for Class
Certification and EchoStar responded. After a hearing on the Motion for Class Certification
and EchoStar’s Motion for Summary Judgment, the judge granted EchoStar’s Motion for
Summary Judgment and denied class certification as moot. The Plaintiffs noticed their
appeal of the Court’s ruling and we have filed a cross-appeal on the issue of the award of
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attorney’s fees and costs. An appellate briefing schedule has been entered by the Court as
follows: Opening Briefs are due January 23, 2003; Respondents’ Briefs are due February 24,

Bl.i efg are due Nlarch 17 2003 REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT,|
REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

Case No. 3:02CV-188C; Charles Gayhart, et al. v. EchoStar Satellite Corporation, et al., In the
United States District Court, Western District of Kentucky at Louisville.

On or about March 7, 2002, Charles Gayhart (“Gayhart”) and Felisa Muniz sued Dish

Network, Inc., The Satellite Source, and The CBE Group (“CBE”
pema T REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

On or about April 4, 2002, CBE removed the case to the Federal District Court for
the Western District of Kentucky. On or about April 14, 2002, plaintiffs filed an Amended
Complaint, removing Dish Network, Inc. and substituting EchoStar Satellite Corporation

2SN WIREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

EchoStar was served with the Complaint and filed a Motion to Dismiss. The Court
dismissed Plaintiffs” Complaint with leave to file an amended complaint. The Court also
dismissed The Satellite Source because of that entity’s pending bankruptcy. Plaintiffs filed
an Amended Complaint and EchoStar filed a Motion to Dismiss. The Court has granted
EchoStar’s Motion to Dismiss in part, and Plaintiffs hled a and Amended Complaint.

EchoStar filed another Motion to Dismiss in part. ‘
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT ™" s fvanss s smsmnmmmuns srosees

NLUACILU-ALIUNYLD I CLALINI TNAVILLDUOLI/ VZWUN TNV UL L

Case No. 00CV2596; Mel R. Eskanos v. ExchoStar Communications Corporation, FichoStar Satellite
Broadcasting Corporation, EichoStar DBS Corporation, and Dish, Ltd., in the District Court of the
State of Colorado, County of El Paso.

This case was filed on October 26. 2000, by Plaintiff Mel R. Eskanos.
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK rruUpucC1

JA008822
007666

CONFIDENTIAL

SLC_ DNC_Investigation_0008824
TX 102-008084



CONFIDENTIAL

Mr. Brian Zook
January 15, 2003
Page 7

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

EchoStar Satellite Broadcasting Corporation and Dish, Ltd. have been dismissed as
Defendants, but EchoStar Satellite Corporation has been added as a Defendant. Defendant

EDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PR

" ECC and EchoStar DBS Corporation ave filed an Answer to the

Complaint, along with numerous affirmative defenses. Defendant ESC has filed an Answer
A e SEISAREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK P

recently filed his Response Brief. Our Reply is due within ten days of response. Trial is

P REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT|
currently set for March 3, 2003 and March 4, 2003.
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Civil Action 2001-34; Lizell Sharp and Percy McGee v. TLP Leasing Programs, Inc., et al.; Circuit
Court of Claiborne County, Mississippi.

On February 13, 2001, Ezell Sharp and Percy McGee (“Plaintiffs”) filed suit against TLP
Leasing Programs, Inc., EchoStar Communications Corporation (aka Dish Network), Jim
Sharon and Sharon (the Plaintiff did not know the first name), Sharon Electronics,

¢ I REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/ WORK PROQ

The case was dismissed as to EchoStar Communications Corporation
and re-filed against Dish Network Credit Corporation (“DNCC”). On July 8, 2002, DNCC
filed its Motion to Dismiss and Answer. This case has been settled and the parties are in the
process of finalizing settlement paperwork and dismissal forms. The case will be dismissed
with prejudice.

Civil Action No. CV2002-001834; Randolph G. Bachrach v. EchoStar Communications Corp., d'b/a
FchoStar Satellite Corp., In the Superior Court of Maricopa County, Arizona.

Mr. Bachrach filed suit on January 31, 2002 against EchoStar Communications Corporation
d/b/a EChOStaI‘ Sate”lte COI‘pOI‘ati on (“Echosta rn) IREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT)|

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

EchoStar has filed a Motion to Dismiss REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

On November 26, 2002, EchoStar’s Motion to Set

Aside Default was granted.
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EchoStar has recently filed its Supplemental Motion to Dismiss and its Reply to Plaintiff’s
Response to EchoStar’s Supplemental Motion to Dismiss. A hearing date on EchoStar’s

Supplemental Motion to Dismiss has not yet been set. Plaintiff has also filed an “Affidavit
and Retum Of Service" Wlth the Court REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

[REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Thereis currently no trial setting. Originally, Mr. Bachrach made a demand of settlement in

this matter of $2, SOO which waq mcreased to $5.000 after EchoStar filed its Motion to
[REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT,|

i e
REDAC TED—ATTORNEY CLI}ZNT PRI\‘ ILEGED/\\ ORK PRODUCT

Civil Action No. 02-1-2305-09, Esmina Roberts, individually and on behalf of all current and
Jormer DISH Network Subscribers v. EchoStar Satellite Corporation; EchoStar Communications
Corporation; John Does 1-10 etc., in the Circuit Court of the First Circuit, State of Hawaii.

This action was filed on September 30, 2002 by former DISH Network subscriber Esmina
Roberts_ I\/IS Roberts’ a Hawaiian resident’ REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

EchoStar has filed a Motion to Dismiss which is set for hearing on January 28, 2003.

Case No. 00 CV 313; Air Communication & Satellite, Inc., Joe Kelley d'b/a Kel-Tronics, John
DeJong d’b/a Nexwave, and other similarly situated v. FEchoStar Satellite Corporation, In the
District Court, Arapahoe County, Colorado.

Plaintiff Air Communication & Satellite, Inc. filed this lawsuit on October 6, 2000 as a class

action. Plaintiff is attempting to certify a nationwide class allegedly brought on behalf of
e R RO Tt T P REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

The case is currently in discovery. However, Plaintiff has filed a Motion for Class
Certification to which EchoStar responded. EchoStar has filed a Motion for Summary
Judgment and Plaintiffs are seeking additional discovery before they respond. Plaintiff filed
a Third Amended Complaint, adding plaintiffs from a related case styled, John DeJong, d'b/a
ANexwave, @ and Joe Kelley, d’b/a AKel-tronics, @ and Jaguar Technologies, Inc., United
States District Court, District of Colorado which has been stayed by Court order pending the

outcome of this case, and alleging an unlawful conspiracy between EchoStar and its
RINGINOIEREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REL PRIVILEGED/'W

Case No. 00-CV-1989; John DeJong, d'b/a ANexwave, @ and Joe Kelley, d’'b/a AKel-tronics, @ and
Jaguar 1echnologies, Inc., United States District Court, District of Colorado.
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Plaintiffs John DeJong, et al ., filed this law,
and a class of persons similarly situated.

REDACTED-ATTORNEY CLIELV 1 ITNIVILLDUOLI YZWUNDN I NUVUDUGC L

v

it on October 6 on behalf of themselve
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT,

The Court recently stayed the case so that al
retailers could adjudicate their claims against EchoStar in state court.

Case No. 500CV268; Satellite Dealers Supply, Inc. v. EchoStar Communications Corp., United
States District Court, Eastern District of Texas.

Plaintiff Satellite Dealers Supply, Inc. filed this lawsuit on September 25, 2000, on behalf of
itself and a class of persons similarly situated. |k

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Plaintiff has filed its Motion for Class
Certification and EchoStar has responded. On September 18, 2001, the Court granted
ECC=s Motion to Dismiss for lack of personal jurisdiction. The Court subsequently denied
Plaintiff Satellite Dealers Supply’s Motion for Reconsideration of the Court=s order
dismissing the case. Satellite Dealers Supply has noticed an appeal of the Court’s denial of
its Motion for Reconsideration. ECC timely filed a notice of appeal regarding the Order

denying its Rule 11 and 28 U.S.C. ' 1927 motions for sanctions. Both appeals are now
briefed before the Fifth Circuit [REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Civil Action No. 00-N-2310; LchoStar Satellite Corporation v. Sky Cable of Pennsylvania, Inc.,
d'b/a Sky Cable, d'b’s Sky Marketing, d'b/a Summit Brand Source; Sky Marketing, Inc., in the United
States District Court for the District of Colorado.

On November 22, 2000, EchoStar Satellite Corporation (AEchoStar@) sued Sky Cable of
Pennsylvania, Inc., d/b/a Sky Cable, d/b/s Sky Marketing, d/b/a Summit Brand Source, and

JA098827
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Sky Marketin : Inc (ADefendants@ [REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT|

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

e Defendants have filed their answer and counter-claim_ed mmmmfmm
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT ormamms

g oh arties

REDACTED-ATTORNEY CLIENT PRIVILEGED'W(

have moved for Summary Judgment and are awaiting the Court’s ruling |
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

No. 77 181 00031 2 SUBR; FKchoStar Satellite Corporation and FchoStar Communications
Corporation v. BiglatWow, in the American Arbitration Association, Case.

BigFatWow, Inc. (ABFW @) originally sued EchoStar Communications Corporation in Texas

NN REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT [N
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
subsequently removed the case to federal court.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
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and the parties are proceeding in the American Arbitration Association. A panel of thee

[REDACTED-ATTORNE}

arbitrators has been selected and the hearing is set for the week of January 27, 2003.
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Civil Action No. 2002-2687; Elizabeth Hernandez v. Echosphere Corporation, FchoStar Satellite
Corporation and EchoStar Communications Corporation, In the 120" Judicial District Court of El
Paso County, Texas.

On July 11, 2002, Elizabeth Hernandez (“Hernandez”) filed suit against the above- stvled
Defendants (“EchoStar™) pursuant to Texas Labor Code Sec. 21.001 ef seq.
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

EDACTED-ATTORNEY CLIENT PRIVILEGED

EchoStar has filed an Answer, along with numerous affirmative defenses,
to the Petition.

Both parties have responded to written discovery. The Court has not scheduled a discovery

cut-off date and there are no current motions pending, nor any upcoming hearings. Thereis
T [P WP 1 |- D A C TED-AT TORNEY CLIENT PRIVILEGED/WORK PRODUC

[REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Civil Action No. 2002-5622; Beatrice Flores-Ochoa v. Echosphere Corp.; In the 34" Judicial
District Court of El Paso County, Texas.

On December 12, 2002, Ms. Flores-Ochoa filed suit against Echosphere Corp (“EchoStar”

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT|
pursuant to Texas Labor Code Sec. 21.001 ef seq.,

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Civil Action No. 2002-2995; Angie Varela v. EchoStar; In the 346" Judicial District Court of El
Paso County, Texas.

Ms. Varela filed suit on July 31, 2002 against EchoStar (“EchoStar”) for Texas Workers’
T LT IREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

as filed an Answer, along with numerous affirmative defenses.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Cause No. 065762; Assured Civil Process Agency v. EchoStar Communications Corporation; in the
Pct. 5 Justice of the Peace Court, Travis County, Texas.

On July 24, 2001, Plaintiff Assured Civil Process Agency, filed suit against EchoStar

Communications Corporatlon (AEchoStar@) for
[REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
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the Plaintift.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT,| The case is currently in discovery

There is no discovery cut-off date currently scheduled and no trial date has been set.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Cause No. 008689; Mark R. Lee v. EchoStar Communications Corporation, In the Small Claims
Court of Travis County, Texas, Precinct One.

On August 2, 2001, Mark Lee (“Plaintiff Lee”) filed suit against EchoStar Communications
o P SN ML R EDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

. There is no trial setting and

N Y M REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

[REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Civil Action No. CV 2002-437; Fair Contracting Company, Inc. v. FchoStar Communications
Corporation, in the Circuit Court of Tuscaloosa County, Alabama.

On or about March 27, 2002, Plaintiff Fair Contracting Company, Inc. (“Fair Contracting”)
on behalf of itself and others similarly situated, filed a class action suit against EchoStar

Ml There is no trial setting or discovery cut-off date. Plaintiff dismissed ECC and added
EchoStar Satellite Corporation as a Defendant. Several motions were heard at a hearing on
September 5, 2002. The Court denied ESC’s Motion to Dismiss which asserts that the
TCPA is unconstitutional, but left us with the ability to refile as a summary judgment. The
Court denied ESC’s Motion for Summary Judgment (asserting that the retailer is not an
agent) on a procedural technicality with the ability to re-file. ESC’s Motion to Strike or
Dismiss Class Allegations was held in abeyance until a hearing on the motion for class
certification. ESC’s Motion to Dismiss for Lack of Subject Matter Jurisdiction asserting that

JA098831
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there is no private right of action under the federal statute in Alabama state court was denied.

Plaintiff's cross-motion for summary judgment that the retailer is ECC’s agent was denied
N T T Y S REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

léEDACTED -ATTORNEY CLIENT PRIV ILEGED/WORK PRODUCT

ACTED-ATTORNEY C

Briefing on class certification 1s June Z — June e Class cerfification
hearingis July 2, 2003. EchoStar’s Motion to Dismiss for fallure to state a claim is pending.

Cause No. C200100259; J. Greg Coontz v. Dish Network Service Corporation, Echosphere
Corporation, EchoStar Technologies Corporation and LichoStar Communications Corporation; in
the 249" District Court, Johnson County, Texas.

On July 18,2001, Plaintiff J. Greg Coontz (“Plaintiff Coontz”), on behalf of himself and on
behalf of an alleged class of persons and/or entities similarly situated, sued Defendants DlSh
Network Service Corporation, Echosphere Corporation, EchoStaehsshaolagies Cornaration

and EchoStar Communications Corporation (“EchoStar”),
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

DACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT gy

is currently in discovery and there is currently no discovery cut-off date scheduled. There are
still several depositions to be taken, by both the Plaintiff and Defendants. EchoStar filed two
ere denied. The hearing on Plaintiff’s Second
Motion to Compel and Plaintiff’s Motion for Sanctions for Violation of Rule 11 Agreement
is currently set for January 30, 2003.

Case No. 2001 CV 45139, Corey D. Holzer, et al. v. EchoStar Communications Corporation (d'b/a
DISH Network), in the Superior Court of Fulton County, Georgia.
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Plaintiff Corey Holzer sued EchoStar Communications Corporation (AEchoStar@) d/b/a

DISH Network for alleged violations of the Telephone Consumers Protectlon Act
(ATCP A @) REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT?® 3 a4

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Tnal is set for May 2003.

oStar file ion for Summ 1d
REDACTED-. ‘\TIOR.\E‘ CLIE\T PRIVILEGED/WORK PRODU CTDACTED ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

EUACIED-AL TURKINEY CLIEN D Fraviersry wursns rRODUCT,

e case 1S now 1n settlement negotiations
involving the retailer paying $15,000 to the Plaintiff and half of EchoStar’s attorneys’ fees.
In early 2003 the Court will hold a hearing on EchoStar’s Motion for Summary Judgment.

Case No. 02-CH-1760; Steven Plato Troy v. EichoStar Communications Corporation, In the Circuit
of Cook County, Illinois County Department, Chancery Division.

On or about September 26, 2002, Steven Plato Trov”

EchoStar Communications Corporation
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCTRE

(“Troy”) hled thlS lawsmt against

)\CI'DLA'ITOR.\‘E‘ CLIENT P|

here is no
ECC filed a Motion to Dismiss for Lack of

Personal Jurisdiction. A deposition on that Motion must occur, if at all, bv Januarv 31,2003.

All other issues have been abated pending a ruling on that motion.
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

23y iaLe D e

Adversary Proceeding No. 02-1391, Classic Communications, Inc. v. EchoStar Communications
Corporation (In re Classic Communications, Inc.), United States Bankruptcy Court, District of
Delaware.

Classic Communications (“Classic”) filed this action on January 14, 2002 against EchoStar
SAREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
[RED/ -\CTED ATTOR_\'EY CLIE\_I' PRIVILEGED/\\ ORI\ PRODUCT
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

The Court has not ruled on EchoStar’s Motion to Di )

There are no dates scheduled for discovery or trial.

[IREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUH

This case is currentl

T S T D S P REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
RED D-. ORN LIED PR D ORK PR

Case No. CV801155; Sunup Design Systems, Inc v. EchoStar Satellite Corporation, a Colorado
corporation, and DOES 1 through 20 inclusive; In the Superior Court of the State of California in
and for the County of Santa Clara.

On August 31, 2001, SunUp Design Systems, Inc. (ASunUp@) filed a civil suit against
EchoStar Satellxte Corporation (AEchoStar@) concerning the sale of computer software. |l

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

The Court granted EchoStar’s 12(b)(6) Motion to Dismiss. However, the Court granted
Plaintiff leave to amend its Complaint which Plaintiff has subsequently amended, and to
which EchoStar has filed a Motion to Dismiss. On July 10, 2002, the Court dismissed
Plaintiff’s Complaint again, granting leave to amend only its promissory fraud claim.
Plaintiff re-filed its third amended complaint alleging one cause of action for promissory
fraud. In response, EchoStar filed a motion to dismiss pursuant to Rule 12(b)(6) that is
pending. The hearing on EchoStar’s motion to dismiss was held on October 21, 2002 and the
Court denied EchoStar’s motion to dismiss. The case is now in the beginning stages of
discovery. SunUpis in the process of getting a new attorney, so discovery dates are likely to
be pushed back.

The trial date has been rescheduled for May 19, 2003. The parties have attended one court
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Case No. SC-01-25181-RD; DNBC Investment, LLC, et al. v. Dish Network Service Corporation,
pending in the County Court of the Fifteenth Judicial Circuit in and for Palm Beach County, Florida.

On or about November 1, 2001, DNBC Investment LLC, 3890 DNBC, LLC, Sammons
DNBC, LLC, and I\euwmh DNBC, LLC d/b/a Delray North Business Center (ADNBC @)
filed a civil suit against Dish Network Service Corporation (RDNSC@).
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT yynrareroessm presently 1n

discovery and was being defended by a Florida law firm prior to bemo reterred T, Wade.
Welch & Associates. Plaintiffs have filed an Amended Complaint - T

[REDACTED-ATTORNEY

The trial is set for sometime between the 4 week docket beginning on February 18, 2003.
EchoStar has filed a Motion for Continuance. DNSC has tendered approximately $50,000
into the registry of the Court; however, an order was recently entered preventing DNSC from
being required to tender any more rent into the registry of the Court.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUC
ormal settlement negotiations

[REDACTED-ATTORNEY

have taken place and are on-going. Mediation was held on December 10, 2002.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRC . . .

Civil Action No. 01-1200-B; Presidential Financial Corporation of Massachusetts v. Shadow Hill
Enterprises, Inc., Moonwalk Associates, Inc., R&R Satellite Enterprises, Inc., Allen Balboni,
Riccardo Day, Pegasus Satellite Television of Texas, Inc., and EchoStar Satellite Corporation,
Commonwealth of Massachusetts, Superior Court Department, Civil Business.

On or about June 8, 2001, Presidential Financial Corporation of Massachusetts

(¢ Preadentml@) filed suit against the above-styled Defendants, including EchoStar Satellite
REDAC TED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

has filed an Answer to the Complaint, along with numerous

There are no current motions pending, nor any upcoming hearings. There is also currently no
trial setting; however, a trial setting during the middle portion of 2003 is expected.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRuUDUC 1

Case No. 0100069; Alexander P. Ross and 1erri Johnson v. EichoStar Communications Corporation
and Dish Network, in the Superior Court of the State of California, County of Los Angeles, North
Valley District -- Newhall Court.

On or about March 23, 2001 Plaintiffs filed this suit against EchoStar Communications

Corporation and Dish Network (“EchoStar”) alleging causes of action for: (1) breach of
[ . ~ REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
contract, (2) misrepresentation, and

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/'WORK PRODUCT

On or about May
25, 2001, Plaintiffs filed a proof of service of Summons and Complaint on Defendants and
requested an entry of default judgment against Defendants. On or about June 20, 2001,
EchoStar’s in-house counsel filed a Notice of Motion to Vacate Default Judgment and Points
and Authorities in support thereof. On or about July 25, 2001, the Court ruled that
Defendants lacked standing to file the Motion to Vacate Default Judgment and struck that
motion. On or about February 22, 2002, Plaintiffs' default judgment was entered as a final
judgment in Plaintiffs' favor in the principal amount of $16,043.00 with $121.00 awarded in
costs. The principal amount includes $5,000.00 in principal damages and $10,000.00 in
punitive damages.

Upon receipt of this case, on or about April 22,2002, T. Wade Welch & Associates noticed _
EchoStar’s appeal of this case. The appellate brief has been filed. '
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

On November 12, 2002 the Appellate court sent a letter inquiring into the timeliness of
Appellants’ filing of its Notice of Appeal. According to the court, Appellants” Notice was
not filed within the time period set forth in the California rules. The Court provided

Appellant’s 30 days to respond to its inquiry. On December 13, 2002 Appellants filed their
D YT R T PRIy 12 |- D AC TED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT —
On January 9, 2003 the Court dismissed

Civil Action No. 12002-235; Millennium Funding, LLC v. Global Fntertainment & Technology, Inc.,
Garry Choy and EchoStar Satellite Corporation; In the State of New York, County of Erie.

On January 7, 2002, Millennium Funding, LLC ("Millennium") filed suit against the above-
styled Defendants, including EchoStar Satellite Corporation ("EchoStar"

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

JA008837
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EchoStar ji has filed an Answer to the Complaint, along with numerous
affirmative defenses. Both parties have responded to written discovery. Millennium has also
requested to take the depositions of EchoStar representatives Mary Davidson and Thad
Larsen. The Court has not scheduled a discovery cut-off date. There are neither current

- . . . REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
motions pending nor any upcoming hearings.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

hereis currently no trial
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Cause No. 02-4094; Linda Scott—Tate v. EchoStar Satellite Corporation and Dillard Department
Stores, Inc. d'b/a Dillard’s, In the District Court, Dallas County, M-298" Judicial District.

On May 3, 2002, Linda Scott-Tate (“Tate”) filed suit against Dillard’s and EchoStar
Communications Corporation (“ECC”). Tate subsequently filed an amended petition
subs‘mutmg EchoStar Satelllte C orporatlon (“ESC”) for ECC. Tate has also added Dish

SN REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT]|
REDACTED ATTORNEY C LIEVT PRI\ ILEGED/\\ ORk PRODU( T

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT,

Trial is set on the j jUI'V docket in Dallas County, Texas for

[REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT|

ebruary 200 hoStar and DN
REDACTED-ATTORNEY CLIENT PRIVILEGED/W ORK PRODUCT

CaseNo. 02¢cc06577, Florette Delaby v. FichoStar Dish Installation Network, Superior Court of the
State of California for the County of Orange.

On May 6, 2002, Florette Delaby (“Delaby”) filed suit against EchoStar Dish Installation
NECLGAREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PROD U CTre0cTe-ATronex CLENT PRNVLEGEDWOREER

On June 14,2002,

Delaby amended her complaint to substitute Dish Network Service Corporation for EchoStar
Dish Installation Network. EchoStar has filed an Answer and the case is currently in
discovery. The trial was set last week for April 21,2003 in Orange County, California. [
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PROD U #7080 Gl sviacentionemon

We are engaged in
settlement negotiations at this time.
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Case No. 99-39228 (RG) (Jointly Administered), Adv. Proc. No. 00-3341, EchoStar Satellite
Corporation v. SkyView Media, LLC, Russian Television Network, Inc., SkyView Media Group, Inc.,
and Orlando Skelton as Chapter 11 Trustee for Debtors, United States Bankruptcy Court, District of
New Jersey.

Defendants SkyView World, RTN, and SkyView Media (“Debtors”)
Defendants are debtors in Chapter 11 bankruptcy proceedings.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

[(REDACTED-ATTORNEY CLIENT PRIVII

Defendants filed an answer and asserted counterclaims allegin
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PROD U ooy amsr ey

The case is
currently in discovery. The trustee has filed a motion to file and amended answer and
counterclaim and Fleet National Bank has filed a motion to intervene as a party defendant.
Both motions were granted and the trustee has filed an amended answer and counterclaim
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUC . ~ . ~ . ~

against EchoStar Satellite Corporation, EchoStar
Technologies Corporation, and EchoStar Communications Corporation. A scheduling order
has been entered and the parties will begin discovery.

Civil Action No. 01-K-0739; Echo Satellite Corporation, et al. v. Ultraview Satellite, Inc., et al.; in
United States District Court, District of Colorado.

On April 20, 2001, EchoStar Satellite Corporation, EchoStar Communications Corporation,
and Echosphere Corporation (“EchoStar”), filed a civil action against Ultraview Satellite,
Inc., Wayne J. Wickline d/b/a Prime Satellite Service Co., Alvin Bush d/b/a Prime Satellite
and Prime Satellite Service Co., and Darrell Hayes d/b/a Prime Satellite and Prime Satellite,

Inc. (“Defendants”), which is currently pending in the United States District Court in the
TSRO I R REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

DU
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DACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

B Defendants Wickline and Ultraview have filed an answer and asserted various
affirmative defenses. A trial date has not yet been set. An Entry of Default has been granted
by the Court as to Defendant Alvin Bush. A scheduling conference is set for January 17,
2003. There are presently no pending deadlines and no pending motions.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Case No. 02 CV 4890; EchoStar Satellite Corporation v. TV Azteca S.A. de C.V., in the United
States District Court for the Southern District of New York.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

he case is currently in discovery. No date has been set
for the permanent injunction hearing.

Case No. 02-CV-964; LichoStar Satellite Corporation v. Caribbean Media Corporation, In the
United States District Court for the District of New Jersey.

On March 5, 2002, ESC filed this action against Foreign Defendant Caribbean Media
R A G O R C RN L BRI EC R DAVORISER O S

JA008840
007684

CONFIDENTIAL

SLC_ DNC_Investigation_0008842
TX 102-008102



CONFIDENTIAL

Mr. Brian Zook
January 15, 2003
Page 25

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PROD U CREDACTED-ATIORNEY CLIENT PRIVILEGED/WORK FRODUCT

On September 9, 2002 the

Court dismissed ESC’s complaint resulting from the inability to achieve service on
Defendant CMC. REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED'WO

On September 19, 2002, ESC filed a Motion to Reinstate its Complaint
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY Cl

ESC’s Motion to Reinstate was rejected. ESC has refiled this suit acainst CMC
DACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT,|

An extension of time to answer

~ ~ . [REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
was granted for CMC to answer the complaint.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Case No. C-02-01178; Groupe Canal + S.A., et al v. NDS Group PLC, et al, In the United States
District Court, Northern District of California.

On September 27, 2002, EchoStar Communications Corporation, EchoStar Satellite
Corporation, EchoStar Technologies Corporation (“EchoStar”) and NagraStar, LLC filed a
Motion to Intervene and to Prevent Spoliation of Evidence as Intervenors of a case between
Groupe Canal+ S.A., Canalt+ Technologies, S.A., and Canalt Technologies, Inc.

b4 0y ” . < 99 [REDACTED-ATTORNEY CLIENT PRIVIL]
(“Plaintiffs”) and NDS Group PLC and NDS Americas, Inc. (“Defendants™)
N N L LT JREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUC

IREDACTED-ATTORNEY CLIENT PRIVILEGED'W

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

agraStar have moved to intervene in the lawsuit
REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

NDS and Canal+ have stipulated to a stay of
proceedings. EchoStar and NagraStar have objected. EchoStar is waiting for a ruling on its
objections and a ruling on its motions to intervene and to shorten time for a hearing.

Case No. 19853NC; IS Parallel Fund L.P., IS Employee Investors LLC, Furman Selz Investors 11
L.P., ING Furman Selz Investors Ill L.P., ING Barings Global Leveraged Fquity Plan Lid. And ING
Barings U.S. Leveraged Equity Plan LLC v. Charles W. Ergen, David Moskowitz, Steve Schaver,
Mark Jackson, EchoStar Communications Corporation and EichoBand Corporation; In the Court of
Chancery of the State of Delaware in and for New Castle County.

On August 20, 2002, Plaintiffs -- who consist of a group of investors and investment advisors
--comm enced thl g aCti ona ai nst Defendants REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Detendants have until October 28, 2002 to file their answer or pre-answer
RIAREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

Case No. A458232; Robert Busch, Derivatively on Behalf of EchoStar Communications v. Michael
1. Dugan, Jean-Marie Messier, Peter A. Dea, Cantey Frgen, David K. Moskowitz, O. Nolan Daines,
Raymond L. Friedlob, Charles W. FErgen, James Delranco, Does [-25, and LchoStar
Communications, a Nevada Corporation; In the District Court of Clark County, Nevada, Department
No. IIL

On October 24, 2002, Plaintiff, an alleged shareholder of EchoStar Communicatio
Corporation, commenced this shareholders’ derivative action against Defendants

JA008842
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCIREDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

On January 9, 2003 the parties entered intoa
stipulation to grant an open extension of time for Defendants to respond to the complaint
subject to 30 days’ notice. On January 13, 2003 Plaintiff’s attorney notified us that he will
voluntarily dismiss the case and seek an award of attorneys’ fees.

Civil Action No. , Rivad Alshuaibi v. Michael Kelly, Kelly Broadcasting Systems, Inc. and
FEchoStar Communications Corporation;, In the United States District Court, District of New Jersey.

Mr. Alshuaibi filed suit on December 23, 2002 against Michael Kelly ("Kelly"), Kelly
Broadcasting Systems, Inc. ("KBS"), and EchoStar Communications Corporation ("ECC").

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT
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REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

This firm has undertaken the representation of ECC and KBS in the above-referenced matter.
Kelly is proceeding through separate counsel. Neither ECC nor KS have been served.

REDACTED-ATTORNEY CLIENT PRIVILEGED/WORK PRODUCT

IL. There are no outstanding attorneys= fees owed for the year 2002. We are not aware of any
unasserted claims or assessments, other than as described in this letter. This representation is made
in lieu of the following assertion as we are unfamiliar with the rules surrounding financial statement
disclosure and the applicable requirements of Statement of Financial Accounting Standards No. 5:

We confirm that whenever, in the course of performing legal services for the Company with
respect to a matter recognized to involve an unasserted possible claim or assessment that may call for
financial statement disclosure, if we have formed a professional conclusion that the Company must
disclose or consider disclosure concerning such possible claim or assessment, as a matter of
professional responsibility to the Company, we will so advise the Company and will consult with the
Company concerning the question of such disclosure and the applicable requirements of Statement of
Financial Accounting Standards No. 5.

This letter speaks only as of its date and, in the absence of further express request, I disclaim
any undertaking to advise you of changes which hereafter may be brought to my attention or to the
attention of the lawyers over whom I exercise general legal supervision.

JA008844
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Unless otherwise stated herein, this letter is furnished solely for your information to assist
you in connection with your examination of, and report with respect to, the financial condition of the
Companies. This letter is provided subject to the attorney/client, accountant/client and work product
privileges, is not to be quoted in whole or in part or otherwise referred to in any financial statement
of any of the Companies or related documents, nor it is to be filed with or furnished to any
governmental agency or other person, without my prior written consent. Notwithstanding the above
limitations, this response can properly be furnished to others in compliance with court process or
when necessary in order for you to defend against a challenge of the audit by the Companies or a
regulatory agency, provided that [ am given written notice of the circumstances at least twenty (20)
days before the response is to be furnished to others, or as long as in advance as possible if the
situation does not permit such period of notice.

If you have any questions do not hesitate to contact me.
Sincerely,

T. WADE WELCH & ASSOCIATES

T. Wade Welch
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Message

From: Allwein, Edward [/O=ECHOSTAR COMMUNICATIONS CORP/OU=ECHOSTAR/CN=RECIPIENTS/CN=EDWARD.ALLWEIN]
Sent: 2/11/2003 4:34:28 PM

To: Cartwright, Soraya [soraya.cartwright@echostar.com]; DeFranco, Jlim [jim.defranco@echostar.com]; Larson, Scott

[scott.larson@echostar.com]; Kummer, Dave [dave.kummer@echostar.com]; Orban, Paul
[paul.orban@echostar.com]; Frank, Karen [karen.frank@echostar.com]; Mohr, Douglas
[douglas.mohr@echostar.com]; Beall, Suzanne [suzanne.beall@echostar.com]; Stingley, Tom
[tom.stingley@echostar.com]; Ahmed, Amir [amir.ahmed @echostar.com]; Clark, Chris [chris.clark@echostar.com];
Gilpin, Mark [mark.gilpin@echostar.com]; Arnold, Susank [susan.grillo@echostar.com]; Borrillo, Angela
[angela.borrillo@echostar.com]; LaRocque, Jim [jim.larocque@echostar.com]; Miller, Steve (Inverness)
[steve.miller@echostar.com]; Schwimmer, Michael [michael.schwimmer@echostar.com]; Schaver, Steve
[steve.schaver@echostar.com]; Jackson, Mark (Denver) [mark.jackson@echostar.com]; Bair, David
[david.bair@echostar.com]; Gale, Brent [brent.gale@echostar.com]; McDonnell, Michael
[michael.mcdonnell@echostar.com]; Moskowitz, David [david.moskowitz@echostar.com]; Lowery, Shirley
[shirley.lowery@echostar.com]; Gomez, Mark [mark.gomez@echostar.com]; Burden, Scott
[scott.burden@echostar.com]; Davidson, Mary (Dir - Retail Svcs) [mary.davidson@echostar.com]; Witt, Jack
[jack.witt@echostar.com]; Tran, Yume [yume.tran@echostar.com]; Tayler, Tom [tom.taylor@echostar.com];
Dawkins, Polly [polly.dawkins@echostar.com]; Rossetti, Nick [nick.rossetti@echostar.com]; Elsell, Rojai
[rojai.elsell@echostar.com]; Fuchs, Robert [robert.fuchs@echostar.com]; Gonzalez, Melissa
[melissa.gonzalez@echostar.com]; Povenmire, Rex [rex.povenmire@echostar.com]; Carlson, Erik
[erik.carlson@echostar.com]; Hoecher, Chris [chris.hoecher@echostar.com]; Price, Doug
[doug.price@echostar.com]; McGary, Doug [doug.mcgary@echostar.com]; Kelly, Tim [tim.kelly@echostar.com];
Mally, Steve [steve.mally@echostar.com]; Meyers, Nick [nick.meyers@echostar.com]; Leone, Thomas
[thomas.leone@echostar.com]; Higgins, Scott [scott.higgins@echostar.com]; Langenderfer, Martin
[martin.langenderfer@echostar.com]; Weyforth, Pl [pj.weyforth@echostar.com]; Schelling, Amy
[amy.schelling@echostar.com]; McKown, Mary Anne [mary.mckown@echostar.com]; Matus, Scott
[scott.matus@echostar.com]; Binns, Todd [todd.binns@echostar.com]; Sayeedi, Nick [nick.sayeedi@echostar.com];
Cain, Teresa [teresa.cain@echostar.com]; Scarborough, John [john.scarborough@echostar.com]

CC: Dugan, Mike [mike.dugan@echostar.com]; Whitton, Tim [tim.whitton@echostar.com]; Langford, Linda
[linda.langford@echostar.com]; Pennington, Anthony [anthony.pennington@echostar.com]; Piper, Scott
[scott.piper@echostar.com]; Schaefer, Germar [schager@echostar.com]; Tran, Yume [yume.tran@echostar.com]

Subject: IT Project Priority meeting

Attachments: Project List - 11 Feb 03.xls

This year's IT project list contains a large number of complex and interdependent projects including the Oracle 11i
upgrade (affecting tax, asset management, and inventory), Service (Clarify) replacement, MobileForce, and significant
CSC CRM enhancements. Many of our deliverables later in the year rely on deploying earlier items in a specific
sequence, and our resources are fully consumed on budgeted projects.

Since our flexibility is quite limited in the near term, we have limited ability to react to significant changes in priority. As
such, we will be suspending the company-wide IT priority meetings (such as tomorrow's) until we have a fair number of
our commitments well underway.

Please keep your Bl representatives informed of changes in your business that require priority reassessment. Any
reprioritization will be accomplished by first discussing it with me for its impact on committed deliverables, and then with
the executive team if it requires additional funding (or if you disagree with where we're prioritizing your projects).

I've attached the current list of our priorities. Note that:

- items not listed are probably not budgeted. If you need additional projects done, you will need an estimate from IT on
the expected project cost, and we will have to obtain funding from the executive team prior to IT's contributing any
significant resources. In some cases, additional funding may in itself be insufficient because the project requires
specialized internal resources that are working on higher priorities, and you may have to argue to displace an active
project.

- items at the top of the list are generally very near completion or have a legal mandate, and are unlikely to be easily
changed. ltems below, say, 35 are not firmly fixed in priority and can move as appropriate resources become available.
- items considered as "minor enhancements” to existing capabilities are not listed; these are prioritized on an ad hoc

basis and their schedules may be changed to fit the needs of the larger project efforts

- "Planned Deployment Date" is our best guess based on current resource loading. As will inevitably be the case, these

JA008847
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dates will move as resources (yours and ours) change or other projects get inserted ahead of them. We have every
motivation to meet these dates, and will vigorously constrain scope creep where possible.

Project List - 11
Feb 03.xls

Edward Allwein

Chief Information Officer

EchoStar Communications Corporation
5701 South Santa Fe Drive

Littleton, CO 80120

phone: (303) 723-1105

fax: (303) 723-2199
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Prioritized Projects List

[Priority

ToTeCt Name

Project Description

Project Spensor

Ro!

[CAPEX cost  (G&A Cost

nternat Ban-
eeks

pianned
Peployment
pate

Pependent
&

Funded
By

ERP

Intran
&

[Siebel

NIV &
Java

D

NFR
&

orpo)|
ate
Goal
State
frent

mpac

Project Code

Project Phase -
SubPhases

[BA Name

2002

.0Do Not Cail' Compliance -Phase il

IConform to fegal compliance
ith DNG list.

Legal

Ia - Legal Requirement

013003

DNSLST

Post-
Depioyment

Michelle F

Chad R

2003

2003

2003

~

.0 Waiver Re-design

Legal requirements within the
processing of waiver
requirements for customers.

Rex
Povenmire

Ia - Legal Requirement

$188,000)

$0.00

20!

&

{05-15-03)

WAVRRD

Construction

Judy A

RichwW

3.0NQ - Non-Flag Ship Distants

[Ability to sell non-flagship
distants, needs changes in
£SG, DishPromo, CSA and
R*Connect.

Rex

ucket of 125
an Weeks.

106-30-03)

fnception

Michelle F

RichwW

4.0NQ - Netqual NBC

Project for the continued
support and compliancy to legai|
requests and changes
fassociated with Network
lquatifications.

Povenmire

n/a - Legal Requirement

hare NQ
pucket of 125
an Weeks.

{05-15-03)

inception

Michelie F

2003

5.0/Q12003 Promotion

Promotion bundiing and price
ncrease configuration,
adjustment engine and passers

Soraya

$0.00

350|

013103

Q12003

Post-
Depioyment

JimE

2003

o

.0Netqual - PBS (Legally due by 03/27/03)

Project for the continued
support and compiiancy to legal
requests and changes
pssociated with Network
fqualifications.

Rex
Povenmire

Ia - Legal Requirement

Share NQ
pucket of 125
an Weeks.

0327403

Eilaboration

Michelle F

2003, 7.0[CSG Bundie - March 2003

uitiple minor enhancements
he business has paid for with
€sG.

Soraya

030203

BAT line
uip with DP
Phase |

CSGFEB

Construction

JimE

Jutie F

8.0PPV Self-Service Re-Design

General improvements and
prchitectural changes in the
PPV applications.

Schwimmer

9.0Pre-Paid PPV Card

paid PPV processcard for
konsumer use.

Dugan directive fo deploy a pre-Schwimmer

mart Card Swap - POC

[Account piracy and packing

Dugan

ust-do for Dugan

104-17-03)

PSUB-
PRESWAP
Schema

iNot in
lany
funding

SMRTCS

Elaboration

Norm M

Chris M

2003

2002

11.0|

IVR Teiemedia Redesign - CTi

lAbiity to cali transfer and
catpure afl cail statistics
through the call flow processes
ia CTH.

Soraya

ust-do

02-04-03

csc
etrics
Reporting

IVRTRD

Transition

TimP

Chad R

SC Metrics Reporting

lAbility to provide detailed cail
reduction metrics reporting
feveraging CTi.

Dugan

MM 24 Month return

fnception

TimP

Chad R

13.0E*Compensation - Phase {

Upgrade the retailer
Commissions system to
ncrease it's reliability and
capacity.

ary Davidson

is is a strategic initiative.

0216-0%

SCRE02

Transition

Amy G &
Michael A

Michael §

2002

14.0/Sales Tax Filing Exemption Audit

Support

Provide the ability to capture
fand report on saies tax data to
pvoid tax assessments from
pudits.

McDonnel

$2,300,000

022103

STFEAS

Transition

Michelle F

Chad R

2002

15.0DP to RA - reports for Phase |

Completed - Reporting required
0 support DP-to-RA.

Soraya

0207403

Transition

Amy G

Kathy T &
James St

2003

.0/Security Modet - e*sales r2.2

Purchase and implement LDAP
o be used for SFA 2.2 eSaies.

Curtis Elswick

Base infra needs

040103

tnception

Michelle G

2002

17.0SFA R2.2 - E*Sales

Provide web based ordering
ool for the retailers. Provide
Account, Contact and
Opportunity Management
capabilities for the sales force.

Erik Carison

030303

Security
lodei - 4
ks after
go-live

SFA004

Transition

Michelle G

Mary M &
Gary B

2003

18.1

ORetailer Referrals - phase 1 for TC and
C

Support a consistent process
or delegating trouble calis to
he retailer who owns the
customer servicing
responsibility. Supporta
consistent process for
allocating Direct Sales new
connects to a select set of
Bummit Retailers.

Kelty

{04-15-03)

PSUB -
suB
schema

Retailer
Segme
intation

inception

Amy G &
Michelle G

Gary B

Higlighted projects will be
discussed on Friday Project

Review
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Prioritized Projects List

ear ToTeCt Name
orpol
ate
(Goal

Pependent [Funded | pop (intran |g 0 W RL o | [INFR (State
N By ¢ Java A fment

pianned
Peployment
pate

nternat Ban-
eeks

Project Phase -

SubPhases | (B4 Name

[Priority Project Description Project Spenser RO CAPEX cost  (G&A Cost Project Code

mpac

2003| 1

I

.0DSL Partner Phase | Verizon interface (Thinclient) Rex lBiffion per Jim Nearon $500,000| {06-15-03) fncludes X X X X
fnvestment is loaded under Povenmire RE

£SC_13 DP Quote, this project Partnershi
s for dual lines of business, p Tool
pundied bifling and ali back end
processes needed for the
pundied DSL offer from
Verizon. Muitiple phases of DSL
0 inciude an OE tool, open AP}
deveiopment and DP.

3

2003| 20.0DNSC WFM - Phase | Mobile Force Need new system to enable Nick Rossetti |Annual benefit at 2002 job $3,146,000| $0.00 176| {9-30-03) X X X X X Amy G Harold B &
Retailer ion Phase P in i and ofume = $21,535,160 CiT/Ticketi Sandra A
f& DNSC Scheduiing) increase the volume of work ng, DNSC
handied PWon
[Ferradata,
Retailer
.0/ DNSC Data Warehouse - Group | iSelect and utilize a reporting Nick Rossetti {02-14-03) X OLAPR2 | Construction Amy G Helene D
ool with the ability to report on

ork orders progressing

hrough the work order iife
eycie. Users need to be able to
analyze the data using a tool
hat alfows for drilling up/down
pnd view various dimensions of|
he data. Both internal and
lexternal users shail be
provided the option to view
summary reports, or detaii
reports.

2002 2

2002 2

I

.0/ DNSC Data Warehouse - Group i Same as for DNSC Data ick Rossetti {03-09-03) X Construction Amy G Helene D
Warehouse - Group |

2003 2

|

.0Move DNSC DW to TerraData love selected E*Connect ick Rossetti {07-30-03) |After Grp | DNSC X inception Amy G Helene D
DNSC DW tables to NCR fand Grp #f FM
Infrastructure. yeports.

2003| 24.0/CIT/Ticketing/LDAPSecurity (includes  |Abiiity to open service tickets [Soraya Part of CRM desktop total of {06-02-03) X X X inception TimP Chris M
Retailer Complaints) by an agent and ability to B3mMu

gather ali CIT touchpoints by
customer. Support a consistent
process for communicating and
racking retailer complaints,
aiong with other key events, to
nsure action and resofution.

2003| 25.0Siebel CRM for CSC - Discovery/POC/AD Discovery for the replacement Soraya Part of CRM desktop total of X X X
jof DP on the CSC Desktop B3MM

2003| 26.0R11i - Re-implementation R11i - Upgrade of core Oracle Allwein/McDon $4,050,000| $0.00 600 {11-30-03) X X inception Norm M & Rob D &
" i ications t MJack:

Kathy K Kellie H

o
kupport needed business
noduies fike FA, QA, SalesiUse
axes and to remain current

ith Oralce support which is
gritical to the necessary
uptime.

2003 R11i - Service implementation [We need to stabielize our Jim LaRoque Savings to Service per year: $4,150,000| $572,000.00 220 {83-31-04) Norm M
service application as well as 4,073,944
providing much needed new
functionalities to
ncreaseService team's
efficiency.

2003 R11i - Free Dish/Free install in 11i [To ensure our company does Michael At current rate of activations $2,739,510| {02-01-04) [Oracie 11i X
ot have audit due to pnder i which offer Baies and
pngoing promotions offering ree equipment we have an Use Tax?
ree receivers. We owe sales audit exposure of 38 million
ax on this dotiars

Higlighted projects will be
discussed on Friday Project
Review Page 20f5 Updated 7/31/2018
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IPriority Project Description Project Sponsor ROI ICAPEX cost  [G&A Cost ntomatilan-  byepioyment [pePendent Funded | pop (intran oo WSy | pay [INFR (State b ot oge [fTOIRGEPREsS - oy [BA Name
weks Bate i By @ Java A Vgent SubPhases
mpac
2003 R11i - Fixed Asset Tracking in 11i FA - We need to associate the ichael |As a resuit of heightened $1,350,000| $0.00 78| (020104} X X Norm M
ixed assets i i due to
in Oracle to the physical assets. the current market conditions,|
[This creates exposure that ixed assets has become an
assets are incorrectly area considered to have
accounted for in Oracle. higher risk. Therefore, the
needs to
pour fixed asset policies and
he business processes that
ixed assets impact in order
o mitigate our exposure for
fixed asset accounting.
2003] R111 - elnvoice/EDISales and Use Tax  [Enables Accounts Payable to  Michael 170,000 Annually $12,000] $0.00 38| {02-01-04} [Oracle X
mport invoices via the web or McDonnelt isuppliers
py EDI. fand Oracle
2003| 27.0DP - Adjustment jAbitity to pull into DP the ability Soraya 2 MM 110K 03-31-03 Part of X Construction Marc V Stephanie &
or an agent to perform Phase ff Fatim
fdjustments while enforcing all pP
adjustment business ruies. Bundie?
2003| 28.0DP - Additionai Outlets |Ability to determine the Soraya ust do 03-31-03 Partof X Elaboration Marc V Stephanie &
appropriate placement and Phase il Fatim
humber of A/O codes on an pP
faccount through DP. Bundie?
2003| 29.0DP - PPV [Ability to puli all ACSRPPV _ Soraya 600K [iox (04-30-03) X Elaboration JimE Stephanie B
functionality into DP to reduce
he CSR dependency on ACSR.
2003| 30.0DHP Capital Reporting - Phase i - Cost [To provide timely and accurate Pauif Orban n/a - Legal Requirement {03-30-03) X inception Cathy K Kellie H
fand Commerciai fonth end reporting to support
the month end close refating to
DHP Capital Asset reporting.
2003| 31.0DHP Capital Reporting - Phase IV dentify and correct the Paul Orban {08-31-03) PSUB - X X X X X Cathy K Kellie H
systemic data irregularities that SUB and
poliute our capital asset NV TRK
reporting. Schemas
2003| 32.0Credit Authorization - Phase i Enhance the current sales Soraya $1,300,000| $0.00 620| {9.29-03) Promotion |oP X X X CAPHS2 | Elaboration Marc V Etephanie B &
process to provide alf eligible Componen Quote Dante D
promotions if a customer fails Model  (Team 2
o qualify for the promotion PECO)
hey have requested.
dherence Data Availability (IEX Soraya {08-01-03) Needs HR [CSR X Elaboration | Michelle F Holly K
ompietion) data [Sales
Registe
etailer Segmentations - Phase | We need to segment our Bhmir Ahmed $2,700,000| $0.00 95 {09-30-43) Retailer X X X X X
retailer point of sales Referrals
opportunities across muitiple n
metrics to appropriately reward E*Connect,
or penalize outside of our
current CRP rating. CiT/Ticketi
2003| 35.0/Customer Geocode [The company has audit ichael [Thus, anticipated labor $230,000| $0.00 99| (11-30-03) CSG will |Free
P refated plying savings are 1,250 hours of do the Dish
ith sales, use and property tax| abor in preparing data for ork Use Tax
remittances. The probiem is property tax compliance.
sourced to incorrect
ssignments of Vertex
geocodes (“Geocodes”) to
customers’ addresses at the
customer billing fevel.
2002| 36.0DW Conversion to Terradata and love selected Virtual Vantage Jan X X TRADAT | Construction TimB
[Subscriber Activity Reporting - VV abies to NCR Infrastructure.
Production
2003 37.0[Ecare [E-Mail, Chat, Co-Browse, FAQ, Soraya Part of CRM desktop totai of $0| $0.00 295| (09-30-03) inception JimE LauraF
Knowiedge repository and B3MM
nature fanguage selection
through the desktop and web
presence.
2003| 38.0 Harlingen Call Center (CSC9) 00 seat domenstic cali center Soraya iStrategic expansion $3,732,000 $75,000.00 82 (050103} X CSC009 inception TimP
or standard CSC usage - ail cail
pes

Higlighted projects will be
discussed on Friday Project
Review Page 3of5 Updated 7/31/2018
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Prioritized Projects List
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[Priority
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Project Spensor
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&
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ERP

Intran
&

[Siebel ‘\ﬂ

W &
ava

D

NFR
&
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State
fment
o
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Project Code

Project Phase -

SubPhases | (B4 Name

2003 3

3

.0Dialer for CSC9

Movement of dialers tied to the
£SC9 opening for cost savings

Soraya

30K annual

[Share § with
Harlingen Call
(Center (CSC8)

(04-01.03) | Move

and 2

dialers

fnception Tim P

2003 40.0Clustering of Unix DB's and applications

Alfiwein

T infrastructure

Jan - Aprit

Construction TimP PatM

2003 4

b3

Management)

.0| HSM/KVS (DVD and Storage

[This hardware makes our Unix
fle server redundant. if we iose
he file server we iose the
fbifity to run some applications
pnd access directories that are
needed for production and
levelopment.

Scott Piper

T infrastructure

$150,000|

Wayne M

2003 4

S

.0Document imaging for Accounting

[The storage and retrievai of
Hocuments for the purpose of
supporting the business is
inefficient and very costly. The
oss of a single document
requested in support of a
sales/use tax audit could result
n significant tax assessments.

PMichael
McDonneli

LABOR SAVINGS $100,000
annually BUSINESS RISK
110,000,000 annually

$1,546,920

{09-01-03)

2003| 43.0\Veritas Quick YO

We can gain up to 30% 1O
performance gains by using the
product. if we don't do this, we

il spend more on server and
/O upgrades which can be
mmuch more costly.

Scott Piper

T infrastructure

$250,000)

$0.00027

{04-30-03)

2003| 44.0§TSM/OSD Tools

Repiace our current service
desk software and aiso to add
functionalities that will enable
T to do change, configuration,
fasset, probiem and othe ITIL
processes. We need to
increase our efficiency in
fnanaging our ever-expanding
T structure

Scott Piper

T infrastructure

$250,000)

$0.0002?

{07-50-0%)

2003

45.0Disaster Recovery Phase {

Create based DR structure (HW,
DB, network, applications) for
Enterprise IT and have 6
enterprise applications abfe to
be available in the event of a
disaster.

Scott Piper

T infrastructure

$500,000|

$0.000727

{06-36:03)

2003 46.0/Application Monitoring

|A toot is needed to monitor and
imeasure applications for
froubleshooting, metrics and
capacity planning.

Scott Piper

T infrastructure

$100,000)

$0.00022?2

{09-30-03)

2002| 4

k<

.0/Time Tracking

{04-01-0%)

TMETRK

Construction LisaR LisaR.

2003

48.0| AARS - Phase i - Performance tuning

mprove the response and
performance of our Automated
[ppraisal System.

Fuchs

{06-30-03)

Kathy K

2002 4

|

.0|Agile Sourcing

packson

§400KTyT

02-16-03

AGLSRC

Construction Norm M Trish M

2003| 50.0DP - Ui Redesign

Human Factors design analysis
fand impiementation to improve
he flow and AHT for agents.

Soraya

-2 MM Annual

49K total

(062805

2002

51.0)BPA to Gemini - Sites deployment

ore fully exploit material
lscanning functionality to bring
significant productivity
improvements by reducing
fnanual data entry, reducing
errors, and reducing system
support costs by implementing
fan off the shelf package with
few customizations.

Jan-Feb,
14 sites

BPAGUP

Transition Norm Trish M

2003| 52.0Smart Card Swap

Full implementation of POC

Dugan

{07-30-03) Production
Release

Higlighted projects will be
discussed on Friday Project
Review
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Prioritized Projects List

ear ToTeCt Name
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Project Spensor
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N
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Goal
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o
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orpo)|

[BA Name

2003 9

3

.Ointelligent Shipping

fThe Argo shipping application
has not kept up with the growth
pf the company. The business
s in need of additional
functionality including the
fbifity to add additional carriers
and ship methods.

Uim LaRoque

$241,560)

$2,250.00| 54

2003 9

@

.0[KVM for {T Console Room

To allow for a consistent
reliabie scalabie soiution for
console controt of afi servers in
he Riverfront Server Room.
[This will fead to total
replacement of oid equipment
ith new technology. if we do
hot do: End of life of current
kquipment. Lack of ability to
et to consoles and have ip
connnectivity.

Scott Piper

T infrastructure

$147,000)

2003 99.0Q2Promotion

[fo be defined.

Soraya

$24,000)

{06-61-03)

2003| 99.0SFA R3.0 - Commercial Specialized Dist

Field sales needs visibility to
retailer performance by
erritory including, but not
imited to: gross/net
ctivations, promotional mix,
ehurn, co-op advertising
fncentives earned, expiring and
used.

Erik Carison

$1,380,000

{08-15-0%)

2003| 99.0SFA R3.1 - Retailer Services Deskiop

[To enabie fieid sales to have
isibitity to retailer
performance by territory
inciuding but not fimited to
gross/net activations,
promotional mix, churn, co-op
fadvertising incentives earned,
Expiring and used

Erik Carison

[Share § from
SFAR3.0

$0.00 103[ (09-30-03) SFA R3.0

Gary B

Gary B

2003| O

8|

.0CSR Cash Register

lAgent performance metrics on
he desktop for competitive
envirnment

Soraya

B3MM

Part of CRM desktop total of

|Share $ from
[CRI

Predictive

$0.00Share {14-30.03)
resources
rom CRM

Laura K

2003| O

k3

.0Reverse Append

|Abitity to append the complete
jaddress on activation without
dditional entry via the phone
number key. Ability to append
pddress data, and phone data
poth on the desktop as well as
o outbound mail campaigns to
reduce return maif and increase
ak e rate.

Soraya

Bp3MM

Part of CRM desktop total of

$100,000]

$0.00 570| {08-01-03)

k3

2003| 99.0DNSC Sites - Buildout new offices

n 2003 DNSC will need to open
approximately 40 new offices in
prder to support increased
instaitation activity. Iitis
unknown at this time what sizes|
pof offices will be opened.

Keily

$161,200|

118|

2003| 99.0Customer Segmentation Phase |

|Ability to segment all 8+MM
customers and provide specific
pffers and routing.

Soraya

[Share $ from
[CRM

$0.00/5hare (06-30-03) CRM

resources Analytics

om CRM

2003| 99.1CRM Predictive Modeling - Phase |

leeded for the segmentation of|
@l customers.

Soraya

$560,000

$0.00 595| {02-02-04) Customer
Segmentat

on

2003| 99.2CRM Predictive Modeling - Phase §i

Predictive nature of
segementation offers needed
for segmentation.

Soraya

[Share $ from
[CRM

Predictive

$0.00Share {03-15.04)
resources
om CRM

Higlighted projects will be
discussed on Friday Project
Review

Confidential/

[Totai Resources Required

Page 50f 5

CONFIDENTIAL

Updated 7/31/2018

JA008854
007698

SLC_ DNC_Investigation_0014355

TX 102-008116



CONFIDENTIAL

Prioritized Projects List
ear ToTeCt Name
orpol
ate
Planned (Soal
IPriority Project Description Project Sponsor ROI ICAPEX cost  [G&A Cost ntomatilan-  byepioyment [pePendent Funded | pop (intran oo WSy | pay [INFR (State b ot oge [fTOIRGEPREsS - oy [BA Name
ceks Date N By ext Java & ment SubPhases
o
mpac
‘otal IT Resources used for Projects
Higlighted projects will be
discussed on Friday Project
Review Page 6of 5

Updated 7/31/2018

JA008855
CONFIDENTIAL 007699
Confidential,

SLC_ DNC_Investigation_0014356
TX 102-008117



CONFIDENTIAL

DHP Capital
/ ixed Asset $1,350,000.00fFixed Asset Reporting
IDHP Capital Reporting $0.00
Document Imaging $1,500,000.00Document Imaging
DHP Capital
Free Dish Use Tax $2,700,000.00fFree Dish Use Tax Reporting

ICustomer Geocode

Mobileforce

$3,100,000.00

MobileForce

Retailer Referrals in
MobileForce

IDNSC Sites Build Out

$1,600,000.00

DNSC Sites Build Out

Intelligent Shipping

$242,000.00

Intelligent Shipping

Service 11i

$4,100,000.00

Service R11i

Retention

[Employee Recruitement and

$0.00

Part of R11i budget?

E*Comp Phase |

$0.00

ISFA Phase llI $1,300,000.00
Retailer Referrals in
Retailer Segmentation $2,700,000.00Retailer Segmentation e*Connect
ICSC-13

Customer Disconnect Tracking
DP Quote Team 1 $560,000.00{Segmentation

ICSR Sales Register

ICRM Predictive

Modeling
DP Quote Team 2 $1,300,000.00/Credit Auth

Integration to

MoblieForce

ICall Typing
DP Quote Team 3 $100,000.00ACSR Replacements PPV

Confidential/
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Adjustment

AO

DP Ul Redesign

(Cancelled - Winpop

DP Quote Tream 4 $0.00E*Care Replacement 1/15/03
Cancelled - OE
Integration with
DP Web Client Quote Team 5 $0.00[Thin Client OE Tool DP

ICSC Projects Infra Upgrade

$2,350,000.00

Unified CSC Desktop

ICSC 9 Construction

$3,700,000.00

Dialer

[Thin Client - DSL
partners interface or

Netqual/Compliancy projects

$0.00

DSL - Verizon $500,000.00/0E tool
Waiver Redesign $188,000.00Waiver Redesign
Continued

Netqual projects

Use G&A

Quarterly Promotio

$24,000.00

Quartely promotion

ICRM Analytic Phase | $0.00 Use G&A as needed
.
Disaster Recovery Phase | $500,000.00[Testing environment
ITSM/OSD Tools $250,000.00
Application Monitoring $100,000.00
KVM $100,000.00
eritas Quick /O $250,000.00
INet app core filer $100,000.00
RF Cooling Unit $60,000.00
RF PDU $55,000.00
RF UPS Expansion $250,000.00
RF Genorator upgrade $188,000.00
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10.1 Load 13-Feb-02 MS02LB Closed - On-going Tim P 0.25
Balancing - Open new
2002 one for 2003
21.0PPV B8.3M net 4/10/2002 PPVITR Post- Dec Jim E Patty G 0.5 0.1
nteractive - revenue/year deployment
hase |
20.2 Little 8-Aug-02 Closed Tim P
ousin 1/14/03

14.0ERP Data Needed to ERPDW?2 Post- Dec Cathy K | Trish Diane 0.25
Warehouse - lsupport Deployment G
Phase li Sales,
14.1 ERP ERPDW3 Post- Dec Cathy K |Lisa R. Lisa 0.25
Data Deployment S.
Warehouse -
20.0PDNSC 4/10/2002 DNSSTG Construction-| Jan-Dec Tim P
Depot various
deployment
22 .0Self-Service 4/10/2002 ORHRSS | Transition Nov Cathy K Lisa R.
HR - Limited
Functionalit
23.0/AARS - Must-do 4/10/2002 AARSCC Post- Oct Cathy K Lisa R. 0.25
ICheyenne Deployment
to Corp -
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2002 9.0DP toRA Moved up DPTORA Post- Nov Amy G. Kathy
nterface - from 17 on Deployment TlJames St
Phase | 6/12/2002

13.0BPAto 1$3.8Mil 12-Jun-02 BPAGUP SW Jan-Feb, Norm Trish M
Gemini deployed in | 10 sites
Upgrade Jan
2002

2002 22.0Events Q1 EVNTRG |Construction

Registration

JA008859
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0.3
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0.25

0.25

0.5

0.3

[This project

lencompasses

the provision
f o

Marty

0.25

Robert F
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To: DeFranco, Jim[/o=echostar communications corp/ou=echostar/cn=recipients/cn=jim defranco}
From: Davidson, Mary (Dir - Retail Svcs)

Sent: Tue 2/25/2003 2:08:43 PM

Subject: FW: TELEMARKETING

We are unable to determine who this retailer is.

From: Bright, Thomas

Sent: Friday, February 21, 2003 8:21 AM
To: Davidson, Mary (Dir - Retail Svcs)
Subject: RE: TELEMARKETING

Not currently. We have a couple of leads. When they answer the phone they answer as AET Marketing, however, there is no such
retailer in our database.

Thank you,

Thomas Bright

Supervisor Retailer Escalation Team

Administrative Assistant to:

Mary Davidson Director Retail Services

Bruce Peckham Sr. Operations Manager Retail Services

From: Davidson, Mary (Dir - Retail Svcs)
Sent: Thursday, February 20, 2003 10:49 PM
To: Bright, Thomas

Subject: FW: TELEMARKETING

Any luck figuring out who this is?

From: DeFranco, Jim

Sent: Wednesday, February 19, 2003 12:39 PM
To: Davidson, Mary (Dir - Retail Svcs)

Cc: Carlson, Erik

Subject: FW: TELEMARKETING

Not much here to go on but please investigate.

From: Ergen, Charlie

Sent: Wednesday, February 19, 2003 10:16 AM
To: 'Videtek@aol.com'

Cc: DeFranco, Jim

Subject: RE: TELEMARKETING

ok...dont know if what you have on answering machine is against policy or not but we will check it out

thanks

From: Videtek@aol.com [mailto:Videtek@aol.com]
Sent: Tuesday, February 18, 2003 6:24 PM

To: Ergen, Charlie

Subject: TELEMARKETING

CHARLIE,

REMEMBER THAT SITUATION WHERE SOME RETAILERS WERE DOING SOME UNAUTHORIZED
TELEMARKETING? WELL, | HAD A MESSAGE ON MY RESIDENTIAL ANSWERING MACHINE. THE
NUMBER TO CALL IS 1-888-799-8344 [F YOU WANT TO CHECK IT OUT.

THANKS,

JAO(())8865

JERRY 07709

SLC_ DNC_Investigation_0009615
TX 102-008127



VIDEO TEK

JA008866
007710

SLC_ DNC_Investigation_0009616
TX 102-008128



NNNNNNNNNNNN

EXHIBIT 262

EXHIBIT 262

00000000
NNNNNNNNNNNNNNNNNN

000000000000



Confidential

CONFIDENTIAL

Message

From: Andrew McCallin [andrew.mccallin@state.co.us]

Sent: 4/2/2003 11:27:38 AM

To: JFELTMAN@®atg.state.il.us; Albert.Shelden@doj.ca.gov; david.hart@doj.state.or.us; Kuelling, Chris
[chris.kuelling@echostar.com]; andrew.mccallin@state.co.us; Donald.Heeman@state.mn.us

CC: Moskowitz, David [david.moskowitz@echostar.com]; rlanger@wiggin.com

Subject: Re: AVC Negotiations

Dear David and chris,

Throughout these negotiations we have accommodated EchoStar's positions
whenever we could do so without jeopardizing ultimate approval of the
settlement by the entire multistate group. Thus, we are willing to make
the concessions outlined below. However, in return, we expect EchoStar
to reciprocate on those issues we have identified as potentially
volatile for the multistate group.

A1l of these concessions are pending final agreement, and will depend
on the progress made during today's call. Thus, they cannot be accepted
without making some progress on the other remaining issues.

1. Release (para. 30): we will agree to include the reference to
parent companies and to incorporate the last phrase proposed by EchoStar
that expands the scope of the release to include our inquiries. It is
also our understanding that EchoStar will delete references to other
Taws in the release.

This Teaves open for discussion whether the release will be Timited to
practices about which the States had knowledge at the time of execution.
As we discussed, other States may react negatively to deleting this
knowledge requirement, because it is commonly included in other
settlements, and will be noticed if it is absent here.

2. Equipment Advertising (para. 19): The Negotiating Committee is
willing to accept EchoStar's changes to this paragraph. As you
suggested we are amenable to including a reference to paragraph 19 in
paragraphs 11 and 26.

3. Disclaimer of Retailer Liability (para. 26): The Negotiating
Committee is willing to accept EchoStar's changes to this paragraph,
with the bracketed sentence deleted.

4. Remedies for Failure to Provide Presale Disclosures (para 10): As
a result of our discussions, it is our understanding that EchoStar is
willing to revise the last clause of the introductory paragraph to read
as follows:

" resolve the dispute, EchoStar shall request that the
customer submit the dispute in writing with reasonable detail, and upon
the receipt of the writing in reasonable detail, the following
procedures and remedies shall apply:"

The Negotiating Committee will agree to this revision so long as we

also add language to this paragraph that indicates to the customer that
the writing is a requirement for having the dispute registered, not
something that can be done at the customer's discretion. 1In addition,
we would Tike to add Tanguage also that indicates that the dispute is
registered at the time the customer calls, not when the writing is Tlater
received. We suspect that this is the intent of EchoStar, and, if so,
we just wanted to make it unambiguous in the Assurance.

That leaves for our further discussions the issues that we flagged
briefly in paragraphs 5, 8(c)(5), 27 and 35. Please also consider
giving thought to deleting the phrase "to the extent not already in
place” throughout the Assurance in exchange for inserting a statement in
EchoStar's position statement that captures this concept.

we hope that EchoStar will look favorably on these concessions and that
it will make corresponding efforts to bring this matter to a swift
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resolution. We look forward to speaking with you at 3:30 today,
wednesday April 2, 2003.

The Negotiating Committee:

Al shelden--CcA
Andy McCallin--Cco
Jeff Feltman--IL
Don Heeman--MN
David Hart--OR

JA008869
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Message

From: Novak, Scott [/O=ECHOSTAR COMMUNICATIONS CORP/OU=ECHOSTAR/CN=RECIPIENTS/CN=SCOTT.NOVAK]
Sent: 4/16/2003 1:04:35 AM

To: Moskowitz, David [david.moskowitz@echostar.com]

CcC: Kuelling, Chris [chris.kuelling@echostar.com]

Subject: RE: Do Not Call update

David, Soraya pre-approved our settlnig the Oklahoma Do Not Call matter, as long as we believe it is
reasonable. oOklahoma's statuory maximum is $10,000 per call, and their "guidelines" call for $1,000 per
REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

with that background, do we have your OK to settle Oklahoma for the $7,500 7

Attorney Client Privileged and confidential

----- original Message-----

From: Moskowitz, David

Sent: Thursday, March 13, 2003 7:08 AM
To: Kuelling, Chris; Cartwright, Soraya
Cc: Novak, Scott

Subject: Re: Do Not Call update

2 then I am 0.k., but has Soraya signed off? It hits her budget.

David K. Moskowiltz

----- original Message-----

From: Kuelling, Chris <Chris.Kuelling@echostar.com>
To: Moskowitz, David <David.Moskowitz@echostar.com>
CC: Novak, Scott <Scott.Novak@echostar.com>

Sent: Thu Mar 13 06:49:35 2003

Subject: FW: Do Not call update

REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT oK is 1ess reasonb1ean hasfﬂed .
a complaint against us, although not yet served a COPY to Scott. [

REDACTED-ATTORNEY-CLIENT
REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCTCT

REDACTED-ATTO

————— original Message-----

From: Novak, Scott

Ssent: wednesday, March 12, 2003 8:04 PM
To: Moskowitz, David

Cc: Kuelling, Chris

Subject: Do Not Call update

David,

Chris and I have been working on two Do Not Call settlements; EREGEIE SR ESAFSINGIBISITNOITEIIT TG

JREDACTED-ATTORNEY-CLIENT PRIVILEGED'WORH

(A) The Indiana settlement is fully negotiated, and ready for your final review:

1. We pay $1,500 for the calls we actually placed, or $300 per call. (explicitly excluding calls from
independent retailers). 2. We stipulate to a $900 penalty for any subsequent calls we actually make 1in
violation of the DNC Tist for the next 18 months. 3. We agree to be generally helpful when given leads
on retailers who may have commited violations. 4. EchoStar denies Tiability and receives general amnesty
for any violations through March 12, 2003.

I will print a copy of this for you first thing tomorrow morning.

[REDACTEDRETORNE Y-CLIENT PRIVILEGED'WORK-PRODUCT

JA008871
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REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

oOklahoma's AGs have offered to settle all complaints (known and unknown) for $7500 based on my
representation that this was a new list/old 1ist screw up, we have not had any complaints since 2/4/03,
we're really helpful people, etc. They believe there are 12 calls and have offered to settle for $7,500,

or $625 per call. EaEEGIHEVsTOsEeREgRIdgBIeangovEstonegs and they are willing to settle now for "any-
and-all" including unknown complaints.

Oklahoma's initial offer was $1,000 a call when we thought there were just three so we have worked this
REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

down quite a bit.

N (/¢ naximun fine
1s 10,000 per call.)
FYI, we also filed our formal response with Texas PUC. Thanks in advance.

Scott Novak
Associate Counsel
(303) 723-1616

SUBJECT TO ATTORNEY/CLIENT AND WORK PRODUCT PRIVILEGES. DO NOT DISCLOSE TO ANY OTHERS WITHOUT THE PRIOR
WRITTEN CONSENT OF THE GENERAL COUNSEL
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CONFIDENTIAL

MINUTES OF THE AUDIT COMMITTEE OF
THE BOARD OF DIRECTORS OF
ECHOSTAR COMMUNICATIONS CORPORATION
April 24, 2003

A quarterly meeting of the Audit Committee of the Board of Directors (the “Audit
Committee”) of EchoStar Communications Corporation (the "Corporation”) was held on April
24, 2003, at 8:00 am., Mountain Time. The following members of the Audit Committee
participated in person:

Raymond L. Friedlob, Chairman

Peter A. Dea

Steven R. Goodbarn

Also participating at the invitation of the Chairman of the Audit Committee were David
K. Moskowitz, Scnidr ‘Vivce President, General Counsel, Secretary and a Member of the Board of
Directors of the Corporation; Michael R. McDonnell, Senior Vice President and Chief Financial
Officer of the Corporation; Paul W. Orban, Vice President and Controller of the Corporation; R.
Stanton Dodge, Legal Director and Assistant Secretary of the Corporation; Kim Swindle,
Director of Internal Audit of the Corporation; Mark Carleton (via teleconference), EchoStar
Engagement Partner, KPMG LLP (*KPMG”), independent auditors for the Corporation; Brian
Zook, EchoStar Engagement Manager, KPMG@G, and Steve Faggella, Tax Partner, KPMG.

The meeting was called to order by Mr. Friedlob, who served as Chairman and presided.

Mr. Dodge acted as Assistant Secretary of the Meeting.

Confidential and Proprietary
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Mr. Friedlob advised that, as each member of the Audit Committee had waived any and
all notices that may have been required to be given with respect to a regular meeting of the Audit
Committec and a quorum was present, the meeting was properly convened.

Review of Form 10-Q, Officer Certifications and First Quarter Financial Performance

The first item of business was a report presented by Mr. McDonnell, regarding the
unaudited financial statements for the quarter ended March 31, 2003 (the "Financial
Statements"), and the Quarterly Report on Form 10-Q for the quarter ended March 31, 2003 (the
"Form 10-Q"), draft copies of which were provided to the members of the Audit Committee prior
to the meeting. Mr. McDonnell distributed a written summary of his report to the members of
the Audit Committee prior to the meeting. As part of his report, Mr. McDonnell reviewed
certain financial highlights, including among other things net subscriber additions, chumn,
ARPU/revenue, SAC, EBITDA, net income and free cash flow from operations for the first
quarter, and discussed certain financing strategies, including among other things the possibility of
issuing bank debt.

Mr. McDonnell also reviewed certain key accounting items with the members of the
Audit Committee, including among other things amortization of programming launch support,
the smartcard replacement accrual, the redemption of approximately $375M of high yield bonds
in February 2003, the SES Americom transaction and certain P&L reclassifications. Mr.
Carleton noted that he did not believe that the SEC would require a re-audit as a result of such
P&L reclassifications.

Mr. McDonnell explained to the Audit Committee and the representatives of KPMG that,

based on their most recent evaluation, Mr. McDonnell and Mr. Charles W. Ergen (the principal

2
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executive officer of the Corporation) do not believe that there (i) are any significant deficiencies
in the design or operation of internal controls that could adversely affect the Corporation’s ability
to record, process, summarize and report financial data; (ii) are any material weaknesses in
internal controls; or (iii) is any fraud, whether or not material, that involves management or other
employees who have a significant role in the Corporation’s internal controls.
The members of the Audit Committee reviewed and discussed the Financial Statements
and the Form 10-Q with Mr. McDonnell and the other members of management present at the
‘meeting.
Housekeeping Matters
The second item of business was a discussion led by Mr. Friedlob regarding two
housekeeping matters. Mr. Friedlob asked that management provide the members of the Audit
Committee with copies of all presentations made to analysts and investors. Mr. Friedlob then led
a discussion regarding use of the Corporation’s fractional ownership interest in an airplane. Mr.
Friedlob asked for a copy of the Corporation’s policy regarding use of that asset, and for such a
policy to be drafted if one does not presently exist, and reported that he would distribute it to the
other members of the Audit Committee.
Approval of Minutes
The third item of business was approval of the minutes of (i) the Special Meeting of the
Audit Committee held on January 17, 2003, and (ii) the Regular Meeting of the Audit Committee
held on March 3, 2003. After discussion, upon motion duly made and seconded, the following
resolutions were unanimously adopted:

NOW, THEREFORE, BE IT RESOLVED, that the minutes of the Special
Meeting of the Audit Committee of the Board of Directors of EchoStar

3
Confidential and Proprietary
IArsd\corplaudit. minutes. 042403
JA008876
CONFIDENTIAL 007720
Confidential, SLC_ DNC_Investigation_0003305

TX 102-008138



CONFIDENTIAL

Communications Corporation held on January 17, 2003, in substantially the form

attached as Exhibit 1A to the board book for the meeting and as modified to

incorporate the change requested by Mr. McDonnell at the meeting, be, and they

hereby are, approved; and further

RESOLVED, that the minutes of the Regular Meeting of the Audit Committee of

the Board of Directors of EchoStar Communications Corporation held on March

3, 2003, in substantially the form attached as Exhibit 1B to the board book for the

meeting and as modified to incorporate the change requested by Mr. Goodbarn at

the meeting, be, and they hereby are, approved.
Designation of the Chairman of the Audit Commilttee

The fourth item of business was the designation of the Chairman of the Audit Committee
for the fiscal year ending December 31, 2003. It was noted that Mr. Friedlob has served as the
Chairman of the Audit Committee since its inception in October 1995. After discussion, upon
motion duly made and seconded, the following resolution was unanimously adopted:

NOW, THEREFORE, BE IT RESOLVED, that Raymond L. Friedlob is hereby

designated as the Chairman of the Audit Committee of the Board of Directors of

EchoStar Communications Corporation for the fiscal year ending December 31,

2003.
Discussion of Quarterly Review Procedures

The fifth item of business was a report presented by Mr. Carleton and Mr. Zook,
regarding KPMG's review of the Financial Statements and Form 10-Q. KPMG distributed a
written summary of their report to the members of the Audit Committee prior to the meeting.
The members of the Audit Committee reviewed and discussed the Financial Statements and
Form 10-Q with Mr. Carleton and Mr. Zook.

The discussions with the independent auditors included, among other things: (a)

significant review matters, accounting policies and management estimates, including among

other things programming agreements, the smart card replacement accrual (which KPMG noted
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they review each quarter), DHP equipment tracking (which KPMG also noted that this is an item
to which they pay particular attention), the SES Americom transaction (which KPMG noted is
being handled with the assistance of their national office, as it involves multiple elements), and
FIN 46 (with respect to which, KPMGLnoted the Corporation was ahead of the curve), (b)
required auditor communications, including among other things KPMG’s responsibilities under
GAAS, audit adjustments (with respect to which, KPMG noted that were not any audit
adjustments that were not booked), and the annual independence letter; (c) an update on the
Sarbanes-Oxley Act of 2002 (hereinafter “Sarbanes-Oxley”), including among other things
Section 404 — Management Assessment of Internal Controls; (d) recent accounting
devclopments, including among other things EITF 02-16 - Payment Reccived from Suppliers,
and expensing of stock options; and (e) the engagement letter, including among other things the
inclusion of additional fees for required extended fraud investigation, and that additional fees
will need to be assessed for KPMG’s required audit of the Corporation’s Section 404
certification.

Mr. Friedlob presented a signed original of the engagement letter to Mr. McDonnell and
directed Mr. McDonnell to place the original in the Corporation’s records and provide a copy to
KPMG.

Approval of Form and Filing of Quarterly Report on Form 10-Q

The sixth item of business was the approval of the form and filing of the quarterly report

on Form 10-Q. After discussion, upon motion duly made and seconded, the following resolution

was unanimously adopted:
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WHEREAS, the Corporation is required to file with the Securities and Exchange
Commission (the "Commission™) by May 15, 2003, a Quarterly Report on Form
10-Q for the quarter ended March 31, 2003 (the "Form 10-Q");

WHEREAS, a draft of the Form 10-Q proposed to be filed with the Commission
has previously been distributed to the members of the Audit Comirnittee via e-mail
on April 16, 2003 (the “Draft Form 10-Q”);

WHEREAS, the Draft Form 10-Q contains quarter-end financial statements of the
Corporation, which were reviewed by KPMG; and

WHEREAS, management has recommended that the Audit Committee approve
(i) as to form the Draft Form 10-Q, with such changes as the General Counsel and
Chief Financial Officer of the Corporation shall deem necessary and appropriate,
and (ii) the filing with the Commission of the Form 10-Q (with any such changes)
at such time as the General Counsel and Chief Financial Officer of the
Corporation shall determine;

NOW, THEREFORE, BE IT RESOLVED, that the Aundit Committee hereby (i}
approves, ratifies and confirms the recommendation of management concerning
the approval (a) as to form of the Draft Form 10-Q, with such changes as the
General Counsel and Chief Financial Officer of the Corporation shall deem
necessary and appropriate, and (b) of the filing with the Commission of the Form
10-Q (with any such changes) at such time as the General Counsel and Chief
Financial Officer of the Corporation shall determine; and (ii) based on the review
and discussions with management and the independent auditors referred to above,
recommends to the Board of Directors of the Corporation that (a) the unaudited
financial statements for the quarter ended March 31, 2003 be included in the Form
10-Q, and (b} the Board of Directors of the Corporation approve as to form the
Draft Form 10-Q, with such changes as the General Counsel and Chief Financial
Officer of the Corporation shall deem necessary and appropriate, and the filing
with the Commission of the Form 10-Q (with any such changes), at such time as
the General Counsel and Chief Financial Officer of the Corporation shall
determine.

Discussion of FOIA Request Regarding Form S-4 for Hughes/Echostar Merger

The seventh item of business was a discussion led by Mr. McDonnell regarding the

Freedom of Information Act (FOIA) request that was recently received by the Corporation

regarding the Form S-4 filed with the Securities and Exchange Commission in connection with
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the proposed EchoStar/Hughes merger. Mr. Moskowitz noted that such requests are fairly
commeonplace.
Litigation Report

The eighth item of business was a report presented by Mr. Moskowitz, in his capacity as
General Counsel of the Corporation, regarding the significant patent and other litigation in which
the Corporation and/or its subsidiaries is involved, including among other things the Miami
network litigation, New York satellite insurance arbitration regarding EchoStar IV, the Busch
shareholder derivative action pending in Nevada, and the investigation of certain of the
Corporation’s customer service practices by several state attorneys general. Mr. Moskowitz
responded to several questions from the members of the Audit Committee regarding the Miami
network litigation. Mr. Moskowitz explained that his report and any ensuing discussions were
subject to the attorney/client and work product privileges.

Update on Action Items from Previous Meeting

The ninth item of business was an vpdate on certain action items from the previous
meeting of the Audit Committee.

Mr. Orban led a discussion regarding the progress that has been made since the last Audit
Committee meeting with respect to determining the cost to retain a third-party consultant to
analyze the Corporation’s retained risk accruals. Mr. Orban explained that he had received bids
from three consultants and that he was working with KPMG to determine how to proceed. Mr.
Carleton explained that KPMG is comfortable with how the Corporation is accounting for its
retained risk accruals and that KPMG is therefore not recommending that the Corporation retain

the services of a third-party consultant.

7
Confidential and Proprietary
I'\rsd\corplaudit.minutes. 042403
JA008880
CONFIDENTIAL 007724
Confidentia SLC_ DNC_Investigation_0003309

TX 102-008142



CONFIDENTIAL

Mr. McDonnell, Mr. Orban and Ms. Swindle presented a report on the progress that has
been made since the last Audit Committee meeting with respect to devising a plan for
compliance with the Sarbanes-Oxley requirements for internal controls. Mr. Friedlob directed
Mr. Orban to keep a list of weaknesses discovered in the Corporation’s internal controls
discovered and the remedial action taken with respect to each weakness identified. Mr. Friedlob
further directed Mr. Orban to present a status report at the next Audit Committee meeting
regarding the implementation of the plan for compliance with the Sarbanes-Oxley requirements
for internal controls. Mr. McDonnell, Mr. Orban and Ms. Swindle responded to several
questions posed by Mr. Friedlob. .

Update on Corporate Ethics Code

The tenth item of business was an update on the Corporation’s Ethics Code. Mr.
McDonnell noted among other things that the Corporation was required to have an ethics code in
place by the end of 2003, that the Corporation has a rough working draft of an ethics code, and
that the Corporation will be compliant by the end of 2003.

Annual Review of Audit Committee Charter

The eleventh item of business was the annual review of the Amended and Restated
Charter of the Audit Committee. Mr. Friedlob led the discussion and noted that a draft with
proposed changes to the Amended and Restated Charter was attached as Exhibit 10A to the
board book for the meeting. After discussion, upon motion duly made and seconded, the
following resolution was unanimously adopted:

NOW, THEREFORE, BE IT RESOLVED, that the Audit Committee hereby

recommends that the Amended and Restated Charter of the Audit Committee, in

substantially the form attached as Exhibit 9A to the board book for the meeting,
be approved, ratified and adopted by the Board of Directors in all respects.
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Mr. Friedlob directed Mr, McDonnell and the Legal Department to review Audit Committee
charters of other corporations on an ongoing basis. Mr. Carleton noted that KPMG has an audit
committee think tank whose services may be helpful in that regard.

Ratification of Engagement of KPMG to Provide Consent in Connection with the Filing of
Form S-8 for 401(K) Profit Sharing Contribution (Non-Audit Services)

The twelfth item of business was a report presented by Mr. McDonnell regarding the
proposed retention on KPMG for the performance of non-audit services to provide its consent in
connection with the filing of a Form S-8 with the Securities and Exchange Commission in
connection with the 2003 discretionary nonelective 401(k) plan profit sharing contribution. For
the reasons set forth in the e-mails previously distributed to the members of the Audit Committee
on this topic, management recommends that the Corporation retain KPMG to provide these non-

audit services.

After discussion, upon motion duly made and seconded, the following resolutions were
unanimously adopted:

NOW, THEREFORE, BE IT, RESOLVED, that the retention of KPMG for the
performance of non-audit services to provide its consent in connection with the
filing of a Form S-8 with the Securities and Exchange Commission in connection
with the 2003 discretionary nonelective 401(k) plan profit sharing contribution be,
and it hereby is, approved, ratified and confirmed in all respects; and further

RESOLVED, that the proper officers of the Corporation be, and each one of them
acting alone or with one or more other proper officers hereby is, authorized,
empowered and directed, in the name and on behalf of the Corporation and under
its corporate seal or otherwise, from time to time, to make, execute and deliver, or
cause to be made, executed and delivered, all such other and further agreements,
certificates, instruments or documents, to pay or reimburse all such filing fees and
other costs and expenses, and to do and perform or cause to be done or performed
all such acts and things, as in their discretion or in the discretion of any of them
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may be necessary or desirable to enable the Corporation to accomplish the
purposes and to carry out the intent or the foregoing resolutions; and further

RESOLVED, that any and all actions previously taken by any of the proper

officers within the terms of the foregoing resolution be, and the same hereby is,

ratified, and confirmed in all respects.
Private Discussions with Management (KPMG excused)

The thirteenth item of business was a private discussion between the members of the
Audit Committee and management. Mr. McDonnell presented a report regarding KPMG’s
proposed audit fees for 2003. Mr. McDonnell also explained that he believes that Corporation
has some opportunities to become more efficient with respect to the payment of state income
taxes. Mr. McDonnell led a discussion regarding the progress that has been made since the last
Audit Committee meeting with respect to exploring the possibility of implementing a “not-to-
exceed” limit for non-audit services to be performed by KPMG during 2003. Mr. Friedlob
indicated that Audit Committee would like to continue to approve all non-audit services to be
performed by KPMG on a case-by-case basis, until such time as the rules regarding the same
have become more settled. Mr. Friedlob asked Mr. McDonnell to document for later
presentation to the Audit Committee all amounts to be saved by the Corporation in connection
with the DBS sales taxes that certain states are attempting to pass.
Private Discussions with KPMG (Management excused)

The fourteenth item of business was a private discussion between the members of the

Audit Committee and KPMG.
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Adjournment
There being no further business to come before the Audit Committee, upon
motion duly made, seconded and unanimously approved, the meeting was adjourned at

10:15 a.m., Mountain Time.

Réymond L. Friedlob
Chairman of the Audit Committee

We, the undersigned, who together with Mr. Friedlob constitute all of the
members of the Audit Committee, hereby waive any and all formal notice of the above

meeting and hereby ratify and approve the foregoing minutes.
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Message

From: Novak, Scott [/O=ECHOSTAR COMMUNICATIONS CORP/OU=ECHOSTAR/CN=RECIPIENTS/CN=SCOTT.NOVAK]
Sent: 4/29/2003 9:01:03 PM

To: Moskowitz, David [david.moskowitz@echostar.com]

CC: Kuelling, Chris [chris.kuelling@echostar.com]

Subject: OK DNC consent judgment.doc

Attachments: OK DNC consent judgment.doc

OK DNC consent
judgment.doc

David, here is a copy of what you just signed.

Attorney Client Privileged and Confidential
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLAHOMA

STATE OF OKLAHOMA, ex rel.,

W.A. DREW EDMONDSON,

ATTORNEY GENERAL OF OKLAHOMA,
Plaintiff,

Case No. CJ-2003-01346

VS.

ECHOSTAR SATELLITE CORPORATION,
d/b/a DISH NETWORK,

Defendant.

Nower’ oo’ “wgee” e’ Naw’ Nowe’ “owe”’ e’ e’ o’ Nows’ Nomer’ “omer’ “oge”

CONSENT JUDGMENT

COMES NOW for hearing this __ day of April, 2003, the Petition of the State of
Oklahoma, ex re/ Attorney General W.A. Drew Edmondson (the Plaintiff), hereafter, “Attorney
General,” against EchoStar Satellite Corporation. d/b/a Dish Network, a Colorado corporation
(Defendant) hereafter “EchoStar.” Having been advised that the parties have reached an agreement
for the purposes of settling all claims and disputes set forth in the Attorney General’s Petition, the
Court hereby finds and orders as follows:

1. That this action is brought by the Attorney General under 15 O.S. Supp. 2002 §775B.6
of the Telemarketer Restriction Act (the “Do Not Call Law”).

2. That standing of the Attorney General to commence this action is conferred by 15 O.S.
§756.1.

3. That EchoStar is a Colorado corporation engaged in, among other things, the sale of

satellite television services and equipment.
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4. That this Court is the proper venue for this action.

5. That the Attorney General alleges that EchoStar, through its employees, placed
telemarketing calls to persons in Oklahoma who have indicated their desire not to receive such calls
by registering their telephone numbers on the Attorney General’s “Do Not Call” list.

6.  That EchoStar expressly denies that it placed telemarketing calls in violation of the Do
Not Call Law, and enters into this Consent Judgment solely to avoid the burden and expense of
further proceedings, and the uncertainty of further litigation.

7. EchoStar hereby represents that substantial efforts have been made to comply with the
Do Not Call Law, that EchoStar has thoroughly reviewed its practices and procedures, and has taken
reasonable measures to comply with the Do Not Call Law and rules.

8.  In full and final settlement of any and all consumer complaints, whether known or
unknown to the parties, for violations of the Do Not Call Law occurring between February 1, 2003
and the date of this Order, EchoStar shall within twenty (20) days of the date EchoStar receives this
Order (including delivery by fax), deliver a check payable to the Attorney General in the amount of
SEVEN THOUSAND AND FIVE HUNDRED DOLLARS ($7,500) to the following address:

Oklahoma Attorney General’s Office
Consumer Protection Division
Attn: Debra Collins Paz
4545 North Lincoln Boulevard, Suite 260
Oklahoma City, OK 73105
9. Forreasons described earlier, the Attorney General believes this Consent Judgment isin

the public interest.

10. By entering into this Consent Judgment, the Attorney General expressly waives and
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releases EchoStar from any and all claims or liability arising out of the allegations at issue in this
matter, and any and all complaints based on violations of the Do Not Call Law that occurred or
allegedly occurred prior to the date of this Consent Judgment.

11.  Without regard to EchoStar’s past efforts to comply, Echostar shall henceforth use its
best efforts to comply with the Do Not Call Law and rules.

12.  The terms and provisions of this Consent Judgment apply solely to and are binding
only in the context of this Consent Judgment and to the parties hereto. None of the terms and
provisions of this Consent Judgment, and none of the positions taken herein by any party may be
referred to, cited or relied upon by any other party in any fashion as precedent in any other
proceeding or before any court of law.

13.  The provisions of this Consent Judgment are not severable. It is understood that this
Consent Judgment represents a negotiated resolution of numerous issues by parties with diverse
interests. Each provision of this Consent Judgment is in consideration and support of all of the other
provisions herein, and is expressly conditioned upon acceptance and approval of all other provisions

by the Attorney General.

IT IS SO ORDERED on this day of May, 2003.
SHARRON BUBENIK
DISTRICT JUDGE
3
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Approved as to form:

W.A. DREW EDMONDSON
ATTORNEY GENERAL

By: DEBRA COLLINS PAZ, OBA NO. 16353
ASSISTANT ATTORNEY GENERAL

4545 N. Lincoln Blvd., Suite 260

Oklahoma City, Oklahoma 73105

Phone: (405) 522-0071

ATTORNEY FOR PLAINTIFF

ECHOSTAR SATELLITE CORPORATION

By: David K. Moskowitz*

Senior Vice President and General Counsel
EchoStar Satellite Corporation

5701 S. Santa Fe Drive

Littleton, CO 80120

*Not licensed to practice law in Oklahoma
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To: 'lhess@hesstronics.com'[ihess@hesstronics.com]

Cc: retailerescalation[retai!erescaIations@echostar.cggh ﬁbrgﬁon Eﬁott[Scott.Burden@echostar.com]

From: DeFranco, Jim
Sent: Mon 6/16/2003 4:18:25 PM
Subject: RE: Telemarketing campaign ATTN: Scott Burton

Leonard,

Thanks for the info. | have copied Scott Burden, Director of Retail Services. He will have his team research and take appropriate

action.
Thanks for the feedback, concern and continued support.
Jim

-----Original Message-----

From: Ihess@hesstronics.com [mailto:lhess@hesstronics.com]
Sent: Wednesday, June 11, 2003 2:37 PM

To: retailerescalation

Cc: DeFranco, Jim; Ergen, Charlie; Walker, Tyler

Subject: Telemarketing campaign ATTN: Scott Burton

I'm forwarding an interesting email thread of a dialogue I've been
having with a fellow by the name of Michael Montes. ['ve gotten
frequent requests to work with these people but have mostly ignored it
until today. My question is: If there are rules in place to prevent

this kind of thing from going on, are they being enforced? If other
retailers are using this kind of telemarketing in my sales area it just
creates problems with the customers. We see and hear about it every
day.

It is not fair to retailers like myself for these other more

unscrupulous retailers to be getting away with bending or breaking the
rules; thereby, stealing business from us.

Scroll to bottom and read back up. | started with the email | received
from Dominion Sales and Marketing this morning.

Leonard M. Hess

President

HESStronics, Inc.

dba Sandpoint Satellite
503 Cedar St.

Sandpoint, ID 83864
208.265.5928
208.263.1132 fax
www.sandpointsatellite.com

From: michael montes [mailto:mikem@soundmediagroup.com]

Sent: Wednesday, June 11, 2003 1:14 PM

To: Ihess@hesstronics.com

Subject: RE: If you're looking for a great way to capture new DMA's as
fast as possible, we've got it....

Yes and our dealers don't care because at the end of the day, none of
them have gotten into trouble because the message is from the "Satellite
Awards Center" or something like that and the cost per acquisition is so
good it isn't an issue....

From: Ihess@hesstronics.com [mailto:lhess@hesstronics.com]

Sent: Wednesday, June 11, 2003 1:09 PM

To: 'michael montes'

Subject: RE: If you're looking for a great way to capture new DMA's as
fast as possible, we've got it....

I'm pretty certain that Dish Network and DirecTV both have&ls %Imil AL
3rd party telemarketers leaving prerecorded messages on peopie's

Confidential.
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answering machines. Have heard any feed back on this from any of your

i 2
retailer customers? CONFIDENTIAL

Leonard M. Hess

President

HESStronics, Inc.

dba Sandpoint Satellite
503 Cedar St.

Sandpoint, ID 83864
208.265.5928
208.263.1132 fax
www.sandpointsatellite.com

From: michael montes [mailto:mikem@soundmediagroup.com]

Sent: Wednesday, June 11, 2003 11:47 AM

To: Ihess@hesstronics.com

Subject: RE: If you're looking for a great way to capture new DMA's as
fast as possible, we've got it....

We do talk to them with our automated pre recording....We give them the
option to press 1 to speak to your company or they can hang up....

From: Ihess@hesstronics.com [mailto:lhess@hesstronics.com]

Sent: Wednesday, June 11, 2003 11:40 AM

To: 'michael montes'

Subject: RE: If you're looking for a great way to capture new DMA's as
fast as possible, we've got it....

So why don't you just talk to them when they pick up?

Leonard M. Hess

President

HESStronics, Inc.

dba Sandpoint Satellite
503 Cedar St.

Sandpoint, ID 83864
208.265.5928
208.263.1132 fax
www.sandpointsatellite.com

From: michael montes [mailto:mikem@soundmediagroup.com]

Sent: Wednesday, June 11, 2003 11:10 AM

To: Iness@hesstronics.com

Subject: RE: If you're looking for a great way to capture new DMA's as
fast as possible, we've got it....

We either hang up on them or play a short message giving them the option
to press 1 to speak to a representative...If they don't want to , they
can simply hang up...

From: Ihess@hesstronics.com [mailto:lhess@hesstronics.com]

Sent: Wednesday, June 11, 2003 11.04 AM

To: 'Michael Montes'

Subject: RE: If you're looking for a great way to capture new DMA's as
fast as possible, we've got it....

So what if the person is home and they pick up the phone? CONFIDENTIAL

Confidential.

JA008898
007742

SLC_ DNC_Investigation_0009622
TX 102-008160



Leonard M. Hess

President

HESStronics, Inc.

dba Sandpoint Satellite

503 Cedar St.

Sandpoint, ID 83864
208.265.5928
208.263.1132 fax
www.sandpointsatellite.com

CONFIDENTIAL

-----Original Message-----

From: Michael Montes [mailto:mikem@soundmediagroup.com]

Sent: Wednesday, June 11, 2003 6:45 AM

To: Iness@hesstronics.com

Subject: Re: If you're looking for a great way to capture new DMA's as
fast as possible, we've got it....

| completely agree...This is why our system is so popular...We leave a
message on the answering machine letting the consumer know that you have
a free satellite system for them and to call back if they are

interested..By using this method and calling between 9 a.m. and 5 p.m.,

we find that we don't bother people by forcing them to speak to a
telemarketer during their dinner time...The can hear the message at

their leisure and call you back if they are interested or simply hit

delete without ever having to speak to a live telemarketer.....This way,

you get the benefit of telemarketing without the annoying part of it....

Let me know if you are interested..Thanks so much...MM

----- Original Message -----

From: <lhess@hesstronics.com>

To: "michael montes™ <mikem@soundmediagroup.com>

Sent: Wednesday, June 11, 2003 10:32 AM

Subject: RE: If you're looking for a great way to capture new DMA's as
fast as possible, we've got it....

> Hi Michael,

>

> | don't like someone knocking on my door attempting to sell me
> something so | don't do door to door sales. | don't like junk mail so

> | don't do direct mail. | don't like telemarketers calling me at home

> s0 | don't telemarket.

>

> Leonard M. Hess

> President

> HESStronics, Inc.

> dba Sandpoint Satellite
> 503 Cedar St.

> Sandpoint, ID 83864

> 208.265.5928

> 208.263.1132 fax

> www.sandpointsatellite.com

> From: michael montes [mailto:mikem@soundmediagroup.com]

> Sent: Tuesday, June 10, 2003 10:56 AM

> To: mikem@soundmediagroup.com

> Subject: If you're looking for a great way to capture new DMA's as
> fast as possible, we've got it....
>

>

CONFIDENTIAL

Confidential/
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>

> When your satellite provider issues a new area, you want é%g&’ﬁ%NT| AL
> first in there right?!? Or perhaps you are looking for acquist

> all areas....

>

> With our Automated Voice Broadcast system, you can deliver your

> message about the new service to all the consumers in that area the
> day it comes available...

>

> |f you are doing direct mail, this is a great way to increase the

> response rate to your mail by calling all the recipients prior to the

> mail going out to let them know the mail is coming and it is important

> they read it.

>

> With our technology, you can generate hundreds to thousands of calls
> to your sales staff each and every day.

>

> For more information, just respond to this e mail with your:
>

> Name:

> Phone:

> Address:

> E mail:

> Number of sales staff:

> Number of sales per month you would like to make:

>

> And a representative will get back to you.

>

> Thank you.

> Dominion Sales & Marketing

> "The advertising solution to the satellite industry"

>

VVVVYV

CONFIDENTIAL

Confidential/
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CONFIDENTIAL

Message

From: Novak, Scott [/O=ECHOSTAR COMMUNICATIONS CORP/OU=ECHOSTAR/CN=RECIPIENTS/CN=SCOTT.NOVAK]

Sent: 6/23/2003 11:07:09 PM

To: Oberbillig, Mike [mike.oberbillig@echostar.com]; Ahmed, Amir [amir.ahmed@echostar.com]; Spreitzer, Jim
[jim.spreitzer@echostar.com]

cC: Burden, Scott [scott.burden@echostar.com]; Carlson, Erik [erik.carlson@echostar.com]; Neylon, Brian
[brian.neylon@echostar.com]

Subject: RE: Telemarketing campaign ATTN: Scott Burton

C&D 1is out today by fed ex with a Friday deadline.
Funny, their email box does not accept email, it is "full"

Attorney Client Privileged and Confidential

————— original Message-----

From: Oberbillig, Mike

Sent: Monday, June 23, 2003 5:50 PM

To: Ahmed, Amir; Spreitzer, Jim

Cc: Novak, Scott; Burden, Scott; Carlson, Erik; Neylon, Brian
Subject: RE: Telemarketing campaign ATTN: Scott Burton

Amir,

This is not a retailer. They have been on the radar since the beginning of the year. Attached is an e-
mail from Mary Davidson on her efforts to have legal involved.

Thanks
MJo

----- original Message-----

From: Ahmed, Amir

Sent: Monday, June 23, 2003 1:01 PM

To: Spreitzer, Jim; Oberbillig, Mike

Cc: Novak, Scott; Burden, Scott; Carlson, Erik; Neylon, Brian
Subject: Fw: Telemarketing campaign ATTN: Scott Burton

who is this company? They are based out of Irvine, CA. Are they a retailer or a 3rd party telemarketer?
————— original Message-----

From: Novak, Scott

Sent: Monday, June 23, 2003 1:51 PM

To: Carlson, Erik; Ahmed, Amir

Cc: Bright, Thomas; Burden, Scott

Subject: Fw: Telemarketing campaign ATTN: Scott Burton

Amir and Erik:

Attached is an email string wherein Sound Media Group (www.soundmediagroup.com) solicits a retailer to
engage in telemarketing advertising. charlie and DeFranco are copied on retailer's email to us.

The fun wrinkle is that they identify themselves as either DISH Network or the "satellite Awards Center"
so it is (nearly) impossible to track their Do Not Call complaints. I have heard of the Satellite Awards
Center from various State AG's.

REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

Attorney Client Privileged and Confidential

————— original Message-----

From: Bright, Thomas

Sent: Wednesday, June 11, 2003 3:31 PM
To: Novak, Scott

JA008902
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CONFIDENTIAL
Subject: Fw: Telemarketing campaignh ATTN: Scott Burton

REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUC

this hit Charlie and Jim. Can you assist?

Thank you,

Thomas Bright

Retailer Escalation Supervisor
Administrative Assistant Retail Services
303-723-1700

————— original Message-----

From: lhess@hesstronics.com [mailto:lhess@hesstronics.com]
Sent: Wednesday, June 11, 2003 2:37 PM

To: retailerescalation

Cc: DeFranco, Jim; Ergen, cCharlie; walker, Tyler

Subject: Telemarketing campaign ATTN: Scott Burton

I'm forwarding an interesting email thread of a dialogue I've been having with a fellow by the name of
Michael Montes. 1I've gotten frequent requests to work with these people but have mostly ignored it until
today. My question is: If there are rules in place to prevent this kind of thing from going on, are they
being enforced? If other retailers are using this kind of telemarketing in my sales area it just creates
problems with the customers. We see and hear about it every day. It is not fair to retailers like myself
for these other more unscrupulous retailers to be getting away with bending or breaking the rules;
thereby, stealing business from us.

scroll to bottom and read back up. I started with the email I received from Dominion Sales and Marketing
this morning.

Leonard M. Hess

President

HESStronics, Inc.

dba Sandpoint Satellite
503 Cedar St.

Sandpoint, ID 83864
208.265.5928

208.263.1132 fax

www . sandpointsatellite.com

————— original Message-----

From: michael montes [mailto:mikem@soundmediagroup.com]

Sent: wednesday, June 11, 2003 1:14 PM

To: Thess@hesstronics.com

Subject: RE: If you're looking for a great way to capture new DMA's as fast as possible, we've got it....

Yes and our dealers don't care because at the end of the day, none of them have gotten into trouble
because the message is from the "Satellite Awards Center' or something 1ike that and the cost per
acquisition is so good it isn't an issue....

----- original Message-----

From: lhess@hesstronics.com [mailto:lhess@hesstronics.com]

Sent: wednesday, June 11, 2003 1:09 PM

To: 'michael montes'

Subject: RE: If you're looking for a great way to capture new DMA's as fast as possible, we've got it....

I'm pretty certain that Dish Network and DirecTV both have rules against 3rd party telemarketers leaving
prerecorded messages on people's answering machines. Have heard any feed back on this from any of your
retailer customers?

Leonard M. Hess
President

HESStronics, Inc.

dba sandpoint Satellite
503 Cedar sSt.
Sandpoint, ID 83864
208.265.5928
208.263.1132 fax

JA008903
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www.sahdpointsatellite.com

————— original Message-----

From: michael montes [mailto:mikem@soundmediagroup.com]

Sent: Wednesday, June 11, 2003 11:47 AM

To: Thess@hesstronics.com

Subject: RE: If you're Tooking for a great way to capture new DMA's as fast as possible, we've got it....

we do talk to them with our automated pre recording....We give them the option to press 1 to speak to
your company or they can hang up....

————— original Message-----

From: lhess@hesstronics.com [mailto:Thess@hesstronics.com]

Sent: Wednesday, June 11, 2003 11:40 AM

To: 'michael montes'

Subject: RE: If you're looking for a great way to capture new DMA's as fast as possible, we've got it....

So why don't you just talk to them when they pick up?

Leonard M. Hess

President

HESStronics, Inc.

dba Sandpoint sSatellite
503 Cedar st.

Sandpoint, ID 83864
208.265.5928

208.263.1132 fax

www . sandpointsatellite.com

————— original Message-----

From: michael montes [mailto:mikem@soundmediagroup.com]

Sent: Wednesday, June 11, 2003 11:10 AM

To: Thess@hesstronics.com

Subject: RE: If you're looking for a great way to capture new DMA's as fast as possible, we've got it....

we either hang up on them or play a short message giving them the option to press 1 to speak to a
representative...If they don't want to , they can simply hang up...

————— original Message-----

From: lhess@hesstronics.com [mailto:Thess@hesstronics.com]

Sent: Wednesday, June 11, 2003 11:04 AM

To: 'Michael Montes'

Subject: RE: If you're looking for a great way to capture new DMA's as fast as possible, we've got it....

So what if the person is home and they pick up the phone?

Leonard M. Hess

President

HESStronics, Inc.

dba Sandpoint satellite
503 cCedar st.

Sandpoint, ID 83864
208.265.5928

208.263.1132 fax

www . sandpointsatellite.com

————— original Message-----

From: Michael Montes [mailto:mikem@soundmediagroup.com]

Sent: Wednesday, June 11, 2003 6:45 AM

To: Thess@hesstronics.com

Subject: Re: If you're looking for a great way to capture new DMA's as fast as possible, we've got it....

I completely agree...This is why our system is so popular...We leave a message on the answering machine
Tetting the consumer know that you have a free satellite system for them and to call back if they are

JA008904
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interested..By using this method and calling between 9 a.m. and 5 p.m., we find that we don't bother
people by forcing them to speak to a telemarketer during their dinner time...The can hear the message at
their Teisure and call you back if they are interested or simply hit delete without ever having to speak
to a live telemarketer..... This way, you get the benefit of telemarketing without the annoying part of
it....

Let me know if you are interested..Thanks so much...MM

————— original Message -----

From: <lhess@hesstronics.com>

To: "'michael montes'" <mikem@soundmediagroup.com>

Sent: wednesday, June 11, 2003 10:32 AM

Subject: RE: If you're looking for a great way to capture new DMA's as fast as possible, we've got it....

Hi Michael,

I don't Tike someone knocking on my door attempting to sell me
something so I don't do door to door sales. I don't 1ike junk mail so

VvV VYV

I don't do direct mail. I don't Tike telemarketers calling me at home

v

so I don't telemarket.

Leonard M. Hess

President

HESStronics, Inc.

dba sandpoint Satellite
503 cedar st.

Sandpoint, ID 83864
208.265.5928

208.263.1132 fax

www. sandpointsatellite.com

VVVVVVYVVYVYVYVYVYVYVY

————— Ooriginal Message-----

From: michael montes [mailto:mikem@soundmediagroup.com]

Sent: Tuesday, June 10, 2003 10:56 AM

To: mikem@soundmediagroup.com

Subject: If you're looking for a great way to capture new DMA's as
fast as possible, we've got it....

v

when your satellite provider issues a new area, you want to be the
first in there right?!? Or perhaps you are looking for acquisition in
all areas....

with our Automated Voice Broadcast system, you can deliver your
message about the new service to all the consumers in that area the
day it comes available...

If you are doing direct mail, this is a great way to increase the
response rate to your mail by calling all the recipients prior to the
mail going out to let them know the mail is coming and it is important

VVVVVVVVVVVVYVYVYVYVYVYVYVY

they read it.

with our technology, you can generate hundreds to thousands of calls
to your sales staff each and every day.

For more information, just respond to this e mail with your:

Name :

Phone:

Address:

E mail:

Number of sales staff:

Number of sales per month you would like to make:

And a representative will get back to you.

VVVVVVVVVVVYVYVYYVVYVYV

Thank you.

JA098905
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> Dominion Sales & Marketing
"The advertising solution to the satellite industry"
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CONFIDENTIAL

MINUTES OF THE AUDIT COMMITTEE OF
THE BOARD OF DIRECTORS OF
ECHOSTAR COMMUNICATIONS CORPORATION

August 11, 2003
A regular meeting of the Audit Committee of the Board of Directors (the “Audit
Committee”) of EchoStar Communications Corporation, a Nevada corporation (the
“Corporation”) was held on August 11, 2003, at 8:00 a.m., Mountain Time, at the law office of
Friedlob Sanderson Paulson & Tourtillott, LLC, located at 1775 Sherman Street, 21* Floor,
Denver, Colorado 80203. The following members of the Audit Committee participated:
Raymond L. Friedlob, Chairman
Peter A. Dea
Steven R. Goodbarn
Also participating at the invitation of the Chairman of the Audit Committee were David
K. Moskowitz (via teleconference), Senior Vice President, General Counsel, Secretary and a
Member of the Board of Directors of the Corporation; Michael R. McDonnell, Senior Vice
President and Chief Financial Officer of the Corporation; O. Nolan Daines, Senior Vice
President of the Corporation; Paul Orban, Vice President and Controller of the Corporation; R,
Stanton Dodge, Legal Director and Assistant Secretary of the Corporation; Kim Swindle,
Director of Internal Audit of the Corporation; Rick Connor, EchoStar Concurring Partner,
KPMG LLP (“KPMG"), independent auditors for the Corporation; Steve Fagella, Tax Partner,
KPMG; and Jason Waldron, KPMG LLP.
The meeting was called to order by Mr. Friedlob, who served as Chairman and presided.

Mr. Dodge acted as Assistant Secretary of the Meeting.

Li\rsd\corp\andit. minutes.081103.doc Confidential and Proprietary
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CONFIDENTIAL

Mr. Friedlob, advised that, as each member of the Audit Committee had waived any and
all notices that may have been required to be given with respect to a regular meeting of the Audit
Committee and a quorum was present, the meeting was properly convened.

Approval of Minutes and Signing of Consents

The first item of business was the approval of the minutes of the Annual Meeting of the
Audit Committee held on April 24, 2003, and the signing of (i) the Unanimous Written Consent
as of April 29, 2003, regarding certain non-audit tax services to be provided by KPMG in the
United Kingdom; (ii) the Unanimous Written Consent as of May 2, 2003, regarding certain non-
audit services to be provided by KPMG with respect to an SEC comment letter; (iii) the
Unanimous Written Consent as of May 6, 2003, regarding certain non-audit tax services to be
provided by KPMG with respect to the assessment of certain investment losses; (iv) the
Unanimous Written Consent as of May 20, 2003, regarding certain non-audit research services to
be provided by KPMG with respect to the DHP promotion; (v) the Unanimous Written Consent
as of June 23, 2003, regarding certain non-audit services to be provided by KPMG with respect
to the Form $-8 to be filed in connection with the registration of certain shares under one of the
Corporation’s stock option plans; (vi) the Unanimous Written Consent as of July 15, 2003,
regarding certain non-audit research services to be provided by KPMG with respect to a recent
FASB pronouncement; and (vii) the Unanimous Written Consent as of July 23, 2003, regarding
certain non-audit research services to be provided by KPMG in connection with a proposed
transaction with SBC,

Mr. Friedlob explained that draft minutes of the Annual Meeting of the Audit Committee

‘held on April 24, 2003, were attached as Bainifi : A ot Boeard Book for the Meeting. After

L:rsd\corplaudit.minutes.081103.doc Confidential and Proprietary
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CONFIDENTIAL

discussion, upon motion duly made and seconded, the following resolution was unanimously

adopted:

NOW, THEREFORE, BE IT RESOLVED, that the minutes of the Annual

Meeting of the Audit Committee of the Board of Directors of EchoStar

Communications Corporation held on April 24, 2003, in substantially the form

attached as Exhibit 1A to the Board Book for the Meeting and as modified to

incorporate one comment from Mr. Friedlob, be, and they hereby are, approved,
ratified and confirmed in all respects.

Mr. Friedlob then reviewed with the members of the Board of Directors the resolutions
set forth in the above-listed Unanimous Written Consents (copies of which were attached as
Exhibits 1B through 1H to the Board Book for the Meeting). After brief discussion, each
member of the Audit Committee in attendance at the Meeting signed the consents.

Review of Form 10-Q, Officer Certifications and Second Quarter Financial Performance

The second item of business was a report presented by Mr. McDonnell, regarding the
unaudited financial statements for the quarter ended June 30, 2003 (the “Financial Statements”),
and the Quarterly Report of Form 10-Q for the quarter ended June 30, 2003 (the “Form 10-Q™),
draft copies of which were provided to the members of the Audit Committee prior to the
meeting. Mr. McDonnell distributed a written summary of his report to the members of the
Audit Committee prior to the meeting. As part of his report, Mr. McDonnell reviewed certain
financial highlights for the quarter ended June 30, 2003, including among other things, net
subscriber additions, churn, ARPU/Revenue, SAC, net income, free cash flow from operations,
the SBC transaction, the recent bond redemption, and the recent procurement of the EchoStar X
spacecraft.

Mr. McDonnell also reviewed: gesiain key nccounting items with the members of the

Audit Committee, including among other things, royalty accruals, smart card accrual, deferred

tax asset valuation allowance, and marketable securities.

L:vsdicorplaudit. minutes.081 103.doc Confidential and Proprietary
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CONFIDENTIAL

Mr. McDonnell explained to the Audit Committee and the representatives of KPMG that,
based on their most recent evaluation, Mr, McDonnell and Mr. Charles W. Ergen (the principal
executive officer of the Corporation) do not believe that there (i) are any significant deficiencies
in the design or operation of internal controls that could adversely affect the Corporation’s ability
to record, process, summarize and report financial data; (ii) are any material weaknesses in
internal controls; or (iii) is any fraud, whether or not material, that involves management or other
employees who have a significant role in the Corporation’s internal controls.

The members of the Audit Committee reviewed and discussed the Financial Statements
and the Form 10-Q with Mr. McDonnell and the other members of management present at the
meeting.

Discussion of Quarterly Review Procedures

The third item of business was a report presented by Rick Connor, regarding KPMG’s
review of the Financial Statements and Form 10-Q. KPMG distributed a written summary of
their report to the members of the Audit Committee prior to the meeting. The members of the
Audit committee reviewed and discussed the Financial Statements and Form 10-Q with Mr.
Connor.

The discussion with the independent auditors included, among other things: (i) significant
review matters, accounting policies and management estimates, including among other things:
(a) royalty accruals; (b) smart card accrual; (d) FIN 46; (e) EITF 00-21; and (f) the SBC
transaction; (ii) other required auditor communications, including among other things (a)
KPMG’s standard of review for interim financial statements, (b) there we no proposed and
recorded audit adjustments and no proposed but not recorded audit adjustments; (c) relationships

with management; and (d) KPMG was not aware of the Corporation’s consultation with any
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other accountants; and (iii) certain recent accounting developments, including among other

things: (a) SEC frequently asked questions on non-GAAP measures; and (b) NYSE and

NASDAQ requirements for shareholder approval for equity compensation plans.

Mr. Friedlob requested that a piracy update be presented at the next Audit Committee

meeting as part of the smart card accrual discussion.

Approval of Form and Filing of Form 1 0-Q

on Form 10-

The fourth item of business was the approval of the form and filing of the quarterly report

was unanimously adopted:

WHEREAS, the Corporation is required to file with the Securities and Exchange
Commission (the “Commission”) by August 15, 2003, a Quarterly Report on
Form 10-Q for the quarter ended June 30, 2003 (the “Form 10-Q”);

WHEREAS, a draft of the Form 10-Q proposed to be filed with the Commission
has previously been distributed to the members of the Audit Committee;

WHEREAS, the Draft Form 10-Q contains quarter-end financial statements of the
Corporation, which were reviewed by KPMG; and

WHEREAS, management has recommended that the Audit Committee approve
(1) as to form the Draft Form 10-Q, with such changes as the General Counsel and
Chief Financial Officer of the Corporation shall deem necessary and appropriate,
and (i) the filing with the Commission of the Form 10-Q (with any such changes)
at such time as the General Counsel and Chief Financial Officer of the
Corporation shall determine;

NOW, THEREFORE, BE IT RESOLVED, that the Audit Committee hereby (i)
approves, ratifies and confirms the recommendation of management concerning
the approval (a) as to form of the Draft Form 10-Q, with such changes as the
General Counsel and Chief Financial Officer of the Corporation shall deem
necessary and appropriate, and (b) of the filing with the Commission of the Form
10-Q (with any such changes) at such time as the General Counsel and Chief
Financial Officer of the Corporation shall determine; and (ii) based on the review
and discussions with management and the independent auditors referred to above,
recommends to the Board of Directors of the Corporation that (a) the unaudited
financial statements for the quarter ended June 30, 2003 be included in the Form
10-Q, and (b) the Board of Directors of the Corporation approve as to form the
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Draft Form 10-Q, with such changes as the General Counsel and Chief Financial

Officer of the Corporation shall deem necessary and appropriate, and the filing

with the Commission of the Form 10-Q (with any such changes), at such time as

the General Counsel and Chief Financial Officer of the Corporation shall

determine.
Discussion of Proposed Loral Transaction

The fifth item of business was a discussion led by Mr. Moskowitz regarding the proposed
acquisition by the Corporation of some or all of the assets Loral Space & Communications, Ltd.
The discussion included among other things a status of Loral’s bankruptcy proceedings and a
description of the “stalking-horse” bid for Loral’s North American satellite assets.

At the conclusion of the discussion of the proposed Loral transaction, Mr. Dea left the
meeting.
Internal Audit Update (all except Ms. Swindle and Mr. Daines were excused '}

The sixth item of business was an update presented by Ms. Swindle regarding the
activities of the Internal Andit Department.
Update on Michael Schroeder

The seventh item of business was an update presented by Mr. Moskowitz regarding the
proposal for Michael Schroeder to join the Board of Directors and the Audit Committee and
Executive Compensation Committee.
Litigation Update

The eighth item of business was an update presented by Mr. Moskowitz, in his capacity
as General Counsel of the Corporation, regarding the significant patent and other litigation in
which the Corporation and/or its subsidiaries is involved, inciuding among other things, the

Busch derivative action, the ING litigation, the Miami network litigation, the AG settlement, and
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the AXA sanctions dispute. Mr. Moskowitz advised that his report and any ensuing discussions
were subject to the attorney/client and work privileges.
Housekeeping Matter

The ninth item of business was a discussion led by Mr. Friedlob regarding the form
recently distributed by the GAO asking whether it was advisable for corporations to be required
to periodically switch their independent auditors. M. Friedlob indicated that he independently
decided it was not a good idea, and indicated that Mr. Goodbarn and Mr. McDonnell concurred
with his decision.
Update on 401(k) Plan

The tenth item of business was an update presented by Mr. McDonnell regarding the
Corporation’s 401(k) plan. Mr. McDonnell discussed among other things: (i) 401(k) plan
demographics; (ii) plan basics; (iii) 401(k) plan assets as of June 30, 2003; (iv) 401(k) plan
investment options and returns as of June 30, 2003; (v) the guaranteed long-term account (GLT);
and (vi) plan administration. Mr. McDonnell noted that, generally speaking, employees are able
to sell EchoStar stock held in their 401(k) plan account at any time. Mr. McDonnell further
noted that the Corporation would be changing the plan administrator from CIGNA (as they are
selling that portion of their business}), and that KPMG will audit the 401(k) plan for 2003.
Discussion of FOIA Requests Regarding Form S-4 for Hughes/EchoStar Merger

The eleventh item of business was a discussion led by Mr. McDonnell regarding the
Freedom of Information Act (FOIA) request that was received by the Corporation regarding the
Form S-4 filed with the Securities and Exchange Commission in connection with the proposed

EchoStar/Hughes merger.
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Non-Audit Service Fees

The twelfth item of business was the presentation by Mr. McDonnell of a summary of
non-audit service fees paid to KPMG year to date, and a summary of audit service fees paid to
KPMG year to date. |
Update on Accounting for SBC Transaction and Programming Contracts

The thirteenth item of business was an update presented by Mr. Orban regarding certain
accounting for the SBC transaction (including among other things the 3% convertible
subordinate note and the commercial agreement) and programming contracts (including among
other things the treatment of certain payments received from programmers).
Private discussion with Management (KPMG excused)

The fourteenth item of business was a private discussion between the members of the
Audit Committee and management.
Other Business

Mr. Friedlob asked the Director if Internal Audit to examine the Human Resources
department in light of a recent article indicating that Human Resources is fast becoming a huge

expense
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Adjournment

There being no further business to come before the Audit Committee, upon motion
duly made, seconded and unanimously approved, the meeting was adjourned at 10:30 a.m.,

Mountain Time.

Raymond L. Friedlob
Chairman of the Audit Committee

We, the undersigned, who together with Mr. Friedlob constitute all of the members of
the Audit Committee, hereby waive any and all formal notice of the above meeting and
hereby ratify and approve the foregoing minutes.

Steven R, Goodbam

Peter A. Dea
9
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Message

From: Spreitzer, Jim [/O=ECHOSTAR COMMUNICATIONS CORP/OU=ECHOSTAR/CN=RECIPIENTS/CN=JIM SPREITZER]

Sent: 9/5/2003 5:20:20 PM

To: DeFranco, Jim [jim.defranco@echostar.com]; Ahmed, Amir [amir.ahmed®@echostar.com]

CC: Ergen, Charlie [charlie.ergen @echostar.com]; Dugan, Mike [mike.dugan@echostar.com]; Stallone, Antonella
[antonella.stallone@echostar.com]; Oberbillig, Mike [mike.oberbillig@echostar.com]

Subject: Unified Communications

Attachments: Unified DISH Business Rules 081503.doc; DISH Dealer Agreement 081403.doc; ASedf3645-dd25-47d1-af9c¢c-
38e98e6ebal9.TIF; Unified Communications Termincation Letter.doc; DISH Dealer Agreement 081403.doc;
A9edf3645-dd25-47d1-af9c-38e98e6eba89.TIF; DISH Dealer Program 081403.doc

Jim,
You will be receiving a letter today from Tim Vranizan of Unified Communications.

Amir will respond on Monday, but | wanted to remind you that this is the retailer you heard about from dealers at the CVS
convention.

They altered our commission structure, utilized our contracts almost word for word with their name on it, altered our DHP
business rules, used DISH logo's without our consent and are calling themselves an official distributor. Their flyers and
telemarketers are also providing misleading and incorrect information.

This company simply misrepresented themselves- they did not execute according to what they said they were going to do
and instead disrupted the market with inaccurate information and questionable marketing methods.

| called them and sent them a termination letter two weeks ago.
Thanks,

Jim

----- Original Message-----

From: Spreitzer, Jim

Sent: Tuesday, August 26, 2003 11:58 AM

To: Van Emst, Blake

Cc: Nolly, Joe; Neylon, Brian; Hottle, Matt; Grady, Ron; Oberbillig, Mike

Subject: FW: A new fax has arrived from 6784827405 (Part 1 of 1) on Channel 2

Blake,

This is a brand new account that wanted to sell and distribute certs much like VMC.

Then we saw their business practices last week and they were terminated as a retailer on Friday.
They never signed any single retailer up.

Jim

----- Original Message-----

From: Van Emst, Blake

Sent: Tuesday, August 26, 2003 11:29 AM
To: Spreitzer, Jim
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Cc: Hottle, Matt; Grady, Ron; Neylon, Brian
Subject: FW: A new fax has arrived from 6784827405 (Part 1 of 1) on Channel 2

Jim,

This retailer is apparently based in Oregon. It appears that they are distributing our product to retailers. Please contact
them and make sure that they understand that our contract doesn't allow this.

Unified Communications, Inc.
20055 SW Pacific Hwy., Ste. 201
Sherwood, OR 97140

Thanks
Blake
JA008919
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To: DeFranco, Jim[Jim.DeFranco@echostar.com]

Cc: Sucharda, Joe[Joe.Sucharda@echostar.com]; L [ rtin[Martin.Langenderfer@echostar.com]
From: Kondilas, Robert %]Sﬁl}?ﬁéﬁTMi

Sent: Tue 3/9/2004 5:07:01 AM

Subject: FW: leads analysis for Radio shack

Acquisition List Process.pdf

Jim/Joe —

Here is the soft copy of the process we would go through to scrub the list and outbound the potential customers...Marty is going to
work with Joe 1o give us a logical offer we can go out with for these customers...

Robert

From: Parekh, Maulik

Sent: Monday, March 08, 2004 11:05 AM
To: Kondilas, Robert

Subject: leads analysis for Radio shack

Soft copy!
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To: DeFranco, Jim[Jim.DeFranco@echostar.com]; Escalations[Escalations@echostar.com]; Kondilas,
Robert[Robert. Kondilas@echostar.com]

From: Cohen, Mark CONFIDENTIAL
Sent: Wed 3/17/2004 11:59:46 AM

Subject: RE: Telemarketing calls to current subscribers

Dugan got the email too..
Yesterday We were working the issue...
Robert Kondilas has taken lead on this one.

-----Original Message-----

From: DeFranco, Jim

Sent: Wednesday, March 17, 2004 9:59 AM

To: Escalations; Cohen, Mark

Subject: FW: Telemarketing calls to current subscribers

Can we be proactive and ask the customer if he wants us to add him to the national DNC list on his behalf? Certainly, he should
understand that we don't have control over independent retailers and that we do honor a NDC list once he requests being placed on it.

From: Michelle Boyle [mailto:MBoyle@bw.edu]

Sent: Tuesday, March 16, 2004 3:37 PM

To: CEO; Dugan, Mike; DeFranco, Jim; Mary.Davidson@echostar.com; ExecutiveCustomerService; Scarborough, John
Subject: Telemarketing calls to current subscribers

After two years of service with Dish Network, | will NEVER be a Dish Network customer again. As of Thursday, March 18, 2004 my
service will be cancelled.

| suggest you look again at your telemarketing companies and their practices. For the past three months | have been called
repeatedly. This morning was the final straw. Right now, | work nights and go to school during the day. This morning | received a call
at 8:32am and then again at 8:52am. After being woken up twice | decided to call the number back. | spoke with a customer service
representative and requested | be removed from your phone list. He said he was sorry for all of the phone calls and | am now off of
the call list. Then at 9:48am another call came and another at 9:57am. | once again called and spoke directly with a manager,
Bonnie, and she apologized again for all of the phone calls and made sure the request to not be called went through. At this point |
was extremely angry, but felt relieved that it was finally taken care of. Unfortunately | was wrong, | received another call at 10:38am.
When | answered it | again told them to stop calling me, | am not interested and to remove me from your list.

What happened to customer service? They are an automated telemarketing company. | do not understand why this had to happen. |
am looking into filing a complaint against Dish Network for this harassment.

After this experience | know | made the right decision in canceling my service.

Michelle Boyle

JAO(())8923

CONFIDENTIAL 07767

Confidential/ SLC_ DNC_Investigation_0005844
TX 102-008185



NNNNNNNNNNNN

EXHIBIT 275

EXHIBIT 275

00000000
NNNNNNNNNNNNNNNNNN

000000000000



CONFIDENTIAL

To: Novak, Scott[Scott.Novak@echostar.com]

Cc: Burden, Scott{Scott.Burden@echostar.com}; Medina, Jeff[Jeff.Medina@echostar.com];
Grizzle, Brett[Brett.Grizzle@echostar.com]; Frey, Dennis[Dennis.Frey@echostar.com]; Peckham,
Bruce[Bruce.Peckham@echostar.com]

From: McElroy, Steve

Sent: Wed 4/14/2004 5:42:17 PM

Subject: RE: 903-786-9659

Bruce:

Yes, | believe we can help. We will try to setup a purchase through the number and | will update the
group when we have it set up.

Thanks,

Steven A. McElroy

Regional Director of Sales and Distribution
Echosphere LLC

Southwest Region

972-677-1600 ext 3560

972-677-1704 fax

From: Peckham, Bruce

Sent:  Wednesday, April 14, 2004 10:51 AM

To: McElroy, Steve

Cc: Burden, Scott; Medina, Jeff; Grizzle, Brett; Frey, Dennis; Novak, Scott
Subject: FW: 903-786-9659

Steve:

Can you ask someone to secret shop the toll-free number below to see if you can find out who this
retailer is? According to the customer below, many pre-recorded auto-dialer messages were left on his
answering machine. This is illegal and for every incident that gets escalated to us, there are probably 50
that are not reported.

We believe Chris Fischer, the retailer that was terminated a few weeks back (Advantage Satellite) is
behind this but do not have proof. This is the same exact MO used in the earlier episode (pre-recorded
messages from a Rick with Satellite City). We have received a number of complaints recently about an
Erik with Satellite Sales harassing people with pre-recorded auto-dialer messages. Fischer's father,
Richard Fischer still operates Sky Team Satellite so it could be Chris moving hardware through his
father's company since we have connected the two companies before, i.e. common employees, common
credit cards, etc.

Someone with the right area code may be able to get through if they pose as an interested prospect who
wants to learn more about the message that an Erik with Satellite Sales left on their phone answering
machine, etc. If you cannot get anywhere, we may have to stage a purchase and track the hardware
invoicing to the retailer like we did with Advantage Satellite (Brett Grizzle helped us out on the last
purchase).

Thanks, Bruce

From: Schnittgrund, Steve
Sent: Wednesday, April 14, 2004 9:16 AM

JA008925
CONFIDENTIAL 007769

Confidential, SLC_ DNC_Investigation_0005847
TX 102-008187



CONFIDENTIAL

To: Peckham, Bruce
Cc: Burden, Scott; Medina, Jeff; Novak, Scott
Subject: RE: 903-786-9659

Thanks for the support.

From: Peckham, Bruce

Sent: Tuesday, April 13, 2004 18:00

To: Schnittgrund, Steve

Cc: Burden, Scott; Medina, Jeff; Novak, Scott
Subject: FW: 903-786-9659

Steve:

I have tried calling the toll-free number many times and | cannot get through. | called Mr. Shaw and he
confirmed the phone number below is correct. He suggested that we call between 9am and 5pm CST
and we should get through. Interestingly, Mr. Shaw said he received pre-recorded dialer messages on his
answering service from this party and this is illegal. He said an 'Erik with Satellite Sales' is leaving the
messages. We just terminated a retailer with the same 'MO' after a lengthy investigation for the same
thing. It may be the same ex-retailer operating through a relative's retailer company.

Jeff Medina and | will investigate this further in the morning by trying to get through on this number. [ am
hoping for the best but if this retailer behaves like the last one we dealt with, then whenever we call them
and request information, they get elusive and hang up. We may have to call in and arrange for a
'‘purchase’ through Signal Integrity to get to the bottom of this.

We will keep you in the loop on this.

Thanks, Bruce

From: Schnittgrund, Steve

Sent: Tuesday, April 13, 2004 3:47 PM
To: Peckham, Bruce

Subject: FW: 903-786-9659

Bruce,

The customer in the initial e-mail is being telemarketed/harassed by Satellite Sales in TX and he's calling
us to complain. Can you have someone contact Satellite Sales and ask them to remove him from their
lists?

Thanks.

From: Bangert, Russell

Sent: Tuesday, April 13, 2004 15:34
To: Schnittgrund, Steve

Subject: RE: 903-786-9659

Mr Schnittgrund,
I have checked, and our only outbound call to this customer was back in January. If the customer can

provide any information about the retailer we can pursue.... | tried calling the 800 number below and it
hung up on me.

JA008926
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Please let me know how | may be of assistance.
Thank you,

Russell

From: Schnittgrund, Steve

Sent: April 13, 2004 15:25

To: Bangert, Russell

Subject: 903-786-9659

Mr Bangert,

Customer: Crawford Shaw

Phone: 903-786-9659

***Not a customer*** He is receiving calls from a retailer (?) (800) 501-6433 and they won't stop soliciting
him. He has asked to be removed from the telemarketing list and they refuse.

Is this us? If not, who is it? And can we direct whoever it is to stop?
| also need someone to call the customer back and give them a status.

Thanks.
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EchaStar Communivations Corporation

CEETIFICATE OF THE ASSISTANT SECRETARY

The undessigned, being the duly  suthorined  Assistant Seuretary of
munications Corporation, a Nevads Corparation formed in April 1995 {the “Corporatio
atteadnd the Regular Meeting of the Board of Direstors of the O m;mm*;nn held on Movember
2003, at wh zci: the follnwing resoiutions were nnatimously adopted by the Board of Divectors:

NOW, THEREFORE, BE 1T RESOLVED, that the Chsirman and Chaef
Exeoutive Officer, be, and he hereby s, authorized: {1} n spend without Hmit for
erdinary course of business transactions; {11) o sperad up o 550 mitlion per non.

ardinary course of business transaction; and (Hi) to spend up i 350 million per
capital mpvmﬁamrf n wmeess of 20% of the applicable annual budges; in cach

case above without farther need 10 consult with or seek prioy approval from the
full Board of Ddrectors, and further

RESOLVED, that the Chairman and Chiefl Executive Officer, be 2, and he hereby
3, sui}sx woeach case to the per-ransaction/espenditure spending lmits st
farth above, fo establish the spendi g Hmis for other omplovess of the
Dorporstion and it subsidiaries, as the Lm e and Chio Bxsoutive Offinor

defermsines in his sele discretion without forther need to consudf with or see

prios ﬁ{mmwi froen the A1 Bowrd of Divectors: and further

je

a

OLYED, that the proper officers of the Corporation be, and each
¥

them neting alone or with pne or nore other 1 moper offivers hersby i, )
erpowared and directed, in the natne and on bebalf of the Do AROT ’ﬁii}n ﬂ}}a
s corporate seal or atherwise, from time to time, to maks, execuir an
exeouted and delivered, all such other :um‘i imz’wz
mstruments or documents, o pay of reimburze all such
*a 14 §K’,‘€:;a and other costs and expenses, © authorize and o mpww ANy nmosssary
sgents ar brokers, and to do and per t‘ T Or cause 10 be « mc 4 mf‘x mead mi
such avts and things, a5 i their discretion ) or i ifh diseredt

t‘x RECRIBALY O dm?mb ‘m f*sabirs the

{3, that a

>3

The undersigned hereby further gertifies that the foreguing resvlutions remain in full
fores and effest, and that thers is 1o action pending 10 amend, modify, withdraw or athenwise
alfect the foregoing msm?t.t&;mm.

A L

Useeprnber 2, 2004

R Branten Dodgs
As‘i m’ﬁyaw‘“ fary
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