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KELLEY DRYS & WARREN LLP

NEW YORK, NY

TYSONS CORNER. VA

CHICAGO, IL

STAMFORD,CT

PARSIPPANY, NJ

BRUSSELS, BELGIUM

AFFILIATE OFFICES

MUMBAI, INOIA

A LIMITEO LIABILITY PARTNERSHIP

3050 K. STREET, N.W.

SUITE 400

WASHINGTON, D.C. 20007

Confidential Settlement Communications
Subject to Rule 408

August 14, 2008

VIA HAND DELIVERY

Russ Deitch, Esq.
Federal Trade Commission
Bureau of Consumer Protection
Division of Marketing Practices
600 Pennsylvania Avenue
Washington, DC 20580

(202) 342-8400

FACSIMILE

(202) 34 2-845 1

www.kelleydrye.com

LEWIS ROSE

DIRECT LINE: (202) 342-8821

EMAIL: Irose(jpkelleydrye.com

Re: EchoStar Satellite, LLC

Dear Russ:

On behalf of EchoStar Satellite, LLC ("EchoStar"), I have enclosed the following documents:

1. PossibleNOW's data analysis of EchoStar's calling records for the months of April and October
in 2004 through 2007. See ECHOSTAR-FTC-556 through 559, enclosed at Tab A.

2. PossibleNOW's data analysis of EchoStar's calling records for the period of June to September
2005, See ECHOSTAR-FTC-560 through 563, enclosed at Tab B.

3. A CD containing EchoStar's calling data for the months of April and October in 2004 through
2007, and for the period of June to September 2005. See ECHOSTAR-FTC-564, enclosed at
Tab C.

With best regards.

Lewis Rose
Enclosures

cc: Jeffrey Blum, Esq.
Lori Kalani, Esq.
Alysa Hutnik, Esq.
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Calling Analysis Synopsis for the Calendar Months of April and October
2004, 2005, 2006, and 2007

PossibleNOW conducted and compiled the analysis of 97,836,722 calls placed by
EchoStar during the calendar months of April and October of 2004, 2005, 2006 and 2007.
The calls were analyzed for their status on the National Do Not Call Registry at the time
of call, if on the Registry at the time of call were they with in the grace period. The
records were also analyzed for exemptions based on both inquiry and transaction-
established business relationships. Lastly, the records were analyzed for their status as
completed calls based on disposition codes. Calls that never left the dialer, calls with
inbound calling dispositions, calls made for collection purposes and calls made to
businesses were excluded from the analyzed set.
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All files presented are in comma separated value (.csv) file formats in accordance with
the header format below.

"PHONE_NUM","CONTACT_DTE","ORIGINAL ACTIVATION_DATE";'DISCO_DTE_SBB",

"CHARGEDOFFS","GLOBECAST";'SNG";'ENCOUNTER DATE","DAYS ON NATIONAL LIST-,

"DIS_CODE","DIS_FUILL"

Field 1 "PHONE—NUM" Ten digit telephone number (xxxxxxxxxx)
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Field 2 "CONTACT DTE" Date and time of call (yyyy-mm-dd hh:mm:ss)

Field 3 "ORIGINAL_ACTIVATION_DATE" Date of establishment of service with
EchoStar, SNG or GLOBECAST, this date is used to establish and calculate the start of a
subscription-based transactional established business relationship. Any call after the
ORIGINAL_ACTNATION_DTE with a blank DISCO_DTE_SBB is considered to have
a continuing transactional EBR ongoing. (mm/dd/yyyy or yyyy-mm-dd hh:mm:ss)

Field 4 "DISCO DTE_SBB" Date that service was terminated. This date is used to
calculate the remaining transaction-based established business relationship window. To
do this we added 18 months to the DISCO _DTE_SBB. Any contact within that
calculated period was considered to fall within the 18 month transaction-based EBR
window. (mm/dd/yyyy or yyyy-mm-dd hh:mm:ss)

Field 5 "CHARGEOFFS" This field indicates contacts that were made for collection
purposes and are not considered telemarketing calls ("Chargeoffs")

Field 6 "GLOBECAST" This field indicates the establishment of a transaction-based
EBR through the purchase of GLOBECAST by EchoStar. ("GLOBECAS P )

Field 7 "SNG" This field indicates the establishment of a transaction-based EBR through
the purchase of SNG by EchoStar. ("SNG Acq")

Field 8 "ENCOUNTER DATE" This field indicates the date of inquiry by a consumer to
EchoStar and is used to calculate the beginning of a 90 day inquiry-based established
business requirement. (mm/dd/yyyy hh:mm:ss)

Field 9 "DAYS_ON_NATIONAL_LIST" This field is calculated based on the number of
days between the CONTACT DATE and the date the number first appeared on the
National Do Not Call Registry. Grace period calls were calculated at <91 days for the
periods of April and October 2004 and at <32 days for periods of April and October
2005-2007. (xx)

Field 10 "DIS_CODE" This field shows the dialing disposition code for the attempted
contact. All records with this field populated are considered to have never been
completed. These codes indicate a dialer failure, bad circuit, call interception, or a
business contacted. (xxx)

Field 11 "DIS FULL" This field shows the full word description of the disposition code.
(TEXT FIELD)
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The following dialer dispositions were use to identify calls that never reached the
consumer:

Calls Not Initaited:

Busy DBU
No Circuit Found DNC
No Dial :Tone DND
Dial Request Failed DRF
Reorder DRO
SIT TONE DST
Vacant Circuit DVC
Operator Intercept DIC
Ineffective Order DIO
No Ring Back  DNR

Inbound Calls:
SYSTEM COCE - invalid code entered. *.*
Confused a
Busy b
BILLING DISPUTE BD
Payment Credit Card Full . . . CCF
No answer f
AMD I

AMD Detected - left message s
Satisfied Customer SC

Business Reached:
I Business reached . BS
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Year 2004. 2005. 2006 2007
Month April October April October April October April October Totals
Calls Made 6,858,350 8,155,155 11,789,603 13,795,135 12,341,597 14,706,878 10,075,398 20,114,606 97,836,722
On National List 1,389,638 1,382,705 2,071,997 1,872,245 1,838,515 2,773,652 1,888,739 6,037,364 19,254,855
In Grace Period, 86,057 75,016 83,130 135,397 53,665 60,609 32,776 187,783 714,433
Outside Grace Period 1,303,581 1,307,689 1,988,867 1,736,848 1,784,850 2,713,043 1,855,963 5,849,581 18,540,422
Transaction EBR Calls 1,301,995 1,306,542 1,922,583 1,636,697 1,734,854 2,712,043 1,829,089 5,672,161 18,115,964
Inquiry EBR Calls : 38 13 418 1,465 1,226 473 5,378 13,701 22,712
Calls not Initiated 57 62 2,824 4,467 2,268 54 1,635 44,193 55,560
Inbound Calls . 0 0 0 0 0 0 0 576 576
Calls to a Business 3 3 10 70 48 0 157 525 816
SNG Acquisition 2 0 44,524 7,835 32 4 43 248 52,688
Globecast Acquistion 0 0 0 0 0 0 0 41 41
ChargeOffs 15 27 126 674 374 54 501 51,224 52,995
Issue Calls 1,471 1,042 18,382 85,640 46,048 415 19,160 66,9121 235,070
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Calling Analysis Synopsis for June - September 2005

PossibleNOW conducted and compiled the analysis of 9,360,463 calls placed by
EchoStar during the calendar months of April through early September 2005. The calls
were analyzed for their status on the National Do Not Call Registry at the time of call, if
on the Registry at the time of call were they with in the grace period. The records were
also analyzed for exemptions based on both inquiry and transaction- based established
business relationships. Lastly, the records were analyzed for their status as completed
calls based on disposition codes. Calls that never left the dialer, calls with inbound
calling dispositions, calls made for collection purposes and calls made to businesses were
excluded from the analyzed set.
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1lll nt :; _ June July August September
a nff s>`-wr 2,784,629 2,575,019 2,689,815 1,311,000 9,360,463
jtge;Calt fì cg ~- 2,167,215 1,971,884 1,898,743 993,398 7,031,240
rW,ffiltWIN.` 2,167,170 1,971,848 1,898,701 993,398 7,031,117

lnGa en_a.. .` nj YP,: 2 0 0 3 5
ti0a~ft„ezi cefffl6da 2,167,168 1,971,848 1,898,701 993,395 7,031,112
'̀tjLs{i' B~Zt3a{.f 2,075,934 1,881,176 1,872,006 932,636 6,761,752
t~% ri f'Ca1: = 10,177 9,316 3,090 15,174 37,757

Cl iaof°li itate'i '2F'` 4,464 5,427 2,051 13,213 25,155
0 0 0 0 0

Cailsfo;°a6asiness< '• 350 122 15 24 511
S~VG1>cjisitw :;= ::_;:. 34,825 29,428 10,333 3,788 78,374
"Gloec''a}st`lcjli. tiq .:::' 378 5,939 0 5 6,322

C̀sage0~fsrw ti
f)'tiS' "''

1
•,242 1,001 293 4,618 7,154

"gig 39,798 , L { 39,798 39,439 10,913 23,937 114,087

All files presented are in comma separated value (.csv) file formats in accordance with
the header format below,

"PHONE_NUM"," CONTACT_DTE","ORIGINAL ACTIVATION DATE","DISCO DTE_SBB", 

"CHARGEDOFFS","GLOBECAST","SNG","ENCOUNTER DATE","DAYS_ON_NATIONAL_LIST",

"DIS_CODE","DIS FULL"
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Field 1 "PHONE NUM" Ten digit telephone number (xxxxxxxxxx)

Field 2 "CONTACT DTE" Date and time of call (yyyy-mm-dd hh:mm:ss)

Field 3 "ORIGINAL_ ACTIVATION—DATE!' Date of establishment of service with
EchoStar, SNG or GLOBECAST, this date is used to establish and calculate the start of a
subscription-based transactional established business relationship. Any call after the
ORIGMAL_ACTIVATION_DTE with a blank DISCO_DTE_SBB is considered to have
a continuing transactional EBR ongoing. (mm/dd/yyyy or yyyy-mm-dd hh:mm:ss)

Field 4 "DISCO_DTE_SBB" Date that service was terminated. This date is used to
calculate the remaining transaction-based established business relationship window. To
do this we added 18 months to the DISCO DTE_SBB. Any contact within that
calculated period was considered to fall within the 18 month transaction-based EBR
window. (mm/dd/yyyy or yyyy-mm-dd hh:mm:ss)

Field 5 "CHARGEOFFS" This field indicates contacts that were made for collection
purposes and are not considered telemarketing calls ("Chargeoffs")

Field 6 "GLOBECAST" This field indicates the establishment of a transaction-based
EBR through the purchase of GLOBECAST by EchoStar. ("GLOBECAST")

Field 7 "SNG" This field indicates the establishment of a transaction-based EBR through
the purchase of SNG by EchoStar. ("SNG Acq")

Field 8 "ENCOUNTER_DATE" This field indicates the date of inquiry by a consumer to
EchoStar and is used to calculate the beginning of a 90 day inquiry-based established
business requirement. (mm/dd/yyyy hh:mm:ss)

Field 9 "DAYS—ON—NATIONAL—LIST" This field is calculated based on the number of
days between the CONTACT—DATE and the date the number first appeared on the
National Do Not Call Registry. Grace period calls were calculated at <91 days for the
periods of April and October 2004 and at <32 days for periods of April and October
2005-2007.(xx)

Field 10 "DIS_CODE" This field shows the dialing disposition code for the attempted
contact. All records with this field populated are considered to have never been
completed. These codes indicate a dialer failure, bad circuit, call interception, or a
business contacted. (xxx)

Field 11 "DIS_FULL" This field shows the full word description of the disposition code.
(TEXT FIELD)
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The following dialer dispositions were used to identify calls that never reached the
consumer and were therefore excluded for the analysis set:

Calls Not Initiated:
Busy DBU
No_Circuit Found DNC
No Dial Tone DND
Dial Request Failed DRF
Reorder DRO
SIT TONE DST
Vacant Circuit DVC
Operator Intercept DIC
Ineffective Order DIO
No Ring Back DNR

Inbound Calls:

SYSTEM COCE - Invalid code entered **
Confused a
Busy b
BILLING DISPUTE BD
Payment Credit Card Full . CCF
No answer f
AMD i
AMD Detected - left message s
Satisfied Customer Sc 

Business Reached:

i Business reached BS
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Year 2005

Month June July August September Totals
Calls In File 2,784,629 2,575,019 2,689,815 1,311,000 9,360,463
Unique Calls Made 2,167,215 _ 1,971,884 1,898,743 993,398 7,031,240
On National List 2,167,170 1,971,848 1,898,701 993,398 7,031,117
In Grace Period 2 0 0 3 5
Outside Grace Period 2,167,168 1,971,848 1,898,701 993,395 7,031,112
Transaction EBR Calls. 2,075,934 1,881,176 1,872,006 932,636 6,761,752
Inquiry EBR Calls 10,177 9,316 3,090 15,174 37,757
Calls not Initiated 4,464 5,427 2,051 13,213 25,155
Inbound Calls 0 0 0 0 0
Calls.to a Business 350 122 15 24 511
SNG Acquisition 34,825 29,428 10,333 3,788 78,374
Globecast Acquistion 378 5,939 0 5 6,322
ChargeOffs 1,242 1,001 293 4,618 7,154

Issue Calls 39,798 39,439 10,913 23,9371 114,087
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