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Team Summit Presentation
May 14 - 16, 2013
Risk Management Team

RISK MANAGEMENT — PROTECTING YOUR BUSINESS

Slide 1 — Risk Management, Protecting Your Business

RM - Good Afternoon, my name is Reji Musso...

Welcome to “Risk Management — Protecting Your Business.” This is our fourth presentation on this topic. Today
we are going to share information that is all about protecting YOUR business and YOUR relationship with DISH to
minimize the RISKS.
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RM - I am always honored and excited to be here. Being face to face with our retailers is one of the rewards of
working for DISH.

For those of you that | haven’t had chance to meet, I've been with Dish for 12 years. For the past six years, I've
been the Compliance Manager in Retail Services. This job is all about overseeing retailers’ “compliance” with
the Agreement, sharing information with you and seeing that things are done in the right way, within the
guidelines.

Bruce?
BW — Reji, Thanks.

As Reji shared, we’ve been discussing business risks for some time at Team Summit and for years we’ve provided
content for Retailer Chats, Important Notices and Retailer Development Forums and other venues.

I've been with Dish for nearly 9 years, all of that time with Retail Services Risk, Audit and Compliance. I've seen
the team grow and change. We focus more today on data analytics. The basics haven’t changed much however.
We're tasked with identifying and mitigating risks associated with new customer activations and incentive
payments based on business rules and the retailer agreement.

So we are all on the same page, let’s start off with a Disclaimer.
The information that we share with you today is not intended to be legal advice and in no way should replace

the direction that you may obtain from your own advisors. If you have questions, we strongly recommend that
you seek the advice of an attorney.
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Slide 2 - Objectives

RM - Let’s talk a little bit about what we want to accomplish today. (Show of hands) How many of you are
interested in protecting your business or your employer’s business? Protecting your relationship with DISH?
Today, we want to provide information that will help you in doing just that. We encourage you to participate
because we know that you have insights and observations into your business that we don’t have. At the same
time, if you want to talk about something particular to your specific business needs, we will be available to
discuss outside of this session. Bruce?

BW — Before we started writing anything for this presentation we reached out to our sales organizations and
asked some questions.

Slide 3 — Agenda

BW - Two topics prevailed. How can we provide more “Visibility” to problems and how could you understand
more about “Prevention?”

Slide 4 - Visibility
RM - How can a retailer have visibility to changes in the law? (Federal, state or local)
RM - How does a retailer get visibility to changes or updates to the rules? (Third parties, use of Trademarks)

Slide 5 — Prevention
BW - How can a retailer prevent issues qualifying new customers?
BW - How can a retailer prevent a charge back for a duplicate account?

Slide 6 - Topics
BW - Specifically, we will provide information and clarification on the following topics:

e Retailer agreement

e Vetting third party affiliates

e Use of trademarks

e Monitoring services

e Duplicate accounts and processes

BW - We'll share some suggestions. With your input we’ll talk about ways risks might be minimized. Be real
aware that ultimately “control” of your business resides exclusively with you. Please share your thoughts along

the way.

in addition, we want to review some of the expected behaviors in your business relationship with DISH as it
relates to adhering to the terms of your Agreement.

To that end, let’s jump right in and discuss some of the issues that are causing concerns for all of us today.

Reji, what’s a big one?
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Slide 7 — Retailer Agreement

RM — Let’s talk in broad terms about the Retailer Agreement and Compliance with laws — Federal, State, Local,
County and City. We reiterate this expectation time and again to protect your business and your relationship
with DISH. As Bruce pointed out, you are responsible for your business and that includes knowing the laws, at
the federal level such as Do Not Call laws, but in the specific areas in which you conduct business. For those of
you who use or plan to use a telephone in connection with your sale of DISH products/services, so you know
what an EBR is? Right, Existing Business Relationship. Some states do not recognize this relationship and others
have rules that vary in each state. What that means for you is that you need to be cautious about calling your
existing customers for certain types of calls. Another example is that some states have registration
requirements if you conduct business in their state — not if you LIVE there or have an office there, but merely
sell or conduct business there. Do you see how not knowing the rules could create problems for you?

ENGAGEMENT:
e How many of you put your personal phone numbers on Do Not Call lists?
e How many telephone numbers are currently ON the Federal DNC? Take a guess. 217,000,000...up from
210,000,000 in 2011.
e Did you know that some states have their own State DNC lists?
e Are you aware that Rules around calling mobile phones continue to change? How many of you have
land lines? Not many. We are living in a mobile world.

These are just a few of the concerns that pop up. In fact, 'm going to take a minute here to mention
PossibleNOW -- who is the vendor who manages our internal (Dish) Do Not Call list. Compliance Pointis a
division of PossibleNOW and is an expert in the laws surrounding customer engagements via phone or
marketing. If any of the information shared concerns you or your business and you are not already using
another vendor to aid you in these areas, consider reaching out to either of these groups and they can help.
They may charge a nominal fee depending on the advice requested but | am certain it is less expensive than
the alternative — getting in trouble.

BW — and Reji, not to interrupt,
Note that Possible Now is a vendor of DISH Network, but is not associated with DISH
And what about business rules...

PREVENTION POINT:

RM — Good point, Bruce. Business rules, while often operational, also define expectations. A lot of direction is
circulated through these communications. We understand that you get a lot of communications from DISH, but
as a point of PREVENTION, try to take the time to read them and make sure that you are following the rules if
they apply to you and your business. All of the things that | discuss have been shared through Facts Blasts,
Important Notices, Retailer Chats, focuson documents, etc. Another point to remember, these types of business
rules support our agreement and are just as legally binding.

ENGAGEMENT:
BW - How many of you find it challenging to get everything read and digested? Do you have any suggestions on
managing that responsibility for the folks in the room?
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BW — And, I’'m just curious, how many of you have read the retailer agreement? Business rules for Third Parties?
For Social Media? For use of the trademarked terms?

BW — [after the hand raises] - Thank you all. There’s a lots of information out there and it’s important for you to
be close to it all.

We’'ve mentioned Social Media. Reji, what’s new there? Is there a bigger issue?

Slide 8 — Social Media

RM — We are seeing a lot of growth in the use of social media to share your business — from Facebook, to social
blogs, to Twitter. How many of you use any of these? The retailer agreement continues to guide by requiring
that you prominently state your business name, that you are an authorized retailer, etc. Additionally, you
MUST use a disclaimer that states “The postings on this site are my own and do not represent DISH Network’s
positions, strategies or opinions.” In fact, just last month we published an updated focuson document that can
be found on Dish Portal reminding you of your obligations. | also highly encourage you to attend the class on
Social Media that could help you with risks in that area.

And, if you have anyone besides yourself or an employee managing any of this social media and haven’t
reported it, you may be using an unauthorized 3" party affiliate.

Slide 9 — Third Party Definition

BW — So, Reji, how do you define an affiliate or lead generator?

RM — Anyone who is not your employee who generates a lead or sale and if you will financially benefit from the
lead, you need to report it.

Bruce why should these folks be exercising caution?

BW — There are some dangerous ones - like the “pie in the sky” folks. They are the ones who give you an offer
that your “gut” tells you is too good to be true. RUN. In the past we have discussed the e-mail leads that may
have too much customer info in them — today it may be a “lead generator” selling internet leads or pay per call
and it can be difficult to obtain the true origination of that lead. By the way, there is a class on Internet
Marketing that you may want to attend.

ENGAGEMENT:
RM — Bruce, what's the biggest problems with affiliates that have not been submitted for consent to use?

BW - They generally result in problems for the retailer from punitive consequences to CHARGE BACKS. How do
we prevent this?

PREVENTION POINT:
BW - Report all 3™ parties AFTER you vet them but BEFORE you use? By “vet” we mean — by confirming who
they are and insuring that they are doing what was promised and ONLY what was promised.
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Slide 10 — Vetting Third Party Affiliates
BW - Do your own research which should include, among other things:
o Asking for references
o Google them
o Verify employment history
o Talk with your equipment provider, if applicable

Then fill out a Third Party Vendor Request Form (found on Dish Portal) and obtain the required “Consent to Use”
from the Compliance Team PRIOR to engaging. Our team will do some further review — looking through Seibel
and checking the “naughty list.”

What happens if you don’t follow these rules?

RM — Let me share a couple of consequences that have occurred.
e In the not too distant past, we had a large retailer, who failed to report a Third Party Vendor and then
misrepresented that he was using this vendor. This retailer, despite generating over 2500 sales a
month, was terminated.

e Last year we initiated a financial penalty against one of our retailers who failed to wait for consent to
use. It was equivalent to about 10% of their monthly incentive payment.

e And then we had a brand new retailer just this year — hadn’t even gotten off the ground, and they failed
to get consent to use prior to using an affiliate. They were terminated.

I’'m not telling you this for intimidation but to reiterate that by following the rules you will protect your
relationship with DISH and protect your business. | want to make sure that you’re aware of the potential
consequences.

BW — Reji, this is certainly a requirement that can help safeguard a retailer’s business. Are there any other
reminders that you would like to share? There’s gotta be more...

RM —I'm glad you asked...we talk about this time and again and it is also covered in your Retailer Agreement and
a responsibility of the retailer...

Slide 11 - Use of Trademarks

RM = The use of trademarks. We continue to remind xxx

We continue to send updates regarding the use of trademarks. It gets murkier with the internet and all of the
other forms of advertising mediums.

BW — So is this just about DISH or DISH Network?
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RM — No and | think that is where there is a lot of confusion. Why do you folks think that we don’t publish a
comprehensive list of trademarks / trade names? For instance, who would have thought that these would be
registered trademarks.

e “Why would you ever pay more for TV?”

e “EveryTVin HD?"

The point is, before you start buying up domain names and dba’s, you need to check with DISH to request
consent to use the name.

Other registered trade names (just to name a few)

e Hopper

o Joey

e FLEXTV

e DISH Perks

While you can use them in your “copy” — refer to Dish Marketing Solutions for those guidelines, you cannot use
them to in your business or domain names. Make sense? Are you surprised at some of these? And while we
currently have many trademarked names, there are even more in the process of being trademarked. It is always
evergreen — just as the business is.

| know this is a lot of information; you must also always identify yourself as an authorized retailer of DISH. You
MUST use your licensed named or dba — the name ON FILE with DISH. All of your marketing should be accurate
and traceable — to you.

So, contained within the Retailer Agreement, you have a Trademark License Agreement that details how you can
use DISH branded terms. And if there are questions or reservations, please get in touch with Compliance and be
proactive about getting direction.

ENGAGEMENT:
BW — What are you going to do before you set up a new domain or business name? And, how does DISH does
protect its property?

RM - In addition to self-policing, we have a monitoring service that scrubs the web for a variety of things from
trademark violations to equipment sales online. It looks for misuse of brands, images and copyrights.

Slide 12 — Monitoring Service
RM - The service provides reports which are reviewed by Compliance. When we connect the dots to a retailer,
we reach out and discuss actions.

BW — What kind of action are you talking about, Reji?

RM - Well Bruce, this may include something as simple as contacting a retailer to advise that they need to
update the landing page by adding the authorized retailer logo, adding a disclaimer, retailer contact information
or updating pricing. OR it may be more serious such as asking for a domain name to be given to DISH or even
taking down a web site. Make sense?
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RM - Also, this monitoring service scrubs marketplaces for equipment sales which are specifically prohibited.
Who among you is familiar with Craig’s list and EBay? | think we have all shopped there from time to time.

Since we know we can’t sell equipment online, our vendor has been given direction to take swift and immediate
action on these. You may recall that in August of 2011, DISH published business rules forbidding the sale of
equipment on these sites. You may also recall that this was mentioned in the Retailer Chat on April 12, 2013.
Retailers are NOT permitted to sell ANY DISH branded equipment through these channels. Please be
forewarned that the consequences of doing this could be as severe as termination. What you can do is sell
equipment on your own retailer site.

PREVENTION POINT:
BW — Reji, this seems really complicated. But to make a few points

e  Watch your use of trademarks

e Always use the authorized retailer designation

e Be careful of third party lead generators

e Make sure the name or dba you are using to identify yourself is on file with DISH
e Don'’t sell equipment in marketplaces

RM - We've talked about marketing and proper representation of the brand and generating leads, but Bruce,
what can you tell our guests about converting those leads and properly qualifying customers for DISH service?

Slide 13 — Duplicate Accounts

BW — Thanks again Reji. One issue that comes up with retailers all the time is duplicate accounts. | suspect that
many of you have run across and likely built processes around preventing duplicate accounts. At the same time,
I don’t want to assume everyone here has had the same experiences.

Let’s start with some questions | hope we’re going to answer along the way.

e What's a duplicate account?

e How are duplicates identified?

¢ How can a retailer dispute our findings?

e What are some of the things a retailer might consider doing to prevent duplicates?

What are your thoughts?
ENGAGEMENT:

After some discussion:
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Slide 14 - Eligibility - New Customer Promotion

BW - A duplicate occurs when an account is activated for a household that is not eligible for a “New Customer
Promotion” based on certain criteria. These start with:

1. Activating service at an address where a DISH account already exists
2. An account disconnected less than 90 days
3. An account disconnected with an outstanding balance or unreturned leased equipment

In addition, the system looks at new activations and identifies other accounts that are similar. These reports are
reviewed daily. If it's determined that the new account is duplicate payments are held. This is the “Daily Audit
Report” often referred to as DAR.

Information is sent to the sales teams and distributed to retailers for review daily. What’s sent is a report
shows how the accounts are associated.

This process is repeated at the end of every week and again at the end of the month to see if anything was
missed. This is a repeating process of looking at new account information and comparing it to prior or existing

accounts. Daily, weekly, monthly and beyond.

Another way duplicates are identified is through an actual audit. We look at retailer activations over a period of
time and apply the same logic. This focus in these cases is on a retailer as opposed to “daily” activations.

Does this make sense?

Slide 15 — Dispute Process

Let’s talk about disputes.
Typically, if a duplicate is identified, the ASM or your Distributor is going to contact you.

You’'ll be provided what we call a “Bucket” of accounts describing how they’re associated. If an audit was
involved you would have a number of accounts with similar details.

It’s important to review the information that’s been sent to you. If you have questions or if you think you have
additional information we should consider, let us know.

When you dispute a duplicate, help us understand why the new account is not associated with the former
account or the former household. For those of you who are Distributor Retailers, follow the procedures that
your Distributor has in place. All others, contact us through audit.support@dish.com.

I know you have a bunch of questions but before we go there, let’s talk about some of the things you might
consider in order to avoid creating duplicate accounts.
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Slide 16 — Strategies for Prevention

e Protect customer information.
o Never share sensitive customer information (via text messaging or email) such as SSN, Credit
card numbers, Date of birth.
o Limit the number of employees that have access to the DISH sales tools.
o Promptly remove all access to any former / terminated employees.

e Verify customer information:

o s the customer who they claim to be or should you ask for ID?

o Does the address on the work order match the address qualified or should you ask for utility
statement? (Apt. A?)

o Consider using online search tools to validate addresses.

e Establish checks and balances within your business (separation of responsibilities):
o Who should process sales orders?

e Know where your sales leads are coming from:
o Have you reported to DISH and received consent to use all third parties?
o If you're expanding into new markets and locations, how do you enter orders?
o Has anything changed recently? Are you seeing any new trends?
o Review Daily Activation Reports. Are there any common issues?

I don’t recall that we’ve talked about duplicate accounts this directly in the past but hope this has been helpful.
Reji?
Slide 17 — Review

RM - I think we can safely say that we have covered a lot of information today. From Compliance with Laws,
Third Party Affiliates, Use of Trademarks

Were there any surprises in what was shared today?
Any particular piece that stood out more than another?
Are there any questions?

OK, well, let’s wrap it up.

Slide 18 - Wrap it Up

BW - Have we provided information that will help you in protecting your business and your relationship with
DISH?

Have we given you visibility to current issues and possible preventative measures?
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Outstanding.

Slide 19 - Contacts

Vendorinquiries@dish.com Third party requests, retailer agreement questions, trademark issues

Audit.support@dish.com Duplicate account disputes and audit issues
www.possiblenow.com Compliance and marketing solutions & services.
Retailer Care Line Questions regarding Promotional Business Rules and

Service Requests

(303) 222-3010

6:00 AM - 8:00 PM MDT Monday - Friday
8:00 AM - 5:00 PM MDT Saturday
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From:

Sent:
To:

CC:
Subject:

Pagels, Eric [/O=ECHOSTAR COMMUNICATIONS CORP/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=ERIC.PAGELS]
5/16/2013 7:37:06 PM
Steve Goodbarn [steve.goodbarn@secure64.com]; 'Tom Ortolf' [tom.ortolf@gmail.com]; ‘Gary Howard'

[Gary@MOIFOUNDATION.ORG]
Ehrhart, Brandon [brandon.ehrhart@dish.com]; Hooke, Rob [rob.hooke@dish.com]

Section 16 transactions

Steve, Tom and Gary:

Just wanted to give you a heads up that we have filed Form 4s for the following transactions over the past week.

Joe Clayton — Sold 47,250 DISH RSUs (out of 105,000 vested on 5/9/2013) pursuant to a 10b5-1 plan to cover tax
obligations in connection with the vested RSUs.
Dave Shull — Exercised and sold 22,500 DISH options pursuant to a 10b5-1 plan.
Paul Orban — Exercised and sold 22,500 DISH options pursuant to a 10b5-1 plan.
Roger Lynch — Exercised and sold 4,000 DISH options pursuant to a 10b5-1 plan.

See below for cost and profit details.

Name Date Company Number of Shares Exercise Price Sale Price Profit

Joe Clayton 5/10/2013 DISH 47,250 $0.00 (RSUs) $38.99 $1,842,278
Dave Shull 5/9/2013 DiSH 22,500 $6.32 $38.67 $727,875
Paul Orban 5/9/2013 DISH 22,500 $6.32 $38.60 $726,300
Roger Lynch 5/14/2013 | DISH 4,000 $18.00 $38.53 $128,840

Please let me know if you have any questions.

Thanks,
Eric

Eric J. Pagels

Corporate Counsel
DISH Network LL.C.

601 South Meridian Boulevard

Englewood, CO 80112

(303) 723-1833 (direct phone)

(282) 374-0277 {call)
eric.pagels@dish.com

This emall message and any attachments are confidential and may be protected by the attorney-client and other

privileges.
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CONFIDENTIAL

JA010709

009512

SLC_ DNC_Investigation_0010689

TX 102-009971



EXRHIBIT 467

EXHIBIT 467

000000000000



INTENTIONALLY OMITTED

JAO010711
009514

TX 102-009973



NNNNNNNNNNNN

EXHIBIT 468

EXHIBIT 468

NNNNNNNNNNNN

000000000000



CONFIDENTIAL

Message

From: Halbach, Patrick [/O=ECHOSTAR COMMUNICATIONS CORP/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=PATRICK.HALBACH]

Sent: 6/27/2013 7:42:47 PM

To: Beggs, Timothy [timothy.beggs@dish.com]

Subject: RE: TCPA surveys

Givan that the audit was requested by Brett, | think the value, understanding of risks and quality of recommendations
are most appropriate for him to evaluate. | make exceptions to the VP and above rule in the case of Legal because of
the nature of their jobs. Joey is more at the execution level versus the governance level.

Pat

From: Beggs, Timothy

Sent: Thursday, June 27, 2013 1:10 PM
To: Halbach, Patrick

Subject: TCPA surveys

Pat: As we discussed, I'll be giving Brett Kitei a hard copy of the survey, but should we include Joey Montano as well?
He’s the person we worked most closely with and he owns all of the TCPA compliance processes. Brett generally
deferred answers to questions to Joey — even those related to legal issues. Joey is Resource Manager in the CSC
reporting up through Alex Greengold’s team, but he was the only one in CSC we dealt with as he’s been tasked with all
of the compliance issues. Joey will also be responsible for implementing all action items.

Tim Beggs

DISH Network, LLC
Director, Internal Audit
w) 720-514-5293

¢} 303-842-7203

f) 720-514-8355
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Message

From: Vendor Inquiries [/O=ECHOSTAR COMMUNICATIONS CORP/OU=ECHOSTAR/CN=RECIPIENTS/CN=ADMINISTRATIVE
ACCOUNTS/CN=GENERAL MAILBOX ACCOUNTS/CN=VENDORINQUIRIES]

Sent: 7/18/2013 4:58:43 PM

To: Kitei, Brett [brett.kitei@dish.com]; Wang, Men [men.wang@dish.com]; Conley, Amy [amy.conley@dish.com]

ccC: Vendor Inquiries [vendorinquiries@dish.com]; Werner, Bruce [bruce.werner@dish.com]; Weddle, Mark
[mark.weddle@dish.com]; Cox, Christine [christine.cox@dish.com]; Conley, Amy [amy.conley@dish.com]

Subject: RE: Unsolicited Telemarketing Calls Complaint

REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

From: Kitei, Brett

Sent: Thursday, July 18, 2013 2:52 PM

To: Wang, Men; Conley, Amy

Cc: Vendor Inquiries; Werner, Bruce; Weddle, Mark; Cox, Christine; Conley, Amy
Subject: RE: Unsolicited Telemarketing Calls Complaint

REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

Brett J, Kitei
Senior Corporate Counsel & Director | DISH Network L.L.C.
(3031 723-2280 [ph | {7201 $14-847% 1] | brett kitei@dish.com

PRIVILEGED ATTORNEY/CLIENT OR CONFIDENTIAL TRANSMITYAL
This e~mail message and ary altachments are confidential and may be subject to the attorney-client or other applicable privileges. If you have received this
transmittal in error, please delele this e-mail immediately and notify Brett Kitei at (303) 723-2290 or by return e-mail

From: Wang, Men

Sent: Thursday, July 18, 2013 2:46 PM

To: Kitei, Brett; Conley, Amy

Cc: Vendor Inquiries; Werner, Bruce; Weddle, Mark
Subject: RE: Unsolicited Telemarketing Calls Complaint

Please see attached. REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

Thanks,
Men

From: Wang, Men

Sent: Thursday, July 18, 2013 2:23 PM

To: Kitei, Brett; Werner, Bruce; Weddle, Mark

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint

Here is the latest from NSS.

Thanks,
Men
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From: Wang, Men
Sent: Wednesday, July 17, 2013 4:29 PM
To: Kitei, Brett; Werner, Bruce; Weddle, Mark
Cc: Vendor Inquiries; Conley, Amy
Subject: RE: Unsolicited Telemarketing Calls Complaint

Please see attached update from NSS.

Thanks,
Men

From: Wang, Men

Sent: Wednesday, July 17, 2013 2:59 PM

To: Kitei, Brett; Werner, Bruce; Weddle, Mark

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint

Please see attached opt-in information from NSS.

Thanks,
Men

From: Kitei, Brett

Sent: Wednesday, July 17, 2013 1:36 PM

To: Wang, Men; Werner, Bruce; Weddle, Mark

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint

Thanks.

Brett J. Kitei
Senior Corporate Counsel & Director | BiSH Network L.1.C.

PRIVILEGED ATTORNEY/CLIENT OR CONFIDENTIAL TRANSMITTAL
This e-mail message and any attachmenis are confidential and rmay be subject to the attorney-client or cther applicable privileges. 1 you have received this
trarsmitfal in error, please delete this awmail immediately and nolify Brait Kitel at (303} 723-2280 or by return e-mail,

From: Wang, Men

Sent: Wednesday, July 17, 2013 1:15 PM

To: Kitei, Brett; Werner, Bruce; Weddle, Mark

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint

I spoke with Kobi Levi, NSS President. He advised that they have opt-in for the number dialed, but he has instructed his
Legal folks to settle w/ Daniel Smith. | followed up with an email, asking him to keep me in the loop with changes so | can
provide a daily update until the matter is fully resolved.

Thanks,
Men

From: Kitei, Brett

Sent: Tuesday, July 16, 2013 2:57 PM

To: Wang, Men; Werner, Bruce; Weddle, Mark

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint
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REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

Brett J. Kitei
Senior Corporate Counsel & Director | DISH Nefwork L.L.C,
(303) 723-2280 [pl | (720) 514-847% [1 | brett kitei@dish.com

PRIVILEGED ATTORNEY/CLIENT OR CONFIDENTIAL TRANSMITTAL
This e~mail message and ary atachments are confidential and may be subject to the attormey-client or other applicable privileges. If you have received this
transmitial in error, please delete this e-mail immediately and notify Brett Kitei at (303) 723-2290 or by return e-maii

From: Wang, Men

Sent: Tuesday, July 16, 2013 2:55 PM

To: Werner, Bruce; Kitei, Brett; Weddle, Mark

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint

Greetings — NSS confirmed that they own both (347) 468-8970 and (305) 434-7003, please see attached email for details.
I spoke with Nathan Jones this morning about the unsolicited telemarketing complaint from Daniel Smith, and also
forwarded him a copy of his letter. | asked Nathan to take the necessary actions to resolve with Daniel and also to provide
explanation of events.

Thanks,
Men

From: Wang, Men
Sent: Monday, July 15, 2013 1:58 PM

To: Werner, Bruce; Kitei, Brett; Weddle, Mark

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint

Il reach out to NSS.

Thanks,
Men

From: Werner, Bruce

Sent: Monday, July 15, 2013 1:48 PM

To: Kitei, Brett; Weddle, Mark; Wang, Men

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint

So | verified with Reji and Dish Promotions was / is registered DBA of NSS.
National Satellite Systems uses a number of local phone numbers that they use for call backs.
We may want to reach out to Kobi, share what we have.

Ask for a new DID list and numbers they own...and then get them to do their thing - find opt in - get recordings, etc. if
these are associated with them,

Bruce M. Wemer

Retail Services | DISH Network L.L.C.
O-720.514.5745 | F-720.514.7441 | C-720.301.7791
bruce.werner@dishnetwork.com
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Sent: Monday, July 15, 2013 12:53 PM

To: Weddle, Mark; Wang, Men

Cc: Vendor Inquiries; Conley, Amy; Werner, Bruce
Subject: RE: Unsolicited Telemarketing Calls Complaint

REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

Brett J. Kitei
Senier Corporate Counsel & Director | BISH Network L.L.C.
(303) 723-2280 [p | (720) 514-847S [} | brett kitei@dish.com

PRIVILEGED ATTORNEY/CLIENT OR CONFIDENTIAL TRANSMITTAL
This e-mail message and any attachmants are confidential and may be subject to the attorney-client or other applicable privileges. if you have receivad this
transmittal in error, please delete this e-mail immediately and notify Breit Kitei at (303) 723-228C or by return e-maii.

From: Weddle, Mark

Sent: Monday, July 15, 2013 11:10 AM

To: Kitei, Brett; Wang, Men

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint

_We need to get with CMQ 1o try and see if they can help.

From: Kitei, Brett

Sent: Monday, July 15, 2013 10:55 AM

To: Weddle, Mark; Wang, Men

Cc: Vendor Inquiries; Conley, Amy

Subject: RE: Unsolicited Telemarketing Calls Complaint

We just received another letter from this guy claiming to have received more calls

REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUC

Brett J. Kitei
Senior Corporate Counsel & Director | DISH Network L.L.C.
(303} 723-2250 [pl | (720} 514-8474 [4 | brett kitei@dish.com

PRIVILEGED ATTORNEY/CLIENT OR CONFIDENTIAL TRANSMITTAL
This e-mail message and any attachmenis are confidential and may be subject to the attorney-client or other applicable privileges. If you have received this
transmittal in error, please delete this e-mail immadiately and notify Brett Kitei at (303) 723-229¢ or by return e-mail.

From: Wang, Men

Sent: Monday, July 08, 2013 4:23 PM

To: Kitei, Brett

Cc: Weddle, Mark; Vendor Inquiries; Conley, Amy
Subject: RE: Unsolicited Telemarketing Calls Complaint

| tried calling a few times to setup dummy FlexTV account, but was told they don’t have promotions that don’t require
credit check and term agreement.

Thanks,
Men

From: Kitei, Brett

Sent: Monday, July 08, 2013 3:42 PM

To: Wang, Men

Cc: Weddle, Mark; Vendor Inquiries; Conley, Amy
Subject: RE: Unsolicited Telemarketing Calls Complaint
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REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

Brett J. Kitei
Senier Corporate Counsel & Director | DISH Network L.L.C.
(303) 723-2290 [p} | (720) 514-8478 [ | brett kitei@dish.com

PRIVILEGED ATTORNEY/CLIENT OR CONFIDENTIAL TRANSMITTAL
This e-mail message and any attachments are confidential and may be subject to the attorney-client or other applicabdle privileges. i you have received this
transmittai in error, please delete this a-mail immediately and netify Broft Kitei at (303) 723-2290C or by return e-maii.

From: Wang, Men

Sent: Monday, July 08, 2013 3:36 PM

To: Kitei, Brett

Cc: Weddle, Mark; Vendor Inquiries

Subject: RE: Unsolicited Telemarketing Calls Complaint

Brett — | got in touch w/ Patty Pfeiffer with Sterling regarding the complaint. She advised that they have no records of
calling (615) 478-7172. Furthermore, Patty confirmed neither (347) 468-8970 nor (305) 434-7003 belong to or are
associated with Sterling.

I called (305) 434-7003 which had the automated recording of ‘Dish Promotions, authorized retailer of DISH Network’.
Rep advised that they are based out of California, but | was not able to obtain additional information.

Thanks,
Men

From: Wang, Men

Sent: Monday, July 08, 2013 9:28 AM

To: Kitei, Brett

Cc: Weddle, Mark; Vendor Inquiries

Subject: RE: Unsolicited Telemarketing Calls Complaint

Brett — (305) 434-7003 also goes to Dish Promotions (Sterling Commerce Group). We’ll reach out to Sterling and report
back.

Thanks,
Men

From: Kitei, Brett

Sent: Monday, July 08, 2013 9:22 AM

To: Wang, Men

Cc: Weddle, Mark; Vendor Inquiries

Subject: RE: Unsolicited Telemarketing Calls Complaint

See attached. The number at issue is 615-478-7172. This guys also claims to have received additional calls from 305-
LRV el REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT

REDACTED-ATTORNEY-CLIENT PRIVILEGED/WORK-PRODUCT Fayg

Brett J. Kitei
Senior Corporate Counsel & Director | DISH Network LL.C.
(303) 723.2280 [pl | {720} 514-847% [1] | brett kitei@dish.com
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PRVILEGED ATTORNEY/CLIENT OR CONFIDENTIAL TRANSMITTAL
This e-mail message and any altachments are confidential and may be subject to the attorney-client or other applicable privileges. If you have received this
transmittal in error, pleasea delate this e-mail immediately and notify Brett Kitei at (303} 723-22580 or by relum e-mail.

From: Wang, Men

Sent: Tuesday, July 02, 2013 5:44 PM

To: Kitei, Brett

Cc: Weddle, Mark; Vendor Inquiries

Subject: FW: Unsolicited Telemarketing Calls Complaint

Brett — (347) 468-8970 rings to Dish Promotions, authorized retailer of DISH. | spoke to a few agents and obtained their
website, www.dishpromotions.com, which belongs to Sterling Commerce Group Inc, OE #10039650.

Per our conversation, we do not have phone number(s) that allegedly received these unsolicited telemarketing calls.
Please let me know if you have any questions or need additional information.

Thanks,
Men

From: Kitei, Brett

Sent: Tuesday, July 02, 2013 5:03 PM

To: Wang, Men

Cc: Weddle, Mark

Subject: FW: Unsolicited Telemarketing Calls Complaint

Brett J, Kitei
Senior Corporate Counsel & Director | DISH Network L.L.C.
(303) 723-2240 [p} | {720) §14-8474 [1] | brett kitei@dish.com

PRIVILEGED ATTORNEY/CLIENT OR CONFIDENTIAL TRANSMITTAL
This e-miail message and any attachrments are confidential and may be subject to the attorney-client or other applicable privileges. If you have received this
transmitial in error, pleasa delete this e-mail immeadiately and notify Brett Kited at (303) 72 3 or by returm e-mail.

From: Gorsuch, Elena

Sent: Tuesday, July 02, 2013 4:55 PM

To: Kitei, Brett; Conley, Amy

Cc: Cox, Christine

Subject: Unsolicited Telemarketing Calls Complaint

Hello,
Please see the attached Letter re Unsolicited Telemarketing Calis Complaint.

Regards,

Elena A Gorsuch
Litigation Administrative Assistant

DISH Network L.L.C
elena.gorsuch@dish.com
(720) 514-5895 Direct
(720) 514-7470 Direct Fax
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THIS EMAIL MESSAGE AND ANY ATTACHMENTS ARE CONFIDENTIAL AND MAY BE PROTECTED BY THE ATTORNEY-
CLIENT AND OTHER PRIVILEGES

From: MER1-1W-LEGAL4@DISHNETWORK.COM [mailto:MER1-1W-LEGAL4@DISHNETWORK.COM]

Sent: Tuesday, July 02, 2013 3:34 PM

To: Gorsuch, Elena
Subject: Message from MER1-1W-LEGAL4
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LATITUDE GROUP, LLC

175 SOUTH MAIN STREET, SUITE 500
SALY LAKE CITY, UT 84111

July 25, 2013
VIA EMAIL: execttiveresoiution@dishnetwork.com

VIA FEDEX

DISH Network L.L.C.

Aln: Vice President of Retail Sales
9601 S. Meridian Bivd.

Englewood, Colorado 80155

VIAFEDEX

R, Stanton Dodge

Executive Vice President, General Counsel and Secretary
DISH Network L.L.C.

P.O. Box 6655

Englewood, Colorado 80155

Re.. Dish Network Retaller Agreement {the "Agreement”), by and between DISH Network
LLC ("DiSH") and Latitude Group LLC (LMG)

Dear Sirs,

We are in receipt of your letter dated July 8, 2013 in which you provide notice of automatic
termination of the Agreement pursuant to the provisions of Section 10.4 of such Agreement. Please
be advised that LMG has been wrongfully terminated as an OF Dish Network Retailer and has
suffered damages as a result of the wrongful termination.

As you know, we submitted a letter on July 9, 2013, to Bruce Wemer, stating in sum and
substance that DISH had incorrectly {erminated the Agreement. In our letter, we attempted to
communicate the sequence of events leading to this misunderstanding. On July 11", it was clear
from our conversation with Blake Van Emst that DISH did not properly consider the content of our
letter when he advised us “we are not making progress on this cafl and this is just a courtesy call to
allow you to get things off your chest”

We hereby demand that DISH reinstate the Agreement within 7 days of the date hereof
and make immediate payment of past due sums for commissions and residuals. Please
regard this letter as Notice of Claim pursuant to Section 15.1 and, barring reinstatement
within 7 days, please be advised that we intend to give notice to commence non-binding
mediation pursuant to Section 156.2 of the Agreement.

It is our hope that that if DISH considers the contents of this letter that it will realize that is
has erroneously terminated Agreement and that it can quickly reinstate the Agreement so that we
can resume our business operations in compliance with the Agreement.

As of the writing of this letter, LMG still has not been provided adequate or reasonable
grounds for the DISH's termination letter. The termination letter referenced above states that the
termination is pursuant to Section 10.4 of the Agreement, a clause with 22 sub-clauses and
numerous sub-sub-clauses, none of which apply to the reasons provided verbally by Biake Van
Ernst and Eric {fast name unknown] in our telephone call on July 11, 2013.

During that call, Biake and Eric communicated that the cause for termination was due to a
recent violation of business rules regarding unauthorized use of a third party vendor, namely the
OfferWeb Media network. Blake argued that even though OfferWeb was approved as a third party
vendor, DISH now requires that it be provided with every name and number of publishers in the
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OfferWeb Media network. We categorically reject that we have violated the business rules for the

following reasons:

{i} First, DISH granted consent to the use of the OfferWeb network on 8/30/11 (renewed
most recently on 3/7/2013) as a Email Marketing Vendor. (See EX 1 which shows
the list of approved vendors LMG has been granted permission to use). On the Third
Party Vendor form, LMG clearly advises DISH that OfferWeb is a network of
publishers. OfferWeb’s website, www.offerweb.com, Is clearly shown on the form.
OfferWeb’s website states: “OfferWeb — You're Performance Network”, "Network™
being the operative word. The website further states “We pride ourselves in our long
term, publisher relationships as we provide the personal contact and support
needed to be an affiliate success. Qur quality, publisher distribution channels include.
Emailers, Newsletters, PPC, Display Bamner, SEO paid & organic, Contextual,
Social Media and Call Center."femphasis added] {See EX 2). Htis clear from DISH's
approval that OfferWeb is a network and DISH gave approval of that network initially
on 8/31/2011, over two years ago, and consistently renewed that approval (most
recently on 3/7/2013).

(i) Second, on our cali with Blake and Eric on July 11, 2013, Eric stated that we violated
a business rule and read verbiage from the Retailer Business Rules, Effective Date:
April 20", 2008, in the Section titled “Retailer Request to Use LGVs/Third Party
Vendors”, attached as Ex 3. He read the following:

“All telephone numbers used by retailer, its employees and Affiliales and/or the
applicable Third Party and its employees, independent contractors,
subcontractors, Affiliates, agents, sub-agents for any reason in connection with
any Telemarketing Activities performed in connection with the marketing,
promotion or solicitation of orders for Programming and/or any other Services or
Hardware offered by DISH and/or any of its Affiliates;]".

Clearly, this business rule was written for refailers working with call cenlers or other
telemarketers and has absolutely no bearing on the type of marketing we do, which
is email based. There is no business rule that states that publishers names within an
approved email marketing network must be provided to DISH for additional approval.
Furthermore, DISH has never requested that it approve publisher names after
approval of email networks.

{iii) Third, DISH vendor inquiries, DISH's national account managers, and DISH network
compliance officers, all understood and condoned this marketing method and the use
of email networks, like OfferWeab. As outlined above in section (i) of this letter, these
networks are a conglomerate of email publishers that bulk email legally and lawfully.
it is inappropriate 1o suggest, as Eric did, that because LMG did not get an individual
publisher in the network approved, that we had violated a third parly business rule
that had been written for call centers and telemarketers. (See EX 3) Therefore, it is
completely inappropriate to use such business rule “violation” as a reason fo
terminate the Agreement.

{iv) Fourth, DISH continues to permit other DISH retailers to use OfferWeb and other
email networks without getting publisher information. DISH is singling out LMG for
no apparent reason and more importanily no reason consistent with the Agreement.
Joy Miskovich of OfferWeh states and provides an email confirmation that other Dish
OF partners, like LMG, have used OfferWWeb and fts network mailers and would not
know the names of all publishers within its networks. Therefore, consistent with the
practices condoned by DISH, other DISH OE partners have not submitted Third
Party Approval forms for the publishers within these same networks. The names of
these publishers are proprietary information of the networks. (See £EX 4, 5, and 6
from Joy Miskovich). See £X 4, which states, “We have no record of signing any
third party vendor form with Walla". See EX 5 which states, "Confirmed to us he has
never filled out a third party form or even heard of it for that matter. | can guarantee

CONFIDENTIAL JAO(;IO%Z3363

Confidential, SLC_ DNC_Investigation_0014932
TX 102-009995


mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk


CONFIDENTIAL
based on response right now walla is def nof doing this!” and EX 6 shows a response
regarding another publisher within OfferWeb's Network, namely W4, and which
states: *... W4 pushing DISH in their Dally ‘Recommended Campaigns’ — so Yes, if's
being done by all. Plus, they broadcast this to their entire database of ‘affiliates.””
We personally know numerous DISH retailers which are using email networks
without providing the publisher information to DISH.

v} Fifth, on our call with Men Wang on July 8, 2013, we were verbally advised that one
of the reasons that DISH sent the termination letter is that Charlie Ergen, CED of
DISH, received a June 28" email solicitation for DISH services to which he objected
because the From line read. “Dish Promotions”. Please be advised that the
solicitation was a "legal’ emall, in that Mr. Ergen had “opted in” to receive
solicitations through Forbes.com and, that ai no time did LMG authorize any email
solicitation with the From line: “Dish Promotions”. In fact, LMG specifically sent
emails to OfferWeb stating the words “Dish Promotions” were not fo be used in the
From line. See the attached May 28, 2013, email which was sent to OfferWeb
stating, “We cannot use Dish Promotions’ in the from ling”, attached as EX 7. Even
though we take responsibility for our Third Party Vendors, the error noted in this
emait does not warrant automatic termination of the Agreement. The attachments o
this letter show that LMG received approval to work with OfferWWeb and LMG
submitted approved subject Bnes and from lines prior fo the June 28, 2013, email to
Charlie Ergen. As directed by DISH, we icok appropriate steps of control and
followed all email guidelines.

{vi} Lastly, during our call with Bruce Werner on July 8, 2013, upon asking him for the
reason for abrupt lermination notice, we were also advised that during our 7+ years
as a retailer there were two past purported infractions that had already been settled
that were used by DISH in making a determination to terminate the Agreement. The
Agreement does not provide DISH the right to retroactively use past purporied
infractions in making a determination to terminate the Agresment. Further, as we
have previously advised DISH, the infractions which we were fold about are not valid
infractions and, in any event, do no warrant an automatic termination of the
Agreement.

As DISH considers this letter, it should be noted, that on July 15, 2013 Jennifer Pacher from
Quality Audit sent us an email showing we had the highest quality score within the Dish Network with
97% for the previous week. Qur level of commitment to quality and other expectations Dish has
given us is a priority. (see EX8 showing 97% and EXS showing that that is leading the way up
against all peer OE Pariners).

LMG has been a committed OE pariner of the highest Quality for many years and this
termination decision has damaged the company greatly. For the reasons stated in this letfer, DISH
has incorrectly terminated the Agreement. We demand reinstatement immediately and payment of
past due sums for comimnissions and residuals.

if you have any questions or would like to discuss this matter, please call us at 801-589-8442
{Osmond Seangsuwan) or 801-348-5595 (Rob Wintle),

Si/pf;ereiy yours.
j T S 5
\i_ e | f/ 1’\ —— x....«Nm\;M::{ q}:\w —
Osmond Seangsuwan ““Rob W‘mtie o
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A
CONFIDENTIAL
RETAILER BUSINESS RULES

Retailer Use of Third Parties and PossibleNOW Requirements
Effective Date: April 29%, 2008

The terms and conditions set forth In these Business Rules are subject to {and without Umitation of) the terms and conditions set
forth in a retailer's EchoStar Retailer Agreement, Distributor Retailer Agreement, such other form of agreement as may be determined
by DISH at Any Time in its Sole Discretion authorizing a retailer to market, promote and solicit orders for Programming {each, a
“Retailer Agreement”), any Other Agreement and other applicable Business Rules. Retailers with 2 valid Retailer Agreement in full
force and effect with DISH Network L.L.C., formerly known as EchoStar Satellite L.L.C. {"DISH"), are hereinafter referred to as “DISH
Retailers.”

Any breach or default of any of your obligations under these Business Rules may be deemed, as determined in DISH's Sole Discretion,
to be a breach and/or default under your Retailer Agreement(s).

THESE BUSINESS RULES ARE SUBJECT TO CHANGE FOR ANY REASON OR NO REASON AT ANY TIME AND FROM TIME TO TIME AT THE
SOLE AND ABSOLUTE DISCRETION OF DISH UPON NDTICE TO RETAILER. THESE BUSINESS RULES SUPERSEDE ANY AND ALL PRIOR
VERSIONS IN THEIR ENTIRETY.

Definitions: Solely for purposes of these Business Rules, the terms below shall have the foffowing meanings:

“Covered Retailers” means a DISH Retailer: {) to which six hundred {600) or more activations of
Programming for Subscriber Accounts are attibutable during the immediately preceding calendar year, as
determined at Any Time by DISH in its Sole Discretion: and (it} that directly or indirectly participates in
Telemarketing Activities in connection with the marketing, promotion or solicitation of orders for
Programming andfor any other Services or Hardwara niferad by DISH andfor any of its Affiliates, as
determined by DISH at Any Time in #s Sole Discration,

“Telemarkeling” or “Telemarketing Activities” means a Telephone Solicitation or othier transaction
defined as “telemarketing” in applicable Laws (including without. fimitation the “Telemarkating Sales Rule,”
16 C.F.R: § 310, as amended),

“Telephone Solicitation” means a voice communication, whether prerecorded, live, or a facsimile, over
a telephone fine or wireless tefephone network or via a commercial mobile radio service that is made by a
tetephone solicitor to a telephone subscriber for the purpose of soliciting or encouraging the purchase or
rentat of, or investment in, property goods, or services; obtaining or providing information that will or may
be used for that purpose; soliciting or encouraging a telephone subseriber’s participation in any contest,
sweepstakes, raffle, or iottery, whether legat or filegal, or obtaining a charitable donation.

All capitalized terms not otherwise defined herein shall have the meanings ascribed to them in your
Retailer Agreement.

THE FOLLOWING SECTIONS OF THESE BUSINESS RULES APPLY TO ALL RETAILERS:

Retailer Use of

Third Parties: Retaflers are prohibited by their respective Retaller Agreement(s) {including without
limitation the provisions of Section 7.1) from using any independent contractors,
subeonivactors, Affiliates, agents, sub-agents or any other person{s) not employed by such
retailers (solely for purposes of these Business Rules, each a “Third Party” and collectively
the “Third Parties”) to fulfilf any of their obligations thereunder without DISH's specifie prior
written consent {solely for purposes of these Business Rules, “Prior Written Consent™), Al
Prior Written Consents issued hereunder must be signed by a Vice President, Senior Vice
President or Executive Vice President of DISH (or his/her designee),

Lead Generation Vendors: Solely for purposes of these Business Rules, any Third Party that directly or indirectly
participates in the generation of DISH Network customer leads {including without limitation
through Telemarketing Activities) shall be referred to as a “Lead Generation Vendor” or
“LGV”. For the avoidance of doubt Third Parties include, but are not limited to, LGVs.

DISH acknowledges that retailers may wish to use one or more Third Parties (including without mitation
one or mare LGVs) for the purpose of generating customer leads in connection with such retailer’s
marketing, promotion and solicitation of orders for Programming under its Retaller Agreement(s},
Without Bmitation of the foregoing or any provision of such retailer’s Retailer Agreement or Cther
Agreement(s}, DISH may, at Any Time in its Sole Discretion, consent to the tse of Third Parties by DISH
Retallers solely for the purposes authorized by DISH in 3 Prior Written Consent. Any use by a DISH
Retailer of a Third Party that Is not specifically set forth in a Prior Written Consent is strictly prohibited,
Furthermore, use by a DISH Retafler of any Third Party, as set forth in a Prior Written Consent, shafi,
among cther things, at alf times be subject te: (1) applicable Laws: and (i1} the terms and conditions set
forth in: (a) such retailer’s Retolier Agreement(s), (b) these and any ather applicable Business Rules, and
(<) any Other Agreement(s). For the avoidance of doubl: {1) these Business Rules shall in no
way limit or otherwise affect a DISH Retailer's obligation to obtain DISH's specific written
consent prior to using any Third Party in fulliliment of such retailer’s oblinations under its
Retailer Agreement(s), irrespective of whether such Third Party is an LGV; {2) DISH may

Page 1 of 3, Retailer PossibleNOW Business Rules, Version 1.0 Created on 4/29/2008 10:29 AM
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CONFIDENTIAL

deny its consent, either in whole or in part, to a retailer that submits a Requast to Use Third-
Party Vendor {as defined below) at Any Time in its Sole Discretion; and {3) DISH may revoke
or otherwise Hmit any Prior Written Consent at Any Time in its Sole Discretion.

Retailer Reguest to

tise LGYs/Third-Party Vendors: Except as otherwise expressly set forth in a writing signed by a Vice President, Senior Vice
President or Executive Vice President of DISH (or his/her designee), DISH Retailers desiring
te use a Third Party to fulfill any of such retailers’ obligations under their Retailer
Agreement(s) must submit, for DISH's consideration, a completed written request in the
form prescribed by DISH at Any Time in s Sole Discretion via s-mait to
venderinquiries@echostar.com {solely for purposes of these Business Rules, a “Request {o
Use Third-Party Vendor™) PRIDR to using such Third Party.

To the extent such information is not included in a retailer's Request to Use Third-Party
Vender, retailers must also submit the folfowing information to DISH either via the e-mai
address set forth in the immediately preceding paragraph or via fax to {720) 514-8288
PRIOR to using any Third Party to fulfill any obligations under their Retailer Agreement:

« Al teiaphone numbers used by retailer, its employees and Affiliates and/or the applicable Third
Party and its employees, independent contractors, subcontractors, Affiliates, agents, sub-agents for
any reason in connection with any Telemarketing Activiies performed in connection with the
marketing, promotion or solficitation of orders for Programming andfor any cther Services or
Hardware offered by DISH and/for any of its Affiliates;

e A detafled description of all marketing and other methads that Retailer and/or an applicable Third
Party uses or plans to use to target prospective DISH Network subscribers; and

«  Written and/or other documentation (as may requested by DISH at Any Time in its Sole Discration
and from retafler to retailer) evidencing such Retaifer's and the corresponding Third Party's
agherence to, and/or compliance with, federal and state Telemarketing and Do Not Cali/Do Not
Contact ("ONC") Laws (such materials may indude, without fimitation, copies of receipts evidencing
payment by retaller or an applicable Third Party for federal and/or state DNC fists),

Retailers using any Third Parly to fulfill any obligations under their Retailer Agreement(s)
shall be seolely responsible for providing DISH with written notice within thirty {30) days
following any change in the information provided to DISH in a Reguest to Use Third-Party
Vendor or otherwise under these Business Rules. Without limitation of the notice provisions
set forth in a retaller's Retailer Agreement, sl such notices should he sent o the same e-
mail address or fax number set forth above,

Unless otherwise expressly set forth to the confrary in a Prior Written Consent or other writing signed by
a Vice President, Sesior Vice President or Execigtive Vice President  of  Dish
{or his/her designee), Retallers are prohibited from using any Thirdg Party that: () engages in outbound
telemarketing to generate DISH Network customer leads; andfor (1) Is focated outside of the continentat
United States. Under no circumstances shalf any such writing or Prior Written Consent constitute; {a) an
endorsement by DISH andfor any of its Affiliates of any Third Party or the acts and omissions of such
Third Party; andfor (b) an acknowledgement by DISH andfor any of its Affillates that the acts and
omissions of any particular Third Party are in compliance with any Laws,

IN ADDITION YO (AND WITHOUT LIMITATION OF) ANY OTHER PROVISION HEREIN SET
FORTH, RETAILERS AND THIRD PARYIES (INCLUDING WITHOUT LIMITATION LGVS) ARE
EXPRESSLY PROHIBITED FROM ENGAGING IN THE PRACTICE KNOWN AS “SPODFING”
WHEREBY A DIFFERENY TELEPHONE NUMBER IS MADE TO APPEAR ON A CONSUMER'S
CALLER IDENTIFICATION DEVICE OTHER THAN THE TELEPHONE NUMBER THAT WAS
ACTUALLY USED TO PLACE AN OUTBOUND TELEPHONE SOLICITATION.

IN ADDITION TO {AND WITHOUT LIMITATION OF) APPLICABLE TERMS AND CONDITIONS
SET FORTH IN A RETAILER'S RETAILER AGREEMENT, APPLICABLE BUSINESS RULES AND
ANY OTHER AGREEMENT(S), ANY DISH RETAILER USING THIRD PARTIES (INCLUDING
WITHOUT LIMITATION LGVS) SHALL BE RESPONSISBLE FOR THE ACTS AND OMISSIONS OF
SUCH THIRD PARYIES TO THE SAME EXTENT IT IS RESPONSIBLE FOR THE ACTS AND
OMISSIONS OF ITS OWN EMPLOYEES. EXCEPT AS SPECIFICALLY SET FORTH IN A PRIOR
WRITTEN CONSENT, UNDER NO CIRCUMSTANCES SHALL ANY THIRD PARTY (INCLUDING
WITHOUT LIMITATION AN LGV) BE AUTHORIZED TO PERFORM ANY OBLIGATIONS OF A
RETAILER UNDER SUCH RETAILER'S RETAILER AGREEMENT, INCLUDING WITHOUT
LIMITATION THE MARKEYING, PROMOTION AND/OR SOLICITATION OF ORDERS FOR
PROGRAMMING).

Unauthorized Retafler

Use of LGVS: The provisions and terms and conditions set forth in these Business Rules and in any Prior Written
Consent are without prejudice as to any rights and remedies that may be avaitable at Any Time to DISH
andfor any of its Afiliates, whether arising at law, in equity, under contract (including without imitation
a retailer's Retaiter Agreement or any Cther Agreement(s)) or otherwise,
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Retailer Reporting

Reguirement: Retailers shall immediately provide DISH with written notice {Via e-mail to vensiornguiriesderhotar oo
or by fax to (720) 514-B288) if they or any of their Affiliates: (i) are sued by; or (ii) enter into any type of
seftlement agreement or consent judgment with, a consumer, federal or state agency in connection with
a DNC or autodialer related matter.

UNLESS OTHERWISE PRESCRIBED BY DISH AT ANY TIME IN ITS SOLE DISCRETION (AND FROM RETAILER TO RETAILER), OR UNLESS
OTHERWISE SET FORTH HEREIN TO THE CONTRARY, THE FOLLOWING SECTIONS OF THESE BUSINESS RULES APPLY SOLELY TO
COVERED RETAILERS (AS DEFINED ABOVE):

PossibleNDW Services: By June 30, 2008, Covered Retailers must, at thelr sole cost and expense and at all times thereafer
while they have a Retaffer Agreement in force and effect, enrcll with, acquire the software of, and/or
otherwise subscribe to and use, DNC Hst-related setvices and/or programs offered by PossibleNOW, Inc.
{"PossibleNOW”), as may be reguired by DISH or any of its Affiliates at Any Time upon notice to such
retaffers (solely for purposes of these Business Rules and collectively, the “PossibleNOW Services™);
provided, however, that at no time shall PossibieNOW Sarvices used by a Coveraed Retailer consist of any
less than the “"DNCInteractive” suite of products. Covered Retailers may contact PossibleMNOW, Inc. in
order to subscribe to or otherwise purchase PossibleNOW Services by cafling (800} 585-4888 or by
visiting the PossiblaNOW, Inc. website at http:/wwew3.dnecsolution.com/.  DISH and its Affiliates may, at
Any Time in their Sole Discretion, require Covered Retaliars to provide written proof of thelr erroliment
in, acouisition of or other subscription to, PossibieNOW Services, Fer the aveidance of doubi: {1y Coverad
Retaiters that have not afready done so must enrofl with, acquire the software of angdfor otherwise
subscribe to and use all required PossibleNOW Services no later than ninety (90) calendar days following
the Effective Date; and (i) all Covered Retailers must otherwise malntain and use all required
PassibleNOW Services at al times while they have a Retailer Agreement in force and effect with DISH,

Sharing of Retailer

Internst DNC Lists: In addition to (and without limitation of) any other terms and conditions set forth in these Business
Ruies, Covered Retallers must share their internal ONC lists with DISH and its Affifiates in the manner
and at such tmes as prescribed by DISH at Any Time in its Sole Discretion; provided, however that
Covered Retailers shail share their internal DNC lists with DISH and its Affillates no fess frequently than
once per week, Covered Marketers acknowledge andd consent to the sharing of any and 2l information
{whether written or verbal) between PossibleNOW and any of its Affiliates on the one hand, and DISH
and any of its Affiliates on the other hand, refating to, among other things as DISH may {but shall be
under no obligation to) determine at Any Time in its Sole Discretion, such Covered Retailer's: {i) use of
PossibleNOW Services (including without fimitation through a Third Party); and (I} such Covered
Retailer’s Retailer Agreement.

Call Monitoring: Covered Retallers acknowledge and agree that DISH shall have the right (but not the obligation) at Any
Time in #s Sole Discretion to moniter, record and/or otherwise access, whether electronically or
otherwise and in all cases at DISHS election, any and all telephone or other shmitar communications
made between such Covered Retailer and/or any of its employess, agents, sub-agents, independent
contractoss or Affilates, on the one hand, and any prospective or actua) consumer, on the other hand,
tirat arise from or relate inany manner 1o the marketing, promotion andfor solicitation of orders for
Programming andfor any other Services or Hardware affared by DISH andfor any of its Affiliates.
Promptly, upon DISH'S request, each Covered Retaler shall, at #s sole cost and expense, undertake any
and all acts and omissions (and/for cause its employees, agents, sub-agents, indapendent contractors or
Affifiates to undertake all acts and omissions) that may be required to provide DISH with such access
and/ar otherwise carry out the purpose of intent of any of the foregoing, in all cases in such form and
manner as may be specified by DISH at Any Tima in its Sofe Discretion,

Page 3 of 3, Retailer PossibleNOW Business Rules, Version 1.0 Created on 4/20/2008 10:29 AM
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LATITLDE G ROUR

Re: Third Party Approval info

Fri, Jul 12, 2013 at 9:28 AM

Rob Wintle <rob@golatitude.com>

To: Joy Miskovich <joy@offerwebmail.com>

Ce: "Osmond Seangsuwan {osmond@golatitude.com)” <osmond@golatitude.com>, Joy Miskovich
<joy@offerwebmail.com>

Joy,

Thank you for this response. We are working through a claim process. | will be in touch with updates.
Rab

Sent from my iPhone

On Jul 11, 2013, at 3:38 PM, “Joy Miskovich” <joy@offerwebimai cor> wrote:

Hi Rob,
We have no record of signing any third party vendor form with Walla,

OFFERweb has maintained a quality, email only campaign for LMG through its entire marketing
relationship. We strive in quality, over quantity unlike other DISH competing offers in the
marketplace {ie: Walla/National), We differ by mailing mostly TLD {top level domains) yahoo, acl
which are harder to inbox, but the proven quality, outweighing others.

OFFERweb prides itself in its direct quality controf of where our emails campaigns are placed. By
definition our ‘sub affiliate’ sources, is defined by our tracking system and how all data is spread
out, and managed accordingly. 1t references the varied segments of data we manage most

importantly by domain (as outlined below), combination of drop dates, and/or creatives, We do

not rebroker to unknown 3 parties, out of our control,

Hereis a sampling of ‘sub affiliate’ sources, and to what domains they regresent: YTD:

SubliD mailing domain{s)
37561 Yahoo Represents 45% of ult traffic
202364 Yahoo, aol
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147889 _sv279784 charter

147885 sv230531 aol, hotmail

147888 sv229458 cables

147889 sv270402 Cable, vahoo, aol mix
201608 Comcast, yahoo

Only with such quality control, customer service and reliability, are we also able to successfuily
manage direct refationships with several branded clients like DISH, just a few being: DirecTV,
eSurance, Quicken Loans, Fidelity Life, Everest College Phoenix University, Proactive, Vista Print &
many more,

To tastly add, OFFERweb has also spent days of its own perscnai resources and techmcal man
hours building our own mobile optimized campaign for DISH: e
With the importance of mobile optimization, 50%+ of our emazts are opened from a mob;le
device, we are able to capture a much broader audience. This level of time, passion, and
dedication in such a build out, only exemplifies cur commitment to LMG, and the success of DISH
Network.

BRI

Flease tet me know if | can be of further assistance.

Thank you,

Joy Miskovich-Dudas

CEQ/Founder

FERwehocom

p. 9545323235 5 1002 | £ 954, 333.3650

Jjoy@offerwebmail.com | 220 Commercial Blvd. #205 | Lauderdale by the Sea, FL 33308
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From: Rob Wintle [t b s
Sent: Thursday, July 11, 2013 3:51 PM

To: Joy Miskovich

Le: Osmond Seangsuwan

Subject: Third Party Approval info

Joy,

Thank you for your time on the phone and continued commitment to LMG. As mentioned
we have you approved as a third party vendor by way of submitting to DISH the appropriate
form. DISH asks this of us for various reasons, but most importantly to ensure we have
close control and oversight over marketing practices. We know that you work carefully with
managed data resources to get marketing out legally and compliantly.

It is important that we communicate to DISH that we have worked together in a quality
effort to do fantastic marketing. Would you please explain further the nature of you
managed data resources and how we are able to get out approved landing pages emailed?

As mentioned we are being terminated based on not having proper authorization to use "Sub
affiliates” that work with you. Your approved but not others you might use to do you work.
We are confident that we have been working in email arena like Walla Media/National
Satellite has for years. Yet with greater compliance because we have approved you and that
1s who we work with,

Can you confirm that you have no record of NSS or Walla ever providing a Third Party
Vendor form?

Finally, would you comment on our campaign always being email only and you knowledge
that Walla not on does significantly higher volumes with less oversight?

You have been great to work with and patient with me while 1 awaited approvals from
DISH OE advertising of components of the emails we packaged together? Some of the
gray areas of the process made clear can save our retailer agreement.

Thank you,
Rob
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<image003.jpg>
ROB WINTLE

PARTNER

OFFICE: &0 736

CELL! 80189435580
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Golatitude.com Mail - Big Ben CONFIDENTIﬁilps:a’/mail.googie.com!mai]f'uf{)f?uirmz&ik:i}%SeSde{)&view...

Rob Wintle <rob@golatitude.com>

GROUP

LATIFUDE

Big Ben

3 messages

Joy Miskovich <joy@offerwebmail.com> Tue, Jul 16, 2013 at 8:16 PM

To: Rob Wintle <rob@golatitude.com>
Confirmed to us he has never filled out a third party form or even heard of # for that matter.

| can guarantee based on response right now wala is def not doing this!

Let's talk tomorrow on update

Rob Wintle <rob@golatitude.com> Tue, Jut 16, 2013 at 3:36 PM

To: Joy Miskovich <joy@offerwebmail.com>

Thanks. We definitely have a case and ! apprediate the information, Talk tomorrow on some updates but know
that we are sending a demand letter to Dish to be reinstated in the next 7 days.

Sent from my iPhone
{Quoted text hidden]

Rob Wintle <rob@golatitude.com> Tue, Jui 18, 2013 at 9:40 PM
To: Osmond Seangsuwan <osmond@golatitude.com>

Another exhibit or potential exhibit,

Sent from my iPhene

On Jul 16, 2013, at 8:16 PM, "Joy Miskovich” <;

{Quotad text hidden}

Joy Miskovich <joy@offerwebmail.com> Wed, Jut 17, 2013 at 115 PM

To: Rob Wintle <rob@goiatitude.com>

Ok, keep me posted.
Sounds ke a good & much needed plan ~ "demand letier” that is.

Thanks Joy
{Quoted text hidden}

Rob Wintle <rob@golatitude.com> Wed, Jul 17,2013 at 2:01 PM
To: Joy Miskovich <joy@offerwebmail.com>, Osmond Seangsuwan <Osmond@golatitude.com>

{ am trying to prove the case that Dish has reviewed your website in the past when you were approved and
other like your company that go out to the network fo get mail out specific to marketing Dish. Your website

lof2 7813 128 AM
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Golatitude com Mait - Big Bea !f)s:f;’mail.go@glt.com!maﬂ!ua’ﬂl’?uiaz&ikxb438c:50bd()&view...

dlearly states the following:

“We pride ourselves in our long ferm, publisher relationships as we provide the personal
contact and support needed fo be an affiliate success. Our quality, publisher distribution
channels include: Emailers, Newsletters, PPC, Display Banner, SEQ paid & organic,
Contextual, Social Media and Call Center.”

if you have any old communications or emait exampies of people mailing Dish using a network that would be
ideal. Bottom fine is Dish has known and allowed nefwork and "sub affiliates” for years but something has
them terminating us and not them,

Rob

OB WINTLE
PARTNER
CFFICE. 801-736-1842 Ext 2001

CeELL, 80104028505

IQusted text hidden)

20f2 TI8/13 128 AM
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LRTEITLIDE

Re: Ipad 2 creative approved

Rob Wintle <rob@golatitude.com> Wed, May 29, 2013 at 3:56 PM
To: Marcia Rubioc <marcia@ctferwebmail.com>
Ce: Joy Miskovich <joy@offerwebmail.com>, Chalymar Acevedo <chaly@offerwebmai.com>, Accounting

<accounting@offerwebmail.com>, Osmond Seangsuwan <Osmond@golatitude.com>

These From and Subjects are actually in addition to and obviously the Ipad 2 oneS And F are specific to That
creative,

LATITUDE SoGROUP

RoB WINTLE
PARTNER

OFFicE:. 801-736-1542 EXT 2001
CeELL,  801-849-83595

On Wed, May 28, 2013 at 3:55 PM, Rob Wintle <rob@aoiatitude oum> wrote:
We cannot use Dish Promotion. We can use that Subject. Yes the new replace the oid.

Thanks!

LATITUDE:

ROB WINTLE

PARTNER
OFFICE: 801-736-1542 EXT 2001

CELL:  BO1-8949-5595

vril.com> wrote;

On Wed, May 28, 2013 at 3:48 PM, Marcia Rubio <mar

Hi Rob,

JAO010747
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Please confirm that the from/subject lines below are to Replace existing ones.

Additionaily we had the following from/subject lines approved for 1 pub is it ok for them to
continue {o use them

From: DISH Promaotions

Subject: Free HD for life with DISH

Thanks,

Marcia

From: Marcia Rubio

Sent: Wednesday, May 29, 2013 2:16 PM

To: 'Rob Wintle'; Joy Miskovich

Ce: Chalymar Acevedo; Accounting; Osmond Seangsuwan
Subject: RE: Ipad 2 creative approved

Hi Rob,

Just to confirm, the from / subject lines below are the ONLY ones to be made available correct?

Thanks,

Marcia

From: Rob Wintle [iaioo SRe S

Sent: Wednesday, May 29, 2013 1:15 PM

To: Joy Miskovich

Ce: Chalymar Acevedo, Accounting; Marcia Rubio; Osmond Seangsuwan
Subject: Re; Ipad 2 creative approved

Same Froms:

JA010748
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Golatitude.com Mail - FW: Recommended Campaigns - June gq,NFIDENTI%s:Hmaﬁ.googlc.comfnlaiif'ulﬂf‘?ui::2&ik=b438050bd0&view~.,

Rob Wintle <rob@golatitude.com>

LATIFUOE S GHTUP

FW: Recommended Campaigns - June 19th 2013

1 message

Joy Miskovich <joy@offerwebrmail.com= Wed, Jul 17, 2013 at 3112 PM
To: Rob Wintle <rob@golatitude.com>, Osmond Seangsuwan <Osmond@golatitude com>

Hi Rob,

Here is a network called w4 pushing DISH in their Daily “Recommended Campaigns” — so Yes, it’s being
done by all. Plus, they broadcast this to their entire database of “affiliates’

Pm sure we have more, but this should sufficel Let me know what’s going on ASAP; we really need to get
paid, so we can pay our mailers etc. Not to mention get Live again.

Thanks, Joy

From: W4 Performance Ad Market [ W34
Sent: Wednesday, June 19, 2013 9:51 AM

Subject: Recommended Campaigns - June 15th 2013

Troutde viewing ¥ Please aud wfai T iind 2ot 10 your emal safelist,

Wednesday June 19, 2013

7/18/13 1133 AM

tof 5
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L . .
Golatitude corn Mait - FW: Recommended Campaigns - June ipsi/fmail. google com/mail/nf0/Mni=2& ik=b438e3cbd0&view...

Dear Friends, Affiliates:

Big sweepstakes and giveaways offer. Users are offered a chance to win 51,000 gift
cards or cash!

You could bg |
the next winner!

$1,000
.. Kams Hift Card

7251 ~ Swoepntshes

Giveannvs $0.85 CPA
Converting at 18.56%
with a $0.17 eCPC for Display/PPV Traffic

20f 5 7118113 1:33 AM
JA010750
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H

FHE?: mhiiaucr
6 rtt\rms

6825 - Erovie FR - 35+ Dating

$5.20 CPA b $3.40 CPA
Converting at 7.30% ;

with 2 $0.41 eCPC for SoozaVD;sdlay Traific

i
H
i

i

fmail.goog

2407 - DISH - Zip Submit

Converling at 36.50%
with a $1.24 eCPC for Email Traffic

FREE Semt‘e o
Ty

le.comfmail/u/DiTui=2& k=b438eSchd& view...

FREE Hopper
Whole-home HD BYR
ittt L b

4 5&"?? FRICSEr
at & exsrcise

¢ Produciion
ey

8325 - Pure Garcinia Cambogia Extract - Diet

$562.00 CPA
Converting at 1.77%

with & $0.96 eCPC for Email Tfaffic

!.
|

$1.80 CPA

S

CONFIDENTIAL

Converting at 16.70%
with a $0.30 eCPC for Emall Traffic

WHAT IS YOUR ESBENTIAL SPRING ACCESSORY?
DO YOU REDEEM KOHL'S CASH?

7929 - ODR - Kohf's Spring Savings - Email Submit

TH8I3 133 AM
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Golatitude.com Mail - FW: Recommended Campaigns - June ggNFIDENTIﬁ!bs;iImaii.goog!evcmm’mai§fﬂ/(_}f’?ui:2&ik:b438c5cbd0&view.,.

revenue earmned by releired affiliates for by

Questions? Call 55

Cathy Zandueta

calhy@wd.com

Al wdcathy

Lily Trevisanat
Hygwa com
Al willly

Lintsay Minter
findsay@wg.com
AL willindsay

Natalie Colman
nataiewd com

AM: wanatalie

Megan Shulby
maginidwd.com

A wdmegen

Luke Karboski
lukeiDwd.com
A wdivke

Carcline Cornutt
carolins@w4é com

Al WaCarstine

Lisa Galansky
lisa@ws.com
Al LisalisalWg

Afl Schaening
2i@w4.cnm

AlM: glisehaeningwd

Laura Stolarik
jaura@wd com

AN wdiaurg

Jimmy Guaman
Jnmy@wd.com
AN Wejimmy

Aj Poftock

aighwd.com
Al wdaj

You are receiving this newsletter because you hold 8n active affifiste

acoount with W4, i you wish 10 be removed from fulure emails please click

here 1o unsubscribe, or raply to this messaga with remave” in the subjact

ling. You may aiso write ug at e address 1o the sghl. Uraal

4of 5

Confidential,

Wa Perfarmance Ad Markat
2415 A Nain Strset

Sants Monica, A 20405
ABW4LLE
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LOTLFUDE: SRUTLIP

Re: Ipad 2 creative approved

Rob Wintle <rob@golatitude.com>
To: Marcia Rubio <marcia@offerwsbmail.com>

Ce: Joy Miskovich <joy@offerwebmail.com>, Chalymar Acevedo <chaly@offerwebmail.com>, Accounting
<accounting@offerwebmail.com>, Osmond Seangsuwan <Csmond@gotatitude.com>

Wed, May 29, 2013 at 3:56 PM

These From and Subjects are actually in addition to and obviously the Ipad 2 oneS And F are specific to That
creative.

RoB WINTLE

PARTNER
OFFICE. 801-736-1842 EXT 2001

Cetl:  801-2490-55258

On Wed, May 28, 2013 at 3:55 PM, Rob Wintle <reh@golatiude.com> wrote;
We cannot use Dish Promotion, We can use that Subject. Yes the new replace the oid.

Thanks!

LATITUDE: 'siéﬁtil}i:é
ROB WINTLE
PARTNER

QFFICE: 801-736-1542 ExT 2001

CELL:  801-948-B595

v oo™ wrote:

On Wed, May 28, 2013 at 3:48 PM, Marcia Rubio <marc

Hi Rob,
JA010753
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Please confirm that the from/subject lines below are to Replace existing ones.

Additionally we had the following from/subject fines approved for 1 pub is it ok for them to
continue to use them

From: DISH Promotions

Subjact: Free HD for life with DISH

Thanks,

Marcia

From: Marcia Rubio

Sent: Wednesday, May 29, 2013 2:16 PM

To: 'Rob Wintle'; Joy Miskovich

Cc: Chalymar Acevedo; Accounting; Osmond Seangsuwan
Subject: RE: Ipad 2 creative approved

Hi Rob,

Just to confirm, the from / subject lines below are the ONLY ones to be made available correct?

Thanks,

Marcia

From: Rob Wintle [rasito:

Sent: Wednesday, May 28, 2013 1:15 PM

To: Joy Miskovich

Ce: Chalymar Acevedo; Accounting; Marcia Rubio; Osmond Seangsuwan
Subject: Re: Ipad 2 creative approved

Same Froms;

JA010754
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SRIGLP

ERFIPLIDE

Latitude Marketing Group - WE 07 12 13

Pacher, Jennifer <Jennifer.Pacher@dish.com> Mon, Jul 18, 2013 at 2:10 PM
To: "osmond@latitudegrouplic.com” <esmond@fatitudegrouplic.coms, “armstrong@golatitude.com”
<armstrong@gotatitude.com>, "rob@latitudegrouplic.com” <rob@iatitudegrouplic.com>, "aarbon@gotatitude.com”
<garbon@golatitude. com>

Cc: "Pacher, Jennifer" <Jennifer Pacher@dish.com>, “Bell, April* <April. Bel@dish.com>, "Morris, John"

<John Morris@dish.com>

Good afternoon.
I've attached your WE 07 12 13 report. Your overall score is 87%. Great jobi!

Your accuracy score for WE 07 12 13 is 68.75%.
Below are areas of accuracy we wanted to bring to your attention this week.
An agent said the price will not go up for two years.

An agent told a customer worried about signal loss that we offer a 99.99% signal guarantee.

Thank you,

jennifer (Jen) Pacher
DISH Retall Services
P-7E0-514-5037
F-720-514.8788

Email-fennifer pacher@dish.com

Ly WEO7 12 13.xis
= 380K
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ATERY

Fwd: OF Channel QA Rankings: Week Ending 7/12

Qsmoend Seangsuwan <psmoend@ooiatitide.com>
Tor Armstrong Seangslwan <Amstrong@gulatitude com>, Rob Wintls <rob@golatitude.cam>, “Moris, Johi’ <Jobn. Morris@dish, com>

Welt at least we wore the tap of sur quailty this woek!

---------- Forwardsd message -
From: POESupport <
Date: won, jud 185, 2043 at
Subject OE Channei (A Ra
To. POESOppon «n iy

nkings. Week Ending 7442
‘; & >

QF Rataifers —

Please refer to your woekly (A report to determing whare you tank within the sales channel  The minimum expeciation for OF relsilers is

0%,
Partner Rank Score
Nationat Salos Padper 1 o7
Nativial Salas Pattner 2 7
Natigna! Sales Pastner 3 87
Natfonat Seles Partner 4 5
Nationul Sules Parteer 5 55
Natinal Saips Parner § 96
Natiorut Sutas Pedner 7 55
Ketional Sales Postner B 5
National Sales Partaar § 85
Hatiopat Sules Patner 10 B4
Natjonet Sales Fariner 31 23
Nalionzd Safas Patner 12 93
National Saley Paitner 13 3
Nationa! Sales Partnur 14 52
Mational Saisa Pentner 13 82
Hationat Saies Perner 16 92
National Selus Partnes 17 52
Natianal Galey Papor 18 Bz
Mautions! Sales Parner 15 91
Hotiohat Sules Partner 20 EA
Natlonal Sales Pasines 21 a1
Nationai Ssies Partaer 22 ¥
Naifonal Saies Partuer 23 80
Natienal Safos Partnas 24 88

CONFIDENTIAL
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Mon, Jut 16, 2013 @ 4:33 PM
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Nationat Sales Fartner 25 &7

National Bales Parlner 78 ar

Hational Sales Partner 27 B

OF Partner ¥z

Gugslion # OF Channet Top improvernent Opportunigies Soors

3 Ui the sganl provide acowrale informagion throughaut tha call? 54
Did the agent ask Tos ihe same 8 it appears on the card 1o ensite ¥ matches gecgunt hofdsi b {DFiAZS BlitePhs/Standsrd,

20 Figx4) 7

28 Oid the agert discloss tha thos-current parkaga prics ser 12 months? {DMAZ4 Elite/PlusBtngarg, Flax24) 77

n Did the agent correctly input two cantant numbers (F applicaiie)? 75

22 Did ihe agent secap with fie ? (QHA2Z Efitnf . Flex2d, FlaeTy) 20
Did the agant disclose that ot the end of 3 months the custemst Wil e billed for e premiumys) st the then-current price,

30 cumrently B per month? MHARS Pite/MusiStendard, Flax2d, FlekTV) 81
$id the gsent discioss the customer's iotal markit albng with aif major oeal s the witl be jing in HO%

2% {DMA24 Elte/PlusiBtandard, Flex4, FlaxTV, Activation) 83

2 Didt tfve aent a3k for the mumbst of HD TV's {§f epplcable)? 37

1l Did the egent disclose the sustome:’s 3l Wil bo reduced by $___ per month oy 12 monihs 7 (DHAR4 BilteiPlus/Standard, Fiox24) 87

7 id the agent offer bath the Pad and inloductory savings offera? {DHAZ4 ERePlusiSiandard) S8

Regards,

OE Management

T, OSMOND SEANGSUWAN
PARTNER

ST ATAR 84111

~ TQLL FREE NUMBER
v LORFORATE FaX

CONFIDENTIAL
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HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor

10
11
12
13
14
15
16

Las Vegas, NV 89134
Phone: (702) 222-2500 ¢ Fax: (702) 669-4650

17
18
19
20
21
22
23
24
25
26
27

28
01:23904297.1

ELECTRONICALLY SERVED

11/29/2018 6:42 PM

APEN
J. Stephen Peek, Esq. (1758)
Robert J. Cassity, Esq. (9779)
HoLLAND & HART LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134
Tel: (702) 669-4600
Fax: (702) 669-4650
speek@hollandhart.com
beassity@hollandhart.com

C. Barr Flinn (Admitted pro hac vice)

Emily V. Burton (Admitted pro hac vice)
YOUNG CONAWAY STARGATT & TAYLOR, LLP
Rodney Square, 1000 North King Street
Wilmington, DE 19801

Tel: (302) 571-6600

Fax: (302) 571-1253

Attorneys for Special Litigation Committee of

PLUMBERS LOCAL UNION NO. 519 PENSION
TRUST FUND and CITY OF STERLING
HEIGHTS POLICE AND FIRE RETIREMENT
SYSTEM, derivatively on behalf of nominal
defendant DISH NETWORK CORPORATION,

Plaintiffs,
v,

CHARLES W. ERGEN; JAMES DEFRANCO:;
CANTEY M. ERGEN; STEVEN R.
GOODBARN; DAVID MOSKOWITZ; TOM A.
ORTOLF; CARL E. VOGEL; GEORGE R.
BROKAW: JOSEPH P. CLAYTON; and GARY
5. HOWARD,

Detfendants,

!DISH NETWORK CORPORATION, a Nevada
corporation,

Nominal Defendant

Page 1

Case Number: A-17-763397-B

Nominal  Defendant  DISH  Network
Corporation
DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO.: A-17-763397-B
DEPT. NO.: XI

VOLUME 25 OF APPENDIX TO
THE REPORT OF THE SPECIAL
LITIGATION COMMITTEE OF
DISH NETWORK CORPORATION

JAO10773

TX 102-010035
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Las Vegas, NV 89134
Phone: (702) 222-2500 ¢ Fax: (702) 669-4650

HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor

18
19
20
21
22
23
24
235
26
27

28
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Attention R. Musso

Ex. Date Description Page No.
473 08/01/2013 Audit Committee Update Internal Audit & SOX 9576
404
474 | 08/06/2013 Compliance OE Retailers PowerPoint 9606
475 11/20/2013 What is Internal Audit? 9637
4761 11/26/2013 2014 Risk Assessment 9670
4771 12/10/2013 Email from P. Halbach to J. Clayton 9714
4781 2013 - Schedule for DISH Board/Audit Committee 9716
2014 Meetings
4791 02/00/2014 2014 Risk Assessment & Audit Plan Report 9719
4801 06/19/2018 Email from K. Wener to E. Burton and M. Burg 9736
481 1] 08/20/2018 Email from E. Burton to D. O’Mara, et al. 9738
4821 08/22/2018 Email from E. Luedeke to E. Burton, et al. 9741
4831 09/13/2018 Email from B. Ehrhart to E. Burton 9745
4841 09/19/2018 Letter from C. Flinn to E. Luedeke 9747
485 04/19/2006 Email from D. Steele to S. Dodge, et al. 9750
486 | 10/24/2006 | Legal TCPA Meeting Discussion Topics 9759
487 01/22/2007 Letter from R. Goodale to Retail Audit and Risk 9762

DATED this % ay of November 2018.

By
J. Step , Bsq. 8)
Robert J. Cassity, Esq. (9779)

HoOLLAND & HART LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

C. Barr Flinn (Admitted pro hac vice)

Emily V. Burton (Admitted pro hac vice)
YOUNG CONAWAY STARGATT & TAYLOR, LLP
Rodney Square, 1000 North King Street

Wilmington, DE 19801

Attorneys for the Special Litigation Committee of
Nominal Defendant DISH Network Corporation

Page 2
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CERTIFICATE OF SERVICE

I hereby certify that on the/)/g day of November 2018, a true and correct copy of the
foregoing VOLUME 25 OF APPENDIX TO THE REPORT OF THE SPECIAL

LITIGATION COMMITTEE OF DISH NETWORK CORPORATION was served by

the following method(s):

(3 Electronic:

by submitting electronically for filing and/or service with the Eighth

Judicial District Court’s e-filing system and served on counsel electronically in accordance
with the E-service list to the following email addresses:

David C. O’Mara, Esq.

THE O’MARA LAW FIRM, PC.
311 East Liberty Street
Reno, NV 89501

Travis E. Downs, 111, Esq.

Benny C. Goodman III, Esq.

Erik W. Luedeke, Esq.

Timothy Z. Lacomb, Esq.

ROBBINS GELLER RUDMAN & Dowp, LLP
655 West Broadway, Suite 1900

San Diego, CA 92101-8498

Howard S. Susskind, Esq.
SUGARMAN & SUSSKIND
100 Miracle Mile, Suite 300
Coral Gables, FL 33134

Attorneys for Plaintiff Plumbers Local Union

No. 519 Pension Trust Fund

Page 3

By: \fORW

Mark E. Ferrario, Esq.

Chris Miltenberger, Esq.

GREENBERG TRAURIG LLP

10845 Griffith Peak Drive, Ste 600

Las Vegas, NV 89135

Attorneys for Nominal Defendants DISH
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_Internal Audit Scorecard

Internal Audit Staff
20

16
Actual
18
12 -
Budget
19
8 - -
Difference

Q32012 Q42012 Q12013 Q22013
mCPA's

mOther Certifications a None

YTD 2013 Hours by Risk

8 Financial Statement
Integrity/ SOX

® Operational
Inefficiencies

3 [T/ Infrastructure
failures

% Dependence on 3rd
Parties

# Fraud / Signal Theft

i Other

YTD Hours by Department 2013 vs. 2012

2013 Ratings by Department

FINANGE FINANCE
T
IT
BB
BB
csC
esc INDIRECT SALES §
i INDIRECT SALES DIRECT SALES |
DIRECT SALES ? DNS
DNS 352012 PROGRAMMING '
H ~ OTHER
PROGRAMMING B #2013
OTHER 0 2 4 6 8
ffective/ ially Effective/ & Effective/
1,000 2,000 3,000 o aetilySubstandated insbsranited
KB — Will re-run hours once Q2 is complete.
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Change Management

Logical Access

SOX Deficiency Status — updates in Red

TripWire

Oracle (DISH) |

d Date | # Deficient  implemente

Status

‘Competing priorities kept the operations team from completing the
;implementation on schedule. The new implementation date is mid
May {revised to 7/30/2013), A policy waiver signed by the CIO was
. extendedthroughtheendofduly.
435 Oracle service accounts with "write" capabilities were originally
‘identified as non-compliant with the existing password policy.
fAIthough IT has not fully remediated the deficiencies, significant
N fprogress has been made. To date, only 66 (15%) Oracle service
‘accounts are not remediated. Of these accounts, 29 have a plan for
;remediation by the end of June {revised to 12/21/2613}, and the
‘remaining 37 will be completed by the end of Q4 2013 {on track].

Logical Access

Logical Access

Unix

Racer-X {BB) _

:Although IT has been focused on addressing Oracle service account
‘deficiencies, progress is being made. Of the 192 UNIX service
N ‘accounts, 69 {36%) are not compliant {nc change), to date, with the
‘existing password policy. The on-going remediation efforts will be
‘completed by the end of Q4 2013 {on ¢ }

;Technical difficulties were experienced when attempting to initially
‘remediate the deficiencies. A one-time manual validation of active
N wusers will allow IT to institute existing termination and management
‘review processes. The on-going remediation efforts will be
 completed by the end of August {on track for $/4 implement
‘A development project to remediate the deficiencies was created,
‘but competing priorities has delayed final approval until after the

Confidential

Logical Access N prriI 19 release. Identified solutions will be completed by the end of
‘August {on track for 9/4 implementation.
4
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Internal Audit Projects

PROJECTS - Q2, 2013
Audits
Payroll IVR Process
dishNET Wireline
Damage Claim Processes
DNS Inventory Fellow-up
Return Authorization/Equipment Retrieval
TCPA Compliance
Blockbuster Store Close
Database Role Review
Online DC — Blockbuster Inventory
Work Order Creation
California Overtime Pay & Reporting — ACP
DNS Quality Assurance
Personnel File and Document Management
Piracy Management
SHS Billing and Inventory Control
Travel and Expense
Accounts Payable Duplicate Checks
FACT Compliance

Telecom Inveicing

Status Rating
Complete Partially Effective
Complete No rating given
Complete Partially Effective
Complete Not Effective
Complete Partially Effective
Complete Partially Effective
Complete Partially Effective
Complete Partially Effective
Complete Partially Effective
Complete Partially Effective
Complete Partially Effective
Complete Partially Effective
Complete Not Effective
Complete Effective
Complete Not Effective
Complete Effective
In Progress TBD
In Progress TBD
In Progress TBD

Comments

Management taking action
N/A

Management taking action
Management taking actien
Management taking action
Management taking action
Management taking action
Management taking action
Management taking action
Management taking action
Management taking action
Management taking action
Management taking action
N/A

Management taking action
N/A

Recently Initiated
Recently Initiated

Recently Initiated
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Internal Audit Projects

Confidential

782

PROJECTS - Q2, 2013 Status Rating Comments
Audits
Commercial Sales Revenue Assurance In Progress TBD Recently Initiated
CSC Incentive Plans In Progress TBD Recently Initiated
Direct Mail Process in Progress TBD Recently Initiated
Time and Labor Compliance In Progress TBD Recently Initiated
Follow Up Audits
Q2 2012 Terminated Employee Payroll Follow Up Complete Partially Implemented N/A
Q4 2012 IMPO Follow Up and Fraud Investigation Complete Partially Implemented N/A
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Internal Audit Projects

PROJECTS - Q1, 2013
Audits
IT EUC Asset Management
Inventory Valuation
DISH Customer Refund Processes
Equipment Verification Team

Blockbuster Customer Refund Processes

Project Initiation and Approval (CCB/CCMB/PSD} Process

Access Management Operational Procedures
Command Center Operations and Job Forecasting
Corporate Aircraft Audit

Follow-Up Audits

Q4 2011 Customer Qualification Follow Up

Q1 2012 DNS Inventory Theft — Ashland LSC

Q1 2012 DNS Fuel Card Misuse — Salisbury Depot
Q2 2012 Marketing Development Fund

Q2 2012 Outsourced Call Center Follow Up

Q4 2012 Piscataway DC Migration Follow Up
Investigations

Alvin CSC Work Environment Pressures audit
Investigation

Status

Complete
Complete
Complete
Complete
Complete
Complete
Complete
Complete

Complete

Complete
Complete
Complete
Complete
Complete

Complete

Complete

Rating

Not effective
Effective
Effective
Partially Effective
Not effective
Partially Effective
Partially Effective
Partially Effective

Partially Effective

Partially Implemented
Partially Implemented
Implemented
Implemented
Partially Implemented

Implemented

Partially Substantiated

Comments

Management taking action
N/A

N/A

Management taking actien
Management taking action
Management taking action
Management taking action
Management taking action

Recommendations implemented

N/A
N/A
N/A
N/A
N/A
N/A

Management taking action
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Audit / Investigation Details (Not Effective / Substantiated) — 2Q, 2013

Automated solution has been submitted to IT to allow the inventory and billing systems
. to communicate, Currently awaiting a Level of Effort from IT to determine magnitude of
Smart Home |+ Inventory and revenue assurance controls are inadequate to project
Ser\nc.e.s ensure SHS sal.e.s are approprlate.ly recor.ded. . o Reporting exists to identify non-SHS techs performing installations. It will be used going
(SHS) Billing  Internal technicians are performing SHS installs without proper . . N e .
R forward for ongoing management of technicians for compliance. Additional training on
and certification. N . .
. . o SHS services to be rolled out. Est. implementation date: 8/2/2013.
inventory [ Controls do not exist to prevent credits from being issued to R e X . .
Control SHS service codes without a corresponding SHS purchase Customer Management Operations (CMO) will institute reporting for inappropriate SHS
P 8 p : adjustments that is communicated to CSC and DNS leadership for feedback corrective
action by 8/13/13.
I 8 of 14 recommendations from our Q4 audit of 6 DNS sites (as
weli as several inventory investigations in 2012) were not New Facilities Checklist drafted that requires Warehouse Supervisor to observe cycle
implemented. count process weekly to ensure compliance and conduct the cycle count process on a
» Sites cannot consistently demonstrate that cycle monthly basis for GM review. Dissemination/training on revised checklist by end of
DNS counts are being performed per procedure {missing August 2013.
inventory paperwork, management approvals, “blind” counts Creating a Reference Guide to give offices information on how to research and what to
Foliow Up are not always performed, etc.) retain, to be fully deployed by July 31, 2013,
* Failure to maintain evidence of proper research for Database has been configured for online reporting at the DNS Director/ROM/GM levels.
inventory transactions/ adjustments. DNS Support Group will begin emailing weekly reports of all facilities that failed to open
« Failure to utilize security system reporting to identify or close on schedule. Full implementation date scheduled for July 31, 2013.
unusual activity.
Work with legal to update the policy to reflect current practice by 11/1/2013 and
l* Retention Policy is not complete nor reflective of current communicate to impacted HR employees by 12/31/2013. . s
. . X " « implement form upload to Oracle for use of enhanced automated tracking capabilities
practice and are not effectively communicated to applicable HR by 12/31/2013
Personnel employees Y y ) . . ;
" " Implement annual audit of files for compliance with updated policy by 6/30/2014.
Fileand | Personnelfiles are not properly managed or tracked to locate . ! B s
. A Evaluate storage options at each office to protect access. In sites with file rooms,
Document files for internal or external purposes. o - A .
" explore feasibility of limiting access to just authorized HR personnel and exclude
Managementfs Personnel files are not complete and accurate. . ¥
N X . Accounting/Payroll reps, where possible. 12/31/2013
Personnel files are not properly purged in accordance with HR y . K .
olicy for retention Will develop, document, communicate and implement a formal process for granting and
policy B ’ monitoring file access with policy update by 12/31/2013.

N/A

N/A

N/A
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Audit / Investigation Details (Not Effective / Substantiated) — 1Q, 2013

Blockbuster

Refunds are not properly authorized, and no
review process exists to ensure refund payments
are valid and accurate.

Proper management oversight does not exist to

Implement periodic reporting to obtain real time information directly from the CSA system for
review. Develop a review process to ensure that refund requests and payments are valid and
accurate. {10/31/2013) {on track}

Develop and document understanding of the CSA system. Develop system controls around
documenting approvals, such as a checkbox or documentation field. (10/31/2013) {on track)

N/A

Customer monitor customer refunds, determine root Review and assess current agent training to ensure that guidelines for refund documentation
Refund causes, or implement corrective action. and escalation are clear. Develop a training grid for agents to follow that outlines common
Processes |+ Agent training guidelines are not clearly defined refund reasons, suggested scripting examples, and steps an agent should take. (5/31/2013)
or communicated for proper refund decisions. New date - 8/1/2013
» Systemic controls do not exist to prevent Implement systemic changes limiting the dollar amount and frequency of refunds. Implement
fraudulent activity within refund transactions. a process of management review to ensure that all payments are made to current customer
credit card on file. (10/31/2013) {or track}
Corporate IT will improve existing processes/tools that ensure detailed inventory records are
* Once procured, the controls to protect EUC P np Asting p / . Y
. : created when receiving equipment at DISH, equipment status changes are recorded
assets prior to deployment are inadequate. . . o . . e
K X appropriately, and all unsecured inventory is in a designated, secured location with limited
= There is no corporate oversight that ensures L
. . - e badge access (6/1/2013) {compiete).
compliance with corporate fixed asset policies . . X .
. . -~ o Corporate IT is developing a process plan for IT Field Ops Management to track the inventory
ITEnd User | for EUC equipment deployed outside of Meridian . . X . . . . X ;
: . . - : X of EUC equipment inventory at offsite locations including the completion of a full inventory in
Computing | is appropriately capitalized or retired per policy. X S s
“ ” all locations with bi-annual cycle counts thereafter (6/1/2013) {compiete].
{“EUC”) Asset e |T asset management controls and processes do 8 . . A .
. »  Corporate IT responsible for EUC equipment inventory will either utilize the asset
Management| not ensure that EUC equipment can be

accounted for throughout its life.

Finance capitalized assets do not agree with
inventory reported in the IT Inventory
spreadsheet.

N/A

management tracking capabilities built into the new ticketing system, or modify existing tools
to improve the tracking of inventory and deployment of EUC equipment {9/30/2013) {on
track).

Corporate IT is developing processes to ensure accurate records in Oracle Fixed Assets

inclusive of a scheduled ly ion (6/28/2013 |

N/A
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Audit / Investigation Ratings

AUDITS

INVESTIGATIONS

Existing controls and processes are adequate to minimize
risk to acceptable levels. Minimal or no action is required.

Existing controls and processes do not fully mitigate risk to

PARTIALLY EFFECTIVE acceptable levels. Action is required to improve controls.

Existing controls and processes are not adequate to mitigate
risk to acceptable levels. Immediate action is required to
mprove controls.

None of the claims made were validated. Minimal or no
action is required.

PARTIALLY Some of the claims made were validated or control issues
SUBSTANTIATED were identified. Action is required to improve controls.

Most or all of the claims made were validated. Immediate
action is required to improve controls.
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Audit Plan
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2013 Audit Plan

Customer Credit

Scoring analyzing and setting DISH to new process
customer creditscores to implemented,
determine effectiveness and reevaluate risk
impacts downstream (other in 2014

operations, revenue, sub

50X - Financial FINANCE Assessment of internal Financial Statement Integrity / Q2
Controls controls over financial SOX

reporting for design and

effectiveness in mitigating the

risk of financial misstatement

Complete

13
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2013 Audit Plan

SOX = Financial FINANCE Assessment of internal

Controls controls over financial SOX
reporting for design and
effectiveness in mitigating the

Internal Quality FINANCE Review of select audits Compliance / Legal Q3
Assessment Review performed by Internal Audit
{QAR) for compliance with lIA

standards

14
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2013 Audit Plan

IT Access IT Evaluation of Access IT /infrastructure failures . Q1 Complete
Management Management'’s controls and

processes that ensure

segregation of duties, as well as a

consistent, efficient and effective

approach to provisioning users in

key applications with the lowest

access level necessary and

terminating user access timely as

Database Roles T Assessment of read-only profiles T /infrastructure failures = Q1 Complete
Review to ensure limited access to
information and data

15
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2013 Audit Plan

SOX — IT General Financial Statemient Integrity / Q3
Controls controls for design and SOX

effectiveness in mitigating the
risk of financial misstatement
As o

risk of firfantial nisstatement
Follow-Up: IT Asset Review of effectiveness of
Management implemented action plans in
response to the prior 2012

IT Security: 3" Party IT Assessment of the adequacy  Fraud / signal theft a3
Access to DISH of security measures
Systems employed to limit third party

access to DISH systems

16
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2013 Audit Plan

{08

approvedt Ce!
Assessment of the
effectivenass of current audit
processes in place to review
telecom invoices for accuracy

Telecom Invoicing

IT Disaster Recovery IT Ensure DR strategies address 1T / infrastructure failures Q2 Cancelled:
outages of mission critical Moved to
systems that could cause a 2014, as T will
significant loss of revenue or notbe
irreparable damage to undertaking
customer relationships the solution

untilearly 2014

Bring-Your-Own- IT Validation of security policies 1T / infrastructure failures Q4

Device (BYOD) and assessment of Mobile

Management Device Management (MDM)

strategy to ensure IT secures,
monitors, manages and
supports mobile devices
effectively

Operational inefficiencies Q3 In progress

17
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2013 Audit Plan

FoiloW-Uﬁ Iﬁvéstigatldn: DNS . Révfes;v éf .

Inventory recommendations from the
Mismanagement / Theft
= DNS (NC and 50)

original investigation for
compliance with
management action plans

DNS inventory Follow- DNS

Up plans from Q4 2012 DNS
site reviews and several
2012 investigations related
to inventory management

Fréud /.5|gn.al fhéft

Review of status of action  Fraud / signal theft

.Q.l Corﬁp‘e{e

Q2 Complete

18
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2013 Audit Plan

an va
Smart Home Sales (SH5) DNS Revenue assurance audit to Operational inefficiencies Ql Complete
Billing & fnventory determine if current control
Control structure is effectiveiin billing

customers for SHS services and

DINS Payroll IVR Process DNS Review of the IVR processta Fraud / signal theft a2 Complete
identify opportunities for fraud
in hours reporting by technici

19
JA010795
CONFIDENTIAL 009595
Confidential SLC_ DNC_Investigation_0006378

TX 102-010057


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


CONFIDENTIAL

2013 Audit Plan

€SC Agent Incentive €sC Assessment of incentive plan Qperational inefficiencies Q2 In progress

Plans

re

3 Party VR ae Evaluation of current Dependence on 3 parties Q2 Cancelled: Low
Management compliance with contract risk given control
{Convergys) terms around maintenarce environment

and support of IVR
Revisw of effectiven

Lovalty Agent s Assessment of the new

Incentive Plan loyalty agent plan design,
accuracy of payout
calculations, and proper
oversight'and monitoring

Operational inefficiencies Q3

20
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2013 Audit Plan

Blockbuster Store

Closings

Review processes for closing Complete
stores for efficiency and
safeguarding of assets

21
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2013 Audit Plan

Follow-Up: MDF and INDIRECT SALES | Review implementation of  Operational inefficiencies Q1 Complete
Co-op Advertising action plans from 2012 audit
Customer Rehate . Detenmine ifretallers are

e tasdion ditne : i b

Customer INDIRECT SALES  Assessment of the Fraud / signal theft 3 Direct Sales is

Qualification - Direct effectiveness of controls for implementing

& Indirect the indirect sales qualification Axiom (the same
process including a review of order entry tool
Axiom used by 3" party

partners) in May.
Moved audit to
3 quarter
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2013 Audit Plan

Programming PROGRAMMING  Assessment of subscriber Increasad programming costs . (2 Cancelled:
Payments and count and programming included within
Subscriber Count payment accuracy; review of SOX testing
Accuracy compliance with contract

terms

purchases

Follow-Up: Customer DIRECT SALES Assessment of the Fraud / signal theft
Qualification Process effectiveness of implemented
{Direct Safes) action plansin responseto

the prior 2011 audit

23
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2013 Audit Plan

Ad Sales: NOVAR AD SALES
Replacement System

Non-Refundable MO
Programming Revenue
{Subscriber Credits)

L .

pa
Pre-implementation review . Inefficient capital investments / Q4
of new system to assess acquisitions

design and effectiveness of

financial controls
e o 3 prty

Review classification of Compliance / Legal
current subscriber credit

balances and processes to

ensure proper accounting

treatment of non-refundable

programming revenue

24
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2013 Audit Plan

pprop

Parsonnel File & Assessment of compliance and Complete
Document privacy management procedures
Management related to employee file access,

storage and destruction

37 Party Background HR Review of processes inplace to . Negative publicity Q3
Check Compliance ensure background checks are

being performed on 3rd parties

{RSPs/subcontractors) per
Co li

25
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2013 Audit Plan

overtime lows

new CA avertime laws :
Time & Labor LEGAL Assessment of payroll Compliance / Legal a1 In progress
Compliance accuracy for call center

agents to ensure compliance
with time and labor laws
i Sl

Assessment of processes in
place for monitoring
employee social media
activities for compliance with
Company policies
comipliance

‘Covmf)l Ian‘ée v[ Legal

tinancialcont

Follow-Up: Anti- LEGAL Assessment of the Compliance / Legal Q3
Bribery and effectiveness of implemented
Corruption action plans in response to

the prior 2012 audit

26
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2013 Audit Plan

Salaried Non-Exempt
Payroll

Follow-Up: FACT Act

Follow-Up:
International

Marketing Purchase
QOrders

LEGAL Assessment of payroll Compliance / Legal Q4 Added
accuracy for salaried non-
exempt employees for
compliance with federal /
state time and labor laws
LEGAL Follow-up of 2009 auditto  Compliance / Legal a4 In progress
ensure compliance with the
Fair and Accurate Credit
Transactions Act (FACTA) of
2003 and “Red Flags Rule!
legislation

the prior 2012 ay
MARKETING & Agsessment of the Operational inefficiencies Q3 Complete
ADVERTISING effectiveness of implemented

action plans in response to

the prior 2012 audit
. ‘. :

Irectmait marketing

OTHER Review ven dor'baymehts for Operational inefficiencies a2 Added~ in

Continuaus
Monitoring — duplication transactions prograss
Duplicate Invoices

27
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2013 Audit Plan

Investigations
Miscellaneous
investigations
Miscella

E g :

Miscellaneous OTHER TBD Fraud / signal theft 04
Investigations

@ Complete

F.ollwow—up as needed for audits . TBD
completed in 2013
i

Quarterly Follow-Up
Audits

Return Authorization / SERVICE Assessment of processes for Operationalinefficiencies Camplete
Box:Retrieval Processes exchanging malfunctioning

equipment and retrieving leased
equipment from disconnected

subscribers
A

Travel & Entertainment Review of current T&E Operationalinefficiencies Complete
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