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If you aren’t supposed to be in the Compliance Presentation — it's okay to leave.
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Before we get started, Chris and | realize that

This is probably NOT your favorite topic, but it is certainly the most important
It's the middle of the afternoon and siesta time for many — energy is ebbing
I'm sure that Happier Hours are occurring somewhere. ..

In any case, we hope to share information that will be helpful and will try o make this as painless as possible and we
thank you for sharing your time with us. And please bear in mind that we are not giving any legal advice — we are NOT
attorneys.

For those of you who have not met me, I'm Reji Musso. I've been with Dish for over 7 years, 5 of those in DNS on the
installation side of the business. | came over to Retail Services almost two years ago to help develop compliance
processes with an initial focus on TCPA and then Pre-Sale Disclosures which encompasses Quality Assurance. In past
lives | was involved in customer service and call center management.

My partner Chris -
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AGENDA - COMPLIANCE
* GROW YOUR BUSINESS THE RIGHT WAY

# MUTUAL COMMITMENT
» TCPA
% PRE-SALE DISCLOSURES

+ PROJECT OVERVIEW
Field Sales Development Representative (FSDR)

% THIRD PARTY VENDORS

% SUMMARY

Compliance is probably the most important aspect of our business - today we are going to talk about ...
Growing your business the right way

Our mutual commitment to each other

TCPA

Pre-Sale Disclosures and it's impact on sales quality and retention

In conjunction with Pre-Sale Disclosures we want to review the Field Sales Development Project

Last, but certainly not least — we will talk about Third Party Vendors

And, any good presentation will have a summary.

Today | hope we can make some headway in clearing up confusion relative to definitions, processes, procedures and
DISH expectations. At the same time, | want to make sure that you know that we all understand that while you are our
retail “partners”, you are independent and ultimately responsible for your business. Our goals, Compliance and Sales, is
to work with you to insure that we support your in the safest and most compliant way possible.

So, to that end, we believe that we have a few mutual responsibilities —

Now I'll take it...
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GROW YOUR BUSINESS THE RIGHT WAY

+ (Good business is good business

+# Increase completion percentages
Decrease churn
Increase customer satisfaction
Minimize customer service complaints

Reduce calls to DISH Network
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MUTUAL GOALS

4 TO MINIMIZE FINANCIAL RISK FOR
DISH NETWORK® LLC AND YOU

# TO CREATE PROFITABLE RELATIONSHIPS

% TO SUPPORT A WORLD CLASS CONSUMER EXPERIENC
HROUGH QUALITY ASSURANCE, SALES TRAINING AND SUPPO

As we have worked together over the past almost two years, | have come to realize that we really have some mutual
goals fo each other -

In order to do this, we have to work within the guidelines of our Agreements, Business Rules and the parameters of the
law

As we all know, the Compliance Umbrella can be very complex
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THE BIG PICTURE

# Compliance encompasses it all

It can be just as confusing as this looks —

Compliance encompasses it all - the “big umbrella” -
And yes, it can be just as confusing as it looks - encompassing TCPA / Pre-Sale Disclosures / Third Party Vendors -
Everything in this world is co-dependent.

We are going to try fo discuss the specifics of each category, keeping in mind that this really does all fall under one
umbrella...

Let's talk about the big elephant in the room
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THREE MAJOR AREAS

TCPA —was the biggest challenge initially — with the other two not far behind...

And, back to what Chris said earlier — the effects on your business have to do with conducting GOOD business...

Let’s start with TCPA because it's the BIG elephant

I'm sure everyone knows what this acronym stands for —Telephone Consumer Protection Act
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COMPLIANCE - TCPA
* TCPA (TELEPHONE CONSUMER PROTECTION ACT)

+ DNC

% Federal

+ State

TCPA -7

We are all aware of the Federal and State DNC Lists — but TCPA includes more far reaching implications than merely
calling someone on the DNC List (s). You can certainly read it - it's long and while the call violation may be the most well
known, TCPA includes these other infractions as well .

Next slide -
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TCPA - Less Recognized Infractions

+* Frequent

+* Persistent

* Rude

+ Obscene

+ Refuse to remove consumer from call list

+ Harassment

These complaint categories tend to show up together...customer service — folks being contacted by multiple retailers
because they've appeared on multiple leads lists...one of the ways that | think we can impact these complaints is in the
sharing of our DISH Internal DNC List with your intemal DNC lists. That’'s where PossibleNOW comes in — and we will
discuss that in a litle more depth later.

| also know, however, that consumers won'’t pick up the phone and tell you not to call. You may have a legitimate and
lawfully obtained lead. Instead of calling you and saying they are not interested, they complain to DISH.

When the consumer / customer reports the allegation to the TCPA team in the CSC our current process specifies that we
report it to whoever is named by whatever means they are identified. Even if the phone number (which may be dead air,
discoed, spoofed) does not agree with the name, we report the concern.

Let's review the path of a complaint -
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TCPA - A Step Further

4 Voice Broadcasting

+ Pre-Recorded Messages
4 Call Abandonment Times
# Spoof Phone Numbers
% Caller ID

% |mproper identification

% Misrepresentation

And then there are VB - This is dangerous territory.

PR - Get sound legal advice - the state laws are complicated and the EBR has many different meanings

Call Abandonment - live agent must pick up from your predictive dialer w/in two seconds

Spoof phone #s - this is such a source of frustration for consumers / customers and DISH and for you — kind of the one
bad apple thing...if you are not participating in illegal activities, why do you have to hide who you are...so, of course, we
assume these are all engaged in unacceptable marketing practices.

Caller ID — number displayed for consumer must have call back capabilities and connection with a

Improper identification — each of you has experienced this — someone makes a call and represents themselves as YOU -
or, calls are placed with a trade name or DBA that has never been linked to your company.

Misrepresentation — saying you are DISH Network.

Bear in mind that the information that we share here is no substitute for expert or legal advice.. just pointing you to the
various opportunities that can be unlawful...

I know these types of allegations have been a source of frustration for all of you when “defending” yourselves. A
consumer can report any of these allegations and not be on a DNC List at all...

Perhaps the names Melissa Wallace, Stewart Abramson, Jeffrey Mitchell, Gregory Fisher, Michael Todd, and/or Brian
Pikkula are familiar to some of you. Most of these folks were not on DNC lists, had multiple phone numbers and
successfully filed complaints based on state laws i.e. pre-recorded messages, voice broadcasting, calling after certain
hours or on certain excluded days...and we all know that it can be more expensive to defend than to pay. PN
connection....

Let's go over the process that my team uses when we receive a TCPA allegation from the Call Center (TCPA Team)
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HOW COMPLIANCE SHARES THE “ALLEGATION”

+ Compliance informs the identified retailer

+ Retailer provides requested information
+ DNC Policy
+ DNC Reqistrations (state and federal)
+ List of Third Party Vendor Relationships
+ Inbound Sales Scripts
+ Outbound Sales Scripts
+ Details regarding the allegation

-+ Compliance retains the documentation

+ Compliance tracks the allegations

Let me make a couple of points —
What | do want you to understand is JUST THIS - that the communication from the Compliance team is about allegations
- not violations.
Honest mistakes are made every day and that’s not what concerns us. There’s a term for protection against the mistake
(Safe Harbor) and PossibleNOW - who has a booth here — can share information relative to that status.

What DISH is concerned about and what you should be concerned about is the blatant disregard for the laws which place
all of us in jeopardy.

Back to the process —
We inform the retailer — and how is it that we identify you? Generally, itis the consumer — either through a name and/or a
caller id.

Even if the name / number provided don’t match, we are obligated to provide an identification that closely matches the
allegation.

We ask for a response from you relative to the allegation, our hope is that you will respond within the requisite time
frame...we do not judge the validity of the claim.

First allegations — subsequent ones we only ask for a report of the details of the exchange...new quarters

Do Not Call Policy

Do Not Call Registrations, both State and Federal (SAN Number)

List of Affiliate Relationships

Sales Scripts

Telemarketing scripts

We then retain and track the information.

Any questions so far?
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Well, then, let's share some good news...
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TCPA and GOOD NEWS!

This elephant has gotten smaller And we are currently tracking at 11% less for this year.

I'm certain this would not have occurred without your cooperation and vigilance - so thanks so much to all of you for
making this happen...

And even though we continue to see decreases in the reported issues, we are never without challenges to overcome...

We want to focus on PRE-SALE Disclosures next — and besides the fact that Attorneys General and the Better Business
Bureaus have a heightened sense of attention to adhering to the disclosure requirements, base on the number of
complaints they are seeing, the bottom line is NOT Disclosing hurts your business.

I’'m going to turn it over to Chris...
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CONFIDENTIAL

. PRE-SALE DISCLOSURES

* What is a pre-sale disclosure?
+ PRE-SALE — Shared before the purchase

+ DISCLOSURE - Specific information relative to the
presentation of DISH Network products, programming and
promotions.

CONFIDENTIAL
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| WHAT IS A PRE-SALE DISCLOSURE

# Why are they important?

+ Consumer makes educated decision based on ALL the facts

+ No surprises at Install or with the First Bill

+ Reduces chum
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HOW DO WE MINIMIZE RISK?

+ Fully disclosing accurate sales information
+ Create pre-recorded disclosures

+ Quality Assurance Monitoring — WIN - WIN
+ Upload pre-recorded calls to SFTP site (DISH)

+ On-site with Field Sales Development Representative
(FSDR)

% Take advantage of sales support through Field Sales
Development Organization

By fully disclosing — and | know 'm mentioning the obvious
Reduce churn, increase retention and meet sales expectations for attachment rates

Of the 24 disclosures, there are some that apply to all sales —- these can be included in a highly recommended pre-
recorded disclosure. The only caution would be to insure that the customer has easy access back to the agent or the
agent is on the line with them in case there are questions...

Monitoring — we know you see this as “Big Brother” — and, while we definitely get positive nods from the governmental
agencies for doing this — it really is a win-win for all of us...

If you upload calls, you get weekly feedback from our internal Quality Assurance Team in the CSC...this is their full ime
job — they monitor direct sales as well. It's like having a free vendor to take care of your QA. The “opportunities” can be
franslated into uptraining for your CSRs or agents for continued improvement OR you can take advantage of the Field
Sales Development Representatives to have them assist in the training.

The on-site monitoring expertise is only one of the functions of the FSDRs. Reji will discuss this project a in a little more
detail shortly...

Briefly though, let me share the

JA010823
CONFIDENTIAL 009623

Confidential SLC_ DNC_Investigation_0014917
TX 102-010085


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


CONFIDENTIAL

LIFE OF A PRE-SALE DISCLOSURE COMPLAINT

+ Written AG / BBB complaints are sent to Compliance team
¥+ Confirm the customer information and retailer of sale
+ Forward to retailer e-mail with original complaint
+ Reguest a response
+ Lead record
+# Recorded phone call
# Confirmation e-mail
s Script of the information shared
# No record
» Track and store the information received

We only share written complaints that we receive from the AG / BBB
Compliance Team (Reji’s team) confirms

Response may consist of all of the following or one or anything in between — and even if you have no record, you need to
reply to that effect...

So

What is the #1 complaint? Cancellation Fees
#2 and #3 in a close race — DVR and Programming Access Fees

A note: The information you receive from Reji's team is relative to “legal” disclosures only. Don’t forget that there are also
non-legal disclosures i.e. moving the TV 3 feet from the wall.

Taking advantage of the opportunities to improve scripting, quality, expertise of your agents will certainly impact the
number of escalated issues.

While we are on the subject of Disclosures, let's talk a little about the FSDR Project

JA010824
CONFIDENTIAL 009624

Confidential SLC_ DNC_Investigation_0014918
TX 102-010086


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


Let’s talk about this project.

What is this project?
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WHAT IS THE FSDR PROJECT?

A COMBINED EFFORT WITH RETAIL SERVICES COMPLIANCE,

THE FSD SALES ORGANIZATION AND THE CSC QUALITY

ASSURANCE TEAM TO SUPPORT OE RETAILER SALES

NITIATIVES THROUGH ASSISTANCE WITH TRAINING —
RODUCT, PROGRAMMING AND PROMOTIONS - ON-SITE

ONITORING AND FEEDBACK.

The primary responsibility is to provide the training that will assist you in your sales goals. What to train can come from
different places —

Itis the utilization of an existing sales training team to support the mutual commitment...
Of creating a world class consumer experience through quality assurance, sales training and support...

Why are we doing it?
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WHAT IS THE BENEFIT?

+ Affirms our mutual commitment to support a world class consumer
experience

+ Places focus on continuing improvement

¥+ (Good business yields long term customers

Quality Sales = No surprises
# At time of install
+* With First Bill

Reduction in overall complaints

Here at DISH we have a company wide initiative called CIR Reduction —

Have any of you heard of it?
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CALL-IN RATE (this slide is incomplete)

% CIR — Enterprise wide initiative —
+* Repeat calls equals $5$$$
# Customer inconvenience and frustration

WORKING ON WHAT STATS | CAN SHARE WITH OE

So, if we work with National Sales and our local training teams, we can impact this call-in rate while we are creating the
quality sale through training, monitoring and feedback on sales opportunities

I want to briefly share information relative to call monitoring on both initiatives — uploaded calls and FSDR monitoring —

JA010828
CONFIDENTIAL 009628

Confidential SLC_ DNC_Investigation_0014922
TX 102-010090


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


CONFIDENTIAL

MONITORING CALLS

+ QA Form — used by CSC QA team for pre-recorded evaluations /
includes feedback

% Advisor Form — used by FSDRs for on-site evaluations

% Scoring Definitions — defines parameters for disclosure
requirements — applicable to BOTH

- Feedback Form — new form to be used to share consistent on-site
information from FSDR site visits

| want to take a minute to show you the forms that we are using for our projects...we use the Terms and Conditions in the
OE tool for the basis of these forms.

Handouts - I'm not going to go over each of these, unless you have some specific questions, but | just want you to be
aware of the slight differences...

It's also important to remember that the FSDRs are not trained QA agents and if you participate in both of the monitoring
opportunities, you may see a discrepancy in the evaluations. The FSDR primary focus, as mentioned earlier, is training -

Product, Programming and Promotions (PPP).

We are working toward getting additional training on calibrating calls — in fact, I'm meeting with as many of the FSDRs that
we can gather on Saturday...

Remember the “Win-win” — take advantage of this relationship...and, if you are having issues, report it to your National
Account Manager or to me and we will take care of it.

Also, we welcome your suggestions — we want to work to develop some standard training tools beyond the tool box that
the FSDRs currently have.

Questions?

Let's move on to our final topic — Third Party Vendors...
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Whatis a 3rd party vendor?
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THIRD PARTY VENDORS

Third Party Vendor is any group or individual who is not your
employee and is engaged in the generation of sales leads and / or

sales activations on your behalf. ..

When all is said and done,

THEY ARE YOU

Once you engage — they are YOU - we do not distinguish between your employees and your 3rd party vendors / affiliates
Our expectations for you should be your expectations for them

Exercise caution - offshore centers — laws may be different —
However we still hold you accountable...
Quality assurance can certainly be more challenging without being on site with your employees.

Bear in mind that we are not telling you NOT to — we are asking that you follow the rules and protect yourselves and
subsequently DISH Network at the same time.

You just need to weigh the risk and the benefit.
We've had some very recent directives regarding 3rd party -

Have you all had a chance to review the Important Notice that was generated on 4/29? PossibleNOW Business Rules
and Retailer Application to Use Third Party
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THIRD PARTY VENDORS

+ PossibleNOW Business Rules
% Minimum requirement
¥ June 30 deadline

+ Retailer Request to use Third Party
% Submit application to vendorn wmehostar com
PRIOR to use

+ Fill out in entirety
-+ Compliance will grant or deny consent to use

PN Business Rules

What is the minimum requirement? A significant number of you, our OE Retailers have requested access to...our Internal
DNC List. After a year, DISH Network has engaged PN to be their approved vendor to manage this compilation of
information — merging our internal DNC List with yours so that we are not all calling the same people.

The Minimum Requirement is that you engage at some level with PN to bounce your leads list against our internal DNC
list and upload your internal DNC list and you may purchase the services at any other level that may benefit your
particular business model.

Some of you are already engaged...the rest of you have until June 30th.

Retailer Request to use Third Party
Submit prior to use — Compliance may have experience with the vendor that you may not know about — good and not
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DON’T GET COMPLACENT ABOUT COMPLIANCE
(GOES BACK TO GOOD BUSINESS)

+ Engage with PossibleNOW™
+ Minimum requirement
* To establish Safe Harbor for your business model

+ Visit the PN booth here at TS and get some first hand
information

Continue to follow the laws / rules
* TCPA
% Use caution when engaging 3" parties
« Report the intended use of 3" parties prior to using
% Create internal processes that monitor your sales

Remember, we are not saying don’t engage, just make sure that you trust your business in their hands - that’'s what it
amounts tfo.

If you report prior to using, it may be that we have information that would aid in your decision. Some of these third party
vendors are very creative, however, so it is imperative that you to do your homework.

Monitor your sales for everything from address modifications to matching activations with your leads list.

So, in summary -
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CONFIDENTIAL

IN SUMMARY
+ Many caveats to the law beyond DNC Lists (Federal and State)

* Appropriate sharing of Pre-Sales Disclosures will increase sales
and create long term, satisfied customers

¥+ Using the Call Monitoring Opportunities is a Win-Win
Take Advantage of the Training offered by the FSDRs

Don’t Get Complacent about Compliance

CONFIDENTIAL

JA010834
009634

SLC_ DNC_Investigation_0014928

TX 102-010096


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


CONFIDENTIAL

7?77?77 QUESTIONS 7?7?77

JA010835
CONFIDENTIAL 009635

Confidential SLC_ DNC_Investigation_0014929
TX 102-010097


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


CONFIDENTIAL

THANK YOU
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» To proactively provide independent, objective
assurance and limited consulting activities that assist
both the Board of Directors and Management in
providing high-quality services in a manner that is
accountable, efficient, effective, and ethical.

We are committed to being the preeminent provider of
value-added services and to continual improvement of
the risk-based audit approach to make it ever more
responsive to our client’s needs.

JA010839
CONFIDENTIAL 009639

Confidential SLC_ DNC_Investigation_0006265
TX 102-010101


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


CONFIDENTIAL

Confidential

» In addition to living the PAW (pride, adventure, and
winning), IA’s core values include a commitment to...
...Developing trusting relationships with departments
throughout the business.

...Providing value and excellent service to clients
through innovative, creative, and cost effective
recommendations.

...Compliance to IlA auditing and ethical standards.

...Hiring and developing highly-skilled employees.
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The Internal Audit Department’s roadmap for success is to

provide DISH stakeholders with value-added services by:

» Assessing the risks associated with the Company’s strategic

objectives, growth plans and related risks;

Partnering with financial and operational executives to

understand their internal control environments, risks, and

risk mitigation activities;

» Developing and executing an Audit Plan that addresses
these risks;

Promoting an overall risk and controls awareness in the
Company; and

Evaluating existing controls and advising on efficient
control improvements.

ag

g
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Internal Audit, while maintaining independence, will
provide DISH stakeholders with services in the following
key areas:

Operational Efficiency

L

Effectiveness of Internal Control

g

Compliance
Investigations
Special Reviews
Financial Integrity

g

g
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rt

CFO b Patrick Halbach, CPA Audit Committee
VP of Internal Audit Board of Directors
Tim Beggs, CIA, PMP Kellie Borders, CIA, CRMA, PMP JIO: 3:::;;?;?
L'D'IreCtotr ?fslntlemal:ljﬁ;dlltT Liai tl/.\sl\ﬂan?gerélsc oMo Liaison to: Accounting/Tax, Finance,
|a(|:son o.t aFes, i T laison O'M erl\(mt:_e, ’ ' Customer Technology, Programming,
orporate Functions arketing Ad Sales, Legal, HR
Karin Doughty, CISA . . Shannon Sinclair, CPA, CIA
Staff Auditor Il Catherine Shi-Wolan, CPA, CIA Staff Auditor 11l
Staff Auditor 11i
Ning Stenger, CISA
Staff Auditor Il Maxi Benndorf-Brown, CPA
Nicole Wilson, CPA Staff Auditor Il
Staff Auditor |1
Travis Stephens, CFE
Staff Auditor I p— Clint Dentinger, CPA
. Staff Auditor ||
i Staff Auditor
Justin Antonson
Staff Auditor Hl
= Valery Lopez

Staff Auditor |

Shannon Peterson, CFE
Staff Auditor |

Senior management and the Audit Committee are informed of IA’s work through various means, described as follows:

VP of |A attends the CFO’s weekly staff meeting, which provides updates on recent developments and ongoing financial
projects/analyses. VP of IA attends the CEO’s Monthly Financial Review, which includes executive management’s
summary of monthly operations. The VP of |A sends a monthly activity report to the CFO, which includes the status of
audits completed, audits in progress, SOX, and investigations. This report gets compiled with other executive updates and
communicated to the CEO. At the end of each audit, the VP of |A and the audit team meet with the responsible VP to
discuss audit findings. On a quarterly basis, the VP of IA meets once with the Audit Committee of the Board informally.
The VP of Internal Audit attends the regularly scheduled Audit Committee meetings, which occur no less than four (4)
times per year where he presents his report. The presentation includes, the following:

The audits completed and their results, audits in progress, as well as follow up audits and investigations;

Department metrics including where audit hours were spent by department and by risk, audit ratings by department, and
|A staffing levels;

Audits with ineffective ratings and their remediation plans; and

The current year’s audit plan is updated for changes and completions.

On an annual basis, Internal Audit performs interviews with top level management to identify the risks within the business.
Additional ongoing research is done to identify other areas as well. The risks identified are analyzed to determine if they
should be included in the next year’s audit plan; this plan is reviewed by the Audit Committee. Additionally, any frauds that
are found involving a Director level or above, are emailed directly to the Audit Committee Chair as they arise.
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» Graduate degrees - 11

» Average Years Audit Experience - 4
» Professional Certifications - 18

> Certified Public Accountants (CPA) - 7

» Certified Internal Auditors (CIA) - 4

 Certified Information Systems Auditor - 2

> Certified Fraud Examiners (CFE) - 2

- Project Management Professionals (PMP) - 2

o Certification in Risk Management Assurance (CRMA) - 1

L4
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» Communication Committee
» Rewards & Recognition Committee
» Training Committee
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Self-directed team (noun): A group of employees who have day-
to-day responsibility for managing themselves and the work
they do with a minimum of direct supervision. Members of self-
directed teams typically handle job assignments/ plan and
schedule work/ make production- and/or service-related
decisions/ and take action on problems*.

"Leading Self-Directed Work Teams", Kimball Fisher, McGraw-Hill, 2000
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3 Why?
> More efficient & effective
« Less checkers checking checkers
« Quicker decision making
> Greater personal development
« Leadership training
« Personal growth

« Empowerment — the team controls the project
* Prepares future leaders

VVhatdoesnlookhke?

> The team has greater responsibility - joint responsibility
« Trust

« No seniors or leads —team members will naturally start to lead
> Interdependence

> Empowerment

Common goal

10
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» What does this mean for the team member?
< Sense of purpose.

> Empowerment. You have control over your own destiny.

= Trusted team player.

> Leadership development.

= Motivation.

© Personal growth.

> Job satisfaction.

¢ Constructive conflict resolution.
> More challenging work.

« Great experience for moving up.

11
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» What does a successful self-directed work team look
like?
» Team independently identified all relevant risks;
© Team collaborated to create highly effective test plans;

» RCM and final audit report required little to no modification
from manager;

= All team members possessed a strong understanding of all
audit results; and

« Proactive communication with the manager ... resolved
obstacles independently.

12
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+ Audit Rating Forms (aka ARF)
© Perceived Value from Client
° Met Audit Objectives, Hours, Budget
¢ Innovation / Creativity
= Compliance to Audit Standards
= Self-Directed Work Team Performance

» Boss’s Audit Rating Forms (aka BARF)
= Met Audit Objectives, Hours, Budget
= Communication
- Compliance to Audit Standards
» Leadership and Ability to Manage a Self-Directed Work-Team

13
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g

Our understanding of your key risks
Value of our recommendations in limiting your risks
Flexibility and ease of audit

Our professionalism, responsiveness, communication
and use of your resources

What could we do better?

g

14

Who is our client?
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Standards of the Professional Practices of Internal
Auditing (SPPIA)

Quarterly Quality Assurance Reviews
lIA Code of Ethics
Independence and Objectivity

K4

K

Professional Development
Certifications

g
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Traditional -

Confidential

» Traditional audit universe

= All auditable areas in an organization are listed and ranked by
various attributes including items such as revenue, margin, earnings
volatility, time since last audit, severity of prior findings, and staff
stability.

o Result - a risk-prioritized list of audit areas chosen by objective
measurements, with top areas generally subject to an audit

Risk Based Integrated Auditing (RBIA)

« Focuses on providing assurance on the organization's governance,
risk management, and related controls, while taking management’s
risk appetite into account.

> Annual assessment procedures create focus areas for engagements.
A rolling audit plan is established based on these interviews, and

plan is subject to modifications due to ongoing assessments of risk

and feedback from management/governance.

16

A potential flaw in the utilization of the traditional audit universe is that the plan may focus on areas that
management does not feel are high risk and be inflexible to change as new risks present themselves.
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58

» ldentify Potential Interviewees and Schedule Meetings

» Conduct Emerging Trends Research

» Develop Suggested List of Audits/Risk Assessment Topics

» |A Management Review of Suggested Audits/Discussion Topics

» Conduct Risk Assessment Interviews

+ Compile Interview Results/Create First Draft of 2014 Audit Plan

» Conduct Analysis to Ensure Appropriate Staffing/Skill Sets for 2014
+ Review Preliminary Audit Plan with CFO / CEO

» Review Final Draft of the 2014 Audit Plan with Audit Committee

17
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Ed

dishNET Wireline
Internal QAR
IT Access Management

Database Roles Review

Command Center
Operations / Forecasting

SHS Billing & Inventory
Control

CSC Agent Incentive Plans
Damage Claims Process

Project Initiation and
Approval (CCB/PSD)
Personnel File and
Document Management

SOX Financial and IT
31 Party Access
Telecom Invoicing
BYOD Management
Work Order Creation
Blockbuster Store
Closings

BB Online Distribution
Center Inventory

Viewer Data Accuracy
Piracy Management

Terminated Employee
Payroll

CA Overtime Pay &
Reporting

Direct Mail Processes
Travel & Expense
FACT Act Compliance

e

3

DNS QAS Processes
DNS Payroll IVR
DNS Site Reviews

DNS Materials
Procurement

Commercial Sales
Revenue

Social Media
SalesComm Review

Programming Revenue
Assurance

Subscriber Credits

Time & Labor
Compliance (CSC)

TCPA (Do Not Call)
Compliance

Return Authorization &
Equipment Retrieval

18
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g

E4

Planning
Understand the clients business
Develop the Risk & Control Matrix (RCM)
Process level documentation

Fieldwork
Execute the test plan outlined in the RCM
Reporting
Draft the audit report / review by the VPIA
Issue the rating
Exit meeting with the client (no surprises)
Issue the report
Wrap-up

Client satisfaction survey

Obtain management’s action plan to remediate findings

Clean up and close the work papers
Follow-up Audits

Review the results of managements remediation efforts

Perform additional testing as applicable

19
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AUDITS

INVESTIGATIONS

Existing controls and processes are adequate to minimize risk to
acceptable levels. Minimal or no action is required.

Existing controls and processes do not fully mitigate risk to
PARTIALLY EFFECTIVE acceptable levels. Action is required to improve controls.

Existing controls and processes are not adequate to mitigate risk
o acceptable levels. Immediate action is required to improve

None of the claims made were validated. Minimal or no action is
required.

Some of the claims made were validated or control issues were

PARTIALLY SUBSTANTIATED identified. Action is required to improve controls.

Most or all of the claims made were validated. Immediate action is
required to improve controls.

20
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b

We live and die by the RCM.
Objectives

Risks

Control Environment

W w

K4

Hypothesis
Test Plan
Results

K4

K4
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SOX - Internal Control of Financial Reporting

{ICFR)

The overall purpose of internal control over financial reporting
is to foster the preparation of reliable financial statements.
Reliable financial statements must be materially accurate.
Therefore, a central purpose of the assessment of internal
control over financial reporting is to identify material
weaknesses that have, as indicated by their very definition,
more than a remote likelihood of leading to a material
misstatement in the financial statements. While identifying
control deficiencies and significant deficiencies represents an
important component of management’s assessment, the overall
focus of internal control reporting should be on those items
that could result in material errors in the financial statements.

22
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ur SOX Approach / The COSO Framework

Background

The SEC has recommended the use of the COSO Framework for management’s assessment of
internal controls over financial reporting, as required by Section 404 of the Sarbanes—Oxley Act
of 2002. The COSO Framework uses the following three dimensions that provide management
with criteria by which to evaluate internal controls.

Objectives

Internal controls are designed to provide reasonable assurance that the following objectives are
achieved:

+ Effectiveness and efficiency of operations
+  Compliance with laws and regulations
+ Reliability of financial reporting

For purposes of management’s assessment of internal controls over financial reporting as
required by Section 404, only the “reliability of financial reporting” objective is relevant.

23
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)ur SOX Approach / The COSO Framework

Components: Internal controls are evaluated in five components:

Control Environment: The control environment sets the tone of an organization, influencing the
control consciousness of its people. It is the foundation for all other components of internal control,
providing discipline and structure. Control environment factors include the integrity, ethical values,
and competence of the entity’s people; management’s philosophy and operating style; the way
management assigns authority and responsibility and organizes and develops its people; and the
attention and direction provided by the board of directors.

Risk Assessment: Risk assessment is the identification and analysis of relevant risks to achievement
of the objectives, forming a basis for determining how the risks should be managed.

Control Activities: Control activities are the policies and procedures that help ensure management
directives are carried out. They include a range of activities as diverse as approvals, authorizations,
verifications, reconciliations, reviews of operating performance, security of assets, and segregation
of duties.

Information and Communication: Pertinent information must be identified, captured, and
communicated in a form and time frame that enable people to carry out their responsibilities.

Monitoring: Internal control systems need to be monitored — a process that assesses the quality

of the system’s performance over time.
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1at is ol?

Internal control is broadly defined as a process, effected
by an entity’s board of directors, management, and
other personnel, designed to provide reasonable
assurance regarding the achievement of objectives in the
following categories:

effectiveness and efficiency of operations

K4

W

reliability of financial reporting

g

compliance with applicable laws and
regulations

g
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urS roach /|

» Planning
< Materiality: What would be material to the reasonable
investor when making an investment decision in the
company’s securities?
> Risk assessment: A top-down and risk-based approach
> Define the scope: What companies, significant locations,

accounts, business processes, major classes of transactions
< Key controls: Identify based on risk assessment process
» Process Documentation
« Walk-through’s, narratives, flow charts (Visio)
» Testing
« Tests of design
> Tests of effectiveness

26
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A key control is a control that, if it fails, means there is at
least a reasonable likelihood that a material error in the
financial statements would not be prevented or detected
on a timely basis. In other words, a key control is one
that is required to provide reasonable assurance that
material errors will be prevented or timely detected.

27
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The term ‘entity-level controls’ ... describes aspects of a system of internal
control that have a pervasive effect on the entity’s system of internal control
such as:

+ controls related to the control environment (for example, management’s
philosophy and operating style, integrity and ethical values; board or audit
committee oversight; and assignment of authority and responsibility);

+ controls over management override;

» the company’s risk assessment process;

+ centralized processing and controls, including shared service environments;
» controls to monitor results of operations;

+ controls to monitor other controls, including activities of the internal audit
function, the audit committee, and self-assessment programs;

+ controls over the period-end financial reporting process; and

+ policies that address significant business control and risk management
practices.

28

JA010865

CONFIDENTIAL

009665

SLC_ DNC_Investigation_0006291

TX 102-010127


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


CONFIDENTIAL

Confidential

55 Processes

Application Controls - Benchmarking PP&E

Entity Level Controls
Financial Reporting
Acquisitions/Divestures
Cash Flow Statement
GL Monthly Close
SEC Reporting
Subscriber Count and Churn
Technical Accounting Compliance
Inventory
Cycle Counts
Standard Cost/LCM
Investments
Order to Cash
Ad Sales & Traffic
CSG Interfaces to GL

Fixed Assets

Leased Assets

Procure to Pay

AP Processing

EPP Payment Processing

External Sales Payment System (ESPS}
PPV Monthly Royalty Payment
Programming Payments

Subscriber Acquisition Costs {SAC)

Quarterly Procedures

Account Reconciliations
Eight Quarter Rolling Analysis
Journal Entries

PO Commitments

Process Owner Quarterly Questionnaire

CSG Set Up Segregation of Duties (SOD}
Equipment Sales Related Party Transactions
Management Review of Revenue Tax
Programming COGS Treasury

Payroll & HR Debt Management
Payroll Processing Processing Wire Transfers

Stock Option Grants

2
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Control Deficiency

A control deficiency exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned
functions, to prevent or detect misstatements on a timely basis.

Significant Deficiency

A deficiency, or a combination of deficiencies, in internal control over financial
reporting that is less severe than a material weakness, yet important enough to
merit attention by those responsible for oversight of a registrant's financial
reporting.

Material Weakness

A deficiency, or a combination of deficiencies, in the internal control over financial
reporting, such that there is a reasonable possibility that a material misstatement
of the company's annual or interim financial statements will not be prevented or
~detected on a timely basis.

30
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» Shadow for a Day
» Guest Auditor Role
» Job Openings

Contact Us for More Info

Dept SharePoint Site coming soon!

31
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The 2014 Risk Assessment process hegon by selecting e fevel Ind across the and i - and/or
were galﬁered na r:entra/{zed summary mfu‘s and assigned risk scores bosed on inherent and residua! 2] J

10 nssess thelr oren's key obfectives, ns.ks n:mn‘ conitrol processes. Responses
was afso idered and ibuted to nudfﬁ‘ Upon pmpasnf uf nud‘ t.r
plonned for 2014, anolysis was pedformed to assess 1A deportment staffing levels to gauge the feasibility of the proposed plon,
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Tab Descripticns

Hours Allocation

[Contains data analysis en staff and management hours "svaltable™ within 2014 compared tc the estimated hours an the proposed sudit plan and caeryover haurs from 2013 04 audits; Includas detalls regarding time
joff, :rainlng efc. Also contains "staif wpe Iabels to be used in Audit Committes praszntation regarding staff experience and ablﬂw te cover propased audit plan.
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|HousAllocation 2033
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sTastion Anals

+

Audit Plan (Proposad)
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+ |Comorate Objectivas 133t of carporste ahjectives for the 2014 year: used I eval, of how 1} department of ahd risks te to overall company geals
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Projected Staff Projected
FTE's Management FTE's Non-Work | 20a| 19.4%

# 1% 27 vacation 100
Hours/Year : 2080 2080 sick 40
% 75.00% 50.00% training 40
Total 17,160 2,808 19,968 holidays 58
admin 156

22880 staff 12

19,159 2014 Audit Plan #REF!

384 2013 Carryover 384
425 Under (Over} H#REF!
TOTAL HOURS AVAILABLE PER PERSON,
PER QUARTER 520
PROJECT HRS PER PERSON, PER QTR 390 260
PROIJECT HRS PER PERSON, PER MONTH 130.0 86.7
Staff Designation (Auditor Type)

Catherine Shi-Wolan i i
Clint Dentinger

Justin Antonson

Karin Doughty

Maxi Benndorf-Brown
Nicole WiHson

Ning Stenger
Shannon Peterson
Shannon Sinclair
Travis Stephens
Valery Lopez

OPEN POSITION

Tim Beggs

Joe Dwyer

Kellie Borders

Pat Halbach

16
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DISH 2013 Audit Plan
Audit Specific Risks / Objectives.
" . Review processes for ensuring proper |Assess financial treatment of company assets
Accourting Stack Optton-s Adm'? Regulatory / legal|accounting and reporting of stock 150 Accounting for Software o Jiegal  |and labor hours to ensure proper accounting 200 350
and Accounting Review N Develepment i
oplions. treatment and accurate financial statements,
Evaluate methodologies utilized in the
Insider Trading Process Assass procedures tn prevent insider Subscriber Acquisition ion of subscrib costs, 2
Insi: B
i £ eplato) ega erforma ic for the company, to 350 500
[Accounting Review Reguiatory [ legal trading. A58 [Cost (SAC) Process Regulntory flegal  {key performance metric for the company,
ensure arcuracy in financial statement
communicatiens.
il ozt = apartmant Totzl
. Assess broadband operational processes
Broadband Brnadh:f&d'Sales PPE:E?IDH? to determine effectiveness of sales and 200 200
? N revenue recognition procedures.
o 3 U Departrent Total - 775200 T
feview processes for analyzing and
setting DISH customer tredit scares to
determine effectivenass and impacts
. . downstream [other operations, revenue,
VO g;:::-.mr credit i‘:::::;z sub counts, etc). Risk exists of increased 200 200
e bad debt write off due to patential
signing up non-credit worthy customers
as well as lass of revenua if customers
are furned away inappropriately.
& -Pepartment Fotal:
Evatuate system Integrity for flageing
Multi-Dweliing Unit MDL addresses and assess downstream
. 4T / infrastructura|, " M
Commercial Sales {MDL1) Address odlures impacts, such as improper call reuting, 300 300
Verification poor experience, ur v
truck volls, ete.
iii Department Tatzl 300
Foreign Corrupt N N Assessment of compifance with CanSpam Act
Assessment of compliance with FCPA P . .
Compliance Practices Act f Anti- Regefatory flegal N o _p ! 300 CanSpam Act Compllance [Regulatory f legal def {written o 200 590
Antl-Bribery puldelines N
frthery Isuch as emall or text messaging)
lAssessment of complfance with the Family
i i 00 400
Compliznce FMLA Compliance Regufatory f legal \iedical Leave Act puidalines &
| Assessinent of campliance with Syual
Compliance Eaual Emplayment / y{logal  [Emplayment o ity guidelines and 300 300
Disc Compliance! NN "
discrimination regulations.
Review process effectiveness for tracking and
P N - S : N
compliance ok Tracking / ¢ tionm breading of employee complaints, assessment 100 300
[ Trending inefficendes of root causes, and apprapriate follew up on
resolution afforts.
]
Confidential

CONFIDENTIAL

SLC_ DNC_Investigation_0018602

JA010873

009673

TX 102-010135



CONFIDENTIAL

DISH 2013 Audit Plan

i Corporate Risk || - Audit Spacific Risks £ 0!
E " Department Total
Decreased Assess processes for Identifiing and
CSC Repeat Calls Analysis  jcustomer addressing root causes of repeat 200 00
Il call voiume.
T T Napartment Fotal
Assess current system and procedures for
i rf jndelogy to ensure
echniclan Dispatch Qperatianal techpn::an dispatch methodology
DNS . L efficient use of company resources 258 250
Process inetficiencies .
(employees, vehicles, ete) ta meximize
customer satisfaction and minfmize costs,
i it
oS NS Site Reviews _Opela!.mn'fll Review Inventor_\rmanagamem practices at 700 700
select DNS locatons,
) i 5 L ‘Department Total - { . 950 -
Assess current processes for Workers . ]
Compensation program Lo ensure Insurance Coverage |Assess company insurance plans for adequate
Finance kers G fegulatory / legal N 300 dstory flepal  [coverage in accordance with DISH risk 150 450
benefits are managed appropriately for Review
o tolerance.
eligibie employees.
tnternal Quality Review of select audits performed by Internal
00
Finance Assessment Review {QAR) Regulatary [legat Audit for compliance with 1A Standards 00 #
HEiE R TETTTR De partmant Fotal B T ES0.05
apecational Review existing recruiting processes from
Human Resources |Recruiting Process N P spplicatian to start date to identify operational 250 250
inefficdendes .
efficiencies
ST P ~ Depaftment Total- H
Assess implementation project plan for
N Evaluate On-Boarding processes far - ime project ol
T On-Boarding Process Dperational and 1o ensure 2%0 Oracle Ri2 Frogram iT / infrastructure of User 200 550
0aFTing Proc i fe: N ? Development Review faitures Testing, "gofno-go™ decisiens, and defect
p have approp: resources, o
resoiution procedures.
ef IT contractos ag
and performance management
Dependence on N . Evatuale curvent management process of
IT Contraclor Governance i . processes (approvals, leveraging cost 300 |Software Licensing Rezufatory /legal - aLE el % .p " i) 500
3rd parfies N ficenses and approp.
¥, 2etting value from the
contractors, etc.)
N Review of user profiies within Raview aversight processes within the IT
0;
T Data Warehouse T £ Infrastructure o s Teradata to ensure access ta w0 | Operationz] to dentify potentiai misalignment| 400 600
Management failires . N -
data is properly festricted. Jof IT resources with erganization strategy,
Determine the extent of shadow IT
. deployment within the company, applications
infrastruct:
i Shadow [T Review ﬁ_’ irastUElire Land enviranments deployed outside of usual 300 300
failures .
ichannels and assess impacts to company
operations.
Evaluate disaster recovery and bushness
e strati for adi b i
Disaster Recavery / 1T f infrastructure on_tlnuky egles for adequate Coverage o
T L : critical systems to avoid significant fuss of 300 300
Bustness Continuity failures
revenue or ireparable damage te rustomer
icnships.
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BISH 2033 Audlt Plan

Audit Specific Risks / Oblectives
\T f infrastructure Evaluate procasses and controls to determine
T iT Uiser Profile Review rifures [if tease privilege Is granted to systems when 150 158
access is approved.
i Tt - ixfzil Department Tokal <8 -2 2400
Marketing Data perational Evaiuate marketing systems and datz
Marketing Analytics Accuracy perationa accuracy for dowsstream uiillzation on 300 300
fnefficiencles N . N
Review campaign planning and monitoring.
Assess agency refationships and recent
duires;
Marketing B N .Upera.ﬂun?I ove.rhaul of departrment procedures, 350 50
inefficiencies review purchase order processes o
manage fraud.
i N EE Departinest Total . 650 .
Assess operztionz| processes for
Pragramming Contrack tncreased efficiency and effectiveness In ensuring
Programming " programming complete and accurate fulfiliment of 250 250
Rights Fulfiilment
costs coatractal dghts of programming
cantent.
TRy T TS I Denartment Tatal 250
JAnalyze data colfection technigues and
Direct Sales ‘CoﬂhxpEetiun Team Process Flpereﬁona% pracasses used to save new customers who 200 360
Reviaw inefficienties atiernpt 1o canced an open new connect work
order.
] B Review OA processes for Direct Sales for
Direct 5: al
Direct Sates N e ale:;.l:]ahw .Dp:::aiinn_‘: efficiency and effectiveness in dihing correct 200 200
e agent
. Review of Sales Integrity Team processes and
Sales N "
Direct Sales P:;:s:t;i:‘it:vram Fraut / signal theft {Direct Sates reporting for effectiveness in 200 200
identifying fraudulent activity,
Evaluaty rations management
DISt Gne Operations vaEte cparations managemen
Operatfonal procedures for effective monitoring and
DisH One Managament N L N . 200 200
inefficiencies reporting around cash and inventory
Procedures
assets,
Review Retail Partnar selection and
. - {s] i erf operaticnal
- Retall S Retailer Operation: v 500 500
Sates - Retalt Sales PErRONS  |ineMictencies  [inefficiencies, dispote and
potential fraud concerns.
i R kR R Department Fotalf 713005
Validats rti bysis of
i MEF (No Froblem Operational alidate reporting { analysis of reasons
Senvice ., for NPF receivers and determine 408 400
Found} Data Analytles  |ineffidiencies
downstream Impacts,
i S et pr :*.; Bepartmant Total 400 =
SOX - Finance {Intezrim) SOX Compliance Regulatery { legal  |SOX Comj ce 2513 2513
SOX - IT {Interim) 50X Compliance y/legal |SOX Com, = 1583 1583
50X - Finance {Final) SCX Compl vy {legal  [SOX Complisnce ib77 1077
SOX - IT {Finat) SOX Compllance v /legal  {SOX Compliance 5 591
Q4 2813 Foliow Up Audits Follow Up Follow up a5 needed 1795 1785
2 2014 Follow Up Audits Follow Lip Follow up as neaded A l 300
Q3 2014 Follow Up Audits Follow Up Follow up as needed 300 N 300
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DISH 2013 Audit Plan

|| Corparate Risk:{ ¢ Aiudic sy ested Al ‘Autdit Specific fs

Q4 2014 Foliow Up Audits. Follow Up Follow up as needed

(o)} igations Investigations as nesded
02 Investigations Investigatiens Investigations as needed
Q3 lnvestipations investigations. investigations as needed
Q4 Investigati Fvﬁstigations Investigations as needed

Totaitis: 19359

totaf

d hours for audits 4550 tatal d hours for 1A d pudits 14609
4% 76%

® t
Ad sales

Advanced Technologies
Corporate Cammunications
<arparate Customer Care
Facilities f Real Estate

Legal

Product Managemen?
Retention

Tax
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2013 List of Audits / Hours i 2014 List of Audits / Hours

INANCE FINA)

i
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udit Specific Risks/Objectives
We wili review processes tor analyzing and setlmg DISH nustomer
credit scores to determine effectiveness and impacts downstreamn  Initial planning found new model had only partially been

. N (other aperations, revenue, sub counts, etc). Risk exists of increased implemented with no time for application, limiting abifity to test :

Customer Credit Scoring . bt - . : H
bad debt write off due to potentia! signing up non-credit worthy gffectiveness and/for abtain relevant data. Proposal was to :

customers as well as loss of revenue if customers are turned away  cancel and push out to 2014 {approved by CAT).

inaparooriately.

We will validate effectiveness of UAT fer functionality and reporting,

as well as the imely closure of defects. Ensure configuration Delays in upgrade implementation

controls are operating effectively.

Fuellt Propose

Rationale for Not Completing In'2013 -+

Oracle ERP Upgrade [Pre-
Implementation Review)

Follow Ups Various - as needed Timing of action plan implementations

During initlal planning in Sept 2013, an analysis had recently
Assess processes for identifying and addressing root causes of repeat been finished by the business and action plans were baing
customer cail volume. taken. Discussion with mgmt decided ta postpone an 1A review
until the husiness's action plans had had time to operate.

Repeat Cail Analysis

Audit was postponed due to |A resousce constraints /
availability (an IT staff person was out for several months and
realiecation of SOX IT hauss were needed).

Evaluate processes and controis to determine if lease privilege is

IT User Profile Revi i
ofile Review granted to systems when access is approved.

Audit Garryover : | ‘Rationate for Not Coinpleting n 2013 : k " Estimated Hours Carryover [par 11,25 réview of KAS)

DNS Materials Procurement Project start date, level of effort [G4 timing |mpacts) 110

Duplicate Accounts Project start date, level of effort (Q4 timing impacts) 34

Novar System Replacement Project start date, level of effort (Q4 timing impacts) 7?

ESPS Project start date, lavel of effort (Q4 timing impacts) 88

VEh.' cle Maintenance / Warranty Project start date, level of effort (Q4 timing impacts} 75

Review

384
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DISH 2013 Risk Assassmant
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DISH 2013 Risk Assessment
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DISH 2013 Risk Assessment.

dish

- Planned implementation of Beak
asatker (i)
sy selon o * Deatmaker s restacn Nover
d Fand Rk e revense optimieing, et Maker
Jnssotes o “""’“'“’“"“"‘! ad spats for customars / oty marigement i pricng imptememation scieduled [Na vt el sirsocn
huing o e Rtol s i e thyy Wi ensbie s b manage or 151 it Janiary 204
i for th ight i g agency requers ore ot ol o, i
2 |- Compiaies from sdvertining sgeneles | -
P ) :
hanage froud A A managemnent discussion et the sk of Bving awary
I Sates [areen Ghiof cortomers free. {6l Frafic o st tn dhairact - oaudt  fad spors were bow, and nentaf trefic protess
scncag  [on axr [ e
spos ;
Vi enprstion B cowmied
feach.
| traccurate matches by Marieting e ad wabnan
rucecles foomecty placing people in iecands. The queition b
the cartecs demagraphics) o oot o " pum?
. Miscaicutasiog Fnpresuinns and " rkring aceais 8] boing defiaed by Ere industy,
s Framen ‘:’;"":,‘: ™ vangon indestey standands ";’":’“’m““’s vosuge, T 0w s, Experdss does not
les zu;m; Mn:'u‘  Adicossable ing i that £ B ;::;:-; o )¢ by ealst within the department o add valvein
e e 0 anomymans. We don's know whea 2 a
it advantage as astomers
Gt15 going 15 ani 5 way o tdendFy ettt oot
| Lack of Cefined imacersion tioe et ok, Tragraaen
roned) watch the fudl 30 seconds.
(et Maker Symem
it e neusbectsem e e gt Lo it u;\.::gmalkwummnuemmma
nihlog - ripiementitin progres: 041013} fremeae:
s
R
| Processidatn faluee fany process
roumeer dasa lexparted comtract yalees and
|- et top box femtionatty ot dhartments s needed
imarare imicecionsare ook [ Echostar s  test proceduc o test
hoonltoved by Echostar and ray g data seenaries before set vop
achersely atiect dala scosracyand v b elensed o e fomware i
rompleteness (i) et eased {EA),
- Virwing data pryieacs reseived tram L Wiven cut top b fetm it ook b -
provite accerste Prevdde vecurate viewing
Iad S5t (Waceen  ewing dats to 30k op ot ace incomplete (N i, hote payiaads arc dropped andnot i ke Rerirak it In [0 auit iewing date audit cormpletd n Q4 2612,
Rentrat oroce1ned thovgh Viewsr - there s montaring ofthe volume of prowress Q4 2013
v it pel i
deopgun o ¢
. = "
S DXSH leing potentisd reveaue ot 1 Ectiontar when Echatarsees
A} rwsuat pattems o suspects et
Rertrak's prejuction modiel & 1t ).
djusted to bhe actus dats amoct
irivered 1) :
7 |mete, sach a1 catl valome, complefin!
attan 135 scthations i [rresae
g e e of the yew, |-Frontier cenewabe f wontd b Lt peast g
ollance o [ottorics sy operationt iy contess, ) eimigating faciars withn the Teloo ses
gt Ll Memarem, ool postormance. 4= | orerers e robny ik levell e sigilesnt
Teten sates) kg p - Wonthiy opcrotionsl rvicws asd
AKan Telca parmer)
bargetinga coupte-al urvisomched and lszarmping ue. recting: wih pactner.
- L Tefn's are very reastaveet liowe it
heltuar omaanest s
ey
- tasats s bugs company —thay
houid e

CONFIDENTIAL

JAO10
009

BLC__DNG Investigalion_DD156%0

00
oo

(o]
—

1
8

TX 102-010143




CONFIDENTIAL

DISH 2012 Risk Assessment
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DISH 2013 Rish Assessment
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2014 Objectives

incregse net activations,
Increase broadband activations.
Decregse churn.

improve net income.

increase customer satisfaction.
Decrease customer contact rate.
Increase IP connectivity.

Grow market share.

improve ARPU.
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Decreased customer satisfaction

CONFIDENTIAL

Economic weakness

Increased competition

New product introductions

Poor public perception / publicity

Regulatory / legal

inefficient capital investments / acquisitions

Fraud / signal theft

Increased programming costs

T/ Technology Changes

Operational inefficiencies

Dependence on 3rd parties

Financial Statement Integrity (SOX)
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Message

From: Halbach, Patrick [/O=ECHOSTAR COMMUNICATIONS CORP/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=PATRICK.HALBACH]

Sent: 12/10/2013 8:18:54 PM

To: Clayton, Joseph [joseph.clayton@dish.com]

CC: Olson, Robert [robert.olson@dish.com]; Wire, Rachael [rachael.wire@dish.com]

Subject: 2014 Internal Audit Plan

Attachments: 2014 Risk Assessment and Audit Plan Report.ppt

Joe,
Attached is the draft 2014 Audit Plan and presentation for the Audit Committee. No major changes in our overall focus
from 2013 as we continue to allocate our resources across the various financial, operational, IT and compliance risks of

the business. | plan to cover this with the Audit Committee at the February, 2014 meeting.

Please let Robert or | know if you have any questions or want to meet to review the plan.

Thanks,
Pat
JA010915
CONFIDENTIAL 009715
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Schedule for 2013 DISH/EchoStar Board of
Director Meetings

January February March
ThiFr|Sa| [Su|Mo|Tu |We|Th|Fr|Sa| [Su|{Mo|TulWe

10111{12
17118{19
24 125)26
31

14|15(16
21122|23
28(29|30

Su|Mo|Tu|We|Th|Fr |Sa ThiFr|Sa

14115 {1617 |18 (19|20
21122 |23 |24 (25|26|27
2829 |30

131415
20121122
27128129

ber

ThiFr|Sa

12]13(14
1912021
26 (27|28

October November December

Su|Mo|Tu [We|Th{Fr{Sa| |Su|Mo|Tu|We|Th|Fr |Sa| |Su[Mo|{Tu|We|Th|Fr [Sa
1 12 {3 |4 1|5
10{11{12

17118{19
20121 |22 |23 |24 25|26

Time of Meetings: The DISH and EchoStar Committee Meetings (Audit, Compensation, Non-Interlocking Directors and
Nominating) commence at 9:00 a.m. and last until approximately 1 p.m. The DISH and EchoStar Board of Director Meetings
commence at 1 p.m. and last until approximately 3 p.m.

Note: The Annual Shareholder Meeting will be held on the same day as the first quarter meetings, May 1, 2013 for EchoStar
and May 2, 2013 for DISH.

Holidays and Observances (including Team Summit):

Holidays
o ) Jan 1 New Year's Day May 12 Mother's Day Oct 31 Halloween

10-Q Filing Deadline Jan21  Martin Luther King Dav May 27 Memorial Day Nov 11 Veterans Day

10K Filing Deadline Feb 14 Valémine's Day Jun16 Father's Day Nov 28 ThaAnI{sgivil'lU Day
Feb 18  Presidents' Day Tul4  Independence Day Dec 24 Christmas Eve

EchoStar Meetings Mar31  Easter Sunday Sep2 Labor Day Dec 25 Christmas Day

. ; May 13-15 Team Summit Dec 31 New Year’s Eve
DISH Meetings Oct 14 Columbus Day
Team Summit JAO10917
009717
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TX 102-010179



Schedule for 2014okM&k{EchoStar Board of
Director Meetings

February March
Sa Su|Mo|Tu |We|Th|Fr|Sa| [SulMo|Tu|We|Th|Fr|Sa
4 1
11 4 |5 |6 (7 |8
18 11112 {13{14]15
25 18119 {20(21]22
25126 |27 28|29
April June
SulMo|Tu|We|Th|Fr |Sa TulWe|Th|Fr |Sa
112 |3 |4 |5 314 |5 16 |7
6 |7 |8 |19 [MO[11]12 10111 {12]13]|14
17{18]19 17118 {19(20]21
2412526 24125 |26 27|28

September

Th Mo |Tu|We|Th|Fr |Sa

9 |10 [11]12{13
16|17 |18|19|20
23|24 |125|26|27

13114 |15]16 |17
20121 22|23 |24 |25]|26
27128 |29

October November December

Su{Mo|{Tu |We|Th{Fr|Sa| |Su|Mo|Tu{We|Th|Fr|Sa| |Su|Mo|Tu|We|Th|Fr |Sa

Time of Meetings: The DISH and EchoStar Committee Meetings (Audit, Compensation, Non-Interlocking Directors and
Nominating) commence at 9:00 a.m. and last until approximately 1 p.m. The DISH and EchoStar Board of Director Meetings
commence at 1 p.m. and last until approximately 3 p.m.

Note: The Annual Shareholder Meeting will be held on the same day as the first quarter meetings, May 1, 2014 for EchoStar
and May 2. 2014 for DISH.

Holidays and Observances (including Team Summit):

Holidays _
Janl  New Year's Day May 11 Mother's Day Oct 31 Halloween
10-Q Filing Deadline Jan20  Martin Luther King Day May 26 Memorial Day Nov 10 Veterans Day
. . Feb 14  Valentineg's Day Jun 15 Nov 27 Thanksgiving Dav
10-K Filing Deadline i )
Feb 17  Presidents' Day Jul4 Dec 24 Christmas Eve
EchoStar Meetings Apr20  Easter Sunday Sep1 Labor Day Dec 25 Christmas Day
. May 13-15 Team Summit g < . ) Dec 31 New Year’s Eve
DISH Meetings ARREL BB Oct 13 Columbus Day S

Team Summit JA010918
009718
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CONFIDENTIAL

2014 Risk Assessment Process

Audit plan developed based upon the following inputs:
— Interviewed over 70 business leaders
— Industry research and best practices
— Results of previous audit work and SOX processes

Key risks identified to achievement of business objectives

Existing staffing levels are adequate for planned coverage

Plan is subject to change based upon shifts in the business and new developments

as 2014 progresses
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CONFIDENTIAL

{08

DISH Objectives and Risks

Decrease Churn Increase Customer Increase P Cannectivity Improve ARPY
Satisfaction

@ & Upgraded risk rating for Operational Inefficiencies and Compliance/Legal risks, due to the frequency of these risks noted during
interviews and potential impacts to company operations. Downgraded risk rating of the Economic Weakness risk, due to overall
improvements in the prior year.
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CONFIDENTIAL

Hours Allocation by Risk Level

2013+ 2014
2%

#HIGHRISK  ®MEDIUMRISK & LOWRISK % HIGH RISK ® MEDIUM RISK # LOW RISK

* Based on 2014 risk ratings

**REVISIT AFTER RISK ALLOCATION - IF LEVELS CHANGE ON PG 4, THIS GRAPH FOR 2013 NEEDS TO BE
UPDATED TOO

JA010924
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Hours Allocation by Audit Type

2013

BFINANCE ®OPERATIONAL

EIT

®COMPLIANCE #FINANCE

2014

8 OPERATIONAL

#IT ¥ COMPLIANCE

Increased IT and Compliance hours are based upon business requests and assessment of risk respectively.
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CONFIDENTIAL

Hours by Department

FINANCE
T
DNS
COMPLIANCE
CsSC/ cMo ® 2014 Hrs
# 2013 Hrs

PROGRAMMING / MKTG

BLOCKBUSTER

SALES

OTHER

1,000 2,000 3,000 4,000 5,000 6,000

Note: “Other” includes placeholders for investigations and follow-up audits.
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CONFIDENTIAL

Staffing

2014 Hours Allocation by
Area

19,359 26% 51% 23%

Our current skills mix aligns closely with planned audit focus for 2014.
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Audit Plan
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CONFIDENTIAL

{08

2014 Audit Plan

Insider Trading Accounting/

Process Review Finance / Tax Assess procedures to prevent insider trading. Regulatory / Legal 150

Accounting for Assess financial treatment of company assets and labor
Software

Development

. Financial Statement
hours to ensure proper accounting treatment and accurate 200

Accounting /

Finance / Tax Integrity

financial statements.

Insurance Coverage Accounting/  Assess company insurance plans for adequate coverage in - Operational
Review Finance /Tax  accordance with DISH risk tolérance. inefficiencies

150

Confidential,
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CONFIDENTIAL

2014 Audit Plan

Broadband Sales Assess broadband operational procasses to determine Operational
Broadband

i b i S 200
Reconciliation effectiveness of sales and revenue recognition procadures. |nefficiencies

Multi-Dwelling Unit Evaluate system integrity for flagging MDU addresses and

: . i . 1T /Infrastructure
{MDU) Address Commercial Sales  assess downstream impacts, such as improper call roiting, failures 300
Verification poor customer experience, unnecessary truck rolls, etc.

Assessment of compliance with the Family Medical Leave

FMLA Compliance Compliance (HR}) At auielines

Regulatory / Legal 400

Confidential,
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2014 Audit Plan

{08

Complaints Tracking

/ Trending Compliance (HR)

Review process effectiveness for tracking and trending of
complaints, assessment of root causes, and appropriate
follow up on resolution efforts.

Operational
Inefficiencies

300

Dodd-Frank
Compliance

Compliance (HR})

Technician Dispatch

Process DN>

Assessment of compliance with the Dodd-Frank Wall
Street Reform and Consumer Protection Act of 2010
{specifically review of specialized disclosure provisions
around conflict minerals}).

Regulatory / Legal 200

Assess current system and procadures for technician
dispatch methodology to ensure efficient use of company Operational
resources {employees, vehicles, efc) to maximize Inefficiencies
customer satisfaction and minimize costs.

250

Confidential,
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{08

2014 Audit Plan

Review existing recruiting processes from application to  Operational
start date to identify operational efficiencies. inefficiencies

Recruiting Process  Human Resources 250

Assessment of [T contractor agreements and
Contractor T performance management processes (approvals, Dependence on 3rd
Governance leveraging cost effectively, getting value from the parties

contractors, etc}.

300

Oracle R12

Bre, Assess implementation project plan for effective IT / Infrastructur
Dr gz;am : T development of User Accaptance Testing, "go/no-go! il nifasttene 300
cyelopmen decisions, and defect resolution procedures. allures

Review
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2014 Audit Plan

Determine the extent of shadow IT deployment within the
company, applications and environments deployed outside Operational
of usual channels and assess impacts to company Inefficiencies
operations.

Shadow IT Review IT 300

IT User Profile Evaluate processes and controls to determine if least IT /infrastructure
Review privilege is granted to systems when access is approved.  failures

Marketing Data Evaluate marketing systems and data accuracy for

Analytics Accuracy Marketing downstream utilization on campaign planning and Oper‘a?l{m?l 300
b S Inefficiencies
Review monitoring.

Confidential,
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2014 Audit Plan

{08

Programming Assess operational procasses for efficiency and :

; i : ; : Increased Programming
Contract Rights Programming  effectiveness in ensuring complete and accurate Coot 250
Fulfillment fulfillment of contractual rights of programming content.

Direct Sales Quality - . . A
i Review rocesses for Direct Sales for efficiency and  Operational
Assurance (QA) Direct 5ales OAp Y p

effectiveness in driving correct agent behaviors. Inefficiencies 2
Processes

DISH One Operational Evaluate operations management procedures for Operational
I effective monitoring and reporting around cash and e
Procedures DisH One : B p 8 inefficiencies 200
inventory assets.

Confidential,

CONFIDENTIAL

JA010934
009734

SLC_ DNC_Investigation_0006406

TX 102-010196


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


CONFIDENTIAL

2014 Audit Plan

{08

NPF (No Problem i Validate reporting / analysis of reasons for NPF receivers Operational

Found) Data Analytics and determine downstream impacts. inefficiencies i

M;sce!lanfeous Other TBD Fraud / Signal Theft 600
Investigations

JA010935
CONFIDENTIAL 009735

Confidential, SLC_ DNC_Investigation_0006407
TX 102-010197



NNNNNNNNNNNN

EXHIBIT 480

EXHIBIT 480

NNNNNNNNNNNNNNNNNN

111111111111



CONFIDENTIAL

From: Wener, Kathleen <KATHLEEN.WENER@dish.com>
Sent: Tuesday, June 19, 2018 10:53 AM

To: Burton, Emily

Cc: Burg, Michael

Subject: Hard Drive Delivery

Good Morning Ms. Burton,

The code for the Padlock drive that was delivered to your office is 8675309.
Thanks,

Kathleen

Kathleen Wener, CEDS
Business Analyst Il

d:ish

9601 S. Meridian Blvd.
Englewood, CO 80112
(303) 723-1000 Main
(720) 514-6472 Direct
kathleen.wener@dish.com

_— 1 JA010937
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From: Burton, Emily <EBurton@ycst.com>

Sent: Monday, August 20, 2018 3:21 PM

To: Muthu, Lakshmi; 'david@omaralaw.net’; 'travisd@rgrdlaw.com’; 'bennyg@rgrdlaw.com’;
‘eluedeke@rgrdlaw.com’; 'tlacomb@rgrdlaw.com’;
'sugarman@sugarmansusskind.com’; ‘pat@levertylaw.com’;
'‘brobbins@robbinsarroyo.com’; 'kseely@robbinsarroyo.com’;
‘arifkin@robbinsarroyo.com’; 'Therzik@robbinsarroyo.com’; 'tmichaud@vmtlaw.com'

Cc: speek@hollandhart.com; Bob Cassity (BCassity@hollandhart.com); Flinn, Barr

Subject: RE: DISH DNC - Plumbers Local Union No. 519 Pension Trust Fund, et al. v. Ergen, et al,,
Case No. A-17-763397-B - Request for Interviews

Counsel,

We have not received any response to the SLC’s below request for interviews of plaintiffs. The SLC has a limited amount
of time in which to complete its investigation and has numerous interviews to coordinate in that limited time period.

Please provide the plaintiffs’ availability to be interviewed by the DISH SLC in the next few weeks, so that we can
attempt to work your clients into the interview schedule.

Best,

Emily V. Burton, Partner m YOUNG CONAWAY STARGATT & TAYLOR, LLP
Rodney Square, 1000 North King Street m Wilmington, DE 19801
P 302.571.6747 F 302.576.3746 m EBurton@ycst.com m www.yvoungconaway.com m vCard

This message may contain confidential attorney-client communications or other protected information. If you
believe you are not an intended recipient (even if this message was sent to your e-mail address), you may not
use, copy, or retransmit it. If you believe you received this message by mistake, please notify us by return e-

mail, and then delete this message. Thank you for your cooperation.

From: Muthu, Lakshmi

Sent: Tuesday, August 14, 2018 10:33 AM

To: ‘david@omaralaw.net’; ‘travisd@rgrdlaw.com'; ‘bennyg@rgrdlaw.com’; ‘eluedeke@rgrdlaw.com’;
'tlacomb@rgrdlaw.com’; 'sugarman@sugarmansusskind.com'; 'pat@Ievertylaw.com'; ‘brobbins@robbinsarroyo.com’;
'kseely@robbinsarroyo.com'; 'arifkin@robbinsarroyo.com’; 'lherzik@robbinsarroyo.com’; 'tmichaud@vmtlaw.com’

Cc: speek@hollandhart.com; Bob Cassity (BCassity@hollandhart.com); Flinn, Barr; Burton, Emily

Subject: DISH DNC - Plumbers Local Union No. 519 Pension Trust Fund, et al. v. Ergen, et al., Case No. A-17-763397-B -
Request for Interviews

Counsel,

We write on behalf of the Special Litigation Committee of DISH Network Corporation (the "SLC") in connection with the
above-referenced action. As part of its investigation, the SLC hereby requests interviews of representatives of plaintiffs
most knowledgeable of the claims asserted in plaintiffs' consolidated shareholder derivative complaint dated January
12, 2018. We request that you provide plaintiffs' availability for interviews in August.
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We look forward to hearing from you soon.

Sincerely,
Lakshmi

Lakshmi A. Muthu, Associate @ YOUNG CONAWAY STARGATT & TAYLOR, LLP
Rodney Square, 1000 North King Street m Wilmington, DE 19801
P 302.576.3248 F 302-576-3413 m LMuthu@ycst.com m www.youngconaway.com m vCard

This message may contain confidential attorney-client communications or other protected information. If you
believe you are not an intended recipient (even if this message was sent to your e-mail address), you may not
use, copy, or retransmit it. If you believe you received this message by mistake, please notify us by return e-

mail, and then delete this message. Thank you for your cooperation.

2 JA010940
009740

TX 102-010202


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick


EXHIBIT 482

EXHIBIT 482

000000

000000000000



From: Erik Luedeke <ELuedeke@rgrdlaw.com>

Sent: Wednesday, August 22, 2018 2:20 PM

To: Burton, Emily; Muthu, Lakshmi; 'david@omaralaw.net’; Travis Downs; Benny Goodman;
Timothy Lacomb; 'sugarman@sugarmansusskind.com’; 'pat@levertylaw.com’; Brian
Robbins; 'kseely@robbinsarroyo.com’; Ashley Rifkin; 'Therzik@robbinsarroyo.com'; Tom

Michaud
Cc: speek@hollandhart.com; Bob Cassity (BCassity@hollandhart.com); Flinn, Barr
Subject: RE: DISH DNC - Plumbers Local Union No. 519 Pension Trust Fund, et al. v. Ergen, et al.,

Case No. A-17-763397-B - Request for Interviews

Counsel,

The SLC's request to interview representatives of Plumbers Local Union No. 519 Pension Trust Fund and City of Sterling
Heights Police and Fire Retirement System is premature and a waste of the SLC’s time and resources. But even worse,
this misguided and unwarranted fishing expedition comes at the expense of Dish, a Company that has already suffered
enough as a result of the misdeeds of its directors.

The SLC’s assignment here is straightforward. Dish co-founder and director, James DeFranco, has already testified that
Dish’s TCPA-compliance efforts did not change despite the assurances it made when entering into the Compliance
Agreement. See Memorandum Opinion and Order at 15, Krakauer v. Dish Network LLC., No. 14-cv-0333 (M.D.N.C. May
22,2017) (“This is how we operated even prior to the agreement as it related to telemarketing.”). And the North Carolina
federal court agreed, finding the record to be “silent” as to Dish’s TCPA-compliance efforts. Id. Thus, the SLC is tasked
with determining what, if anything, each of the other eight Dish directors believe DeFranco got wrong and, if they now
have a different story to tell, why they did not tell it during the North Carolina trial to help Dish avoid being slapped with
treble damages.

Nonetheless, if the SLC still believes that interviews with representatives of Plaintiffs are warranted after it has
interviewed DeFranco and each of his fellow Dish directors about the steps taken to bring Dish into TCPA-compliance,
we will endeavor to make representatives available to you.

Regards,

Erik

From: Burton, Emily [mailto:EBurton@ycst.com]

Sent: Monday, August 20, 2018 12:21 PM

To: Muthu, Lakshmi; 'david@omaralaw.net'; Travis Downs; Benny Goodman; Erik Luedeke; Timothy Lacomb;
'sugarman@sugarmansusskind.com'; 'pat@levertylaw.com'; Brian Robbins; 'kseely@robbinsarroyo.com'; Ashley Rifkin;
'lherzik@robbinsarroyo.com'; Tom Michaud

Cc: speek@hollandhart.com; Bob Cassity (BCassity@hollandhart.com); Flinn, Barr

Subject: RE: DISH DNC - Plumbers Local Union No. 519 Pension Trust Fund, et al. v. Ergen, et al., Case No. A-17-763397-B
- Request for Interviews

Counsel,

We have not received any response to the SLC’s below request for interviews of plaintiffs. The SLC has a limited amount
of time in which to complete its investigation and has numerous interviews to coordinate in that limited time period.
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Please provide the plaintiffs’ availability to be interviewed by the DISH SLC in the next few weeks, so that we can
attempt to work your clients into the interview schedule.

Best,

Emily V. Burton, Partner m Young Conaway Stargatt & Taylor, LLP
Rodney Square, 1000 North King Street m Wilmington, DE 19801
P 302.571.6747 F 302.576.3746 m EBurton@ycst.com m www.youngconaway.com m vCard

This message may contain confidential attorney-client communications or other protected information. If you believe
you are not an intended recipient (even if this message was sent to your e-mail address), you may not use, copy, or
retransmit it. If you believe you received this message by mistake, please notify us by return e-mail, and then delete this
message. Thank you for your cooperation.

From: Muthu, Lakshmi

Sent: Tuesday, August 14, 2018 10:33 AM

To: 'david@omaralaw.net'; 'travisd@rgrdlaw.com'; 'bennyg@rgrdlaw.com'; 'eluedeke@rgrdlaw.com’;
'tlacomb@rgrdlaw.com'; 'sugarman@sugarmansusskind.com'; '‘pat@levertylaw.com'; '‘brobbins@robbinsarroyo.com’;
'kseely@robbinsarroyo.com'; 'arifkin@robbinsarroyo.com'; 'lherzik@robbinsarroyo.com'; 'tmichaud@vmtlaw.com'
Cc: speek@hollandhart.com; Bob Cassity (BCassity@hollandhart.com); Flinn, Barr; Burton, Emily

Subject: DISH DNC - Plumbers Local Union No. 519 Pension Trust Fund, et al. v. Ergen, et al., Case No. A-17-763397-B -
Request for Interviews

Counsel,

We write on behalf of the Special Litigation Committee of DISH Network Corporation (the "SLC") in connection with the
above-referenced action. As part of its investigation, the SLC hereby requests interviews of representatives of plaintiffs
most knowledgeable of the claims asserted in plaintiffs' consolidated shareholder derivative complaint dated January 12
2018. We request that you provide plaintiffs' availability for interviews in August.

We look forward to hearing from you soon.

Sincerely,
Lakshmi

Lakshmi A. Muthu, Associate m Young Conaway Stargatt & Taylor, LLP
Rodney Square, 1000 North King Street m Wilmington, DE 19801
P 302.576.3248 F 302-576-3413 m LMuthu@ycst.com m www.youngconaway.com m vCard

This message may contain confidential attorney-client communications or other protected information. If you believe
you are not an intended recipient (even if this message was sent to your e-mail address), you may not use, copy, or
retransmit it. If you believe you received this message by mistake, please notify us by return e-mail, and then delete this
message. Thank you for your cooperation.

NOTICE: This email message is for the sole use of the intended
recipient(s) and may contain information that is confidential and
protected from disclosure by the attorney-client privilege, as
attorney work product, or by other applicable privileges. Any
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unauthorized review, use, disclosure or distribution is prohibited.
If you are not the intended recipient, please contact the sender
by reply email and destroy all copies of the original message.
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From: Ehrhart, Brandon <Brandon.Ehrhart@dish.com>
Sent: Thursday, September 13, 2018 6:28 PM

To: Burton, Emily; Muthu, Lakshmi

Subject: availability of Joe Clayton

Emily/Lakshmi,

It is my understanding that Joe Clayton, our former CEO and board member, is currently undergoing significant
treatment for cancer and is unavailable to be interviewed by the SLC at this time. Please call me if you have any

questions.
Thanks,

Brandon

Brandon Ehrhart

SVP, Deputy General Counsel and Secretary
DISH Network L.L.C.

Legal Department

9601 S. Meridian Blvd.

Englewood, CO 80112

Direct Dial: 720.514.5297

Direct Fax: 720.514.8486

Mobile:  206.605.4838

ATTORNEY/CLIENT AND OTHER PRIVILEGES MAY APPLY
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MUl YOUNG CONAWAY S
S&T STARGATT & TAYLOR, LLP RODNEY SQUARE

NEW YORK
Aﬂameys at Law ROCKEFELLER CENTER

C. Barr Flinn
P 302.571.6692
F 302.576.3292
bflinn@ycst.com

September 19, 2018

VIA EMAIL

Erik W. Luedeke, Esquire

Robbins Geller Rudman & Dowd LLP
655 West Broadway, Suite 1900

San Diego, CA 92101

Re: DISH - Plumbers Local Union No. 519 Pension Trust Fund, et al. v.
Ergen, et al., Case No. A-17-763397-B

Dear Mr. Luedeke:

We have your letter of September 14, 2018. As I previously explained, the SLC is
thoroughly investigating the Complaint, including the matters referenced in your letter. The SLC
understands the importance that you place on the matters you reference.

Please do not assume that the SLC is not interviewing Mr. DeFranco and other members
of the DISH Board. The SLC is following the required process to conduct a good faith and
thorough investigation. At the conclusion of its investigation and after the SLC has made its
determination, it will describe in its report the determination that it has made and the
investigatory steps that it has employed. If, at that time, you disagree with the SLC’s
determination and you believe that the SLC has not conducted a good faith and thorough
investigation, you may raise this issue with the Court. In the meantime, as I am sure you
understand, it is the SLC’s prerogative to determine the best manner in which to conduct its
investigation.

As for your offer of assistance, the SLC previously requested that your clients provide
interviews, but the offer was declined. The SLC remains prepared to interview your clients.

01:23647263.1 Rodney Square e 1000 North King Street e Wilmington, DE 19801
P 302.571.6600 F 302.571.1253 YoungConaway.com JA010948
009748
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YOUNG CONAWAY STARGATT & TAYLOR, LLP
Erik W. Luedeke, Esquire

September 19, 2018

Page 2

However, as before, we will assume that you have not changed your view that such interviews
are a waste of the SLC’s resources, unless you inform us otherwise.

Very truly yours,
K g { / /Q
¢ — »

&

C. Barr Flinn
CBF:mlf

01:23647263.1
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From: Steele, Dana

Sent: Wednesday, April 19, 2006 3:55:22 AM
To: Deodge, Stanton; Dugan, Mike; Kelly, Michael { EVP }; DeFranco, Jim
Subject: Re: Do Not Call list/File #9514//3-16-06

Yes, but the reason we settled was related to our own actions at the very early stages of implementing DNC processes
and procedures.

ATTORNEY/CLIENT AND WORK PRODUCT PRIVILEGES MAY APPLY/
DO NOT DISCLOSE WITHOUT THE PRIOR CONSENT OF GENERAL COUNSEL

Dana E. Steele

Director & Senior Corporate Counsel
EchoStar Satellite L.L.C.

P.O. Box 6655 (for regular mait)
Englewood, Colorado 80155

9601 S. Meridian Bivd. (for FedExX/UPS)
Englewood, Colorado 80112

Phone (303) 723-1621
Fax (303) 723-2571
E-mail: dana.sieele@echostar.com

information contained in this e-mail and any attachment may be legally privileged and confidential. if you are not the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this e-mail is strictly
prohibited. if you have received this e-mail in error, please immediately notify the sender by reply e-mail and permanently
delete it and any attachments. You should not retain, copy, or use this e-mail or any attachments for any purpose, nor
disclose all or any part of the contents to any other person.

From: Dodge, Stanton

To: Steele, Dana; Dugan, Mike; Kelly, Michaget ( EVP ); DeFranco, Jim
Sent: Tue Apr 18 21:49:57 2006

Subject: RE: Do Not Call list/File #98514//3-16-06

did the settlement involve the payment of $ and involve the settlement of allegations re: do not call violations?

R. Stanton Dodge

8VP, Deputy General Counsel & Asst. Secretary
Direct: 303.723.1611

Fax: 303.723.2050

Mobile: 303.884.1909

ATTY / CLIENT AND WORK PRODUCT PRIVILEGES APPLY

From: Steele, Dana

Sent: Tuesday, Aprit 18, 20086 9:48 PM

To: Dodge, Stanton; Dugan, Mike; Kelly, Michael { EVP ); DeFranco, Jim
Subiject: Re: Do Not Call list//File #9514//3-16-06

WWe setitled with the Missouri AG, but not for the actions of retailers. If anyone wants more info on that, | am happy to
provide.

ATTORNEY/CLIENT AND WORK PRODUCT PRIVILEGES MAY APPLY/ DO NOT DISCLOSE WITHOUT THE PRIOR
CONSENT OF GENERAL COUNSEL

Dana E. Steele o1 S f
Director & Senior Corporate Counsel et al V DlSh

HIGHLY CONFIDENTIAL PX0053-001

PRODUCED OVER DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER
SLC_ DNC_Investigation_0012208

TX 102-010213
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EchoStar Satellite L.L.C.
P.O. Box 6655 (for regular mail)
Englewood, Colorado 80155

9601 8. Meridian Blvd. (for FedEx/UPS)
Englewood, Colorado 80112

Phone (303) 723-1621
Fax (303) 723-2571
E-mail: dana.steele@echostar.com

Information contained in this e-mail and any attachment may be legally privileged and confidential. If you are not the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this e-mail is strictly
prohibited. If you have received this e-mail in error, please immediately notlify the sender by reply e-mail and permanently
delete it and any attachments. You should not retain, copy, or use this e-mail or any attachments for any purpose, nor
disclose afl or any part of the contents to any other person.

From: Dodge, Stanton

To: Dugan, Mike; Kelly, Michael ( EVP }; Steele, Dana; DeFranco, Jim
Sent: Tue Apr 18 20:42:29 2006

Subject: RE: Do Not Call list/File #9514//3-16-06

not that i recall. dana - did we get smacked by the missouri AG ever for do not call violations?

R. Stanton Dodge

SVP, Deputy General Counsel & Asst. Secretary
Direct: 303.723.1611

Fax: 303.723.2050

Mobile: 303.884.1909

ATTY / CLIENT AND WORK PRODUCT PRIVILEGES APPLY

From: Dugan, Mike

Sent: Tuesday, April 18, 2006 8:41 PM

To: Dodge, Stanton; Kelly, Michael ( EVP }; Steele, Dana; DeFranco, Jim
Subject: RE: Do Not Call list//File #8514//3-16-06

Ok but did we lose a case back when like he says?

Have a good vacation!

Michael Dugan

Chief Technical Officer
Echostar Corporation

From: Dodge, Stanton

Sent: Tuesday, April 18, 2006 8:28 PM

To: Dugan, Mike; Kelly, Michael ( EVP ), Steele, Dana; DeFranco, Jim
Subject: RE: Do Not Call list//File #9514//3-16-06

HIGHLY CONFIDENTIAL PX0053-002 JAQIA992000934
PRONIICEN OVER NEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER

SLC_ DNC_Investigation_0012209
TX 102-010214
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we had a meeting with jim d on this last friday. dana is point for formulating strategy for handling these generally and
handling this guy specifically. ilistend to the attached file and it looks like we now have some additional info to try to track
down who made this call.

R. Stanton Dodge

SVP, Deputy General Counsel & Asst. Secretary
Direct: 303.723.1611

Fax: 303.723.2050

Mobile: 303.884.1909

ATTY / CLIENT AND WORK PRODUCT PRIVILEGES APPLY

From: Dugan, Mike
Sent: Tuesday, Aprit 18, 2008 8:20 PM
To: Kelly, Michael (EVP)

Cc: Dodge, Stanton
Subject: FW: Do Not Call fist//File #3514//3-16-06

What do you know about a case against dish network for calling people as referenced below?

I am having him screened from further emails.
Michael Dugan

Chief Technical Officer
Echostar Corporation

From: Aditya Kapoor [mailto:aditya_kapoor@hotmail.com]

Sent: Tuesday, April 18, 2006 7:36 PM

To: Gutierrez, Michael, donotcall@fcc.gov; Charles. Ergen@echostar.com; Moskowitz, David;
dncconsumerinquiry2@fic.gov, greg.abboti@oag.state beus; Dugan, Mike; Steven.Schaver@echostar.com; Jackson,
Mark (Denver); DeFranco, Jim; Kelly, Michael ( EVP ); ExecutiveCustomerService; Daines, Nolan; Rayner, David;
Strickland, Robert; Vogel, Carl (Vice Chairman); communications@ago.mo.gov; mayor@cityofhouston.net;
rickperry@rickperry.org; webmaster@rickperry.org

Subject: Re: Do Not Call list//File #9514//3-16-06

Dish Network:

I continue to receive calls from your company on a daily basis, and there has been no progress {0 stop this harassment. |
am forced to screen every call via Caller 1D, but with limited success. Given the fact that some of your representatives

HIGHLY CONFIDENTIAL PX0053-003 JAQIA9 8000935

PRODUCED OVFR DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER
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resorted to abuse in the past, | further have to pick every call myselif to ensure my family and/or guests are not targeted.
This makes it difficult at times when | am not at home.

| received yet another call at 7PM this evening from Caller ID number 713-589-7248, clearly masked as a local Houston
number. This time | have managed to record the conversation per the attached mp3 file. They provided me with a call
back number of 1800-713-7836 which seems to be valid. The first 3:15 min of the recording is of the incoming call, and
the remainder is of the outgoing call | made 1o the 1800 number. The date and time stamp is at the end of each portion. It
is very evident per the conversation that Dish Network itself is the source of these calls, and not any outside retailer or
agency.

Respected FTC Chairman:
Respected Texas Attorney General Greg Abbott:

| have reported the violation to donotcall.gov. | am copying Press Secretary John Fougere, from the Missouri Aftorney
General's Office, who was successful last year in penalizing Dish Network for calls made to Missourians. Perhaps
Attorney General Nixon may have additional information to help protect Texans in this situation. Please prosecute this
company for 1) harrasment 2) using false Caller IDs 3) Violating the Federal Do Not Call list 4) verbal abuse by their
representatives, among others. | am copying Respected Houston Mayor Bill White, and Respected Texas Governor Rick
Perry, so they are aware of the attack on Texan Houstonians by Dish Network.

Aditya Kapoor

----- Original Message -
From: Aditya Kapoor <mailto:aditya_kapoor@hotmail.com>
To: Gutierrez, Michael <mailto:Michael.Gulierrez@echostar.com>

Cc: donotcali@fcc.gov ; Charles.Ergen@echostar.com ; David. Moskowitz@echostar.com ;
dncconsumerinquiry2@fic.gov ; greg.abboti@oag.state tx.us ; Michael Dugan@echostar.com ;
Steven.Schaver@echostar.com ; Mark.Jackson@echostar.com ; James.DeFranco@echostar.com ;

Michael Kelly@echostar.com ; executivecustomerservice@echostar.com ; Nolan.Daines@echostar.com ;
David.Rayner@echostar.com ; Robert. Strickland@echostarcom <mailto:Robert Strickland@echostar.com> ;
Carl.Vogel@echostar.com

Sent: Wednesday, April 12, 2006 8:02 PM

Subject: Re: Do Not Call list/File #9514//3-16-06

Michael

I have received another call from your company this evening again, at 7.50PM Central. | will be reporting this violation
it to the FTC shortly. The call from was Caller 1D number 718-487-1050. The person identified themself as calling on
behalf of Dish Network, and hung up the phone.

Clearly your company and company's agents are using dirty tactics, changing your Caller ID information ramdomnily,
preventing me from screening calls. This harrasment has been going on for several months and has reached well past
boiling point.

HIGHLY CONFIDENTIAL PX0053-004 JAQI@92F000936
PRODUCED OVER DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER
SLC_ DNC_Investigation_0012211
TX 102-010216
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You will be hearing from me everytime your company contacts me. | hope that the FCC, FTC and my state's Attorney
General prosecutes your company for criminal behavior, including harrasment and verbal threats, per my email on March
7th. I soon plan to report your company to the Houston Police Department, and also report you to the Houston FBI office.

Aditya Kapoor

From: Aditya Kapoor <mailto:aditya_kapoor@hotmail.com>

To: Gutierrez, Michael <maitto:Michael. Gutierrez@echostar.com>

Cc: donotcali@fce.gov ; Charles Ergen@echostar.com ; David Moskowitz@echostar.com ;
dnceconsumerinquiry2@fic.gov ; greg.abbott@oag.state tx.us ; Michael. Dugan@echostar.com ;
Steven.Schaver@echostar.com ; Mark.Jackson@echostar.com ; James.DeFranco@echostar.com ;
Michael Kelly@echostar.com ; executivecustomerservice@echostar.com ; Nolan.Daines@echostar.com;
David. Rayner@echostar.com ; Robert. Strickland@echostarcom <mailto:Robert. Strickland@echostar.com> ;
Carl.Vogel@echostar.com

Sent: Tuesday, April 11, 2006 7.39 PM

Subject: Re: Do Not Call list//File #9514//3-16-06

Michaetl:
Your company, or someone representing your company, has yet again called my home this evening at 7:20PM.

The caller ID was clearly masked, as it showed 1-999-899-1234. The person hung up the phone on further questioning.

Your company or your agenits are using illegal methods to solicit business, and are hiding behind internet phone lines to
harrass consumers.

| have reported this incident to the FTC's web site, 2nd time.

Your company continues to violate federal law. | hope at feast one of your company's executives will be
responsible enough 1o take control of the situation and stop this form of terrorism and harrasment on me and my family.

Aditya Kapoor
----- Original Message -----
From: Aditya Kapoor <mailto:aditya_kapoor@hotmail.com>
To: Gutierrez, Michael <mailto:Michael Gutierrez@echostar.com>

Cce: dnceconsumerinquiry2@ftc.gov ; donotcall@fce.gov ; greg.abbott@oag.state.tx.us ;
Charles Ergen@echostar.com ; David. Moskowitzechostar.com

Sent: Thursday, April 06, 2006 8:23 PM

Subject: Re: Do Not Call list/File #9514//3-16-08

Michael:

| continue to receive solicitation phone calls every other day or so either from your company or "retailers" that
sell your product/service. | hold Dish Network responsible for making these calls either way. | may be wrong, but it is my

HIGHLY CONFIDENTIAL PX0053-005 JAQ] Q908000937
PRODUCED OVFR DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER
SLC_ DNC_Investigation_0012212
TX 102-010217
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understanding that it is Dish Network’s responsibility to ensure that any agent acting on behalf of you must respect the
State and Federal do not call lists.

On past instances since my last compiaint, the phone calls come from untraceable numbers (also illegal}, and
the callers put the phone down on any questioning. This evening at 8PM Central, | received a phone call from someone
identifying themself as "Jay", and claiming to be from Dish Network. On further questioning, he identified himself as
working for Sterling Satellite, based in California, with telephone number 877-447-9662. | have no way of authenticating
the information given {o me.

[ have reported this evening's incident to the FTC. | plan o escalate my concerns with my state's Atiorney
General, to help me deal with this situation, and protect my rights.

Aditya Kapoor

~~~~~ Qriginal Message ~---

From: Gutierrez, Michael <mailto:Michael Gutierrez@echostar.com>
To: aditya_kapoor@hotmail.com

Sent: Thursday, March 16, 2006 12:25 PM

Subject: FW: Do Not Call list/File #9514//3-16-06
Aditya,

Your complaint indicates that a telephone call was received at your residence soliciting DISH Network
services. Your number was not found in a search of DISH Network’s internal call logs, which captures all calls placed,
whether connected or otherwise. Therefore, it is not possible that these calls originated from DISH Network. Although
your number likely was previously included on our internal No Call list, in an abundance of caution, DISH Network has
submitted it again.

DISH Network does conduct business with thousands of independent retailers, any one of which may have
placed the call in question on its own behalf, without DISH Network’s knowledge or approval. However, the complaint
does not provide identifying information that would be sufficient to identify which particular retailer may have placed this
phone call, specifically the caller identification phone number. If additional information is available, please forward it to my
attention and DISH Network will assist your investigation in any way it is able.

Thank you,
Michael Gutierrez
Dispute Resolution Specialist

DiISH Network

HIGHLY CONFIDENTIAL PX0053-006 JAQI Q906000938
PRODUCED OVER DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER

SLC_ DNC_Investigation_0012213
TX 102-010218


krick
Sticky Note
None set by krick

krick
Sticky Note
MigrationNone set by krick

krick
Sticky Note
Unmarked set by krick

mlauk
Sticky Note
None set by mlauk

mlauk
Sticky Note
MigrationNone set by mlauk

mlauk
Sticky Note
Unmarked set by mlauk


From: Aditya Kapoor [mailto:aditya_kapoor@hotmail.com}
Sent: Tuesday, March 07, 2006 8:07 PM
To: greg.abboti@oag.state.tx.us; KIMWEB@fcc.gov; enforcement@sec.gov; Houston@thi.gov
Cc: FeedBack; Charles Ergen@dishnetwork.com; David Moskowitz@dishnetwork.com;
press@echostar.com
Subject: Fw: Do Not Cali list

FORWARD TO ESCALATIONS

JOE A 5CP

FCC Chairman Kevin J. Martin,
Texas Attorney General Greg Abbott,
Securities and Exchange Commission,

Federal Bureau of Investigation, Houston Office;

F would like 1o report the aclivities and behavior of Dish Network (Echostar Satellite LLC) to you. | have
been receiving phone calls at my home daily, sometimes twice a day, from representatives of Dish Network. Each time |
had asked them to take me off their calling list and to respect the Federal Do Not Call list. The activity has continued for
almost 2 months now.

This evening, | again received a phone call from a Dish Network representative named "Rithik" and asked
to speak to their manager. The phone was transferred to a different person "Sam" who claimed to be the manager. The
person started abusing me, both in "Hindi" language and "English".

Their business practices are unlawful, and they have now resorted to abuse. Their phone representatives
feel they are untraceable and are thus resorting to indecent actions without accountability. | feel threatened that Dish
Network representatives may increase their phone attacks against me or may cause harm to me or my family in some
way. The company obviously has my name and phone number, but may have other information about me as well.

I emailed the CEO and Legal Consul of Dish Network one month back (below email), but this company has
taken no action. | feel helpless at this point. Please protect me from this irresponsible company.

Respectfully,
Aditya Kapoor
Home: 713-868-1004

Houston, TX

HIGHLY CONFIDENTIAL PX0053-007 JAQIQ90 000939
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~~~~~ Original Message ~---
From: Aditya Kapoor <mailto:aditya_kapoor@hotmail.com>

To: Charles Ergen <mailto:Charles.Ergen@dishnetwork.com> ; David Moskowitz
<maitto:David Moskowitz@dishnetwork.com>

Sent: Monday, February 08, 2006 5:37 PM

Subject: Do Not Call list

Charlie:

Either your company or an agency representing Dish Network calls my home telephone number almost
daily. My home number has been registered with the National Do Not Call list for almost a year. | am tired of receiving
these phone calls, and have told the callers numerous times to take me off their calling list, but the calls have not stopped.

if | continue to receive phone calls from your company or any foreign company representing you, [ will
report Dish Network to the FTC. My home number is 713-868-1004.

HIGHLY CONFIDENTIAL PX0053-008 JAQI@9S8000940
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SATELLITE {7 g

October 24, 2006
Legal TCPA Meeting

DISCUSSION TOPICS:

TCPA:

New this week

Atlas Assets 503-426-3120/37 complaints
Brandvein Reviewing

American Reviewing

bp Still working

MG Waiting for response/direction
National Satellite Systems Response received

Blu Kiwi Reviewing

Cyberworks Solution Response received

Defender Response received

Dish TV Response received

JSR Enterprises No response to date

Satellite Systems Now Verbal responses

RPM Technologies and Satellite Response received

New:

POE Notice Communication
Specific TCPA contact for every OE partner

CALL MONITORING:

Letters distributed yesterday with Nov 1, 2006 expectation
Follow-up e-mails will go out this afternoon requesting phone information
Affiliate call centers?

THIRD PARTY AFFILIATES:

Legal approvals pending - Affiliate/Vendor/Third Party Application and Business Rutes,
Third Party Agreement and Confidentiality Agreement — Approved.

LEGAL:

Satellite Systems Network — “yourfreedish.tv” i S., et a' v, Dlsh
Regal Satellite L - Tk .
United Satellite ~ Abramson g
Wisconsin AG Lawsuit — Marketing Guru

Subpoena to Phone Companies (John Doe lawsuit) - responses

Retail Services -Legal Meeting
October 31, 2006
1

HIGHLY CONFIDENTIAL PX0548-001 B EAB0037812
PRODUCED OVER DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER
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TX 102-010222
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Various Actions Requested:

1. All Sat — Communication
2. Attorney General - Expectations from legal
3. Cease and Desist Templates — Yellow pages/websites
a. Final Draft - Dana
b. Communication for “trademark infringement/misrepresentation” (Reji to assist)
4, Third Party — Application/Expectations/Business Rules-Third Party Agreement/Confidentiality
(approved)
a. Define the meaning of Affiliate/Third Party/and Vendor
b. Clarify expectations for the Agreement

5. Facts Blast
6. Sharing DNC list
Retail Services -Legal Meeting
October 31, 2006
HIGHLY CONFIDENTIAL PX0548-002 QM d0s7813
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To: Retail Audit.and Risk Attention Reji
From: JSR Enterprises

" This letter is in response to the email received on 1/17/07 regarding alleged DNC

violations.

JSR enterprise is always concemed when a complaint arrives regarding an
alleged violation of a DNC. JSR has taken additional steps o ensure ethical
marketing for our sales team, with the employ of a Call Center Compliance
Corporation, which enables us to fully comply with all the current 16 states that
maintain their own DNC rules. With this enhancement, we anticipate a reduction
in any claims state dnc violations.

JSR has researched the aforesaid complaints and found the following:

1. 9-28-06 Thomas Jones 414-483-9957 was researched in our DNC
database and at the time of contact, this number was not registered.
Thomas Jones has been removed from our database.

kK2 10-19-06 Mike Brawner 858-756-7562 is registered on the DNC. And do

not know why this person was contacted from our organization. The phone

number has been deleted from our database, and will not be contacted

ne .
09}4? M again.
» Ui\ K 3. 11-7-06 *wildman” 717-770-0832 was contacted by an affiliate, and has
v -been deleted from our database.
4

. 11-10-06 Jennifer Marcellud 530-577-5856 is not registered in the Federal

dnc database, thus a formal DNC complaint does not exist. In the spirit of
good business practices, has been removed internally.
A 5. 11-15-06 Jose Herndadez 541-6724954 |s on in the federal DNC
' ‘database, which was contacted by our affiliate. We have removed this
number internally.

in summation, we appreciate the attention to any DNC complaints sent to us by
you, which allows us to further implement the necessary tools for us fo grow our
client database.

JSR further acknowledges that it will indemnify Echostar if needed.

By Richard Goodale
1/22/07

HIGHLY CONFIDENTIAL PX0708-001 DISAG10960606

Produced Over Defendant's Privilege Designauon vonsistent With Court Order
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J. Stephen Peek, Esq. (1758)
Robert J. Cassity, Esq. (9779)
HoLLAND & HART LLP
9555 Hillwood Drive, 2nd Floor

Las Vegas, Nevada 89134
Tel: (702) 669-4600

Fax: (702) 669-4650
speek@hollandhart.com
beassity@hollandhart.com

C. Barr Flinn (Admitted pro hac vice)

Emily V. Burton (Admitted pro hac vice)
YOUNG CONAWAY STARGATT & TAYLOR, LLP
Rodney Square, 1000 North King Street
Wilmington, DE 19801

Tel: (302) 571-6600

Fax: (302) 571-1253

Attorneys for Special Litigation Committee of

PLUMBERS LOCAL UNION NO. 519 PENSION

TRUST FUND and CITY OF STERLING
EIGHTS POLICE AND FIRE RETIREMENT
YSTEM, derivatively on behalf of nominal

defendant DISH NETWORK CORPORATION,

Plaintiffs,
v.

HARLES W. ERGEN; JAMES DEFRANCO;
ANTEY M. ERGEN; STEVEN R.
OODBARN; DAVID MOSKOWITZ; TOM A.
RTOLF; CARL E. VOGEL; GEORGE R.
ROKAW; JOSEPH P. CLAYTON; and GARY
. HOWARD,

Defendants,

DISH NETWORK CORPORATION, a Nevada
corporation,

Nominal Defendant DISH Network
Corporation
DISTRICT COURT
CLARK COUNTY, NEVADA

Nominal Defendant
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HOLLAND & HART LLP

1
Ex. Date Description Page No.
2 488 | 05/08/2002 Email from D. Pitts to T. Binns 9764
3 489 | 09/10/2003 Email from S. Novak to M. Parekh, et al. 9769
490 | 09/10/2003 Email from S. Novak to T. Binns, et al. 9779
4 491 | 09/16/2004 Email from C. Kuelling to S. Dodge, et al. 9782
492 | 09/26/2005 Email from A. Ahmed to S. Novak, et al. 9785
5 493 | 01/26/2007 Email from T. Binns to S. Lanning, et al. 9790
494 | 02/01/2007 Email from T. Binns to R. Duran 9801
6 495 | 06/07/2007 Email from D. Hargan to E. Pastorius 9805
7 496 | 06/06/2008 Email from B. Davis to E. Pastorius 9809
497 | 08/12/2008 Email from B. Han to T. Stingley, et al. 9817
8 498 INTENTIONALLY OMITTED 9820
9 DATED this 8th day of January 2019.
10
1 By  /s/ Robert J. Cassity
2 J. Stephen Peck, Esq. (1758)
<5 12 Robert J. Cassity, Esq. (9779)
5 3 HOLLAND & HART LLP
S g 13 9555 Hillwood Drive, 2nd Floor
E s 14 Las Vegas, Nevada 89134
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CERTIFICATE OF SERVICE

I hereby certify that on the 8th day of January 2019, a true and correct copy of the
foregoing VOLUME 26 OF APPENDIX TO THE REPORT OF THE SPECIAL
LITIGATION COMMITTEE OF DISH NETWORK CORPORATION was served by

the following method(s):

Electronic: by submitting electronically for filing and/or service with the Eighth
Judicial District Court’s e-filing system and served on counsel electronically in accordance
with the E-service list to the following email addresses:

David C. O’Mara, Esq.

THE O’MARA LAW FIrRM, PC.
311 East Liberty Street
Reno, NV 89501

Travis E. Downs, 111, Esq.

Benny C. Goodman III, Esq.

Erik W. Luedeke, Esq.

Timothy Z. Lacomb, Esq.

ROBBINS GELLER RUDMAN & DowD, LLP
655 West Broadway, Suite 1900

San Diego, CA 92101-8498

Howard S. Susskind, Esq.
SUGARMAN & SUSSKIND
100 Miracle Mile, Suite 300
Coral Gables, FL 33134

Attorneys for Plaintiff Plumbers Local Union

No. 519 Pension Trust Fund

Page 3

By: __/s/ Valerie Larsen

Mark E. Ferrario, Esq.

Chris Miltenberger, Esq.

GREENBERG TRAURIG LLP

10845 Griffith Peak Drive, Ste 600

Las Vegas, NV 89135

Attorneys for Nominal Defendants DISH
Network Corporation

J. Randall Jones, Esq.

KEMP, JONES & COULTHARD, LLP

3800 Howard Hughes Pkwy, 17th Floor
Las Vegas, NV 89169

Brian T. Frawley, Esq.

Maya Krugman, Esq.
Yevgeniy Zilberman, Esq.
SULLIVAN & CROMWELL LLP
125 Broad Street

New York, NY 10004

Attorneys for Defendants

An Employee of Holland & Hart, LLP
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From: Pitts, Duke

Sent: Wednesday, May 08, 2002 9:15:46 PM
To: Binns, Todd

Subject: FW: NO CALL STATES

Importance: High

Follow Up Flag: Read

Fiag Status: Fiagged

FYI

From: Firestone, Brian

Sent: Wednesday, May 08, 2002 12:04 PM

To: Novak, Scott; Melton, Chris

Cc: Weyforth, PJ; Bissell, Kent; Pitts, Duke; Stingley, Tom
Subject: FW: NO CALL STATES

Importance: High

Chris and Scott —

e-mail there are sites to start doing research.

Here is what I have found on Privacy by State:

Legal Protection for Consumers — Federal and State -

http://www .epic.org/privacy/consumer/legal html §U.S,, et al. v. Dish
2 Network L.L.C.

Plaintiff's Exhibit

Privacy Laws by State ; PX1430

o
o
[

(NS

This information is from Compilation of State and Federal Privacy Laws (19

Privacy Journal. For the complete book, yearly updates, and for other privacy reiated
publications, contact Privacy Journal at P.O. Box 28577, Providence, RI, 02908.

Below, click on the abbreviation of a state to see which privacy-related topics its laws cover. An "X" next to the
topic means that state law covers the subject (but not necessarily that the law affords a great deal of privacy
protection) and an "0" means that the state does not have a law covering the topic. You may also reach the
information by going to the state privacy document and scrolling through it.

PX1430-001
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Thanks,

Brian

From: Firestone, Brian

Sent: Saturday, May 04, 2002 6:49 PM

To: Larson, Scott; Weyforth, PJ

Cc: Bissell, Kent; Novak, Scott; Pitts, Duke; Weaver, Nileen
Subject: NO CALL STATES

We also should (very quickly) register with the TCPA and each state that we are dialing in. This will help us legally.

Sites we are looking at for information:

TCPA — telephone consumer protection act of 92
FTC — they are reviewing the current act.
DMA - predictive dialer guidelines

ATA — American telemarketing association

TCPA of 92 -

http://www.the-dma.org/library/guidelines/tcpa.shtml

S TreiRT IV BRI Vel Reiik fri Vil eeUre il

http://congress.org/congressorg/issues/bills/?billnum=H.R.232&congress=107

http://www.junkbusters.com/ht/en/fcc.html

DMA — predictive dialer guidelines -

JA010969
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Legal Protection for Consumers — Federal and State -

http://www.epic.org/privacy/consumer/legal . html

http://www.fcc.gov/eb/tcd/ufax. html

Finally a good site for Telecommunications: ATA — American telemarketing association

http://www.ataconnect.org/index.htm

— . . R /

http://www.ataconnect.org/htdocs/newsroom/newsletters/

Example of site against us:

http://www.ataconnect.com/

Brian

From: Pitts, Duke

Sent: Friday, May 03, 2002 8:54 PM

To: Novak, Scott; Firestone, Brian; Bissell, Kent
Cc: Melton, Chris; Stingley, Tom; Binns, Todd

cilaZa k. DL NIA CALL CTATEQ
UDJECLL:. RE. NU LALL DI1AITED

[

Kent,

Please call me Monday about this.
Todd,

We need to stop supplying any more numbers from these markets until Scott sorts this out.

PX1430-003
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Scott,

Many of these leads are people who have called into DISH Network already. What is the law on soliciting them?

Duke

From: Novak, Scott

Sent: Friday, May 03, 2002 5:18 PM

To: Pitts, Duke; Firestone, Brian; Bissell, Kent
Cc: Melton, Chris; Stingley, Tom

Subject: NO CALL STATES

Effective immediateiy, FLORIDA, iLLINOIS, COLORADO, and O
qa Ol licies an

received broad inquiries from each questioning our nolic

PRI, e Ty

(,ompudn(..e and untii its worked out, no caiis into these states.

Tl
(®)
(@]
2:
0
'rl

|- LIMITS to teiemarketing. VWe've
rhnn fplpmnrkphnn and No-Call

4
(
‘_

We are going to need a lot of background diligence work from your team over the next two weeks to document and prove
compliance, be forewarned and prepared.

Scoit Novak
Staff Attorney

(303) 723-1616

SUBJECT TO ATTORNEY/CLIENT AND WORK PRODUCT PRIVILEGES. DO NOT DISCLOSE
TO ANY OTHERS WITHOUT THE PRIOR WRITTEN CONSENT OF THE GENERAL COUNSEL

PX1430-004
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From: Novak, Scott

Sent: Wednesday, September 10, 2003 10:30:03 PM
To: Parekh, Maulik; Pacini, Brian; Bangert, Russell
CC: Binns, Todd; Bissell, Kent; Kuelling, Chris
Subject: RE: DNC Compliance for the LTS process

(1) No reasonable business decision can be made to make calls outside the DNC list.

Two easy scenarios.

First, someone in LTS says in the call "OK, thank you for returning my call, | understand the offer, I'm not interested,
please add me to your DNC list." You have to do that, and Pinebrook (or anyone else) should not call them back. Since
Pinebrook is disconnected from the internal list, they can't make these calls, because they would potentially violate the
law.

Second, some states do not have an "existing customer" exception. My understanding is that those states are currently
being scrubbed out, but if not, we should revisit.

UTSUVIIS

From: Parekh, Maulik

Sent: Wednesday, September 10, 2003 4:06 PM
To: Pacini, Brian; Bangert, Russell

Cc: Binns, Todd; Novak, Scott

Subject: RE: DNC Compliance for the LTS process

Scott: any thoughts on the hightlighted part?

From: Pacini, Brian

Sent: Wednesday, September 10, 2003 3:01 PM
To: Bangert, Russell

Cc: Parekh, Maulik; Binns, Todd

Subject: DNC Compliance for the LTS process S., et al. v. Dish

= Network L.L.C.

=Plaintiff's Exhibit
Russell, ; PX0688

We are running into a small problem with DNC compliance. When a prospect calls Dish and does not buy. We
extract their information and send the English speakers to Bluefield, the Spanish speakers to El Paso, and the
International to Pinebrook. | currently suppress the extract against Do Not Call data that is housed in Oracle. That is

going away October 1. | let the call centers know that for time being they will have to rely on their own DNC
methods. Pinebrook said they do not do any DNC suppression so | followed up with IT. Below is that chain.
Currently, we only send 100 to 200 leads a week to Pinebrook.

iT is iooking into how easy it is t0 give Pinebrook access to DNC. Ve are aiso iooking into puiiing LTS from the
110973
HIGHLY CONFIDENTIAL PX0688-001 DISH8-0001449
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CRM. Both those solutions are not feasible by Oct 1. Thus, we can make the business decision to call out on these
International leads without DNC—since we have a relationship with them.

Any thoughts, suggestions?
Thanks,

Brian

From: Pacini, Brian

Sent: Wednesday, September 10, 2003 12:09 PM

To: Dimick, Jeff

Cc: Lane, Lawrence; Rushing, Chad; Gattone, Tim; Binns, Todd
Subject: RE: SQL for send lit

Hi Jeff,

| know Teradata has households marked as Leads, but it sounds like we need to move our current LTS process over
to Teradata/CRM. We need to make sure Teradata is accurate in marking Leads, updated frequent enough, etc. Can
we discuss this in our weekly on Friday? Hypothetically, we could run LTS as a reoccurring campaign via the CRM.

Gracias,

From: Gattone, Tim

Sent: Wednesday, September 10, 2003 12:02 PM
To: Pacini, Brian

Cc: Lane, Lawrence; Rushing, Chad; Dimick, Jeff
Subject: RE: SQL for send lit

IA19974
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Brian, Bluefield has their own method for scrubbing their phone data. I’'m not sure how they are doing this.

Chad, can you contact Sean’s replacement and find out exactly how they are doing their data scrubbing and whether
that same process would work for Pinebrook?

Brian, at some point, we’d need you to change over to use the Teradata version of the Do Not Contact data. Couldn't
what you are doing work in with what the CRM team is doing? They are working up a standard process(es) to scrub
all outbound data against the DNC database. Contact Jeff Dimick for more details.
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To: (‘ attone, Tim

Cc: Lane, Lawrence
Subject: RE: SQL for send lit

Tim and Larry,

| let the call centers know that | will no longer by purging against the DNC data of LTS and that they will have to rely
on their own DNC methods only. This is fine for Bluefied. | assume it is fine for El Paso but | haven’t heard anything

hanl, Dinaheranl, intarnatinnal Aall Anntan anovua thawu AA nAat hawvn annncg $n tha Aatns v rAAAl

back. Pinebrook—our international call center—says they do not have access to the data. They o U|||y feceive a
couple of hundred of LTS ieads a week, but they are the oniy caii center who can caii out on these since it requires

Is it easy to give them access or does it require a lot of resources? Let me know.
Thank you,

Brian

From: Gattone, Tim

Sent: Tuesday, September 09, 2003 11:29 AM
To: Pacini, Brian

Cc: Lane, Lawrence

Subiject: RE: SQL for send lit

IA010975
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Importance: High

Brian,

Larry Lane wiii be removing the DNC_
Why don’t you let him know once your SQL has been changed to not query against it and he can drop it then.

I'd like this removed before October 15t. Once we start loading the Federal No Call List, there will be disk space and
network issues with replicating this volume of data to ODS.

Any questions/concerns, let me know.

From: Pacini, Brian

Sent: Tuesday, September 09, 2003 11:19 AM
To: Gattone, Tim

Subject: RE: SQL for send lit

Tim,

When is the ODS Snapowner data going away? And will it be possible to pull leads directly from Teradata in the
future. Currently Bluefied does run the Leads we send them through DNC but Pinebrook does not. Also, our policy
right now for DNC is to have marketing and the outbound call center run the files against DNC.

Thanks,

Brian

From: Pacini, Brian
Sent: Monday, September 08, 2003 3:25 PM

To: Pacini an:n Gattone, Tim: Kesavan, Kumarave!
racini, oran; Gattong, 1im,; Kesavan, kumarave:

Subject: RE: SQ for send lit

IA10976
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Here is the re-written query. | forgot to add it in the last email. | kept the “not in sub-query” to the DNC data until we

can confirm that Bluefield, El Paso, and Pinebrook are suppressing against it.

It.lead_id
, e.0p_id, trunc(e.encounter_date)
, lt.home_phone_no"Phone"

, initcap(lt.last_name)"last", initcap(lt.first_name)"first", initcap(a.address_line_1)"Add1", initcap
(a.address_line_2)"Add2"

, initcap(a.city)"City", a.state"State", substr(a.zip_code, 0,5)"ZIP", substr(a.zip_code 6,4)"Zip+4"
, 9.SALES_QUESTION_ID, q.SALES_QUESTION_TEXT, c.CODE_NAME

, e.dnis_code_id"DNIS"

, ea.enc_activity_name_code_id

, It.lead_status_code_id

, v.number_of_encounters

from It_encounters e, It_leads It

, lt_encounter_count_view v, It_lead_addresses a

, It_encounter_responses r, It_codes ¢, It_sales_questions q

, It_encounter_activities ea

where It.lead_id = e.lead_id

and e.encounter_id = rENCOUNTER_ID (+)

and lt.lead_id = a.lead_id(+)
and e.encounter_id = ea.encounter_id (+)
and lt.lead_id = v.lead_id

--and e.encounter_date between '26_apr_03' and '1_may_03'

HIGHLY CONFIDENTIAL PX0688-005
PRODUCED OVER DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER
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and e.encounter_date between to_char(sysdate-decode(trim(to_char(sysdate, 'DAY")),MONDAY",
6,' THURSDAY",5,+1)) and to_char(sysdate-2)

and Ilt.home_phone_no not in (select phone_number from snapowner.dnc_telemarketing_vw_snp)
--kept this in because it was creating too many additional records

and lt.lead_status_code_id in (31,32)

Thanks,

Brian

From: Pacini, Brian

Sent: Monday, September 08, 2003 11:37 AM
To: Gattone, Tim; Kesavan, Kumaravel
Subject: RE: SQL for send lit

Thanks. My comments are in red

From: Gattone, Tim

Sent: Monday, September 08, 2003 10:56 AM
To: Pacini, Brian; Kesavan, Kumaravel
Subject: RE: SQL for send lit

Some initial comments:

- DNC_TELEMARKETING_VW_SNP will be removed from ODS in the near future. The direction is to use
Teradata as the source for do not contact data filtering so you can’t count on this snapshot being there.

--Okay. We’ll have to address this. | will check to see if Bluefield is suppressing the file. How much of LT will be in
Teradata? Will it be possible to pull straight from there?

- Looks like you have a parens mismatch in: And it.iead_id not in (seiect a.iead_id from it_ieads a,it_encounters

IA1097S
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b,It_encounter_activities ¢
where ENC_ACTIVITY_NAME_CODE_ID = 1) € this paren shouldn’t be there
and a.lead_id = b.lead_id
and b.encounter_id = c.encounter_id)
--l was cleaning up my comments and thought | deleted it in the email so | put it in.
- It might help make this SQL cleaner if we write some Views for you like the “It_encounter_count_view”.

- This one query is doing a lot. It might be best to split this apart even if some PL/SQL
code needs to be written, especially if this is going to be run on a regular basis.

--This gets run twice a week. | have attached the rewrite. The rewrite seems to cut the time down by about 66%.
Getting rid of the snapshot to DNC should help as well. | basically am just pulling back more data and doing more of
the criteria suppression in Access.

--Attached are the duplicate leads that occurred between 6/2/2003 and 6/13/2003. | matched on last_name, add1,
and zip5. Unfortunately, these records are from archived mail files and do not contain lead ids nor phone numbers.

That would help us track down what is going on in the SQL.

From: Pacini, Brian

Sent: Monday, September 08, 2003 10:23 AM
To: Kesavan, Kumaravel

Cc: Gattone, Tim

Subject: SQL for send lit

| am currently rewriting this in TODS to increase efficiency. Thanks, Brian

, e.0p_id, trunc(e.encounter_date)
, lt.home_phone_no"Phone"

, initcap(lt.last_name)"last", initcap(lt.first_name)"first", initcap(a.address_line_1)"Add1", initcap
(a.address_line_2)"Add2"

, initcap(a.city)"City", a.state"State", substr(a.zip_code, 0,5)"ZIP", substr(a.zip_code,6,4)"Zip+4"

, 0.SALES_QUESTION_ID, a.SALES_QUESTION_TEXT, c.CODE_NAME

IA01097S
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, e.dnis_code_id"DNIS"

from lt_encounters e, It_leads It

, It_encounter_count_view v, It_lead_addresses a

, It_encounter_responses r, It_codes ¢, It_sales_questions g
. Snapowner.dnc_telemarketing_vw_snp snp

where lt.lead_id = e.lead_id

and e.encounter_id = rENCOUNTER_ID (+)

and r.-RESPONSE_Code_ID = c.code_id (+)

and r.SALES_QUESTION_ID = qg.sales_question_id (+)
and lt.lead_id = a.lead_id(+)

and It lead_id = vlead_id

and lt.home_phone_no = snp.phone_number (+)

--culls out send lit flag.

And lt.lead_id not in (select a.lead_id from It_leads a,lt_encounters b,lt_encounter_activities ¢
where ENC_ACTIVITY_NAME_CODE_ID =1)

and a.lead_id = b.lead_id

and b.encounter id = c.encounter id

£ el 0 = LenLOuIne! <)

--the second date needs to be one day greater than the date range
--and e.encounter_date between '20_APR_03' and '24_apr_03'
--*****use above line if you are not running on monday or thursday. comment out below line, change above dates.

and e.encounter_date between to_char(sysdate-decode(trim(to_char(sysdate, 'DAY")),'MONDAY",
6, THURSDAY',5,+1)) and to_char(sysdate-2)

anA B lasd cdobiin Ands A
dliy ILicau_stialus_Luuc_1u i

and snp.phone_number is null

and lt.lead_id in (select max(lead_id) from It_leads group by home_phone_no)

Brian Pacini

A0 10980
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brian.pacini@echostar.com

303 723-1407
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From: Novak, Scott

Sent: Wednesday, September 10, 2003 12:07:05 AM

To: Binns, Todd

CC: Larson, Larry; Kuelling, Chris; Parekh, Maulik; Bissell, Kent
Subject: FW: FRD for DNC

As long as the human is adequately trained and talented, this functionality makes sense as vou describe.

Attormey Client Privileged and Confidential

From: Novak, Scott

Sent: Thursday, September 04, 2003 6:09 PM
To: Binns, Todd

Cc: Larson, Larry; Kuelling, Chris; Parekh, Maulik
Subject: FW: FRD for DNC

PR RGO PR Ry A | 4mn I_ e s Yom Armatinmea Az N H N N B = o] inals ta

i aontumink 1 uIIUUIbldIIU e pIUbUUuIU yuu e ciedatiiy, dIIU we bIIUuIU bll UUWII WIlII IVIdulII\ ana Aeiit bisseil ne)u WeeK 10
discuss at greater length. That said, | think the answer is, its not important procedurally what you do, provided you have
an appropriate systemic response in place to guarantee the result: that you don't call the numbers on state and federal do
not call lists (the "Government DNC"), and you don't call anyone who has requested it of us (the "EchoStar DNC"),
whether or not they are on a Government DNC.

The federal penalties for non-compliance are extreme -- if the most efficient means of ensuring that someone on the
Government or EchoStar DNCs is not called is to bar all forms of soliciting, I'm not sure | see the harm.

Is Maulik in the loop on this? Does this suggested procedure synch up with how they record EchoStar DNC numbers?
I'm back on Monday, round up the "stakeholders" and we can discuss mid next week, but remember this is in IT-speak so
it will need to be translated to English.

Attorney Client Privileged and Confidential U.S., et al. v. Dish
----- Original Message----- g Network L.L.C.
From: Binns, Todd Plaintiff's Exhibit

Sent: Thursday, September 04, 2003 3:57 PM : PX0689
To: Larson, Larry; Novak, Scott :
Subject: FRD for DNC

Gentieman - Attached is the FRD for the Do Not Contact database to be incorporated into the CRM appllcauon (,urrently
the Do Not Contact records have to be downloaded and then run anIIQ”\I anamct each r\nmnmnn file. I\Ilnrknhnn does

A e . R e O e Al e

this USIllg Access and Biuefieid does this via oequel Server. This initiative wiii aiiow us to Suppress inese records upon
campaign creation within Teradata which was designed for this type of heavy lifting and will insure these DNC records
never make it into our campaign files. Please review this document and let me know if you have any questions.

Scott — Prior to development of the enhancements IT is looking for legal approval that the suppression is applied by a
human and not automatically. In other words, someone on my team would have to select the attribute to suppress the
records. (This is similar to how it is managed today. Someone has to physical pull down the records and run the
suppression. This solution would allow us to click a button that would run the suppression during campaign creation.) The
reason this needs to be managed by a person and not automatically applied to all lists is we need the ability to suppress
nnnnnnnnn mmhinlac thawv hawva Aagimnnat no And A snvrnnla hanaiion aonmanna ico nn tha Natinamal MaA ANlAd

bublUlllUlD Uy lIIU VeniCies ulcy rHnavc UUDIUIIdlUU asS uptL Uul I:AdIIIpIU —Jubl DTLAUST SUITITUIIT 1S Ul UIT INallvlial WU INUL

Call list doesn’t mean we should not send them a mail piece. The developers want approval from legal that this
management chllp is ar‘r‘pnmhlp Would you be \mlllnn to send me a note anhnn your fh.mmhta on fhp issue,

JA010983
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Thanks,

Database Marketing Manager, Echostar

todd.binns@echostar.com
303.723.2644

CRM_FRD_102_DNC ver 1_4.doc (108.6KB)
(108.6KB)
>>
JAOIQ984
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From: Kuelling, Chris

Sent: Thursday, September 16, 2004 3:15:07 PM
To: Dodge, Stanton

ccC: Novak, Scott

Subject: FW: telemarketing calls

PRIVILEGE

fyi

---=-Original Message-----

From: Ahmed, Amir

Sent: Thursday, September 16, 2004 7:00 AM
Ta: Novak, Scott; Kuelling, Chris

Cc: DeFranco, Jim

Subject: FW: telemarketing calls

----- Original Message-----

From: David Hagen [mailto:d.hagen@gatelinx.com]
Sent: Thursday, September 16, 2004 4:05 AM

To: Ahmed, Amir

Subject: RE: telemarketing calls

Amir,

Dish TV Now uses a predictive dialer to make outbound calls to consumers who have previously inquired with us about
satellite TV service or are current Dish TV Now Dish Network customers. The Intelligent dialer knows the difference
between a No Answer, Busy, Answering Machine or Live Connect. The dialer only connects live customers to a live Dish
TV Now agent. We do not leave messages. Ve have a list of over five million past and current customers that we scrub
against the Do No Call List. In addition, we maintain a Dish TV Now Do Not Call List. Any customer who wishes to opt out
on future solicitations is immediately added to the list. Dish TV fully complies with the TCPA.

----- Qriginal Message-----

From: Ahmed, Amir [mailto:Amir.Ahmed@echostar.com]
Sent: Thursday, September 16, 2004 1:16 AM

To: David Hagen

Cc: Ahmed, Amir

Subject: telemarketing calls

David,

This is simple. Is DISH TV Now telemarketing customers over the phone or are you guys using predictive dialers and
leaving messages trying to sell the customers DISH Network. We are not interested in this type of marketing. We are

HIGHLY CONFIDENTIAL DISH8-0000998
PRODUCED OVER DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER
DEFENDANT'S
EXHIBIT
JA010986
009783

DTX 223 Page 1 of 2

TX 102-010248
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3:09-cv-03073-SEM-BGC # 363-2 Page 3 of 3

receiving complaints on your company doing just this type of marketing.

Please respond,

Amir

HIGHLY CONFIDENTIAL DISH8-0000989
PRODUCED OVER DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER

JA010987
009784
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From: Oberbiilig, Mike

Sent: Tuesday, January 30, 2007 5:40:23 PM
To: Nerner, Bruce

w
Subject: FW: Dish Network Auto Dialer calls [Indiana AG]

——-Original Message—--

From: Ahmed, Amir

Sent: Monday, September 26, 2005 4:21 PM

To: Novak, Scott; Oberbillig, Mike; Mills, Mike

Cc: Keller, Steven; Miller, Kerry; Steele, Dana; Gowland, Jim
Subject: RE: Dish Network Auto Dialer calls [Indiana AG]

Scott,
it them on 30 or 80 day probation where if these tactics happen again it wouid be grounds for termination. So
1 s A vy

5 L

i prefer to pu p
is iiei geti v

with that sai wiittein up?

——-Qriginal Message—--

From: Novak, Scott

Sent: Monday, September 26, 2005 1:24 PM

To: Ahmed, Amir; Oberbillig, Mike; Mills, Mike

Cc: Keller, Steven; Miller, Kerry; Steele, Dana; Gowland, Jim
Subject: RE: Dish Network Auto Dialer calls [Indiana AG]

Ve know that SSN is using autodiaiers and automessages. Terachi been warned time and again (by me, by you, by the
region, by phone, in writing, in person) thai these activilies couid vioiaie the iaw. Last ime, Teranchi blamed a "rogue
einployee," who hie claimed was teriminated, but the activilies continue. Chaiter Knows he's doing it, and several siate
AG's know he's doing it as well.

=

In the past, we have suc fully resisted
however, SSN is a problem because we know what he is doing and have cautioned him to sto

continuing lo give warnings without a follow-through aclion. Evenlually, someane will iry te use thal against us.

5 d the argument that we are responsible for the conduct of ind ndent retailers,

ces
em

On the range of options, you could give him another written warning, you could put him on probation for a period of time,
you could put him on hold and withhold money (presumably to cover "potential fines” running from 8SN to us under some
agency theory), or you could terminate him now.

| favar probation, pravided that there is unanimous understanding that if EchoStar becomes aware ot ANY ONE addition
vioiation, he’s terminated.

o
Ll vVdaR
Corporate Counsel

Attorney Client Privileged and Confidential

——-Criginal Message—--

From: Ahmed, Amir

Sent: Monday, September 26, 2005 11:43 AM
To: Oberbiilig, Mike; Mills, Mike

Cco: Kelier, Steven; Novak, Scoitl; Miiier, Keiiy

Subject: RE: Dish Network Auto Dialer calls [Indiana AG] KRAKAUER v. DISH
Scott, FY! Plaintiff's Exhibit
PX0194
HIGHLY CONFIDENTIAL PX0194-001 DISH9-0005567
Produced Over Defendant's Privilege Designation Consistent With Court Order JA010989
009786
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We have addressed this with him many times, as recent as last week in person/LA.

line if he wants continued support etc.
MJO

——0Original Message—--
From Ahmed F\mir

To: Mlha, |V||r\|:.-, Dei IJIIIIH, Viike

Quhinet- DE- Mich Mohwork Aato Dinlar calle Todiana Al

HYUHJTLU L T 21 TSIV AULY LAAicl vallo [HTIYIANg ;na|

Ok, apparently we could not convince Al Qberhillig, I'm so tired of this bullshit.
handle it.

——Qriginal Message——-

From: Mills, Mike

Sent: Monday, September 26, 2005 10:57 AM

To: Ahmed, Amir; Oberbillig, Mike

Subject: RE: Dish Network Auto Dialer calls [Indiana AG]

Yes - it is Sateiiite Sysiems.

——~QOriginal Message—-—

From: Ahmed, Amir

Sent: Monday, September 26, 2005 10:53 AM

To: Oberbillig, Mike; Mills, Mike

Subject: FW: Dish Network Auto Dialer calls [Indiana AG]

iease caii thi

-
(]
EI

I P
=T
3

3

BO=-HenT
GO o
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=
=
- -
D
b3
n:
=
=

We stressed that he must follow the

! will deal with Novak and let legal

number 866-211-5897 and find out if this is a OE retaiier -—- Criginai Message—-—

Amir, this may be Alex Teranchi and Satellite Systems Networks again. They used "Satellite Promotions™ and | recall

them hosting a call center in Wyoming previously.

I'll let you know when we know for certain, but if it is 38N again, they are becoming a problem. You'll recall Charter got an

injunction against SSN about six weeks ago.

——Original Message—--
From: Sweeney. Marguerite [mailto:MSWEENEY @atg.state.in.us]
Sent: Monday, September 26, 2005 8:40 AM

HIGHLY CONFIDENTIAL PX0194-002
Produced Over Defendant’s Privilege Designation Consistent With

Court Order
TX 102-010252
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Scolt & Amy,

We received a similar complaint from a consumer who provided this

number: 866-211-5897. | called it and they answer "Satellite Promotions”. They claimed to be in Wyoming. This
consumer's complaint did not specifically mention Dish Network. The consumer's caller-ID showed the same Montreal
number 514-598-0000.

——-0riginal Message—--
From: Novak, Scott [mailto:Scott. Novak@echostar.com]

Sent: Friday, beptemoer 23, 2005 4:14 PM
To: oweeney IVIdlgue[lle \JU[IIEy Hﬂly

PR I P T Y YN
el TIEWILL, solye

Siihinat- DE- Nich Naohaark fAda Mialar calle
DPUNJTLL. ME. IS NSWUITR AUl wiaicl vais

Marguerite, this sounds like some rogue outfit masquerading as us. We will verify again that we don't use "push 1 to
speak to someone live” outbound marketing. To my knowledge we never have used that methodology.

We'd like to help figure out who this is. If your colleague can provide any additional information, we'd like to get it.
Thanks.

Scoii Novak

Corporate Counsel

[ANTDY T7AN AD48
PUI) f&

¢
o =
=]
(o lw
R

>
>
S

——-CQriginal Message—--

From: Sweeney, Marguerite [mailto:MSWEENEY @atg state.in.us]
Sent: Friday, September 23, 2005 1:44 PM

To: Conley, Amy; Novak, Scott

Cc: Hewitt, George

Subject: Dish Network Auio Diaier caiis

Cne of my co-workers writes:
| just received [an autodialer call] at the house, and pressed "1" to speak with a representative, who confirmed that Dish
Network to be the caller rather than an independent dealer. After a short discussion, | asked to speak to a manager, who
also confirmed Dish Network as the caller, indicating that they worked in conjunction with several telephone companies
and called only unlisted numbers and those who weren't on "no call” lists. | explained that the issue wasn't a DNC issue,
but rather an autodialer issue, as autodialers are illegal in Indiana. The supervisor enlightened me by informing me that
Dish Netwaork had special permission to make the calls, that it was all approved by their legal department, and that it
wasn't just indiana that was being called, but 400,000 peopie all around the couniry, and Dish Network’s legal department
wouidn't iet inem do it if it weren't ok.

Ma rau varite M. Swaan ay

Ch!ef Counsel - Telephane Privacy Enforcement

Office of the Attorney General
302 W. Washington St., 5th Floor
Indiana Government Center South

HIGHLY CONFIDENTIAL PX0194-003 DISHE 65569
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From: Binns, Todd

Sent: Friday, January 26, 2007 7:15:46 PM

To: Lanning, Steve; Duran, Randy; Thompson, Corbin; Bagwell, Rodney; Hargan, Denise; Steele, Dana;
Bandyopadhyay, Rupendra; Bangert, Russell; Krause, Greg

CC: Murray, Joe; Pierce, Jason

Subject: RE: Next steps for DNC

Team — Piease see the attached for detaii of June 05. The 230 represented the accounts that were not abie to be

sourced. This list was reduced to the 151 after the address sc.ub completed based on reverse phone append. | believe

the 151 are part of SNG activity as the cail rates correlate very ciosely with those we have identified as SNG. This pattern

continued into July and August even when SNG dialin
are listed as ‘source pending’.

«Q
[oX

ramatically declined. This is just my theory and that is why they

In my opinion, we should be focused on the 2,334 that did match campaigns but failed to remove all DNC records. As
Steve points out we know these campaigns went through our 3 DNC checks so at some point in the DISH process we
were unable to mirror the FTC list.

ATTORNEY/CLIENT AND WORK PRODUCT PRIVILEGES MAY APPLY/
DO NOT DISCLOSE WITHOUT THE PRIOR CONSENT OF GENERAL COUNSEL

303-723-2644

From: Lanning, Steve

Sent: Friday, January 26, 2007 8:31 AM

To: Duran, Randy; Binns, Todd; Thompson, Corbin; Bagwell, Rodney; Hargan, Denise; Steele, Dana; Bandyopadhyay,
Rupendra; Bangert, Russell; Krause, Greg

Cc: |‘V'|urray, Joe

Curthin DE: Nawt ctanc fAar DNC
auujcut. N, HCAL Sie PO 11Ul iNG

Randy, U.S., et al. v. Dish
& Network L.L.C.

Some of the next steps you list as possible are required.

= Plaintiff's Exhibit
PX0696

e The grace period is 30 days. We are subject to significant penalties for violations after 30 days. This is the reason to
change the fuii ioad from quarterly to monthly and is what Moskowitz expects us to do going forward.

a Thn nhinntiv i mnra nnmnrahangi thao malinm qiira wn An nat malen tha cama migtalln amain M
- v AncT v

UJU\JLIVC iS Moie UUIIIPIUIIUIIOIVC llldll Juol IIIGI\IIIH Suie VVU Uuv 1iuvie it UIT oSallic 1oLanc ayadaiil.

JAD10904
HIGHLY CONFIDENTIAL PX0696-001 DISH8-0001664
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to put processes in place that will prevent any violations of DNC from happening again. Ideas include (I) adding a field or
date to when each number was checked and an identifier for the list it was checked against. (II) Keeping copies of the
lists checked for future audits. (lll) Regular audits of the process so we can more easily trap on errors and continue to
make improvements. (lv) Maintaing logs of when campaigns were audited with a campaing identifier, date, list against
which they were audited. (V) locking a the DNC list if there was an error in loading DNC and maintaining a log of DNC
loads with number of records loaded, number of records in file to be loaded, checks that the addition to the DNC file is
the same size as the file to be appended It is clear that campaign 1111 (by far the Iargest source of violations) was

P hannanad fAr mman

LII‘IU bbluUUUu Uul lllal lIIC PIULTOS UIU IIUl femove all IIuIIIUUIb on lIIC IJI‘IU Ilbl Illlb quIu IIdVU rappceiicu vl iriaiily
reasons. a) the DNC list was not fully loaded; b) the scrub process did not complete; ¢) the DNC data was corrupted

so numbers on the list were not scrubbed.
SC NUMDBETrS Ch TNe 1St Werge Nl SCIrUud

The data Todd compiles supports your initial assessment that DNC lists are usually loaded properly. The problem is that
penalties for violations are quite high ($11K per call) and now that the FTC is aware of our past violations we are far more
likely to be audited again. Any foregiveness we get in this round will be absent in the next. We cannot afford to get it
wrong any more.

Steve

From: Duran, Randy

Sent: Thursday, January 25, 2007 7:50 PM

To: Binns, Todd; Thompson, Corbin; Bagwell, Rodney; Hargan, Denise; Steele, Dana; Bandyopadhyay, Rupendra;
Bangert, Russell; Krause, Greg

Cc: Murray, Joe; Lanning, Steve

Subject: Next steps for DNC

Joe Murray asked me to help facilitate understanding why we called the 230 numbers on the DNC list {i.e. what

went wrongc) and how we can prevem it from ncppenlng ogom

With support from each of the teams represented here, | believe we can find the answers we need.

| scheduled a meeting next Tuesday at 1 PM to determine next s’reps At this fime, only Dana shows a conflict in

har cahadiila Wit M1 ~r-sra~~ i~ nAAarct~nA w vt~ ~ rmaitad Tha ~anlic 3~ AicArlice may 4
ner scneauie. yviin X1 U pTUUCT g, I unaersiana )’UUI \JVUIIULJIIIIY III\JY L}C iimired. II I YUUIL 1D TU UL U TITAI

steps next week, even though we may not start working on them until the following week.

Here are some possible next steps:

. Conduct a comprehensive study to review if we made other calls fo phone numbers on the DNC list in
other months.

. Ensure that PCORP and the data warehouse are receiving and loading DNC numbers correctly. Initial
studies indicate that they are.

b v +
I
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)
9
)
)
)
]
)
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)
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=

JA019995
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. Determine which campaigns used the 230 phone numbers. So far, they appear to be outside of Todd's
group.

. After understanding the cause, determine steps to prevent this from happening again.

Rgds,

Randy

From: Bagwell, Rodney

Canks TiiacAay Tanimans 22 2N
DT IUCDUGY, Jaliudly &9, &V
ni

To: Steele, Dana; Hargan, De
s Tl smmm o - n-\..,-l... Ay smmm Ay smy s Dossmmom ol e o —~— D.. ~ll. D ~
[ © oH IIIUIII|JbUII, \..UI UIII IJuIdII, 1Ay, baliayopadiiyay, RUpciilia, Dallyciy, RUsSSCIl, DIINIS,

Subject: DNC Problem Phones

Denise provided me with a list of 2064 calls logged against phone numbers on the National List. | extracted the phone
numbers from the list and sorted-out duplicate phone numbers. | was left with 230 unique phone numbers. | bounced this
list against the dnc_telemarket_lists table in pcorp for list_id 7 (The National List Id).

All numbers are on the dnc_telemarket_lists table. The earliest creation dates on these numbers is 9/23/2003 the latest
i att

oraatinn data ic Q/E/20NE An Ewral enraadchaat nf tha avidrantad niimhare fram tha dne talamarkat lict tg
VIVAUVII UdLV 10 VIV/iavuvw. Ml lnvvel \JPI\.’G\‘\JII\J\/[ Vi LIIv VALIdULUU TTUTTIVUITO 1TV uilv \JIIU e 1 \.fl

Also attached is the originai iist and the sorted list with dupiicates eliminated.

The numbers are on the DNC database, and should not have been called unless an Echostar business relationship
existed. | don’t know where the breakdown occurred, but it had to have occurred somewhere between the
Datawarehouse ETL from DNC and the time the call was placed.

From: Steele, Dana

Sent: Friday, January 19, 2007 12:45 PM

To: Binns, Todd; Thompson, Corbin

Cc: Lanning, Steve; Hargan, Denise; Bangert, Russell; Duran, Randy; Murray, Joe
Subject: RE: Update

IA10906
HIGHLY CONFIDENTIAL PX0696-003 DISH8-0001666
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Great, Todd. Can we meet to discuss prior to the meeting with David? | am available at any time.

Y u
'I'Arlrl- Tht\mr\cr\ Cn k Ctonla Nana
U, 1THIVITTPOVIL, \.—Ul Ulll, ~LCCIC, walia

Cc: Lanning, Steve; Hargan, Denise; Bangert, Russell; Duran, Randy; Murray, Joe
Subject: RE: Update

Here are the campaign summaries.

Todd Binns
Echostar
GM - Database Marketing

303-723-2644

From: Binns, Todd

AAAT 44 A

Sent: Friday, January 19, 2007 11:55 AM
To: Binns, Todd; Thompson, Corbin; Steele, Dana

Cc: Lanning, Steve; Hargan, Denise; Bangert, Russell; Duran, Randy; Murray, Joe
Subject: RE: Update

Summary campaign reports are almost done.

Echostar
GM - Database Marketing

303-723-2644

From: Binns, Todd
Sent: I:r|r1:\yl January 10 2007 11:12 AM

JANiUGily 47, &UV/ 4 Iat

To: Thompson, Corbin; Steeie, Dana

IA010907
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Cc: Lanning, Steve; Hargan, Denise; Bangert, Russell; Duran, Randy; Murray, Joe
Subject: RE: Update

Here is the latest summary report. This may change if some of the campaigns turn out to be subscriber or other DNC
nynmnf mmn'm The h\l r‘amnalnn rpnnrfc are next in queue

Todd Binns
Echostar
GM - Database Marketing

303-723-2644

From: Thompson, Corbin

Sent: Friday, January 19, 2007 10:44 AM

To: Binns, Todd; Steele, Dana

Cc: Lanning, Steve; Hargan, Denise; Bangert, Russell; Duran, Randy; Murray, Joe
Subject: RE: Update

Todd,

Logistically, this adhoc decision to run a comprehensive analysis did not allow sufficient time for planning. We are still

truinm +n finnira it whara 0 lnad tha AR millinn rowe Af famnainn infarmatinn tha 1 nrnvidad a1 Dir datahacag
ll_ylllu w ||yu|\7 gutwnere 10 10ad ine oo Minidn roOws GO vaiiipaiygii information ulal. yuu pluwucu 0 us. Cur Gaiaoases

have allocated spaces for each process or aspect within the business. Trying to determine where to add a new table with
this much data is not easy. Also, if we need to retain this information for further use presents new cost issues of storage
and updates if any.

The DNC list provided to us was not in a format we could use and is currently being converted so we can import it, but
where to load this data as a standalone for the current DNC picture is also an issue. The file only had info that | would
assume were phone numbers in the following format XXX, XXXXXXX (numeric values with a comma after the first three).

There is nothing alerting us as to when the customer (if it is a phone number) went on a DNC registry, when the grace
period ends and when the registry entry expires.

| understand that comprehensive analysis provides a clearer picture in regards to trending improvements in our process.
My only worry is if we make things worse dependent upon the analysis (i.e. if the FTC states we made 20 million calls,
they find 2.6 million in error that we analyze. What if that same time period we try to find what was in violation comes out
to 3 million. We would then have to figure out how to rule out more records.)

Thanks,

JAD10908
HIGHLY CONFIDENTIAL PX0696-005 DISH8-0001668
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