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J. Stephen Peek, Esq. (1758) 
Robert J. Cassity, Esq. (9779) 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 
Tel: (702) 669-4600 
Fax: (702) 669-4650   
speek@hollandhart.com  
bcassity@hollandhart.com 
 
C. Barr Flinn (Admitted pro hac vice) 
Emily V. Burton (Admitted pro hac vice) 
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Rodney Square, 1000 North King Street   
Wilmington, DE 19801 
Tel: (302) 571-6600 
Fax: (302) 571-1253   
  
Attorneys for Special Litigation Committee of 
Nominal Defendant DISH Network Corp.  
  
 

 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

PLUMBERS LOCAL UNION NO. 519 PENSION 
TRUST FUND and CITY OF STERLING 
HEIGHTS POLICE AND FIRE RETIREMENT 
SYSTEM, derivatively on behalf of nominal 
defendant DISH NETWORK CORP., 

Plaintiffs,  
v. 

CHARLES W. ERGEN; JAMES DEFRANCO; 
CANTEY M. ERGEN; STEVEN R. 
GOODBARN; DAVID MOSKOWITZ; TOM A. 
ORTOLF; CARL E. VOGEL; GEORGE R. 
BROKAW; JOSEPH P. CLAYTON; and GARY 
S. HOWARD, 

Defendants, 
 

CASE NO.:  A-17-763397-B 
DEPT. NO.:  XI 
 
VOLUME 31 OF APPENDIX TO 
THE REPORT OF THE SPECIAL 
LITIGATION COMMITTEE OF 
DISH NETWORK CORPORATION 
 
 

DISH NETWORK CORP., a Nevada Corp., 

Nominal Defendant  
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Ex. Date Description Page No. 
531 09/15/2004 Email from J. Spreitzer to A. Ahmed 10105 
532 09/16/2004 Email from C. Kuelling to S. Dodge 10108 
533 11/04/2004 Florida Department of Agriculture and Consumer 

Services Press Release 
10111 

534 12/31/2004 EchoStar Retailer Agreement with Dish TV Now 
Inc 

10113 

535 01/25/2005 Letter from D. Caplan to K. Myers et al.  10146 
536 02/14/2007 Press Release: EchoStar Takes Action Upon Do-

Not-Call Violators 
10149 

537 02/18/2005 Email from S. Kramer to FeedBack  10151 
538 03/21/2005 Judgment by Consent and Stipulated permanent 

Injunction with State of North Carolina 
10154 

539 05/24/2005 Email from L. Miller to D. Robbins 10167 
540 05/27/2005 Email from M. Williams to J. Medina 10189 
541 07/21/2005 Civil Investigative Demand 10192 
542 08/12/2005 Letter from D. Steele to D. Myers  10203 

 

DATED this 28th day of November 2018. 
 

By ___/s/ Robert J. Cassity____________________ 
J. Stephen Peek, Esq. (1758) 
Robert J. Cassity, Esq. (9779) 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134     
 
C. Barr Flinn (Admitted pro hac vice) 
Emily V. Burton (Admitted pro hac vice) 
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Rodney Square, 1000 North King Street 
Wilmington, DE 19801 
 
Attorneys for the Special Litigation Committee of 
Nominal Defendant DISH Network Corp.  
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 28th day of November 2018, a true and correct copy of the 

foregoing VOLUME 31 OF APPENDIX TO THE REPORT OF THE SPECIAL 

LITIGATION COMMITTEE OF DISH NETWORK CORPORATION was served by the 

following method(s): 

 
  Electronic:  by submitting electronically for filing and/or service with the Eighth 
Judicial District Court’s e-filing system and served on counsel electronically in accordance 
with the E-service list to the following email addresses: 
 
David C. O’Mara, Esq.  
THE O’MARA LAW FIRM, PC. 
311 East Liberty Street 
Reno, NV 89501 
 
Travis E. Downs, III, Esq. 
Benny C. Goodman III, Esq. 
Erik W. Luedeke, Esq. 
Timothy Z. Lacomb, Esq. 
ROBBINS GELLER RUDMAN & DOWD, LLP 
655 West Broadway, Suite 1900 
San Diego, CA 92101-8498 
 
Howard S. Susskind, Esq. 
SUGARMAN & SUSSKIND 
100 Miracle Mile, Suite 300 
Coral Gables, FL 33134 
 
Attorneys for Plaintiff Plumbers Local Union 
No. 519 Pension Trust Fund 
 
 

Mark E. Ferrario, Esq. 
Chris Miltenberger, Esq. 
GREENBERG TRAURIG LLP 
10845 Griffith Peak Drive, Ste 600 
Las Vegas, NV 89135 
Attorneys for Nominal Defendants DISH 
Network Corp.  
 
J. Randall Jones, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Pkwy, 17th Floor 
Las Vegas, NV 89169 
 
Brian T. Frawley, Esq.  
Maya Krugman, Esq.  
Yevgeniy Zilberman, Esq. 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY 10004 
 
Attorneys for Defendants 
 

  

      By: ___/s/ Valerie Larsen_____________________ 
             An Employee of Holland & Hart, LLP 
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

COUNTY OF WAKE FILE NO. 04 CVO 08799 

STATE OF NORTH CAROLINA, ex reI. ) 
ROY COOPER, ATTORNEY GENERAL, ) 

) 
Plaintiff, ) 

) 
vs. ) 

) JUDGMENT BY CONSENT 
VIT ANA FINANCIAL GROUP, INC., a ) AND STIPULATED 
California Corporation d/b/a ) PERMANENT INJUNCTION 
SATELLITE SYSTEMS NETWORK, LLC ) 
d/b/a DIRECT SATELLITE NETWORK ) 
SOLUTIONS, and ALEX TEHRAN CHI, ) 
Individually and as Agent and Principal ) 
Officer ofVITANA FINANCIAL GROUP, ) 
INC., ) 

Defendants. ) 

THIS MATTER carne on to be heard by the undersigned Judge presiding over 

the &I'd t2L ,2005, civil session of\Vake County Superior Court upon joint 

application by the parties for entry ofa Consent Judgment and Stipulated Permanent Injunction 

terminating the litigation of claims alleged in plaintiff s Complaint filed herein on June 2004. 

In that Complaint, plaintiff alleged that defendants' telemarketing practices have violated North 

Carolina's Telephone Solicitations Act of2003, N.C. Gen. Stat. §§ 75-100. et seq., as follows: 

(1) by making or causing to be made telephone solicitations to North Carolina telephone 

subscribers who are signed up on the national "Do Not Call" Registry or who previously 

communicated a desire to receive no further telephone solicitations from defendants, (2) by 

making or causing to be made telephone solicitations via an automatic dialing, pre-recorded 
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voice system, and (3) by interfering with the individual North Carolina residential telephone 

subscriber's right to request not to be called again. Defendants neither admit nor deny these 

allegations. In order to avoid the costs associated with further litigation, the parties, as 

hereinafter defined, hereby stipulate to and request the entry of this Consent Judgment and 

Stipulated Pennanent Injunction ("Consent Judgment") to resolve all matters ofdispute between 

them in this action. 

IT IS THEREFORE STIPULATED, AGREED, ORDERED AND ADJUDGED as follows: 

DEFINITIONS 

The following tenns and definitions shall govern the interpretation and enforcement of 

this Consent Judgment: 

A. The "Act" means North Carolina's Telephone Solicitation Act of 2003, N.C. Gen. 

Stat. §§ 75-100, et seq., and related statutes and rules adopted pursuant thereto. 

R "Automatic dialing and recorded message player" means any automatic equipment 

that incorporates a storage capability of telephone numbers to be called or a random or sequential 

number generator capable ofproducing numbers to be called that, working alone or in 

conjunction with other equipment, disseminates a prerecorded message to the telephone number 

called. 

C. "Deceptive act" means any and all failures to comply with any provisions of the 

Act. 

D. "Defendants" means: Vitana Financial Group, Inc. (hereinafter "Vitana Financial 

Group"), its officers, agents, servants, employees, subsidiaries, affiliates, successors, and assigns 

and all persons or entities in active concert or participation with them who receive notice of this 
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Consent Judgment by personal service or otherwise. 

E. "Doing business in this State" means to make or cause to be made any telephone 

solicitation to North Carolina telephone subscribers, regardless of whether the telephone 

solicitation is made from a location inside North Carolina or outside North Carolina. 

F. "Do Not Call Registry" means the registry created and maintained by the Federal 

Trade Commission pursuant to the Telemarketing Sales Rule. It also means any other 

telemarketing registry created by the federal government, including the Federal Communications 

Commission. It also means any registry created by the Attorney General pursuant to N.C. Gen. 

Stat. § 75-102(n) or as it may be amended in the future. 

G. "Plaintiff' means the State of North Carolina, ex reI. Roy Cooper, Attorney 

GeneraL 

H. "Telephone solicitation" shall mean a voice communication, whether prerecorded 

or live, or a facsimile transmission, over a telephone line or wireless telephone network or via 

commercial mobile radio service that is made by a telephone solicitor to a telephone subscriber 

for the purpose of: 1) soliciting or encouraging the purchase or rental of, or investment in, 

property, goods, or services; 2) obtaining or providing information that will or may be used for 

that purpose; 3) soliciting or encouraging a telephone subscriber's participation in any contest, 

sweepstakes, raffle, or lottery, whether legal or illegal; or 4) obtaining a charitable donation. 

"Telephone solicitation" also includes those transactions that are defined as "telemarketing" 

under the Federal Trade Commission's Telemarketing Sales Rule, 16 C.F.R. Part 310. 

L "Telephone subscriber" means an individual who subscribes to a residential 

telephone service from a local exchange company, a competing local provider certified to do 
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business in North Carolina, or a wireless telephone company, and the individuals living or 

residing with that individual. 

FINDINGS 

Based upon the record in this cause and the stipulations of the parties set forth herein, the 

Court hereby finds as follows: 

1. This Court has jurisdiction over the subject matter and the parties. 

2. Venue is proper as to all parties in the Superior Court of Wake County. 

3. The activities ofdefendants have been in or affecting commerce in this state. 

4. Defendants have allegedly engaged in violations of the Act while doing business 

in this State, prior to the date of entry of this Consent Judgment, by making or causing to be 

made telephone solicitations to North Carolina telephone subscribers who are signed up on the 

national "Do Not Call" Registry or who previously communicated a desire to receive no further 

telephone solicitations from defendants, by making or causing to be made telephone solicitations 

via an automatic dialing, pre-recorded voice system, and by interfering with the individual North 

Carolina residential telephone subscriber's right to request not to be called again. 

5. The Complaint states a claim upon which relief may be granted against defendants 

under N.C. Gen. Stat. §§ 75-100, et seq. 

6. Defendants have entered into this Consent Judgment freely and without coercion. 

Defendants further acknowledge that they have read the provisions of this Consent Judgment and 

are prepared to abide by them. 

7. The plaintiff and defendants, by and through their counsel, have agreed that the 

entry of this Consent Judgment resolves all matters of dispute between them arising from the 
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Complaint in this action, up to the date of entry of this Consent Judgment. 

8. Defendants waive all rights to a trial by jury or to seek appellate review or 

otherwise challenge or contest the validity of this Order. Defendants further waive and release 

any claim they may have against the State of North Carolina, its employees, representatives or 

agents. 

9. This Consent Judgment is in addition to, and not in lieu of, any other civil or 

criminal remedies that may be provided by law. 

10. Entry of this Consent Judgment is in the public interest. 

11. This Consent Judgment does not constitute and shall not be interpreted to 

constitute an admission by defendants. Any violation of the terms of this Consent Judgement, 

however, does constitute evidence of violation of the Act and of a deceptive act. 

I. 

PERMANENT INJUNCTION 

A. . IT IS ORDERED that defendants are hereby permanently restrained and enjoined 

under N.C. Gen. Stat. §§ 75-14, 75-1 05(a) from engaging, or participating in, making or causing 

to be made, or assisting in any manner or in any capacity whatsoever, whether directly or 

indirectly, in concert with others, or through any intermediary, third party, business entity, or 

device, telephone solicitations to telephone subscribers in the State of North Carolina who are 

signed up on the national "Do Not Call" Registry or who previously communicated a desire to 

receive no further telephone solicitations from defendants. Moreover, defendants are hereby 

permanently restrained and enjoined from engaging, or participating in, making or causing to be 

made, or assisting in any manner or in any capacity whatsoever, whether directly or indirectly, in 
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concert with others, or through any intermediary, third party. business entity, or device, telephone 

solicitations via automatic dialing and recorded message player without the express consent of 

the residential telephone subscriber receiving such call. 

B. IT IS FURTHER ORDERED and agreed that defendants shall comply with the 

Act and all state and federal laws, as they currently exist or may be amended in the future, 

pertaining to telemarketing or telephone solicitations or sales. Defendants agree and understand 

that nothing contained in this Consent Judgment shall be construed as relieving defendants of the 

obligation to comply with all state and federal laws, regulations or rules, or limiting the ability of 

the plaintiff or other governmental entity from enforcing such provisions. 

C. IT IS FURTHER ORDERED and agreed that the defendants shall take the 

following actions, to the extent that they have not already done so: 

1. Within thirty (30) days of the date of entry of this Consent Judgment, 

defendants shall provide the Attorney General with a detailed written description of the systems 

and procedures that they have implemented to ensure compliance with the statutes and 

regulations identified and described in Section B immediately above. 

2. Defendants shall maintain the following records for a period of five (5) 

years from the date of entry of this Consent Judgment: 

a. Records of every complaint or other communication received by 

defendants from a North Carolina residential telephone subscriber in which the subscriber states 

that defendants (1) made a telephone solicitation to the subscriber and the subscriber's name was 

in the Do Not Call Registry, or (2) made a telephone solicitation after the subscriber requested 

that defendants not call the subscriber again and/or requested that defendants remove the 
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subscriber from defendants' contact list, or (3) made a telephone solicitation that was in the form 

of a prerecorded message. These records must contain: 

1. The subscriber's name and address; 

11. The subscriber's telephone number; 


lll. A copy of the written complaint or other communication; 


IV. The date of the complaint or other communication; 

v. The basis ofthe asserted complaint, dispute or allegation; 

vi. The name of the individual telemarketing representative 

who purportedly made the telephone solicitation in question; 

Vll. The nature and result of any investigation conducted by 

defendants concerning the complaint or communication, including 

but not limited to a description of any action taken by defendants 

against any telemarketing vendor and any action taken by the 

vendor against the representative; 

viii. Each response by defendants to the subscriber and the date 

of the response; and 

IX. Any final resolution and the date of resolution. 

b. Records that set forth the date, time, and phone number of all 

telephone calls made by or on behalf of defendants, by human or mechanical means, to all North 

Carolina residential telephone subscribers, to include records that reflect the date, time, and 

phone number of each telephone connection for which no person acting as an agent or 

telemarketer was available to engage the subscriber called (i.e., "abandoned" calls). 
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c. All records maintained in accordance with Section C.2. shall be 

made available to the plaintiff within ten (10) days of receipt of plaintiffs written request. 

3. Defendants shall conduct reasonable random monitoring of their 

employees, subcontractors, and third party call centers in order to ensure compliance with the 

Act, as it currently exists or may be amended in the future. 

4. Defendants agree to implement these obligations in good faith. The 

parties agree that, as questions or concerns arise regarding these obligations, defendants will 

work cooperatively with the Attorney General to resolve these questions or concerns to the 

satisfaction of the Attorney GeneraL 

II. 

MONETARY JUDGMENT - $15,000 


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 


D. Judgment in the amount of Fifteen Thousand Dollars ($15,000) in U.S. currency 

is hereby entered against defendant Vitana Financial Group, Inc. and in favor of the plaintiff for 

attorneys' fees, costs, consumer education and enforcement, or other consumer protection 

purposes, at the discretion ofthe Attorney General. Defendant hereby agrees to pay this sum in 

six equal installments of Two Thousand, Five Hundred Dollars ($2,500) each. 

Contemporaneously with the entry hereof, said defendant shall make the first required payment 

of Two Thousand, Five Hundred Dollars ($2,500). The five remaining payments will be 

tendered by said defendant to the plaintiff on the first business day of each month that follows, 

beginning on March 1,2005 and concluding on July 1,2005. Said defendant shall pay the 

amount set forth above in U.S. currency by certified or cashier's check payable to the North 
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Carolina Department of Justice. The check shall be forwarded to the North Carolina Attorney 

General, c/o David N. Kirkman, Assistant Attorney General, Consumer Protection Division, 114 

West Edenton Street, Raleigh, North Carolina 27602. 

E. Proceedings instituted to enforce this Section of this Consent Judgment are in 

addition to, and not in lieu of, any other civil or criminal remedies that may be provided by law, 

including any other proceedings plaintiff may initiate to enforce this Order. 

III. 


COMPLIANCE REPORTING BY DEFENDANTS 


IT IS FURTHER ORDERED that compliance with the provisions of this Order may be 

monitored by plaintiff through any and all means appropriate under the law, including but not 

limited to receiving and reviewing all compliance and monitoring information requested in 

Section c., above. Plaintiff is also authorized to monitor defendants' compliance with this 

Consent Judgment by means of the following: 

F. The plaintiff is authorized, without further leave of Court, to obtain discovery 

from any person (including a defendant) in the manner provided by the discovery provisions of 

the North Carolina Rules of Civil Procedure, N.C. R. Civ. P. 26-37, including the use of 

compulsory process pursuant to N.C. R Civ. P. 45, for the purpose of monitoring and 

investigating defendants' compliance with the provisions of this Consent Judgment. 

G. The plaintiff is authorized to use representatives posing as consumers, defendants' 

employees, or any other entity managed or controlled in whole or in part by any defendant, 

without the necessity of identification or prior notice. 

H. Nothing in this Consent Judgment shall limit the plaintiffs lawful use of 
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compulsory process. pursuant to N.C. Gen. Stat. § 75-10. to investigate whether defendants have 

violated any provision herein or the marketing regulations found in Chapters 66 and 75 of the 

North Carolina General Statutes, as well as the Telephone Consumer Protection Act of 1991 

(TCPA) rules, 16 C.F.R. Part 65, and the Telemarketing Sales Rule, 16 C.F.R. § 310. 

IV. 


FEES AND COSTS 


IT IS FURTHER ORDERED that each party to this Consent Judgment shall bear its 

own costs incurred in connection with this action, except as provided in Section II, above. 

V. 


STIPULATED PENALTIES AND COSTS 


IT IS FURTHER ORDERED that, in the event that defendants violate the Act on or 

after the date of entry of this Consent Judgment, defendants shall pay the sum of Five Thousand 

Dollars ($5,000) per violation as an agreed-upon stipulated penalty. 

VI. 


CLAIMS AGAINST DEFENDANT TEHRANCHI 


IT IS FURTHER ORDERED, upon motion by plaintiff, that this action is hereby 

dismissed without prejudice as to the individual defendant. Alex Tehranchi. Nothing provided 

herein shall relieve Mr. Tehranchi of his duties, as an officer of the defendant corporation, to 

comply with the injunctive terms and prohibitions set forth above. 

VII. 

RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for 
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VII. 


RETENTION OF JURISDICTION 


IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for the 

purpose of enabling the parties to apply to the Court at any time for such further orders and directives 

as may be necessary or appropriate for the interpretation or modification of this Order, for the 

enforcement of compliance therewith, or for the punishment of violations thereof. 

VIII. 

COMPLETE SETTLEMENT 

The parties hereby consent to entry ofthe forgoing Consent Judgment which shall constitute a 

final judgment and order in this matter. The parties further stipulate and agree that the entry of the 

foregoing Consent Judgment shall constitute a full, complete, and final settlement of this action . 

..f 
.~ ~ 

This the ~ day of , 2005. 

(Signatures of the Parties on the Following Page) 
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(Consent of the Parties on Following Page) 
We Consent: 

-::::oo--r- Group, Inc., Defendant 

By:~~____________________ 

Title: /~~J:>&d 

State ofNorth Carolina ex reI. 
RoyCoop , 

an 
Assistant Attorney General 
North Carolina Department ofJustice 
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From: Miller, Linda

To: Robbins David

Sent: 5/24/2005 7:31 :43 PM

Subject: RE: Question From the FCC

Attachments: FCC Download Gap-Affected TMs_052505.dOC

David:

Here is my write up on the TI-Is still affected. These numbers are valid as of today.

Let me l:now if you have any quest ions.

Reciarcis. -

Linda Miller
Progcan Manager
FTC UNC Registry
AT&T Government Solutions
1900 Gallows Road
Vienna, Va 22122
703 S0E-5235

This e-mail is provided for discussioii only. Any contract modification is contincient upon AT&T

and the FTC entering a written agreement signed by authorized representatives of both parties

setting forth the applicable prices terms and conditions relating to spec:ified AILT products

and services.

Original Messae
From: P.ohbins David rnailtc:DPCBBIHS@ftc.gc\'I

Sent: Monday, I-larch 14, 2CO5 2: l PM

To: Miller. Linda
Subject: RE: Cuestion f ron the FCC

Linda.

I wantod to follow-tip with you on this issue.

I agree that the first priority should he to identify those TMs that may

still be a I fec:terJ . Please let ne I: row when you tI,rril: this will be

completed.

Best regards,

David

David B ' ...bIn is

General Attorney .c Program Manager
Federal Trade Commission
Bureau of Consumer Protection
Division of PLanning Informatic:-n

500 Pennsylvania Avenue. NW, H-22i1

Washington. DC 20520
202.; 32-3hl?

drobhinsn ftc.

Original Message
From: Miller, Linda rnailto:lindahmilier0att.cOirl
Sent: Thursday, March 10, 2005 5:3? PM
To: Rcihhins David
Subject: P.R.: 'uestion from the FCC

-C - DEP.EX.No._____
Ui, AS 0F q- k tr2py

AT&T CONFIDENTIAL ATT008464

DEFENDANT'S
EXHIBIT

DTX-348
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> David:
0

0 AT&T was -scare of the one day gap problem on 12/29/03 arid Marjorie
WI nclelberg noti fieci Sharon Flynn

o the ne::t day 121301)3 I am not aware of any subsequent request for
information or action by the FTC on this matter.

o Th& rre we to twcr Ci zes imp 1 emen ted one cii .J a rirri ryc . 2 001 a rid one on

January
18, 20011.

> What AT&T did to address the defect:

Changed the full download so that it would no longer e:-:cluded

the
o ph-one numbers registered the day before.

Changed the loqic of the delta so that it would oet everything
:3 oh -

o to and including phone numbers registered the clay before the- last

download
:whether that was a full or a delta.
2

o Help DesI: told telemarketers that the safest course was to
down load
o the frill file. Please note, I do not believe a general TM announcement

-,
made hut rather THe were notified if they contacted the help desk.

o I have reviewed your requests for in formation - rite to the signi f icant

0 amount of information heino requested it will take quite a while to

> compile.
o However, I have provided specific answers to your questions below, as
well

as a reconvnendation in advance of providing the addi tional

information.
if requirec!.

.> 1. Did the Ci:-: thatwas implemented December 12. 2003 include
o ome t h i n g

o ti-rat wcrrili:! .:ic!ci the registrations tire 'iF1:; dir! not receive, into thin

no:-:

0 change list download?
P.ESPOI1SE: No, it fi:ced the code problem hut did not

ret rc'ac- t i dci y
> eddress any TMs downloads.

2. Car, you tell me the number of TMs that would have been affected by

0 this problem? -
- -

0 RESPONSE: This requires an e::tensive research effort. See
0 recormuendetion below.

-, 3. Can you tell me the number of Ti-Is that are still affected by this

o problem?
0 P.ESPQNSE: This requires an e::tensive research effort. See

reccrinjueiicl-:it run beicrw

2

o 4. Quantify the nunther of Registrations that were missed due to the

1-day -

gap.
o RESPONSE: This requires an e:-:tensive resea rch effort. See
0 recorjvrrerd-etion below.

5. Quantify the number of P.e-oistrations that are still missxng due to

the
o 1-day gap. -

> RESPONSE: This requires an extensive reseatch effort. See

AT&T CONFIDENTIAL ATTOO84GS

DTX 348 Page 2 of 21
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> recoromenda C ion below.

> 4 Identif'ing specific This who were affected and the specsfic dates

that
> apply.
> RESPONSE: This requires an extensive research effort. See

> recommendation below.

> Recomrnenda t jØn:

I propose that we concentrate on those TMs that still might he

a C fected.

1> First, AT&T would identify the This that had their only foil download
before 12/13/03. The listing would he sent to the FTC for review.

Second, FTC can determine what TM notification would he appropriate

for
> the affected TMs and prioritite the TMs that need to he researched.

Third, !;T&T would identify the registered telephone numbers that were

not
reported for the specific TMs, per FTC's priority ranking.

Let me know how you would lil:e to proceed.

Below are enails to Sharon Flynn:

> ------Original Message
From: windelherg, Marjorie L, GVSOL
Sent: Friday, .lahuary 09, 2004 12:7

pt-I

To: 'Sharon Flynn. E-mail) *

Cc: Gardner, Charles N Mack), GVSOL

Subject: RE: RE: Case 16673 -

Marl:eting S'stems, mc.

-> Sharcn,

I -,a-,ntecl Co ::lose the 1001, on ti-us

This
''as installed and working on
Jar,ua rye.

Ma r 5o r i C

triginal Message
Frrn: Mindelborg, Marjorie

-> > Sent: Tuesday, December I'D, 2003 2:56

PM
-

Tc,: Sha roil Flynn 6-mail)

> Cc: Gardner, MacI:
Subject: RE: Case 16573 - MI'IA

> Marketing Systems, Inc.

>>Sharon,

> I ClOt your voicemail ahou Ccii

Counpi iaruce

a short tine acm, while Mack
> ancliwe re writing up an e:cpiaua non

> the ,iowr',ioad problem for you,
> > cThi cii 'Ic heard about from MENA
Marketinu
> t h cunglu t.h us Mel p Desk.
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> We've determined that there's a
"missino-day problem' with a full list

> > download fol loved by a change list
download. Lie are coding a fix and plan
> to have it installed by January 7.

>>
The fault impacts companies using

change-list down loads costippl einent the
o o full-list downloads As of Decenther

o change lists had been used 2.477
o times.

0 0
o Mere is a sumary of the problem using

an
0 e:.:ample:

o o If a customer registers a phone number
on
> December 11, that rei.jistratioii

0 0 is time-stamped as active as of
00 00:00
0 on December 12. Therefore, if a

0 0 telemarketet downloads a full file on
o December 12, the 12/11 registratIons

o won't be included because their
o "recjistraticn date" is 12/12.
0 0

o o When the TM downloads change lists the
o software looI:s at the "transaction

0 date" starting with December 12
because
o that was the date of the full

download. Therefore, the transaction
that
o actually occurred on 12/il

would not be included.

0 0 Marjorie
> .> Marjorie Windelherg. Ph.D.

0 AT&T Government Solutions
0 0 0ffi'e: 703-50-%3B6
0 0 uindelherg'at t coin
0 0

o Regards,

o Linda Miller
0 Program Manager
o FTC tIC Registry
o AT&T Government 2olutions
0 1900 Gallows Road
o Vienna. Va 22iG2

703 5Otf-5235

o This c-lila U is provided for disc,:qssicin only. Mv r:oritract nudi fic:aticn

Is
o contingent upon AT&T and the FTC entering a written agreement. sioned
I) Y

0 authorized representatives of both parties setting forth the
applicable

prices, terms and conditions relating to specified AT&T prc'du:ts and
0 SerVices.

0

Original Message
0 From: P,obbins David [mailto:DP.OBBINS@ftc.cJoV]
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> Sent: Wednesday, March 09, 2005 5:19 FM
To: Miller, Linda

> Subject: RE: Question from the FCC
> Importance: Micih
>

> Linda,

> Mere is a sunvna cv of the. ac(di tiona I in formation I would ii lie

> 1. The Missing Day - Did the fix that was implemented Derenther 18,

2003
> include somethirnj that would add the registrations the This did not

> receive, into their ne::t change list download? For example ,iflwas

a

TM who did a full download on 9/1/2003, and then did a chanrie liar

a download on 11/12/2007 (which would have missed the consumer

a registrations from 9/4/20)3), and then I did another change list
download on 2/13/2004; did the fix add the 9/4/2003 registrations into

a ny download mi 2/12/2004?

Quantify This that were affected - Can you tell me the number of

T Ms

a that would have been affected by this problem? I think i:hts would

a require a count of the number of This who were doing change list

> downloads prior to 12/19/2002. However, I need to ask that you let me

a know what you think Will he the best way to quantify this.

S

Quantify This that are still affected - Can you tell me the number

of
a This that are still affec:tecl by this problem? I think this woul,'I

require
a a count of the number of This, who were doing rhange list downloads

prior
a to 12/ 19/2003, and who have acur rent subscription ,a nd who have not

:> done a full list download since 12/19/2003. iowever, I need to ask

that
a you let 'lie know what you think will be the best way to cjuantify [his.

S

Quantify the number of Registrations that were missed due to the

a 1-day gap - Can you quantify rhe number Df consumer reqistratione that

at' etc nat p rc:. vi tIer! t ci TMs, I) at whir: h a ho a Id ave bee,, p cc' vi. dec.)

a

a 5. '7uantify the number of Registrations that are still missing due to

a rhe I-day gap - Can you quantify the number of consumer remjistratiafls

a that This are still missing?

a . Identifying specific T'ho were affected and the specific dates

a that apply - would it be possible to provide the FTC' with a list of

a specific TMs that experienced the I-day gap, along with the specific

.>davs they would have missed? I am assuming this type of info will he
a very important to our enforcement ream, and am simply asking if it is

a possible. to prciduc:e this type of in fc,

a 7, Was FTC informed' - I know that we discussed this, hut I need to

ask
a you to review 'o,.'r files and let n,e know if Fit was ui fc,r,nec( FYI,

a spoke with David Torok, and he does not recall this issue.

a With that said, the purpose of most of these questions is to try and

a cmain ci better sense c'f the impact of this issue, arid whether there are

a any lingering effects. If you feel there is a better, more cost

a effective, or more expeditious way to quantity the effects, then I as):

a that you not hesitate to let me know, and/or offer alternative.

a suggestions.
a

> I have not had an opportunity to discuss this with either the FCC or

our
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> enforcement team. I am sure that they will both have questions, which
> will require your help to answer.

> As always, your help is much appreciated, and I ask that you not
> hesltte to let me know if you have any questions or corimients -

> Best regards,

David

> David B Robbins
> General Attorney Program Manager

Federal Trade Conunission
> Bureau of Consumer Protection
> Division of Planning & Information
> 600 Pennsylvania Avenue. NW, H-226
o Washington, DC 20520
> (202) 326-3747
o drohhins@ftc.gov

0

0 Original Message
0 From: Miller, Linda mailto:lindahm1ller@att.coml
Sent: Tuesday, March 02, 2005 E:42 PM

0 To: Robbins David
0 Subject: RE: Question from the FCC

o David:

0 My review and investigation of the FCC issue has been completed. See
attached for my findings.

0 Regards,
.0

0 Linda Miller
o Program Manager
o ETC DM0 Registry
° AT&T Government Solutions
o 1900 Gallows Road
0 Vienna, Va 22122
0 703 506-S 5

o This e-mail is provided for discussion only Any contract modification

0 cOntingent upon AT&T and the FTC entering a written agreement signed
by
authcri:ed representatives of both parties setting forth the

appi i ca) 1 e

.' priêes, terms -and conditions relating to specified AT&T products and
services.

Original Message---
o From: Robbins, David [mailto:DROBBINS@ftc.gov}
o Sent: Tuesday. Eebruaryo2, 2 OrS 7 37 AN
o To: Miller, Linda
o Subject: RE: Question from the FCC

0 Linda,

o FYI, we sent a new disk via tede: yesterday. You should receive it
o today.
0
> Best regards,
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> David
>

S David B Robbins
S Genera! Attorney & Program Manager
S Federal Trade Commission
> Bureau of Consumer Protection
> Division of Planning & £nformation

500 Pennsylvania Avenue, NW, H-226
S Washington, DC 20-580
5 (202) 325-3747

drolibins@ftc.gov

Original Message
> From: Miller, Linda fmailto:lindabiniller@ate ...omi
S Sent: Thursday, January 27, 20)5 5:2'l PM
> To: P.ohhins, David
S Subject: FW:Question from the FCC
S Import:ance: Hiuh

David:

' I started the investigation of the missing 4 telephone numbers. The
CD-ROM
with the full download file 9/03? that you provided to me on Tuesday,

> 1/25
> is corrupt and can't he opened. If you can send another copy, I sure
S would
S appreciate it.

> P.ecjards,

S Linda Miller
-> Program Manager
S FTCDI1C Registry
S AT&T Government solutions
S (900. Gallows P.6ad

Vienna, Va 22152
703 50&-5235

This e-mail is provided for discussion only. Any rout rart mod! firation
S is
S contingent upon AT&T and the FTC entering a written agreement signed
by
> aiirhori:ed representatives of both parties setting forth the
applicable

prices. terms and conditions relating to specified AT&T products and
S services.

Original Message-----
S FL-on: Miller, Linda

S S Sent: Viecinesciar, January05,2 00'S 4: 55 PM
S S To: David Robbins E-mail)

S Subject: FW: Question from the FCC

David:

When a consumer registers, the phone number is captured in rhe
S Transaction
o > Table and the Registration Table.

:5 The Registration Table hr eall a (enornialirec! table specifica
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designed and populated to support the building of the download
files
> In

> other words the data there is not raw data, but massaged data,
> designed to
0 0 support the way the application works. Data in the TransactIon
table,
> On
0 > the other hand, is I:heartijal. raw data. While the date in the
o Transaction

o Table reflects the date/time of the actual transaction submitted by
- the

o consumer, the date in the Regist ration Table is set to 12 a.".

0 midnight of
o > the day following the actual registration event.
0>

0 So if a consumers telephone number was registered at 3 p.m. on Jan.

o 2005. the registration date-timestamp, which is recorded in the
o T rnusac:tion Table, will be 7 p. in.,,Jar, . 2, 2::o5 li::,weve r, the record

0 in
o the Registration Table will be 12 a.rn. midnight, Jan. 3, 2005. The

0 data
o > provided below in the email stream is from a query against the
0 Registration Table, showing the registration date-tirnestamp to be 12
0 am.

0 midnight of the clay following the actual recristration event.

o 0 The download files are generated based on the Registration Table
data
o and -

o the registration date for a phone number will always differ between
o the

two rabies by one day. -

.' P11, sentinel looks at dares in the Transact ion table.

o Hope this clarifies the situation.

o .> This e-mail is provided for discussion only. ?.ny contract
modi fication

.-orontjngent upon AT&T and the FTC entering n written agreement signed
0

>authori:ed representatives of both parties settincj forth the
applIcable
o prices, terms and conditions relating to specified AT&T products and
0 ser'.'ices.

Regards,

o Linda Miller
0 P rograrn Manacles

FTC tFW Registry
1 AT&T Government Solutions

o 1900 Gallows Road
>>Vlenna, Va 22182

703 506-5235

Original Message
o From: Robbins, DavId {nailto:DROBEINS@ftc.cjovj
0 Sent: Thursday, December 30, 2004 9:11 AM

0 To: Miller, Linda
0 Subject: RE: Question from the FCC
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linda,
0>
o One last question on this: -

o I noticed that in your previous email Lsee note below dated
0 12/23/2004).
o 0 you show these numbers as having been registered on 9/5/2003.
o However,

o when I look these numbers tip using dir scnttnei. 53'S tem, they appea

to
o > have bean registered on 9/1/2003. Do you know which date is
c:o r re ct?

o and why there is a difference?
0>

o Best regards,

o > David
0>
0 David B Bobbins
o General Attorney Protjrani Manawer

0 Federal Trade Cormnrssion
o bureau of Consumer Protection
o Division of Planning & Information

0 0 0U Pennsylvania Avenue, NW, 11-06
o 0 Washington, DC 20500

o )202) 326-3717
o>clrobbinsO ftc - qov
0> -

Oriqinal Message
o From: Miller, Linda jmaiiro:iindahmiiler@att.com)

- > Sent: Thursday, December 30,1004 1:57 AM
o To: Bobbins. David

Subject: FW: Question from the FCC

0 David:
0)

-, Confirmed. A number that was regis te red on 9/4 /2003. would have
been -

in
0 0 the

o 9/5/2003 download file.

o This e-ieoil is provided Err clis sion only .Aiiyt-.ntract

modification
0 is
o contingent upon AT&T. and the FT entering a written agreement signed

0 by
.' authorized representatives of both parties setting forth the
applicable
o prices, terms and r:uiditioiis elatinii to speci fled AT&T products and

services.

> o Regards,

o 0 Linda Miller
>>Rrogram Manager
o ETC ONC Registry

>0 AT&T Cove rnmen t So! u Li or's
o o 1900 Gallows Road
o 0 Vmenna, Va 22102
0 > 703 506-5235

o >
o 0
o Original Message
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> > From: Robbins, David mailto:DP,OBBINS@ftc.gOV]
> Sent: Wednesday, December 29, 200'J 2:27 PM

> S To: Miller. Linda
Subject: RE: Question from the FCC

>

S

> > Linda,
-

I wanted to know f a number that Was registered on 9/4/2003, would
> have
> > been in the 9/5/2002 download file.
5>
S S Given your answers to the questions I ached, it appears that this

> would
he the case. Please confirm.

> > Best regards,

5 David

David B P.obhins
> > General Attorney Program Manager

Federal Trade Commission
S S Bureau of Consumer protection
> -> Division c-f Planning Information
> 600 PennsylvanLa Avenue, NW, 1-286

Washington, DC 2-3530
5 (202) 326-3717
> drc-bbinsQftc.cjov

S S

S Original Message------
From: Miller, Linda fmailto:lindalrniller@att.tomi

S Sent: Thursday, December 2f, 2004 8:17 PM
To: Bobbins, David

S Subject: PB: Qt:estion from the FCC

>

> ' Are you asl:ing if the phone numbers that were registered on 5/5/03
S would

I:,e

o in the 9/5/03 download?
S S

S The download process is between 12: 'DIN-I and 2: DON-I.

S Linda

Original Message
S From: Bobbins, David (mailto:DP.OBBIMS@ftc.govl

S S Sent: Thursday, December 2?, 2004 3:06 PM
S To: Miller, Linda

>>Subject: RE: Question frr,'u the FCC

S S Linda,

S S Thanl:s for this. Can you clarify the following:

S > - You mention that the numbers should have been in the -download file
>done on 9/23/2003. Would the nwubers have been in the download for

'>5/5/2002 as -well? I assume that they would have been, given that
t he

S > files are cre3 red every morning, hut I just wanted to double check.
S >
> S - to you know what time new download files are made available?

S S As always, thank,yo u for your help, and please do not hesitate to
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let
> me
> > know if you have any questions or comments.

0

o > Best regards,
>0
o 0 David
0 0

> 0 David B P.obbins
o o General Attorney Program Manager

o Federal Trade Convnission
o > Bureau of Consumer Protection
o o Division ct-f Planning & Information
o > 00 Pennsylvania Avenue, 11W, H-236

o Washington, DC 20500
0 0 202) 326-3747
-> > drohhins@ftc - qov

0:'

0 0 Original Message
o o From: Miller, Linda [mailto:lindabmiller@att.corn)
0 0 Sent: Thursday, December 23. 2001 2:43 PM
0 0 To: Bobbins, David

0 Subject: Fh: Question from the FCC

o 0 David:
0 -°

0 The phone numbers should have been on the download file done on
0 9/2/2003 -

os-and on 11/21C003.
>0

0 Every morning a new download file is created and all variations of
the
-> .> list

o are gederared Global. State, Individual Area Codes I
0 0
o o The U leo are replaced daily and are not archived. If a consumer

o registers
o their phone number before midnight, the phone number is on the ne:-:t

0 oclay
0 0 list.

o 0 The change list delta download:- is slightly different because It is
o>ini t iated by the TN and ctist'rmi:ed based on the date ranges entered
0 and -

o subscribed ?.rea Codes. This fiie contains information since the
last

o full
or delta doonload the TM ezecuted. This file is made available to

the
0 TI'i

> > after clicking on the lin): sent to them. This fIle is not archived.

>0
0 Belc,w are tI'e reaisf ration rec:c,rcls for the numbers provided.

>0
1st number

> o Phone number 33O9750335
0 ceg date =>2003/09/05 00:00:00

> date >2003/l2/05 00:00:00

o e:-:p date =o2005/09/05 00:00:00
2nd number

> o Phone number =03342799375

o o reg date >2003/09/05 00:00:00

o 0 grace date 2003/l2/05 00:00:00
0 e:-:p date >2009/09/05 00:00:00 -
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> > 3rd number

> > Phone nurnher >705595945
> > reg date >2003/09/05 00:00:00
-> > grace date >20O2/l2/05 00:00:00
> > exp date >2005/09/05 00:00:00
, 4th number

> > Phone number >7732752657
reg date =2003/02/05 00:00:00

> > grace cIat" >2003/ 12/05 00:00:00
0 > e;:p date "2004/09/12 00:00:00
>0

> Phone nurnker =>732722f,57
0 0 reg date =>2001/i2/12 00:00:00
0 0 grace date >2005/01/12 00:00:00
> > exp date =>200.9/12/12 00:00:00
>0
> , Thanks.
.> 0

> Linda

0 0 Original Message
> From: gobLins, David [mailto:DROBBINS@ftc.cJovI

0 > Sent: wednesday, December 22, 2009 3:37 Pt4

o 0 To: 14111cr, Linda
> Subject: Ouestion from the FCC

o > Linda,
0>
o > t have been fo r..arded a question ron the FCC pertaining to a
handful
o of
o o registered numbers that cheyar e being told did not appear in a
o particular TM'S downlcad, hut which should have been in the download

0 in
o > question. The telephone numbers are as follows:

0 0 1. 339 27?-179
o 0 2. 3.30 935-03t5

702 295-54E5
> 4. 773 272- 2S

o Each of t héso nuinhe rs appears to have been registered on September
4.

0 2003. Mowever, the FCC has been told that they did not appear on a
>>particula rTM's downlc-;,d tal:en September 5, 2003 and November 21.
0 2003.

> Can you look into this and let me know the following:

0 o 1. Is there a way tnt you to determine the specific telephone
n umbe r s

o that appeared in a particular TM's download?
>0
o > 2. Can you check to see if these numbers are currently included in
o the

> downloads for the particular ACs?

o 3. Can you tail rue thether these numbers were included in the
o downloads
> > for the particular days in question with :-: certainty?
0>
0 0 1 hope that this makes some sense.

> > As always, thank you for your help and please do not hesitate to

let
> me -

o > know if you hove any questions or comments.
>0
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> Best regards,

> > David
>>
> > David B Robbins
> > General Attorney a Program Manager
> > Federal Trade Commission

> Bureau of Consumer Protection
> Division of Planning & Information
> > 00 Pennsylvania Avenue, NW, H--23t

Washington, DC 20580
> > (202} 326-3747
> > drobhins@f te - cjov
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Linda Miller
Program Manager

May 25, 2005

Mr. David B Robbins
General Attorney & Program Manager
Federal Trade Commission
Bureau of Consumer Protection
Division of Planning & Information
600 Pennsylvania Avenue, NW, H.286
Washington. DC 20580

RE: FCC Investigation/Telemarketer Download Processing - Affected TMs

David:

In my March tO, 2005 email to you, I recommended we concentrate on IMs that still.
might be affected by the 2003 Download defect.

First, AT&T would identify the TMs that had their only full download before
12118/03. The listing would be sent to the FTC for review.

- Second, FTC can determine what TM notification would be appropriate for the
affected TMs and prioritize the TMs that need to be researched.

Third, AT&T would identify the registered telephone numbers that were not
reported for the specific TMs, per FTC's priority ranking.

In your email dated, March 14, 2005, you agreed that the first priority should be to

identify those TMs that may still be affected.

The following are the results of the continued research defining and identifying the TMs
still affected. If you have any questions about the findings in this report, please let me
know.

Regards,

Linda Miller
Program Manager- FTC DNC Registry
AT&T Government Solufions
1900 Gallows Road
\Jenna, Va 22182

E AT&T

Government solutions. Inc.
1900 Gallows Road. Il Fl.
vienna. Virginia 22182
703 506.5235
703.356.5727 tIax)

II se or Ui se Insure old ala conta hietl on lii is slice is su hi cclii.' I he restrict ion on the List lxi ee sit' (his docu men!
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Situation:
On December 18, 2003, AT&T implemented a fix to a defect in the download process.
The defect is documented in ECP 2003-127TM and describes the potential hole in delta

downloads.

'If a TM does a full download followed by a delta download, there will be a one-
day gap in coverage. (There is no gap between full-to-full or between delta-to-
delta.)"

Prior to the December 18 fix, the delta download logic selected phone numbers to
include in the delta download dataset beginning on the day of the previous download
date.

Part of the December18 fix revised the delta download logic so that it would reach one
day further back. This filled in the gap for profiles whose last download was a full
download, but left a gap in place for profiles whose previous download was a delta.
The other, and main part of the December 18 fix, was to revise the full download logic so
that it would no longer omit.phone numbers registered the day prior to thai full download.

Impact:
The challenge is to identify the TMs that had their only full download before 12118/03
and would still be affected by this gap.

Findings:
Every profile that executed a full download prior to December 19, 2003, had a
gap at some 'pointthe day prior to ihe download for the area code downloaded.
All those profiles that executed a full download December 19, 2003, or later
closed that gap.
All profiles whose most recent download prior to December 19, 2003, was a full
download also closed that gap, but opened another.
The gap remains for active profiles that have done only delta downloads since
December 18, 2003, 1 their last download prior to Dec. 19, was a delta.

A total of 20,656 profiles executed a full download prior to December 19, 2003. All but
114 of these have executed a full download on December 19, 2003 or later, and
eliminated the gap.

The brekdown of the 114 profiles are still affected by this gap is:
79 Sellers (1 of these Sellers is serviced as a client by a TM)
34 TM/Independent
1 Exempt

Of the 114 profiles affected:
17 download globally
82 download less than ten area codes
15 downloaded between 10 and 143 area codes

See attachment 1 for details of the 114 Telemarketers.. In addition. Attachment 2 is an
example of how a gap affects a download.

l';e,r &It.sclt'suie I'dkun contained on that sheet is subject I,> the resliicttfln 'ii the last tze ''I this dc'cuti,ent.
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Recommendation:
AT&T has the following recommendations to address any issues that may arise as well
as a preventative measure:

In the event of a law enforement issue regarding a TM, it would be advisable to
request confirmation from AT&T if the TM had any download gaps.

Enhance the download business ruies to require telemarketers to do a full
download at least once every 6 months.

I J t ii I ostue I cIai3 cont:i med on Ui is slice' is sub eeL 10 the esttie lion oil the last of this docu nent.

AT&T cONFIDENTIAL ATTO0S479

DTX 348 Page 16 of 21
010183

TX 102-010663

JA011401



ATTACHMENT 1
Listing of 114 TMS Still Affected by Download Gap Defect

79 Sellers:
Alexandria Newspapers Inc., The Town Talk
Alta Mortgage Corporation
American Express Financial Advisors Inc.
American First Financial
American Income Life Insurance Company
American TV and Appliance
AMS Direct, Inc.
Apollo Group Inc
Asia Pacific Groups
Atlantic Coast Life Insurance Company
B&C Distributors
BankCard USA
Batdorff Real Estate, Inc.
Booth Newspapers. Inc.
BUILDERS and REMODELERS INC.
Carpenters Inc.d/b/a Carpenter's Water Treatm
CASCADE AUTOCENTER
Century 21 Agawam Albertson
College Loan Corporation
College Planning Solutions, Inc.
Courtesy Mortgage Company
Donald Jarrett Capital Management
Eagle Mortgage, Inc.
El Dia Inc.
ERA-Morrison Real Estate
Eric Sexton, REALTOR
Erickson Construction
Ernest McCarty Ford, Inc.
financial services of wisconsin inc
FIRSTCO MORTGAGE CORP
Five Star Ford
Gem Realty,llc
Golf Green Lawn Care
Grand Pacific Resorts
Greetings... Welcoming Service
Gulfstream International Realty Corporationa
Heritage Exterior Design
Hosoi Life Plan, Inc.
Inpro Insurance Agency
John Miles Chevrolet. Inc

clisekisnie ('I data c,nlaineI on his IieeI is suhici 10 the 'esIi'iclio'i on the :ist moe '1 this doconient.

4

A'r&T coNFIDENTIAL ATT008480

DTX 348 Page 17 of 21
010184

TX 102-010664

JA011402



JONES & ASSOCIATES
K & G DISTRIBUTING
Kathy & Mike McElman
Keller Williams Realty Puyallup
KM Group LLC
Maon-McDuffie of Texas, Inc. a Texas Corpora
Mason-McDuffie Real Estate, Inc. A Nevada Cor
Millers First Insurance Companies
Monex Deposit Company
NORTHEAST MORTGAGE CORPORATION
Otsego Automotive & Otsego Mitsubishi
Panhandle Financial Group
Pensacola News Journal
People's Community Mortgage Banc
Peoples Health Network
Peterson's Stampede Dodge
Premier Properties of Mississippi, Inc
Principal Life Insurance Company
Realty World South Bay Associates
Record Information Services, Inc.
South Lousiana Publishing
Springfield News-Leader
Starwood Vacation Services, Inc.
Telmedia
The Allstate Corporation
The Ann Arbor News
The Grand Rapids Press As Seller
The Hattiesburg American
The Herald Company (DBA) Kalamazoo Gazette
THE HUNTSVILLE TIMES
The Muskegon Chronicle
THE NEWS-PRESS
The News-Star
The Patriot-News
TLS Distributors
Today Real Estate, Inc.
Trail Blazers Inc
Windward Auto Sales, Inc.
Your Vitamins, Inc.

34 TM/Independent:
Alliance Real Estate, Inc.
Century 21 Exclusive
Century 21 MiI-Matt
Dan Temino @Remax Eastern
Dougherty & Company LLC

I se .'r disc 'is tire nt da La con, rued a it, s sheet is ii I.,ject to the rest net loll on he last pae cit tins document.
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FAMILY BIZ, INC. DIBIN DIRECTBUY OF BERGEN C
Guardian Protection Services, Inc.
Happy Home Improvements Inc
Hart Funeral Home
hogan transfer and storage
Humana Inc.
J. C. Penney Corporation Inc.
Judson Enterprises, Inc., Oba K-Designers
Kelly M LeBlanc, DDS, PC
Kocak Insurance, P.C.
L D O'MIRE INSURANCE
MoniSolutions Mortgage
Panamerican Mortgage
PauF Thomas Funeral Home
Realty Executives of San Antonio: Donna Harr
Russell Woolman of RE/MAX of Bartlesville
Ryan Stuart
Sara Lee Corporation
SEARS PROTECTION COMPANY
senack real estate ltd
Success Marketing Inc.
Tardus Financial Services
TELECONTACTO INC
The Advertiser Company
The Brokerage House, Inc.
The RozierTeam
treasury mortgage
Windermere Real Estate/Cle Elum
Xante Corporation

I Exempt:
Tropic-Air Conditioning, Inc.

(Iseord sclosui-e ol cItz, ci in a nied on IL is sheet is su H ect to the rest ic' ton :11 the last page of ilus document.
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ATTACHMENT 2
Example of How Gap Affects a Download

Company A
11-01-2003 Full download, opens gap: 10-31-2003 registrations
12-01-2003 Full download, closes 10-31-2003 gap. opens 11-30-2003 gap
01-01-2004 Full download, closes 11-30-2003 gap

Company B
11-01 -2003
12-01-2003
01-01-2004

Company C
11-01 -2003
12-01-2003
01-01-2004

Full download, opens gap: 10-31 -2003 registrations
Delta download, continues 10-31 -2005 gap
Delta download continues 10-31 -2005 gap, which will stay open
until next full download.

Full download, opens gap: 10-31-2003 registrations
Full download, closes 10-31-2003 gap, opens 11-30-2003 gap
Delta download, closes 11-30-2003 gap

Company D: (multi. dimensional: multiple area codes, multiple gaps,
opened/closed)
11-01-2003 Orders area codes: :703
11-01 -2Q03 Full Download of 703, opens 10-31-2003 gap for AC 703
11-02-2003 Delta download of area code 7Q3
11-03-2003 orders area code: 202
11-04-2003 Full download of 202, opens 11-03-2003 gap for AC 202
11-05-2003 Delta download, leaves 10-31 gap for 703 and 11-03 gap for 202
11-06-2003 Orders 724
11-07-2003 full download of 724, opens gap of 11-06
11-10-2003 full download of 724, closes 11-06 gap and opens 11-09 gap
01-05-2005 Delta download fills 724 gap but leaves the other two gaps
02-01-2005 full download of 202, fills 11-03 gap, leaves 10-31 gap
02-03-2005 full download of all ac fills remaining gap

AT&T CONFIDENTIAL ATTOOB4S3
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Limited Rights Legend

Solicitation: Contract No. 29-3-L-0010. AT&T Response to FCC TM Inquiry

Contractor: AT&T Government Solutions, Inc.

AT&T - PROPRIETARY

This document contains confidential, trade secret, commercial or financial
information owned by AT&T Government Solutions, Inc. and is voluntarily
submitted for evaluation purposes only. It is exempt from disclosure under
the Freedom of Information Act (5 U.S.C. 552) under Exemption (b) (4),
and its disclosure is prohibited under the Trade Secrets Act (18U.S.0
1905).

CONTRACTOR INFORMATION

This information contained herein is not to be 'disclosed to any party
outside the Government, except pursuant to a Non Disclosure Agreement
between .any third party and AT&T.

I se nr disclosure tildztia cunturned on this sheet is siihiect to he estricIItiii nit lie kisl P' 01 I1BS (IOCLIUWJIL
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United States of America 
Federal Trade Commission 

CIVIL INVESTIGATIVE DEMAND 
1. TO 

EchoStar Communications Corporation 
9601 S. Meridian Blvd. 
Englewood, Colorado 80112 
Attn: Charles W. Ergen, Chairman EchoStar Communications Corporation 

This demand is issued pursuant to Section 20 of the. Federal. Trade. Commission Act. 15 U.S.C. § 57b-1, in the course 
of an investigation to determine whether there is. has been, or may be a violation of any laws administered by the 
Federal Trade Commission by conduct, activities or proposed action as. described in Item 3. 

2. ACTION REQUIRED 

0You are required to appear and testify. 

LOCATION OF HEARING YOUR APPEARANCE WILL BE BEFORE 

DATE AND TIME OF HEARING OR DEPOSITION 

~You are required to produce all documents. described in the attached schedule that are. in your possession, custody, or 
control, and to make them available at your address indicated above for inspection and copying or reproduction at the 
date and time specified below. 

D You are required to answer the. interrogatories or provide the written report described on the attached schedule. 
Answer each interrogatory or report separately and fully in writing. Submit your answers or report to. the. Records 
Custodian named in Item 4 on or before. the date specified below. 

DATE. AND. TIME THE DOCUMENTS MUST BE AVAILABLE 

August 10, 2005 by 5:00 p.m. 

3. SUBJECT OF INVESTlGATION 

See attached resolution. 

4. RECORDS CUSTODIAN/DEPUTY RECORDS CUSTODIAN 

Allen Hile 
600 Pennsylvania Ave., N.W. 
Room238 
Washington DC 20580 

The dellve of tills mand to you by any method pres by the ission's 
Rules of Practice is gal service and may subject you· to a penalty ·~mposed by la\Y lor 
failure to comply. The production of documents or the submission of an~ and 
report in response to this demand must be made under a sworn certificate, in the form 
printed on the second page of this demand. by the person to whom this demand is 
directed or, If not a natural pers011, by a person or persons having knowledge of the 
facis and circumstances of such production or responsible for answering eactt 
interrogatory or report question. This clemand does not require approval by OMB 
under tl1e Pape!Warl< Reduction Ad of 1980. 

PETITION TO LIMIT OR QUASH 
The Commission's Rules of Practice require that any petition to limit or quash this 
demand be filed within 20 days after service, or, it the return date Js less than 2.0 days 
after service, prior to the return date. The Ofiginal and twelve copies of the petition 
must be file<! with the Secretary of the Fe<leral Trade Commission, and 011e copy 
should be sent to the Commission Counsel named in Item 5. 

FTC. Form 144 (rev. 3/03) 

5. COMMISSION COUNSEL 

Russell Deitch 
600 Pennsylvania Ave., N.W. 
Room238 
Washington DC 20580 

TS TO REGULATORY ENFORCEMENT FAIRNESS 
The FTC has a. andlng commitment tO a fair regulatory enforoement 
en'iironmeot If you are a small busiMSS (under Small Busille$S Administration 
standards), you have a right to contact the Small Business Admirllstratlon's National 
Ombudsman at 1-888-REGFAIR ( 1·888-734-3247) or www.sba.gov/ornbudsman 
regarding the fairness of the compliance and enforoomeot ac1ivi1ies of the agency. 
You Should understand. however, that 1he National Ombudsman cannot change. stop, 
or delay a federal agency enforcement action. 

The FTC strictly forbids retaliatory acts by it1; employees, and you will not be 
penafized for expressing a concern about these activities. 

TRAVEL EXPENSES 
Use the enclosed travel vouctlllr to claim compensation to which you are entitled as 
a witness for the Commission. The completed travel voucher and this demand 
should be presented to Commission Counsel for payment. If you are permanently 
or 1empor;lrily llving somewhere other than the address on this demand and it would 
require excessive travel far)'OO to appear, youmustget prior approval from 
Commission Counsel. 
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Form of Certificate of Compliance* 

tfWe do. certify that all of the documents required by the attached Civil Investigative Demand: which are in 
the. possession, custody, control. or knowledge of the person to whom the demand is directed: have been 
submitted to. a custodian named. herein. · 

If a document responsive to this has not been submitted,. the objection to its submission and the reasons 
for the objection have been stated. · 

Signature 

Title 

Swam to before me this day 

Notary Public 

*In the event that more than one. person is responsible for: comptying with. this demand, the. certificate shall identify the 
documents for: which. each certifying individual. was responsible. In place of a sworn statement, the above certifiCate ot: 
compliance may be. supported by an unsworn declaration as provided for by 28 U .S.C .. § 17 46. 

FTC. Form 144-Back (rev. 3/03) 
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••11'117·-----------r, ...... ___ _ 

COMMISSIONERS: 

UNITED STATES OF AMERICA 
·BEFORE FEDERAL TRADE COMMISSION 

Robert Pitofsky, Chairman 
SbeDa F .. Anthony 
Mozelle W. Thompson 
OrBou Sw.indlc 
Thomas B. Leary 

RESOLUTION D:IRECTING USE OF COMPULSORYPROQ!SS IN A NON-PUBUC 
iNVESTIGATION OF 'l'ELEMARKETERS. SEI.I ER.S, SUPPLIE.R.S, OR OTHERS 

Fde No. 0123145 

Nature and &ope ofJnvcstigatlon: 

To dctenninc whet:her unnamed tdemarketers. sellers, or others assisting them have 
eugapd or are e:opginj in (1) unfi!ir or deceptive acts or pra.ctiees in or aifecting commeccc in 
"t'iolation of Section 5 oftheFederal Trade. Commission Act 15, U.S. C. § 45. as amended; and/or 
(2) deceptive or abusive telemart:eting acts or practices in. violation of the CommiK!on•s 
Telemarketing Sales Rule_ 16 C..F.R. Part 310. including but not limited to 1he provision of 
substantial assiStanCe or support - such as mailing lists, ~ merchant accoums and othec 
infomlatioD, products or servi~ - ·to tdcmark:etets engaged in unlawful practices. The 
inveatigaUoo is also to determine whether CoD:IIllission action to obtain redress for injUI}' to 
consumers or others would be in the publk iaterest. 

The Fedend Trade Commission h.t:reby res()!.~ and directs that a:ny and all compulsory 
processes awilabtc to it be used in cozmection 'With this invearisation for a period not to exceed 
fi.ve·yea.rs ftom the date of issuance of this resolution. The expiration of this five year period ahall 
not limit or terminate the investigation or the legal etfect of auy compulsory process issued awing 
the five year period. The Fedetal T~c Commission specificaD:y authoriz~ the filing or 
CODtinuation of actions to euforce any auch compulsory process after the expo ation of the five 
year period. 

Authority to Conduct Investigation: 

SectioJl5 6, 9, 10, 2Dd 20 of the Federal Trade Commirion Act, 15 U.S. C. §§ 46~ 49, SO, 
and 57b-l, as amended; and FTC Procedures and Rules ofPraclice. 16 C.F.lt § 1.1 ~and 
supplements~~~· ... .. · ... . ........ . 

.· -~ - By direction Of'¥~on. . .. - ~ ·. 

. ~J.-C&l---
. Donald S. Clark 

. .. 

Secretary 
2001 . -

... ~ 

., ·. 
: • 

•.: 
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CIVIL INVESTIGATIVE DEMAND 
SCHEDULE FOR PRODUCTION OF DOCUMENTARY MATERIALS 

I. DEFINITIONS 

As used in this Civil Investigative Demand, the following definitions shall apply: 

A. "And," as well as "or," shall be construed both conjunctively and disjunctively, as 
necessary, in order to bring within the scope of any specification in this Schedule all 
information that otherwise might be· construed to be outside the scope of the specification. 

B. "Any" shall be construed to include the word "all,'' and the word "all'' shaH be 
construed to include the word "any." 

C. ''CID" means this Civil Investigative Demand, including the following Schedule 
and the attached Resolution No. 0123145 "Resolution Directing Use of Compulsory 
Process in a Non-Public Investigation ofTelemarketers, Sellers, Suppliers, or Others." 

D. The "EchoStar" shall mean EchoStar Communications Corporation its wholly or 
partially owned subsidiaries, includ,ing but not limited to Dish Network, parent. 
companies, unincorporated divisions, joint ventures, partnerships, operations under 
assumed names, predecessors, affiliates, and all directors, retailers, officers, partners, 
employees, agents, consultants, franchisees, independent distributors, telemarketers, and 
any other person or entity, working for or on behalf of the foregoing. 

E. "Document" shall mean the complete original and any non-identical copy 
(whether different from the original because of notations on the copy or otherwise), 
regardless of origin or location, of any written, typed, printed, transcribed, taped, 
recorded, filmed, punched, computer-stored, or graphic matter of every type and 
description, however and by whomever prepared, produced," disseminated or made, 
including but not limited to any advertisement, book, pamphlet, periodical, contract, 
correspondence, file, invoice, memorandum, note, telegram, report, record, handwritten 
note, working paper, routing slip, chart, graph, paper, index, map, tabulation, manual, 
guide, outline, script, abstract, history, calendar, diary, agenda;minute, code book, 
opened electronic m!UI, and computer material (including print-outs, cards, magiietic or 
electronic tapes, disks and such codes or instructions as will transform such computer 
materials into easily understandable fonn). 

F. "Each" shail be construed to include "every," and "every" shall be construed to 
include "each." 

G. ."You" and ''Your" is the person or entity.to whom this CID -is issued and includes 
the "EchoStar". 
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H. "Person" means any individuai, group, unincorporated association, limited or 
gener~l partnership, corporation or other business entity. 

I. "Relating to" or "Referring to" shall mean discussing, describing, reflecting, 
containing, analyzing, studying, reporting, commenting, evidencing, constituting, setting 
forth, considering, recommending, concerning, or pertaining-to, in whole or in part. 

J. · "Telemarketing Sales Rule" means 16 C.F.R. § 310. 

K. ''Telemarketing" means a plan, program.or campaign which is condu~ted to . 
induce the purchase of goods or services or a chcuitable contribution by use 'of one or 
more telephones. .·o·· :· ····~ '" 

L. "Dish Network,, is· the satellite service provided by EchoStar. 

II! DIRECTIONS 

A. , Confidentiality: This. CID. relates to an official, nonpublic, law enforcement 
investigation currently being conducted by the Federal Trade Commission {"FfC"). 
You are. requested not to disclose. the. existence of this CID until you have been 
notified that the. investigation has been. completed. Premature disClosure could 
impede. the FI'C's investigation and interfere with enforcement o(the.law. 
Q.uestions regarding the disclosure of the existence of this. CID should be. addressed 
to Russell Deitch at 202-326-2585. 

B. Applicable time period: October 17, 2003 until the date of full and.complete 
compliance with this CID. 

C. Claims of Privilege: If any infonnation called for by this CID is withheld based 
·on a claim of privilege or any similar claim, the claim must be asserted no later than the 
return date of this CID .. l:Q addition, pursuant to 16 C.F.R. § 2.8A(a), submit, together 
with the claim. a schedule of the items withheld stating individually as to each .item: 

1. The type, specific subject matter; and tlate of the item; 
2. The names, addresses; positions, and organizations of all authors and 

recipients of the item; and . 
3. The specific grounds for claiming that the item is privileged. 

If only some portion of any item is privileged, all non-privileged portions must be 
submitted. A petition to limit or quash this CID shall not be filed solely for the purpose 
of asserting a claim or privilege. 16 C .F.R. § 2.8A(b). · ' ": ··:. ;< . 

. · .... ~ ·: ... . 

D . .. Document Retention: You shall retain all documentary materials used. in the 
preparation of responses to· the specifications of this CID. · The FTC may require the 
submission of additional information or documents at a later time during this 
investigation. Accordingly, you should suspend any routine procedures for document 
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destruction and take other measures to prevent the destruct.ion of documents that are in 
any way-relevant to this investigation during-its pendency~ irrespective of whether you 
believe such documents are protected from discovery byprivilege: or otherwise. See 15 
U.S.C. §50; See also, 18 U.S.C. § 1505. If, 'for any specification, there are. documents. 
that would be responsive to this CID, but they were destroyed, mislaid, or transferrM~'··: 
describe the circumstances and date on which', they were destroyed, mislaid, or 
transferred. 

E. Petitions to Limit or Quash: Any petition to limit or quash this CID must be 
filed with the Secretary of the FTC no later than twenty (20) days after service of the CID, 
or, if the return date is fewer than twenty (20)'days after service, prior to the return date. 
Such petition shall set forth all assertions of privilege or other factual and legal objections 
to the CID, inCluding all appropriate arguments, affidavits, and other supporting 
documentation. 

F. · Scope. of Specifications: If yo1,1 believe that the scope of any specification can be 
narrowed consistent with the FTC's need for information, you are encouraged to discuss 
such possible modifications of this request, including.any modification of definitions and 
instructions, with Russell Deitch at 202-326-2585. All such· modifications must be 
agreed to in writing by the FTC's staff. 

G. Certification: The Company shall certify that all information required by the 
CID and in his or her possession, custody or control~ has been: produced and shall certify 
that the documents or information produced or-identified in response to this CID are 
complete and accurate. This certification shall be made in the form set out on the back of 
the CID, or by a declaration under penalty ofpetjury as provided by 28 U.S.C. § 1746. 

H. Scope ·or Search:· Each specification in this CID seeks production of all 
responsive information in your possession or under your actual or con$tructive custody or 
control including, but hot limited to information-in the possession, custody, or control of 
other persons acting or purporting to act on. your behalf(including, without limitation, 
attorneys; accountants~ advisors, directors, offlccis and employees). The scope. of the 
search excludes. any personally identifiable,,information concerning::any subscriber 
within the. meaning of the Cable. Act, 47 USC§ 551. 

~·:' . 

I. Production: Production shall be·made by making all responsive information 
available for inspection and copying by the FTC's staff at your principal place of , '·· 
business. Alternatively; you may elect to send via Federal Express or other overnight 
courier, all responsive information to: Nicholas Mastrocinque, Federal Trade 
Commission, 600 Pennsylvania Ave., N.W., Room 238, Washington, DC, 20580. 
Notification of your intention to use this alternative method of compliance shall be given 
by mail or telephone to Russell Deitch at 202-326-2585 at least five days prior to 
production. 
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J. Identification of Information: Information that may be responsive to more than 
one specification of this CID need not be submitted more than once; however, your 
response should indicate, for each item submitted, each specification to which the item is 
responsive. If any information respqnsive to this CID··has been previously supplied to the 
FTC, you may comply with this CID:by identifying the information previously provided 
and the date of submission. 

K. Production of Copies:. Unless otherwise stated, legible photocopies may be 
submitted in lieu of original documents; provided that the originals are retained in their 
state at the time of receipt of this CID. Further, copies of original documents may be 
submitted in lieu of originals only if they are true and correct copies ofthe original 
documents; provided, however;that .submission ofacopy shall constitute a waiver of any 
claim as to the authenticity of the copy should it be necessary to introduce such copy into 
evidence in any FTC proceeding or court of law; and provided further that you shall retain 
the original documents and produce them to FTC staff upon request. 

L. Submission of Electronic Data· 

The following guidelines refer to any documents that you choose to 
provide in electronic form. You mu~t confirm with the FTC that the proposed 

. electronic data formats and media types will be acceptable to the govennnet:It. 

(A) Magnetic and other electronic media·types accepted 

(I) 3.5 inch microcomputer diskettes formatted for ffiM compatible 
-computers. 

(2) .CD-R CD-ROMs formatted to ISO 9660 specifications. 

(3) DVD-ROM for· Windows-compatible personal computers. 

(4) IDE and EIDE;hard disk drives up to 300GB per drive, formatted 
• in Microsoft Windows-:-cbmpatible, uncompressed data. 

Note:. Other types of tape media used for archival, backup or other 
purposes such as 4mm & 8mm DAT and other cassette, mini-cartridge, 
cartridge, and D.AT/helical scan tapes. DLT or other types of media -
accepted only with prior approvaL 

(B) File and record formats 

(I) E-mail: :The FTC accepts MS Outlook PST tiles, MS Outlook 
MSG files, Lotus Notes NSF files. Any other. electroniC submission of 
email acce(Jted only with prior app·roval. 
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(2) Scanned Documents: Image submissions accepted with the 
understanding that unreadable images will be resubmitted in original, hard 
copy format in a timely manner. Scanned documents must adhere to the 
following specifications; 

(a) All images must be multi-page. 300 DPI- Group IV TIFF 
files named for the beginning bates number. 

(b) If the full text,ofthe document is available, that should be 
provided as well. The text should be provided in one file for the 
entire document or em'ail, named the same as the first TIFF file of 
the document with a *.TXT extension. 

Note:. Single-page, 300 DPI- Group IV TIFF files may be 
submitted. with prior approval if accompanied by an acceptable 
Joad file such as a Summation or Concordance image load file 
which denotes the appropriate information to allow the loading of 
the images into a document management system with all document 
breaks (document delimitation) preserved. OCR accompanying 
sing)e-page TIFF submissions should be located in the same folder 
and named the same as the corresponding TIFF page it was 
extracted from, with a *.TXT extension. 

(3) :Other PC files: The FTC accepts word processing documents in 
ASCII text, WordPerfect version lO or earlier, or Microsoft Word 2002 
version or earlier. Spreadsheets should be in MS Excel2002 (*.xls) 
version or earlier. Database files should be in MS Access 2002 or earlier. 
PowerPoint presentations may be submitted in MS. PowerPoint 2002 or 
earlier. Other proprietary formats for PC files should not be 
submitted. without prior approval. . Files may be submitted using the 
compressed ZIP format to reduce size and ease portability. Adobe Acrobat 
PDF (*.pdf) may be submitted where the normal business practice storage 
method is PDF. · · 

Note: Database files inay also be submitted with prior approval 
as delimited ASCII text files, with field names as the first record, 
or as ,:fixed-length flat·files with appropriate record layout. For 
ASCII text files, field-level documentation should also be provided 
and care taken so that delimiters and quote characters do not 
appear in the data. The FTC may require a sample of the data top 
be sent for testing. 
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(C) Security 

(1) All submissions of electronic data to the FTC must be free of 
computer viruses. In addition, any passwords protecting documents or files must 
be removed or provided to the FTC. 

(2) Magnetic media shall be carefully packed to avoid damage and 
must be clearly marked on the outside of the shipping container: "MAGNETIC 
MEDIA- DO NOT X~RAY, MAY BE OPENED FOR POSTAL INSPECTION." 

III. SPECIFICATIONS 

Subject to the limitations set forth in Paragraph II H ·of the directions above, produce the 
following documents: 

1. Magnetically recorded documents sufficient to show all telemarketing 
calls to consumers made by Ech.oStar relating to the marketing of Dish Network. 
These docwnents should include the telephone numbers, and the dates of the calls; 

2. The names, addresses, and telephone numbers of all corporations, partnerships, 
sole proprietorships or other entities who market or have marketed Dish Network, 

·and the dates during which the entities marketed Dish Network; 

· · 3. The names, addresses, and telephone numbers of all persons EchoStar 
·-'~ has terminated or otherwise disciplined for violating the Telemarketing Sales 

Rule or company policies and procedures-relating to telemarketing, and the dates 
. and the reaSons for the termination or discipline; 

4. :Notes, minutes, and other documents of meetings relating to EchoStar's 
monitoring and enforcement of any person • s compliance with the Telemarketing 
Bales Rule; 

5. All consumer: complaints relating to calls to consumers on a state do not call . 
registry, calls to consumers on the National Do Not Call Registry,. calls to 
consumerS who had requested not to be called, or pre-recorded calls; 

6. All emails, memorandum, notes, letters, or other documents relating to 
Echostar' s monitoring and enforcement of any person's compliance·witb 
the Telemarketing Sales Rule, including but not limited to, warnings issued to any 
person m~~ting Dish Network, and termination notices sent to any person 
marketing Dish Network; 
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7. All EchoStar Board minutes referring to the-Telemarketing Sales Rule; 

8. Copies of complaints and other legal filings from all cases brought against 
EchoStar or another person marketing Dish Network relating to 
calls to consumers on a state registry or the National Do Not Call Registry, 
requests by consumers not to be called, or pre-recorded calls; 

9. A copy of the standard contract that EchoStar enters into with a person who will 
be marketing Dish Network; 

10. Documents sufficient to show all marketing materials, directions, and support 
EchoStar provides to a person who will be marketing or is marketing Dish 
Network; 

11. Documents sufficient to show all of EchoStar' s policies and procedures relating 
to the Telemarketing Sale Rule; 

12. An organizational chart for EchoStar listing all officers and their responsibilities; 
and 

13. If EchoStar claims that it has not violated the Telemarketing Sales Rule, provide 
docwnents sufficient to support the claim. 

Page 7 of 7 

PX1131-010
010202

TX 102-010682

JA011420



EXHIBIT 542 
 
 
 
 
 

EXHIBIT 542

010203

TX 102-010683

JA011421



PX0208-001 010204

TX 102-010684

JA011422

tbrickel
Blank

tbrickel
Line

tbrickel
Text Box
U.S., et al. v. Dish Network L.L.C. Plaintiff's ExhibitPX0208



PX0208-002 010205

TX 102-010685

JA011423




