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From: Musso, Reji <Reji.Musso@echostar.com>

Sent: Thursday, October 4, 2007 11:50 AM
To: Origer, Robb <Robb.Origer@echostar.com>; Werner, Bruce
<Bruce. Werner@echostar.com>

Ce Mills, Mike <Mike Mills@echostar.com>
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Unless you gentlemen have anything to add to this list, there has been little movement and no new items to add:

Affiliate Bus Rules draft is done, Jonathan has told me that he will get them out next week to Blum and RS for
review.

Possible Now contract - no progress as Gowland is out.

Meetings scheduled to clarify the status of "fees" relative to QA for 10/25.

Meetign scheduled for "sting process" for 10/9.

Emily will look into 55 Now and litigation - don't know if The
this 22222

Ferron - Emily and I are meeting with Ben today to discuss indemnification
Draft submitted to Training for a facts blast relative to use of signage

Seems we are buttoned up for the moment...and if there is nothing else that you can think of, we can probably get
an extra hour in our calendars today. Also, Jeff is out.

Thanks.

Reji

U.S., et al. v. Dish
= Network L.L.C.
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Priority Date Added to Project Description Type Assigned Goal Current Status/Date Next Step/Date Requested Date | Date Completed Comments (RS)
Report/Last to: of Completion
Update
13 State AG (AVC Govt All Maintain compliance with 10/17/06 - RS to create 01/18/07 - RS needs clarification on complaints - every significant |N/A Ongoing
Compliance) Agreement (Disclosures) communication, tracking and reporting [complaint or every complaint received by RS; As of 01/02/07,
process related to pre-sale Dana, Chris Kuelling and Mark Cohen to discuss and determine
disclosures; RS to outline workflow to [further direction on compliance. Without this piece we cannot
support process; Legal to provide final |move forward.; Mtg. scheduled with Mike,Reji and Denise to
guidance on process expectations. discuss process on 3/7. We will mirror the process for TCPA for
CSC flow documented. 17 disclosure issues, not all escalations, using ERT reports and
DST written issues. DH will have process mapped by CSC w/e/o
NO Feedback to CSC. Need to determine written volume and
how to gather that information. Retailers will need to respond with
"fix" to disclosure issue. 3/20/07 Marcie to provide notes from
Mark Cohen re: tel conf w/ Dana, Chris Kuelling by 3/22.
Determined that the requirement is for written complaints only.
Marcie is fine tuning the report that will come to VI and a follow-up
meeting will occur to discuss final process, including notification of
retailers (Service Request option). Preparing PSD to request
categories necessary to manage reporting functions.
Met w/ Dana 2/3 to determine guidelines for PS Disc types. Can
chng w/ promotions. Wrkng on PSD to work this project through
Service Request. Legal rec'd cl fr CO AG re: AVC. CSC to furnish
all info tracked to RS. RS to nogiry retailers. Still need to
determine time frame for complaints (3 year/3 total) Marcie to
compile complaints and get to RS. RS to nogiry retailers.
Ultimately monthly and quarterly audits.
CSC Website - Complaint RS Marcie Remove form from website 10/24/06 - Femove complaint form 01/23/07 - Update on whether form has been removed from site N/A
Form Metzger/L
egal
URGENT Update 2/7/07 |Muliti-State AG (31 State) Govt All Respond to ongoing AG 01/02/07 - Bruce Werner to send out  |01/23/07 - Response from field? 2/7/07 - Need to clarify 2/21/2007 2/23/07?
investigation request for retailer information to field; |expectations for next round for Retailers. WI furnish all TCPA
01/26/07 - Request 4 wk resposne to  [compliance files by 2/21/07. 2/20/07 - files were completed for
RFP for AG; 01/29/07 - Request Regal |legal.
and SSNetwork documents and
information. 2/2/07 - Initial Response
included 25 retailers. 2/7/07 Direction
was to set up meeting to clarify Seibel
fields.
NC AG Retailer  [All Respond to ongoing 01/02/07 - Satellite Systems Network |Field indicates that all non-std info will be in Seibel "Activities" file 1/19/2007
(L) investigation (yourfreedish.tv)
Vermont AG Govt Reji Respond to ongoing AG 10/17/06 - Provide information on 01/23/07 - Update on whether all information requested on retailer 1/19/2007 Ongoing
investigation Satellite Systems Now has been provided to Legal
Indiana AG Govt Reji Respond to AG ; provide 12/27/06 - Reji to research 14 01/23/07 - Update on whether RS able to find any link to retailer 1/12/2007 Ongoing
retailer information if possible [consumer complaints regarding Etech [and other complaints
(telemarketer).
Tennessee Govt All Respond to ongoing Done - provided list on 2/5/07 01/23/07 - Update on request 1/31/2007 Ongoing
investigation
Wisconsin AG Govt All Respond to ongoing 01/02/07 - Sent 69 consumer 2/7/07 - Compiling info - research is done. 2/7/12007 2/9/2007
investigation complaints to RS to investiage
whether we can tie a retailer to TCPA
violation
Mississippi PSU Govt Reji Respond to Complaint 01/29/07 - Sent 5 complaints to RS for |2/7/07 - 5 complaints - JSR on 1 - haven't id'd others 2/5/2007
investigation.
LA AG Govt Reji ID Retailer

Completed Tasks
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Priority Date Added to Project Description Type Assigned Goal Current Status/Date Next Step/Date Requested Date | Date Completed Comments (RS)
Report/Last to: of Completion
Update
CO AG Govt Reji Respond to ongoing AG 12/08/06 - Compiled information on 01/02/07 - Provide information to CO AG 12/8/2006 12/26/2006
investigation retailers identified in 170+ CO
consumer TCPA complaints
1 3/19/2007 | Vermont Requirements Legal Clarify expectations Pending
3/22/2007 (TN AG RFI Reji Double check ph #s Ongoing 3/9/2007
3/22/2007 (MS - PSC Investigati |Reji Check on new claims Done TBD Ongoing 3/23/2007
on
3/31/2007|FTC RFI Reji/Chriss |Provide information In process Ongoing 4/4/2007
y
Alleman v. EchoStar Litigation  [Reji Track Retailer Indemnification |12/27/06 - Requested information on  |01/22/07 - Send out indemnification letter. 1/16/2007 In process
- American Satellite American Satellite
Mitchell Litigation |Legal TCPA Letters were sent to all retailers
3/20/2007 |Hayes vs: Echo Litigation |Legal, RS [Determine best management Sky High misrepresented relationship with Echo in affidavit. 4/4/2007 Case was settled.
of case Currently working on Discovery Requests. PROVIDE BY 4/6
COMPLAINTS IN STATE OF MI AND ANY
COMMUNICATION/DISCIPLINARY ACTIONS. UPDATED DP
FILE PROVIDED TO LEGAL ON 4/5. 4/3 DISCUSSION OF
AFFIDAVITS W/ MIKE T. W/ MIKE MILLS AND REJI. MIKE T.
DISCUSSING W/ JEFF BLUM.
Brian Pikkula, Echo, Marrik Legal, RS |Determine best management Case settled. LM for David Strup, Marrik attorney requesting copy
Dish of case of settlement and/or update.
3/6/2007 |Ferron Litigation |Legal, RS [To share burden of expense |Bills currently being paid by E- Wait discovery with Hydramedia to determine other retailers for 3/31/2007 is the
in case Management indemnification requests 3/7/07 Bills submitted by E. Lowenstern anticipated date
in anticipation of discovery and identification of additional retailers | for scheduling
for indemnification.3/14/07 - Couple of options, E-Mgt can sit on Deposition.
bills until deposition by Hydramedia or Legal can pay bills and
divide responsibility once other retailers are named. Once named
indemnification letters will be sent. Research on all named
retailers compd by Chrissy. Sent to legal 4/5. Mediation set for
6/12 in OH. Other ret id'd - DP, BMC, I-Diish - wl propose
amendment to add them to lawsuit. Need indemnification and
invite participation. Ltr to be drafted by Emily - run through Exec
Team.
3/29/2007 |Schenyker Litigation |Legal, RS RS provided list of MN retailers as Settled June 13, 2007 Ongoing
requested
Cease and Desist Templates |RS Dana Legal to provide to RS 12/19/06 - RS indicates retailers have [01/23/07 - Need to determine if the Facts Blast should still go out N/A We cannot be sure when all of these
for Yellow Pages - Facts already subscribed to Yellow Pages or wait until next fall (2007) renewals come up - sooner rather
Blast advertising than miss a window. Anyway we
can communicate directly with the
publishers too?
Third Party Retailer RS RS/Legal [Define the meaning of 01/02/07 - Determine next steps. 01/23/07 - Need to determine if definition is limited to OB N/A
Relationships - Define Affiliate, 3rd party and telemarketing only; Did David do this for us per our 01/19/07
Affiliate Vendor. mtg.?
Cease and Desist RS Dana Legal to provide to RS 01/09/07 - Dana to get soft copy of 2/13/07 - Template for yellow pages AND website ads ASAP 2/14/2007 | believe that we have shared that
communication for trademark letter to Reji (Did this happen?) DH this is for misuse of the DISH
infringement furnished numerous letters to assist in Network tradename in publications
c T misrepresentation creating draft and on the web.
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Priority Date Added to Project Description Type Assigned Goal Current Status/Date Next Step/Date Requested Date | Date Completed Comments (RS)
Report/Last to: of Completion
Update
1/18/2007 |Facts Blast Re: Legal Reji Draft Facts Blast with Update [01/18/07 - Pull research into draft - 01/22/07 - Cont. work on project
Telemarketing on Law w/websites for govt sites
reference
2/19/2007 [TCPA Seminar Description Legal for |Blum, Description of seminar and 2/16/07 - communicated need to ASAP - Team
RS Neylon, invitation only (?) Blum, Neylon, Origer Summit planning
Origer underway and
need to know if
seminar synopsis
needs to be
included
2/7/2007 |Document Retention Retail Dana, Determine how/what to retain [Spoke about various means for Meetings with "Records Champions" to determine what to retain
Services |Robb and where retention - no decision and where
for Legal
4/5/2007 |Handouts - TCPA Team Legal and |Denise/Re |Provide supporting docs for
Summit Seminar Retail ji TS
Services
Communication to Retailers |Retailer  |Bruce/Reji [Communicate with retailers 01/16/07 - Need update on 01/23/07 - Was Facts Blast sent? Press release to Sales and N/A | don't know what they have
re: TCPA Terminations (L) and the field to try and communication on terminated retailers |Distributors? RS to draft Facts Blast for Legal to review. requested, or if | do, | don't know it.
prevent doing business with  [(United, Atlas, Global Wizards, NW Resend, please? NO ACTION WAS
the terminated Dish, Vekstar) EVER TAKEN ON THIS ISSUE.
individuals/entities
1/17/2007 American Satellite Retailer |All 2/13/07 meeting to discuss $10,000 penalty 2/14/07 -BW will prepare Credit Memo for $10,000 penalty. 2/20/2007
(L) business model and clean-up 2/22/07 American provided termination letters sent to all lead gen
companies. AmSat was fined. Letters provided for termination of
lead gen relationships. Connection to Gift, Inc is unconfirmed -
may be Thor Media, Inc.
1/17/2007 Elephant Group (MG) Retailer Brian Clarification on Michael Todd |MG settled with complainant.
(L) Neylon phone call
United Satellite Retailer |Bruce/Reji [ Collect information requested 12/20/06 - Dana has file materials 01/02/07 - Need to know if Dana needs additional materials (do 1/2/2007 | don't know what they have
(L) by NC AG they exist); materials are needed for production to NC AG on requested, or if | do, | don't know it.
01/08/07. Resend, please?
NW Dish Retailer Reji Detail TCPA Complaints to 12/12/06 - Requested information by 01/02/07 - Update on NW Dish for NC AG N/A They will be termed next week.
(L) date and determine how to 12/20/06
further address continued
complaints
Global Wizards Retailer Reji Detail TCPA Complaints to 12/12/06 - Requested status on 01/02/07 - Update on status of Global Wizards for NC AG N/A If no other action available, they will
(L) date and determine how to Retailer by 12/20/06 for report to CO be termed with a 60 day for
further address continued AG; Retailer currently on hold, convenience.
complaints termination tbd
Sterling Satellite Retailer  |Reji Detail TCPA Complaints to 12/12/06 - Requested information by  [01/19/07 - Update on Sterling investigation; update on N/A 1/19/2007 In process
(RS) date and determine how to 12/20/06 fine/penalty; dump Katz and all affiliates; 01/19/07 - Prepare to
further address continued report to Dmoskowitz
complaints
1/9/2007| Satellite Promotions (OE  [RS Reji Bring retailer in compliance 01/09/07 - Direct Promotions is 01/23/07 - Need to send Cease and Desist to retailer. 2/20/2007 3/14/07 - File
Partner, Steve Rad) with tradename use Satellite Promotions? Using "Dish Demonstrate with documentation that we do not know who this is. provided to legal
Network Promotions". 2/14/07-Reji will provide documentation that confirms that we are indicating that
unable to positively id this entity. confirmation of
entity currently
undetermined.
1/17/2007 Dish Pronto Retailer  [All Track Retailer Information 01/17/07 - Report to Legal retailer 01/19/07 - Prepare to report to Dmoskowitz 1/19/2007 1/19/2007

L)

and Activity

status

Completed Tasks
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Priority Date Added to Project Description Type Assigned Goal Current Status/Date Next Step/Date Requested Date | Date Completed Comments (RS)
Report/Last to: of Completion
Update
1/17/2007 All Sat Retailer  [All Track Retailer Information 01/17/07 - Report to Legal retailer 01/19/07 - Prepare to report to Dmoskowitz 1/19/2007 1/19/2007
(L) and Activity status
1/17/2007 JSR Retailer (Al Track Retailer Information 01/17/07 - Report to Legal retailer 01/19/07 - Prepare to report to Dmoskowitz 1/19/2007 1/19/2007
(L) and Activity status
1/17/2007| Satellite Systems Network [Retailer  |All Track Retailer Information 01/17/07 - Report to Legal retailer 01/19/07 - Prepare to report to Dmoskowitz 1/19/2007 1/19/2007 Another puzzle.
(yourfreedish.tv) (L) and Activity status
1/17/2007 American Satellite Retailer |All Track Retailer Information 01/17/07 - Report to Legal retailer 01/19/07 - Prepare to report to Dmoskowitz 1/19/2007 1/19/2007
(L) and Activity status
1/17/2007 Elephant Group (MG) Retailer |All Track Retailer Information 01/17/07 - Report to Legal retailer 01/19/07 - Prepare to report to Dmoskowitz 1/19/2007 1/19/2007
(L) and Activity status
Third Party Retailer RS RS/Legal |Define the meaning of 01/02/07 - Determine next steps. 01/23/07 - Need to determine if definition is limited to OB N/A
Relationships - Define Affiliate, 3rd party and telemarketing only; Did David do this for us per our 01/19/07
Affiliate Vendor. mtg.?
Retailer Non-Compliance |RS Brian/Rob |Determine how fines collected |01/02/07 - Determined a spearte fund |01/23/07 - Report on whether fund has been established.
Fines b for compliance violations are |should be established.
addressed
3/6/2008 Retailer Mike and |Eliminate unauthorized use of |Consumer Lopez and multiple 3/6/07 - Need to document procedures to demonstrate that little This is not a RS issue.
(L) Reji SS# unsolicited hits with her SS # can be done to stem ss# usage. Need to engage w/ Shannon to
determine prevention of using repeat cc #s.
3/13/2007 JSR Enterprises Retailer Possible cease and desist Received 2 allegations for them since |TBD
(L) termination-need to clarify actual date General consensus - someone
reported representing selves as JSR.
Specific TCPA contact for |RS Reji/Mike |Update current contact 11/28/06 - Agenda item 01/23/07 - Update on status N/A Done (just fax info? Did we get
every OE partner Mills information (provided by OE address, phone etc for distribution to
partners) for notice (email, consumers?)
address and name)
POE Notices for DNC RS Reji/Mike |Encourage compliance with 11/14/06 - Do we need an additional  [01/23/07 - Update on discussion (still talking about matter on N/A Maybe not a rule, but certainly a
complaints Mills POE notices penalty for failure to comply with POE |01/02) consistent approach to those who
notice (fine?) fail to comply.
Retailer Non-Compliance  [RS Brian/Rob |Determine how fines collected |01/02/07 - Determined a spearte fund |01/23/07 - Report on whether fund has been established.
Fines b for compliance violations are |should be established.
addressed
4/30/2007 |Cease and Desist Letter for |Legal Reji/Dana [To notify vendor of Pending legal ok to send Ltr finalized and sent 5/16 cert/ret rec... Copy e-mailed on 5/21- 5/2/2007 5/16/2007
KATZcomm.net inappropriate use of DISH rec'd immediate response and 1st page of site shut down.
Network name
5/17/2007 |Facts Blast Retailer Determine if Echo should
(L) engage in recommendations
with retailers and their 3rd
party contracts
Communication to retailers Retail Reji Communicate a reminder In legal with Jon Frank. To be NOT COMPLETED - DUPLICATE 4/5/2007
re: Yellow Page and domain |Services regarding DISH Network reviewed by DS.
names for Legal misrepresentation in phone
books/nternets
Third Party Retailer RS RS/Legal/ [Clarify expectations for the 12/19/06 - Agreement has been 01/23/07 - Determine the order of priority for this project; See 2/27/2007
Relationships - Agreement Bruce Third Party Agreement approved. notes on mtg. with Dmoskowitz. BW to compile notes and action
items.
Third Party Retailer RS RS/Legal/ [Need to come to a decision 12/29/06 - Undetermined 2/7/07 - 01/23/07 - Determine deadlines and next steps N/A
Relationships - Define lead Mike Mills |as to what constitues "lead Working on business rules
generation/affiliate generation"; Need to
determine what E* will permit
in terms of third party lead
generation

Completed Tasks
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Priority Date Added to Project Description Type Assigned Goal Current Status/Date Next Step/Date Requested Date | Date Completed Comments (RS)
Report/Last to: of Completion
Update
2/19/2007 |Call monitoring - confirmation |Legal for [Blum, Acknowledgment that a 2/16/07 - David M. intimated that it Need confirmation from legal.
calls for disclosure RS Origer confirmation at end of sales  |was okay - it came up again in the
call will be satisfactory in Sterling mtg as ok.
covering disclosures
On Site Monitoring - FSDR's  |RS Reji/Robb [Monitor Retailer call centers |11/28/06 - Reji met with James 01/23/07 - Problem appears to be a budget issue; Robb to check Ongoing Have run into a brick wall with the
by FSDR in person for Jacobsen, CSC QA and Legal on status. 2/14/07-Approval on letter by BN. 2/15/07 approval training piece. Have escalated to
compliance with TCPA and (Denise) regarding on site monitoring; |obtained. Letters went out to MW Region 2/17/07. 2/20/07 - Robb.
Trademark Agreement 01/02/07 - Reji to report on status of  [Letters to remaining OE Partners by 3/2 in Regional Roll-out.
FSDR access to network and wireless |2/23/07 - all letters were faxed, still need follow-up e-mails. 2/2/07 -
solution to laptops; also need training |Legal is assisting with verbiage for FSDR docs. 3/13/07 West will
to FSDR; need to compile list of all call [be rolling week of 3/12. Other regions to follow next two weeks.
centers and locations to organize. As |Training is completed, rollout is ongoing - region by region. End
of 2/14, ready to go in MW and of May meeting planned to cover status, reporting, regular
remaining regions by 3/31/07. calibrations. ROUND TABLE MEETING SCHEDULED FOR 6/7/07
TO DISCUSS PROJECT, REPORTING, OBSTACLES, ETC.
2/2/2007 | Determine user list RS Brian, Determine which Meeting scheduled for 2/7/07 Initially to OE Partners only.
Mike partners/retailers will have
access
2/2/2007 |Refresher course for uploads [RS Bruce, Prepare for uploading list and [Meeting scheduled for 3/13/07 w/ BW |Ongoing. USING SR FOR PROCESSING MAY ELIMINATE THIS
and access Reji adding approved users. and RM. REQUIREMENT.
Mitchell, Jeffrey Legal Reji Consumer complaints 12/29/06 - Letters to be sent to 01/09/07 - Update on status of letters - all sent 1/17/07 N/A
identified as potential retailers, in the works
litigation; monitor complaints
and notice to retailers
Fisher, Gregory Legal Reji Consumer complaints 12/29/06 - Letters to be sent to 01/09/07 - Update on status of letters - all sent 12/28/06 N/A
identified as potential retailers, in the works
litigation; monitor complaints
and notice to retailers
Olive, Bob Legal Reji Thinks Atlas Assets is calling |POE Notice was sent out again. As of 6/4/07 - no new reports Ongoing
him.
5/17/2007 Moe, Feng RS/CSC |Reji Stop calls Investigation Gary Chang with TMS is going to attempt a "sting" due to the
"seller" using his name. Did attempt to contact Mr. Moe, but was
hung up on. Wi send a Itr to consumer. Not sure if CSC wants
TMS to respond to BBB and copy us. Chinese complaints have
increased - international is getting them too. CSC has 2
outstanding stings with Chinese complainants. A sting linked the
sale to another partner. MMills was working with the partner to
gather information surrounding the sting. Information on EBN was
provided to Mr. Moe - letter being generated to EBN.
3/29/2007 [Hammond (MN AG) |Legal Reji Stop calls Sent to DP unable to find any record of a call to this consumer. 4/5/2007
3/19/2007|SD PUC RFI Legal, RS |[To gather requested Complete for now 3/16/2007 Ongoing

information

Completed Tasks
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Priority Date Added to Project Description Type Assigned Goal Current Status/Date Next Step/Date Requested Date | Date Completed Comments (RS)
Report/Last to: of Completion
Update
5/1/2007 |IN-AG Inquiry/Not Denise/Re [Violated Home Solicitation Response Pending Response due fr legal 6/1/07. Termination letter for Stampede in Ongoing
ice ji Act/Stampede Mktng as our legal for approval.
"Agent."
3/29/2007 |Schenyker Litigation |Legal, RS RS provided list of MN retailers as Settled. Ongoing
requested
6/20/2007| Termination - Stampede RS Legal To approve termination of Termination letter is with legal TBD ASAP
Marketing retailer
6/20/2007| Termination - Dish Central (RS Legal To approve termination of Termination letter is with legal ASAP
retailer
6/20/2007| Approval to use e-mail and |RS Legal OK needed prior to sending 7/10/2007
word doc communication for out to retailers.
pre-sale disclosures pending
PSD approval and
implementation
7/12/2007 |MS-PUC Inquiry/Not|Denise/Re [Identify retailer RS is researching 866-916-4555
ice ji
Third Party Retailer RS RS/Legal/ |Facts Blast to Retailers 11/28/06 - Response to request is 01/23/07 - Need to determine if a second Facts Blast should be
Relationships - Facts Blast Reji requesting 3rd party minimal sent; 01/16/07 - After Retailer chat on 01/16/07, prepare Facts
information Blast prohibiting use of affiliates for OB telemarkeing only (t/b/d).
Facts Blast to indicate 3rd party affilates to follow all laws and tell
E* who affiliates are. We continue to say O/B telemarketing is
acceptable as long as it follows letter of the law. SHOULD WE
SEND TO ALL RETAILERS OR THOSE WHO EXCEED THE 150
SALES/MO TARGET. ASSIGNED TO REJI. / Should this be a
Facts Blast to all retailers? Not sure. Should we define those who
probably use affiliates as David M. had suggested as 1an average
of 150 activations per month?
6/14/2007 C & D for mysattv.us RS TBD To put Global IT Vision on Using Echostar Communications as TBD
notice and have them remove |[client
E* name.
6/6/2006 Quad City Retailer Legal Cease and Desist - flipping 3/6/07 - did not discuss. 3/13/07 Copy of file to DH who will
(L) customers provide to Joe Boyle for cease and desist then we "sue" letter.
3/22/07 - Info was provided to outside counsel.
2/14/2007  |Call monitoring - summary of |Retail Reji To provide legal (David) with |2/14/07 - pending 2/20/07 - need to get draft completed. 3/6/2007
project initiatives Services synopsis of all individual
for Legal initiatives
6/20/2007  |Sharing affiliate information  |RS/Legal |TBD Request from partner to share [TBD
with OE Partners terminated affiliate list
Wallace, Melissa Legal Reji Consumer complaints 11/14/06 - Call log compiled of 01/09/07 - Update on status of letters. 2/2/07 - 2 letters still need 3/14/2007
identified as potential consumers 34/35 complaints; Letters [to be sent.
litigation; monitor complaints  |to be sent to all retailers identified.
and notice to retailers

Completed Tasks
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Priority Date Added to Project Description Type Assigned Goal Current Status/Date Next Step/Date Requested Date | Date Completed Comments (RS)
Report/Last to: of Completion
Update
6/7/2007 Communication to retailers RS/Legal |(TBD Eliminate risk factors TBD TBD ASAP
regarding use of Pakistani associated with the
call centers and affiliates generation of business
through these channels.
6/20/2007  |Brooks, Neil Legal Reji/Denis [Thorough investigation Notified EG via e-mail. Letter sent 6/22/07 - rec'd e-mail from Dale Motyl 7/16/07 - just
e ret'd from vacation. WI provide detailed explanation. Response
received - MG did call because their DNC file was corrupted. They
now use PossibleNow. MG called and apologized, Mr. Brooks was
unaccepting. They have removed him from call and mailing lists.
(7/23/07)
7/16/2007 |Redmond, Scott Legal Reji/Denis [Investigate allegation Notified EG via e-mail. Sent e-mail and fax 7/12/07. Resent 7/16/07. Will research and
e get back to us. Formal letter sent 7/19/07 Response received.
Promotions were changed at time of installation. MG info was
correct at point of sale.
5 7/19/2007 |ND AVC with Dish Centric, Settlement - $2000 $1000/violation ND is part of 31 state - it is recommended that we bring retailer in
LLC for discussion and business decision.
7/16/2007  |Pikkula, Brian RS Reji Notified American Satellite via e-mail. |Complaint is alleged from 2005. Am Sat needs to clarify.
8 Settled. Settlement letter provided to
legal.
Alleman Litigation - [Legal, RS Indemnification complete and AmSat |Meeting w/ Emily, Mike O and AmSat to discuss settlement
American taken off hold. Negotiations underway. |options. Negotiations underway.
Satellite 6/7/07 - no new information on
settlement.
8/16/2007  |IN AG RS RS/Legal |Research complaints and Compliance Team is researching Provide comprehensive report to Legal 2/29/07
report back to AG
SD PUC Legal Legal / RS

Completed Tasks

PX0054-008

RFAD{] 740
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TX 102-011002
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IMPORTANT NOTICE

Unauthorized Retailer Use of Third Party I.ead Generation and

Customer Acquisition Services

October 10, 2007

Dear DISH Network Retailer,

We are distributing this Important Notice as a follow-up to communications earlier this-week that Newport
Satellite Group and Inkor Satellite Inc. were terminated as retailers for violation of our policies regarding lead
generation and customer acquisition tactics. Through our retailer monitoring efforts, we have become aware of
certain business organizations that may be using improper, and potentially unlawful, means to provide lead

generation and other customer acquisition services to DISH Network retailers.

The table below contains information that we have collected with respect to these business organizations:

Office §, 3rd Floor

Five Star Muzshir Abbas, Owner mm_gbbas@hotrail.com
Karar Hussain, Manager fivestarsnetwork@hotmail.com Japan Ccntq 712-387-4443
Lahore, Pakistan

Fasttech : . 11 Rahat Park

Fasttech BPO & GreenBiz Ib‘da;g:qe::hmed, Operations Faroogahmed81@gmail.com Samanabad Lahore, 714-78G-8141

Communication (Pvi). Ltd, 2 Pakistan
carlos@guzman.us . .

Hablatel Carlos Guzmun, Owner 1P201.116 205,83 Hermosillo, Mexico 949-596-6019
ramiroalvarez@patagoniaentecprises.com
1P:190.16.111.57

Monumental Ramiro Alvarez, Owner 1P:201.231.24.55 5 ; 009-465-6633
1P:67.101.238.149 Cordoba, Argentina '
1P:200.41.48.22

0BS Manfred Kissling, Owner mkissling@obsamericas.com .. 506- 519-6700
1P:201.159.192.110 San Jose, Costa Rica

" - m.sol@simerco.com.sv San Salvador, El 503-2-210-1100

Simerco Mauricio Sol, General Manager 1P:66.249.198.162 Saivador
1P:190.53.118.30
Hacher@hotmail.corn

ACE Trving Tacher, Owner IP:201.143.77.149 Tfjuana, Mexico 714-277-4274

1P:201.116.206.83

DEFENDANT'S
EXHIBIT

DTX-947

ECHOSTAR-FTC-000066

JAOEILA2 000195

TX 102-011004

CONFIDENTIAL

DTX 947 Page 1 of 2



JVP Communications Ruben Rosas, Owner rrosas@sabeconsultingservices.com Tijuana, Mexico 619-565-113%
52-1-664-305-
New Era Mario Diaz, Owner e io_diaz@liolmail.com ‘Tijuana, Mexico 3707
Quodym Ontsourcing Sergio Martinez, Owner sergiog@quodym.com Tijuana, Mexico 619-564-4420
. john@xsatellite.com
John Shahidi Jo . .
Rio Cuarto Sam Shahidi sam@xsatellite.com Chile 949-861-4949

None of the business organizations listed in the table above are affiliated with EchoStar Satellite L.L.C.
(“EchoStar”) or any of its Affiliates and have not been authorized by EchoStar to perform any lead generation
or customer acquisition services on behalf of any DISH Network retailer.

Please be advised that your EchaStar Retailer Agreement and/or EchoStar Satellite L.L.C. Distributor Retailer
Agreement (as applicable, your “Retailer Agreement”) prohibits you from using any independent contractors,
subcontractors, Affiliates, agents, sub-agents or any other persons not employed by you (“Third Parties™) to
fulfill any of your obligations under your Retailer Agreement without EchoStar’s specific prior written consent.
Your use of any Third Parties (including without limitation those business organizations listed in the table
abave) for such purposes without EchoStar's specific prior written consent constitutes a breach of your Retailer
Agreement and may result in termination of your Retailer Agreement. Any such termination is without
prejudice to any and all other rights that EchoStar may have, whether arising at law, in equity, under contract or
otherwise, all of which are hereby expressly rescrved.

Your Retailer Agrcement also rcquires you to comply with all Laws, including without limitation all
telemarketing/do-not-call laws. Failure to comply with all Laws could, among other things, lead to the
termination of your Retailer Agreement, subject you to civil liability, and obligate you to defend and indemnify
EchoStar in any lawsnits brought against EchoStar in connection with such activities.

If you have worked with any of the organizations listed in the table above, or if you have knowledge of an
individual or company that you believe may be involved in improper or unlawful activities related to the
marketing, promotion or solicitation of orders for DISH Network Services or Hardware, please let us know by
sending any pertinent information to vendorinquiries@echostar.com.

Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in your EchoStar
Retailer Agrecment.

If you have any questions about this Facts Blast, please contact your Hardware Provider or Retail Services.

Thanks for supporting DISH Network!

CONFIDENTIAL | ECHOSTAR-FTC-000067

JAOEILAR 000196
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HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor

Las Vegas, NV 89134
Phone: (702) 222-2500 ¢ Fax: (702) 669-4650

O o0 9
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12
13
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15
16
17
18
19
20
21
22
23
24

APEN

J. Stephen Peek, Esq. (1758)
Robert J. Cassity, Esq. (9779)
HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

Tel: (702) 669-4600

Fax: (702) 669-4650
speek@hollandhart.com
beassity@hollandhart.com

C. Barr Flinn (Admitted pro hac vice)

Emily V. Burton (Admitted pro hac vice)
YOUNG CONAWAY STARGATT & TAYLOR, LLP
Rodney Square, 1000 North King Street
Wilmington, DE 19801

Tel: (302) 571-6600

Fax: (302) 571-1253

Attorneys for Special Litigation Committee of
Nominal Defendant DISH Network Corp.

LUMBERS LOCAL UNION NO. 519 PENSION

RUST FUND and CITY OF STERLING

EIGHTS POLICE AND FIRE RETIREMENT

YSTEM, derivatively on behalf of nominal
defendant DISH NETWORK CORP.,

Plaintiffs,
v.

HARLES W. ERGEN; JAMES DEFRANCO;
ANTEY M. ERGEN; STEVEN R.
OODBARN; DAVID MOSKOWITZ; TOM A.
RTOLF; CARL E. VOGEL; GEORGE R.
ROKAW; JOSEPH P. CLAYTON; and GARY
.HOWARD,

Defendants,

5
DISH NETWORK CORP., a Nevada Corp.,

26
27
28

Nominal Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

Page 1
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Case Number: A-17-763397-B

Electronically Filed
11/29/2018 11:11 AM
Steven D. Grierson

CLER? OF THE COUE !:

CASE NO.: A-17-763397-B
DEPT. NO.: XI

VOLUME 37 OF APPENDIX TO
THE REPORT OF THE SPECIAL
LITIGATION COMMITTEE OF
DISH NETWORK CORPORATION
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HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor

Las Vegas, NV 89134
Phone: (702) 222-2500 ¢ Fax: (702) 669-4650
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Ex. Date Description Page No.
598 | 10/26/2007 Email from B. Werner to K. Knight et al. 10511
599 | 11/09/2007 Email from B. Davis to R. Munger 10515
600 12/10/2007 Email from R. Bangert to B. Davis et al. 10519
601 12/10/2007 J. Blum to N. Downey et al. 10535
602 12/14/2007 Mater Services Agreement with PossibleNow 10537
603 03/14/2008 Email from M. Fletcher to L. Goodhart et al. 10596
604 | 04/08/2008 Email from B. Werner to B. Van Emst 10599
605 INTENTIONALLY OMITTED 10601
606 | 07/22/2008 Email from B. Werner to R. Musso 10603
607 INTENTIONALLY OMITTED 10605
608 | 09/05/2008 Email from S. McElroy to B. Werner et al. 10607
609 | 09/16/2008 Email from R. Musso to B. Van Emst 10610

11692153 _1

DATED this 28th day of November 2018.

By  /s/Robert J. Cassity

J. Stephen Peek, Esq. (1758)
Robert J. Cassity, Esq. (9779)
HoLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

C. Barr Flinn (Admitted pro hac vice)
Emily V. Burton (Addmitted pro hac vice)

YOUNG CONAWAY STARGATT & TAYLOR, LLP

Rodney Square, 1000 North King Street

Wilmington, DE 19801

Attorneys for the Special Litigation Committee of

Nominal Defendant DISH Network Corp.

Page 2
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HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor

Las Vegas, NV 89134
Phone: (702) 222-2500 ¢ Fax: (702) 669-4650
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CERTIFICATE OF SERVICE

I hereby certify that on the 28th day of November 2018, a true and correct copy of the

foregoing VOLUME 37 OF APPENDIX TO THE REPORT OF THE SPECIAL

LITIGATION COMMITTEE OF DISH NETWORK CORPORATION was served by the

following method(s):

O

Electronic:

by submitting electronically for filing and/or service with the Eighth

Judicial District Court’s e-filing system and served on counsel electronically in accordance
with the E-service list to the following email addresses:

David C. O’Mara, Esq.

THE O’MARA LAW FIrM, PC.
311 East Liberty Street
Reno, NV 89501

Travis E. Downs, 111, Esq.

Benny C. Goodman III, Esq.

Erik W. Luedeke, Esq.

Timothy Z. Lacomb, Esq.

ROBBINS GELLER RUDMAN & DowD, LLP
655 West Broadway, Suite 1900

San Diego, CA 92101-8498

Howard S. Susskind, Esq.
SUGARMAN & SUSSKIND
100 Miracle Mile, Suite 300
Coral Gables, FL 33134

Attorneys for Plaintiff Plumbers Local Union

No. 519 Pension Trust Fund

Page 3

11692153 _1

Mark E. Ferrario, Esq.

Chris Miltenberger, Esq.

GREENBERG TRAURIG LLP

10845 Griffith Peak Drive, Ste 600

Las Vegas, NV 89135

Attorneys for Nominal Defendants DISH
Network Corp.

J. Randall Jones, Esq.

KEMP, JONES & COULTHARD, LLP

3800 Howard Hughes Pkwy, 17th Floor
Las Vegas, NV 89169

Brian T. Frawley, Esq.

Maya Krugman, Esq.
Yevgeniy Zilberman, Esq.
SULLIVAN & CROMWELL LLP
125 Broad Street

New York, NY 10004

Attorneys for Defendants

/s/ Valerie Larsen

An Employee of Holland & Hart, LLP

JAO11746

TX 102-011008
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Werner, Bruce </O=ECHOSTAR COMMUNICATIONS

From: CORP/OU=ECHOSTAR/CN=RECIPIENTS/CN=BRUCE WERNER>
Sent: Friday, October 26, 2007 11:39 AM
To: Knight, Kathy <Kathy Knight@echostar.com>; Voorhies, Christina
<Christina. Voorhies@echostar.com>; Origer, Robb <Robb.Origer@echostar.com>
Subject: RE: Cactus dup ccn records
Attach: Partner Contact Sheet 100807 xls; Center Contact Sheet 102207 xls

We'll get working on the data you provide as soon as we can.

Center information is attached.

CONFIDENTIAL - SUBJECT TO ATTORNEY / CLIENT AND WORK PRODUCT PRIVILEGES

The contents of this electronic message and any attachments are intended only for the addressee and may contain confidential and
privileged information. If you are not the addressee, you are notified that any transmission, distribution, downloading, printing or
photocopying of the contents is strictly prohibited. If you have received this message in error, please notify the sender by return e-
mail immediately and destroy all copies of the message and any attachments.

————— Original Message-----
From: Knight, Kathy
Sent: Friday, October 26, 2007 8:44 AM

wn»
g
o)
¢!
s
7~

e: Cactus dup cen records

I will send you another 390 records with dup ssn for your audit as well..Minna should have automated dup acct analysupis ealky next
week.

I don't diisagree we can't jump to concl, but as with Newport and others, we need to be aware of these indicators and do appropriate
analysis.

can you send me their call center info for our files?

but these are prelim numbers with appx 35000 across entire indirect channel.

sol come in around 1200 each, then we drop to sbvs, am wireless, mguru anc cactus at 350-500 each. Still more work neded on this,

Kathy Knight

————— Original Message----- _
From: Werner, Bruce U.S,, et al. v. Dish
To: Origer, Robb; Knight, Kathy; Voorhies, Christina = Network L.L.C.
Sent: Thu Oct 25 17:42:25 2007 Plaintiff's Exhibit
Subject: RE: Cactus dup cen records : PX0653

JAO011748
010512

PX0653-001

Confidential U.S. v. DISH DISH5-0000125143
TX 102-011010
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I don’t know if we should be focusing on only the two questions: Are they creating duplicate accounts or creating fictitious credit
files. It is more complex.

We had a conversation with Shawn Portella and Joe Sucharda of Cactus last week.

The purpose of the call was to ask questions. We asked about potential dupes, Latino marketing, Call Centers they use or have used as

wall ag nacqaihla racant changag 1 hiicinogs anerationg
Wi as pOS5101C TCCTIIL Canges 1il ousSHICsSS OPplrduioiis.

We are seeing some activity in the Equifax Exchange reports. Our interpretation of the data has changed so I’'m not willing to point a
finger to a retailer based on a large number of previous qualification attempts without understand what retailer was connected to the
previous qual.

We also see some evidence of duplicate accounts. In the Exchange this tool, this data may be related to former, Wild Blue or Alliance
accounts rather than simple duplicates. We have not initiated a duplicate audit on Cactus Concepts.

They shared the names of their call centers, contacts, locations, status and the name of their call center aggregator, Becky Adler of
Call Services LLC.

P s T mams £ o e
lllbluU.C ‘V Cl llldeUll Ul seats auu llULllb UCLLCI

~ 1 ~
1 C 1 11 . C
stery calls and developing their own order management system that is not DISH Star or Sat Tracks.

...... povs

They are willing to provide logins by agent, caller IDs for all centers, upload calls to our FTP site for QA, and share all IP addresses.
They are willing to help us with anything we need in any investigation and have demonstrated so. I believe they will in the future.

We had a state AG TCPA complaint which was settled with comments from two different regulatory agencies commending the
participation of this partner.

We know we have a hole in the OFE tool that allows the same CC to be reused. We have been inconsistent enforcing this in the past.
With the proper coaching this may be an appropriate partner to work with. I don’t think we can cut the rope at this time with out
asking more questions.

Bruce M. Werner

General Manager of Risk in Retail Services
720.514.5745

CONFIDENTIAL - SUBJECT TO ATTORNEY / CLIENT AND WORK PRODUCT PRIVILEGES

The contents of this electronic message and any attachments are intended only for the addressee and may contain confidential and

privileged information. If you are not the addressee, you are notified that any transmission, distribution, downloading, printing or

photocopying of the contents is strictly prohibited. If you have received this message in error, please notify the sender by return e-
mail immediately and destroy all copies of the message and any attachments.

From: 6riger, Robb

Sent: Thursday, October 25, 2007 10:09 AM

To: Knight, Kathy; Werner, Bruce; Voorhies, Christina
Subject: Re: Cactus dup cen records

What # per card - what is concentration of activity
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Confidential U.S. v. DISH

Sent: Thu Oct 25 10:04:50 2007
Subject: Cactus dup cen records

Here are the records we identified as potential cen issues for Cactus Concepts.

For Jan — Jul, Cactus activated 653 accts assoc with dup cen (1.4% of total dup records identified across all retailers) out of a total of
1882 activations they generated: for Aug — Sep. Cactus identified 1409 accts assoc with dup cen (8.8% of total dup records reviewed

nnnnnn all ratailare) mit Af a tatal AF ANTA T tatal thic ranracanta YDA Aanactinnahla Anala ant of SQROA antivatinng far Tan _ Can Ar
awviudd dll 1vidalivi Dj VuL Ul d wwiual vl Tty LT, il wual, uilo I\IPA\JD\JIALD PAVAN Y quuouuuaulu lelalo VUL UL JOJU dulilvauulld 1uvl Jail k)\at} vl

35% of their total transactions.

You will see this is comprised of a number of cards with very high transaction levels, as well as multitude of cards with low
transactions levels.

Where are we on the audit of Cactus? Are they generating dups or are they just creating ficticious credit files? Are they on hold? This,
combined with the unusual Equifax hits, makes me quite suspicious that the majority of activity for them is fraudulent. While there
may be some other explanation (and I can’t wait to hear it), I don’t think their business model is what we are looking for!

<<cactus dup ccn.xls>>

Kathy Knight
Talh Ao fAsmantimians
LzL/llUQlﬂJ COminunica

720-514-5377
303-250-1301 (cell)
email: kathy knight@echostar.com

JA011750
PX0653-003 010514

DISH5-0000125145

TX 102-011012
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From: Davis, Bob

Sent: Friday, November 9, 2007 10:35 PM (GMT)

To: Munger, Robert <robert.munger@echostar communications corp.com>
Subject: RE: Tahira Sial: 719.488.5649: privilege

Rob,

We have completed our investigation into the problems with this call. In the investigation, we were able to determine
there were multiple points of failure.

- The message that was dialed contained what could be conisdered a "sales pitch" which is a possible violation of our
business rules and TCPA. This occurred as a result of a failure in our screening

process. Our process typically is to review each message to be sure we are within TCPA guidelines. Going forward,
we will require all messages to be approved by at least 2 members of the Outbound

Operations Team based on guidelines from legal.

- The service the message was loaded did not have the appropriate filter attached which caused the campaign to be
dialed continuously and customers received multiple calls regardless of the previous calls
(o) i e

oottt WAIA il lha iindabi;~ atanAdard Amara
ITOUIL. VYT Wil DT Upuatily staliuaiu vpcia

- The customer in question was on our internal DNC, yet received a sales call. This occurred as a result of our standard
procedure to not scrub auto messages. We also have a standard procedure that we will

not dial any auto message that contains a sales pitch which allows the "no scrub" procedure to exist. We will be
updating our guidelines and implementing an "audited by" step in our process to confirm the

message has been approved.

Based on this investigation, we have determined that all breaks were caused by human error and that there were no
Concerto or Pdialer problems that can be attributed to this issue.

From: Munger, Robert
Sent: Thursday, November 08, 2007 9:42 AM
To: Davis, Bob

Subiect: FW: Tahir
SUD

2
LS O | « 1Qnndag

From: Faucett, Monte

Sent: Wednesday, November 07, 2007 4:19 PM
To: Munger, Robert

Subject: RE: Tahira Sial: 719.488.5649: privilege

Indus was a free music preview for the Hindi Programming package | believe. U.S., et al. v. Dish
» - Network L.L.C.

Monle [ancell Plaintiff's Exhibit
Qutbound / E-Care Operations PX0046

CSC Administration & Management

Jnoj s
PX0046-001
Confidential-US v. Dish Dish-00006063

TX 102-011014
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(303) 723-1388

From: Munger, Robert

Sent: Wednesday, November 07, 2007 4:16 PM
To: Faucett, Monte

Subject: RE: Tahira Sial: 719.488.5649: privilege

From: Faucett, Monte

Sent: Wednesday, November 07, 2007 4:14 PM
To: Munger, Robert

Subject: RE: Tahira Sial: 719.488.5649: privilege

Yes — since March 10, 2006. Interesting that PDialer did not filter out this number.

Outbound / E-Care Operations
CSC Administration & Management
(303) 723-1388

From: Munger, Robert

Sent: Wednesday, November 07, 2007 4:10 PM
To: Faucett, Monte

Subject: RE: Tahira Sial: 719.488.5649: privilege

is the number on our internai DNC list? if so, when was it added?

From: Faucett, Monte

Sent: Wednesday, November 07, 2007 3:54 PM
To: Munger, Robert

Subject: RE: Tahira Sial: 719.488.5649: privilege

Looks like recently they were dialed on the free preview weekend of Zee Sports. This was the large campaign you had us
stop dialing in the middle of the list.

)

<<image002 jpg@01C82159.F8A49240 >>

S

/,/ v [‘ L L
Monte [ aacell
Outbound / E-Care Operations

CSC Administration & Management
(303) 723-1388

From: Munger, Robert

Sent: Wednesday, November 07, 2007 3:36 PM
To: Faucett, Monte

Subject: RE: Tahira Sial: 719.488.5649: privilege

PX0046-002

Confidential-US v. Dish Dish-00006064
TX 102-011015



Confidential-US v. Dish

From: Faucett, Monte

Sent: Wednesday, November 07, 2007 8:18 AM
To: Munger, Robert

Subject: RE: Tahira Sial: 719.488.5649: privilege

The DB is currently being updated. | will have your results as soon as the update is complet.

/R SRy
vionie | daceut
Qutbound / E-Care Operations

CSC Administration & Management
(303) 723-1388

From: Munger Robert

Sent: Tuesday, November 06, 2007 11:01 AM
To: Faucett, Monte

Subject: FW: Tahira Sial: 719.488.5649: privilege
Importance: High

Couid you puii the records?

From: Pastorius, Emily

Sent: Tuesday, November 06, 2007 11:00 AM
To: Munger, Robert

Cc: Berridge, Kimberly

Subject: Tahira Sial: 719.488.5649: privilege
Importance: High

PRIVILEGE

BPah: wiarns unii ahla ta dAatarming if and whyv wa rallad thie nhana na in 200R_ 200792 | nnaare tn ha nn our intarnal NDNIC
T\UNM. YVOUI U yuu UNMNICU LUV UTLUHTTINIC 11 diiv VVII, VWO vdiivu uilivo HIIUIIU U, 111 aavvuvwavwvwr T 1L QPPUGIO WV VU VI VUL I Idl wiNw
list. if you have completed your research, can you calii Kimberily Berridge to discuss? Much appreciated. e have the
Colorado AG waiting for a response (from legal) on this one.

Emily V. Pasterius

Corporate Counsel

9601 S. Meridian Blvd.
Englewood, CO 80112

@ emily.pastorius@echostar.com
& (720) 514-5721 Direct

(720) 514-8450 Direct Fax

Mailing Address:
P.Q. Rox 6855

Engiewood, CO 80

ATTORNEY/CLIENT AND WORK PRODUCT PRIVILEGES MAY APPLY/
DO NOT DISCLOSE WITHOUT THE PRIOR CONSENT OF GENERAL COUNSEL

<<
image00l.jpg (6.0KB)
image002.jpg (24.3KB)
(30.3KB)
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From: Bangert, Russell <Russell. Bangert@echostar.com>

Sent: Monday, December 10, 2007 11:22 PM (GMT)

To: Davis, Bob <Bob.Davis@echostar.com>; Faucett, Monte
<Monte.Faucett@echostar.com>; Montano, Joey <Joey Montano@echostar.com>

Subject: Timeline Information

Attach: 02 06 06 TM Vendor Policy.doc;02 06 06 Telemarketing Compliance Process

(2).doc;02.06.06 Proposed DNC Policy (for publication).doc;01.23.06 DNC
Procedure.doc;Do Not Call Escalation.vsd

Sirs:

| have attached a timeline of events as you requested. Again, if there is anything else you are looking for please let me
know. I've also attached documentation I still have that | thought might be of use to you.

Thank you.

Timeline of DNC Events

1998 — Telemarketing at EchoStar Begins with Manual Calling

1998 — DAVOX Dialer is purchased, first predictive dialing beings

1998 — PDialer system is developed.... Internal DNC list established

1999 — Direct Communications — Telemarketing outsource vendor is brought online
2000 — Bluefield Call Center is acquired — Non-Customer telemarketing begins
2001 — E-Share Dialer is purchased

2001 — EchoStar begins buying state published DNC lists.

2001 — EchoStar publishes its first Do Not Call policy

2002 — EchoStar builds its Do Not Call database

August 2003 — EchoStar begins subscription to federal DNC list

August 2003 — EchoStar begins managing abandonment rates to 3% (per campaign per day), and broadcasting Caller ID
September 2003 — First national DNC list becomes effective

September 2004 — Federal DNC list subscription renewed

September 2005 - Federal DNC list subscription renewed

April 2006 — DNC responsibilities transitioned to Matt Cohen and team

DEFENDANT'S
EXHIBIT

DTX-650

Confidential-US v. Dish JA01%|57£9006842
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EchoStar Satellite, LLC
Do Not Call - Telemarketing Vendor Guidelines

Set forth below are the EchoStar Satellite, LL.C ("EchoStar") Telemarketing Vendor
Guidelines whereby vendor shall adhere to and maintain the following EchoStar “Do Not Call”
(“DNC”) policy rules.

Vendor recognizes that it has a legal and regulatory obligation to respond to consumer requests
when the consumer expresses a desire to be removed from EchoStar calling lists in an

expeditious manner.

Vendor recognizes that it is obliged to forward the consumer's request to EchoStar on whose
behalf the call was made.

Vendor shall subscribe to the following:

e Honor individual consumer requests not to receive future solicitations from EchoStar and
follow EchoStar process and procedure for removal ("Do Not Call") service;

e Adhere to State number-removal ("Do Not Call") laws when applicable.

e Adhere to Federal number-removal ("Do Not Call") laws when applicable.

(Note: it is against FCC regulations to call any wireless device. What are we doing about
this?)

Vendor Procedures:

1. If during a telephone solicitation an adult member of the household specifically requests
that Vendor not contact a particular telephone number again, Vendor will tell the
consumer that we will comply with the request immediately. The Vendor shall
disposition the call according to EchoStar policy to ensure that the consumer's telephone
number will not be called again.

2. The following steps will be taken whenever a DNC request is received as part of an
inbound or an outbound campaign:

a. Immediately tag that telephone number so that it will not be called again;
b. Add that telephone number to the Vendor company-specific DNC list within 24-
hours, as part of the overnight cycle; and
c. Forward that telephone number to EchoStar for inclusion in its company-specific
DNC list.
Confidential-US v. Dish JAOigE? 3006843
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3. During the overnight cycle, Vendor will remove, from all other campaigns, all DNC
requests received during the prior day. This will ensure that all consumer DNC
requests during the prior day are removed from all campaigns.

4 In addition, campaigns that have been removed from the centers and archived, must be
scrubbed against the current EchoStar DNC list, the current state and national "Do Not
" 1s: v

} list prior to re-starting the calling effort.

5. If the telemarketing campaign is directed to current customers of EchoStar, EchoStar will
authorize Vendor to call records that are on the National DNC Registry, or a State DNC
Registry.

6. EchoStar agrees to remove telephone numbers from its DNC database that do not meet

the Established Business Relationship ("EBR") criteria, as well as all tagged wireless
telephone numbers.

7. Vendor will not add tagged leads from EBR campaigns without explicit authorization
from the EchoStar.
8. Vendor will prepare a list of all customer telephone numbers tagged with "Do Not Call"

status in the previous day. A daily report will be sent to EchoStar each day with the list
of newly tagged DNC numbers for that day's calling activity. The list will be clearly
identified as a "Do Not Call" file.

9. If a consumer requests written confirmation that their telephone number has been entered
into "Do Not Call" status and/or complained about the way his/her request was processed,
Vendor will forward said consumer requests to EchoStar with 48 hours of said request.

10. At the conclusion of each campaign, Vendor will provide to EchoStar a list of all the
customers contacted on their behalf and those who have requested that their telephone
numbers be placed into "Do Not Call" status. The list is clearly identified as a "Do Not
Call" file.

AO0117
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EchoStar Satellite, LLC
Do Not Call - Internal Process

Set forth below is the process whereby “Do Not Call” (“DNC”) requests are maintained
in the EchoStar Satellite, LLC ("EchoStar") DNC database. The DNC database currently stores
three major types of lists: Federal DNC list, and any state issued DNC list, and EchoStar’s
internal DNC list.

I. Subscriptions and List Downloads:

a. All subscriptions to applicable Federal and State DNC lists are managed by
EchoStar’s DNC Compliance Manager who is required to ensure that
EchoStar has downloaded the latest version of all applicable DNC lists according
to the schedule created by each list’s creator’s direction.

b. Any and all lists downloaded by EchoStar is not be shared with any other party
for any reason. These lists are not be used for any purpose other than being
appended into EchoStar’s DNC database.

11. Do Not Call Storage:

a. Each record is date and time stamped as to when the request was received,
contains the phone number suppressed, and the expiration date of the request.

II1. Storage of Call History:

a. Each dialer used to dial EchoStar customers or consumers on EchoStar’s direct
behalf shall produce a daily “Feedback File” containing the result of each dial
attempt each day.

b. The feedback file information is loaded in the EchoStar’s master DNC database
either automatically or manually.

c. The Compliance Manager is responsible for ensuring this data is appended each
day.

IV. List Scrubbing:

a. Any list used for telemarketing purposes shall be scrubbed against applicable
DNC lists (¥ 17).
b. For all consumers with whom we have an existing busi

scrubbing shall take place via the PDialer application

C. For all consumers with whom we have do not have an existing relationship the
scrubbing shall take place via the Teradata System by the Database Marketing
team.

V. Call Center Roles:

AO0117
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a. Call centers are responsible for ensuring that no list is called for a period greater
than 30 days.

VL Call Center Responsibilities - Using Concerto Dialer:

a. Each Call Center that uses EchoStar’s Concerto dialer is responsible for ensuring
that each of EchoStar’s seven filters are used correctly to ensure states are only
called during legally eligible times (per the Concerto usage documentation).
These filters are to be monitored and maintained by the Compliance Manager.

c. Each Call Center is responsible for ensuring that CSR's are only rebutting in
legally allowable states.
d. A listing of applicable states will appear on-screen when possible and/or will be

communicated from the Compliance Manager.

VII. Call Center Responsibilities - Not Using Concerto Dialer:

a. All Call Center's not using Concerto dialer is responsible for ensuring
that all calling is done within each state’s legal timelines.
b. All Call Center's not using Concerto dialer is responsible for ensuring

rebuttals are given only in legal situations.

VIII. Call Center Agent Roles:

a. Call Center Agents ("CSR") are responsible for ensuring DNC requests from
customers are handled correctly.

b. Outbound CSR Role: CSR is responsible for ending the call with a
“Suppression” disposition which automatically adds a telephone and account
number to EchoStar’s internal DNC list.

C. Inbound CSR Role: CSR is responsible for entering a requested account/phone
number into EchoStar’s “Do Not Call" Web Page.

IX. Abandonment, Calling Patterns, Messages, and Rings:

a. Concerto Dialer:
1. All outbound calling done via EchoStar’s Concerto dialer is to be done in
a service created by the central outbound team.
2. The central outbound team is responsible for making sure that the service

is set to automatically manage to a 3% abandonment percentage, that
records are not attempted more than 9 times for nonpay lists (or 6 times
for all other types of calls) during the lifecycle of a list, and that a called
party’s phone is allowed to ring six times before the dialer hangs up.

3. In addition, the central outbound team is responsible for ensuring that a
message is played to anyone who cannot be transferred to an agent
immediately upon connection.

b. Other Dialers:
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1. Any party not using EchoStar’s Concerto is directly responsible for
insuring all of the above.

c. Lead Calling Patterns:

1. No telephone number is to be solicited less than ninety days after last
contact unless approved by the Director of Telemarketing or a higher
ranking EchoStar executive.

X. State Specific Calling Times and Do Not Rebuttal:

1. EchoStar shall comply with any and all state specific calling time restrictions in
addition to any “Do Not Rebuttal” legislation completed by a specific state.

S , JAO011761
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APPENDIX A

COMMUNICATION

A. WHAT TO SAY WHEN A CONSUMER REQUESTS TO BE ADDED TO THE
ECHOSTAR DO-NOT-CALL LIST:

"Mr.(s) , please excuse this call, I will have your phone number
removed from our calling list immediately."

B. WHAT TO SAY IF A CONSUMER REQUESTS A COPY OF OUR "DO-NOT-
CALL" POLICY:

"Mr.(s) , we will be happy to send a copy of our Do-Not-Call
policy to you. Please let me confirm your address and we will mail you
a copy. Thank you for your interest."

S , JAO011762
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APPENDIX B

SAMPLE LETTER

Date:

Name
Address
City/State

Dear

Per your request please find enclosed a copy of the EchoStar Satellite, LLC Do-
Not-Call Policy. Should you have any questions or concerns regarding the enclosed
policy, please feel free to contact us by telephone at 1-800-333-DISH or in writing at:

Echostar Satellite Corporation

P.O. Box 9008

Littleton, Colorado 80120

We thank you for taking the time to examine this policy. Please also accept our
apologies for any inconvenience we may have caused. Please do not hesitate to contact

us if we can be of service to you in the future.

Sincerely,

EchoStar Satellite, L.L.C.

Enclosures

AO0117
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ECHOSTAR SATELLITE, L.L.C.

“DO-NOT-CALL” POLICY

IN COMPLIANCE WITH THE
THE TELEMARKETING SALES RULE OF 2003
("T.S.R.")
AND

TELEPHONE CONSUMER PROTECTION ACT OF 1991
("T.C.P.A.")

AND

THE TELEMARKETING AND CONSUMER FRAUD
AND ABUSE PREVENTION ACT OF 1994

AND

ACCOMPANYING REGULATIONS

(Revised February 6, 2006)

A011764
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ECHOSTAR SATALLITE, L.L.C.
DO-NOT-CALL POLICY

L. INTRODUCTION.

EchoStar has implemented this Do-Not-Call ("DNC") Policy in order to protect the
privacy rights of consumers and to promote compliance with applicable laws and regulations.
EchoStar shall honor the request of any person who requests not to receive telephone
solicitations from EchoStar or its telemarketing vendors for the sale and promotion of EchoStar
products.

IL DO NOT CALL LISTS.

The EchoStar Do-Not-Call Policy consists of the maintenance of three types of Do-Not-
Call lists: the Federal or National Do-Not-Call Registry, State Do-Not-Call lists, and EchoStar's
internal DNC list.

A. Federal and State Do Not Call Lists:

It is Echostar’s policy to obtain Federal and State Do-Not-Call list(s), and to fully
comply with legislation regarding the calling of telephone numbers on these lists. These Do-
Not-Call lists will be updated within 30 days of receipt of the Do Not Call lists or in such shorter
time as required by law.

B. EchoStar Internal Do Not Call Lists:

In addition to the Federal and State DNC lists, EchoStar also maintains an internal
list of telephone numbers that includes existing customers and potential customers who have
directly requested to EchoStar or its telemarketing vendor that they do not want to be
telemarketed. The telephone number of any person regardless of the existence of a business
relationship who informs EchoStar that he or she does not wish to receive telemarketing calls
will be placed on the EchoStar internal Do-Not-Call list.

III.  EXISTING BUSINESS RELATIONSHIP.

EchoStar and its telemarketing vendor shall not contact consumer telephone numbers that
are registered with the Federal and State lists unless EchoStar has an "existing business
relationship" with the consumer as defined in the relevant statute and allowed by the FTC, FCC
or the State. However, once a consumer with an existing business relationship with EchoStar
requests directly to EchoStar or its telemarketing vendor that he or she requests to be placed on
the EchoStar DNC list, that consumer shall be placed on the EchoStar DNC list and will not
receive any future telemarketing calls from EchoStar or its telemarketing vendor unless or until
such time the consumer reestablishes his or her telephone number on the Federal and/or State
DNC lists or EchoStar's internal DNC list.

AO0117
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IV.  ECHOSTAR DO NOT CALL POLICY.

A. Adding a Consumer to the EchoStar Internal DNC List:

EchoStar shall keep a record of each consumer request it receives to not be
contacted by EchoStar. A request to be placed on the EchoStar internal DNC list may be
communicated by a consumer to EchoStar by means of: 1) verbally advising an EchoStar
Customer Service Representative or telemarketing vendor of the consumer's request during a
telemarketing call; or 2) advising EchoStar in writing. A consumer may also make an oral
request to be placed on the EchoStar internal DNC list by calling EchoStar’s Customer Service
Center at 1-800-333-DISH. Consumer written requests to be placed on the EchoStar internal
DNC list should be sent to: EchoStar Satellite, L.L.C., Attention: Do Not Call, P.O. Box 9008,
Littleton, Colorado 80120. All EchoStar employees and telemarketing vendors who conduct
outbound solicitation calls on behalf of EchoStar will be instructed on company policy and
provided with guidance on how to add numbers to EchoStar’s internal DNC list.

B. EchoStar Calling Requirements:

All EchoStar employees and telemarketing vendors who place outbound
solicitation calls must comply with the following:

1) Calls may only be placed between the hours of 8:00 a.m. and 9:00 p.m.,
local time of the called party or as specific state law regulates.

2) When conducting telemarketing campaigns, no artificial or prerecorded
voice shall be used to deliver a message to any residential telephone
number. However, EchoStar does deliver automated messages to our
existing customers with whom EchoStar has an existing business
relationship for the purpose of communicating information such as
customer service reminders, credit card expiration reminders, and special
programming solicitation.

3) When making a telemarketing call, EchoStar and its telemarketing vendors
shall always provide the potential customer with the caller's name and that
the caller is telephoning on behalf of “DISH Network.”

4) Advertisements may not be transmitted by any device to a telephone
facsimile machine unless the person receiving the facsimile has given
prior express invitation or permission to receive it.

AO0117
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EchoStar Satellite L.L.C.
“DO NOT CALL”
Internal Procedure

There are various methods wherein “Do Not Call” (“DNC”) requests are added to the
EchoStar Satellite, L.L.C. ("EchoStar") DNC Database maintained by the EchoStar IT
Department.

1. By verbal request from the contacted party as a result of outbound calls placed to
potential customers via three different types of contact:

a. Calls made internally via the Outbound Call Center;

b. Calls made internally and externally via Parlance; and

C. Calls made via third party telemarketing vendors such as Centerpartner and/or
Teleperformance.

EchoStar's response to the DNC request is verbal and, with regard to Parlance and
Centerpartner and/or Teleperformance only, also scripted is followed by a direct entry
disposition into the DNC Database.

2. By written complaint:
a. Written complaint is detected by the Mail Sorter team;
Said complaint is forwarded to the Mail Processing team;
c. Mail Processing team performs a direct entry disposition into the DNC Database

and forwards the written complaint to the Call Service Center ("CSC") CSC
Escalation Team which handles highly escalated customer issues or misdirected
communications from anywhere in the Company.

The DNC request is processed by a direct entry disposition into the DNC Database.
EchoStar does not respond to the written complaint.

3. By email request:
a. A DNC email request may be received in any EchoStar employee's electronic
mailbox;
b. Said email is forwarded to the CSC Escalation Team;
C. CSC Escalation Team enter the DNC request into the DNC Database.

CSC Escalation Team provides a scripted response to the DNC email request. The DNC
request is processed by a direct entry disposition into the DNC Database.

4. Inbound Call to CSC requesting removal from any Outbound Call List:

a. CSC receives verbal request to be moved to the DNC List from contacted party;
b. Request is followed by a direct entry disposition into the DNC Database by CSC.

A011767
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CSC call recipient responds to the DNC request with a scripted response. The DNC
request is processed by a direct entry disposition into the DNC Database.

5. DNC complaints directed to EchoStar regarding Retailer Calls:
a. Complaint is directed by the internal recipient source to the Retailer.
EchoStar provides no response to the Complainant.

6. DNC Lists:

a. Compliance Manager loads Federal and State DNC Lists as well as EchoStar's
internal DNC list into the DNC Database;
b. Compliance Manager supervises and administers all DNC Lists.
As of 01.23.06 2
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From: Blum, Jeffrey <Jeftrey. Blum@echostar.com>

Sent: Monday, December 10, 2007 5:21 PM (GMT)

To: Downey, Nicholas <Nick. Downey@echostar.com>; Gowland, Jim
<Jim.Gowland@echostar.com>; Pastorius, Emily <emily.pastorius@echostar.com>

Subject: RE: RFC101492: PossibleNOW

Please add “Jeff Blum strongly recommends signing the MSA with PossibleNow. It is a critical part of our efforts to
resolve the FTC and 31-state investigations.” | will call Bernie and give him a heads-up.

Sent: Monday, December 10, 2007 10:13 AM
To: Blum, Jeffrey; Gowland, Jim; Pastorius, Emily
Subject: FW: RFC101492: PossibleNOW

Team,

tive? This will be used to

n N p 1 racant tn Rarnia faor CFO) a
1 PErSpPeClve s use esentio cernie iorLro a

RFC101492: PossibleNOW

Description:

We currently lack an automated and managed solution for scrubbing, auditing and reporting of Do Not Call lists in the
enterprise.

Possible NOW offers services to provide an integrated enterprise platform to comply with Do Not Call legislation and build
a Safe Harbor environment. This solution will automate the scrubbing, auditing and reporting for Do Not Call lists in the
enterprise.

ROI:

The biaaest return on this nroiect revolves around using a solution as a tool for comnliance. The biagest risk an
ggest return on s proj e n 107 rcomphian 1ne piggestrisx an
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—~a

organization can incur when teiemarketing comes from diaiing a number that is on a DNC iist. This is why PN focuses on
compliance and developing a framework to track the steps our organization takes to remain compliant, not only as a
single organization but a company that monitors a vendor network.

DNCSolution and the other tools PossibleNOW has to offer allows EchoStar to market aggressively and confidently over
the telephone and knowing that we are making the most of every contact and doing so legally. Telemarketing is heavily
enforced and the penalties are steep. DNCSolution will allow EchoStar to keep using the telephones as a means to
generate revenue. EchoStar will be able to build a safe harbor position and defend ourselves of complaints

ROM for this effort is 160 hours

U.S., et al. v. Dish
= Network L.L.C.

Plaintiff's Exhibit
PX0669

AL 12
HIGHLY CONFIDENTIAL PX0669-001 DISH8-0000532

PRODUCED OVER DEFENDANT'S PRIVILEGE DESIGNATION UNDER COURT ORDER
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MASTER SERVICES AGREEMENT

Yy L 2]
THIS MASTER SERVICES AGREEMENT is entered into as of the / 4 day of [’}{:C > oy

and belween POSSIBLENOW, INC., a Georgia corporation, with an office at 4375 River Green Parkway,
Duluth, GA 30096 (“Provider”), and EchoStar Purchasing Corperation, a Colorado gorporation, with an office
at 9601 S. Meridian Bivd, Englewood, CO 88112 ("Custorner”).

WHEREAS, Provider provides a variely of professional services and Internet-based software services
{i.e.. Application Service Provider or "ASP™ services), and

WHEREAS, Cus'omer desires to ulilize and Provider desires to provide such services;
THEREFORE, in considération of the mutual agreements below and for other good and valuable

consideration the recelpt and sufficiency of which are hereby acknowledged, the parties, intending 1o be
legatlly bound. agree:

1 DEFINITIONS
1.1 “Affiliate” means any eniity that controls, is controlled by, of is under common control with Customer.

For purposes of this Agreement, "control” means possessing, diractly or indirectly, the power fo direct or
cause the direction of the managemsnl, policies or cperations of an entity, whather through cwnership of
voting securities, by contract or otheraise.

1.2 “Agresment’ means this Master Services Agreement, the Exhibits {inctuding without fimitation any
Task Orders) and any duly executed amendrments hereto.

1.3 “Fee" means the fee for Services as specified In the relevant Task Crder.
1.4 “Eiactive Data” means the date Hirst stated above,

1.5 *Representatives” means the officars, directors, employess, agenis and subcontractors (and their
asmployees) of apary.

1.6  "Services™ means the services provided under fhis Agreement or a Task Order, including but not
limited to ASP Sewvices and Professional Sarvices. "ASE Senvices® means any “Application Service Provider
or internet-based softwars services provided undor this Agreemanl. "Professional Services’ means any
personnel-based services, including bul not limited 1o consulting, audifing, registration services, data and data
management services, compliance guidetines development, e processing, or fraining, that are provided
underhis Agreemant,

37 “Task_Order” means each duly exetuted supplement to this Agreement, the form of which shall
include a description of the services 1o be provided under the Task Order, the fees associated with those
sanvices; the term, and any special condifions associaled with the Task Order.

1.8 "Work Product” means any consulling raports, audil reports, guidelines documents and the like
prapared, developed, conceived, or delivered as part- ol orin connechion willi the Professional Services under
ihis Agreement, and alt tengible smbodiments thereof.

2 SERVICES

2.4 Services under Task Orders. Provider shall parform and deliver Services in accordance with the
requirements sel forth in @ Task Order.  Except as otherwise provided in Sections 4 {"Ownership”), 9.2
(“Termination for Convenience’) 10.4 (“Limitation of Liability"} and 14.1 {“Assignmant’), if any of the terms or
conditions of this Agreement conflict with any of the terms or conditions of any Task Order, the terms or
?_onditims of such Task Qrder shall control solely with respect to the Servicas coverad under that particufar
Task Crder.

LaJDEUTPossiGletor Sutublar Mastsr Savicys Anreement fingt 112507
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Customer agraes to provide reasonable support identified in each Task Order as necessary to facilitate the
Services, including (a) allawing Provider imiled access {o its personnel, data, and processes to the exent
required to render the Services; (b} providing a project manager lo reasonably vaork with and assist Provider
in managing project goals and deliverables; (c) designating ang making avaitable contacts with an in-depth
understanding of the waikto ba perormed under each Task Order;.and (d) designating and making aveilable
contacts with an in-depth understanding of business ragairernents relating (o each Task Order.

2.2 Technical Direction. Provider shall report to and receive techaical direction only from such Customer
smployeas or officers as are listed in the applicable Task Order or Bs may be designated by such employees
ar officers,

23 Secaily. I in the performance of sesvices hereunder Brovidar's Represeniatives shall require access
to Customar's onsite pramises or network, Provider represents and warrants that its Representalives shall
abida by any and all of Customer's then current securily policies with regard to onsite and network access.
£ravider represents and warranis that i shall maintain the most cusrent version of an industry recognized anti-
virus software application, Provider shall install and keep current any and all service packs and paliches for
operaling systems and applications. Such versions must be at least as protective as Cusiomer’s current
security software applicaion.

24  Providers Personnel.  The Services shall De performed orly by quelified Provider employees.
Provider may not assign or subcontract to another entity or person any of the Services to be performed
hereunder without the prior wiitten consent of Customer which it may withhold for any reason of no reason
whatsosver. Provider shall remain fully liable for the acts and omissions of its Representatives, or in the
event such Scrvices are performed by subcontracted third party, such agenis and subgontractors, as if
performed by Provider,

2.8 Staffing For Senvices. Provider shall maintain staffing levels and continuity of persaninel consistent
with its obligation to periorrs the Senvicas. In the event that Provider provides reptacement Representatives
for any reason, Provider shall not charge-Custamer for tha number of hours required to train the replacement
so that such replacement Representatives are samiliar with the project and are capable of performing the
Semvices in accardance with this Agresmentin a qualified, professional, workimanlike manner. : :

b NON-DISCLOSURE

4.1 Provider and Customer agree lo comply with the lerms and conditions of the Non-Disclosure Agreement
enterad into as of July 17, 2007 by snd between oroviderand EchoStar Satellite LL.G, an Afiligte of
customer.

A OWNERSHIE

4.9 ASP Servicas — Provider's Proprielary Richis,  Castomer acknowledges Provider's prapristary rights
in ihe ASP Services and agrees that the ASP Services and any necessary software provided in‘connection
with the ASP Sarvices {"Software”) contain proprietary and confidential information that ks protected by
applicable inteliactual propery and other faws. customer further acknowledges and agrees that information
presented through the ASP Services s protected by copyrights, trademarks, sarvice marks, patents or other
prapristary righis and laws. Cther than toits Afflistes, Custornar agrees not to madify, rent, lease, loan, sell,
distribute ar create derivative works based on the ASP Services or ihe Software, in whole or in part, Customer
agrees not to reproduce, duplicate, or copy any partion of the ASP Services, use of fhe ASP Services, of
access to the Services, :

42  Professional Services - Ownership of Work Producl {a) Customer shall have exclusive title and
nwnership rights throughout the world in all Wark Product resulting from Professional Services provided
haraunder, To the extent thal exclusive tife andor ownarship rights may not originally vastin Customeras
contemplated herein, Provider hereby irevocably assigns al right iitte and interesl in the Wark Product to
Customer, and shali cause lis Representatives to irrevocably assign to Customer alf such rights in the Wark
Product,
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{b) Provider agrees and shall cause its epproved subcontractors and ageris to agree, that with respect o any
Work Product that may qualify as a Work Made for Hire as defined in 17 U.8.C. §101, such Work Product is
and shall be deemed a Work Made for Hire and Cusiomer shall hava the sole right to the copyright (of, in the
event that any such Waork Product does not gualify as a Work Made for Hire, the copyright and all other rights
theralo shall be assignad as above},

43 Professional Sorvices — Pro-Existing Materials, This Agreemeant doas not-restrict or deprive Provider
of any of its. rights or propriefary imerests in any materials that gxisted prior to and independent of
performance of the Professional Services hereunder {*Pre-Existing Materiais”). ¥ Pre-Existing Materale are
deliverad in connection with of a3 part of the Work Product, Provider grants Customar and it Affiiates an
grevocable, unrestricted, non-exclusive, paid-up, perpetual, worldwide Hcense to use, duplicate modify,
sublicense, distribute, disglay and otharwise engage such Pre-Esisting Malerials to enable the full use andfor
henefil af the Work Product. Provider shall identify such Pre-Existing Materials in the relevant Task Order.

5. TRADEMARKS

Provider agress net lo disclose the idenliiy af Customer of ity Affiliates as'a custamer or praspective customer
of Provider or the existerce or nature of this Agreament. Providsy and ‘Customer specifically acknowledge
{hit this-Agresment does ot eanfer upon the other parly any interest in or right to use any trademark. of
service mark of the other party or its Affiliates, unless the pardy wishing 1o use a tragernark or service mark
receives the prior written consent of the ewning party, which the owning party may grant o withhold in its sole
discretion. Upon expiration: of temination of this Agresment gach parly shall immediately cease and
discontinge all use of the lrademarks or service marks of the other patty. Prior to the use of Customer's
trademark or sarvice mark, including without fimitation identifying Custorner in any cuslomer list ar marketing
materials, Provider must obtain written consent from both the applicable business contact and Gustumer's
Director of Public Relations.

g FEES

8.1 Taxae, Unless otherwise specified in the applicable Task Orcer: {i) Provider shall be solely
rasponsible for and Gustomer shail riot owe any applicable sales or use tax; and (i) all Fees stated in any
Task Order are deemed inciusive of all forms and types oftaxes In all jurisdictians.

8.2 Expenses, Unless olherwise provided in the applicable Task Ordar and approved by Customer in
writing, Customer shall not be lighle to Provider for any gxpenses paid or incurred by provider. Should the
Task Crder specify olfierwise, and after Customer has granted wiitten approval, Provider shall provide
Gusiomer with docarnentation evidencing all approved expenses. Unless siherwise mulually agreed to by he
parties in wiiting, in no event shall sxpenses exceed 10% of the total Senvice fees for any applicable Task
Oider,

5.3 jnvoices. Uniess othenwise provided in fhe applicable Task Order, Provider shall provide Customer
wilh an itemized invoica for all Fees and approved expenses that become due hereunder. Eazch valid and
undisputed invoice shall be due and payable within sixly (50 days of the date of such invoice, unless
otherwise agreed by the parties herelo.

7. INDEPENDENT CONTRACTOR

provider acknowledges that it is acting s an independent contractor, thal Provider is selely responsible for it
aclions or inactions, and the actions and inactions of its Representatives, and hat nothing in s Agreernent
shall be construed to create an agency of amployment refalionship between Customer and Provider or its
Representatives. Pravider is.not astharized to onler into contracts of agresments on behalf of Customer or 10
otharwise create obligations of Customer io third parties. Should Provider attempt to enter any such
agreements or creale any obfigation on pehalf of Customer, Customer may immediatsly terminate this
Agreement at its discretion and Provider shall indemnify Cuslomer and s Affliates for any resulling costs,
1ass or damages, in ascordance witly Seclion 11 herein. Except 28 otherwise provided herein, Pravider
agrees that Provider i3 solely responsible for payment of aif applicabie bysiness and employment expenses,
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including but not limited lo-workers’ compensation, disability benefits and upemploymant insurance, and for
withholding and paying such employment Iaxes and income withholding taxes as required.

8. TERM

This Agreement Is effective as of the Effective Date and shail continue for an2 year theresfter (the “Initial
Tern?) or until terminated in accordanse with Ardicle B {(“Termination"). Al the conclusion of the Initial Term,
the Agreement may be renewed by the parties in writing for subsequent terms. The ferns of any padicular
Task Order shali be set forth in the applicable Task Order. The termination cr expiration of this Agresment
shall terminate any existing Task Order, unless otherwise agreed by the parties heteto. The expiration or
termination of one Task Order shall not affect this Agreement orany other Task Order,

9 TERMINATION

a1 Tesmination for Breach. If 3 party malerally breaches this Agreement or any Task Ordey (the
"Defaulling Party®), and (i) such breach is incapable of cure, or (i} with respect to such breaches capable of
cure, the Defatlting Party does not cure such preach wilhin ten (10) days after written nolice of mgterial
braach, the non-defaulting party may terminate this Agreement and all outstanding Task Orders or termingte
the relevant Task Order upon written notice 1o the Defaulting Party. Termination of a Task Order or this
Agreament shall be without prejudica to any cther rights and remedies thal the non-defaiting party may have
under this Agreement, al faw or in-equity.

9.2  Temination for Convenience. Customer may terminate this Agreement or any Task Order hereunder
upon thirty (30) days prior wrilten notice lo Provider. Natwithstanding anything to ihe cantrary in this
Agreement or any Task Order, in the event of any termination under this Section. Customer shall only e
liable to make any payments which are dug and owing hereunder fo Provider for work performed in
accordznce with the terms and condilions hefein up to the dale of such termination,

9.3 Efflect of Terminglion. Upon any termination or expiration of this Agreement or @ Task Qrder,
Provider shall: (i} defiver to Customer all Work Preducl, including any in progress at the time of termination ar
expiratiors, (i} work with Customer fo ensure a smooth lransilicn of Services to Customeror a third party; (i}
cease 1o use and return all equipment, documentation, data and any other materials provided by Cuslomer or
created during the provision of the Services; and (v} immediately vease all work under this Agreement or any
Task Qrder which |s curently being perfermed by Provider or any subcontracior, Providar acknowledges arnd
agraes that Custorner shall not be lizble to pay for any Services completed or performed after the date of
termination or expiration of this Agreement,

ig. REPRESENTATIONS, WARRANTIES COVENANTS AND LIMITATION OF LIABILITY

101 Pedormance. {a) Provider represents, warranis and covensnis lhat ali Services: (i} shalt be
perforrmed in accordance with Customer's reasonable written instructions; (#) shall ba performed to the best of
Provider’s ability and in an effective, timely, professional and workmanlke manner in -accordance with the
highest applicable induslry standards and practices; (iil) shall be perdormed in accordance wilh any
specifications and documentation set forth in the relevant Task Order; (iv) shall be performed by persons who
have employment authorization to perform the Services under this Agreement in accordance with the
immigralion faws of the United States; (v} shatl be fully compatibie with Customer's computer environmeant
existing at the time of installation, or such other environment as agreed to by the parties in the relevant Task
Order; (vl shall comply, including the utilization thereof as contemplated heraunder, with all applicabls laws,
rules, regulations, ordess of any governmental (including any reguiatosy or quasi-regulatory) agency, including
financial, disclosure, import, export and ercryplion laws, as well as ali applicable securities laws and
compiiance raguiations and procedures of Customer, and {vii} shall not vivlate or contravene the tarms of any
contracts behween Provider and third pariies.

{b) Provider also represents, warrants and covenants thal its entering into this Agreement and provision of the
Services does nol violate any other obligaticns it may have.
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102 Non-nfingsment. Provider represents, warrants and covenanis that: (3} it has and shall have all
fights, litles, licenses, inlelieclual property, permissions and approvals necessary in connection with its
performance under this Agreement and to grant Customer the rights granted hereunder; and (i} none af the
Services rior the provision or utilization thereof as contemplated under this Agreement, do or shall infringe,
violate, lrespass or in any manner contravena or breach or constilute the unauthorized use or
misappropriation of any intellectual Propery of any ihird party.

103  Disclaimer, EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, NEITHER PARTY
MAKES ANY OTHER WARRANTY, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,

104 Umitstion of Uability, {8y NOTWITHSTANDING ANYTHING TQ THE CONTRARY IN THIS
AGREEMENT OR ANY TASK ORDER AND EXCEPT AS REGARDING A PARTY'S CONFIDENTIALITY
AND INDEMMIFICATION DUTIES SET FORTH HEREIN, IN NO EVENT SHALL PROVIDER OR
CUSTOMER BE LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR PUNITIVE
DAMAGES (INCLUDING WITHOUT LIMITATION LOST PROFITS) EVEN IF 1T HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES, With respect io any ather damages, in ng-event shall Provider's of
Customer's liability hergunder exceed an amaount equal to the zmount actually paid by Customer to Provider
in the ona year prior o a claim under this Seclion. except as regarding & party's confidentiality and
indemnification dulies set forh heraln, regardiess of the basis of the underying claim. Solely in the avent a
party's liatility under the provisions of Section 11.1 below arises from oF relates to.any of the federal, state of
local telemarketing or ofher consumer protection laws {and olher 1han in the casc of gross nagligence of
willful misconduict of such party), sach party's liability under the provisions af Section $1.1 betow shali be
Hraited to the grealer of $3,000,000 of twenty (20} times the amaunt involced by Provider to Customer under
this Agreament in the twelve (12) monlhs immediately preceding a claim under this Section.

{b} No action, regardiess of forma, arising out of any transaction under this Agreement, may be
trought by either party more than cne year after the injured party has actual knowledge of the occurrence
which gives rise lo the'cause of action.

. INDEMNIFICATION

111 {a) General indemnity. Each party shall indemsify, defend and hold the other party and its Afflliates.
and its and their respective officers, dieclors, employees, agents and shareheiders, and s and their
respective assigns, heirs, successors and tegal representatives harmiess from and against, any and all ¢osts,
losses, liabiities, damages, lawsuils, judgments, claims, aclions, penalliss, fines and expanses (including,
without limilation, interest, peraities, reasonable altorneys' fees and all ronies paid iry the investigation,
dpfense or selftisment of any or all of the foregoing) ("Claims®), ihat arise out of, ar are incurred in connaction
wilhy: (i} the party's lawtyl or uniawful acts or ornissions {or those of any of its Representalives, whether or not
such acts are within the scaps of employment or euthority of such Representatives); {il) the breach ofany of a
perty's reprasentations or wastanties herein (i) any third party purchases, contracts, debls andfor obligations
matle by the party; (iv} the failure of a party to comply with, or any actual or alteged viclation of, any
applicable jaws, statute, ordinance, governmantal administrative arder, nile or regulation; (v) the failure o
callect adeguate laxes and remit the same 1o the appropriate laxing authority: or {vi} any Claim brought by &
party's employses, including without limitation Claims for compensation andior damages arising out of the
expiration or termination of this Agreement. 1n addition ta (and withoult fimitation of) any of the foregeing,
Provider shail indemnify, defend and hold Customer and its Affifiates, and its and thair respactive officers,
directors, employess, agents and shareholders, and its and their respective assigns, heirs, successors and
jegal representatives harmiess from and against any and all Clalms that arise out of, or &re ncurred.in
sonnection with any civil or govemmental clair or action arising from any of the Services, Work Product
andior Software used or provided hereunder.

(b Notice. Each party indemnified under Section 11,1(a) above {solely far the purposes of this
Agreement, an “Indemrified Party”) shall, promplly after receipt of notice of 2 third party claim or action
against such Indemnified Party in respect of which indamnity may be sought under Section 11.1{a) above,
nolify the indemnifying garty (Solely for ihe purposes of this Agresmant, the ™ ndamnitor”) in writing of the
claim or action; provided, however, t1at the failure to nolify the ndemnitar under the provisions of this Section
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14.1{b} shall not relieve the Indemnitor from any lighility that it may have to an Indemnified Parly.on account
of the indemnity agreements contained in Section 1 1.1{=) above except to ihe extent thal e Indemnitor was
actually substantially prejudiced by such failure, andin no event shall such failure ralieve the Indemnitor from
any other Habliity thet it may have to such Indem mified Party.

ic} Uncapped Third Party Claims, With respect to third party claims arising under Section
11.1(a) above other than Third Party Capped Claims (as defined below) {"Uncapped Third Party Claims"}, the
Indemnitor will have the right to the exclusive conduzt of and/or to settie ali negotiations and liigation adsing
frorn that claim as regards the Indemnified Party; provided, however, that the Indemnitor ruay net settle any
such claim without the prior written approval of the indemnified Parly {whith approvel shall not be
unreasonably withheld ).

{d) Third Party Capped Claims. Sclely with respect to any third party claims for which ths
indemnifying Pardy's liability is subject to the liitations of liability set forth in the last sentenceof Secticn
10.4{a) above {“Third Party Capped Claims”), the indemnified Party shall hava the right to the exciusive
conduct of all negotiations and litigation arising frem any such ¢laim, but only as regards the indemnified
Party; provided, however, ihal the Indemnified Party may not seftle any such claim without the prios written
approval of the Indemnitor (which approval the Indemnitor may withhold in its sole discrefion}; provided
furthor, that in the event that the Indemnitor withholds its consent o the seltlement of such a claim, then the
Indemnitor's indemnification obligations under this Seclion 14.4 wilt not be subject to the limitalion of fabiity
set forth in the last sentence of Section 10.4(a) above and, from that point forward, the Indemnitar will have
the right to the exclusive conduct of andfor 1o sellle all negotiations gnd litigation arising frony that claim as
regards the indemnified Party; provided, howeaver, that the indemnitor may not settie any such claim without
ihe prior written approval of the indemnified Party (which approval shafl not be unreasonably withheldd).

(e} Copperation; Participation, Each party shell give the parly which has the right to the
exclusiva conduct of all negotiations and fiigation arising from any third party claim in sceardance with the
abova provisions as of the releventticie of detarmination (the “Centrofling Party’), alt reasonable coopsration
and assistunce in the defense against, such claim or action for 50 long as such party is the Controlfing Party,
which cooperation and zssistance shall include, without limitation, the retention and {upon tha Controlling
Party’s raquest} the provision to such party of any sooks, records, documents and other information in its
control as reascnably necessary o appropriate for such defenss, ami making employees availabie ana
mutually convenient basis as reasonably necessary oF appropilate for such defense. inno gvent shall the
party other than the Gonlralling Pary {tho "Non-Contralling Pary’) make any adraission &5 1o lability of agres
10 any settiernent of, or otherwise compromise, any third party ctaim arising under this Section 11.1 without
the priorwritlen censent of the Conlralling Party. Notwithstanding the above, he Nar-Cantrolling Paty shall
at all imas be eniitied to participate in the defense of any Ihirdt panty claim asising under this Section 11,
directly anclor with counsel of its own choice.

11.2 intalieciugl Proparly Indemnity.

Provider shall defend, assume, pay, indemnify, hold harmiess arid reimburse Customaerand ils successors
and assigns for any and ail liabilities, fines, damages. claims, suits, judgments, costs, and expenses
{including reasonable attorney's fees and courl costs) directly or indirectly incurrsd by Customer fo the extent
the same are primarily altsibutable o the Services, of infringement of paten: rights, copyrights, rade sscrets,
frademarks or any other proprietary right. In connection with the foregoing, Customer shali notify Provider
promptly of such claim or action; provided, however, that the failure of Customer to so noetify Provider shali not
refieve Custorner from any fiability that it may have under the provisions of ihis Section 11.2 except to the
extent that Provider was aclually substaniially prejudicsd py such fallure, and in no evert shall such failure
relieve Provider fram any ofher fiabiily that it may have to Customer, I any such claim or action is brought
against Customer, Provider shail defend and pay and discharge any and alt liabiities, damages, judgments,
costs and expenses (including reasonable attorney’s faes and court costs) arising out of said claim or agtion;
provided, however, that neither Provider nor Custorner shall compromise or seltle any such claim or aclion
without the prior written consent of the other party.
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12 NOLEGAL, EINANCIAL, OR TAX ADVICE PROVIDED

No legal, financial, or tax advice or counssl is given ar shall be desmed to have been given by Provider or by
the Bervices.

3. COMPLIANCE WITH APPLICABLE LAW
Provider shall provide and Customer shatl use all Sevices raferanced herein and in any subsequent Task
Ordes in compliance with all appiicable fediaral, state and local laws andfor reguiations.

18, GENERAL

144  Assignment. Neither party may assign this Agreement without the prior written consent of the other
narty, except thal Customer may assign the Agresment 1o ary Affliate, ur any SUCcessor in interest -of
Customer, without the consent of Provider.

i42  Noticas. All nofices given under this Agreemant must be in writing or via facsimile, sentto the person
anct address designated in the relevant Task Order or to such oher addresses a8 Provider or Susfomer has
deslgnated below, by certified mail {fetum receipt requested), overmnight courier, or personal delivery. Al
sotices will be deemed given when received.

Customer: EchoStar Purchasing Corporalion
sty Office of the General Counsel
u501 5, Merldian Biva.
Englewood, CO 80112

Providsr: PQOSSIBLENOW, INC,
Atn: Chief Cperaling Dfficer
4375 River Green Parkway, Suite 280
Duluth, GA 30098

43  Entre Agresrpent. This Agresment congfitites the somplete agresment and understanding betwesn
the pariies with respect e the subjent matter hereo, and supersedes all pricr agreements and undersia ndings
between the parties.

144  NoWaiver by Gonduct, o waiver of any of he terms of this Agreement or any Task Order shall be
valid unless n wriling and designated as such. &ny forbearance OF delay on the part of sither party in
enforcing any of its rights under this Agreement shail not e construed 8s a walver of such right lo enforce

same for such otcurrence ar any other DCoUrenca.

145  Non-exclusivity. This Agreement wilh Provider is non-exclusive and Custsmer may in its sole
discrotion anter into arangements with third pariies 1o perform any Services.

146 Severabiity. I any one of more of the provisions of this Agreement are for any reason reld to.be
imvalid, Wlegal or unenforceable by a3 court of competent wiisdiction, he remaining provisiors of this
Agresment shall be unimpaired and shall rermain in full force and elffect, and the invalid, illegal or
unenforceable provisien shall be replaced by a valid, legal and enforceable provision that comes closest to
the intent of the parties undedying e invalid, iftegal or unenforceable provision,

147  Durvival Any provision offhis Agresment which, by ils naturs, would survive unination oF gapiration
of this Agreement shall survive any such termination or expiration of this Agreement, including it riot Timited
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10 Adicles/Sections 3 {*Non-Disclasure™), 4 ("Ownership”), 7 {indspendent Contraste”™), 9.3 (‘Effect of
Termination”, 10 {*Representations, Warranties, Covenanis and Limitation of Lisbiliy™), 11
(“Indemnification”) and 14 {"General"}.

15,8 Goveming Law. This Agreement shall be govemnad 0y, ang construed in accordance wilh, the
internal iaws of the State of Calorade, without regard 1o its choice of laws principles. Purchaser and Vendor
nereby submil 1o the exclusive jurisdigtion of the state and federal courts lacated in Denver, Colorado, and
hereby waive any and all rights of objection to jurisdiction and venue,

159 Force Majeurs, Neither Parly shall be responsible for failure to fulfil its obligations under this
Agreement due fo acts of God, acts of nature, acts of terrorism, or any alher gauses beyand its -contral.
Should Proviger be rendered unable, due fo-any of the aforesaid causes, to supply its Services and fulfil its
chiigations under this Agraemnent, this Agresment may, at Customer's option, be terminated immediately upan
notice to Provider.

1510 Inlerpretation. The terms and condilions of this Agreement are the result of negoliations between the
parties. The parties intend that this Agresmant should not be constrzed in favor of or against any pary by
reason of the extent 1o which any party orits professional advisors participated in the preparation or drafling
of the Agresmaent,

1411 Counterparts: Method of Amendment. This Agreement, each Task Order and any amendments
thereto may be executed in counterparts {all of which shall together be deemsd one and e same instiumerd)
and shall net be sffective or enforceable unless and until it is executed with the handwritten signature of an
autharized representative of each of the relevant entities.

IN WITNESS WHEREQF, the parlies have caused this Agreement tu be executed by their duly
authorized representatives effective as of the date first stated above.

POSSIBLENOW, ING. EchoStar Purchasing Corporatios

Name: _{orthavel Sautfer Name: " S AP 2 ]
Title: . C oo Title: Uor= Lo Lt f o n’}{f (€4 e Lovcsy

Date: . ;2/3/0’} Date: /j//‘;}f&"?
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TASK ORDER #1 - DNCSolution

——

This Task Order £1 {the *Task Order’} is entered into as of the / fj day af.pf?f‘ #2‘:"' 7{“‘Task Order
Effective Date”) pursuant o the Master Services Agreement {the “Agreement”) enlered into as of the f
day of e j_} 37} . by and between EchoStar Purchasing Corporation (“Customer’) ‘and
POSSIBLENOW.COM, INC. (*Provider”) to which this Task Order is asfteched, the terms of which are
incorporated herein by reference.

WHEREAS, PROVIDER is an “Application Service Frovider” (ASP) in the business of providing Intermet-
hased software services; and

WHEREAS, CUSTOMER dasires to engage the services of PROVIDER;
NOW THEREFORE, the parties agree as follows:

1. Services Provided. PROVIDER provides tnlemet-based sofiware sevices, known as "DNCSclution,”
“DNCinteractive,” “Premium  Senvices”, “DNCNotification”, “EBRSofution”, “DNCQuickCheck’, and
"DINESolution” hereinafter referred o as the SERVICES. The specific services covered by this Task Order are
described in Altachment A to this Task Order, which Altachment is hereby incorporated by reference in ils
entirely. The specific services ordered by CUSTOMER in connection with this Task Order are specified in
Attachment B to this Task Order (Customer Order Fomm), which attachment is hereby incorperated by
reference in its entirety, 2s such altachment may be amended fiom lime to ime by Customer in its discretion
upon notice to PROVIDER. PROVIDER raserves the right to acd enfiancaments to, but nat detract from, the
SERVICES at any time and from time to time,

2. Compensation and Pavment. As compensation for use of the SERVIGES, CUST ONER agrees o
pay faes according to the services specified, subscriplion levels selecled, and the prices agreed o in
Altachment G to this Task Order. For subscription-based sarvices, invoices are issued at the beginning of
each month for that month, Subscription levels ¢an be increased or decreased at any time by Cuslomer for
the next calendar month,

3. Availability of Services. Tha SERVICES shall be generally available for use approximately 24 hours
per day, 7 days per wesk. The SERVICES are: monitered and managed to a cormitied lavel of availabiity of
at least 9% of the lime bosed on a ane month peried, not counting scheduled maintenance periads.
SERVICES may nol be available duing scheduled maintenance periods, from midnight Saturday through
8:00AM Sunday prevailing Eastern Time, The SERVICES shall be considered available if all of its features
are operational, and its connection 1o the Intemnet §s functioning correctly such that users with working Internet
access may tog I and use the sevice. PROVIDER shall notify CUSTOMER: of all instances in which tha
SERVICES would not be considered avaliable in accordance with the immetiate prior sentence within two {2}
days following the date ipon which the SERVICES were not avaitable. Zach such notice will be given via e-
mail in accordance with Customer's instructions and shall specily the exact limes al which the SERVICS wera
not available, A spacial scheduled maintenance period of up to 24 hours may be performed no more than
twice per year in order to effect major SERVICE expansion and maintenance. In the avent that 3 special
scheduled mainteniance perind is required, 3 minimum thitty {30} days notice will be given via e-mail and
posted onthe SERVICES,

4. Reguicemenis to use SERVICES, CUSTOMER agrees: (a) io use commercially reasonable efforis to
provide \rue, accurate, current, and complete information about the CUSTOMER: and any AUTHORIZED
USER {es defined below), including CUSTOMER'S e«mall address, sither dirgctty 1o PROVIDER or through
the SERVICE'S informalion collection forms, (b} to use commercially reasonable efferts to maintain and
promplly tpdate the information 1o keep it true, accurate, curent, and compiate. CUSTOMER agrees that
PROVIDER may provide nofices (sther than legal notices), statemenis, and cther communications o
CUSTOMER solely through e-mail, posting on the SERVIGE, or other electronic transmission reasonably
accepiable to Custorner, however PROVIDER stiall always make bast efforts to directly nolify CUSTOMER
through nom-electranic-writien and oral moane. CUSTOMER agrees to oblain actess lo the Internet, either
directly or through devices that sccess Internet-based content, end pay any third party service fees
associated with such access. CUSTOMER will be responsible for obtaining all equipment necessary o make
such connection to the lntemet, including a computer and modem or other access device, as well as a web
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browser. The web browser must support SSL. encryption in urder for the security features of the SERVICES o
funclion.

B. Access to Services. Access Security and Passwords. The SERVICES may be accessed Ly
GUSTOMER only ithrough employees, agents or representatives of CUSTOMER who are authorized by
CUSTOMER to use the SERVICES pursuant fo this Agreement (herelnafter, an "AUTHORIZED USER™.
[The number of AUTHORIZED USERS shall be as set forth on Attachment 8 attached herelo (as ¥ may be
amended from time to time by Customsr upon nolice to PROVIDER). A unique fogin iD and password will he
issued by PROVIDER to each AUTHORIZED USER designated in writing by CUSTOMER from time to time.
Each AUTHORIZED USER may access the SERVICES using only the login 1D and password assigned lo the
AUTHORIZED USER, and no person may access the SERVICES using a fagin 10 and password other than
the AUTHORIZED USER to which the fogin 1D and password are assigned, CUSTOMER Is responsibie for
the confidentiality and use by CUSTOMER and AUTHORIZED USERS of login 1D(s) and password(s)
provided 1o the CUSTOMER and any AUTHORIZED USER. PROVIDER may reasonably act as though any
account registration and other account holder information, e-malt and financial, and other data entered
through or under CUSTOMER'S or an AUTHORIZED USER'S fogin I0(s} and password(s} (ELECTRONIC
COMMUNICATIONS”) wil have been sent by CUSTOMER or an AUTHORIZED USER, as applicable, unless
otherwise notified 1o the centrary by CUSTOMER o the applicable AUTHORIZED USER,

o

8. Specizal Restrictions for. Web Services Access lo SERVICES, If requested by CUSTOMER,
PROVIDER agrees to pravide web services access to the SERVICES under the follawing special conditions:
CUSTOMER agrees that, with respect to such web services acoess to the SERVICES, it will:
a) obtai from PROVIDER the DNGSolutlon Web Services Specification and comply in all respects
with the specifications and requiremenis set forth thersin,
b} submit no more than 500 phona numbers or e-mail addresses per query of cai through the web
sarvices interface,
c) allow access to the web services only by AUTHORIZED USERS as defined above,
d) MOT allow siccess to the web services through the latemet or any compuler network without first
requiring a password that is provided only to AUTHORIZED LISERS.

T, Data Transmission Sevurity. CUSTOMER agrees lo use software, including, but not fimited to,
"wrowser™ software, that supporls a data securily protecol compatible with e protocol used by SERVICES,
Uritit notified otherwise by PROVIDER, CUSTOMER agrees to use software that suppords the Secure Socket
Layer (SSL) protocol or other prolocols accepled by PROVIDER and to follow PROVIDER'S lag-on
pracedurss for the SERVICES that suppaort such prolocols. CUSTOMER scknowladpes that PROVIDER s
not responsible: for nobifying it of any upgrades, fixes or enhancemenls to any such software or for any
compromise of data transmilled across the Internet. CUSTOMER acknowiedges that it Is possible that
ELECTRONIC COMMUNICATIONS may be actessed by unauthorized third parties when communicaied
between CUSTOMER and PROVIDER using the internet, other nelwork communications facilities, telephone
or any othet electronic means.

8. CUSTOMER Warranties and_Assignments. CUSTOMER acknowiedges that many jurisdictions
require purchase of the jurisdiction’s Do Nol Calt list even if CUSTOMER subscribes to the SERVICES.
CUSTOMER agress to provide PROVIDER with proof of its purchase of Do Mot Call lists when requirsd by a
jurisdiction and wamants that il has obiained all legaliy-required stete.and federal Do Not Cali fists {the DO
NOT CALL BATA"). CUSTOMER agrees o assign iis dght to use, access and manipulate the DO NOT CALL
DATA on its hehalf to PROVIDER and to assign all other similar rights necessary for PROVIDER 1o fulfll its
obligations this Task Order in respect of DO NOT CALL DATA. CUSTOMER agrees fo notify PROVIDER in
writing in the event that CUSTOMER becomes ineligible to access one or more of the state- or federally-
required Do Not Cail lsts. Al parties agree to couperale fully and execule such aupplermentary documaents
and to teke such additional actions {or refrain from taking actions) as may be necessary or appropriate fo give
full force and effect to the intent of the provisions of this Section 8.

g. National DNC Registry, CUSTOMER understands, and warrants that. to the extent spplicabte, it will
comply with, the rules relating to the National DNC Registry promulgated by the FTG under the Telemarketing
Safes Rule and by the FCC under the Telephona Consumer Protection Act, specifically including those wmles
that: 1} reguire all seliers who initiate, or cause a lelemarketer in iniliate, an outbound telephone call that is
not olherwise exempt to pay the appropriate fee for the National DNC Registry, 2Y requive all telemarketers
who initiate an oulbound tetephone cail on behaif of a seffer that is not otherwise exemptio ensure that the
seller has paid the appropriate fee for the National DNC Registry, and 3} require any company performing
DNC list scrubbing on behalfof a seller to ensure that it is serubbing the catiing fists against that seler's and
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only that seller’s version of the National DNC iistL.

10. Raporting to CUSTOMER, CUSTOMER may access the standard reports found in the SERVICES,
in the event that this Task Order or the Agreement expires of lerminates in accordance with the provisions
hereof or thereof, CUSTOMER is entilled ta request and receive @ final report containing ail reutinaly logged
actions, provided iha report is requested within thres (3) months of such expiration or termination. PROVIDER
shall have thifly (30) days following CUSTOMER's request fo provide said report upon reguest by
CUSTOMER. '

11, Data Retsation. CUSTOMER may enter phone numbers, fax aumbers; e-mail addresses, or mailing
addresses o upload fles containing phone numbers, fax numbers, or e-madil addresses inle the SERVICES
{RAW DATA FILES). PROVIDER agrees fo retain the RAW DATA FILES in the SERVICES for 90 days. The
SERVIGES process the RAW DATA FILES fo' extract only the dala to be "scrubbed” or checked against
specified privacy preference data within the SERVICES (the “SCRUB DATA"). The SERVICES then process
the SCRUB DATA thraugh PROVIDERS privecy databasss generating a procsssed file or list (the
“PROCESSED FILE"). The SERVICES produse SUMMARY REPORTS and ACTVITY LOGS of alt
CUSTOMER activities wihin the SERVICES. Except for the RAW DATA FILES, PROVIDER agrees fo refain
alf CUSTOMER dala that is provided or olherwise acquired or produced in cannection with the SERVICES,
Ineluding without fimitation CUSTOMER'S: SCRUB. DATA, PROCESSED FILES, SUMMARY REFORTS,
ACTIVITY LOGS, CUSTOMER'S COMPANY-SPECIFIC PRIVACY PREFERENCE DATA, and any data that
CLISTOMER stores in the CAMPAIGN DOCUMENT ARCHIVE for the lesserof (a} five vears from the date of
creation, of (b} twelve (12).months after the expiration or lermination of this Task Order o1 the Agreement, at
no zdditional charge. :

12. PROVIDER'S Proprietary Righls, In addition o (and without limiitation of) the rights and licenses set
forth in the Agresment, PROVIDER grants CUSTOMER a non-transferable, non-exclusive, royalty-free right
and licanse to use the object code of its SOFTWARE only 1o the extent and in the manner provided by this
Task Order and/or the Agreement; providsd that CUSTOMER does not (and does notl dilow any thicd parly {0)
copy, modify, create a derlvative work of, reverse engineer, reverse assemble, disassemble, or decompite the
SOFTWARE or any part thereof or otherwise allempt to discover any source code (unless done with
Provider's instruction, authodzation or-approval), or selt; assign, sublicense, grant a secusity interest in or
otherwise ransfer any fight in or 10 ihe SOFTWARE. ‘CUSTOMER may not use the SERVICES fo develop,
have developed, assist i the development of, or support, direclly or indirectly, any. product or service which
has, enlirgly or padially. the same fundtions a5 those of the SERVICES, or which would be in direct
compalition with the SERVICES. CUSTOMER sgress not to modify the SOFTWARE in any manner or form,
or to use modifisd varsions of the SOFTWARE, including {wihout limitation) for the purpose of obtaining
unauthorized access to the SERVICES. CUSTOMER agrees nol to access the SERVIGES by any means
ather than through the interface that is provided by PROVIDER for use in aeeessing the SERVICES.

13: PROVIDER Warantiss, PROVIDER wagants that it will use its best effods to ensure thal the
SERVICES shall conform in all material aspects lo the descriptions and other terms and vondilions sel forth in
Atlachment A, PROVIDER further warrants that the SERVICES will perform thelr data processing and related
features accurately and effactively. PROVIDER warrants that it will use its best efforts and all professional
and.customary. methods to ensura that it obtaing the correct and updated DO NQT CALL DATA from the
various U.S. states, e U.3  federal government, andfor their agents.

13 Effective Date and Term, This Task Order shall be effestive as of the date firs! shown above and
shall continue for one {1) vear, unless otherwise lerminated in accerdance with the provisions of this Task
Order-or the Agresment. The Task Crdermay be renewed al Customer's eiection on @ month-to-morth basixs
unfess-and until it is terminated by Cusiomer in wating with thirty {30} days prior writlen notice,

18.  Ternination. in addilion to (and without lmitatien of) the rights of terminalion granted in the
Agresment, this Task Order may ba lerminated inwriting by CUSTOMER for its convenignce (without ¢ause)
epon thirty (30) days prior written notice. Provider may terminste: this Task Qrder upon hirty (30} days fnotice
in the svent that: {i) PROVIDER noliies CUSTOMER of CUSTOMER'S failure to pay PROVIDER wilhin sixty
(8D} days fram the date of tha undisputed invoice for sernvices rendered in acctidance with this Task Order
{the "Non-Payment Notize™) and (i) CUSTOMER fails. 1o cure such non-paymant within tirty (30) days of the
Non-Payment Notice. CUSTOMER may ferminate this Task Crder immediately upon PROVIDER'S fajlure to
parfor in accordance with any performance standards-sel ferth herein o in the Agreement, PROVIDER
may lerminate this Task Order upon reasenable notice to Custemer i if Teasonably believas that CUSTOMER
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is using the SERVICES to support marketing programs that are not In complizrica with all relevant faderat or
state laws and regulations.

N WITNESS WHEREOF, the parties hereto have execited Uis Task Order effective as of the date first
written above.

PROVIDER CUSTOMEO
PossiblaNOW, inc. EchoStar Purcha%ng C?}?mh
By: W M’J By: £

Nazrne: /iZ’d.arg/m ‘S’ﬁﬂt"\é@f" Namme: / :ﬂ/% /z’\/—"’”

Title: Coo , Till: )72 A ALL

SO TR pssnteiow ScheSiar Megter Servites Anreament ingl TIZERY
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TASK ORDER #2 — Do Not Cali List Management Sorvices

This Task Order #2 (the “Task Order’) is ontered into as of me/ Y dayof ﬂi"‘( .oLfi))("‘rask Order
Effective Date”) pursuant to the Master Services Agreement (the “agreement’) entered into as of the / _‘47__’
day of 8% j . by and between EchoStar Purchasing Corporation “Custemer”) and
FOSSIBLENGW.COM, INC. (“Provider”) io which this Task Crder is aftached, the temns of which are
incorporated herein by reference.

7

1. Descriplion of servicas and deliverabies

Do Not Call List Managsment Service (DLMS), FROVIDER will:

s Obtain the Do Not Call lists (landfines only) from tha jurisdictions requested by Custormer,
a  wWiraless numbersiblocks will be included for no additional cost
b. Validate completeness and accuracy of ail list downloads or receipls
De-dtipe, remove bad data, and format the fists into one database in one of two seiected outpul formats
{the Do Not Call Database). Format options are:
1. ASCli format, one 10-digit phone number field
2. ASGCH format, 10-digh phone nuinber field, fully flagged, comma datimited , format specified in the
CLMS Formal Specificallon Document, Version 2
d. Document list statistics
e Deliver to Gustomer's specified FTP falder a camplete Do Not CALL Database (as specified specified in’
the DLMS Format Specification Dosument, Version 2} with respect to alt jurisdictions requested by
Customer in accordance with the Agreement and this Task Crder upon start-up and thereafter on a
waekly bagis
i, Notify Customer by e-mail each lime a new fifais posted to the Customer’s FTP folder :
g, Research Do Not Gall list-related questions (as raquired, uptoa masimu. of 2 hours per morth)

in order to cbtain Do Net Call data fram Provider relating to any jurisdiction caverad by this Task Order,
Cuslomer must provide proof of valid and current rights fo access such data. Provider acknowledges thal
Customer has provided all proof of all valid and cusrent rights required Yo access such dals as of the Task
Order Effective Date. Gustomer agress to notify Provider within five (5) business days in the event tha!
Customer in any way becomes ineligible to access gne ormore Do Nt Call list covered by this Task Qrder.

Customer acknowledges and agrees that the Do Not Call Datsbase compiled and maintained by Provider in
performing the DLMS, as updated from time to tirme in accardance with this Task Order, represents a
“Derivative Work” that is owned by the Provider and protecied by copyright and olher laws (hereinatter, the
“Mannged Datebase"). Provider hereby grants Cuslomsr a royalty-free vight and license to use the Managed
Database sclely for the Cuslomer’s and its Affilistes’ {as defined in the Agreement) intermal use in parforming
telemarketing servicas for itseif and othars, and heteby agrees not 1o use; sublicense, modify, rent; fease,
foan, sell, distribute ar create derivative works based on the Managed Database, in whole or in part, except as
set forth in this Task Order.

i Term
This Task Order shall be affective as of the date first willen above and shalt continue for one (1) year
{hereafter, uniess terminaled by Customer for its convenience (without cause} upon Ity {30} days written

notice to Provider. The Task Order will be renewabie at Cuslomer’s option thercafter on a monih-to-month
hasis unless it is lerminated by Customer in wriling with thirty (20} days prior written notice.

111 Fees and Payment Schedule

+  Note: Actual services ordered wu as specified by Customer from tme fo time in its sole diserelion in
connection with the DLMS Format Specification Docurnent. Version 2

-COUDPrssiaNas ExbeStar Masier Servicus Agresment fsal 112807
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POSSIBLE

Do Not Call List Management System (DLMS)
Format Specification Document
Version 2.0

Prepared by:
PossibleNOW, inc.
4375 River Green Parkway

Suite 200
Dulutty GA 30096
CLIET o e i PossiblgNOW iniials
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DLMS Format Specification Document

Product Description

PossibieNOW's DLMS product is compiled from a database of Do-Not-Call Lists that is updated daily to seeurately
track the DNC status of phone numbers regisiered oa the variois State, National and Wireless Do Not Call lists.

The concept of DLMS is to provide customers with foeds of known DNC rezistered numbers: These feeds are
separated into two distinet parts which are discussed below:

The feeds for the DLMS process can gonsist of DNC numbers from all State DNC Hsts, the FTC's Nationa] DNC
Registry, all wircless numbers from the DMA's Wireless Blocks list and Neustar's Wireless Portabifity list, the
clients Internat DN list, and several optional third party Hsts,

The delivery of any DNC number is contingent upon the client’s actual registration of the various DNC lisis and
subscription to the Natona! Registry,

PossibleNOW uses the word “Filter” in the document below which is internal to PossibleMOW. Filter, represents
the separale date sets whereln the Slatg, Mational, Wireloss and Internal DNC numbers ars stored,

The standard delivery of the DLMS service will defiver the compiled DINC lists to the client using a 2 parl process.
The first pard of the process is te previde the clieat with & complete data set of all DNC Lists requested.
PossibieNOW: providesthe-complete and updated data set of all Hists on 4 montlily basis. This complete data set is
known as the “Full Refresh File”. This file consists of all known DNC numbers corrently stored in PagsiblsNOWs
filter sets which can cousistof ONC data from {State, National, DMA Wireless, Neustar Wireless Portability und
Clicnt Internal DNC).

Thedelivery of the full refresh file bepchmarks 1 starting point for the secondary incremonal update files that will
follow,

The second pare of the process is-{o provide the client with weekly incremental files that measure new DNC data.
There are two fike types for the daily delta Bles.

The first ingreeneal file type tsan “IISERT" delta file and the:second type is a “DELETE™ delta fife. These insent
and delete files represant any numbers that have been added or removed from any subsctpiion filter siose the
detivery of the full refresh file. These (lles are generated weekly and represent chonges within the Jast 7 days:

The cafendar scheduling of the Rall retresh tile and the incremental [iles is agread on by both parties prior o delivery
ofthe first full refregh file,

The DLMS files at the nutional filter level are broken down by area code in part-due to the way registration with the
Natiomad Registry is-performed and how the National Registry provides updates to registered DNC numbers.

The number of incremental insert and delete files for the Natioral Registry 15 dependunt upon the namber of
registered area codes ina clicnt’s SAN.

‘THe same holds true for State DNC filters and the DMA Wireless Block lise Each of these filters generates & weekly
ingert and dalete file, These fifters update less frequently thicn the National Registry 5o 35 possible thai there are np
new records contained in the insert or deleie file for these filters, 1f there is nio new DNC dats available in the
weekly incremental feeds Bor these filters two blank output files are generated as place holders,

The MNeastar Wireless Fortability list is a fult repliceinent on e weekly basis. This listupdates daily and is provided
from Neustar as a full replacenent file; the concept of adds and deletes via a delia file do ot exist for this flter.

2 PeantbleNOW nitials

ey

Confidential-US v. Dish JAGA 480752 |
DTX 144 Page 15 of 58

TX 102-011050



QOutput and File Names

Once the DLMS process has determined which filiers are to be included in the client’s DLMS feed a second process
creates a weekly (zip) file containing alf applicable DEMS files within,

Zip file name: <%CLIENT_LINK%>_DLMS_<% YYYYMMDD %>.zip

Example:

PossibleNOW _DLMS 20071101 2ip

Contents of Zip File

Maoifest <% YY¥YYMMDD %> txt
The manifest file lista the contents.of the zip file.

Listed below are file name examples for Nationadd, Siate, Client Internal, DMA — Wireless Block and Newstar
Wireless Portability filiers within the delivered zip file for both the full vefresh file and the weekly delta files.

Full Refresh File

| National:
<L FILTERCD> <) LAREA CODEY%> <% YYYYMMDD %> _F.ixt (Nationat by Aven Code Full Kile)

Example:

NGA_F70_20071001_F.axt
NGA 404 20071001 F.txt

State:
SWSTATEY> <% YYYYMNMDD %> Foaxe (State Full File)
Exampie:

OK._20071001_F.xt
C0_20071001 F.ixt

Client Internab DNCy

CLCLIENT LINKY%> <MASTERY> <% YYYYMMDD %> _Fuast {represents alt records for clients
Internal DNC Lish

Example:

POSSIBLENOW MASTER 20071001 _F.TEY

DA — Wireless Blocks:

3 PossibleMOW daitials
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Example:
WIR_ 20071001 _F.xt

FEEE DM Wireless Block only outputs o 7 digit filehs#2
NPA{Area Code}
NXX {(Exchange}
X {First mumber in line)

Meustar Wircless Portability:

LHRNEUSTARY= <% YYYYMMDD %> _Fixt(Neustar Daily Reglucement File)
Example:

NEUSTAR 2007100 FTXT

#EE e Neustar Wireless Portability Het s o daily full rephacement fle, all previous records shoald be
reinoved sud replaced with the new file?™%

Weekly Incremental Files

| National:

<HFIETERCDY> <% AREA_CODEY> <% YYYVYMMDD %> Lix¢ (National by Area Cade Insert File)
<WFILTERCD %> <%AREA CODEY> <% YYYYMMDD %> Inist {National by Area Code Delete
j File)

| Example:

NGA_T70 20071002 1t
NGA_770_ 20071002 Duixt
NGA_404_ 20071002 Lxt
NGA_404 20071002 Dt

State:

<YeSTATEY> <% YYYYMMBDD %> Lixt {State List [nsert File)
<ASTATEY> <% YYYYMMDD %> Buixt (State List Delete File)

Example:

OK._20071002_Lixt
€0O_20071002 Lixt

Client hiternal DNC:

<HCLIENT LINK%>_<%MASTERY S <% YYYYMMDD %> Lt {represents new inserts for elivat
Internat DNC List)
SHCLIENT LINKY> _<%MASTERY>_<% YYYYMMDD % st (represents nev deletes for client
Interpat DNC list)

Exampla:

CUE’NVHH}L}% Pas.sibleg{)‘fv’ initdals
/ N

_w"'

g
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POSSIBLENOW _MASTER_20071602_1TXT
POSSIBLENOW MASTER 20071002 D.TXT

DMA ~Wireless Block

<WHFILTERCDY> <% YYYYMMDD %>_Lixt (DMA Wireless Block List Insert File)
<% FILTERCD%> <% YYYYMMDD %> _Daxt (DMA Wireless Block Delete File)

Example:

WIR 20071001 Ltxt
WIR_ 20071001 D.tx

*EEE DNA Wircless Bloek only ondputs o 7 digit file™»%
MNPA (Arca Code)
NXX {Exchanpe)
X (First sumber in line)

Neustar Wireless Portabilicy:

HNEUSTARY> <% YYYYVINMDD %> Ftst (Nevstar Daily Replacement File)
Example:

NEUSTAR 20071002 FTXT

e The Neustar Wireless Portability lst is o hull replacement file, all previous records should he
rempved and replaced with the new fier

Special Feature for Combining Naticnal Inserts and Deletes

Clients have the option of having all wational list inserts and all national fist deletes combined into single
insert and delete files, If this option is selected, the naming convention of the nadonal inserts and deletes
within the daily 2ip file will be as follows:

Mational_ <Y YYYMMDIG> Lt
Mational <Y YYYMMDDR > Duxd,

Client Requirements

As previos stated, the defivery ofthie DEMS feeds is contingent apon the client’s registation of all applicable stake

g
&

DNC tists, National Registry, DMA ~ Wireless Blocks and Neustar Wireless Portability fists.
Client’s Authorized Profile must include:
1} FTCs Nutional Do-Mot-Call Registry - Validatod SAN

2) State Do-Not-Call Lists based upon elivnt subseriptions
3) Premium List Subscriptions {DMA Wirless Block, Neustar Wireless Porability fist)

LY

C E,IEN';i[}%;Is PoseibleMOW initials
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Frequency
Al DLMS files are created per the aprecd upon specifications. The monthly full refresh and weekly incremental

DLMS feeds are ransmitted on any client sclected day.  All subsequent DLMS files will be transmitted on th same
schedule,

File Format Manifest File

1) ASCII fites, comma delimited

2} Header Record

3y Text file containing al Hiles included in this Do-Not-Call batch. Each file {update or Full) would be
listed inshis fila,

a. Type (I chacacter) (1= inseris, D = deletes, F= full)
b, File Namg

¢. Record Counl

Exampie of Manifest file

Type, FileName, ReeordCount
[, NGA_T70 20070410 Lixt, 50
D, NGA_770_20070410_Ditxt, 230

File Format of DLMS Files

13 Phone number only, one number perliag

Example File

5033727099
5033727100

File Transfer

ALDILMS Hles are transmited to PossibleNOW s FIP server, tlients are provided with 2 URL, Login [D and
Passwird o eatriove e DEMS files, Email commusaicaiion is sent from PossiblelNOW alerdny the chient that the
DEMS fifes bave been delivered.

File Retention

AN DLMS files delivered to the FTP server are available for clients to retrieve for a pertod of 30 days. Afier 30
days all-old Bles will be deleted by PossibleNOW from the FTP server.

Attachments

For a complete tsting of afl filter codes, state codes und area codes utilized to create the DLMS files please
ralerence Attachment A - PossibleNOW-DLMS-Filter Setsaxls

CLIENT initigls & PossibleldOW mitials
_w:/i _
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Specialized Delivery

PossibleNOW doss offer cistomtization 10 the DLMS proeess beyond the scope of the specifications laid out in this
DLMS Standardization document. Additional fees may apply based on client requircments.

Client Acknowledgement

The undersigned acknowiedges that this decumen: has been review, The executing purty scknowledges the standard
format bpeciﬁcations angd understands it Luwmzmmhon may rzsult inadditionat fees.

CLIENT / ' 7
,/

By:

P

¥

w P46
s L)L 7

7 Passib&sﬁ%ﬂﬁais
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TASK ORDER#3 - ONEDiractor and DN

7
Thig Task Ordar #3 (the “Task Order”)is entered inlo @5 of the ij day o}ﬂp { -,?ﬁ“_f_: {“Task Order
Effective Dale"} purstant to the Master Services Agreement {the "Agre ment"} entered into s of the

day of S0C___, Aau , by and betwesyn EchoStar Purchasing Corporation {*Customer™) and
PASIIBLENOW COM, INC. {"Provider) o which lhis Task Qrdec is altached, the terms of which are
incorporated herein by reference.

L Description of services and deliverables

Frovider provides Managed Services {or Services) io Customer using its DNCDirector and DNCUpdate
Services. Customer provides data and files to Provider and Providsr performs the agreed-upon services on
the data and files and retums files to Customer. The specific services ordersd by Customer aie described in
the ONCDirector/DNG Update Customer Order Farm atiached hereto as Attachment A and incorporated
nersin by reference in lts entlrety. The Managed Services covered by this Task Order are:

ONCDiroctor servica!

. Provider maintains and shalt continue to maintain at minimum at alttimes guring the term of this Task
Order two datahases for use in the DNCDirector service, & Disconnect datsbase and a New
Connect/Re-Connect database, The Disconnect database represents a ligt of landiine phione
nunbers that have been reported by @ phone campany as having been disconnected and the date-of
the reported disconnect. The New Connect/Re-Corninect database represents a list of landline phone
nurmbers that have been reported by @ phone company as having been connecied for the firsttime or
re-connected to a new party and the date of the reported new sonnact or re-connect. Provider
updates these databases weelly.

»  Custarner provides its company-specific DNG list or any number of cempany-spectfic NG lists stval it
manages for fls customers (e "Master DNG Hists”) to Provider. The Master OING tists provided by
Customer mustinciude ten diglt phong nUmbers representing gonsumer DNC requests and the dates
the DNG requests ware recelved. If Customer dogs not have a date for a given phone number 0 any
givers Master DNC fist, Provider will assign the date of receipt of the fie as the DNG request date for
that number. Custorner may update its Master DNG lists as frequently as it desires.

. Customer spaciias whethar the DMCDireclor service is to use the Disconnect and New ConnectiRe-
Connect databases together or the New Connect/Re-Connect database alone (the “Ordered
Service”). This is specified inthe attached DNCDirectorDNCUpdate Customer Order Form.

« Atthe frequency specified by Customer on e DNCDirector/ONCUpdate Customer Cirder Form
attached herelo as Attackment A, Provider will compare the phone nurnbers an the various Cuslomer
Master ONC Jlists to the phong numbers o the specified DNCDIirector databasss {the “Ordered
Servica™, Any phone aumber that matches @ numper on the specified DNCDiractor databases and
has a DNG request date priorto the most cecent date of the phone cumber in the databases of the
Ordered Service will be automatically deleted fram that Customer Master DNC list Provider will refurn
15 Cosfomer it updated Master DNG lists, a ist of the deteted phone numbers for gach prosess wn
for each Master ONC fist {Deleted Number File)and a Scrub Receipt detaiting the resuits of the:
process.

BNCUpdate sarvice:

s Provider maintains and shall comtinue o maintain at all imes during the term of this Taske Qider 2
database of telephone area cade changes and the effective dates of the changes in area codes {the
area code updste database)for use In DNCupdate.

o Provider maintains and shal continue 1o maintain at all imes during the {erm of this Task Order a
table of the allowable expiration periods (in years) by state (the “Expiration Table"}. This iable
represents the period over which each state and the fedsral gavemment requires @ camparny to
maintain a company-specific DNC requeston its internal ONC fist before it may be purged.
Cuslormer must either approve the Provider's Expiration Table o provide its awn table for use in
tha DNCUpdate service.

DSdTPsssicieMiow Seimsiar Mastee Bendees Aureernent final 112607
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« Gustomer provides its company-specific DNC list ar any number of company-specific DNC lists thatit
manages for its customers (the “Master DNC lisis”) to Provider. The Master DNC fists provided by
Customer must include ten digit phone numbers representing consumer DNC requests and the dates
the ONC requests were received. If Customer does not have a dale for a given phone number in any
given Master DNC fist, Provider will assign the date of receipt of the file as the DNC request date for
that number. Customer may update its Master DNC lists as frequently as it desires.

+ The DNCUpdate service wili perform two tasks according to the frequency specified in the attached
DNCDirector/DNCUpdate Customer Order Form: 1) The service will compara the phone numbers on
the Custemer's Master DNC lists to the phane numbers ¢n the area code update database and any
phone pumber that matches a number on the area code update database and has.a ONC reguest
date prior to the date the area code changed will be aulomatically updated to the new area code in
the Customer Master DNG lists, 2) The service will compare the date of the ONC request with the
Expiration Table for the state in which the number resides and will remove any number for which the
retenfion requirement has expired.

+  According to the frequency specified by Customer in the atiached DNCDirector/ DNCUpdate
Customer Order Form, Provider will retum to Custormer s updated Master DN list with the area
codes updated and the expirsd DNC requests removed.

The DNCDirector and DNCUpdate Services will refum a Deleted Number File and updated Master DNC list
within one {1} business day of receipt of a Customer Master DNC list and approved, completed Gustomar
Order Forrn.

If Term

Trils Task Order shall be effective as of the date first wrilten above and shall continue for one (1} year
thareafter, unfess terminalad by Customer for its convenience {without cause) upon thirty (30) days wrilten
notice to Pravider. The Task Order will be renewable at Custamer's option thereafter on amonth-to-manth
basis unless it is leminated by Customer in wiiting with thirty {30) days prior wrilten notice.

19 Faes and Payinent Schedule
Fees for DNGDIreclor and DNCUpdate are $0.10 per rumber retumed in & Deleted Number File,
representing a phone number rernoved from Custorner’s Master DHC List by the Ordered Service.
Customer acknowledges that a company purchase vrder or credit card payment may be required o
initiate Services,
invoices for ONCDirector and DNCUpdate Services are issued upon delivery of the Deleted Number File
and updated Master DNC List.

V. Authorized Customer Employeos

Custorner may from time fo time in a witing signed by an autharized reprasentative of Custoraer
designate certain ermployees, officers or other personnel as Project Managers for this Task Order.

Customer agrees thit such designated Project Munagers axe wuthonzed to place orders for the Managed
Serviceseovered by this Task Order.
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v, Special Gonditlons:

1. Dt Trausmission Seeurity. Customier agrees to use software that supports 8 data seeurity
protacol compatible with the protoco] used by Services. Until notified otherwise by Provider.
Customer agress to use software that supports the Secure Socket Layer (SSL) protocol or other
protocals accepted by Provider and to follow Provider's log-on procedures for the Services that
support such protecols. Cusiomer acknowledges that Provider is not responsible for notifying it of
any upgrades, fixes or ephancements to any such sofiware or for any compromise of data
transmitted across the Intermet.

2. Additional Limitation of Liability and Provider Warranties R elating fo the DNCPirector spd
DNCUgdate Services. Provider receives data for the DNCDircetor and DNCUpdate are code
services from third party data providers. The data in the Disconnect database and Area Code
Update database, access to which is provided under this Task Order, are provided “asis™ and
Provider makes no other warranty, express or implied, regarding the accuracy or completeness of
these databases. Provider shall not be held liable for any inaccuracies or omissions ardsing out of
or in connection with the data in these databases. With respect to the New Connect/Re-Connect
database, Provider warrants that each number in the database is sither 8 néw phone aumber (never
before used by any parly) or & re-connected phone number. If the number 15 a re-connected
number, Provider warrants that:

« The number was previously submitted as @ disconnected number by a phone
company,
+  The number stayed disconnected for atleast thirty (30) consecutlve days, and
«  When the number was re-connecied, i was ra-connecled o a party with & different
name and address than ihe party that previously had the number.
As a part of the Managed Services provided under this Task Order, Provider matches the
numbers in the Customer's Master ONC lists with databases specfied by Customer.
Provider warrants the accuracy of its matching process and ihe dispositioning of numbers
according to the results of the maiching process.

3. Data Relention, Provider agrees to relain the Castomer Master DNC list and all Deleted Number
Files and DNCDirecsor teports and DNCUpdate reports for the losser of {a) five yeurs from the
date of creation, or {b) six {6) months afier the expirtion or termination of this Task Order.

4, Restrictions an Use of Certain DNCDireetor Data. The Disconnect Date represents the most
recent date in the Disconnect database associated with 2 given phone wurmber (i1 exists in the
Dissonnect database). The Wew Connect/Re-Connedt Date represents the most reeont date i the
New Connect/Re-Connett database (if it exists in the New Comnect/ Re-Uonnect database). The
Deletion Designator is the information that identifics the sourse of the date as either the
Drisconnect database or New Connect/Re-Connert database and gives the reason that 3 number
was deleted from the related Master DNC list and was included in the Deleted Number File.
Together the Disconsect Dates; the New Connect/Re-Conneet Dotes, and the Deletion
Designators represent the Special Data covered by this Section,

«  {fordered by Customer in the aftached DNGCDirector/ DNCUpdate Customer Order
Form, Provider agrees (o include, in the Deleted Number Filgs returned to Customer,
eilner the Disconnect Date or the New Connect/Re-Connect Date (whichever fed tothe
deletion) and the Deletion Cesignator.

= Customer agrees that the Special Data is for the sole use of Customer and its Affiliates
and no ather party may have access to the Special Data. Customer further agrees that
the Speclal Dala is solety 1o be used for understanding and referencing Ihe reason &
number was included in the Defeted Number File and for no other purpase. Speaifically,
Customer agrees that;

a) Htwill not allow any third party to access e Special Data, other than its Affiliates
{as defined in thve Agreerment),
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b) it will nat provide the Special Data to any service bureay, timasharing, or other
data processing service,

o} Itwill not sell or sublicense any of the Special Data, other than to.an Affiliate,

d) itwili not publish a direstory, inany form, including on the public Intermet,
including any Speciat Data, and

8) 1 will not use the Specit Data in any way axcepl as provided hereln.

¢

I WITNESS WHEREGE, the parties have caused this Task Order to D SECULET by thej '/c’uiy authorized

repiresentalives as of the dale first written above.

EchoStar Pur hasingz/@orpomﬁnn

Name: Qr&-ﬂv@l ﬁu‘@?r Nanfg;/ ng ﬁﬁ/ ,"?’ A A
Tille: Coo Tile: /.,”;/ //Lf’j/;d /]
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@Director’/

UPd ate” Customer Order Form

[aH Hicldsienoted In red are regquirsd

For Office Use Only: Sale Rep:{Guy Caldwelk Order Enfry:
Set-up Date Date Trained:
Customer infarmation
Campany Nome! Echostar Saweiite, LLC: GCampany Websita: e dishnelvenricom
Company Addrass1: 9601 S, Mendia Bivd - Contact Name:
' el Admin for DNC)

Campany Adtress Contact Phone;

City: £nghewocd - jContact Fax!

State; o &5 B 1 Contact Email:

ZiptPostal Code: 80172 Industey Type:

Cauntry: )

Sarmw Billing and Deffvary address, if oo in Same Company and Billing Contact, if not infermation is
helow: P Hhzlow: ] TR '
Bliling Addross 10 ' ] ' gilling Contact Name;

Addross & ' Bitfing Phone Numser:

City: 7 ' |Emait Address:
Istate: PRI ]

ZipiPostal Codar

Ceuntry:

Product Seleclion

DNCDirector ~ Choose Service j PNCUpdate - Choase Scw{cés
Aren Code Update
Hew Connget 1 Racennacl ONLY v fovvalid Mumbier m

[isomrect AMO Naw ConnenyRecinnect

DIRCTHGE: - Cutaus Fite Type! Bxgiration YES
Standasd YES Dafaul BExiroton] YES
36 Soecinl Dot Costomee Exgiration Tauls”
{feote: Yse Restbctions Appiy} " Noe: Customer Explration Table Must be Altacked)
Pricing
DNCrsctor~ Priting ONCUpdate ~ Pricing
List Pricing $0.58 1 numbsr remaoved frem upio 86,000 records List Pricing $0.01 { cecord affantad. For higher volume, suntact sales,
ferngved. For highar volume, contact safes; Rote the i Hate the misimam charge 153100 per progess,
charge is §108 pot process.

Tyne of Order:

Test:

D Tune Gedern s Prequency

Dngoing:

initlal Ternm of fgresment

f“" 1,-3! P
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_ Paymentinformation

» Apurchase orderor cred it card may ba recufred.

Paysns Method: ‘ |
Crodht Card Actount Crodit Card Humber:
{Note: Rieasw fax 3 styned copy to 3« or 4-digit Eegurity Cade {CID):
770-255-1025 and send an onling zopy 1o Expiration Date:
your sales rap) - Exact Mame on Card:
Cradlt Card Addresst
Yes I3voicing Account Choose mathod of invoice dellvery

Foderal Tax in
Entarprizo Type:

o corporstion, Siate of
corporation]

Signature

By the signature helow, ! acknowlodye that:
1} PossibleNOW has authorization 16 protoss the crodit card provided atigve, if designated as a credit card order.

Signatusel

Printed Hama;

FossiblaMOow Evf':iiiala;,,"_m%
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TASK ORDER #4 ~ TelamarKeting Regjisiration Support Services

This Task Order is enterad into as of the _1__day of February, 2008 (*Task Order
Effective Date”) pursuant to the Agreement enlered into as of the 14 day of
_Decamber , 2007 {the “Agreement”}, by and between Echoster Satellile, LLC
{“Customer”) and POSSIBLENOW.COM, INC. (*Provider”), the terms of which are incorporated
herair by reference.

1. Description of services and deliverables

Telemarketing Registeation Support Service (TRSS) PROVIDER will:

a. Obtain all forms necessary for registering as a seller or telernarketer (including bonding,
registered agent, and Certificale of Authority applications) and purchasing required Do
Not Call data in all jurisdictions within the United States specified by Customer, including
the fifty United States, the District of Columbia, and, the U.S. Federal Government, and
provide them to Customer

b. Provide a Master Form (if applicable) that captures common required information to
simplify the process of filing in fornis

c. Provide a checklist for each jurisdiction of alf steps requirzd for telemarketing registration
or acquisition. of Do Not Call data

d. Ceordinate submission of forms and foliow-ugs to verify receipt

e, Track requirements in each jurisdiction; notify Customer of any new requirsments or
changes In requirements and facilitate completion of any new reguirements

. Keep an onguing calendar of required evenis necessary to maintain up-to-date
registration and Do Not Call data access rights and notify Customer at {east 30 days in
advance of ail requiremenis,

Note: The TRSS does not provide support for registration as a professional fundraiser, charitable
fundraiser, or debt collestor,

ik Term

This Task Order shall be effective as of the date shown above and shall continue for one
year. After one year, this Task Order shall automatically renew on a month-to-month basis unti
stherwise terminated by either party upon thirty (30) days arior written notice o the other party.
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111 Fees and Payment Schedule

Note: Actual state registrations ordered are identified In the atlached TRSS Services Order Fom,

Rescription Fees Terms
Set-Lip Charges $500 (onie time fee) Due upor execution of
agreement
Non-refundable
Slate Telemarketing $200 per stale per year - %100 duz upon initial order or
Registration Forms initiaticny of annual renewal

$100 dueupon successiul
registration ar renewal

TRSS Monthly
Maintenance Fee:
1—§ states 850 Based on number of states
&~ 10 slales $100 ordered
11 20 slales $200 Billing begins one month after
21 ormore states $300 placement of initial order
State Certificate of $50 per state ' B

Authority Form {ie.,
registration o conduct
business in a state} - if

required o

Registered Agent — i $340 per regisiered agent

reguirad per state

Optional Quiside Legat 33,000 Cptional

OCpinion {opinion of
jurisdictions that require
registration and purchase

of DNC data)

Note: Does not include fees due to reculatory agencles. Registration fees, DNC fist fess,
registered agent fees, and honding fees are the responsibility of Customer. Customer is
responsible for any postage and overnight shipping charges.

tnvoices for TRSS Bewvices are issued al the beginning of e month for that month's
maintenance fees and any registrations initiated or completed in the prior month.

., Autharized Customer Employess

The following Customer employees or officers; or such other Cusiomer persornel, nave boen
designated as Project Managers for this Task Crder:

Nicholas Downey é:ac)fb bsmf 5
¥

V. Special Conditions:

1. Customer Respcnsibiliies and Warrantiss. Customer agrees that # is
solely responsible for determining in which jurisdictions it must register a5 a seller
or telemnarketer and acquire Do Not Call data, {If desired, Provider will assist
Cuslomer by providing options! outside legal counsel to adviss Customear on the
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jurisdictions in which it must register ard acguire DNC data, This legal advice
involves addilional fees as described above and is an opliongl additional
service.) The specific jurisdictions 'in which Customer wishes 1o bécome
registered -and acquire DNC data are spegified in the attached TRSS Order
Form. Customer agrees {o provide complete, true, and accurate information for
all registrations and that # is solely responsible for the completeness and
accuracy of all information provided to Provider or entered into all forms covered
by this Task Order. Client warrants that all of the felemarkeling activities that it
undartakes pursuant lo the registrations covered by this Task Order will be in
compliance with all applicable state and federal laws. Client agrees to nolify
Provider within ten {10} business days of receipt of any communication with any
jurisdiction covered by this Task Order relating fo the registration or DNC list
righits status within sucly juriadiction.

IN WITNESS WHEREOF,; the parties have caused Ihis Task Order to be executed by their
duty-authorized representatives,

POSSIBLENOW.COM, INC.: e

By: By: ‘j f ,:J

Name: Name: 120 AR BT AU U ETAL
Title: Tite: _Aavesfo

Date: Sate: AT Jeo¥
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Attachment A - TRSS Order Form

Telemarketer Registration Support Service
{All fields denotad in red are reguired)

1@Solution

b Not Calt Compliance

For Office Use Only: Sales Rep: Guy Caldweil
Set-up Date:
Customer Information
Company Name: Echosiar Satellite LLC Contact Name: Rob Mungef i
Company Address 11 8601 8. Meridian Blvd Contact Phone: T 303-723-3368
'{:ampany Address 2: o Contact Fax:
City: Englewsod ) Cantact Emai Robeﬁ.nﬁﬁﬂgef@&&ét@r.com
State: co
ZiplPosiaj Code: ga112 ) Endustry Typse: Consurner Markefing
Gounlry:

$d8ame Billing and Delivery address, if not information Is required N} [Cdame Gompany and Billing Contact, if not infosmationis
below: renuired telow:

Billing Address 1:

Billing Contact Mame:. | Ray Gabbard

Address 2: Billing Phone Number; | 720-514-5608

GCity: Email Address: Ray.gabbard@sechostar.com
State: ' ‘

ZiprastéiE Code:

Country:

State Registration Information

Select States for Registration

Alabama Massachusetts BJv South Dakota [X] *

Alaska £ ississippi I Tennessee 4 *

Avizana B °  Missour B4+ v Tesas (K *v

Arkansas B4 Mantana [ «» Uteh &~ 4

California [ * Navada 5] Verrmont [ ¢

Coloraco [« New Jersay & *# Washingion (4

Delaware | New York & West Virginia 5] »

Florida X *~ North Garalina Wasconsm v
| idaho 7 Ohio B4 = » Whyorning B~

indiana i v Qklzhgma B4 v

Kentucky X » Cregon B4

Louisiana B - Pannsyivania [['* o~

Waine [ Rhode island 7 )

Neustar [ Wireless Block tdentitior g OMA TPS J~

Note: States with an * ahave require an in-siate registered agent; » indicales a Cerlilicale of Authority is required;
“indicates DN fist purchase required; ~indicates DNC lisl purchase required if not @ DNCSolution subscriber

1} Registration
World yau lketo PossibleNOW to handle repistration? Yes Xt No [
2y DNC List Purchase

Would you like PossibleMOW tohandle the stete GRC list purchases? Yes BE Mo T

Confidential-US v. Dish

JAG A Bbo7e7

TX 102-011065

DTX 144 Page 30 of 58



3) In-State Registered Agent:

The states with a " above require an In-State Registered Agent. PossibleNQW can help you eblain an in-stale registered
agent for states in which you do nolt have your own in-state registered agent.

Would you like o order this service? Yes [ No

4} Certificate of Authority:
The statas with a ™" above require completion of a Certificate of Authority.

Wauld you like PossibleNCW to-assist you in this area? Yes i No [
5} Legal Opinion:
PossinleNOW will consult with lecal counsel to determine the states in which client should register based upon the client’s

specific needs and requirements.

Would you like to order this service? Yes [ No ¥

National Registration Information

National DNC Registry:

Would you like PossibleNOW io handie purchiase of the National DNC Registry on your behalf? Yes B No [ ]
Note: A separate agreement is required,

Payment Information

«  Fields are Required according to the chesen payment type.

= This information will be used for bifling of the TRSS fees (See TRBS Pricing Sheet for fees)

Payment Method: - Select One -
Credit Card Number:
LI Credit Card Account 3- or 4digit Security Code (CID):
{Note: Please fava signad — -
capy and send an orlire Expiration Date: e SEHEL AT 2o - Select Year -
copy.) ~ Bagured for Exact Name on Carth
accounis registering fer s
states orisss, o s 4T Y e i
slates;or ss. Cradit Card Address:

Authorized Signature:
Fedeeat Tax 10D:

Enterprise Type: |« Select Ong =

*If Corporation, State of
Corparation:

&) nvoice Account

Hutes
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TRES Cost Summa

liteim il “{Month
One Time Sel Up 500
Stale Forms 4200 4200
Monthly Maintenance 300 3600 3900
Certificat of Autharity 500 500
iTotal | 500] 3060]  8300]  9100]
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Attaehment A~ Services: Description

Actunt Services (as defined in the Task Order} ordered by CUSTOMER are specified in Attachment B fo the
Task Ordar #1 1o which this Attachment A is attached (the “Task Order), a8 such Altachment B may bg
amended from time to time in accordance with the Task Order.

A logn 1D is issued 1o a spacific person [AUTHORIZED USER) and only that person may dccess the
DNCSplution Sarvices with thatfogsin 0.

Services provided through DNCSolution.com, DNESolution or DNCQuickchegck.com by log-in type is
Administrative, Manager and Agent. Functionality of each fog-in type 18 described below.

DNCinteractive

DNCinteractive is the foundation and managament platform of the product family, It handies the list scrubbing
needs of high volume calling and marketing campalgns. DNCinteractive also helps manags internal
databases with requests for Do Not Call, Do Not E-mait, Do Mot Fax and Do Not Mazil, Znd corporate privacy
directives providing 2 compiete Do Not Contact solution.

A log-in 10 is issued o a spesific -person (AUTHORIZED USER) and only that person may access the
DNCSolution Services with that log-n 1D,

Services provided thiough ONCSclution.com by tog-in type are:

Administrative Log-in

- Agcess lobilling reports

- Ability to edit account information and system-wide usage paramelers

- Anility to create and manage company log-in 103

- Mansgement of CNC fillers accassible for list scnibhing

o Aulhorizationof stale DNG fllers
o Addition of CUSTOMER/SELLER National DNC Registry filters
o Ability Io add premium filters such ag NPANXX or wireless

. Creation or upload of a company Do Not Call palicies

. Accessto all DNCinteractive Manager and Agent services listad balow
Manager Log-n

- Ablity to process calling lisis via interactive or FTP interface against siate Do Not Call lists,

Customer/seller-spacific National DNC Registries, and CUSTOMER's various internal Do Nat Call
datsbases {if ordsred)
o Camphiant list, flagger revord, or suppressian file output formats

- Management of company's infernal Do Not Call list {bulk upload and downioad}

. Addition of phone numbers to company’s internal or project-level Do Not Call fists
Ability to search for numbers o the company's intemal or orojeci-level Do Not Call ists
Abillty to view company Do Net Calf poficies and have any of them mailed lo consumers
Phane number reseah
Access o all company activity reports .

. Management (uplaad and download) of company's internat ONE/DNWDNF lists

- Access toall DNCinteractive Agent services listed below
Agent Log-in

~  Abiity to check phona numbers agains! D Mot Caill lists

- Ability to add phene numbers {0 company's internaj Do Mot Call list

- Access o training on Do Not Call sules and regulations

.~ Aplity to view campany Do Not Call policies and have any of them mailed lo consumears

- Access to DNC regutatory information

- Research addresses against the company DNM list and DMA MPS st

- Add individug! addresses to the company Do Not ail list

-+ Research fax numbers against lhe cornpany DINF fist

. Add individual fax numbers te the company DNF list

. Research ernall addresses against the company DNE fist

- Add individual srmail addresses to the company DNE fist

[ S ]
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Promium Sarvices
Manager Log-n
- Ability to process calling Hsts via interactive or FTP interface against the “Premium” set of DNG filters,
ineluding the CMA list, DMA Wireléss Bioek Identifier Hst, Telcordia Wirelass Fliters, and the Neustar
\ndermodal Ported Telephone Nurnber lists {if ordered)

DNCNatification

ONCNaotification is @n add-on Jeature to DNClnternctive. DHCNotfication automales the scrubbing process far
call ists. It provides total campaign compliance a 80-day period. The DNCNotification feature will allow users to
upload a calling list and set time parameters for that calling fist (80 or 90 days). Then, on a weekly basis,
DNCNotification will automatically re-sorub the fle {against the state, national, internal, and ather Do Not Call
lists) and will identify any new DNC matches. The system will "notify” the user if new DNC matches appear. A
notification email wit be sent to the “owster” of that galling fle. The “owner” will then log inte the: system 1o
downioad a NG suppression file refated to the calling list.

Services provided through BNCNotification by log-in type are:

Manager Log-in

- Ability to designate calling lists as “Notification” files and receive a weskly incremental suppression

file of newly added DNC numbers from the files
- Access lorepons
o View call lists selected for automatic notification

See notification slart & end dales
Display the download industry
See frequency of lists scrubbad
Display date of tasi'scrub

@ c OO

EBRSolution

EBRSalution is an enhanced senvice for DNClnteractive. EBRSaiutian allows Customers to safely call existing
and former customers and prospects by correctly using and applying the state and federal Established Business
Relationship (EBR) exemptions, EBRSoiution dentifies Do Kot Gall numbers and the exact federal or slate
jurisdictions that apply. It then applies the sorfact rules to eagh number to determing whether or nol an exermplion
applies. The sendce relumns the callable telephone numbers slong with 2 “good through date™ for gatting, The

service archives the datalls and provides complete record keeping and reporiing.
Serices provided through EBRSolution by jog-in fype are:

Administrative-Log-in
. Ability to cremte company EBR policy including industry spacific exemptions
- Ability to set-up, customize and review EBR rules tables
Manager Leg-in
- Ability 1o create projecis utitizing exgmption handling
. Ahility to upload and process calling lists with applied exemptions
- Ability to-generaie an EBR compliant fist
. Create calling fles with “Good Through Dates™
o Ability toset-up EBRAert (with DNCNotification enabled) to alert you via email when a customers
EER isaboul to axpire.
. Access to activity reposts for that log-in 10 only

OGN TPasvimatiny SohoSter Master Sendcos Agropment fnal 112607
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DNCQuickeheck

DNCQuickeheck offers o fast and simple way for pranch offices, agenls or individual sales pmfessiqnals to
check phone numbers against state, federal and intemal do notcall lists. Itis an internet-based service thal
addresses all of the do nol calf requirements.

Services provided through DNCQuickshack.com by log-in type are:

Agent Log-In

- Abiiity to check individual phone numbers.or small lists sgainst the: state Do Not Call Hists,
Customsr/seller-specific National DNC Regisiries, company-specific Do Not Call databases

- Ability to add phone numbers o & master company intemal Do Not Calf list

= Ablfity to identify the stale and federal Established Business Relationship rules associated with any
DNC number

- Access o raining on Do Not Cali rules and requlations

- Ability to view tha.comparny Do Net Cali policy and have It mailad to consumers

- Access o DNC regulatory information

= Access lo activity repons and record keeping far that log-in 1D only {Call, Fax)

~ Abllity to parform Do Mot Call Number research

- Abllity to collect and manage opt-out fax, email and mail requesls

= Apility to check fax numbers, emall sddresses and miail addresses 1o verify Do Mot Contact status

DNESobution

DNESohition is a standalone product or an add-on featwrs o DNCinteractive. Do Not E-mail features help
the CUSTOMER effectively camply with the opt-out {unsubscribe} requirements of the CAN-SPAM Act. The
Do Not E-mail fealure luts recipients sasily opt-gut from future e-mail contact and automatically updates the
CUSTOMER Do Net E-mail database. it keeps tha internal Do Not E-malt-database current and up-lo-date.
CUSTOMER may track opt-out requests selated jo specific e-mall campaigns. CUSTOMER may ensure
compllance: by “sorubbing” against thelr Do Net E.mail list prinr to gonducting any e-mail markeling
campaigns.

Services pravided through DNESolution by log-in type &re:

ianager Log-ln
~  Ability to create and edit company DNE fillers and add 3 party filters
- Management {uplead and downtoad) of compaay's intemal Do Mot E-mall list
- Ability to scrub emall lists against fiters
- Abllity to customize: eallaction mathods of apt-in/ opt-out requests by master list, praduct, campaign,
divislon of department.
= Abilty 1o archive amails
~ Access to reparts such as unsubseribes by project, Custornar list processing, compliant fist
downipads and email research
Agent Log-n
- Researche-mall addresses against the campany Do Not E-Mail {ist
= Add individual addresses to the company Do Not E-mail ist

Customer Support
Administrator and Manager 1Ds
- 800 am - 7:00 pm M-F [Easiem) - Live phone support
- T80 pm ~11:00 pro M-F and 9100 am ~ 5:00 pm Sat. - E-mail suppori/phona call-back within 30
minutes {al support@possiblenow,.cam)
Agent 1D's - E-mail support {one half-business day response)

NOGITeasshlatNey BcheSlar Master Senvices Agresment final $12807
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A SOI Ut] O nm Customer Order Form

Attachment B

(AL Gelds denuted B red.are reqiired)

For Office Use Only: SaleRep:lGuy Caldwell Qrder Entry] ] .

Setup Date] Datg Tralned:

Costomer Infoermation :
Canpary Namie: [E chiostar Satafite, LL2 Comparny Websile: v GishnBhw SR cmn §
Company Addross 1 ISﬁG‘! 2 baaridian Bl o Contawt Namaes Reb Munger
| (Msin Admin lor DNC)

Company Address 20 Gontagy Pheno
Chy! Englewacd Contant Fax
State; CO i Gontagt Emlk:
ZiptPastal Codi Hndustey Type:
Countey: ST :
Same Billing and Delivery addrags, if nod informatlon Is rsquired Same Company and Bl
bniow: A | betow:
Billing Addross 1 Bhling Contel Mamel
Address 2 Silling Phong Number:
Gity: Emall Address:
State:
ZipiPestal Tade:
Country.

‘Same as Contact information;

Administrators or fanagers to ba satup Inlttatiy:

« Pleage onler your Fedsial Do Kot Calf Repistry Submeriplion Aospunt Humber {SANY in tha boras balow,

- if the atcount wad it et i ss o "Selley” accaunt; the Crganization 1D ard Doweloedes Psssword sre rogolrod.

- Plenss Nole: You wil ony snale aookis il arn codes hal you have pucthased ihiugh the Raticnsl Do Mot Coll Regisiy registiaion
nrociss, If ao SAN is provided L ssknowledge th | %no access to the National ONC st until SAN | provided.

1) Provide SAN

SAN:
SAN:
JAN;
SAN:
SAN:

SAN|

Confidential-US v. Di

{Note: The Adinsinistratoris the mals refe that handles Account Malalensnce and List Processling.}

E::jm this box is checked, Administraisr i3 the same a5 Contest information Provided shove.)

Adrainistrator Login

Bl FPhong: Rale:]
Bl Phone: ) ' Rele:]
Empd Phone] Rels

SAN Information

&
Signature: A )},ﬁ B
2} i applicable provide additional information:
470881380797 Organization 1D Devinteader Pazaword:
Crganization 1D: Downlcader Password:
Cirganization D: Dovenloader Password:
Crganizaion 1D: Dovarloader Passvard:
Crganizaion D)  Dovanloader Password:
Crganization 1D Gownloader Password,

sh

PossipleMOW Inilsa?s:nwﬁg

CAPRNUSU NIV PO

JAB A 80773 |

TX 102-011071
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Praduet Selection Please filt cut banes in BLUE ;
DHGImeractive — {Includes Do Not Call, Do Mot Fax) Choose strishbing aliotment belove:

Monthly Serubbing Manthly Subseription” Extra Processing Charges Adminitigr thoathily DNG Polloy
Afiotment ' {prer thousansd) Log-niDs Lutters Allotmant’

NCETT N Y |

A BNClnteractive subseription Includaos:
- anunfimited nusibor of "Agent” i0s
- up to 2 hours of phane-hased Waining upon account setup
-up.to 10 millien phons numbers in project or Mmaster DNG Mitors {coll for atiste over 10 militon)
" Extra DNG Policy fulfliment requests sro bitted at $4.60 par policy
Extra trainlng bitled ot $75 per bour
PP acvess is avallabio on all accounts

Premium Sarvices: Would you fike Premium Sorvicas for an added Nonthly Clisrge? Yari
Manthly added charge: $150
. W I T R A
DNCNotification Would you ko DHCNetificatlon for an sddod Monthly Charge? Y or N . Yes
&3-Day 90-Day
60 or 80 Day?

KMontidy added charge: I 8800 | $1.000 |
EBRSHltion Wauld you like EBRBolution far an-atded Monthly Charge? ¥-or N i Yos
Monthiyaddod shasges f EXTN ;
BHCAugit Waould you like DNCAU for an added Manithly Charga? ¥ ot i No

Are yoircurrently s BHCSolution Subserlier? ¥ or i Mo

Calts Analyzed in 3 Months (#of Calls}) g

Mopihly added sharge: Flle Anzlysis Fae' Audit Repott Fea

Multiple zalls made lo the samp number is ong day will count as one. "Billabla Call* for bllling purposes. For »4 Has apalyzed in one

month = §80 per file over fuur files anafyzed “Mote - Monthiy file analysls fees are waived for DNCSofution Substribers,
DNCQulckehsek ' st 2

DHNCTuitheheok Monthiy Cost  Mindmum tdenthy Extrs Frocessing

#of D par il Charge Charge :
{per 1HG numbarsy

N 10 3 I [5 7 b3

Ench DNCQuickohuck 10 receives an affotrent of 2990 nurkers chockes pEr sonth
*svailabl: aniy es an addition to. o ONCInteractive souount or theuugh avevdneguickehg ek
“DHCPhongeheck 14 an optionsl sdwition to a DNGQuIckehek 10; it of 20 visiuse notes: pe: 1D

DHESofution
hientiily- Serisbbing fdonthiy Subsceription® Extra Processing Charges Adindbigr
Atotment iper mounEned Log-in 1Ds

R j

* A DMESclution subscription ineludes:
~up 1o 1 houe of phone-based fraining upan sccosnt set-up
Extey training is billed at $100 por Hous

Wob Servises lntertaco? Y or N [::::] Naoltes Compliznce with PossibieNCV specs {s requied
Estimated Total $.4,345
plotes

New Adusnt - St Seivplite ~ DNCE S PF 3 267 7 Mol + m

PoasibiehOwW il
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Pagez ol 3
Payment Information
L) Agcoumis are billed sach month for the upcoming monthiy subscription lee, plus a0y eaditional vsage fees from tha pricr mona.

) Fields in ted-qre required according (o S chiogen payraent 1yps.
{Note: All accounds that are 250,600 racords per moath o7 less must bo GREDIT CARD accounts:)

Payment Metyad: ' I

Credit Card Acoount Credil Card Kisnbor
iNote! Please Tax-a signed copy lo 3« or 4-gigit Securlty Tode [CI):
TI0-255-1025 and send on online copy to Expiration Date:
your Salos rop) Exscl Rame on Gard:
Credit Card Address:

nvaicing Actount Choose method of invoica defivary
{Nota! lnvoles accaunls ary for 568,000 reserds ::I
st month or highsr accounts)

Federal Tax 1!
Enterprise Type:

Signalure

By the signature Belove, ) acknowlsdge that:
1} Thisizan orderfor g subseription servico that will be Wlled monthiy.until cancelfod sgcording o the coniast lerms.
2} PossibleNOW hag’aothorization i process the sredit card provided above, If designated es a credit card vrdes,

Signatus:

: R4
Prinsted Hame: i L/" b’ﬁk} é Caz..»-

PassibleNOVY Iritiais; EQE:J

Confidential-US v. Dish JABA8dsbo775
DTX 144 Page 38 of 58

TX 102-011073



Attachment  — Pricing Guida
DNCSaolution Tatal

DhCinteractive - .
JArichides Premium Fliars, EBRSolution; and DNCGNotlfication

Monthly Feus

Subscriptien based on volume gs follows:

Up fo 1.04 unique records parmo = 31,475
Up to 2.25 M uniqua racords per mo = $2,185
Up 10 4.5 M uniqus records parmo = 53,100
Up to 9.0 M unlgus repords permo = $4.343
{Addl records @ $1,00 par 1.000)

t Quer 16.0M records = .40 per 1,600

L (Minimum fae of $4.500)

DGR ossinlakioy BohoSar Masiy Sawvices Agreement fnal 112607

Rs
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 Description Fees , Terms
Set-Up Charges 51,000 (one time fee) Due upon execulion of this Task

Order;
Non-refundable

DNG  List
Feas

Management | $2,000 per rmonth

- initial fils

{¥ payment due upon delivery of

Nota: Does. nolinchde fess due to regulatory jurisdictions. DNC list acquisition fees and registration faes
and, i any, are the responsibilily of the Customer. Customerls responsible for all reasanshle postage and

overnight shipping charges pre-approved in wriling by Customer.

Invoices for DLMS Services.are issued at the beginning of the month {or that month's mainlenance fees.

Ty, Authorized Customer Employaes

Customer may from lime o time in a wiriling signed by an authorized representalive of
Customer designate certain employeas, officers or other personnel as Project Managars for

this Task Order.]

v, Spacial Conditions:

1.

IN WITNESS WHEREOF, the parties have caused this Task Order o be executed by their duly authorized
representatives efiective as of the dale first written above.

ROSSIBLENOW, INC.:

By:

Data Transmission Securily;

Customer agrees to use software thal supports 2 data
security protocol compatible with the protocel used by Services. Untll notified otherwise by
Provider, Cuslomier agrees {o use sofware that suppors the Secure Sockel Layer {SS8L)
protocol or other protocols acceptad by Provider and lo follow Provider's ing-on procedures
for the Services that suppert such prolocols. Customer acknowledges that Provider ie nof
responsible for notifying it-of any upgrades, fixes or enhancernents to any such software or

for any compromise of data transmitted across the internet.

Additional Limitation of Lisbiiity Relating 1o the DLMS Services. Provider is nol responsible in

any way for any failure of any juristiciion to deliver iis Do Net Call data to Provider

accurately, completely, or in a timely way.

Name:_ Q'c Aawf S\Jéﬁ.’égf/

e, OO

S

e

Nacﬁéc’/ /*f?fff‘f fPe

Titls; L/;O‘f,ﬁ C:’(

JOGUT Possibiaiiow Benaliar Mister Services Apreamen final 112607
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End User Agreement
INTERMODAL PORTED TN IDENTIFICATION SERVICE AGREEMENT

This Intermadal Ported TN ldentification Service Agreement {"Agreement’) is entered into this 13 dayof
August . 2008  (the *Effective Dale”) by and between PossibleNOW.com, Inc., 8 Georgia corporation with a
principal place of business at 4375 River Greens Parkwey, Duluth, GA, 30086 USA, ("PossibisNOW "y and
Dish Network . ("Cuslomer”}, with a principal place of business at
96015, Meridian Blvd, Enolewocod. CO 80112 (individually-a "Party” and
collectively the "Parlies"}.

Explanatory Statements

A. The United States Pederal Communications Sommission {the "FCCY) has by order implementing the

Telgphone Consumer Prolection Act of 1991 {the "TCPA") adoptad rulas, including those set forth in 47 C.F.R. Sect,
64,1200, (together wilh the TGPA, the "TCPA Rulas"), prohibiting the initiation of telephonie ealls (cther than a call made
for emergency purposes or made with the prior express conaent of the called party) using automatic telephone dialing
systems or an artificial or prerecorded voice to lelephone numbers assigned o & paging service, cefiular telephone
service, speclalized mabile radio service, or other radlo common carrier service, or any service for which the called party
is: charged for the call {referred to Herein as "TCPA Prohibited Conduct”).

B. NeuStar operates as the Number Portabllity Administration Cenfer (NPAC) Adminfstrator untler agreements {the
“Master Agreements”) with the Norh American Portabifity Management, LLC {the "NAPM").

C.-Customer desires o receive cadain NPAC data, as further defined below, from NeuStar (as the NPAC
Administrater) through PossitieNOW for the sole purposes of avoiding engaging in TCPA Probibited Conduel by
verifying whether THs are assigned to a paging service, cellular telephone service, spacialized mobile radio service, or
cther radio comrmon carrier service, or any service for which the called parly is charged for the call,

D. NeuStar, through PossiblsNOW, desires to provide (o Customer cerlain NPAG data in acoordance with this
Agreement and under 2uthordty of NeuStar's Master Agieaments with the NAPM.

Terms and Conditions

1. DEFINITIONS, Capilalized terms and phrases used in this Agreemant shall have the meanings set Torth
herein. Terns that are not defined herein are defined in the context inwhich they are used and have the
meanings there slated.

2. INCORPORATION. The Explanzlory Statements setforth above are hereby incorporated hereln by reference.

3. SERVICES. PossibleNOVY shalf provide an infermotial portad telephons identification sendee the "Service”) In
Customer in ascordance with this Agreemenl: The: Sarvice shall cangist of PossibleNOW making avaiiable, via Neustar
{ibe NEAT Administrator), two {2) files consisting of lists of intermodal ports of telephone numbers (MTNs") since
November 24, 2003, segragaled belween wirefine fo wirelsss pors and wiraless fo wiraling ports $ntermodal Pers™) for
each of the of the seven (7} regions of the NPAC. The data elements of such Intermodal Porls shall consist exclusively
of TNs, and no other dala elements. PossibleNOW shal update the files on a daily basis. PossibleNOW shall provide
access 1o the Intermiodal Ports data solely through subscriplion to the PossibleNOW DNCSolution servise, Conlractor
may not under any circumisiaace have direct acoess {o the NPAC or eny other data elements not expressly set forth
herein.

4. PERMITTED USES.

414. Conditions. Customar acknowledgas and agress that any rights it may have under this Agreement are

subject fo, among other provisions, and without fimitation, NeuStar's and PossibleNOW’s ability o continue providing
Intermodat Pods a5 part of the Service, as set farth in Section 7.5 {Spacial Suspension andfor Termination). Gustomer
further acknowledges that any righls it may have heretnder aré subject lo gnd candilioned upon, among other
provisions, and without liritation, on Customer's represeniations and warranties under Section 11.1 {Customer)and
stricl adherenss 1o Customer's obligaticns with respeot Io permitied uses under this Article 4 (Permitted Uses), the
restrictions set forth in Article 5 (Restrlctions), the qualification requirements under Article 6 (Qualification), and payment
under Article § {Compensation}. Moroever, Cusiomear ackriowledges and agress that its recelpt and use of the
Intarmodat Ports as pait of the Service heseundes is subject to, and conditioned-upon, among otrer provisions, and
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without limitation, the express disclaimers concerning the sufiiciency and adequacy of the Service in complying with the
TCPA, as set forth in Section 11.2 {Disclaimers).

4.2. Gustomer Use. Subject to the Restriclions set forth In Articte 5 (Restrictions), and the quatifications under Arlicle 6
(Qualification) Customer mzy use the Service for the sule purpeses of avoiding TCPA Prohibited Conduct {as defined in
the Explanatory Statements above) by verifying whether TNs are assigned o 2 paging sewvice, cellular telephone
service, specialized mobile radio service, o other radio common carrier setvice, or any service for which the called party
is.charged for the call.

5. RESTRICTIONS.
5.1, Confidentiality & Ownership. The Intermodal Ports, and any information provided from the NPAC or as
part of the Service, shall remain the Confidential Information and exclusive property of its respective owners,

3.2. Prohibited Aclions. Customer is absolutely prohibitad, subjact to damages and injunciive relief, from (8) disclosing,
setling, assigning, leasing or ctherwise providing to any third party, insluding to a local service

management system or other third party or public datatase, or {b) commarsially exploiting the Intermodal Pors in any
way, including Ly way of example and not limitation, for resale o marketing PUTNOSES.

5.3. Compliance with Laws. Customer shall comply with all applicable laws, orders and regulatons applicable to this
Agreement, Including those applicable fo the NPAC Administrator; the NPAC, the NAPW, and the Intermodal Porls.

6. QUALIFICATION.

6.1, Application. In order to qualify a5 a Customer, an.applicant is first required lo complete an application in'which the
applicant ideniifies the data it is requesting, and the intendsd use of e Intermodat Ports 10 be fecaived through the
Service. An applicant may execute an Intermodal Ported TN Identification Service Agreement only i§ PossibleNOW, on
behalf of NeuStar, determines, based upon & good-faith, reasonable interpretation of the infarmation provided by such
appiicant, thal the applicant qualifies as a "Cuslomer* under an Intermodal Ported TN Identification Service Agseement,
i PossibleNOW, on behalf of NeuStar, canniot confirm whether an applicant qualifies as a "Customer” for purposas of an
itermodai Perled TH Identifcation Service Agreement, PossiblaNOW and NeuSter may refer such application to the
NAPM for its decision before entering into an the Intermodat Ported TN 1D Service Agreement with such applicant, which
decision shall be binding:

8.2, Continyed Qualification Process. Upon the anniversary date of the execulion of this Agreament, ,

Customer shall certify to PossibleNOW the following: {2) that it Is 0 fulf compliance with the terms and conditions ¢f this
Agreement, and (b} that it irtends in the upcoming year to continue o comply with the terms and conditions of this
Agresment.

£.3. Process. PossibleNOW may estalifish any reasonable application procass under Section 6.1 tApplicationy or
qualification process under Section 6.2 {Contintied Quahification Process}, including without fimitation an onling process.

7. TERM & TERMINATION,

7.3, Terny, This Agreement shall cormence on the Effsctive Date and shall sontinue for twelve {12) months
thersafier (the *Term"}, unless otherwise earlier tesminated in accordance with this Agresment. Inorder o

receive the Service afler the expiration of the Term, Customer shall apply for and exatute & new Intermodal Poried TH
Iderdiiication Service Agreement.

7:2. Default Termination, In the évent that Customer commits a material breach o any obligation herounder,
PassibleNOW may, by piving wrillen natice to Custorner, immadiately suspend or lefminale this Agreemend, For the
purposes of this Section, and by way of example and not limitstion, the folfowing shall be considered a materizl breath
i an obligation under this Agresment:

(a} any representation or warmanty made by Cuslomer which was or lurns out {6 be incorrect in any respecl;

{B) non-payment by Customes;

{c} failure by Customer to comply wilh iis obligations under Article 4 (Parmitted Uses) or the restrictions in Alicle &
{Restrictions);

{d} failure by Cuslomer to deliver an accuraté cerlification to PossibleNOW in accordance with Adicle §
(Quatification), or if PossibleNOW detennines, by reason of the serfification or otherwise, that Customer no
longer qualifies as a“Customer®,
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“he foregoing notwithstanding, PossibleNOW may pursue any legaf remedios it may have under applicable law or
principles of equity relating lo such breach and subject o the ferms of this Section.

1.3, Convenience Termination. Customer may termvinate this Agresment for its convenience, Upon sixty (50)
days prior writlen nolice,

7.4, Insolvency. Either Party may immediately terminate this Agreement it the other Party {8) becomes or is
declared insolvent or bankruph; (6} is the subject of any proceeding refated to its liquidation or insolvency
{whether voluntarily or involuntarily) which is not dismissed within ninety {90y Days:or {d) makes an
assignment for the benefit of creditors.

i.5. Special Suspension andlor Termination. Customer hereby acknowiedges and agraes that any rights

KeuStar and PossibleNOW may have to provide the Service, and any righis Customer may have 1o receive the Service,
inclugding the Intermadal Ports, under this Agregment ame subject to continued authority to do so under NeuStar's Master
Agrepments with the NAPM. and any applicable laws, rules, orders and reguiations. Therefore, NeuStar and
PossibleNOW may suspend andfar terminate the Service andfor this Agreement without notice, and without fiability of
any kind, if required to do so under the Master Agreements or in accordance with applicable Jaw, rule, order, or
regulation. A suspension or terminalion by NeuStar or PossibleNOW of this Agreemant under this Seclion 7.5 may, but
i not requiired to, be accompanied by an offer to execule an Intermodal Ported TN Identification Service Agreement
containing new terms and conditions that comply with the Master Agreementa and any applicable laws, rales and
regutations.

7.6, Effect. Termination or expiration refers 1o thi termination of the Parties’ raspective commitments and

obligations from and after the date of suchterminalion or expiration, but does not refieve the Parbiag of their payment
and ather obligations incurred prior to the date of termination or expiration. Gustorner is nof entitled 1o @ refund of any
uniused portion of any payments made to PossibleNOW for the Servies if this Agresment is terminated by Custlomer
under Section 7.3 {Convenience Terrsination) or by NeuStar or PossibiaNOW under Section 7.2 (Default Termination; or
if the Service and/or tha Agreementis suspended by NeuStar or PossibleNOW under Section 7.5 [Spesial Suspansion
andfor Termination).

& COMPENSATION.

8.1. Payment. Customer shall pay to PossibleNOW, by way of pre-payment, the amounts set forth in and in
accordance with Schedule 1'{o this Agresment. if PossibleNOW finds it necessary {o render aniavaice to Customer
hereunder for any reason, payment thereundar shall be due and payable ro later than thirty {30y days after the date of
the invoice, Any amounts not paid when due shall be assessed interest at'a monthly rate equat 1o one ant one half
paecent (1.5%} or the masimum rate allowed by law, whichever is less, from the date the payment was dus. If
PossibleNOW commences legal proceedings to collsctany payment due to it hereynder, Guslomer shall be responsible
for and pay all reasonable attorney’s fees, court vosts and other reagonabie coffection expenses incurred by
PossibleMTW.

&.2. Taxes, Unlass specifically set forth in an invoice, ail charges to Customar are caloulated exclusive of any
epplicable federal, state or local use, excise, value-added, gross reccipts, sales and prvilege taxes, dufies,

universal service assessments or similar liabilities (other than general income or property laxes imposed on
PossibleNOW ) associated with the Service, whether charged {0 PossibleNOW, its suppliers or affiliales, customers or
end user.

9. INTELLECTUAL PROPERTY. N right, including by way of license, title or interest, in inteffectual property of any kind
shalt be deemed to have been granied by NeuStar or PossibleNOW fo Customer, excapt as otherwise expressty
authorized herain.

10, CONFIDENTIALITY,

10.1. Gonfidential Infermation. Cusiomer Pardy acknowletdges that as partof the Service 1 is receiving or

olherwise has access 1o confidential or proprietary information {"Confidential Information") of NeuStar, PossibisNOW, ar
taird parties. Confidential information shaf meesn all information, distlosed i any form, which (2) concerns tha
uperations, plans, know-how, trade secrels, business affairs, personngl; sustorners or suppliers of NeuStar,
PossibleNOW, or any third parly; (D) Customer knows of might reasonably expecl is regarded by NeuStar,
PossibleNOW, or a third party as Confidential Informatinn, {c) is designated as confidential, restricled, progrietary, of
with.similar desigration; (d) concems any of the terms er condifions ar other facts with respect ¢ this Agresment; and
{e} the Service and any data provided by Neustar from the NPAC, intluding the TN Ports,
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10.2. Exclusions. Confidertizl Information excludes any information that can be demonstrated (a) at the time of
disclosure, was in the public damain or in the possession of the receiving party; (b} after disclosure, is published or
otherwise becomes parl of he public domain through no fault of tha receiving party; (¢ was

received after disclosure from & third party who had a fewful right 1o disclose such information to the feceiving party
without-any obligation o restrct its further use or disclosure; (d) was independently developed by the receiving party
without reference to Confidential Informalion of the disclosing parly; or (€} was required lo be disclosed 1o satisfy a lagal
requirenent of 3 compeatenl government hody.

10:3. Obfigations. Confidential Information shall remain tha property of its owner. Customer shall use at leastthe same
degree of care, butin-any event no less than 2 reasonable degree of care, to prevent unauthorized disclusure of
Confidential Information as it employs to avoid unauthorized disclosure of its own Cenfidential Infarmation of 2 similar
naturs. In the.event of any disclosure or less of, or inability t6 account for, any Confidential Information, Customer shall
promptly, and at its own expense notify PossibleNOW in writing, and take such actions as may be necessary and
sooperate in all reasonable respects 1o minimize the violation and any damage resulting there fram. H Customer
tecelves a request to disclose Confidential Information, it shall immediately upon receiving such requaest, and to the
extent thatl itmay fegally doso, advise PossibleNOW promptly and prioe to' making such disclosure in order that
PossibleNOW, NeuStar, the NAPM, or the third party owner of such Conlfidential Information may interpose an objection
to-such disclosure, take acton to assire ronfidential handling of the Confidantial information, or lake such otFer action
as it deems appropriate lo protect the Confidential information.

10.4. Publicity. Custamer shall not identily, sither expressiy or by implication, PossiblelOW or NeuStar, or use any of
their trade names, trademarks, service marks, or other propristary marks In any advertising, sales presentation, news
seleages, adverlising, or other promotional or marketing materals without that Pary’s prior writlen consant.

11. REPRESENTATIONS, WARRANTIES & DISCLAIMERS.
14.1. Customer, Cuslomer reprasents and warrants that'

(2} ithas submitied a complete, mecurate and frutiful application to PossibleNOW for qualifving as a "Customer”
under this Agreemant (Appendix A);

(b} #intends 1o, and wil, receive the TN Ports for the sole purposes of avoitding engaging In TOPA Prohibited
Conduct by verifying whather TNg are assigned fo @ paging sarvice, calldlar telephone service, specialized moblle
radic service, or oiher radio common carrier service, or any service for which the called party is charged for the call.

11.2. Disclaimers.

{a) EXCEPT AS QTHERWISE SPECIFICALLY SET FORTH HEREIN, ALL SERVICES PROVIDED HEREUNDER,
MCLUDING THE TN PORTS.AND ANY OTHER INFORMATION OR DATA FROM THE NPAC, ARE PROVIDED "A%
15" AND “AS AVAILABLE", AND NEITHER POSSIBLENOW, NEUSTAR, NOR EITHERS AFFILIATES, DFFICERS,
DIRECTORS, EMPLOYEES, AGENTS OR ASSIGNS MAKE ANY REPRESENTATIONS OR WARRANTIES TO
CUSTOMER OR TQ ANY QTHER THIRD PARTY INCLUDING, WITHOUT LIMITATION, ITS OWN CUSTOMERS,
WHETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BY WAY OF EXAMPLE AND NOT LIMITATION,
WARRANTIES OF MERCHANTARILITY, FITNESS FOR ANY PARTICULAR PURPOSE, TITLE AKD
HONINFRINGEMENT RELATING TG ANYTHING PROVIDED OR USED OR DESCRIBED HEREHUNDER, ALL OF
WHICH ARE HEREBY EXPRESSLY EXCLUDED AND DISCLAIMED,

{h) NEITHER POSSIBLENOW, NEUSTAR, NOR EITHERS AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES,
AGENTS OR ASSIGNS MAKE ANY REPRESENTATIONS OR WARRANTIES TO CUSTOMER OR TQ ANY OTHER
THIRD PARTY WITH RESPECT TO THE SUFFICIENCY OR ADEQUACY OF THE TN PORTS, GR ANY OTHER
INFORMATION OR DATA PROVIDED TD CUSTOMER, WHETHER OR NOT PART OF THE SERVICE, IN
COMPLYING WITH THE TCPA, ALL OF WHICH ARE HEREBY EXPRESSLY EXCLUDED AND DISCLAIVED.

12, LJABILITY,

12.1. Disclaimer of Indirect Damages. NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY,

N NO EVENT SHALL POSSIBLENOW, NEUSTAR, EITHERS AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES,
AGENTS OR ASSIGNS BE LIABLE FOR ARY CONSEQUENTIAL, INCIDENTAL, PUNITIVE, SPEGIAL,
EXEMPLARY OR OTHER INDIRECT DAMAGES, INCLUDING, BY WAY OF EXAMPLE AND KOT LIBITATION,
CLAIMS OF LOSS OF BUSINESS, PROFITS, USE, DATA, OR OTHER ECONOMIC ADVANTAGE, AND ANY FINES
OR OTHER LUSSES IMPOSED BY ANY GOVERNMENTAL AUTHORITY, WHETHER STATE OR FEDERAL,
INCLUDING WITHOUT LIMITATION THE U.5. FEDERAL COMMURICATIONS COMWISSION, FOR

FAILURE TO COMPLY WITH ANY LAW, RULE, ORDER OR REGULATION CORCERNING THE TCPA O THE
TCPA RULES, WHETHER SUCH CLAINM 1S CHOATE OR INCHOATE, WHETHER BY STATUTE, IN TORT, DR
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IN CONTRACT, INCURRED BY CUSTOMER, INCLUDING SUCH CUSTOMER'S OWN CUSTOMERS, END USERS
OR CONTRACTORS, EVEN IF POSSIBLENOW OR NEUSTAR HAS BEEN ADVISED OF THE FOSSIBILITY OF
SUCH DAMAGES.

12.2. Direct Damayes. POSSIBLENOW'S AGGREGATE LIABILITY HEREUNDER SHALL BE LIMITED TO THE
LESSER OF {i) ACTUAL DIRECT DAMAGES, AND (i} THE AMOUNTS ACTUALLY FAID TO POSSIBLENOW BY
CUSTOMER IN CONNECTION WITH THE SERVICE OVER THE PRECEDING SIX (6) MONTHS, OF THE
CURRENT TERM OR RENEWAL TERM, FROM THE TIME THE EVENT RESULTING IN LIABILITY OCCURS.

12.3. Force Majeure. Neither Party shall be tlable for any loss or damage resulling from any cause beyond its
rzasonable control (2 "Force Majeure Event’) including an "acl of God", insurrection.or civil disorder, war or military
operations, national or incal emergency, acls or omissions of govarnment, highway autharity or pther competent
authorily, compliance with any statutory obligation or executive order, industrial disputes of any kind {whether or aol
involving either Parly’s employees), fire, lightning, explosion, floed, subsidence, weather of exceptional severity, or any
similar act or omission beyond the reasonable control of any Party. Upoen the occuTence of a Force Majeure Eventand
io the extent such occurrence interferas with a Parly’s performance under this Agreement, each Party shali be excused
from performance of its obliyations during the period of such interference, provided that such Parly uses al reasonable
commercial efforls to avoid or remiove such causes of nongerfarmance.

13, INDEMNIFICATION.

13.1. Obligations. Customer shall indemnify, defend and hold harnmless PossibleNOW, iis affilistes and their
respective officers; direclors; employees, shareholders, and members from and against any losses, claims,

penaliies, fines, judgments, damages, forfeitures; liabilities or expenses {including reasonable allorney's fees, expert
witness fees, expenses ang cosis of settlement) {coliectively, "Losses") or threatened Losses arising out of, relating o,
incurred in connectian with, or based upon: (a) any breach by Customer of its obligations, warranties and
represeniations set forth in this Agreement.

13.2. Procedure, Uponiteceiving notice of any third perly claim covered by the indemnity obligations set forth in this
Article, PossibleNOW shall promptly notify Cusiomer. The right of indemnification hereundsr shall riot be adversely
affected by & failure o give such aotica, unless and only 1o the exient that the Customer s materially prejudiced thereby.
Customer may assume conlio! of the defense of any such claim; however, PossibleNDOW may, at its own cos! and
sxpanse, participale through its attorneys or otherwise; in such investigation, trial and defense of such claim and any
appeat arising thers from. Customer shal not settle any such claim without PossibleNOW's prior written consent, which
sonsent shall rot be unreasonably withheld or defaved, unless such seitlement is solely for monatary damages for which
PossibleNCW is fully indempnified therefore under this Agreement. f Customer does not assume full controf over the
defense of 4 clalm pursuantto this Section, then Customer may participale in such mvestagaimr defense or trial, atits
sole cost and expanse, and PossibleNOW shall have the rightfo defend or seltle sush-claim is such: manner as ki may
deeny apppriate; solely at the cost and expense of Customer.

14. GENERAL.

14.1. Assignment. Customer may nol assignor othenwise lransier ell.ar any portion of its sights or abligations undar this
Agregment without prior written consent of PossibleNCW, which consant shall not beé unreasonably conditionsd,
withheld or defayed. Any assignment or tansfer in vialetion of this Sectivn shall be.veid and have neo effect,

14.2. Notices. Any nolices, requests, demands, and delerminations under this Agreement {other than muﬁne
operational communinalions), shall be inwilting and shall be desmed duly given (a) whernr delivered by hand, (b} one {1}
business day afler baing lrensmitled via an express, overnight courier with a refiable system for tracking deiwery
dolivery costs paid (cy when sent by confirmed facsimile with a copy deliverad by another means sgesi.ﬁfad in this
Seclian; or (d) on the day an authorzed employee ofthe recelving party accepts receipl in wiiting, when mallad by
United States mail, registered or cerlified mail, refurm receiplraquesied, posiage prepaid, to the address listed on the
first page of this Agreement, A Parly nmay from time to time change ils address or designes for notice purposes by giving
fhe atner prior wiitten notics of the new address or designes and the date upost which it will become effective.

14.3; Counterparts. This Agreement may be executad in countarparts, all of which taken together shall
constitute one single agresment between the Parties.

144, Relationship of Parlies. The Partiss are independent contractors, bound lo each other only-as provided

for herain, Neither Pady as the authority to bind, act on behalf of or represent the othar, Exceplas expressly set forth in
this Agreement, nothing in this Agreement creates a relationship of partnership, employer and employee, principat and
agent, master and servant, or franchisor and franchisee.

14.5. Beverability and Madification. If any provision of this Agreamant isheld invalid or uneriorceable. then
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the remaining provision of this Agreemant shall become null and void and be of no further foree arieffect. If by rule
regutation, order, opinion or decision of the Federal Communications Connission or any other regufalory body hawng
jurisdiction or delegated authority with respect lo the subject matter of this Agreement this Agreement is required fobe
rescinded or is declared ineffective or void in whole or in part, whether lempararily, permanently or ab initlo, immediately
upon such determination and withaul any requirement an any Party ta appeal, protest or otherwise seek clarification of
such defermination, this Agreement shall be rescinded and of na further force or effect.

14.6. Consents and Approval. Extept where expressly provided as being in the sole disoration of 2 Party,

where agreement, approval, acceptance, consent, or similar action by either Party is required under this

hgreement stich action s all riot be unreasonably. delayed, conditioned or withheld. An-approval or consent

given by a Parly under his Agreement shall not rafieve the other Parly frora responsibility for compliing with the
requirements of this Agreement, fior shall it be construed as'a waiverof any righls under this Agreement; except as and
1o the extent slhenvisa expressly provided in:such approval or consent,

14.7. Waiver of Default. No walver or discharge hereoi shall be valid unless in weiling and signed by an

authorized repfesentatwe of the Party against which such amendment, waiver, or discharge is sought io be

enforced. A delay or omissicn by either Party herelo to exercise any right or power under this Agreement shall not be
construed to be a waiver thereof. A waiver by either of the Paries of any of the covenanis 1o be

performed by the other or any breach thereof shall not be conslrued fo be a walver of any succeeding breack thereof or
cf any other-covenant,

14.8. Cumulative Remedies. Excapt as olherwise expressty provided, all remedies provided forin this
Agreement shall be cumulative and i addition to and notin fieu of any other remedies availabla to sither Pady at law; in
equity or otherwise.

4.9, Survival. Any provision of this Agreementwhich conlemplates padormance o chservance subseguent to any
termination or expiration (in whole or in part) shall survive any such ferminalion or expiration {in whole or i part, &3
applicable) and cordinueg in full force and effect,

14.10. Third Party Beneficiaries, This Agreement shal not be deemed:lo create any rights in third parties, or
to-oreate any obligalions of a Parly to any such third parlies, or ta give any right to sither Party to enforce this Agreament

on behalf of & third parly, except that the North Americen Portability Managemend, LLT shall be considered 2 third party
beneficiary.

1411, Governing Law & Venue. This Agreemeant and pardormance under them shall be governad by and

construed in accordance with the laws of the State of Georgia, without regard to its cholce of law

principles or the U.N Convention on Contracts for tha irternational Sale of Gowds, The Parties hereby expressly opt-out
from the: appdicability of any State's voersion of the Uniform Compater Information Transactions At {"UCITA™. The
Partizs hereby submit 1o the exclusive jurisdiction of the Slate and Federal courls of the State of Georgia.

14,12. Waiver of Jury Trial, To the exiers applicable, the Parties esch waive any right they may have (o a Irial by jury in
any legat progeeding arising from or refated to this Agresment.

14.13. Entire Agreement. This Agreament constilutes he entire agreement betwean the Pacties with respeci io the
subjact malter in this Agreement, and supersedes all prior agreements, whether wiitien or aral, with-sespest ic the
subject matler contained thersin, This Agreerment may be modiied only by 8 wiitten instrument axecuted by hoth

Pariies.
IN WITNESS WHEREDFT, the parties hereto have executed this agresment on this day and year first written
balow.
CUSTOMER PossiblaNOW cam, Ing.
By: By: :
/ /< . "y
Rame: 577 ass {L h«?’fé ot Name: "‘—cwrﬂf Sﬁl”\@/
e CSC Direeand Title: ceo

Daten B {/1"’;/ G5 . Dale {(5/%‘/983
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INTERMODAL PORTED TN IDENTIFICATION SERVICE AGREEMENT
Backgroungd

Toorder the intermodal files provided by NeuStar Inc. thfough PossibleNOW.com Inc., you must first certify that you
intend to use the information provided o you fo comply with the Telephone Cansumer Proteclion Act {TCPA]. By signing
this Agreement; you are registering as a Direct Markater (user of intermodal files for internal purposes anly) Alsg, you
are agreeing tat, as a Direct Marketer, you agree that you will nol resell the intermodal poriad telephone numbar data,

Pricing

i you plan fo register as a certified Direct Marketer through PossibleNOW (. e., you intend to use the

data for inlernal Use only). you are authorized to purchase a single one-year subsciiption & a cost of

USDE1100. This price is avallable only 16 PossibleNOW customers, and the data will be made available o you only
ffwough a subscription 1o PossibleNOW's DNCSolution Your subscription is valid for the perid of ane (1) year from the
dale of purchase.

¥ you intend to comply with the TCPA ruling and o proceed with registration, you MUST answer

"Yes"fo all questions in Appendix A and sign the Appendix A page. If you answer "No” to any required question f.e., the
given statement DOES NOT accyrately dasctibe your intended uge of the information you are requesling from
HeuStar/PossibleNCW), you will not qualify for the service and will be unable io register.

Please contact PossibleNOW sales department at B00-585-4888 should you have any questions tegarding this
registration process,
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SCHEDULE 1

INTERMODAL PORTED TN IDENTIFICATION SERVICE AGREEMENT
Pilicing

As set forth in the Intermodal Ported TN ldentification Service Agreement ("Agreament”) belween Custamer
and PossibleNOW, Custorner hereby agreas to pay PossibleNOW in accordance with this Schedule 1 (Pricing):

1..8ervice. Unless otherwise expressly provided herein, Servick Tees are the responsibility of Custemer and apply io
each system (Le., database) provisioned by Customer. A separate subscription is 1equired to provision additional
Customer sysiems. Righis to the Service are fimited to Customer, and do not extend to Cuslomer's affifiates. f a
Customer affiliale desires access to the Intermodal Pors, each affiffate must qualify for the Sarvice and exgcule a
separate Intermodal Porled T Identification Service Agreement. An "affiliate” mezns, with respect to a spacified eniity,
any other entity that, directly orindirectly, controls; is under coramon control wilh, or is controlied by such specified
enlity; “control” and its derivatives means legal, beneficial or equitable ownership, dirécily or indifectly, of more than fifty
percent (50%) of the oulstanding voling capital stock {or other ownership interest, ¥ not a corporalion) of an entity, or
actual managerial or operational control over such entity.

2. Direct Customer
A. i Customer uses the files contalning the Intermwdal Ports for itselfto avoid engaging in condust profiibited by the
TCPA, then such Customeris refarred o as a “Direct Cuslomar,
B. in exchange for the Sarvice, a Direct Customer shall pay o PossibleNOW a sum egquat to:
For DNCSplution subscribers - One Thousand Cne Hundred Doliars {USS 1.100)
For ali olhers - Ona Thousand Three Hundred Dollars {US$ 1,300)
for a one (1) year subscription term to the Sesvice,

1. Liquidated Damages. inthe event thal Customer commits & miaterfal breach of any abligation under the
Agreement, Customar shall pay to PossibleNOW as liquidated damages an amount equal 1o five {5) times the fees
applicable for the then current onie {1} year subscriplior: fee for each instance of a vialation of the Agreement,

4. Audit Rights. During the term of the Agreement and for two (2) years thereafter, PossibleNOW shall have the right to
cause an audit by a reputable and Independent thied party auditor, al this expense of PossibleNOW, of Customer's
aceess, recelpl, use and distlosure of the Service andfor interrnodal Porls, but nel more than bwice in anyone calendar
year, {or the sole pumoss of sonfiming corpliance with the terms and conditions of the Agreement, including this
Schedule 1 {Pricing}. As pari of any such audit, Custorner shall, subject 1o reasanable confidentiality restrictions, provide
1o PossibleNOW andfor its designess reasonable access to: {a) Customer's staff; (b books and records and other
supporiing documendation refating lo Cuslomer's access, receipt, use and disclosure of the Senvice andfor intermaodat
Poris.
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Confidential-US v. Dish

Appendix A
Application Agreement

1. Applicant certifies its desire to receive TNs as part of the Service fur Applicant’s own intemal purposes.

ves X N

2. Applicant certifies that it desires lo receive lists of Intermodal Poris of TMs as part of the Service, segregated between
wireline to wireless porls and/or wireless to wireline ports,

Yes X Mo __

3. Applicant cerdifies Hs intert to use the TNs provided 25 part of lhe Service for the sole purpose of Applicant avoiding
*TCPA Prohibiied Canduct” (as that term is defined above).

Yes X

4.-Applicant certifies that it is intending to receive the SBervice for the purpose of Applicant using TNs for internal
purposes only and. not for resale.

Ny

Yes Mo
CUSTOMER )
By: LTSN
Cnld
Name: _. 724 ‘(x:af: Tt D
Title: Cse Dir e v
Date: ¢ /12 f2e0F
o !
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BNC COMPLIANCE SERVICES
FOR
ECHOSTAR SATELLITE, LLG

About PossibleNOW:

Sinee June 2000, PossibleNOW has been providing compliance solutions to businesses, Today, the
company is @ recognized lzader in the Do Not Contact area {Do-Not-Call, Do-Not-Fax, Do-Not-
Mail, Do- \t)t’meul} providing services to aver 550 different organizations that perform scribbing
on behalf of 7,000 companies. The company has an impressive customer base thal includes over 200
telemarketing companies, over 30% of the “Top 50 Teleservices Agercies” and many large Fortune
500 direct 1o consumer marketing companies. The experience and insight gained by woria.m,g, r with so
many different companies and models uniquely qualifies PossibleNOW to provide its comprekensive
Do Not Call solutions to Echostar znd its Dish Network Retailers.

Some notable PossihleNOW clients inchude:

ADT Becurity Charter HSBC

BeliSouth Discover Financial Indy Mue Bank

Blue Cross / Blue Shicld EarthLink FranslUnion

Comgast H-P Wyndham'/ Fairficld Resorts

Project Scope;

PossibleNOW will provide a comprehensive enterprise-wide suite of Do Not Call compliance
solitions to Echostar and its Dish Network Retailers, At the core of the solution, PossibleNOW will
provids aecess 1o 1ls tum-key technology application for Do Not Call comphiance, DNCSolution. The
tools provided within the DNCSolution technology application will allow Echostar and its affiliates to
comply with the provisions of the Telephone Consumer Protection Act, The Telemarketing Sales
Rule, and the state Do Not Call laws. The services will also provide a marketing advantage to-the.
Echostar enterprise by lmiting aver suppression of numbers and allowing for an opt-in universe tor
call programs.  Finally, the services and solutions will provide proper record keeping, reporting, and
maonitoring tools, so Ldmsxar and its Retatlers can mect the Sate Harbor provisions of the laws.

In order to deliver this enterprise solution to Behostar, PossitleNOW will utilize the followiny
seryices:

ification i’mgmm lm \ﬁl Rum}

¢ that perform cuthound

Z) DNClateractive / Premivn Filters / DNCRetification / EBRSalution / DNCQuickchieek
ASP based suppression and DNC services for eorporale operations and Retailers ,

3) Do Not Call List Management Sevvices (DLMS) — compiled content of all Do Not Call Lists
for database flaggmy and the Echostar internal serubbing solution

4) DNCBivector - dala hygicne service thut will identify and remove numbers from the company-
specific DNC list for time Himit expirations, area cude splits, and disconnected & reassigned
numbers

5) DRCAudit ~ post calling datu analysis tool to audit call programs and monitor somplianee of
corporats serubbing and retiler serubhing

6} Telemarketer Registration Suppert Services {TRSS) ~ regisnation service will identify,
complete, and fecilitate all necessary siatz telenarketer registrations

A deseription of each service along with corresponding pricing 3s provided below,

FNCYW e, - Dladidenid
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Consulting Sevvices:

PossibleNOW’s Vendor Certification Program will ensure that Dish Network Retailers are in
harmony with the compliance programs and objectives established by Echostar, This is an
essential part of the overall compliance program given the high level of risk that has been
1dentificd in the current affiliate telemarketing environment,

Through the Vendor Certification Program, PossibleNOW will perform a Safe Harbor assessment
and gap analysis on all Dish Network Retailers that perform outbound telephone marketing,
PossibleNOW will lock at the key elements of the telemarketing legislation and ensure the
requirerents are being met. Our assessment team will perform fact finding activities through
telephone interviews, documeniation, and data analysis. Spwiﬁcaﬂy this option proposes to
conduct telephone interviews with key call center personrel at each affiliate in order to perform
the analysis. Through these interviews, our consulting team will work to obtain the clearest
comphance picture possible while managing overall costs for audit.

The assessment portion of the certification will include contractual and regulatory compliance.
The-data analysis portion will deiermine if calling campaigns are compliant with national, state,
wireless, and inlernal DNC lists. These methodologies will provide a measurable assessment
which ¢an be used to determine approximate risk levels and subsequent recommendations for
compliance with the legislation and with Echostar programs.

DNCEnteractive:

DNClhteractive is PossibleNOW’s internet-based compliance service designed to provide complete
compliance with the Do Not Call provisions of state and federal law, The DNClatersctive features will
be used by the database marketing department, all Dish Network Retaiters, and the corporate privacy
team, The DNCinteractive system will allow these Bchostar employees and affilistes to aceess
compliance tools to meet ALL the Do Not Call veguirements of state and federal law and will provide
the record keeping and reporting necessary for a Safie Harbor defense. The core featres of
DClateractive will be utilized for bateh processing large files via FIP, automated collection and
publishing of compuny-specific DNC lists, and for compliance reporting and record keeping. Services
will be accessed over the web via PossibleNOW’s website and through FTP,

BiNClnteractive will provide the following tools lor Do Not Call:

& Management of state, wirgless, DMA, and CMA Do Not Call fists
® ’\-i'unr.g@rmnt oi‘“t e FT(""’S thimm" {’:ie:a Not C“ﬂ chi»:irv - bv FT C ;':‘k\i

w

['m Echostar :SL RLL ﬂma
»  Automated high volume list scrubbing to verify the Do Not Calf sistus of telephone rumbers.
= Wntien Do Not Call Pelicy ereation, fulfillment, and managerment
*  LEmployee trainiag on the Do Not Call laws
¥ Do Not Call Number Research
*  Record keeping and reporting on all Do NotCall fumctions - state and federal DNC number
history, serub file history, training reports, DNC Policy fulfilliment reports, and mere

Premiunm Filters:

Premium Fitters are anadd-on service to DNCinteractive. They provide avcess and managanent
to additional third party Do Not Call Filters. Specifically. the premium filters provide access {0
the wireless ook identifier, the Neust tax wndwb portability list, alb 4 Teleordia wireless lsts, an
mvalid .\P*\ NXX identifier, and the Canadian Marketing Sssociation — TPS Hst. Preminm
Fiiters will be mandatory for any call eentur nsing astomated diating,

sildeniiad
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DNCNatificntion:

DNCHNotification is an add-on service to DNCInteractive, DNCNotification will automate the
processito resscrub call lists afler thesinitial scrub.

Retailers and employees will perform the initial DNC serub on a call file in DNCnteractive, With
DNCDotifieation, PossibleNOW will automatically re-scrub the file on a weekly basis and send any
new suppression information to the Retailer or empioyee for the duration of the notification period..
{up to 90 days).

Each week files arc re-scrubbed against the updated state, national, company-specific, snd other do
not call lists activated on each scrub project. As new do not call numbers are identified; the user j§

“notified” viz email that new do not call numbers have heen identificd. The user will then go to an
FTP site to download the new DNC file. The process continues for the duration of the notification
period (upto 90 days).

DINCNatification will be an optional service for the Retailers and Echostar.
EBRSolution;

EBRSoiution is an add-on service to DNClneractive. ERRSolution will be used by Retailers and
employees that are making marketing calls to inquirics, existing custonérs and former custoriers, It
applies the permissible rules for state and federal pre-estahblished business relationship exemptions
(EBRS) to the scrub process, so that users can safely identify exemptions and add fhese to the calling
campaign, even if the number is on a Do Not Call List.

The user will perform the Do Not Call serub in DNClnferactive using the EBRSolution tools, 1y
requires the user to provide an inquiry date or last transaction date in add;tmn 1o the phone number i
cach call list. The FBRSolution strub logie will determine if the mimber is & Do Not Call number
and if an EBR exemption exists, based on state and federal rules.

Han BBR m«_mpumdou exist, PossibleNOW will identife the a;.\meﬁon aned provide g eall
through date” Tor the e M.mphon In addition, when the exempiion is duc to e:a;,ne i’o%:bh&NOW
will send s enail alert notifying the user that the EBR exemption is ehout to expire.

‘Throughout the process, PossibleMOW will record how the wis,,mpmm was determined. U thers were
ver an ingudry, the user would be able to document the exemption and prove i was a permissible
cmmu based on the nquis }» ;Lm or ].N ransaction dah. measured against the state and ie,du _11 mlu

PusaibleNOW provides a defaudi table of the stare and feceral rules o each subseriber. The

subseriber can choose 1o use PossibleNOW's determination of the rules or choose to a;;piy 1z own
logic to the rules table.

EBRSolution is an optivnal serviee and will enly be used by the Retailers or corporate employees that
are calling direel incuiries, existing sustomers, or former sustomers.

BNCOunickeheck:

DNCQuickeheck is the compliance solution dusigned by PossibleNOW [or field office compliance,
Small Retailers and Echostar emplayees will use DNCQuickeheck to check the status of phone
numbers and to perform other mmp!mm;f: activities related to Do Not Call. DNG Qtud\cnwx hits
the same tool set a8 DNClieractive; however IDNCQuickeheck offers individual record query and
swiall batehes as compared to the high volume scrubhing wols found in DNChuteractive.

RESEY!

SN TR
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DNCQuickeheck is an internet-bused service designed to provide complete compliance with the Do
Not Call provisions of state and federal law. The system allows users meet ALL the Do Not Call
requirements of the law and provides the record keeping and reporting necessary for @ Safe Harber
defense,

DNCQuickeheck provides the following tools for Do Not Call:

*  Management of state, wireless, DVIA, and CMA Do Not Call Yists

*  Management of the FTC's National Do Not Call Registry - by FTC AN

*  Collection, mansgement, and publishing of the company —specific Do Not Call list for
Echostar & Retailers (individual record input)

*  Number cheeking to verify the Do Not Call status of telephone numbers (1-100 numbers)

. ’1 ools 1o identity state and federal EBR exemption rules for DNC numbers

= Wriltten Do Not Call Policy creation, fulfillment, and management

*  Employee training on the Do Not Call laws

*  Record keeping and reporting on i Do Not Call functions

Do Not Call List Management Service (DLMS):

PossibleNOW's Do Not Call List Management Service (DLME) was designed to deliver access
to a compiled database of Do-Noi-Call Lists. PossibleNOW's DLMS provides regular updates of

alf Do Not Call list content based on the cliert’s specifications for: 1) DNC list content, 2)
delivery frequency, 3) file layout, and 4) transmission muethod.

As it relates to content, the DLMS service will provide a compiled file of all 16 state DNC lists,
the FTC's National DNC Registry, the DMA-TPS list, the CMA-TPS list, the wircless block
identifier, the Newstr wireless portability list, all 4 Telcordia wireless lists, and the Echostar
company-specific DNC list. The DNC list content is butll in aceordance to the specifications
provided by Echostar, -

As it refates to Irequency, standard delivery provides a full monthly refresh of all DNC lsts with
weekly updates ofadds and deletes to the DNC data su,

Ax it relates to file liyout, standard delivery provides the DNC nurmber, 2 DNC st identifier
{flag), and the DNU date. Additional information can he srovided at client's request.,

Ag it relales to transmission, standard deliv provides for electronic bansmission via g secute
FTP site

uuhzmg tmw‘ar FESOLTCES — tame; meney, cmd CHSFLY, i’m«a;bIcNOW'diycs warrant the accuracy

and tmeliness ol the Do Not Call Database and will provide sesearch and resourees to help
defend any issues that arise related (o Do Not Call,

DXEhirecton

DNCDirector is a deta hygiene service for the Eebostar company-specific NG Hst. DNCDirector will
remave numbers from the compeny-specific DNC fist by epplying data hygiene services to: 1) identify
and remove disconnscted and reassigned numbers, 2) update numbers based on area code splits, and 3)
remove nwnbers afier state and federal time Tmits expire,

The service ensures Echostar is enly suppressing numbers on the company-specilic DNC list that still
belong to the party thal gave Echostar the DNC request. The benedits that Echosar will incroase the
ml able universe, PossibdeNOW vevomnmends i

]

hat the data hygiene servic
f the BsUid ucover sominlly

i applicd montlv,

S
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DNCAndit:

DNCAudit is o data analysis tool that will allow Eehostar to measure the effeetiveness of the
scrubbing process for internal and affiliate operations. The net effect is that the DNCAudit tool will
allow Ecbostar to nionitor the DNC suppression process, s key element for a Safe Harbor defense.

DNCAudit will identify potential violations that occurred in calling campaigns. Users will provide

PossibleNOW will a post calling disposition report listing all telephone numbers called and the date.

and time that the numbers were called. This data can be pulled from telephone records found
within the telephone system or through telephane billing records. PossibleNOW will maich the
number and date of the call to the effective DNC dates for all numbers on state, fedsral, wireless,
and other DNC lists. DNCAndit will identify all permissible and violative calls.

Calls that are identified as violative should be resenrched by Echostar, Echostar should take
corrective action 1o repair malfunctioning technology, adjiust mialigned processes, and reprimand
repeat offenders.

The DNCAudit process should be run regularly (at least quarterly) on internal systerms and affiliate
activity. Regular use of DNCAudit will allow Echostar o regularly monitor and enforce

compliance programs across the enterprise.

Telemarketer Registration Support Serviees (TRSS):

TRSS was designed to assist companies with necessary siate and federal registrations relative to
telemarketing activity. The TRSS product facilitates the completion.of necessary state
telemarketing registration, state Do Not Call Hstregistration, FTC National Do Mot Call Tist
segisiration, and Neastar Wireless Portability licensing for companies placing oubound syles calls.

There are more than 40 states that maintzin their own forms and registration requirements. It can
be a daunting task to moke sure tat your company has corapleted the necessary registrations-and-
steps for compliance. TRSS will simplify Echostar’s efforts to complete the necessary Tegisirations
and ensure compliasce with o convenient, neeurate, and cost e ffective solution..

PossibleNOW project managers will work with Echostar to complete 1 master-regisistion
docwmnent. PossibleNOW will then use the data contained in the master doctrnent to compleie and
prepare all desired registration forows, PossibleMOW will process all naperwork with the relative
regulatory body to cosare approval of cach application and will nanage the status of each
registration, providing advanced notice of renewal dates.

MO e - O

Confidential-US v. Dish JASA 8ddbo7ot

DTX 144 Page 54 of 58

TX 102-011089



Attachment G — Pricing Guide

DNCSelution Total

DNCinteractive -
-includes Premium Filers, EBRSolution, wind DNCNotification

KMonthly Fegs

Subscriplion basad on volume 25 follows.

Up ta 1.0 M unigue records perme = 51475
Up to 2.85 M unigue records per mo = $2,195
Up t0'4.5 M unique records peér mo = $3,100
Up 20 9.0 M uniqua records per o = 54,345
{Add" records € $1.00 par 10600)

{ Qver10.0 M records = 0:40 pr 1,000

| (Minimum fea 0f 54,500}

- IEGNTWossbiehioy EohiaSiar Mastar Sevizes Agreenant fnsl 112607
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Dascription Feas Tarms
Set-Up Charges 31,000 {one time fee) Dug upon execution of this Task
Qsder;
) . - 1 Non-refundable
DNC List Management | $2.000 per manth R payment dus upon delivery of
Fees initial file

Nete: Does not includs faes due to regulatory jurisdictions. DNC list acquisition fees and registration fees
and, if any, are the wesponsibility of the Customer. Customet is responsible for allt reasonable postzge and
overnight shipping charges pre-approved in-writing by Customer,

Invoices for DLMS Services are issued st'the beginning of the month for hat monih's maintenance fees,

V. Auntharized Customer Employses

Customer may from fime to tme in a wriling signed by an authorized representative of
Customer designate certain employees, officers or other personnet as Project Managers for
this Task Order.]

V. Special Conditions:

1. Data Transmission Security. Customer agrees to use software hal supporls a dala
security protocol compatible with the protocol used by Services. Until notified otherwise by
Provider, Customar sgrees fo use software thal suppons the Secure Socket Layer (S3L}
protocol or other protocols accepted by Provider and to follow Provider's tog-on procedures
far the Services that suppert such prolocals. Customer acknowlsdges that Provider is not
respongible for nolifying it of any upgrades, fixes or enhancements to any such softwarg or
for any compromise of data ranismitted zeross ihe Internet.

2. Addiionat Limitation of Lisbilily Relating to the DLMS Services. Provider is not responsible in
any way for any falure of any jursdiction to deliver ity Do Not Call dala o Provider
accurately, completsly, orirva timely way.

IN WITNESS WHEREQF, the parties have caused this Task Order 1o be exscuted by their duly authorized

representatives affactive as of the date first written above, /\ .
' / ;- /—) /"
POSSIBLENOW, INC.: EchoStar P!iishasin ; ;ga‘ratiow
[Gehard m% /

By: ¢ By e

Name: «’Ql'ez\ﬂr‘gﬁ gﬁ;ﬁg@f N;amé/"% ’g;;{v"'}’/
Tt C OO - — 7//'7 &

HOGH T Rassiblehiow EchoBlar Masier Services Agremment st 112507

Khs
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RPOSSIBLE!

Bricing:

Part 1 -~ Echostar Corporate Services:

Consulting Services;

*  Vendor Certification Program — TBD based on program requirements & deliverables

DNClnleractive Burdle:

Set Up Charge = 30

*  Monthly Fee = based on serub volume
$600 (Monthly scrubbing allotment of up to 1,000,000 records)
Eatra Processing = $1.00 per 1,000 records

*  Premium Filters= $60

*  DNCNotifieation = $375 (optional)

» EBRSolution = $300 (optional)

DLMS:

v Set Up Charge = 51,000
= Monthly Fee = §2,000

BNCDirector:

= SetlpFee=80 _
s Monthly Fee = $0.10 per number removed {time limit expiration, amea code split, réassigned)
w  Expect20% match rate every year

PMCAudin

s Betblp Feo=%500 por file type
®  Serub Fee = based on total records in cach fie
$250 (File with 250,000 records)
3350 {File withy 500,000 records)
$400 (File with 1,000,000 records)
$600 (File with 3,000,000 records)
3900 (File with 2,000,000 rcords)

Telemurketing Registration Support Services (TRAS Y

& Get Up Charge = $500
= Monthly Maintenance Fee = 3200
s State Registration Charge = 5200 per registration

SIS/ E007 PossibleWOW, Ine. — Conlidentis] &
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(7] PosSIBLE

Pricing:

Part 2 - Echostar Retailer Services:

DPINClnteractive:

®  SetUp Churge = §0

*  Monthly Fee = based on sernb volume
5125 {(Monthly scrubbing allotment of 50,000 records)
3225 {Monthly scrubbing allotment of 250,000 records)
$450 (Montily serubbing allotmentof 500,000 records)
3600 {(Monthly serubbing allotment of 1,000,600 records)
Extra Processing = $1.00 per 1,000 vecords

Premium Filiers:

»  SetUp Charge = $0

*  Monthly Fee =based on serab volume
$25  (Monthly serubbing allotment of 50,000 records)
$25 (Monthly serubbing allotment of 250,000 records)
$50 (Monthly scrubbing allotment of 500,000 records)
$60 (Monthly scrubbing allolment of 1,006,000 records)

DINCNotification:

*  Set Up Charge = §0

*  Monthly Fee = hased on subscription level
$75 (Monthly serubbing allotment of 36,000 records)
$100 (Monthly serubbing allotment of 250,000 records)
5250 (Monthly scrubbing allotment of 500,000 records)
5375 (Monthly scrubbing alletment of 1,000,000 records)

EBRSolution:

s SeiUp Charge =80

v Munthly Fee = based on subseription level
$75  (Montbly serubbing allotment of 50,800 records)
5100 (Monthly scrubbing allotment of 250,000 records)

$300 (Monthiy serabbing allotment of 1,000,000 records)

DNCOwickeheck:

= 5ot Up Charpe = 80

= pdonthly Fea = based on license for number of users
$100 {Office license for 1 — 25 users)
5200 (Office license for 25 - 50 users)
$300 (Office license for up to 100 users)

G007 PosaibleMOW, e, ~ Condidential
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From: Fletcher, Matthew <Matthew Fletcher@echostar.com>

Sent: Friday, March 14, 2008 12:24 AM (GMT)
To: #KBS-Corp PB <KBSCorpPB@echostar.com>
Cce: Goodhart, Laura <Laura.Goodhart@echostar.com>; Duske, Tamo

<Tamo.Duske@echostar.com>; Davis, Bob <Bob.Davis@echostar.com>; Pacini, Brian
<Brian.Pacini@echostar.com>; Montano, Joey <Joey.Montano@echostar.com>

Subject: Minutes from Customer Calls and Direct Mail Meetings

Minutes from Customer Calls and Direct Mail Meetings:
All,

We have been working with various departments on ways to expedite Direct Mail, Vendor Mailings, Direct Subscriber
Contact, and List Purchases for the International Department. Through out this process we have discovered that we have
not been in compliance with all of the appropriate requirements as far as NCOA, scrubbing lists, encryption, do-not-mail
and do-not-call policies.

i process is
Service code NCOA (Nationai Change of Address) database WhICh updates every sx weeks, thus tn current
out of compliance. Going forward, all lists will no longer be sent directly to the vendor without first going throug
Pacini’s group. Once the lists have been validated they will be forwarded directly to the vendor for mailing.

cess is
Brian

]

pr
h

Prior to sending the mailing lists to the vendor, all accounts on the list will now require a unique identifying tag, which
should occur during the initial data pull. This identifier will help us during the validation stage when auditing the original list
against the vendor’s final mailing list.

Welcome Kits/New Connects— These lists are currently automatically generated from Data Warehouse and sent to Donna
weekly. Welcome kit lists are encrypted prior to sending to the vendor.

— As with the New Connects, the disconnect report is received weekly, separated by language group and
mAivaAd Al " N

Disconnect
hsnm +n tha lammiinmna mannacmavre far nallins~ Ar vl ||v\t~< dnntine Thio warnill vam lAanm~anr AnAiie
uIVUII lU Luic IIIUIVquaI |a||guayc 1Ha Iduclb V1 bdllllly Ul |||a|||||y ldbllbb Illlb WIII v IUIIUCI vuLLul.

t will be used to call subscribers are |irnr| to go through Bob na\lic’ NN pe r EchnQt
Lyvin vw TV v ovdan VIV UIO e nmew w 3 i || UM AUV UP’ e T TN

| a
requ |rements All lists must be scrubbed agalnst “D -Not-Call” and contacted by the appropnate CsC
You must continue to fill out the regular Database Marketing Request Form and the Outbound Request Form.

|
d group.

Regular Requests — All requests still need to be filtered through Matt Fletcher. He will then run them through Brian Pacini
for the requests’ fulfilment; along with validating the NCOA. These lists will then be encrypted and posted for the vendor.
Lists must be updated every 6 weeks per NCOA requirements.

Automation (Zip+4) - For standard pre-sort mailings, all non-auto zip codes (zip+4) cost an additional $0.02 per piece.
For first class mailings there is no additional charge for the non-auto zip code pieces.

1 iat DYoo [P N [ A cn o~ e almng
LISL DUYS — LISL buysS d el 1€ >dil Nnudaius ds dbo

are neid ne stan
scrubbing against the existing customer databas
nA tn

-~ 4~

card Al Do
€U WILll Dlidll I"dbllll b group IUI

i c
e with NCOA quidelines. Therefore, all lists
r 1 i Ac

c
irnhacad froam third ing arn ha rniit thraninh AMatt Clatns nrNAanna lanninalli nar EArhAnCtar nalin
PUIUIIGQUU nwvin lIIII\J PGI[IUO airc IUL.'UIIUU [SATIRAVAV IR lIIIUuHII wiaw 1 1ol VI wullia alnnuein. PCI ulivwvwial PUIIby

all third-party lists must be stored in-house and not sent directly to the mailing vendor. This eliminates unnecessary

mailings to existing in-language customers.
In closing, the current turnaround time for standard report requests is 3 weeks (per Brian Pacini). The turnaround time for

recurring requests or lists with complex criteria will require special development, and will be judged on a case-by-case
basis or on the current number of jobs in the queue. So, please build this into the lead-time of your requests.

If you have any questions with any of the above please do not hesitate to call Matt Fletcher or Donna Jannicelli.

Matt Fietcher .S., et al. v. Dish
international Programming z Network L.L.C.

PIaintiff's Exhibit
PX0085-001 § PX0085
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Finance and Analytics
EchoStar Satellite L.L.C.
9601 S. Meridian Blvd.
Englewood, CO 80112
phone: 303-723-1115
fax: 303-723-1520

JA011834
PX0085-002 010598
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Werner, Bruce </O=ECHOSTAR COMMUNICATIONS
CORP/OU=ECHOSTAR/CN=RECIPIENTS/CN=BRUCE.WERNER>

Tuesday, April 8, 2008 10:27 AM

Van Emst, Blake <Blake. VanEmst@echostar.com>
Voorhies, Christina <Christina. Voorhies@echostar.com>

RE: Qecret Shn
TLUITL S

BAN RN

NnNINGg
HNUppLig

We have a few ch

allenges.

OE partners unlike normal retailers use call centers. It is typical for them to use IVR technology. It is not clear however
which ones use them so we need to understand how to approach each without entrapping them. We are working with
Reiji to identify which partners / centers use IVR. Should we use existing prerecorded calls for this project?

Recognize also that we will be using cell phones as we have not overcome the IT issues contacting 800 numbers from our

“Zero” lines.

VWe are having issues identifying proper phone numbers.

Airbel

Total Marketing
Brandon Adams
Newport

Satellite Solutions
PowerSat

Cactus

Aloha

Direct Promotions
DP Enterprises
Dish Uplink
Qtarlinn
Sterling

I'll have better information later this morning.

Terminated
On Hold
Terminated

Terminated
On Hold
Not On Hold

On Hold

Not On Hold

Not On Hold
Not On Hold
Not On Hold
Not On Hoid
Naot On HalAd

INUL T IV

Bruce M. Werner
Audit & Risk in Retail Services

P-720.514.5745 F-720.514.7441

No need to contact
Make Outbound Calls
No need to contact
No need to contact
Make Outbound Calls
Make Outbound Calls
Make Outbound Calls
Make Qutbound Calls
Make Outbound Calls

Make Outbound Calls
Make Quthound Calls

Make Outbound Cails
Maka Quthoiind Calle

IVIANT v UulvUuiliu wanio

P T VO; £
n -

Subject: Secret Shopping

Aa
[s}]

2
S
=
2
ND
>
>
&
\I
(8]
3

To: Werner, Bruce; Voorhies, Christina

Do we think that it’s possible to have the mystery shopping done by 4:00 PM tomorrow? | was trying to finalize a follow up
meeting with Jim/Tom on the retailers that we discussed last week.

Blake VanEmst

V.P. of Retail Services
DISH Network

9601 S. Meridian Blvd.

Englewood, CO 80112
720-314-7100

AV e

Confidential-US v. DISH

PX0598-001

U.S., et al. v. Dish
= Network L.L.C.
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From: Musso, Reji

Sent: Tuesday, July 22, 2008 7:28:28 PM
To: Werner, Bruce
Subject: RE: Response to question

Sorry, | forgot United Satellite (duh).

9601 S. Meridian Blvd.
Englewood, CO 80112
303.723.3262 (0) | 720.514.8288 (f)

mailto:reji.musso@echostar.com

From: Musso, Reji
Sent: Tuesday, July 22, 2008 5:21 PM

To+: Warnar Rriica
1 G VWEIMICr, orulc

Subject: Response to question

Terminations (how quickly we forget so I'm making a spread sheet)
Atlas Assets
Brandon Adams dba Dish Central (he had TCPA stuff too — up to you)
Global Wizards
Jerry Dean Grider dba JSR Enterprises

NW Dish, LLC[Musso, Reji] did not renew, but we would have termed
Vekstar[Musso, Reji] did not renew, but same thing — both Service
Power retailers

[Musso, Reji] United Satellite

Penalties $73,901
Blu Kiwi, LLC 1466088 $10,000
Sterling Satellite 10039650 $53,901

American Satellite, Inc 13375148 $10,000

We have not instituted financial penalties since
February 2007. However, | have two pending
recommendations for assessments / fines.

Let me know if you need anything eise.

Reji J. Musso

Compliance Manager - Retail Services
DISH Network LLC

9601 S. Meridian Blvd.

Englewood, CO 80112

303.723.3262 (0) | 720.514.8288 (f)

mailto:reji.musso@echostar.com

§U.S., et al. v. Dish
2 Network L.L.C.

Plaintiff's Exhibit
§ PX0143
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From: McElroy, Steve <Steve. McElroy@echostar.com>
Sent: Friday, September 5, 2008 12:14 AM (GMT)

To: Werner, Bruce <Bruce. Werner@echostar.com>; Eichhorn, Bert
<Bert.Eichhorn@echostar.com>; Voorhies, Christina
<Christina. Voorhies@echostar.com>; Musso, Reji <Reji.Musso@echostar.com>

Subject: More Cactus Follow-up

Tom wanted me to hold off on calling Shawn and communicating termination until Jim has a chance to see. Tom centered on the Dish
Star rumor that Shawn relayed and wondered if we wanted to hold termination over their heads to help us investigate it. Please see
below for the changes, which are at the bottom, and Bruce, please don't send out the termination until I get back with you tomorrow.

Thanks,
Steve

From: McElroy, Steve

Sent: Thursday, September 04, 2008 6:11 PM
To: DeFranco, Jim

Cc: Stingley, Tom; Van Emst, Blake

Subject: Cactus Follow-up

Jim,

The EFT amount for Cactus Concepts was $111k. We filed an EFT reversal request with our bank who in turn has filed one with
Cactus Concepts' bank. It will take up to 5 business days to know if that attempt was successful. In addition I placed them on AP
hoid to prevent any future transmissions from occurring.

Today I put together a team of people to help me hold an investigatory meeting with Cactus. Attendees in addition to myself were:

U.S,, et al. v. Dish

Bruce Werner Retail Services Network L.L.C.
Chrstina Voorhies Retail Services Plaintiff's Exhibit
Reji Musso Compliance

Bert Eichhorn Internal Audit PX1306

P N I Vl otk X 4l ncs cimen A s Aftai n dern Ancs AaTac, TTa wnnlioad thhac coimien hadan wtan s Tan A laco o cn aan ~nt

Ofy gave iiiill Vi si Uuu_y to what tt Iy WET aii iCy WCiC bfi‘gi ig bad business and uupubdwb
but was powerless to stop them since the agreement he 51gned with them required him to give them 30 days notice of termination. He
also said that he went into a panic and tried to cancel the bad sales entered directly into the OE tool by the call center. He admits to
posing as customers, calling our call center and cancelling the sale on hundreds of scheduled jobs to prevent them from going in. He
also says that he got an internal employee to help him cancel some sales but refused to name the employee.

When shown the rules that require him to notify us and seek permission to use a third party call center, he said "Those aren't rules,
those are guidelines”. He went on to say that he knew that these "guidelines" had never been uniformly enforced and if he was going
to compete, he had to do the same things others were doing. He said that since Cactus Concepts didn't have a large monthly residual
base like other OE Tool partners who were once hardware based TVRO retailers, he didn't have the war chest of operational money

thev did to invest in the business. Therefore it created an unlevel nlaxnno field for him fnrmno him to be more agoressive than mavbhe
they aid to mvest m the business. CTEIO Ir

C 110 aggre ayoc
other retailers had to be.

JA011844
PX1306-001 010608
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At the end of the meeting I made the statement and asked Shawn the question: "We have a problem with churn that is three times
higher on your activations than what we experience on an enterprise wide basis, you have demonstrated that you don't have material
control of your business, when even on your second chance, you enter into an agreement with a third party call center that you didn't
seek our permission to use, that is producing 32%duplicate accounts, 7.7% ssn fraud and even some TCPA violations. Based upon
similar mistakes you did in the past you have a $260k debt with us that you are trying to repay, how is it in your interest our our
interest to continue down this path just to have your debt grow to more than a $500k due to more duplicates and fraudulently setup
accounts? Do you see anyway it would make sense for us to move forward together with your current results?" Shawn answered

[N}
uwv .

After the meeting with Shawn I held a second meeting with the internal participants and each member agreed with my decision to
proceed with termination. I asked Retail Services to execute termination paperwork for Cactus Concepts and I will call Shawn
tomorrow morning and tell him verbally that we are recognizing the automatic termination provision under section 10.4 of the retailer
agreement and that we are proceeding to collect monies received by Cactus Concepts due to account fraud.

I did not go ahead and call Shawn today because of one thing he brought up that I thought we might want to leverage. During the
course of the meeting he indicated that the rumor out there is that DISH STAR is selling lists of our customers to third parties. 1
thought we might want to use Cactus as surrogate to investigate this. If we are holding termination over their heads we could get them

o mammaandn 2an Sam ol endlan 1 Al LYo D= RV RS MY oDy IS | IR R
to cooperate in investigating DISH STAR. I thought you should make the final call on that.

My recommendation is that we proceed with termination as we can always use another retailer to investigate the Dish Star accusation.
Please let me know if you agree and I will handle.

Steven A. McElroy

Vice President Sales

Dish Network
steve.meelroy@echostar.com

JA011845
PX1306-002 010609
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From: Musso, Reji

Sent: Tuesday, September 16, 2008 10:28 PM (GMT) .
To: Van Emst, Blake <Blake. VanEmst{@echostar.com> '
Subject: TMP_Audit_ Compliance 090908 xls

Attach: TMP_Audit_Compliance 090908 xls

<,

Also, the TCPA complaints seem to be coming from about 5 or 6 caller ids - affiliates...| think Mike's plan to eliminate all
affiliates may have merit. '

Rejl
EU.S., et al. v. Dish
2 Network L.L.C.
2 Plaintiff's Exhibit §
PX1347
Confidential-US v. Dish JATMOPRU77 14
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ReporT 70 CONGRESS: REGARDING THE AccURACY OF THE Do-NoT-CaLL REsGISTRY

On February 15, 2008, Congress passed the Do-Not-Call Improvement Act of 2007
(“2007 DNCIA™)'. According to the 2007 DNCIA, the Federal Trade Commussion (“FTC” or
“Commission”) “shall periodically check telephone numbers registered on the national ‘do-not-
call” registry against national or other appropriate databases and [remove] from such registry
those telephone numbers that have been disconnected and reassigned.” In addition, the 2007
DNCIA eliminated the automatic removal of numbers from the National Do-Not-Call Registry
(“National Registry” or “Registry”) every five years. The 2007 DNCTA aiso mandates that, no
later than nine months after the law’s enactment, the Commission submit a report describing the
efforts i1t has taken to improve the accuracy of the Registry. This Report from the Commission
describes the efforts taken to ensure the accuracy of the Registry and outlines the newly
implemented procedure being used to remove reassigned numbers from the Registry.

On January 29, 2003, the FTC issued final amendments to the Telemarketing Sales Rule
(“Amended TSR”), which, inter alia, established the National Do-Not-Call Registry.? The
Registry permits consumers to express their preference not to receive certain telemarketing calls
by placing their phone number(s) on a national registry via either a toll-free telephone call or the
Internet. In the Statement of Basis and Purpose to the Amended TSR, the Commission discussed
its plans for implementing the Registry, mncluding its plans for maintaining the Registry’s
accuracy on an ongoing basis.?

From its implementation and throughout the history of the Registry, the Commission has
sought to balance the ease of use of the Registry with its accuracy. Consumers can register their
telephone numbers through two simple methods: either by calling a toll-free number from the
telephone number(s) they wish to register, or by using the Do-Not-Call website (http://www.ftc.
gov/donotcall). The process is fully automated, takes only a few minutes, and requires consumers
to provide minimal personally identifiable information.? As of July 31, 2008, there were over 168
million numbers registered.

' Pub. L. No. 110-187, 122 Stat. 633 (2008).
16 C.FR. Part 310.

3 Statement of Basis and Purpose for Final Amended Telemarketing Sales Rule (“SBP”), 68 Fed.
Reg. 4580, 4638-4640 (Jan. 29, 2003).

1 In the case of registration by telephone, the only personal information provided is the telephone
number to be registered. In the case of Internet registration, a consumer must provide, in addition
to the telephone number(s) to be registered, a valid email address to which a confirmation email
message can be sent. Once the confirmation is complete, however, the email address 1s encrypted
and no longer used.
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Feperal. TRADE COMMISSION

Consumers also have the ability to verify their registration status and to remove their
number(s) from the Registry. As is the case for registering a phone number, verifying a
registration can be done either over the phone, by calling the toll-free number from the registered
telephone number, or over the Internet. However, to delete a registered phone number from the
Registry, consumers must call from the number that they want to remove. Not allowing deletions
to be done online helps maintain the accuracy of the Registry by ensuring that a consumer’s
phone number is not removed without the consumer’s consent. As of July 31, 2008, 75,446
numbers had been deleted from the Registry by consumers since the inception of the National
Registry, approximately 0.04% of the numbers currently registered.

Sellers and telemarketers have to update their call lists—that is, delete all numbers in the
National Registry from their lists—at least every 31 days. Telemarketers and sellers can access
the Registry numbers and pay the appropriate fee, if any, for that access through an Intemet
website dedicated to that purpose. The only information about consumers that companies receive
from the National Registry is the registered telephone numbers. Those numbers are sorted and
available for download by area code. Companies also may check a small number of telephone
numbers at a time via interactive Intemet pages.

Consumers who receive unwanted telemarketing calls can register a complaint either via a
toll-free telephone number, using an interactive voice response system, or via the Internet. Law
enforcement officials can review these complaints, as well as other data in the National Registry,
including consumer registration information and telemarketer access information. Access to
Registry data is provided to the law enforcement community through the Consumer Sentinel
Network, a secure Internet website maintained by the FTC.?

IHI. EvaLUATING THE REGISTRY S ACCURACY

A.FEEDBACK REGARDING THE ACCURACY OF THE REGISTRY

During the comment period for the Amended TSR, numerous comments were submitted
regarding ways to maintain the Registry’s accuracy. Some commenters were concerned that
consumers could be registered without their consent. The Commission addressed this issue by
requiring that consumers call from the number they want to register or provide a verification
email address if registering online. In addition, the Commission limited the number of
registrations that could be done via each verification email address.® Other concerns focused on

> In addition to storing National Registry complaints and registry information, the Consumer
Sentinel Network contains millions of consumer complaints, including fraud and identity theft
complaints, that can be accessed by law enforcement officials on their desktops over a secure
Internet connection.

¢ SBP, 68 Fed. Reg. at 4639.
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REPGRT To CONGRESS: REGARDING THE ACCURACY OF THE Do-Not-CaLlL REGISTRY

the method that would be used to remove numbers that were no longer accurately registered.”
These concerns were also addressed by the Commission through its plan to periodically purge
disconnected or reassigned numbers from the Registry.? In addition, the Commission provided a
simple means for subscribers to remove their own numbers from the Registry.’

Early in the operation of the Registry, however, the Commission learned that relying
on disconnect or reassignment data alone would result in many consumers’ numbers being
removed mistakenly from the Registry. For example, a temporary disruption in service due to
a consumer’s vacation or late payment might be coded as a disconnect. Furthermore, changes
in billing plans or long distance carriers might result in a telephone number being coded as
reassigned, even when the consumer had not changed telephone numbers. Thus, after extensive
examination of the data issues, the Commission developed a process to purge a telephone
number from the Registry only when the number has been disconnected and subsequently
reassigned.

B. TEsTs CONDUCTED TO ENSURE THE ACCURACY
OF THE REGISTRY

Since the implementation of the National Registry, and as part of an ongoing process
to improve the accuracy of the Registry, FTC staff has met on numerous occasions with
representatives from industry, including the Direct Marketing Association (“DMA?”) and the
American Teleservices Association (“ATA”), to discuss their specific concermns regarding the
accuracy of the National Registry. Industry’s primary focus has been its desire to remove
disconnected telephone numbers more quickly. For example, DMA has contended that, at any
time, there might be five to fifteen million numbers on the Registry that should be removed. This
figure was based on an initial examination of reassignment data conducted by a DMA contractor.

To examine DMA’s contention more fully, the Commission requested that DMA provide
its contractor’s data. DMA submitted a sample list of 20,000 numbers it claimed had been
disconnected and reassigned since the time they had been registered. However, these numbers
were designated as “reassigned” based mainly on whether the last name of the account holder

7 In April 2002, some commenters stated that 16% of all telephone numbers (with no indcation
as to whether the cited percentage included only land-line numbers or also included cell phone
numbers) change each year and that 20% of all Americans move each year. Id. at 4640. (See
http://www.ftc.gov/os/publiccomments.shtm #63 for public comments.) According to the U.S.
Census Bureau, however, 65% of individuals who moved during 2006 to 2007 stayed within
the same county (see http://www.census.gov/population/www/socdemo/migrate/cps2007 html,
Detailed Table #1, United States). Moreover, according to the subcontractor now overseeing the
purging process of the Registry, research shows that 10-15% of movers retain the same phone

number.
¢ Id
*Id
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FrpeEraL TRADE COMMISSION

had changed. A test was done to determine if any of these records were actually still active
registrations. The result of the test showed that if all 20,000 records identified had been removed
from the Registry, 16% would have been scrubbed in error.

After being notified of these test results, DMA’s contractor refined its scrubbing process to
tighten the definition of reassigned numbers and re-analyzed the numbers it had submutted to
DMA. Using its refined scrubbing process, the contractor determined that close to 42% (8,374
of the initial 20,000 records) should still be treated as active registrations. After reviewing the
results from the refined scrubbing process, the primary contractor in charge of the National
Registry selected DMA’s contractor as the subcontractor for overseeing the Registry purging
process. The new subcontractor, which began overseeing the purging process of the Registry in
October, began using a new procedure which will be outlined below.

V. New FROCEDURE FOR MAINTAINING THE
ACCURACY OF THE REGISTRY

The new National Registry subcontractor is implementing a process that purges telephone
numbers from the Registry only when there is a high degree of confidence that the telephone
number has been disconnected and reassigned to a new customer. The process begins with the
subcontractor gathering connection information from the National Directory Assistance (“NDA”)
database.'

The NDA database has the most accurate and up-to-date information on the names and
addresses associated with phone numbers. State regulatory bodies require U.S. phone companies
to maintain accurate directory assistance information on their customers’ telephone numbers.

The NDA data feed contains data from over 2,600 different telephone companies representing
99.97% of the land lines in the U.S. Phone companies are also required to update their directory
assistance data within a very short period (often within 24 hours). Updates of approximately one
to two million records are received daily. The complete up-to-date directory assistance database
contains over 120 million current listings and more than one billion historical listings dating back
to 2002.

The managers of the NDA database perform significant analysis of the raw data reported
from the phone companies to catch and correct improperly reported data. In addition, because
the data are queried at high volumes for directory assistance, there 1s a built-in self-correcting
process to catch and fix errors in the database. Independent audits are performed regularly on the
database, and, in 2007, 1t was found to be 99.6% accurate.

10 The previous subcontractor obtained its data from Local Exchange Carriers.
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RerORT TO CONGRESS: REGARDING THE ACCURACY OF THE Do-Not-CaLl ReEGISTRY

The new National Registry subcontractor analyzes the history of a phone number in the
NDA database and in the daily database updates of disconnected and newly connected numbers
to identify phone numbers that have undergone a complete household turnover. The analysis
starts with numbers registered as “new connects” in the NDA database. A disconnect order alone
is not sufficient to trigger an analysis because, until the number 1s reconnected, confirmation that
the number has been tumed over to a new party is not possible.

For each telephone number coded as a new connect, the subcontractor follows a two-step
process to ensure that the telephone number belongs to a new customer. First, if the new connect
1s for a phone number that previously existed in the NDA database, then the street address
associated with that number is checked. If the number has been reconnected to the same address,
the new connect is not considered a reassign. This process eliminates new connects that are the
result of billing issues or of seasonal disconnects that are reconnected later to the same party.

It also removes new connects that may be due to changes in phone service. For example, a
phone number may be designated as a new connect in the NDA database because the subscriber
changed to a phone service whose provider is not required to report its data to the NDA, but then
changed again to a phone service run by a provider that is required to report. In such situations,
the subscriber’s number is entered into the NDA database as newly connected, even though it
may be the same number as the subscriber had originally. These new connects are not considered
valid reassigns by the subcontractor.

Checking the address associated with the number also enables the subcontractor to identify
new connects that are simply caused by a phone company account being transferred from
one household member to another. During the comment period for the Amended TSR, some
commenters suggested that only the line subscriber or person who is billed for the telephone line
be allowed to register that number in the National Registry. The Commission determined that
this approach was not realistic. Because numerous people in a household often share a common
telephone number, the Commission believes that the decision to be part of the Registry does not
rest with the line subscriber (or any single resident) alone. In such a shared-number situation, the
privacy rights of all are affected by unwanted telemarketing calls. Thus, the decision to register
the household telephone number in the National Registry is a joint decision of all household
members. The Commission’s telephone registration system accepts the registration from any
member of the household, but does remind consumers that they are registering on behalf of all
household members."

Once the subcontractor has determined that the number has not been reconnected to the
same address, it checks the last name on the account against all prior last names historically
associated with the phone number going back to 2002, the first year for which the subcontractor

' SBP, 68 Fed. Reg. at 4639.
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has reliable data. If the last name is the same as any last name historically associated with the
number, the new connect is not considered a reassign. This step eliminates new connects that are
the result of a household making a local move but keeping its phone number.

Thus, new connects are not designated as reassignments unless the phone number is moved
to a different address and all of the last names associated with the number at the new address
are different from all of the prior last names that were ever associated with the number, based
on the NDA historical data. In addition, the date that the number was entered into the Registry
is considered; if the registration occurred a short period before the reported new connect date,
the number is not purged because it is likely that a new party obtained and registered the number
before the new connect date was reported.

Once a month, the Registry is compared against the database of numbers maintained by
the subcontractor to remove those telephone numbers that have been coded as disconnected
and subsequently reassigned. The Commission has examined the possibility of increasing the
frequency of the purging process but has determined that, given the complexity of the process, a
more frequent purging process would not increase the accuracy of the Registry. The Commission
believes that the Registry’s current purging process effectively balances the need to remove
reassigned telephone numbers as quickly as possible with ensuring that telephone numbers are
not removed in error.

By using the process described above, the subcontractor has determined that approximately
5% of the land-line numbers that are currently on the Registry and that were registered prior to
December 1, 2007, are no longer valid and will be removed from the Registry.'* This percentage
should decrease as the Registry is scrubbed with the procedure outlined above. Moreover, this
scrubbing process will keep the Registry clean and will prevent the build up of numbers that
should be removed. Thus, only numbers that have been reassigned to a new party within the
previous one month will need to be purged. The subcontractor estimates that the percentage of
those numbers is probably only about 0.25%—0.50% of the list per month.

In addition to acquiring data from NDA and performing the above process, the subcontractor
is actively working with the wireless telecommunication carriers in an effort to obtain from
them cell phone connection data. Wireless carriers are not required to provide information to the
NDA related to their disconnected or reconnected telephone numbers. Fortunately, it has become
easier in recent years for consumers to keep their cell phone numbers when they change wireless
carriers, which should reduce the rate of number reassignments. FTC staff will continue to work
with the subcontractor on ways of addressing the accuracy of cell phone registrations. FTC

12 The total number of phone numbers already purged from the Registry as of July 31, 2008 was
7,907,466, approximately 4.6% of the numbers currently registered.
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REPORT TO CONGRESS: RESARDING THE ACCURACY OF THE Do-Not-CAaLL REGISTRY

staff will also continue discussions with industry representatives regarding new approaches to
improving the Registry’s accuracy.'

V. CONCLUSION

FTC staff continues to work closely with the contractor overseeing the Registry to ensure
that the integrity of the Registry is maintained. In addition, the FTC will continue to have
ongoing discussions with DMA, ATA, and others in industry regarding potential ways that the
accuracy of the Registry could be further improved. Since the inception of the Registry, the
Commission has sought to maintain the accuracy of the Registry to ensure that consumers’
preference not to receive telemarketing calls is honored. Any potential modifications to the
scrubbing procedure will be fully tested and evaluated to ensure that telephone numbers that
consumers registered are not mistakenly removed from the Registry.

13 One approach that emerged {from these discussions, but ultimately was determined to be
ineffective, involved removing numbers that had been disconnected for at least 90 days,
regardless of whether they had been reassigned. After reviewing this proposal with the

subcontractor, FTC staff decided against implementing it. According to information received by
the staff, a surprisingly high percentage of disconnected numbers are subsequently reconnected to
a party from the original household. There are seasonal disconnects, billing-related disconnects,

transfers of a phone account from one party in a household to another party in the same

household, local moves involving a household moving to a nearby house but keeping the same

number, and disconnects resulting from a party changing phone service but keeping the same
number. Thus, purging any number based solely on a disconnect status could be problematic.
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Analysis of the Potential Input File Issue for the Qctober 2008 National DNC Registry Reassign Process

Based on our discussion yesterday afternoon, we believe that it is possible that the file that
Lockheed Martin sent to PossibleNOW for processing on October 7, 2008 did not have up-to-date DNC
registration dates.

According to our discussion yesterday, the October 7, 2008 file should have contained phone
numbers with DNC registration dates up to October 6", 2008. When we analyzed the file we found that
the most recent DNC registration date in the file was September 1%, 2008. @

Based on this finding, we performed the following analysis:

1. We analyzed the file that Lockheed Martin sent to us on November 5™ for the November
processing run. The latest DNC registration date in that file was November 4",

2. Thatindicates that the latest date we should have had in the October file was October 6" (since
we received the file on October 7'"), Therefore, the October file sent to us appears to have been
missing DNC registrations from the period of September 1* through October 6.

3. We analyzed the November file to identify numbers on the National Registry at that time that
had a DNC registration date of September 1%, 2008 through October 6™, 2008.

4. Once we had those numbers, we compared them to the list of actual numbers that PN returned
for dropping in October. Any matches would be numbers that would NOT have been dropped in
October if the updated DNC registration dates had been provided in the October file.

5. There were 19,066 such phone numbers.

6. Of those numbers, 3,075 have subsequently been added back to the National DNC Registry {as
of March 5, 2009).

7. Based on this analysis, 15,991 phone numbers may need to be added back onto the National
Registry at this time.

See the attached spreadsheet for a breakdown of this analysis.
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DISH NETWORK TERMINATES RETAILERS -

ENGLEWOQOD, Colo. — Oct. 3, 2008 — DISH Network Corporation (NASDAQ: DISH)
announced today that its wholly owned subsidiary, DISH Network L.L.C., has terminated the following
retailers, who the Company believes have engaged in illegal activity including fraud and
misrepresentation when establishing customer accounts for DISH Network® service:

Dish TV, Inc.

Cyberworks Software, Inc.

STVR Entertainment, Inc. (dba Dish & Direct Satellite)
Powersat USA, Inc.

DISH Network L.L.C. does not tolerate illegal activity and will take action against any
retailer that it believes has engaged in any form of fraud or misrepresentation in its dealings with DISH

Network LL.C.

###

About DISH Network Corporation

DISH Network Corporation (Nasdaq: DISH), the nation’s third largest pay-TV provider and the leader
in digital television, provides approximately 13.79 million satellite TV customers as of June 30, 2008
with industry-leading customer satisfaction which has surpassed major cable TV providers for eight
consecutive years. DISH Network also provides customers with award-winning HD and DVR
technology including the ViP722™ HD DVR, which received the Editors’ Choice awards from both
CNET and PC Magazine. In addition, subscribers enjoy access to hundreds of video and audio channels,
the most International channels in the U.S., industry-leading Interactive TV applications, Latino
programming, and the best sports and movies in HD. DISH Network offers a variety of package and
price options including the lowest all-digital price in America, the DishDVR Advantage Package, high-
speed Internet service, and a free upgrade to the best HD DVR in the industry. DISH Network 1s
included in the Nasdag-100 Index (NDX) and is a Fortune 300 company. Visit

www.dishnetwork com/aboutus or call 1-800-333-DISH (3 474) for more information.

Media Contact:
Kathie Gonzalez, 720.514.5351, press@@echostar.com

‘Kathie Gonzalez

Director, Corporate Communrications
DISH Network

Direct: 303.723.2010

Mobile: 720.320.4304

Press; 720.514.5351

Fax: 303.723.1046
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DISH NETWORK TERMINATES RETAILERS -

ENGLEWOOD, Colo. — Nov. 18, 2008 — DISH Network Corporation (NASDAQ:
DISH) announced today that its wholly owned subsidiary, DISH Network L.L.C., has
terminated the following retailers, who the Company believes have engaged in illegal activity
including fraud and misrepresentation when establishing customer accounts for DISH Network®
service;

LIS Enterprise Inc. (dba Super Star Satellite) of West Covina, Calif.
Omid Pars Inc. (dba Ash Tech Systems) of Austin, Texas

KDS Sales Inc. (dba Apex Communications) of Fort Wayne, Ind.
Thousand Island Network, Inc. of Diamond Bar, Calif.

Metro Digital Advantage Co. of Dallas, Texas

Ovatax Quick Service of North Hills, Calif.

DISH Network L.L.C. does not tolerate illegal activity and will take action against any
retailer that it believes has engaged in any form of fraud or misrepresentation in its dealings with
DISH Network L.L.C.

###

About DISH Network Corporation

DISH Network Corporation (Nasdaq: DISH), the nation’s third largest pay-TV provider and the
leader in digital television, provides approximately 13.78 million satellite TV customers as of
Sept. 30, 2008 with industry-leading customer satisfaction which has surpassed major cable TV
providers for eight consecutive years. DISH Network also provides customers with award-
winning HD and DVR technology including the ViP ®722 HD DVR, which received the Editors’
Choice awards from both CNET and PC Magazine. In addition, subscribers enjoy access to
hundreds of video and audio channels, the most International channels in the U.S., industry-
leading Interactive TV applications, Latino programming, and the best sports and movies in HD.
DISH Network offers a variety of package and price options including the lowest ali-digital price
in America, the DishDVR Advantage Package, high-speed Internet service, and a free upgrade to
the best HD DVR in the industry. DISH Network is included in the Nasdaq-100 Index (NDX)
and is a Fortune 300 company. Visit www.dishnetwork.com or call 1-800-333-DISH (3474) for

more information.

Media Contact:
Robin Zimmerman, 720.514.5351, press(@echostar.com
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DISH NETWORK TERMINATES RETAILERS -

ENGLEWOOD, Colo. — Jan. 5, 2009 — DISH Network Corporation (NASDAQ: DISH)
announced today that its wholly owned subsidiary, DISH Network L.L..C., has terminated the
following retailers, who the Company believes have engaged in illegal activity including fraud

and misrepresentation when establishing customer accounts for DISH Network® service:

Aloha Communications, Inc. of Provo, Utah

Prance Communications, Inc. of Alhambra, Calif.

Sam’s Satellite & Service, Inc. of Redding, Calif.

Satview, L.L.C. of Reno, Nev.

Carlos Simpson (dba Digitall) of Beaumont, Calif.

Imran Shaikh (dba Affordable Satellite IT) of Houston, Texas
Air Satellite Dish, Inc. of Orlando, Fla.

Sunshine Dish, Inc. of Orlando, Fla.

Rahan Kahn Affordable Satellite of Humble, Texas

DISH Network L.L.C. does not tolerate illegal activity and will take action against any
retailer that it believes has engaged in any form of fraud or misrepresentation in its dealings with
DISH Network L.L.C.

#H#H#

About DISH Network Corporation

DISH Network Corporation (Nasdaq: DISH), the nation’s third largest pay-TV provider and the
leader in digital tefevision, provides approximately 13.78 million satellite TV customers as of
Sept. 30, 2008 with industry-leading customer satisfaction which has surpassed major cable TV
providers for eight consecutive years. DISH Network also provides customers with award-
winning HD and DVR technology including the ViP®722 HD DVR, which received the Editors’
Choice awards from both CNET and PC Magazine. In addition, subscribers enjoy access to
hundreds of video and audio channels, the most International channels in the U.S., industry-
leading Interactive TV applications, Latino programming, and the best sports and movies in HD.
DISH Network offers a variety of package and price options including the lowest all-digital price
in America, the DishDVR Advantage Package, high-speed Internet service, and a free upgrade to
the best HD DVR in the industry. DISH Network is included in the Nasdag-100 Index (NDX)
and is a Fortune 300 company. Visit www.dishnetwork.com or call 1-800-333-DISH (3474) for

more information.

Media Contact:
Robin Zimmerman, 720.514.5351, press@echostar.com
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DISH NETWORK TERMINATES RETAILERS

ENGLEWOOD, Colo. - Feb. 9, 2009 — DISH Network Corporation (NASDAQ: DISH)
announced today that its wholly owned subsidiary, DISH Network L.L.C., has terminated the
following retailers, who the Company believes have engaged in illegal activity including fraud
and misrepresentation when establishing customer accounts for DISH Network® service:

Videl, Inc. (dba Radio Shack Dealer) of Juneau, Alaska
Hamlet Satellite Systems of Seaside, Ore.

Faith Enterprises of West Plains, Mo.

Starlite Communications LLC of Fort Wayne, Ind.
Advanced Satellites of Cold Water, Mich.
Vanderbrook Group, Inc. of Commerce Township, Mich.
Mastersat Communications, Inc. of Greensboro, N.C.
Cody Pesicka (dba Circuitopia) of Hill City, S.D.
America Trade Force, Inc. of West Babylon, N.Y.
Lacey Contractor Services LLC of McAlester, Okla.
Efren Hernandez of Marietta, Ga.

DISH Network L.L.C. does not tolerate illegal activity and will take action against any
retailer that it believes has engaged in any form of fraud or misrepresentation in its dealings with

DISH Network L.L.C.

###

About DISH Network Corporation

DISH Network Corporation (Nasdaq: DISH), the nation’s third largest pay-TV provider and the
leader in digital television, provides approximately 13.78 million satellite TV customers as of
Sept. 30, 2008 with industry-leading customer satisfaction which has surpassed magor cable TV
providers for eight consecutive years. DISH Network also provides customers with award-
winning HD and DVR technology including the ViP®722 HD DVR, which received the Editors’
Choice awards from both CNET and PC Magazine. In addition, subscribers enjoy access to
hundreds of video and audio channels, the most International channels in the U.S., industry-
leading Interactive TV applications, Latino programming, and the best sports and movies in HD.
DISH Network offers a variety of package and price options including the lowest all-digital price
in America, the DishDVR Advantage Package, high-speed Internet service, and a free upgrade to
the best HD DVR in the industry. DISH Network s included in the Nasdaq-100 Index (NDX)
and is a Fortune 300 company. Visit www.dishnetwork com or call 1-800-333-DISH (3474) for

more information.

Media Contact:
Robin Zimmerman, 720.514.5351, press(@echostar.com
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DISH NETWORK TERMINATES RETAILERS

ENGLEWOQD, Colo. — March 5, 2009 — DISH Network Corporation
(NASDAQ: DISH) announced today that its wholly owned subsidiary, DISH Network
L.L.C, has terminated the following retailers, who the Company believes have engaged
in illegal activity including fraud and misrepresentation when establishing customer
accounts for DISH Network® service:

Superior Satellite Services of Streetsboro, Ohio

American Satellite Co., L.L.C. of Salt Lake City, Utah

Alexis Proenza (dba Panamerican Digital Satellites) of San Juan, Puerto Rico
Caguas Satellite Corp. of San Juan, Puerto Rico

D&C Entertainment, L.L.C. of Jefferson, Wis.

Big Boy Entertainment of Parlier, Calif.

Rosario Gonzalez (dba System Sate, Inc.) of North Hills, Calif.

TV Sur Satellite, Inc. of Gaithersburg, Md.

Technic Satellite, Inc. of Tampa, Fla.

Calvin Cockman (dba Tech Services) of Carthage, N.C.

DISH Network L.L.C. does not tolerate illegal activity and will take action
against any retailer that it believes has engaged in any form of fraud or misrepresentation

in its dealings with DISH Network L.L.C.

###

About DISH Network Corporation
DISH Network Corporation (Nasdaq: DISH) provides approximately 13.678 million

satellite TV customers as of Dec. 31, 2008 with the highest quality programming and
technology at the best value, including the lowest all-digital price nationwide. Customers
have access to hundreds of video and audio channels, the most international channels in
the U.S., state-of-the-art interactive TV applications, and award-winning HD and DVR
technology including 1080p Video on Demand and the DuoDVR™ ViP® 722 DVR, a
CNET and PC Magazine “Editors” Choice.” DISH Network is included in the Nasdag-
100 Index (NDX) and is a Fortune 250 company. Visit www.dishnetwork.com.

Media Contact:
Robin Zimmerman, 720.514.5351, press(@echostar.com
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1.0 Overview

The purpose of this report is to present a monthly review of Lockheed Martin performance for
the Federal Trade Commission (FTC) Do Not Call Registry (DNC) project.

1.1 Summary Metrics

A summary of Lockheed Martin’s performance for November 2008 is as follows:

Required Task Performance Standard Performance Lockheed Total Lockheed
Requirement | Performance | Possible Amount
Amount
1 Respond to consumer Answer incoming calls without busy | 99% 60% 100%
registration, confirmation, or signals and within twenty seconds of DNC 2A
alteration requests in a timely | the call being placed. 100.00% $49,112.34 | $49,112.34
manner. (Sub-tasks 1-1 and 1-
4) Ensure the appropriate Web page is 99.99% 60% 100%
immediately displayed. Requests are DNC 2B
processed immediately after $1,825.39 $1,825.39
submitting the request.
2 Complete transition activities Al transition activities and 100% 100% Complete 100%
and deliverables in a timely deliverables must be completed in
and accurate manner. accordance with the schedule of

transaction activities and
deliverables agreed fo by the parties.

3 Maintain accurate consumer The consumer registration database | 99% 100.00% 20% 100%
registration information. (Sub- | may not contain incorrect DNC 2A $16.370.78
task 1-3) information. $16.370.78 D

$608.46
4 Update consumer registration | Process telephone number 95% 43.90% 8% 43.90
information in a timely and removals, where a consumer has DNC 2A $ 87471 %
accurate manner (Sub-task 1- | been disconnected and reassigned, $6.548.31 P
5) on a monthly basis. e
DNC 2B $106.85
$243.39
5 Respond to telemarketer Provide immediate response to 97% 99.94% 10% 100%
access requests in a timely telemarketer access requests. DNC 3 $3.083.17
manner. (Sub-tasks 2-1 to 2-2) $3,083.17 toas
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Required Task Performance Standard Performance Lockheed Total Lockheed | %

Requirement | Performance | Possible | Amount
Amount

6 Provide for the collection, Process records of each fee 100.00% 20%
deposit, refund, and transaction, deposit, refund, and DNC 3 $6.166.33
chargeback of fee payments | chargeback in a timely and accurate $6,166.33 e
(Sub-task 2-3) manner.
7 Respond to telemarketer Provide complete and correct 97% 100.00% 10% 100%
access requests cormrectly. information in response to telemarketer DNC 3 $3.083.17
(Sub-task 2-4) access requests. $3.083.17 s
8 Provide timely and accurate Resolve telemarketer assistance 95% 98.59% 10% 100%
assistance to TMs that requests within two hours of receipt, for DNC 3
experience problems requests received during normal
accessing the pational business hours, or for all others, within $3083.17 $3.083.17
registry or paying the user two hours after start of normal g
fee. (Sub-task 2-5) business hours.
9 Respond to LE access Provide immediate response to LE 97% 98.01% 10% 100%
requests in a timely manner access requests DNC 3 $3.083.17
(Sub-task 3-1 and 3-2) $3,083.17 s
10 Respond to LE access Provide correct information in response | 97% 100.00% 0% 100%
requests correctly (Sub-task | to law enforcement access requests. DNC 3 $3.083.17
32 $3,083.17 gt
1 Provide the FTC with timely | Provide accurate reports to the FTCin | 95% 75.54% 18% 75.54
and accurate reports (Task a timely manner DNC 3 $4192.24 %
Five) $5,549.70 =
12 Process consumer ~ | Answer incoming calls without busy 99% 100.00% 35% 100%
complaints in a timely signals and within twenty seconds of DNC 4A $3.126.43
manner (Sub-task 4-1) the call being placed. $3,126.43 g
0,
Ensure the consumer complaint Web 99.97% g?\é 4B
page is immediately displayed. $1642.19 $1,642.19
Complaints are processed immediately b
after submitting the request.
13 Gather accurate consumer "Valid processed consumer 99% 71.02% 35% 71.02
complaint information over complaints” may not cantain incorrect DNC 4A $2.220.39 %
both the telephone and information; the determination that a $3126.43 e
Internet (Sub-task 4-1) complaint is "invalid” must be correct. e
$1,166.28
DNC 4B
$1,642.19
14 Transfer consumer complaint | All "valid processed complaints’ must | 95% 100.00% 18% 100%
information gathered over be transferred to the FTC no later than DNC 4A $1.607.68
both the telephone and the five business days following the date $1,607.88 Q>
Internet to the FTC's the complaint is received DNC 4B
Consumer Sentinel system in $844 55
a timely and accurate ‘ $844.55
manner. (Sub-task 4-2)
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Required Task

Conduct call log analysis
(Task 6)

ERPPSRII U AL AR LR S E e i AT R

Performance Standard

All requested call log analysis may not
contain incorrect information;
deliverables must be produced to the
FTC in accordance with the
requirements of the proposal.

Performance
Requirement

Lockheed
Performance

Total
Possible
Amount

Lockheed
Amount

%

16 Compliance with all of the Comply with all requirements, terms, 100% 100% 2% 100%
requirements, terms, and and conditions in this contract. DNC 2A $2587.05
conditions of this contract. PROPOSED PERFORMANCE B'ltjlg gB
STANDARD: Comply with all other DNC 4A
requirements, terms, and conditions in DNC 4B
this contract. $2.587.05
17 Compliance with information | Meet requisite NIST provisions, OMB 100% 98.20% 5% 98.20
and physical security Memorandum M-06-16, FTC guidelines DNC 2A %
requirements (C.1.12) and pertaining to information systems security, DNC 2B
the Privacy Act of 1974 and other discrete information and physical DNC 3 $6,351.21
(C.1.14). security requirements in section C.1.12; DNC 4A
meet provisions of Privacy Act as detailed DNC 4B
inC.1.14. $6,467.63
18 Implementation of Meeting or exceeding the performance 100% 5% 100%
improvements and requirements in this PRS and the proposal DNC 2A
enhancements to the system. | andimplementation of significant DNC 2B
(C.1.19). improvements and system enhancements DNC 3
that are approved by the FTC in advance.1 DNC 4A
Meeting or exceeding the performance N4
requirements in this PRS and the proposal
and implementation of moderate $0 $0

improvements and system enhancements
that are approved by the FTC in advance.
2

Meeting or exceeding the performance
requirements in this PRS and the proposal
and implementation of minor
improvements and system enhancements
that are approved by the FTC in advance.
3

1 "Significant mprovements” include either
a single mprovement, or group of
improvements that results in 1) a dramatic
improvernent in the end-user experience,
2) a dramatic decrease in costs o the FTC
or 3) a dramatic increase in operational
efficiency.

2 "Moderate improvements” include either
a single improvement, or group of
improvernents that result in 1) a moderate
improvement in the end-user experience,
2) amoderate decrease in costs to the

)
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Required Task Performance Standard Performance Lockheed Total Lockheed
Requirement | Performance | Possible Amount

Amount

FTC, or 3) amoderate increase in
operational efficiency.

3 "Minor improvements” include either a
single mprovement, or group of
improvements that resultin 1) a minor
improvement in the end-user experience,
2) aminor decrease in costs to the FTC, or
3) aminor increase in operational
efficiency.

TOTAL

$122,884.89 | $116,218.93
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PRS #1 - Consumer Registration Response Time (IVR & WEB)

IVR

Performance Standard: Answer incoming calls without busy signals and within 20 seconds of

the call being placed.

Performance Requirement: 99%

Lockheed Performance: 100.00%

For consumer IVR requests, Lockheed Martin measured the following data to help the FTC
assess our ability to meet this requirement:
¢ Number and percentage of calls transferred from the network to the IVR and
successfully answered

+ Number and percentage of calls not transferred from the network to the IVR because

the caller hangs up before the call is answered (abandoned)

+ Number and percentage of calls not transferred from the network to the IVR and

answered with a busy signal

¢ Number of times the IVR was at capacity, average duration it was at capacity, and
total duration in minutes and seconds that it was at capacity.

Percent of Number of
Number of Calls Calls Calls Not Percent of Calls
Transferred to Transferred to | Transferred to | Not Transferred
Total Calls IVR From IVR From IVR From to IVR From
Intended for Network Network Network Network
IVR (answered) (answered) (abandoned) (abandoned)
2,435,535 2,417,506 99.26% 18,029 0.74%
Number of
Calls Not Percent of Calls
Transferred to | Not Transferred Total Length of | Avg. Length of
IVR From to IVR From Number of Time IVR Was | Time IVR Was At
Network Network Times IVR Was At Capacity Capacity
(busy signal) (busy signal) At Capacity (MM:SS) (MM:SS)
0 0.0% 0 00:00 00:00

LIMITED RIGHTS NOTICE

This technical data 1s submitied with limited rights under Coniract Number FTCO70G7098 with the Federal Trade Commission

This Legend shall be marked on any reproduction of this data in whole or in part

DTX 180 Page 6 of 20

JAO

(SRS
o
(0]
[0 0]

(2}
N
N

TX 102-011143

This dafa may be reproduced and used by the Government with the express limitalion that it will not, without wrillen permission of the Contractor, be disclosed outsick: the Government



PRS #1 — Consumer Registration Response Time

WEB

Performance Standard: Ensure the appropriate web page is immediately displayed. Requests

are processed immediately after submitting the request.

Performance Requirement: 99%

Lockheed Performance: 99.95%

Lockheed Martin measured the time it takes our servers to process a request. Our goal is to
have each request processed within 10 seconds or less.

# Requests | % Requests
# Requests | % Requests Not Not

# Processed Processed Processed | Processed

Type of Requests wl/in 10 wl/in 10 w/in 10 wl/in 10
Request Received Seconds Seconds Seconds Seconds

Home Page | 1,441,817 1,441,687 99.99% 130 0.01%
Registration | 3,583,977 3,583,684 99.99% 293 0.01%
Verification 667,113 667,049 99.99% 64 0.01%
Total 5,692,907 5,692,420 99.99% 487 0.01%

PRS #2 - Complete Transition Activities and Deliverables in a Timely and Accurate

Manner

Performance Standard: All transition activities and deliverables must be completed in

accordance with the schedule of transaction activities and deliverables agreed to by the parties.

Performance Requirement: 99%

Lockheed Performance: Ongoing

Lockheed Martin continued to support all transition activities.
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PRS #3 — Consumer Registration Data Accuracy

Performance Standard: The consumer registration database may not contain incorrect
information.

Performance Reguirement. 99%

Lockheed Performance: 100.00%

# Unique
Phone # Valid % Valid # Invalid | % Invalid | # Foreign
Numbers Phone Phone Phone Phone Area
Added Numbers Numbers Numbers | Numbers Codes
1,540,500 1,540,466 100.00% 34 0.00% 0

PRS #4 — Update Consumer Registration Information

Performance Standard: Process telephone number removals, where a consumer has been
disconnected and reassigned, on a monthly basis.

Performance Requirement; 95%

Lockheed Performance: 100.00% revised to 43.90%

The PossibleNow disconnect/reassignment process completed successfully and identified the
number of removals specified below.

DNC Removals as
Year Numbers by Wireless Landline Removals a % of
Year Added Landlines
2003 36,748,925 4,696,530 32,052,395 49,410 0.15%
2004 18,883,343 9,095,209 9,788,134 51,152 0.52%
2005 24,196,223 13,854,733 10,341,490 67,592 0.65%
2006 28,541,611 17,496,034 11,045,577 74,566 0.68%
2007 32,214,413 17,668,603 14,545,810 102,695 0.71%
2008 34,578,718 21,543,950 13,034,768 61,401 0.47%
Total 175,163,233 84,355,059 90,808,174 406,816 0.45%

On December 18, 2008 PossibleNow notified Lockheed Martin that 225,576 numbers were
removed in error. The numbers were reinstated into the Registry on the evening of the 18". On
January 15, 2009, PossibleNow notified Lockheed Martin that an additional 2,668 numbers were
removed in error. The numbers were reinstated into the Registry on the evening of the 15".

LIMITED RIGHTS NOTICE
This technical data is submitted with limited rights under Gontract Number FTG070G7098 with the Federal Trads: Commission.
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The revised performance figure above reflects the number of correct removals divided by the

total removed.

PRS #5 — Telemarketer Request Response Time

Performance Standard: Provide immediate response to telemarketer access requests.

Performance Requirement: 97%

Lockheed Performance: 99.94%

Lockheed Martin measured the time it takes our servers to process a request. Our goal is to
have each request processed within 10 seconds or less.

# Requests % Requests
# Requests | % Requests Not Not
# Processed Processed Processed Processed
Request Requests wlin 10 w/in 10 w/in 10 w/in 10
Type Received Seconds Seconds Seconds Seconds

Home Page 133,954 133,866 99.93% 88 0.07%
Create

Profile 26,952 26,922 99.89% 30 0.11%

Download 18,147 18,147 100.00% 0 0.00%

Subscription 12,101 12,101 100.00% 0 0.00%
Manage

Clients 8,707 8,702 99.94% 5 0.06%

Help Desk 1,709 1,709 100.00% 0 0.00%

Total 201,570 201,447 99.94% 123 0.06%

LIMITED RIGHTS NOTICE
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PRS #6 — Payment Discrepancy Report

Performance Standard: Process records of each fee transaction, deposit, refund, and

chargeback in a timely and accurate manner.

Performance Requirement: 97%

Lockheed Performance: 100.00%

Lockheed Martin tracked transaction information from both the DNC and the Pay.gov
perspective. To determine our performance, we reconciled DNC transaction data to Pay.gov

transaction data.

% # %
# Pay.gov | # Reconciled | Reconciled | Unreconciled | Unreconciled
Transactions | Transactions | Transactions | Transactions | Transactions
437 437 100.00% 0 0.00%

Discrepancies:

No unreconciled transactions were found during November 2008.

Unrreconciled transactions from previous months fall into the following categories:

Scenario

Scenario Description

Transaction

Count

A

Test payment.

B

The TM’s credit card was declined. Pay.gov responded with an error message to that
effect which is not expected by the current code. Lockheed modified the current
application to appropriately handle this scenario.

Same as Scenario B and Pay.gov responds a second time with Cancelled status but the
payment status field is not appropriately updated in the database. Lockheed modified
the current application to appropriately handle this scenario.

Payment was settled but the payment was reversed later with reason "29 - Corporate
Customer Advises Not Authorized" from Pay.gov. The DNC database shows the order as
paid which needs to be corrected. A process was put in place to handle this scenario.

Payment was settled but the payment was reversed later with reason "03 - No Account /
Unable to Locate" from Pay.gov. The DNC database shows the order as paid which
needs to be corrected. A process was put in place to handle this scenario.

There is a discrepancy between the Order Date field and the Payment Date field in the
DNC database however the DNC Payment Date matches the Pay.gov Payment Date.
Lockheed investigated this issue and determined that no application modifications are
necessary since the Payment Date field is used in the reconciliation process.

LIMITED RIGHTS NOTICE
This technical data is submitted with limited rights under Conlract Number FTCO70G7098 wilh the Federal Trade Commission.
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Scenario

Scenario Description

Transaction
Count

G

Once the TM got to the Pay.gov site, he/she tried to pay by Credit card which failed then
paid by debit. Two paygov IDs for the same agency tracking ID were created (one for
failed credit card and one for successful debit). Lockheed stored the IDs related to the
debit transaction but there is a mismatch reconciling on the failed credit card transaction.
Lockheed modified the current application to appropriately handle this scenario.

Payment is marked as complete in the DNC database but the record is missing Pay.gov
ID, payment amount, payment date and settlement date. The order date is prior to 10/4

but the Pay.gov payment date is post 10/4.

Paygov didn't respond to application when it queried for status. Pay.gov shows this as a
completed payment while the DNC database shows it as pending. Lockheed’s nightly
application (which queries for status) either didn't receive a response from Pay.gov or
when Pay.gov responded the website was not available or some error occurred during

the process.

Payment is missing from the DNC database and marked failed in Pay.gov.

TOTAL

PRS #7 — Telemarketer Access Requests Accuracy

Performance Standard: Provide complete and correct information in response to telemarketer

access requests.

Performance Requirement. 97%

Lockheed Performance: 100.00%

Lockheed Martin measured the following metrics:

+ Number of successful and unsuccessful Telemarketer subscription download
requests
¢ Number of successful and unsuccessful Telemarketer subscription interactive
search requests
# % # %
Successful | Successful | Unsuccessful | Unsuccessful
Type of TM # Access Access Access Access Access
Access Requests Requests Requests Requests Requests
Download 22,474 22472 99.99% 2 0.01%
Interactive
Search 194,896 194,896 | 100.00% 0 0.00%
Total 217,370 217,368 | 100.00% 2 0.00%

LIMITED RIGHTS NOTICE
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PRS #8 — Help Desk Resolution Time
Performance Standard: Resolve telemarketer assistance requests within two hours of receipt,
for requests received during normal business hours, or for all others, within two hours after start
of normal business hours.

Performance Requirement: 95%

Lockheed Performance: 98.59%

Lockheed Martin measured how many help desk requests were opened and resolved within 2
business hours.

General Summary

# Requests
# Requests % Requests Not % Requests
Resolved Resolved Resolved Not Resolved
# Requests wlin 2 Bus. w/in 2 Bus. w/in 2 Bus. w/in 2 Bus.
Opened Hrs. Hrs. Hrs. Hrs.
639 630 98.59% 9 1.41%

Organization Summary

# Orgs That

# Orgs Submitted >

Requesting 2 Requests

Assistance in 2 Months
490 77

PRS #9 — Law Enforcement (LE) Request Response Time

Performance Standard: Provide immediate response to LE access requests.

Performance Requirement: 97%

Lockheed Performance: 98.01%

Lockheed Martin measured the time it takes our servers to process a request. Our goal is to
have each request processed within 10 seconds or less.

% Requests Num. Requests % Requests
Num. Num. Requests Processed Not Processed | Not Processed
Requests Processed wlin w/in 10 w/in 10 w/in 10
Received 10 Seconds Seconds Seconds Seconds
1,003 983 98.01% 20 1.99%

This Legend shall be matked on any reproduction of this dali in whole or in part.
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PRS #10 - Law Enforcement Access Request Accuracy

Performance Standard: Provide correct information in response to law enforcement access
requests.

Performance Requirement: 97%

Lockheed Performance: 100.00%

Lockheed Martin retrieved random query and related response examples from the Law
Enforcement Web service logs for the month of November 2008. Qur analysts then ran the
queries manually against the DNC database, looking at individual tables and values to
determine if query responses were correct. For November, we reviewed 30 queries (15 Phone
Number queries and 15 Company queries). All query responses were determined to be correct
based on the corresponding query parameters.

LIMITED RIGHTS NOTICE
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PRS #11 — Provide FTC with Timely and Accurate Reports

Performance Standard: Provide accurate reports to the FTC in a timely manner.

Performance Requirement: 95%

Lockheed Performance: 75.54%

Lockheed Martin is committed to providing the FTC with timely and accurate reports. However,

it is taking longer than planned to test, provide changes, receive approval and implement these

reports.
%?0‘2’ Report OnTime | Late | Mo

2.3.3.3 Daily Reconciliation 30
2,611 Daily Registration Summary 30
26 Weekly Registration Summary’ 4
2.6.1 Weekly Registration Summary - Trending 4
2.6:1 Monthly Registration Summary 1
2.6.1 Monthly Registration Summary — Trending 1
2.6.1 Telemarketer Weekly Summary 4
2.6.1 Telemarketer Weekly Summary - Trending 4
261 Telemarketer Monthly Summary 1
2.6.1 Telemarketer Monthly Summary - Trending 1
2.6.21 Weekly Call Analysis 4
26.2.1 Monthly Call Analysis 1
2.6.2.1 Weekly Call Distribution 4
2.6.2.1 Monthly Call Distribution 1
26.2.2 Weekly Website Analysis 4
2.6.2.2 | Weekly Website Analysis - Trending 4
26.22 Monthly Website Analysis 1
2.6.2.2 | Monthly Website Analysis — Trending 1
2.6.2.3 | Weekly Top 10 Complaint 4
26.2.3 Monthly Top 10 Complaint 1
2.6.2.4 | Monthly State Registration Status 1
2.6.25 Monthly Telemarketer Access 1
2.6.2.5 Monthly Telemarketer Access — Trending 1
2.6.2.6 Monthly Invalid Consumer Complaint 1
2.6.3 Daily Report by Channel 30

TOTAL 105 0 34

75.54% 0.00% 24.46%

! Weekly Registration Summary reports are delivered on Wednesdays to account for the three-day period customers
have to respond to Web registration e-mail confirmations.

LIMITED RIGHTS NOTICE
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IVR:

PRS #12 — Consumer Complaint Response Time (IVR & WEB)

Performance Standard: Answer incoming calls without busy signals and within twenty

seconds of the call being placed.

Performance Requirement. 99%

Lockheed Performance: 100.00%

For consumer IVR complaint requests, Lockheed Martin measured the following data to help the
FTC assess our ability to meet this requirement:
¢+ Number and percentage of calls transferred from the network to the IVR and
successfully answered

¢ Number and percentage of calls not transferred from the network to the IVR because

the caller hangs up before the call is answered (abandoned)

¢+ Number and percentage of calls not transferred from the network to the IVR and

answered with a busy signal

¢ Number of times the IVR was at capacity, average duration it was at capacity, and
total duration in minutes and seconds that it was at capacity.

Percent of Number of
Number of Calls Calls Calls Not Percent of Calls
Transferred to Transferred to | Transferred to | Not Transferred
Total Calls IVR From IVR From IVR From to IVR From
Intended for Network Network Network Network
IVR (answered) (answered) (abandoned) (abandoned)
2,435,535 2,417,506 99.26% 18,029 0.74%
Number of
Calls Not Percent of Calls
Transferred to | Not Transferred Total Length of | Avg. Length of
IVR From to IVR From Number of Time IVR Was | Time IVR Was At
Network Network Times IVR Was At Capacity Capacity
(busy signal) (busy signal) At Capacity (MM:SS) (MM:SS)
0 0.0% 0 00:00 00:00

LIMITED RIGHTS NQTICE
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PRS #12 —~ Consumer Complaint Response Time

WEB

Performance Standard: Ensure the appropriate web page is immediately displayed. Requests
are processed immediately after submitting the request.

Performance Requirement: 99%

Lockheed Performance: 99.97%

Lockheed Martin measured the time it takes our servers to process a request. Our goal is to
have each request processed within 10 seconds or less.

# Requests | % Requests
# Requests | % Requests Not Not
# Processed Processed Processed | Processed
Type of Requests wiin 10 w/in 10 w/in 10 wlin 10
Request Received Seconds Seconds Seconds Seconds
Complaints 653,802 653,601 99.97% 201 0.03%

LIMITED RIGHTS NOTICE
This technical data is submitted with limited rights under Contract Number FTCO7057088 with the Federal Trade Commission.
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PRS #13 — Invalid Consumer Complaint Information

Performance Standard: “Valid processed consumer complaints” may not contain incorrect
information: the determination that a complaint is “invalid” must be correct.

Performance Requirement. 99%

Lockheed Performance: 71.02%

For this requirement, Lockheed measured the following metrics:
¢+ Number of complaints received during the month
+ Number of complaints that were correctly flagged as “invalid”
+ Number of complaints that were incorrectly flagged as “invalid”.

There are four business cases to determine if a complaint is invalid:
¢ Consumer complained too soon (complaint filed less than 31 days since consumer
phone number was registered)
¢ Consumer phone number was either not registered or had been
deleted/disconnected/removed
¢ Complaint did not contain either the Company Name or the Company Phone Number
¢ Consumer phone number matched the company phone number

# % # %
Complaints | Complaints | Complaints | Complaints
# Invalid Correctly Correctly Incorrectly | Incorrectly
Complaints | Flagged as | Flagged as | Flagged as | Flagged as
Received Invalid Invalid Invalid Invalid
58,792 41,756 71.02% 17,036 28.98%
Discrepancies:

The Lockheed staff are not able to correctly flag many complaints as invalid due to recordings of
the voice of the citizen that are not clear or understandable. After multiple attempts of listening
to the complaint to understand the company name or other required information, the staff marks
the complaint as invalid. We are continuing our efforts to work with staff and analyze the
process to increase performance.

This technical data is submitted with limited rights under Contract Number FTGO70G7098 with the Federal Trads Commission
This data may be reproduced and used by the Governmenit with the express limitation that it will nol, without written permission of the Contractor, be disclosed outsick: the Government
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PRS #14 — Complaint Transfer Report

Performance Standard: All “valid processed complaints” must be transferred to the FTC no
later than five business days following the date the complaint is received.

Performance Requirement: 95%

Lockheed Performance: 100.00%

For this metric, Lockheed Martin measured how many complaints were transferred to the FTC
CIS, and of those, how many were transferred within 5 business days. The process requires at
least two days to facilitate transcribing of a complaint. We experienced a degradation of
performance with the transcription application that along with the increased volume affected the
metric. We are improving the transcription application to handle the increased volume.

%
% # Complaints | Complaints
# Complaints | Complaints Not Not
# Transferred Transferred | Transferred | Transferred
Complaints wl/in 5 Bus. w/in 5 Bus. w/in 5 Bus. w/in 5 Bus.
Transferred Days Days Days Days
108,761 108,761 100.00% 0 0.00%

PRS #15 — Conduct Call Log Analysis (Task 6)

No data is provided for this requirement as Call Log Analysis is an option the FTC has not yet
exercised.

PRS #16 — Compliance with all of the Requirements, Terms and Conditions of this
Contract

Performance Standard: Comply with all requirements, terms and conditions in this contract.

Proposed Performance Standard: Comply with all other requirements, terms, and conditions in
this contract.

Performance Requirement: 100%

Lockheed Performance: 100%

Lockheed Martin is in 100% compliance with all other requirements, terms and conditions of this
contract.

LIMITED RIGHTS NOTICE
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PRS #17 — Compliance with Information and Physical Security Requirements and the
Privacy Act of 1974

Performance Standard: Meet requisite NIST provisions, OMB Memorandum M-06-16, FTC
guidelines pertaining to information systems security and other discrete information and physical
security requirements in section C.1.12; meet provisions of Privacy Act as detailed in C.1.14.

Performance Requirement: 100%

Lockheed Performance: 98.20%

CRSS must comply with federal information systems security requirements as described in
NIST 800-53, OMB M-06-16 and FTC security policies. Most security requirements from FTC
and OMB can be mapped to NIST 800-53, with one exception of an OMB requirement. As such,
there are a total of 170 distinct security requirements for CRSS after requirements mapping.
Security C&A was conducted prior to formal launch of CRSS on June 8, 2008. As the result of
the C&A, a Plan of Action and Milestones (POAM) document has been generated to document
security deficiencies, reflecting failed security requirements. LM staff has been working on
resolving POAM items since June 8, 2008 and significant progress has been made. As of
November 30 CRSS complies with all but three security requirements that have late
implementation dates as documented on POAM, reflecting a 98.2% passing rate. The three
failed security requirements are:

1. CP-10: Awaiting DR infrastructure to be installed in Albuquerque for CRC (TBD).

2. |A-7: Pending solution for Foundry Networks Load Balancer which implemented FIPS
140-2, but doesn’t have the costly FIPS 140-2 certification (TBD).

3. SC-13: Pending solution for Foundry Networks Load Balancer which implemented FIPS
140-2, but doesn’t have the costly FIPS 140-2 certification (TBD).
PRS #18 — Implementation of Inprovements and System Enhancements
Performance Standard: Meeting or exceeding the performance requirements in this PRS and the

proposal and implementation of significant improvements and system enhancements that are
approved by the FTC in advance.

Performance Requirement: Categories are:

- “Significant improvements” include either a single improvement, or group of improvements that
results in 1) a dramatic improvement in the end-user experience, 2) a dramatic decrease in costs to
the FTC, or 3) a dramatic increase in operational efficiency.

- “Moderate improvements” include either a single improvement, or group of improvements that
result in 1) a moderate improvement in the end-user experience, 2) a moderate decrease in costs to
the FTC, or 3) a moderate increase in operational efficiency.
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- “Minor improvements® include either a single improvement, or group of improvements that resuit in
1) a minor improvement in the end-user experience, 2) a minor decrease in costs to the FTC, or 3) a
minor increase in operational efficiency.

Lockheed Performance:

Development of the following improvements to the DNC system continued during November
2008. This invoice represents the second installment payment for this improvement.

Application Description of Improvement Improvement Total Cost Invoiced to
Category Date
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