
 

- 1 - 
4838-7281-5074.v1 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

PLUMBERS LOCAL UNION NO. 519 
PENSION TRUST FUND; AND CITY OF 
STERLING HEIGHTS POLICE AND FIRE 
RETIREMENT SYSTEM, DERIVATIVELY 
ON BEHALF OF NOMINAL DEFENDANT 
DISH NETWORK CORPORATION,  
 
                                                 Appellants,  
vs. 
 
CHARLES W. ERGEN; JAMES DEFRANCO; 
CANTEY M. ERGEN; STEVEN R. 
GOODBARN; DAVID K. MOSKOWITZ; TOM 
A. ORTOLF; CARL E. VOGEL; GEORGE R. 
BROKAW; JOSEPH P. CLAYTON; GARY S. 
HOWARD; DISH NETWORK 
CORPORATION, A NEVADA 
CORPORATION; AND SPECIAL 
LITIGATION COMMITTEE OF DISH 
NETWORK CORPORATION,  
 
                                                 Respondents. 

 
 
 
 
 
Supreme Court No. 81704 
 
District Court No.  
A-17-763397-B 
 
 
 
 
 
 
 
 
 
 
 

 
JOINT APPENDIX 

Vol. 60 of 85 
[JA013798-JA014018] 

 
 
Eric D. Hone (NV Bar No. 8499) 
Joel Z. Schwarz (NV Bar No. 9181) 
H1 LAW GROUP 
701 N. Green Valley Pkwy., Suite 200 
Henderson, Nevada 89074 
Tel: (702) 608-3720 
 
Liaison Counsel for Appellants  

J. Stephen Peek 
Robert J. Cassity 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 
Tel: (702) 669-4600 
 
Attorneys for the Special Litigation 
Committee of Nominal Defendant 
DISH Network Corporation 

  
  

[Additional counsel appear on next page.] 
 

Electronically Filed
Mar 30 2021 12:41 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81704   Document 2021-09188



 

- 2 - 
4838-7281-5074.v1 

 
Randall J. Baron (Pro Hac Vice) 
Benny C. Goodman III (Pro Hac Vice) 
Erik W. Luedeke (Pro Hac Vice) 
ROBBINS GELLER RUDMAN & 
DOWD LLP 
655 West Broadway, Suite 1900 
San Diego, CA 92101-8498 
Tel: (619) 231-1058 
 
Lead Counsel for Appellants 

C. Barr Flinn 
Emily V. Burton 
YOUNG CONAWAY STARGATT 
   & TAYLOR, LLP 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 
Tel: (302) 571-6600 
 
Attorneys for the Special Litigation 
Committee of Nominal Defendant 
DISH Network Corporation 

 
  



 

- 3 - 
4838-7281-5074.v1 

TABLE OF CONTENTS FOR VOLUME 601 

Document Vol. Page No. Date 

Report of the Special Litigation Committee of 
DISH Network Corporation and Appendices 
of Exhibits Thereto (Exs. 1-792; Appx. Vols. 
1-50) 

Evidentiary Hearing SLC Exhibit 1022 

4-73 JA000739-
JA016874 

11/27/18 

 

                                                 
1 Volumes 2-85 of the Joint Appendix include only a per-volume table of contents.  
Volume 1 of the Joint Appendix includes a full table of contents incorporating all 
documents in Volumes 1-85.  
2 The Evidentiary Hearing Exhibits were filed with the District Court on July 6, 
2020. 



EXHIBIT 677 
 
 
 
 
 

EXHIBIT 677

012538

TX 102-013060

JA013798



PX1340-001 012539

TX 102-013061

JA013799

tbrickel
Blank

tbrickel
Line

tbrickel
Text Box
U.S., et al. v. Dish Network L.L.C. Plaintiff's ExhibitPX1340



PX1340-002 012540

TX 102-013062

JA013800



PX1340-003 012541

TX 102-013063

JA013801



PX1340-004 012542

TX 102-013064

JA013802



PX1340-005 012543

TX 102-013065

JA013803



PX1340-006 012544

TX 102-013066

JA013804



PX1340-007 012545

TX 102-013067

JA013805



PX1340-008 012546

TX 102-013068

JA013806



PX1340-009 012547

TX 102-013069

JA013807



PX1340-010 012548

TX 102-013070

JA013808



PX1340-011 012549

TX 102-013071

JA013809



PX1340-012 012550

TX 102-013072

JA013810



PX1340-013 012551

TX 102-013073

JA013811



PX1340-014 012552

TX 102-013074

JA013812



PX1340-015 012553

TX 102-013075

JA013813



PX1340-016 012554

TX 102-013076

JA013814



PX1340-017 012555

TX 102-013077

JA013815



PX1340-018 012556

TX 102-013078

JA013816



PX1340-019 012557

TX 102-013079

JA013817



PX1340-020 012558

TX 102-013080

JA013818



PX1340-021 012559

TX 102-013081

JA013819



PX1340-022 012560

TX 102-013082

JA013820



PX1340-023 012561

TX 102-013083

JA013821



PX1340-024 012562

TX 102-013084

JA013822



PX1340-025 012563

TX 102-013085

JA013823



PX1340-026 012564

TX 102-013086

JA013824



PX1340-027 012565

TX 102-013087

JA013825



PX1340-028 012566

TX 102-013088

JA013826



PX1340-029 012567

TX 102-013089

JA013827



PX1340-030 012568

TX 102-013090

JA013828



PX1340-031 012569

TX 102-013091

JA013829



PX1340-032 012570

TX 102-013092

JA013830



PX1340-033 012571

TX 102-013093

JA013831



PX1340-034 012572

TX 102-013094

JA013832



PX1340-035 012573

TX 102-013095

JA013833



PX1340-036 012574

TX 102-013096

JA013834



PX1340-037 012575

TX 102-013097

JA013835



PX1340-038 012576

TX 102-013098

JA013836



PX1340-039 012577

TX 102-013099

JA013837



PX1340-040 012578

TX 102-013100

JA013838



PX1340-041 012579

TX 102-013101

JA013839



PX1340-042 012580

TX 102-013102

JA013840



PX1340-043 012581

TX 102-013103

JA013841



PX1340-044 012582

TX 102-013104

JA013842



PX1340-045 012583

TX 102-013105

JA013843



PX1340-046 012584

TX 102-013106

JA013844



PX1340-047 012585

TX 102-013107

JA013845



PX1340-048 012586

TX 102-013108

JA013846



PX1340-049 012587

TX 102-013109

JA013847



PX1340-050 012588

TX 102-013110

JA013848



PX1340-051 012589

TX 102-013111

JA013849



PX1340-052 012590

TX 102-013112

JA013850



PX1340-053 012591

TX 102-013113

JA013851



PX1340-054 012592

TX 102-013114

JA013852



PX1340-055 012593

TX 102-013115

JA013853



PX1340-056 012594

TX 102-013116

JA013854



PX1340-057 012595

TX 102-013117

JA013855



PX1340-058 012596

TX 102-013118

JA013856



PX1340-059 012597

TX 102-013119

JA013857



PX1340-060 012598

TX 102-013120

JA013858



PX1340-061 012599

TX 102-013121

JA013859



PX1340-062 012600

TX 102-013122

JA013860



PX1340-063 012601

TX 102-013123

JA013861



PX1340-064 012602

TX 102-013124

JA013862



PX1340-065 012603

TX 102-013125

JA013863



PX1340-066 012604

TX 102-013126

JA013864



PX1340-067 012605

TX 102-013127

JA013865



EXHIBIT 678 
 
 
 
 
 

EXHIBIT 678

012606

TX 102-013128

JA013866



PX1362-001 012607

TX 102-013129

JA013867

tbrickel
Blank

tbrickel
Line

tbrickel
Text Box
U.S., et al. v. Dish Network L.L.C. Plaintiff's ExhibitPX1362



PX1362-002 012608

TX 102-013130

JA013868



PX1362-003 012609

TX 102-013131

JA013869



PX1362-004 012610

TX 102-013132

JA013870



PX1362-005 012611

TX 102-013133

JA013871



 
 

 Page 1 
 

 

 

11692198_1 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
H

O
L

L
A

N
D

 &
 H

A
R

T
 L

L
P
 

95
55

 H
ill

w
oo

d 
D

ri
ve

, 2
nd

 F
lo

or
 

L
as

 V
eg

as
, N

V
 8

91
34

 
P

ho
ne

:  
(7

02
) 

 2
22

-2
50

0 
♦ 

F
ax

: (
70

2)
 6

69
-4

65
0 

 

APEN 
J. Stephen Peek, Esq. (1758) 
Robert J. Cassity, Esq. (9779) 
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speek@hollandhart.com  
bcassity@hollandhart.com 
 
C. Barr Flinn (Admitted pro hac vice) 
Emily V. Burton (Admitted pro hac vice) 
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Rodney Square, 1000 North King Street   
Wilmington, DE 19801 
Tel: (302) 571-6600 
Fax: (302) 571-1253   
  
Attorneys for Special Litigation Committee of 
Nominal Defendant DISH Network Corp.  
  
 

 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

PLUMBERS LOCAL UNION NO. 519 PENSION 
TRUST FUND and CITY OF STERLING 
HEIGHTS POLICE AND FIRE RETIREMENT 
SYSTEM, derivatively on behalf of nominal 
defendant DISH NETWORK CORP., 

Plaintiffs,  
v. 

CHARLES W. ERGEN; JAMES DEFRANCO; 
CANTEY M. ERGEN; STEVEN R. 
GOODBARN; DAVID MOSKOWITZ; TOM A. 
ORTOLF; CARL E. VOGEL; GEORGE R. 
BROKAW; JOSEPH P. CLAYTON; and GARY 
S. HOWARD, 

Defendants, 
 

CASE NO.:  A-17-763397-B 
DEPT. NO.:  XI 
 
VOLUME 46 OF APPENDIX TO 
THE REPORT OF THE SPECIAL 
LITIGATION COMMITTEE OF 
DISH NETWORK CORPORATION 
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Ex. Date Description Page No. 
679 03/07/2001 EchoStar Retailer Agreement with Satellite 

Systems Network 
12612 

680 05/2003 Assurance of Voluntary Compliance 12633 
681 07/29/2004 Email from A. Ahmed to M. Mills et al.  12668 
682 09/15/2004 Email from J. Spreitzer to A. Ahmed  12672 
683 

11/04/2004 
Florida Department of Agriculture and Consumer 
Services: Department Press Release on November 
4, 2004 

12675 

684 
03/21/2005 

Judgment by Consent and Stipulated Permanent 
Injunction between Vitana Financial Group, Inc. 
and North Carolina (March 21, 2005) 

12677 

685 09/26/2005 Email from A. Ahmed to S. Novak et al.  12690 
686 11/11/2006 Facts Blast 12695 
687 12/31/2006 EchoStar Retailer Agreement with Satellite 

Systems Network 
12698 

DATED this 28th day of November 2018. 
 

By ___/s/ Robert J. Cassity____________________ 
J. Stephen Peek, Esq. (1758) 
Robert J. Cassity, Esq. (9779) 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134     
 
C. Barr Flinn (Admitted pro hac vice) 
Emily V. Burton (Admitted pro hac vice) 
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Rodney Square, 1000 North King Street 
Wilmington, DE 19801 
 
Attorneys for the Special Litigation Committee of 
Nominal Defendant DISH Network Corp.  
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 28th day of November 2018, a true and correct copy of the 

foregoing VOLUME 46 OF APPENDIX TO THE REPORT OF THE SPECIAL 

LITIGATION COMMITTEE OF DISH NETWORK CORPORATION was served by the 

following method(s): 

 
  Electronic:  by submitting electronically for filing and/or service with the Eighth 
Judicial District Court’s e-filing system and served on counsel electronically in accordance 
with the E-service list to the following email addresses: 
 
David C. O’Mara, Esq.  
THE O’MARA LAW FIRM, PC. 
311 East Liberty Street 
Reno, NV 89501 
 
Travis E. Downs, III, Esq. 
Benny C. Goodman III, Esq. 
Erik W. Luedeke, Esq. 
Timothy Z. Lacomb, Esq. 
ROBBINS GELLER RUDMAN & DOWD, LLP 
655 West Broadway, Suite 1900 
San Diego, CA 92101-8498 
 
Howard S. Susskind, Esq. 
SUGARMAN & SUSSKIND 
100 Miracle Mile, Suite 300 
Coral Gables, FL 33134 
 
Attorneys for Plaintiff Plumbers Local Union 
No. 519 Pension Trust Fund 
 
 

Mark E. Ferrario, Esq. 
Chris Miltenberger, Esq. 
GREENBERG TRAURIG LLP 
10845 Griffith Peak Drive, Ste 600 
Las Vegas, NV 89135 
Attorneys for Nominal Defendants DISH 
Network Corp.  
 
J. Randall Jones, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Pkwy, 17th Floor 
Las Vegas, NV 89169 
 
Brian T. Frawley, Esq.  
Maya Krugman, Esq.  
Yevgeniy Zilberman, Esq. 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY 10004 
 
Attorneys for Defendants 
 

  

      By: ___/s/ Valerie Larsen_____________________ 
             An Employee of Holland & Hart, LLP 
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l '4 DISII Network mefutatns a Ilecl of geosyrrehronorrs communications satellites
and directly sells access to this satctlite svstrcm to iroiui,turls lvho rc(rue.;t acuess to irntlio emcl
viclcr1p161p'6nming liccnscd to DNH Ncrworrr lionr inrleo;Jril;;;H;",;;;;;:r-'
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0onfidentiat
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A;i
oleanings;

2. }EFINITIONS

rr.setl itt this Assurance the {bllowing lvords or iennl slrull h;rve *re lirllowirrg

"Advcrti$1r"" "Athc,rlisgmenl," or "Atlvertisi:rg" shal! il]rr.in i1.iry writlctt, oral"
graphic, or e.leclronic statement, iliushation, ur dcpiction that is desig:red to create
interest in thc ptrrchasing or leasing uf, iurpart intllrmation about ths attributes of;
pttbiicizc thc nvailability o( or affcct the xale loaie, or' ltse of, goods or *irvicer,
whether thc staten:cnl appears in a hroclrure, newspapcr rnaga:,ine, tiee-standing
inse[[, rnarkuting kit, lei*let, mailer, book insurt, letter, catalogre, poslsr, chart,
billborud, public-tmusit curl, point-ot:purchnsc display, pnok*gc inscfi, packagc
lahcl, product instructions, clrc.tronic mai1, website, honr.epage, frlm, sli<ie, radio,
televisiult, uablc tcluvisiou, 1;lugrnru-lungth commcruial or inft;nrsrci.al, or any
othcr mcdiurn,

"Agreetncnl" shall refer to all agreernents .:y whalcvel nauE betwcen DISi"l
Nctwork anti a (jotrsnmer for the puryo$c oi thc salc, lcnsc, rcntal, iustflllation
and,or aotivation of rmy DISH Nctwork Good.s aud/or DISI"I Nenvork Scrvices.

'oArrthodzerl 'I'eleu.rarketer" shall ,rlsarl a business or olher entity thut is hiretl by
DISII Ncrwork to ctrndnct 't'elemarkcring on DISI{ Nel.rvork's bchall in
corureciion ivith the offer, salo and/or lease of DISH Nctrvorh Goods md/or DISH
Nerrvork Services.

"Billing Agent" slrall mean a businsss or olher thir<I-party rutity with whicb

Clousumers directly interact that has becn relainerl try Dt$H Network to hill
Ccrusunrcrs ancVor provi<lc DISH Ncfworh $ther tervrces irusociated with Lhe

2.1

,?

2.3

Confldeniial

PX0055-004
DtsH5-0000071 457

012637

TX 102-013162

JA013900



),i

billing of Consumers lbr DISI{ Network (iooil,i antl/or DISII Network Senices."Billing Agent" dces not rlean flny thircl part1, who has been retained by DiSll
Ijehvork for the pu-?o$*$ crf coilecting on dclinqr,ent accounrs.

"clear 
'nd 

conspicuous" or "clearly a,d Lronspicrxrnsly,,, whcn refcrring to a
*(alcureul or rlisclostuc, slt*li meim th*t sucir starenrenr oi disc]r:sur.e is,liscloscd
in such size, oolor', conhast- locatiorr, duration, and audihiiity lhal it is readily
no1-:ceatrle, rcadable iurd unclcrstandabre. A statcnent ,nry not contrcrclict or be
incctrsistent wi{.h any other rnfonnaLrt:n rvith which ir ls pre.rentect. Jf a stoloueul
motlifics, explains, or cliri.fies other inlbffnation with which it is preseltul, it
musi be presented i:r proxinriry to the information it lrod.ifies, in a nranner..r,tily
rruticcuble, tcatlitble, and untlerstandablc, inrd rt rurrsl :rot bs obscured ir, *ny
Inanner-. r\udio disclosure shall be dclivered in a volume and ca<lence suffisien-l
lbr a Consumcr t0 hcar and comprchcud it. Visual disclosure shall bc of a size
aud shadc rtrtd appiar ott thc scrcrrn l'or u rlurirtiou sufficient for a Consumal' to
rc'atl and cotnprchend it. Jn a print Arlvefijsement or prgmutional material,
including, bul without limrtation, point ol. salc clispiay or brochurc matcrials
direu(ed lo Consurners, the tlisclosures shall be irr u t1,po sizo arrri lgcatiorr
sufficiently notiueable for a Consumer to read and oonrpre]ionrl it, in a print tliat
conU'asts wtih thc backgrould against which rt appears,

"compl&int"' slrall -refer to a specrficd pmbloilr that a Corrsrmor expresses tlat
rcprcsents dissatislaction with DISII Nerwork ooods iurcl/or DISH Netwr:rk
seniccs md rcquests a rcmedy, It clocx aot iuclude an ilquiry cr gunrrul
grievance 0r conceftl.

"f,tlns\une{" shall h;rvp the same mear*ng as t}at tufit i$ clclitrr:tl iu thc Consnmcr
Prr:tection Acts identrfied in paragrapl: z.B of this Assurance, llowever, in tlie
evsnt that the Consumer Protection Auts identified herein do not define rhe l€rm
"c0nsurncJ'," theu it sirall lrave tlic sa:ne rncanirrg as the tom '"pg1.51111" a-+ dsfined
in the Consuurer Protection Acts, or othcr iderrtitying individual or entity tcmt, ;r^s

clufrrrcd by ttc Consu-rtrer Prote,utiorr Acts,{

"Coflsu:rcr Protection Acf' sha1l rcl'ff to lhe rospectivo state corlsutller plutectiou
statutcs.5

'2.6

')1

2.8

Confidential

PX00s5-0s5
DlsHS-000Q0714s8

012638
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?.t) '.Covcreil Marlceted'means a'fhird-party Ratailer (l) who can: clirectly enter
salcs into Dlsil Nenvork's order/enrry flpr;ricrturr ryit.r, (.,o,{E Rrtarl*l ,itit
whose business opsrations havc resurte,iln, on ou.irg*. over 5r DISH Networksfilice ar:tivations pr:r mo'tb dunng ttrr previous ,d*fr*, yr"r.

2"10 "DISH Nehvorh (ioods" shall meau li:e equipment and other gootls t6at DISH
Network oftcrs, leauus and/or sclis to Consumers, airccily aurcl,'r:r through Thir4-
P;rrly RettriJas, tirul e:ralile custoners to rcceire DIS]I Nefwork Services.

2'll "DISH NehYork Services" shall mean the audio antJ vitico prograrnming that
DIIiI{ Ncturork oflcrs, lcit$ufio anrVor sells tc) C]onsuurcrs, ,iirccily irel/or rfriough
Third-Party Retailcrs, including. but not lirrrited Lo, thc installation, s"rviil,
aclivation antl/or delivery of DLSI'I Nctwork satellite television programming"
Equtplxfii, irrrtV0r 0ther gootls.

Z'l'2 "fllectronic Fund 'Irarrst"cr" or "HF'["' shall rnem ar] "electronic iunrl trmsf'er," as
that tctut is ,Jcfincd in the []ectlonic Iiund Trirnsfler Act, l5 lI.S,C- $1601, er.rzq.
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2' 13 "'l'elentarketing" shall msan "tclemalketing" as that tcrm is 6e iinecl Ln the Federal'l'radc (lonrmissior's Tclcphonc snrCIr Ruie, l6 C.F.R g3r0.Z(cc), ald in othcr
federal, statc, or locd laws th:fining that term. Liowever, nothi:ig herein shall be
ccrmtrued 1o aftbct, restrict, limit, waive, or altcr tlre defuiition oil.t*lr**keting,'
ttnd"r;r thc laws artd stfitntcs oI lhe states, *ncl nothing heruin shall bs consh rrod Io
litnjt the authority of the Attomcys General to enfticc states' laws and statutes
incJuding thoso regard ing telemarketin o"
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2'15 "Thinl-Party Retajler" shall mean one or more indcper"rdent psrsoos, ir
ccrpuration, aparrrnershipr or any r:ther tlpe nf entity, as rhe .rr* *rry bc, that is
irulhorizeri hy DISH Ncnrrork to ol'l'cr" leiie, scll, ur*.i.,*, Aclvertrse, rrntVorinxtali
DISH Nchvor.k Sorviccs an<iror DISII lrletwork. Goocis.

l.l l)lStl Ncwork's tlutics. t'cspottsibililies, hunlens nnd obligrrtior$i undertalren in
connection with this Assurance shall apply to DISIl Neiworh ancl all of ils subsidiaries, parents,
[ffiUatcs, prcdcccssors, successors and issigns of all of the fc,retrrrng, ancl the officers,4ircctors,
*mployc+r, sltittchoidor.'i, ugetrLn, riervan[$, uircl ussig:rs. DISH i{etwork nhall prqvitle u cppy cf
this Assu:'ance to its subsidiaries, parents, affiiiatei predecessr:rs, successo.rs rn<J assign-s of allol the li:regorng to whotn this ,i\ssurancc apphes, ancl thu officem, dircctors, eriployees.
uharohr:lders, *get1ts, 

-s€n'{ults, and assigus wiro lravc nrarrageilal-level resl:unsihilities frl
performurg tlie obligations outlinerl irr this Assurancc.

t.

3.3 DISII Network shall requi.re its 'l'hird-Par:ty Retailcr:s to cornply witi: llre terrns
and condtlions of thrs Aszurance.

4. 'tI'lRIllS Old ASSURANCIi

Utrron cxccutiott of this Assurancc, DISH Network shall bE bound uon dircctly or
indirectly cngaging in the p:'acticex scl forth hcrcin ancl shall be rrquirerl to diructly or indirectll,
satisly tlre affinnatrvc rcquircmcil(s sct furth hr:rrin.
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Telcmilrlictilg aud Do Not Ctll

$'6'1 DISI{ Nchvork shall comply with all federal, state and local laws regarding"l'clsmarkethg, inuludilrg, but not lirnitetl to, tlxrse rvhrch prg6ilit calling (,t6n*urncrs ,oto aro on
any l'ederiil, state, ot local do-ltot-call lisls ur:less otherrvise cxempted by such iaws.

4,68 DISH Network strall conrply witir all fodcral, stttc irrd looal lalvs rcqurring trc
acquisition, or pu:"chase of national mcl slate do-not-call datat:ases ancl sball nr:t ruake a1y
J'elemarketing cal[s to Consruners in the applicable state or:nunicipality until it has acquired or
purr:haeoti all do-norcall databascs rcquircd try t'crlcnrl, slats, or local laws.

1',)
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4'73 DISI'I Network shall issuc busiucss rules to its Arthurizcd 'felemarketsrs md
Covered Marketers, rcquiring thott: to comply rvitlr thc tenrs of this A,esr.narrcc.

4'14 IIISH Nchvork shall af{irmativtly investigate Complaints rcganling allegeclvir:lltitnrs of frderal, state and local laws regardin[ ror*n.r*irtlng, ir:cln6ing, bur ,ot lirriterl t',
those vihich prohibit calling Consrtmers who ars on nny fbderai, state, or 1ocal do-not-r..alJ iists,
unless othr":nvise cxerlptcd by strch laws, and shall take'app*priut* action as soorl as reasonabl_y
practicabL: agitittst arty Aulhtlnzed Telenrari{eters antl Covcrcs Marketers it lras delcmri'ned t, be
in violatiut of the requiremcnts of this ,A.ssuriuroe, [Jpou requcst l}om an Altorney General,
DISH Netrvork shtll provitlc the AtCImcy Cieiieral s,ithihe tbllowing information: (i) Lhe narne,
addrcss, and phone numbor of ihE Cotrsumer who ruadc the a'liu.gaticir or Cor:rplainiilil u.upy
or descriplion of lhe allegation or Complaint; ancl (iii) the name, address alrd phone nurnbeL of
tlre Authorized I'elcmarketL,r or Cuvered lVlarketcr ngainst ryhom the allegation or Complaint
was lodged. liurthcr, DISH Nctworlr shall br_i rcqrrirerl to notity thc Atrrriury Ccncral of thc
specific action it took regarding the Cornplair:t or arcgation if so rlquesteel.

4-75 Witltitt tlti:ty (10) days of the datc ,i'the eresutiou of this Assurauce, l)lSl1
Netrvork shall provide eaclt Authorized Telernarketer and each Covercrl Markcte r witlr a copy of
tltis Assuraace and in{bnn them that in orcler to conlinue acling as DISH Network Authorizcrl'Iclcmar.kctcrs tr Coveral Murk.eters, they must *bide by the terrrs anti r:ondilions of this
i\ssurance,.

2l
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4."'t'1 DISft Network shilJ requirn iruy Covued Marlccter that 'l'elemarlccts any DISH
Nelwork fioods and/or DISII Nelwork Services tr: est.rblish rvrittcu policics and procedures to
compl1'with all t'cdoral, stato and local laws regar"tling'I'elem.arlieting, jncluding, but not limitcri
lo, those rvhich prohihit callitrg (lortsnrncrs who are on any fedsral. state nndlocal clo-not-cali
I ist.

4,'18 DISII Networ'Ii shafi molitc,r, direc,tly or through u thfu.d-piu1y mi:nikrriug ugl-vioe
approved by DtIiFI Nelworh its Covered Marketers to delennins whether they arc Telerniuketing
Consumefii and. iI s{t, to detetmjne whether the Covered Malketer is cornplying with all
applicahlc lcdurul, state, antl loc,al clo-nol-call luws. Upol :cqucst lrorn an Aitonicy Gcncurl,
DiSl'I Nelwork shall provide the requeslir:g z\ttorncy General witJr a copy oI such written
polioies and proce<lurcs. DISII Nctrvork statcs that it has harl pcrsons posc a$ potential
subssrilreis in ordu to cxgagc il "sting"-typc opcratiorrs lo detennine if certairr Covered
Markelers are conrplying u,ith its do not call policies. Amor6 other things, lJlSLl. Netw.ork will
continuc rltlgflglng in such practices es part of tlu monitoring proccss rlescribcd ahove.

4.'19 DISH Neh'r'ork shall appropnately and reascnably discipline a Covered Jr{arketer
if DISH l']etwork rcasurulrly dctcrudnqs thut, in conncutir;n wjth l'elsmarketing DISH Nclworh
Goods irrr<Vgr DLSI1 Nctrvork Scn,lce,s, the Covercrl Marhster lrus: (u) fuiletl rrr lull'ril ;unlrae.l
rcquircments with rcspect to corupliauce with federul, $tatc, ur lucal tsletnarkcting laws; (b)
violatsd li:deral, .statc, or local tslcmarkoting iaws; and/or (c) f;rilcd to comply with the tsnr:s ol
this Assulancc iu ihey relste to tt.is 'I'elcnrarketing and Do l{ot Call swtion. Suclr rlisciplinnry
action shail includs one orrnorc oilhc follorvrngr"crncdies:

l) tcrmination;
)-) iruposirrg morlctary fincsl
3) withholdirigolcompensation;
4) sn*penriirrg the right lo Telenrarkst f'or a period of tin:e;
5) pnrlubrting Telemaiketing:

1,1
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7\ requiring the Cove:od Marketer to tcnrrinate c3)rtain employecs ilvolve6 rn TCpA
violatiols and/or Yiolations of iury other fecleral, state anri local laws regarding
Telemarketing;

8) requiring thc Covered Markcter to terminatr: Telernarksting allitiate.s;9) rcquiriug the CovercYJ Marketer to retrain enrployees in rlp.q 
"orrrpliun 

* ancl/or
c0nrpliancu rvith any ollter ferleral, state zur,l iocr,t law"- rug;rrcling'l:elemagketing;
and/or

l()) 'rtlrcr appropriate ard reasonable discipiine under thc cjrx;urnstanc*s.

I-u deterolining rvhat disciplinary action shall be taken, DISII Netrvork shall irfte into
considrration the cgregiouslless of rhe Covcrcd Markeler's contiucl, thc number of violatiorrs, t1e
Covcrcd l\4.arkctr:r's wil)inEpress t(} cure t)"re. prohiem, arrtl whether Dlsl.i Nctwork lras previrrusly
disciplined the Coyered Marketer.

6) requiring the Coysred Marketer trr
compliance with the ICIA and/or
regar ding'l'clcnrarketing;

impruvc its trrrocess antl procerinrcs for
any odrer federal. statc and locll law*

?i
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7. GENIRAL PRqVTSTONS.

1.2 'l'his,A,ssurance does not constitute an admission by DISH Network lor any

purpose of any fact or of a violarron of any law, rule or regulation. nor does this Assurance

consl.ilrrl.c evirlence of any liabrlity. tault or \\Tongdoing. Thi-s Asstrance is entcrcd into without
fial or adjudication of any issue of fact or finding of liabiliry of any lond. Neither this
Assuranccr, nor any negoliations, statcmcnts or docurnents rclatcd thereto, shall be offered or

received in cvidcrrcc as an adnri.ssirru of liahility r:r rvronudoirlg. Tlus Assurance is nol jnteuderi

to confer upon any person any nghts or renredies, shall not create any third-party banehciary
rights and may not be enforccd by any pcrson, cntity or sovertign cxcept the Attomeys General.

7 .-1 DISH Netrvt:rk shall compll, rvith the terms ol'this Assurance within nincty (9U)

days followirrg thc cxccuhon of tils Assurirnce, or wil.hin the time ftames otherwise set by this

,{ssr,u-ange,
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8.1 DISH Nelu'ork represents and
Assurance is its iiee rnrl vr)luntmv act, aud
negotiations.

warrants that Lhe exrlcution aud clelivery of this
that this Asuu'auc,l is thc rcsult of good faith

E.',2 I)ISII Networ* represents und wanauts tJrnr signatories tu ttds Assumocc hnvc
authority to act for and bind DLSI-I Network.

9. COTVTPLIANCL WITII ALL.I/.AWS

9.1 Nolhing iu this Assuranue shall bo uunritrustl iis relier.ing DISII Networlc of (be

obligation to comply with *ll state and federal larvs, regulaiions or ruies, nur shall any ol'the
provisior* of this Assurance be deemed to be pennissian to sngage in any [cts or practicos
prohibrted ['ry su*h law, rcgulation, or nilc,

T 1, MONITORING ITOR-COMPLIANCH

32
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11.2 Within thirty (30) days of entry of this Assurance, DISH Nctwork shall subrnit a
copy of this Asstrarce 10 each of its r:tijccrs, din:ctnrs, uud auy employcg rlcccssary to Bnsu.e
DISH Nerwork's compliancc with llre terms of this r\ssurancc.

12. PRIVAT'tr RIGHT OII ACTION

l2.l Notlrjtrg in this Assur;ttrcc shail bc ccnstnred to affec.f, restrir:l, limit, rvaive or
atter any private right of actron that a Consumer mav l:.ave against D.ISH Nutwork.

33
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PX0503-002

spoke vvith Alex again and he likes the increased economics. His only complaint vvith the OE tool is that it goes dovvn 
often, and '.Vhen they call in the deals he claims that they never receive credit fer them. I requested a spread sheet cf the 
dea!s he has ca!!ed in, so we can see if \A/e have a breakage some\~1here in this process. 

Thanks 

iviJO 

-----Originai iviessage----
From: Ahmed, Amir 
Sent: ivionday, juiy i9, 2004 7:5i Pjvi 
To: Ahmed, Amir; Spreitzer, jim; Oberbiiiig, iviike; Miiier, Erik 
Cc: Hinson, iviatthew; jviiiis, iviike; i\iovotny, Dana 
Subject: RE: Sateiiite Systems i~etwork OE Tooi # 821970 

Mike and Jim, 

Please call Alex in the morning and give them some good news. We are increase Satellite Systems Network OE 
activation payment from $150.00 to $175.00 effective immediately. 

A!so, effective immediately \AJe \AJi!! pay Sate!!ite Systems Netvvork a $25.00 bonus on a!! primary activations with DVR 
attachment 

Also, Satellite Systems f'-Jetvvork 1,vill receive a $15.00 bonus for any DHA v.rith 24 month commitment activation 
starting ,a.ugust 1. ! \AJant you to ca!! ,il,!ex tomorro\AJ and pitch DH.a.24 \·vith a!! the benefits of the DH PPP program for 
the consumer. !tis free for the consumer; make sure they understand a!! the benefits. 

I do not vvant to lose anymoie business to DTV, please execute and get them pitching DVR and DHA 24 

Please confirm when you have spoken to both accounts and make sure the proper people behind driving sales 
understand. 

Erik Miller, please confirm when you have changed the activation payment from $150.00 to $175.00 and have 
added the $25.00 bonus on DVR activation via the OE Tool for Satellite Systems Network. 

If Satellite Systems Network activates on DHA with DVR, their economics increases from $150.00 to $200.00. 
Effective, August 1, if they sell DHA 24 with DVR, their economics increase by another $15.00. Please close the deal 
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PX0503-003

and get A!ex excited. ! \¥ant minimum 2500 activations in .August. 

Thanks, 

Arnir 
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PX0656-002

-----Original Message----
From: DeFranco; Jim 
Sent: Tuesday, September 14, 2004 7~J~ PM 
To: ,A.hmed, .A.mir 
Subject: RE: Sate!!ite Systems Net\'VOrk 

Proceed. Send me a curreni spread sheei wiih aii ihe curreni speciai economics. 

-----Original Message----
From: Ahmed, Amir 
Sent: Tuesday, September 14, 2004 6:54 PM 
To: DeFranco, Jim 
Subject: Sate!!ite Systems Network 

Jim, 

Satellite Systems Network is averaging 350 activations per month on the OE Tool. However, they are averaging 
9,000 activations per month for DTV. After speaking to Spreitzer, increasing their activation payment from $175.00 to 
$200.00 until January 31, 2005 will get us incremental 2500-3500 activations per month starting in October. I am 
requesting the same economics as we provide for E-Managemenl, Today's, Marketing Guru and Dish Pronto. 

Satellite Systems t..Jetvvork current economics: 

$·175.00 aciivaiion fee 

$25.00 DVR/HD bonus 

Request: 

Increase activation payment lo $200 00 until January 31, 2005 

$25.00 DVR/HD bonus 
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voice system, and (3) by interfering with the individual North Carolina residential telephone 

subscriber's right to request not to be called again. Defendants neither admit nor deny these 

allegations. In order to avoid the costs associated with further litigation, the parties, as 

hereinafter defined, hereby stipulate to and request the entry of this Consent Judgment and 

Stipulated Pennanent Injunction ("Consent Judgment") to resolve all matters ofdispute between 

them in this action. 

IT IS THEREFORE STIPULATED, AGREED, ORDERED AND ADJUDGED as follows: 

DEFINITIONS 

The following tenns and definitions shall govern the interpretation and enforcement of 

this Consent Judgment: 

A. The "Act" means North Carolina's Telephone Solicitation Act of 2003, N.C. Gen. 

Stat. §§ 75-100, et seq., and related statutes and rules adopted pursuant thereto. 

R "Automatic dialing and recorded message player" means any automatic equipment 

that incorporates a storage capability of telephone numbers to be called or a random or sequential 

number generator capable ofproducing numbers to be called that, working alone or in 

conjunction with other equipment, disseminates a prerecorded message to the telephone number 

called. 

C. "Deceptive act" means any and all failures to comply with any provisions of the 

Act. 

D. "Defendants" means: Vitana Financial Group, Inc. (hereinafter "Vitana Financial 

Group"), its officers, agents, servants, employees, subsidiaries, affiliates, successors, and assigns 

and all persons or entities in active concert or participation with them who receive notice of this 
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Consent Judgment by personal service or otherwise. 

E. "Doing business in this State" means to make or cause to be made any telephone 

solicitation to North Carolina telephone subscribers, regardless of whether the telephone 

solicitation is made from a location inside North Carolina or outside North Carolina. 

F. "Do Not Call Registry" means the registry created and maintained by the Federal 

Trade Commission pursuant to the Telemarketing Sales Rule. It also means any other 

telemarketing registry created by the federal government, including the Federal Communications 

Commission. It also means any registry created by the Attorney General pursuant to N.C. Gen. 

Stat. § 75-102(n) or as it may be amended in the future. 

G. "Plaintiff' means the State of North Carolina, ex reI. Roy Cooper, Attorney 

GeneraL 

H. "Telephone solicitation" shall mean a voice communication, whether prerecorded 

or live, or a facsimile transmission, over a telephone line or wireless telephone network or via 

commercial mobile radio service that is made by a telephone solicitor to a telephone subscriber 

for the purpose of: 1) soliciting or encouraging the purchase or rental of, or investment in, 

property, goods, or services; 2) obtaining or providing information that will or may be used for 

that purpose; 3) soliciting or encouraging a telephone subscriber's participation in any contest, 

sweepstakes, raffle, or lottery, whether legal or illegal; or 4) obtaining a charitable donation. 

"Telephone solicitation" also includes those transactions that are defined as "telemarketing" 

under the Federal Trade Commission's Telemarketing Sales Rule, 16 C.F.R. Part 310. 

L "Telephone subscriber" means an individual who subscribes to a residential 

telephone service from a local exchange company, a competing local provider certified to do 

., 
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business in North Carolina, or a wireless telephone company, and the individuals living or 

residing with that individual. 

FINDINGS 

Based upon the record in this cause and the stipulations of the parties set forth herein, the 

Court hereby finds as follows: 

1. This Court has jurisdiction over the subject matter and the parties. 

2. Venue is proper as to all parties in the Superior Court of Wake County. 

3. The activities ofdefendants have been in or affecting commerce in this state. 

4. Defendants have allegedly engaged in violations of the Act while doing business 

in this State, prior to the date of entry of this Consent Judgment, by making or causing to be 

made telephone solicitations to North Carolina telephone subscribers who are signed up on the 

national "Do Not Call" Registry or who previously communicated a desire to receive no further 

telephone solicitations from defendants, by making or causing to be made telephone solicitations 

via an automatic dialing, pre-recorded voice system, and by interfering with the individual North 

Carolina residential telephone subscriber's right to request not to be called again. 

5. The Complaint states a claim upon which relief may be granted against defendants 

under N.C. Gen. Stat. §§ 75-100, et seq. 

6. Defendants have entered into this Consent Judgment freely and without coercion. 

Defendants further acknowledge that they have read the provisions of this Consent Judgment and 

are prepared to abide by them. 

7. The plaintiff and defendants, by and through their counsel, have agreed that the 

entry of this Consent Judgment resolves all matters of dispute between them arising from the 
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Complaint in this action, up to the date of entry of this Consent Judgment. 

8. Defendants waive all rights to a trial by jury or to seek appellate review or 

otherwise challenge or contest the validity of this Order. Defendants further waive and release 

any claim they may have against the State of North Carolina, its employees, representatives or 

agents. 

9. This Consent Judgment is in addition to, and not in lieu of, any other civil or 

criminal remedies that may be provided by law. 

10. Entry of this Consent Judgment is in the public interest. 

11. This Consent Judgment does not constitute and shall not be interpreted to 

constitute an admission by defendants. Any violation of the terms of this Consent Judgement, 

however, does constitute evidence of violation of the Act and of a deceptive act. 

I. 

PERMANENT INJUNCTION 

A. . IT IS ORDERED that defendants are hereby permanently restrained and enjoined 

under N.C. Gen. Stat. §§ 75-14, 75-1 05(a) from engaging, or participating in, making or causing 

to be made, or assisting in any manner or in any capacity whatsoever, whether directly or 

indirectly, in concert with others, or through any intermediary, third party, business entity, or 

device, telephone solicitations to telephone subscribers in the State of North Carolina who are 

signed up on the national "Do Not Call" Registry or who previously communicated a desire to 

receive no further telephone solicitations from defendants. Moreover, defendants are hereby 

permanently restrained and enjoined from engaging, or participating in, making or causing to be 

made, or assisting in any manner or in any capacity whatsoever, whether directly or indirectly, in 
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concert with others, or through any intermediary, third party. business entity, or device, telephone 

solicitations via automatic dialing and recorded message player without the express consent of 

the residential telephone subscriber receiving such call. 

B. IT IS FURTHER ORDERED and agreed that defendants shall comply with the 

Act and all state and federal laws, as they currently exist or may be amended in the future, 

pertaining to telemarketing or telephone solicitations or sales. Defendants agree and understand 

that nothing contained in this Consent Judgment shall be construed as relieving defendants of the 

obligation to comply with all state and federal laws, regulations or rules, or limiting the ability of 

the plaintiff or other governmental entity from enforcing such provisions. 

C. IT IS FURTHER ORDERED and agreed that the defendants shall take the 

following actions, to the extent that they have not already done so: 

1. Within thirty (30) days of the date of entry of this Consent Judgment, 

defendants shall provide the Attorney General with a detailed written description of the systems 

and procedures that they have implemented to ensure compliance with the statutes and 

regulations identified and described in Section B immediately above. 

2. Defendants shall maintain the following records for a period of five (5) 

years from the date of entry of this Consent Judgment: 

a. Records of every complaint or other communication received by 

defendants from a North Carolina residential telephone subscriber in which the subscriber states 

that defendants (1) made a telephone solicitation to the subscriber and the subscriber's name was 

in the Do Not Call Registry, or (2) made a telephone solicitation after the subscriber requested 

that defendants not call the subscriber again and/or requested that defendants remove the 
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subscriber from defendants' contact list, or (3) made a telephone solicitation that was in the form 

of a prerecorded message. These records must contain: 

1. The subscriber's name and address; 

11. The subscriber's telephone number; 


lll. A copy of the written complaint or other communication; 


IV. The date of the complaint or other communication; 

v. The basis ofthe asserted complaint, dispute or allegation; 

vi. The name of the individual telemarketing representative 

who purportedly made the telephone solicitation in question; 

Vll. The nature and result of any investigation conducted by 

defendants concerning the complaint or communication, including 

but not limited to a description of any action taken by defendants 

against any telemarketing vendor and any action taken by the 

vendor against the representative; 

viii. Each response by defendants to the subscriber and the date 

of the response; and 

IX. Any final resolution and the date of resolution. 

b. Records that set forth the date, time, and phone number of all 

telephone calls made by or on behalf of defendants, by human or mechanical means, to all North 

Carolina residential telephone subscribers, to include records that reflect the date, time, and 

phone number of each telephone connection for which no person acting as an agent or 

telemarketer was available to engage the subscriber called (i.e., "abandoned" calls). 
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c. All records maintained in accordance with Section C.2. shall be 

made available to the plaintiff within ten (10) days of receipt of plaintiffs written request. 

3. Defendants shall conduct reasonable random monitoring of their 

employees, subcontractors, and third party call centers in order to ensure compliance with the 

Act, as it currently exists or may be amended in the future. 

4. Defendants agree to implement these obligations in good faith. The 

parties agree that, as questions or concerns arise regarding these obligations, defendants will 

work cooperatively with the Attorney General to resolve these questions or concerns to the 

satisfaction of the Attorney GeneraL 

II. 

MONETARY JUDGMENT - $15,000 


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 


D. Judgment in the amount of Fifteen Thousand Dollars ($15,000) in U.S. currency 

is hereby entered against defendant Vitana Financial Group, Inc. and in favor of the plaintiff for 

attorneys' fees, costs, consumer education and enforcement, or other consumer protection 

purposes, at the discretion ofthe Attorney General. Defendant hereby agrees to pay this sum in 

six equal installments of Two Thousand, Five Hundred Dollars ($2,500) each. 

Contemporaneously with the entry hereof, said defendant shall make the first required payment 

of Two Thousand, Five Hundred Dollars ($2,500). The five remaining payments will be 

tendered by said defendant to the plaintiff on the first business day of each month that follows, 

beginning on March 1,2005 and concluding on July 1,2005. Said defendant shall pay the 

amount set forth above in U.S. currency by certified or cashier's check payable to the North 
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Carolina Department of Justice. The check shall be forwarded to the North Carolina Attorney 

General, c/o David N. Kirkman, Assistant Attorney General, Consumer Protection Division, 114 

West Edenton Street, Raleigh, North Carolina 27602. 

E. Proceedings instituted to enforce this Section of this Consent Judgment are in 

addition to, and not in lieu of, any other civil or criminal remedies that may be provided by law, 

including any other proceedings plaintiff may initiate to enforce this Order. 

III. 


COMPLIANCE REPORTING BY DEFENDANTS 


IT IS FURTHER ORDERED that compliance with the provisions of this Order may be 

monitored by plaintiff through any and all means appropriate under the law, including but not 

limited to receiving and reviewing all compliance and monitoring information requested in 

Section c., above. Plaintiff is also authorized to monitor defendants' compliance with this 

Consent Judgment by means of the following: 

F. The plaintiff is authorized, without further leave of Court, to obtain discovery 

from any person (including a defendant) in the manner provided by the discovery provisions of 

the North Carolina Rules of Civil Procedure, N.C. R. Civ. P. 26-37, including the use of 

compulsory process pursuant to N.C. R Civ. P. 45, for the purpose of monitoring and 

investigating defendants' compliance with the provisions of this Consent Judgment. 

G. The plaintiff is authorized to use representatives posing as consumers, defendants' 

employees, or any other entity managed or controlled in whole or in part by any defendant, 

without the necessity of identification or prior notice. 

H. Nothing in this Consent Judgment shall limit the plaintiffs lawful use of 
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compulsory process. pursuant to N.C. Gen. Stat. § 75-10. to investigate whether defendants have 

violated any provision herein or the marketing regulations found in Chapters 66 and 75 of the 

North Carolina General Statutes, as well as the Telephone Consumer Protection Act of 1991 

(TCPA) rules, 16 C.F.R. Part 65, and the Telemarketing Sales Rule, 16 C.F.R. § 310. 

IV. 


FEES AND COSTS 


IT IS FURTHER ORDERED that each party to this Consent Judgment shall bear its 

own costs incurred in connection with this action, except as provided in Section II, above. 

V. 


STIPULATED PENALTIES AND COSTS 


IT IS FURTHER ORDERED that, in the event that defendants violate the Act on or 

after the date of entry of this Consent Judgment, defendants shall pay the sum of Five Thousand 

Dollars ($5,000) per violation as an agreed-upon stipulated penalty. 

VI. 


CLAIMS AGAINST DEFENDANT TEHRANCHI 


IT IS FURTHER ORDERED, upon motion by plaintiff, that this action is hereby 

dismissed without prejudice as to the individual defendant. Alex Tehranchi. Nothing provided 

herein shall relieve Mr. Tehranchi of his duties, as an officer of the defendant corporation, to 

comply with the injunctive terms and prohibitions set forth above. 

VII. 

RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for 
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VII. 


RETENTION OF JURISDICTION 


IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for the 

purpose of enabling the parties to apply to the Court at any time for such further orders and directives 

as may be necessary or appropriate for the interpretation or modification of this Order, for the 

enforcement of compliance therewith, or for the punishment of violations thereof. 

VIII. 

COMPLETE SETTLEMENT 

The parties hereby consent to entry ofthe forgoing Consent Judgment which shall constitute a 

final judgment and order in this matter. The parties further stipulate and agree that the entry of the 

foregoing Consent Judgment shall constitute a full, complete, and final settlement of this action . 

..f 
.~ ~ 

This the ~ day of , 2005. 

(Signatures of the Parties on the Following Page) 

-11

PX0186-011 012688

TX 102-013213

JA013951



(Consent of the Parties on Following Page) 
We Consent: 

-::::oo--r- Group, Inc., Defendant 

By:~~____________________ 

Title: /~~J:>&d 

State ofNorth Carolina ex reI. 
RoyCoop , 

an 
Assistant Attorney General 
North Carolina Department ofJustice 
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PX0194-002

----Original iviessage---
From: Oberbillig, tv1ike 
Sent: tv1onday, September 26, 2005 11 :08 A~v1 
To: ,1\hmed, ,L'l,mir; ~.1i!!s, ~.1ike 

Cc: Ke!!er, Steven 
Subject: RE: Dish Network A_uto Dialer calls [Indiana A_G] 

We have addressed this with him many times. as recent as last week in person/LA. We stressed that he must follow the 
line if he wants continued support etc. 

MJO 

----Original Message---
From: Ahmed, Amir 
Sent ivionday, Septernber 26, 2005 10:00 Aivi 
To: rv1ills, tv1ike; Oberbillig, rv1ike 
Subject: RE: Dish Netvvork Auto Dialer calls [Indiana AG] 

Ok, apparently \Ate cou!d not convince .A.!ex. Oberbi!!ig, !'m so tired of this bu!!shit. ! \.Vi!! dea! \Atith f\Jovak and !et !ega! 
handle it 

----Original Message---
From: Mills, Mike 
Sent: Monday, September 26, 2005 10:57 AM 
To: Ahmed, Amir; Oberbillig, Mike 
Subject: RE: Dish Network Auto Dialer calls [Indiana AG] 

Yes - it is Sateiiite Systems. 

rv1ike rv1ills 
t--Jational Sales ~v1anager 
303.723.2865 

----Original Message---
From: Ahmed, Amir 
Sent: Monday, September 26, 2005 10:53 AM 
To: Oberbillig, Mike; Mills, Mike 
Subject: FW: Dish Network Auto Dialer calls [Indiana AG] 

Piease ca ii this number 866-2·11-5897 and find out if this is a OE retaiier -----Originai iviessage----
Frorn: Novak, Scott 
Sent: tv1onday, September 26, 2005 10:51 Arv1 
To: Ahmed, Amir 
Cc: ~-~i!!er, Kerry 
Subject: F\N: Dish Netvvork Auto Dialer calls [Indiana _A_G] 

Amir, this may be Alex Teranchi and Satellite Systems Networks again. They used "Satellite Promotions" and I recall 
them hosting a call center in Wyoming previously. 

I'll let you know when we know for certain, but if it is SSN again, they are becoming a problem. You'll recall Charter got an 
injunction against SSN about six weeks ago. 

Attorney Client Privileged and Confidential 

----Original Message----
From: Sweeney, Marguerite [mailto:MSWEENEY@atg.state.in.us] 
Sent: Monday, September 26, 2005 8:40 AM 

HiGHL Y COi\iFiDEi\iTiAL DiSH9-0005568 
Produced Over Defendant's Privilege Designation Consistent With Court Order 
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PX0194-003

To: i\iovak, Scott; Conley, Amy 
Cc: Hevvitt, George 
Subject: RE: Dish Net'vvork Auto Dialer calls 

Scott & Arny, 
We received a similar complaint from a consumer who provided this 
number: 866-211-5897. I called it and they answer "Satellite Promotions". They claimed to be in Wyoming. This 
consumer's complaint did not specifically mention Dish Network. The consumer's caller-ID showed the same Montreal 
number 514-598-0000. 

----Original Message----
From: Novak, Scott [mailto:Scott.Novak@echostar.com] 
Sent: Friday, September 23, 2005 4:14 PM 
To: Sweeney, iviarguerite; Coniey, Arny 
Cc: Hevvitt, George 
Subject: RE: Dish Net'vvork Auto Dialer calls 

Marguerite; this sounds like some rogue outfit masquerading as us~ We will verify again that we don't use "push 1 to 
speak to someone live" outbound marketing. To my knowledge we never have used that methodology. 

We'd like to help figure out who this is. If your colleague can provide any additional information, we'd like to get it. 

Thanks. 

Scott i'>Jovak 
Corporate Counsei 
(303) 723-1616 
(303) 723-3606 (fax) 

.A.ttorney Client Privileged and Confidential 

----Original Message----
From: Sweeney, Marguerite [mailto:MSWEENEY@atg.state.in.us] 
Sent: Friday, September 23, 2005 1 :44 PM 
To: Conley, Amy; Novak, Scott 
Cc: Hewitt, George 
Subject: Dish Netvvork Auto Diaier caiis 

Scott and Amy: 

One of my co-\11Jorkers \llfrites: 

I just received [an autodialer call] at the house. and pressed "1" to speak with a representative. who confirmed that Dish 
Network to be the caller rather than an independent dealer. After a short discussion, I asked to speak to a manager, who 
also confirmed Dish Network as the caller, indicating that they worked in conjunction with several telephone companies 
and called only unlisted numbers and those who weren't on "no call" lists. I explained that the issue wasn't a DNC issue, 
but rather an autodialer issue, as autodialers are illegal in Indiana. The supervisor enlightened me by informing me that 
Dish Network had special permission to make the calls, that it was all approved by their legal department, and that it 
wasn't just indiana that was being caiied, but 400,000 peopie aii around the country, and Dish Network's iegai department 
wouldn't iet them do it if it weren't ok. 

Does this sound like an actual Dish Network telemarketing campaign? The number vvas not on the Indiana do-not-call list. 

~.~arguerite ~A. Svveeney 
Chief Counsel - Telephone Privacy Enforcement 
Office of the Attorney General 
302 W. Washington St.. 5th Floor 
Indiana Government Center South 

HiGHL Y COi\iFiDEi\iTiAL DiSH9-0005569 
Produced Over Defendant's Privilege Designation Consistent With Court Order 
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PX0194-004

indianapoiis, ii'-J 46204 
Telephone 317.232.1011 
Facsimile 317.232.7979 

HiGHL Y COi\iFiDEi\iTiAL DiSH9-0005570 
Produced Over Defendant's Privilege Designation Consistent With Court Order 
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Case 1:11-cv-02910-RBJ Document 162-1 Filed 05/28/13 USDC Colorado Page 2 of 3

NET WO R
Better TVfor all.

IMPORTANT REMINDER TO INDEPENDENT RETAILERS WHO ENGAGE
IN TELEPHONE MARKETING AND SALES OF DISH NET WORKT1
PRODUCTS AND SERVICES

Your EchoStar Retailer Agreement prohibits Retailers from violating any apllcabIe
laws, including federal and state inariceting and telemarketing laws

EchoStar takes consumer satisfaction very seriously. We do not tolerate or condone marketing activities
that iii1 to comply with the Retailer Agreement or applicable state and federal laws. 1f a Retailer i ehgaged
in any form of telemarkethig sales of DISH Network AT A MINIMUM, it must;

Comply with all applicable state anti federal "Do Not Call" laws, including, but not limited to, the
Telemarketing Sales Rule, the Telephone Cousumer Protection Act, and any and all state laws govomìng
telemarketing for the state to which calls arc placed. Such compliance includes, but is no limited to:

1. Subscribe to the federal and applicable state Do Not Cali lists. Retailers should be able to provide
the dates of subsciption. proof of required updates, and be able to demonstrate their compliance with
federal and state laws;

2. Maintain an internal Do Not Call list. Ifa consumer requests that you cease calling them, you are
required to place their number on your internal Do Not Call list and no longer contact that number,
regardless of whether that consumer previously gave their consent for you to contact them. This
statement applies even ifa phone number is not on the federal or state Do. Not Call list;

3. Maintain current Do Not Call documentation:

Do Not Call Policy. You must maintain your own written "Do Not Call Policy" which should
be made available in accordance with the law to those consumers who request it;

Do Not Call Procedures. You must be able to provide documentation describing your process
for compliance with Do Not Call laws, Including written employee training documents;

4. Retain call records. You should he able to produce documentation for each and every outbound call
placed by you or on your behalf by a third patty (see below for restriOtions):

a. Lead antI existing business relationship records. You should be able to prove the reason for
calling a number listed on a Do Not Call list with proof of lead generation, existing business
relationships7 etc. and the applicable dates that support the calls were placed in compliance;

S. Comply with all state and federal legal requirements governing pre-recorded messaging. These
Jaws may vary by state. EchoStar strongly discourages the use of pre-recorded messages or
solicitations. In the event that state or federal laws peimit you to engage in pre-recorded messaging
you should ensure that you strictly comply with such laws. As you should be aware, some states
Prohibit pre-recorded calls entirely and you musi comply with the laws of the state(s) to which your
calls are placed;

November lI. 2006 Facts Blast III 106 V'

DEPOSITION
EXHIBIT

Page 1 of 2

EXHIBIT

DIS H.004 1 87

DX-2 Page 1 of 2

 Krakauer  
v. 

Dish Network 
1:14-CV-00333-CCE-JEP 

DX-2 

Krakauer  
v. 

Dish Network 
1:14-CV-00333-CCE-JEP 

DX-2

012696

TX 102-013221

JA013959



Case 1:11-cv-02910-RBJ Document 162-1 Filed 05/28/13 USDC Colorado Page 3 of 3

For More Infonnation:

The Federal Communications Commission publishes information about the rules and regulations related to
telephone and facsímile advertisements: hctp://wvw.fcc.gov and the Federal Trade Commission publishes
information about mies and regulations related to telemarketing at http://www.ftc.gov.
Retailers should also be aware that many state governments may also regulate marketing, telemarketing, and
advertising activIties. Retailer should make themselves aware of applicable laws and comply with them.

Your EchoStar Retailer Agreement prohibits lifring or using third-parties to perform
any activity under your agreement without EchoStar's express written consent in
advance. Tuis includes hiring third parties, such as a marketing or telemarketing

companies, to perform any activity on your behalf.

Retailers are prohibited by their Retailer Agreement liom hiring or using third-parties, independent contractors,
agents, sub-agents, companies, or any other person or entity including telemarketers to solicit, take, or
transmit any orders for DISH Network products or services, unless such third l?ty is APPROVED IN
ADVANCE IN WRITING BY ECROSTAR.

tI is a also a violation of the Trademark License Agreement in your Retailer Agreement to transfer,
sublicense, or otherwise grant any third-party any right to use an EchoStar trademark, service mark, or
trade name, including the DISH Network naine.

To request that a vendor be approved or to request your ability to use an approved vendor, please send an email
to Retail Services at vendorinquiries©eehostar.coin

NO RETAILER IS PERMITTED TO REPRESENT ITSELF AS DISH
NETWORK.

The Retailer Agreement clearly provides that your relationship with EchoStar is that of an independent contractor.
Your outbound and inbound call agents MUST identify the company that they work for. AGENTS MAY NOT
SAY THAT THEY WORK FOR DISH NBTWOR}.

Failure to comply with the obligations in your EchoStar Retailer Agreement, applicable state and federal Jaws, and.
the cautionary statements in this document could lead to. disciplinaty action against you by EchoStar, up to and
including termination.
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