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Office of the

- ATTORNEY'
GENERAL
109 State Street
Montpelier, VT
05609

]NREECHOS_TAR SATELLIT-E, L;I;.C;_ e

this_____ dayof - , 2006.

. STATE OF VERMONT .
OFFICE OF THE A’I‘TORNEY GENERAL

" CERTIFICATE OF COMPLIANCE

L | . L hefeBy. Ee:tify that 1 have reviewed the
responses to the Civil Iﬁ\;restigative -‘Subpo’ena ‘dat‘ed T une 28 2006, and thait‘they-'axe' true and.
accuratc to the bcst of my knowledge and behef I further cemfy that all of the requcstcd |
matenal Wwithin the possessmn, custody, or control of the person to whom said Subpoena is

directed has been produced, cxccpt- that for whlc_h a pnv1lege has' expres_s]y been claimed.

'Signature'

o Subscnbcd to and sworn to before me at
‘ - City

State/Province

Notary Public

My Commission Expires:

U.S., et al. v. Dish
z Network L.L.C.

£ Plaintiff's Exhibit
PX1340

Confidential-US v. DISH

PX1340-001
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, STATE OF VERMONT
OFFICE OF THE ATTORNEY GE

ECHOSTAR SATELLITE, L.L.C. RESPONSE TO S\
INVESTGATIVE SUBPOENA DUCES TECUM PURSUA| F“L Eﬁ@[\@V

STATUTUES ANNOTATED § 2!

1. With respect to a retailer-company called Satellite Systemefw.—

a. State the company’s complete corporate name, address and telephone number;

Response:  Satellite Systems Now
15375 Barranca Parkway #D
Ievine, CA 92618
(949) 861-4549

b. State the names and positions of your “contact people” at the company;

Response:  John:SHahidi
Sam Shahidi

C. State the date on which you began doing business with the company, and, if any,
the date of and reason for terminating your relationship;

Response:  EchoStar’s commenced business with Satellite Systems Now on October
3, 2005. Satellite Systems Now is a current Dish Network independent contractor
retailer.

d. Describe the business relationship between EchoStar and the company,

Response:  Retailers acting as independent contractors are authorized on a non-
exclusive basis to market, promote and solicit orders for Programming (an “Authorized
Retailer™), in accordance with and subject to the terms and conditions of the EchoStar
Satellite L.L.C. Retailer Agreement,

€. Identify and produce any contract or agreement with the company;
Response:  EchoStar states that the EchoStar Satellite L.L.C. Retailer Agreement,
dated October 3, 2005, and EchoStar Satellite L.L.C. Retailer Agreement, dated

December 31, 2006, entered into between Satellite Systems Now and EchoStar, is
provided herewith.

ConfidentiakUS v. DISH DISAB 9839075756
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STATE OF, VERMONT

OFFICE OF THE ATTORNEY GENERAL S

thh respect toa retaﬂer-cempany caIIed Satelhte Systems Now

- a. 5; , State the company s complete corporate name address and telephone number, '

Response' : Satelhte Systems Now ~

15375 Barrarica Parkway #D :
- Irvine, CA 92618 '
(949) 861 4949
b State the names and posmons of your “contact peop]e” at the company,
Response.-_. | |
c. ', - State the date on whlch yom began domg busmess with the company, and 1f any,

- the date of and reason for termmatmg your relatmnshlp,

S Response EchoStar 5 commenced busmess wrth Satellite Systems Now on October
©3,2005: Sate]hte Systems Ncw isa current Dtsh Network 1ndependent eontractor

retatler

d Descnbe the busmess relat:onshtp between EchoStar and the company,

' 'Response. . Retallers actmg as mdependent contractors are authonzed on-anon-
exclusive bas;s fo. market premote ‘and solicit; orders fer Progranumng {an*“Authorized

Retailer”), in  accordance with and subject to.the: terms and condttlons of the EchoStar
Satelhte L L.C. Retatler Agreement

e Identtfy and produee any contract or agreemeut WIth the company,

Response EchoStar states that the EchoStar Satellito LL. C. Retalter Agreement _ - _

 dafed October 3, 2005, and EchoStar, Satelhte L.L.C. Retailer Agreement, dated
" December 31, 2006 entered 1nto between Satelhte Systems Now and EchoStar, IS

provided herewith,
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- make avaﬂable, aﬂy marketmg matenals re]atmg to telemarkenn gt
& Idenufy and produce all eommumcauons to or from the company,

- "Response " EchoStar objects to th]S request as overly broad unduly burdensome and.

- -seeks information that. exceeds the scope arid felevance of the mvesttgatmn i thiat this

- Request does not speelﬁcally relate to telemarketmg or-deceptive trade pragtices 1ssues
Notwithstanding the objections set forth therein, BchoStar provides. herewith- .
© | communications regardmg alleged "Po Not. Call". violations rélated to Satelllte Systems -
" Now: EchoStar states that vnitil récently; it-did not Spectt' cally track consumer ,
; complamts in amanner:which would allow it to seatrch its files for a. spee1ﬁe type of _
‘violation, EchoStar expressly reserves the right 0 supplement and atnend lts response to-
this Request : :

L h ‘Desctribe in deta:ll any problems that you have had w1th the company, and tdentlfy
~and produce all documents relatmg to such problems _

Response. . EchoStar objects to this request as overly broad unduly burdensome and
seéks information’ that exgeeds the scope and relevance, of the' mvestrgatxon in that this -
Request dogesnot:spec ically relate to telema.rketmg or: deceptwe trade practices issues.’
Notwithstanding the objecuons set forth therein, BchoStar hag'received compla.mts .
alleging. "Do Not Call” viclationis by Satellite Systems Now. A letter to-Satellite Systems - -
Now was sent from HchoStar addressmg the issue: EchoStar expressly reserves the right

to supplement and amend its response to thls Request '

i Descrtbe all “dye diligence” steps you have undertaken wrth respect to the

' company, me]udmg, but niot limited to, mvestlgatlon of the company prior to- entering
into a-contract and. oversrght of its ongoing business methods. For each step taken, state
the date of step and 1dent1fy the person who took 1t

- Response:- . EchoStar ob_]ects to- thts request ag overly broad; unduly burdensome and
seeks mformatlon that exceeds, the scope and televance of the nwestt gatlon inthat this-
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-2

' answermg machmes e.nd 1f $0, tat what you know ahout such messages and

“based onithe: correspondence provided: herew:th from Satellite Sys‘

State whether t‘ne comp S Jeft recorded messages on prospectwe customer 8.

Response. EchoStar states that to the best of its mformatlon, kn'wledge and behef
, [ ’s Now, dated
December 14; 2006, per M. J ohrt Shahrdr Satelltte Systems Now contacts prospectlve ’

: customers by telephone uuhzmg a hveperson on thecall.’

k. State whether the company hag offered a rrght to cancei to prospectwe customers,

 and ifsp) (1) describe the terms and- conditlons of that nght (ii) describe how and when

the ri ght toicancel has customanly been. d1sclosed to prospestive’ customers and (i) -
identify a.nd produce allidocuments relating to the right, mcluding any consumer

‘ dlsclosures

- 'Response EchoStar obJ ects to. t}us request on the ground that the request seeks
- information related to-the business-practice.of & third party 1 to-which EchoStar has.no

- drrect knowledge ‘Nét b thsténdmg the' objectlon set forth therem'_» a7 states that

' chosen by the customer A samp]e of the prospectrve customer _dlsclosures available to

Satel]xte Systems Now is prowded herew1th

" For each Vermont resrdent to whom EchoStar goods or servrces have been sold through,

or because ofa solrcrtatron by, Satelhte Systerns Now

a Desenbe the. goods or servwes sold;
b. Staté the date.and amount of any payment- by the consumer and describe the
method of paymieiit (credrt card, electromc deblt from. bank account demand _
" draft, monthly- bﬂlmg, etc.); -
c..  State which of the two compames wcre responsnb]e for the sale or sohc1tatton :

- d. Describe any complaint by the cofisumer and 1dent1fy and produce all documents :

: relatmg to same;. and .
e. If any calls to or from the consumer were recorded, 1dent1fy and produce a copy
“of the recordmg, or, if not'such copy is avallable ‘describe how one may access
the recording, if possible. -
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Respo‘nse EchoStar states that mfonnatlon sough !mﬁresponse to ﬂns Request is :

-3
respondmg to thlS Subp ena.

.rRerqups_e,:_rr oLt

Confidential-US v. DISH S | DISHREPPOIRTE0
| PX1340-006 012544

TX 102-013066



ENT RAME
DATETIME
usmuERAmJMMBERWHEMAVNLAELE I

d company

rote opaneintrodu
hi "lnd

ationship fo
cuatomar farcaliing in

nama end

Fonmar custamer T 1
Basie Information )
. Physicak addryss whero the ny:hmwil be Installad
b, Telephono number starting with Lhe erea cods
o, Complole Name - FirstLnst Name, no middla inM!, Jr.'Sr..
[and special cheraclers

. apllonal basks Informaian such ag dmall

:umntlhmﬂonl audstions

a: Whao is your curranl provider? .
5. What do you disike abomywrpmdd:rldtuu’iun? \
c. How much o ey month? .

Gusloniér Bervies

improved Completions

_{Scora .

rowad Qualtfisation

SREFI

Qalifiatian - A

alo

L ocals
2, H locals are avaiable: Wau!d you li(ah have your local
channeta (Fox, ABG GBS, NBC, ABC) Included La your
[packaga?
1 H Yas: Locals cost an additional $5 per month
2. I s You canadd logaly at anytma for an eddBoral $5
per month
K #quipment nasd quasiions
5. How many TVa do you walch In your hom:
b. Are any of your. TV's High Dmﬂuon? IfVu Bellvalua of
HD progr
c. Ara you tamitar with Dlghl\'ldno RocerdarTachnokogy?
fould you lika to Include this today?

Impraved Qualfication

Trpraved Quidncaton NA " :

Effgctive asknowladgonmonl sittements
0 Po p
__[DeNiver right packaga basad on needs.
'arad appropriate equipment solutlon
- {Free pramium war offersd with featyres and bnneﬁu with
[evary BHA piloh .

Cus!

Guskyney Satisfation ~
- |Cuslomer Satsfaclon

Sagsfaction. -

B

i)

rons

snign

[Dlscloaed all components of oﬂ'-r
Follewsd quallilcalfon quldeuﬂos (eredlt card! deblt card,
-[first andt. ket nanty, addres i

Baye ALL applicable rﬂnlwurus mferto aurl]

lsth
1, DVR Fasa -

B

Cuskorar Babsfacion - -]

Batslacion -

rovad Quakfication ;- |NA

NA

- tAutofal]

3. Programming nop refundable

4, Charge for unratumed. ment

5. Rubata Inglruetians

8, Crediigcore © .

7. Mhlmummnmmmg rogulrement
: 8, HD foa " —

9. Additional outit fee-

. -|11.18 or alder at it

12. Gancetlation fap

13, DI!PPWmnE Inciuslona

14, Nebworks avallablfity :

18, 85H

16,00 day install wa

17, RentfOwn <~ "

18, HD DVR non reﬂ.llndahle

Does reladier Dﬂe’ﬂ’ﬂ with puichasa?

Customer ruuimlnh te recelvy Retaller E!!

Followed all nor-iagal dlacloaures (refer tosorgl] - . [Gustomer Satisfaton

11, Ernmatlnnl.lg agramming credits

12. PROVIDED HAMEACONTAGT INFO FOR DE PARTHER

Crréral Nulvs

Confldenhal US v DISH

PX1340-007

DISH&

§99BY "

012545

TX 102-013067



Agency T&Cs — HD OTA Release

Digitat Home Advantage Please read to the customer

-

Your first bill wxll mclude ¢harges for one month in advance as well as pro-rated charges for the current
month,

You will see a $49.99 activation fee on your first bill,

Your monthly rate will be $ . This does not include any applicable sales tax.

'All payments for programming are non-refundable,

_You must maintain the minimum of DishFAMILY, Ametica’s Top 60, D1shLAT]NO or Great Wall TV

Package.

Where available, your local channels can be included in your programming package as part of your Digital
Home Advantage programming package at an additional $5,00 per month.

The first receiver’s rental fec is included in your basic programming package pnce There is an additional
$5.00 per month rental fee per receiver beyond the first for each Standard receiver or $6.00 per month
rental fee for each HD receiver beyond the ﬁrst OR your ascount.,

Each of your receivers must be continuously connected to your same land-based phone line. A monthly
$5.00 Additional Outlet Programming Access fee appliés to the second tuner of cach receiver with two
tuners, This foe will be waived cn a monthly basis for each such receiver that DISH Network confirms has
been continuously connécted to Customer's same land-based phone line.

All equipment remains the property of DISH Network and must be returned within fifteen days of account

-deactivation to DISH Network or you must pay an unreturned equipment fee which at a minimum is $100

per receiver.

‘We have placed a $1.00 credit card hold on your credit card which will be removed within 3 to 7 business
days.

Social Security Numbers are used to obtain credit scores and will not be released to third parties except for
verification and collection purposes or if required by govermmental authorities.

The Digital Home Advantage equipment and promotion comes with a standard warranty, which includes
24/7 tech support, Advance Exchange Repair ($14.95 shipping), and In Home gervige trip charge (available
if a problem can not be solved over the. phone) for $99.

Account holder must be present at the time of installation.

If you do not own the property, you will need to present written permission from your landlord to the
installer,

DISH Network provides a 90-Day installation warranty.
If you need to cancel or reschedule your installation DISH Network requests 24-hour advance notice. -

If applicable - HD receivers require a subscription to the DISH Network minimum progtamming service
of DishHI» Bronze which is $49.99 per month. This programming may require a second dish antenna
based on geographical location, prowdcd at no charge at the time of initial installation, If you have an HD
receiver and don’t subscribe to minimum HD programming you will be charged a $6.00 per month HD
Enabling fee.

Confidential-US v. DISH Disy,&@q@g@gez
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o _ Agency T&Cs— HD OTA Release _ :
s  If applicable - There is a monthly $5.98 DISH Network DVR Service fee for sach DVR receiver and HD
DVR receiver. There is.no charge for the DISH Network DVR. Service if subscribing to America’s
“Everything™ Pak, DishHD Platinum or Latino “Everything" Pak. - :

« If appliéable - If you have added the $5.99 DishHOME Protection P_la'n'(DI{PP)_ you will receive 24/7 tech
support, Advance Exchange Repair (with FREE shipping) and In-Home service trip charge (available if a
probiem can not be solved over the phone) for $29. Also included in your DHPP is one Free DISHMover
per year, S -

« If applicable - If you have ordered the HD DVR receiver, you h‘avé p_éﬁd a-non-reftmdable $199.99 lease

upgrade fee. There is a limit of one HD DVR receiver per account. :

»  If applicable ~ Jf you have signed up for HBO, Showtime, Cinemax or Starz, you will receive an
adjustment for the vahue of one movie service for three months (3. months free}. After the 3-month
piométional period, the then-current programming price will apply.” Adjustments are non-refundable.

« If applicable — If you choose to connect a dual-tuner DVR receiver to one TV only, a-monthly $5.00

" Additional Programming Access fes will be charged to your account for the second tuner in the receiver.
; This fee will be waived on 2 monthly basis provided DISH Network confirms such receiver has been

' ) continuously connected to your same land-based phone line. :

s Happlicahle - If you subscribe to qualifying programming, submit a redemption form-and a copy of your
bill with DISH Network services within 60 days of activation, and you will receive a $10.00 credit each
month for up to 10 consecutive months. You will ferfeit any remaining credits in the case of a downgrade
from qualifying programming of America’s Top 60, DishLATINO, Great Walt TV, DishHD Bronze or
higher, or service disconnection prior to 10 months of credits. Redemption. form can be found at
www.dighnetwork com/100back :

¢ I applicable — If you subscribe to qualifying DishHD programming, submit a redemption form and a copy
of your bill with DISH Network services within 60 days of activation,-and you will receive a $10.00 credit
each month for up to 10 consecutive moriths. You will forfeit any remaining credits in the case of a
downgrade from qualifying programming of DishHD Bronze, or service disconnection prior to 10 months
of credits. Redemption form can be found at www.dishnetwork.com/} 00back

* Ifapplicable -Because you are in a qualifying market based on your ZIP code you are eligible to receive
$100 off in addition to the $100 Back and HD Bonus offers. Please provide a pay-TV bill (dated within 90
days of activation) along with the redemption form and first DISH Network bill. You will receive a
$10/month eredit for 10 months, which will be applied after the 10 months of credits for the $100 Back and
HD Bonus offers. Redemption form can be found at www.dishnetwork corm/100back

+ If applicable (D OTA) —~ You will own the HD Ovor the Air Antenna. Availability of local digital/HD
aver the air channels is not gnaranteed. We have collacted the one-time payment for the selected over the
air antenna. If a different antenna is determinéd as necessary at the fime of installation, the difference will
need to be paid by calling DISH Network. If you are niot completely satisfied with the HD Over the Air
Antenna at the time of installation, the installer will remove it and your credit card will be credited the
purchase price. You will not have an opportunity to return the antenna for a credit after the installer leaves
your home. You must subscribe to your standard definition locals to view the HD Over the Air channels on
your programming guide.

s I applicable (PHA18) ~ You have signed up for the Digital Home Advantage agreement plan. You will
receive DishHOME Protection Plan (over $105 value) for length of agreement at no charge if and where
available. If service is terminated there is a cancellation fee equal to $13.33 multiptied by the number of .
months remaining in your agreement. At the end of agreement, you must call DISH Network to cancel
DHPP or $5.99 monthly charge will be applied for service.

s If applicable (DHA18) - You will receive a $49.99 promotional credit on your first bill.

TR T R A T T T T A T T T T T S T e e T e s S R
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Confidential-US v. DISH

Agcncy T&Cs — HD OTA Relcase
If applicable (DHA18) - If you cancel within the first 30 days of activation, the following fees you've paid
will be refunded/credited to your account: Monthly Programming Charges, Activation Fee, Additional
Outlet Fee(s), Equipment Lease Fee(s), HD Enabling Fee(s), DVR Fee(s). The following fees will not be
refunded: Equipment Upgrade Fee(s), PPV or VOD purchases or Special Installation Fees, You will
receive a refund in the same form ag your payment.

Digital Home Advéntage (Pian Digital para él ﬁogar) - Por favor lea lo siguiente al cliente:

Su pnmer estado de cuenta incluird el cargo de un mes completo por adelantado més ¢l cargo parclal del
mes actual.

Se har4 un cargo por activar de $49.99 en su primer estado de cuenta.
Su pago mensual sers de $ ._ _.No incluye impuestos.
Los pagos por programacitn no serdn reembolsables.

Debe mantenerse suscrito al paquete de DishFAMILY, de America’s Top 60, de DishLATINO o de Great
Wall TV como minimo.

Donde estén disponibles, los canales locales pueden estar incluidos en el paquete Digital Home Advantage
{Plan Digital para el Hogar) por un cargo mensual de $3.00.

El cargo por la renta del primer receptor esté inclnido en ¢l precio de su paquete bésico de programaci6n. Si
se afiado un receptor adicional al pimero, se hard un cargo mensual de $5.00 por Ia renta de cada receptor
basico o un cargo mensual de $6.00 por la rents de-cada receptor HD.

Todos los receptores deben estar conectados de forma continua a una linea de teléfono. Se hard un cargo
mensual de $5.00 por no conectar la linea de teléfono a un receptor que contiene un segundo sintonizador.
Este cargo no se aplicar en los receptores que DISH Network confitme que han estado conectados de
forma continua a la misrma Hnea de teléfono.

El equipo serd propiedad de DISH Network y deberd ser devuelto a DISH Network dentro de los
siguientes 15 dfas a partir de la cancelacién y deberd pagar por el equipo que no sea devuelto, que al
menos serd de $100 por recepfor.

Hemos aplicado un cargo pendiente de $1.00 a su tarjeta de crédito que serd retirado en los préximes 3 a 7
dfas habiles. '

Los mimeros de Seguro Social que solicitamos son usados para obtener su puntaje de crédito y no serdn

divulgados a terceros. Solo podrén ser usados con fines de verificacién de dates y cobranza o si son
- requeridos por autoridades del Gobierno,

El equipe y promocién Digital Home Advantage ofrece una garantia estindar la cuat incluye servicio
técnico las 24 horas del dia, Advance Exchange Repair (§14,95 de gastos de envio) y un cargo por vigje y
servicio en casa {disponible si ¢ problema no puede ser rcsuelto por teléfono) de $99

El titular de la cuenta debe estar presente al momento de la instalacién.

Si'usted no es duefio de la bropiedad, necesitard presentar al instalador un permiso por escrito del
propietario.

DISH Network ofrece garantfa de 90 dias en la instalacién,

DISHRH9A DY 64
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. Agency T&Cs — HD OTA Release

Si de'se_,a cancelar o cambiar _la' cita de su instalacién, es necesario avisar a DISH Network con al menos 24
hores de anticipacion, ' o :

Si aj_:_:]:iéa — Los recepfores HD requieren @scdpciéﬁ a la programacién minitﬂq d_g DISH Network,
DishHD Bronze, la-cual tiene un costo mensval de $49.99. Esta programacith pueds requerir una antena
secundaria, la cual depende del lugar geografico y no supone un gasto adicional al momento de Ia

instalacién inicial, Si se tiene un receptor HD.¥ no se susctibe 2 Ia programacién 1D minima, el cargo de

$6.00 al mes se aplicard para autorizar el receptor HD. -

St aplica - Hay ua cargo mensuai de $5.98 por el servicio de DISH_Netwoi*k DVR.por cada receptor de
DVR o de DVR/HD. No supone un carzo por ¢l servicio de DISH Network DVR si s suscribe a
America’s “Everything” Pak, Dish¥ID Platinum o Latino “Bverything” Pak.

Si aplica — Si usted ha agregado ¢l Plan de Proteccién para el Hogar (DHPP) por $5.99 al mes, recibird
soporte técnico las 24 horas del dfa, Advanced Exchange Repair (sin cargo por-envio) y servicio en casa
por $29 (disponible s6lo si el problema no puede ser resuelto por teléfono). Ademéas el plan DHPP le daun
servicio gratis por afio de DISHMover.

Si aplica — Si usted ha ordenado el receptor HD/DVR, usted ha pagado un cargo no reembolsable de
$199.99 por mejorar el equipe, Existe un limite de un receptor HI¥DVR por cuenta,

Si aplica — Si usted se suscribid a la programacion de HBO, Showtime, Cinemax o Starz, recibird una
reduccion, la cual es igual que el valor dé la programacién del paquete de peliculas, en su estado de cuenta
por los pn'meros 3 mescs (3 meses gratis). Después de los tres meses del perfodo promocional, la
programacién seré facturada al precio actual del paquete de programacién aplicable. Las reducciones no
son reembolsables, ' '

Si aplica — Si usted elige conectar un reccptor;vidcograbadora con dos sintonizadores a un TV s6lo, se hard
un cargo mensual de $5.00 por no conectar la linea de teléfono-al receptor. Este cargo.no se aplicara en los
receptores que DISH Network confirme gue han estado conectados de forma continua a 1a misma linea de
teléfono. ) :

Si aplica — 8i se suscribe a la programacién calificativa, remite una forma de redencién y una copia de la
factura de DISH Network dentro-de 60 dias desde activacién, y recibird un crédito mensual de $10.00 para
10 meses consecutivos, a-lo sumo. Se pierden 1os créditos restantes si se disminuye la programacion
calificativa do America’s Top 60, DishEATINO; Great Wall TV, DishHD Bronze ¢ un paquete més care a
un paguete més batato, o si se desconecta el servicic antes de recibir diez meses de créditos. Se pucde
encontrar la forma de redencién a www,dishnetwork.com/100back,

Si aplica — Si se suscribe a la programacién calificativa de DishHD, remite una forma de redencién y una
copia de la factara de-DISH Network dentra de 60 dias desde-activacién, y recibird un crédito mensual de
$10.00 para 10 meses consecutivos, a lo sumo, Se pierden los créditos restantes si se disminuye la
programacion calificativa de DishHID Bronze o si se desconecta el servicio antes de recibir diez meges de
créditos. Se puede encontrar la forma de redencién a www, dishnetwork.com/100back.

Si aplica (HID OTA) ~ Usted serd duefio de la antena que captura ta sefial HD por el aire. DISH Network
no garantiza la disponibilidad de los canales locales que estén fransmitidos por airg en formato digital o
HD. DISH Network ha recaudo un pago para la antena que captura la sefial HD por aire. que usted eligi6.
Si se necesita otra antena al tiempe de instalacion, usted pueda pagar el saldo deudor llamando a DISH
Network. Si no esta satisfecho con la antena gue captura la sefial HD por aire al momento de instatacion, el
instalador quitars la antend y el pago para la antena estar4 creditado a su cuenta, No recibird reembolso —
después que se vaya el instalador de DISH Network. Es necesario suscribir a los canales locales que estén
transmitidos por satélite para ver los canales D por aire en la gufa de programacion.

Si aplica (DHA]S) —Usted ha firmado el Acuerdo Digital Home Advantage, lo cual dura 18 meses. Usted
recibird ¢l Plan de Proteceion para el Hogar (DHFF) {valorizado en mas de $103) por el tiempo del
Acuerdo si esté disponible. Si el servicio es cancelado se aplicard un cargo de $13.33 por cada raes restante

Confidential-US v. DISH | Dlsm@qq@@ges
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- Agency T&Cs — HD OTA Release
segin ol Acuerdo, Al final det Acuerdo, usted debe. llamar a DISH Network a cancelar DHPP 0 los gastos

-mensuales de $5.99 por este servicio serén aplicados a su cuenta

Si aplica (DHAIS) ~ Usted recibiré un crédtto promocional de $49.99 en su estado de cuenta,

Si aphca (DHAls) Si wsted cancela el servicio dentro-de los primeros 30 dfas después de activar, el
cargo por activar y los pagos mensuales por programacién estaran reembolsado o abonado en cuenta, y
usted no estard rcsponsablc del-cargo por cancelar. Las excepcionesala péhza de reembolso o de abono
incluyen los Gargos de PPV, los-carges de programacién VOD, los cargos por mejorar el eqmpo y los pagos
al mstalador al momento dela mstalamén

Si aplica- Porque vive en un mercado calificado (basado en cédigo postal), Usted es cleg1ble recibir $100
de reembolso adicionales a los $100-de reembolso y bono pot programacién HD. Necesits presentar una
factura por servicio de TV (con fecha dé activacién de antes de 90 dias) junto con la forma de redencién y
1a primera factura de DISH Network, 'Recibirs créditos de $10 al mes por 10 meses consecunvos después
de los 10 meses de créditos por Ia promocién de $100 de reembolso y bonos HD

ST SR
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. Useof Affilistes - S Page 1.0f 2

-Mrtllss'o, Reji

Erom: . John Shahidi [john@xsatellite.com]
Sent: - Tueaday, October 10, 2008 3:20 PM
- To: Musso, Rejl
- Subject RE: Use of Afflhates

_ Re;l

Here Is the mformatlon for the call center we have an agreement W|th bul do very little busmess with. The small
amount of bLIslness is all inbound. .

) Business Name; _Hispanic_ Glpbal

Business Location: Mlarﬁf,_FL

Mailing Address (City, State, Zip): 1900 N.W. 97th Avenus, Suite #7‘14-25322. Miarm, .FL‘33172

* Primary Contact: Arle Rapépo_rt ' | B

_Secon‘déry Contact: none _

Contact Phone Number: (786) 924-0551

Primary Fax Number: (786) §13-8468

Contact E-Mail; g;mgcm;@;rﬁpanicglobal.g_gm :

Thanks, -

John

From: Musso Reji [mal!to ReJl Musso@echostar. com]

Sent: Friday, Septernber.29, 2006 12:55 PM-

To: john@xsatellite.com

-Cc: Neylon, Brian; Werner, Bruce-

Subject: Use of Affillates

John, | Ieﬂ: a voice mail relative to this project thctt lam worhing on:

 Inthe course of monltorlng QE calls it has come to our attention that some of our purtners are using
affiliates (mdependent contractors or sub-agents) for lead genemt:on.

As you know, It Is necessary to gain approval prior to using unyone who is not your employee to
engage in lnboundloutbound call center activities.

As a result, it is important to hnow who you dare using for these services,

Retall Services needs a list of all of these affiliates by COB, Monday, October 2, 2006 so that we can

11/3/2006
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Use of Affiliates | . o A | PagéZon. ' e
{_ S ey | ‘

‘ gather addH:lonaI information in order to gcun nécessarQ approuals. , ' |
" Information Requlred:

B’usin'ess"Nam'er |

Buslness Locctlon

Mailing Address (Clty, Stute, le)

Primary Contact

Secon.dui'leontact

Contact Phone Number
| Prlmary Fax Number

Contact E-Mail

Pleuse forward this mfom-latlon to reu musso@echo;tur.com .

Thanks for your cooperation,

. Reji J. Musso
Masager - Retail Services o . S
303.723.3262 (tel) | |
reji.musso@echostar.com .

CONFIDENTIAL - SUBTECT TO ATTORNEY / CLIENT AND WORK PRODUCT PRIVILEGES The contents of this electronic message and dny
attachments are infended only for The addressee and moy contain confidential and privileged Information, If you are not the addressee, you -
are notified that any transmission, distribution, downloading, printing or photocopying of the contents s strietly prohibited. If you have
received this message in error, please notify the sender by return e-mall immediately and destroy all coples of the message and any
attachments, . ) :

11/3/2006
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" Musso, Reji .
. From: john shahidi [john @ xsateliite.com]
Sent: : Wednesday, November 15 2006 11 38 AM

To: . Musso, Reji
Subject: Michael (Jerk) Todd -
Attachments: 3d1d1d0.paf . -

Reji,
Here you go. Sorry it took me awhile to convert the efax to a pdr.

Please also note that we. settled for his allegation that we represented ourselves as Dish Network. We did not

telemarket this customer at all. T settled solely for the reason to get him out of our fives but If we fought it, I
know we could have won.

Let me-know if you need anything glse, -

John Shahidi

1/5/2007
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Tor: Sath Hayman * Page 1 of 1 . Z006-10-23 19:4D:23 (GMT) 45028050714 From: Miorael Todd

-

W1 Palorr A!mor! Rout, Suflo 3G

SOU1 0, HAFoIRA, ATGH gy BT Low -

: ol - Cartishad, cm:omla"ummas
Cetobar 23, 2006 . _ “Fo! {760) 1314722 FuL{740] 5600040
Mwhaenodd L

- 3024 Ladgabriok COL.‘ﬂ
Lauvilie, KY 40244
R-e-.: ' c’eﬁlg g L_&grgxg‘g 1t and ﬂmaw,
Todd v, Balelite Systarns Mow, e,
Dear i, Tcd: S : -

Thiz mmmem frnging me falt ;mti final agtilofeeny and Li.at}xfacuen ‘of any aod ad .eqal claima
you ey befinvn pow-have pgainst Sptsfite’ Systems Now, fne. {the “Cowpany”), a5 o result of o (2}
pravegarded voice rensmissionds) oy sl 0 have reoeived snor arousd August i, 2008 and Oolober
N9, 2008 fine. ”ﬁoniacﬁ’}. Mciiting (but not Kavted W) an q:lmmm:i viplation by she Comprny ol the
Tulaphong Sonaumar Pretacion Act af 1991 (47 LBG §z‘2g‘( B9, and any other fedaral, §;i911‘}, o1 koval
statuis, rula, of oramqncﬂ nat iy apmy o B Cc-ﬁac\s

. You Bave agread o Boog st *?’.¢ gur of Twe “'huuscé’*{.! Fiye Hurdiod ;ufh;r,s (32 50000 i Il
soterent and satisfacion. of all such daims., Upgn your expoulion 'of this - sgraament, and in
considgration for the setfement theok fo be dant to you upon ol renéipt of & flly executad sopy, you
ageee fa release and lreiar dectangs he Company and it service woviders, Fehastar Setelite and

. Digh NetwIR, (Ao, tosaihear with-thair re—si:astma pmplydoes, offfcers, sharsholders, agents, snd any

. markelrig parices(a) of the Company thet mey hove contribuied to-or stherwise aasisted wifli the Contact
{including, bt not Biited 10, and any erkeling snoior lephonie serdes providers). from and against
any snd sm ity Po-amy ,ﬂrd it past’ present or dufles claimis aﬁmrg friomn or ralated . the Conbasts,
which weredirgtted to tha fa:!owmg '.e.eph{me rumbarE (542) 4”’3&-3008 znd (8023 4287633

The asitlamant g2t forth hersin 5h.’ﬂ‘ b consirued 35 & qamg ela a0d final refeare ol gy and ali

glgims associated withr the Gorlacts, whither basetl OR 8 forl, contract {exprass or dptied), alatube,

~chmitlafeative wie, or ahy offier {nea!y uf rec:wery and’ whetﬂor {of comprnsatiry, i nmﬂerrlal ar punilive
-.damagen

. it fs understand and agmed that the Compady. dos nok usa pmrmd:.{i voick imnsmlssinﬁs i
s mameting campsigns, Hewever, e Cofmpany does sonfract witih vatious mjrketing servios providerd,
that myay cmploy auch snathads. ‘This Agredrent mpretents & cnmprnmim& of dounttui ard- disputed
clzitne, gng ‘5 scopnlet g e sole consigwration. iy full avcord dnu seftfacton io comprontise 'and.
forever agtie.punh. doubtiut ang diapatad ciaie, srid ahall nat it caneied a8 am sdimission &F ﬁaﬁm{y By
_ma Chfapsity, 1 [F Sxphsssiydaniss &ny liakity for &y Buth méms ‘ ]

Fpares retutn 2N exeguted copy ot this Agmemnm e tafjarn ﬁwsrmne us soon ag possibla, Upon

© smiy regeigd of yoor fax confinning yoaur aceeptoncy of this asttkernent, 1 will ferward the sattioment chaok'io

you, togather with two onginsl coples of this Agreement.and & apif-addiensad stampet envelape, and aak

that you relurn ane filly evseuted crigeml eony. b this a*'ﬁea Lpar your -hegmstmn of tha ehank, the
_shlflainant ratarancst Neraly will be in farce,

ACCEPTED AND AGREED: AGUEPTED AND AGREED,
f COMPANY
han&é Jiﬂ.f;gf_’ Tobls WARe. SEI 0. HAVNEn Adaey it Fatt

Date: fi} X VP _ Uate: _Ootober 25,2006

L

ConfidentiakUS v, DISH o | DISHA§A098%37 70
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- Tjust tried you. I will give you another shot around 2:30pm Mountain Time. -

Page 1 of 2 —

Musé_o, Rejl -

_-From: john shahidi [john @xsatellite.com]
Sent:  Tuesday, November 14, 2006 12 56 PM
To: - Musso, Reji
Subject: RE: Michael Todd"

(949) 370-2000 cell
(949) 861-4949 desk

- thx

. john

From: Musso, Reji [rﬁailto :Reijl. MUssb@echostar.com]

- Sent: Tuesday, November 14 2006 11:55 AM
" - Ta: john shahidi
Subject: RE: Michael Todd

| am off to a meeting = back at 2:30....PH try you too!

Give me your cell # agaln, please, -

-Reji J. Musso

Manager - Compliance . : R .
Retail Services ) ‘

303.723.3262 {tel}

720.514.8288 (fax)

refimusso@echostar.com -

CONFIDENTEAL - SUBJECT TO ATTORMEY /.CLIENT AND WORK PRODUCT PRIVILEEES The contents of this electronic message dnd any
attachments are intended only for the addressee and may contain confidential and privileged information. If you are not the addressee, you
are notified that any transmission, distribution, downloading, printing or photocapying of the contents is strictly prohibited. Tf you have
received this messoge in error, pleose notify the sender by returri e-tnail immediately and desfroy afl copies of the m.essage and any
attachments.

From: john shahidi [rﬁaﬂto Joh'n@xsatellite‘ com]

Sent: Tuesday, November 14, 2006 12:54 PM
To: Musso, Reji

- Subject: RE: Michael Todd

Rej,

thx

“john

1/3/2007
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* . From: John Shahidi [mallto:johnshahidi@mac.tdin]
Sent: Tuesday, NovEmber 14, 2006 7:33 AM

“Tos Musso, Rejl
Cc: John Shahidi S

‘Subject: Re: Michael Todd = -

T will try you then, Ms. WORKAHOLIC!!!
=)

John

OnNov 14, 2006, at 7:35 AM, Musso, Reji wrote:

Barring the unfor_eseen; I should :be at" my désk bé?ween 2:30 ahd 3:30 Mountain Time.
Thaﬁks, John. . | R - ' B
Mahager - Co-mpliance
3037233262 te]]
" gimusso@echostarcom -
John, _
| Tﬁgs‘ws are j:ietty busy, but I'_ll-'diugnys_ cnli' you badh.
Reji J. Musso ' ' o
Manager - Coh‘upllance
Retail Services
303;723.3262 (tel) _
720.514.8288 .(fax)

CONFIDENTIAL - SUBJECT TO ATTORNEY / GCLIENT AND WORK PRODUCT PRIVILEGES The-contents of this aléctroric message end any
attachments are Intended only for the addresses and may contain confidential and privileged Information. if you are not the addressee, you
are notifiéd that any tranamission, distribution, downloading, printing or photocopying of the contents Is strictly prohlblted. i you have

- recelved this measage in arror, please noty the sendsr by return e-mall immediately and destroy all coples-of the message and any ...

- attachments. ‘ - : . : . :

1/3/2007
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.. Musso, Re]i

From: John Shahidi [johnshéhidi@mac com]
Sent:  Monday, November 13, 2006 11:48 PM
To: - 7'.'Musso Reji : -
Ce: John Shahidf

Subject: Re: Michael Todd -

Reii,
‘Let me know what time is good for me to call and I will.
Thanks, |
John -
On Nov 13, 2006, at 4:45 PM, Musso, Reji wrote:
John,
[ need to-speak to you regurdingr'Mr. Todd, I've not’ gotteti a fonﬁal resioonse to my

letter and 1 need some additional mfo and detculs. Please contact me wnthm the next .
day or so. :

Tuesdays are pretty busy, but I'l aliways call you back.
Reit J. Musso |

Maﬁagef - Compliance

Retail Services

303.723.3262 (tol)

720.514.8288 (fax)

rejl.musso @ echostar.com

CONFIDENTIAL - SUBJECT TO ATTORNEY / CLIENT AND WORK PRODUCT PRIVILEGES The contents of this olectrenic

- message and any. atlachmants are inlended oniy far the addrésses and may contain confidential and privileged Information, If you
are not the addresses, you ara notified that any transmission, distribution, downloading, printing or photocopying of the conteats is
strclly.prohibited. If you hava received thls massage In error, please notify the sender by retum e-mall Immediately and desiroy all
coples of the message and any attachments. .

1/3/2007
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Musso, Reji
From: . John Shahidi [johnshahidi @mac.com]
~ Sent: Wednesday, October 25, 2006 9:54 PM
" To: Mussc, Rejl ' '
Ce: Jofin Shahdl
Subject: Re: Michael Todd

Follow Up Flag: Follow up
Flag Status:  Red

Reiji,
i’an‘i sorry, I just got your _eméils._ I Was out of town since Friday.

I did get your voicemail on Fri day about the agreement. It's already been done and I am waiting to get a
signed copy from my attorney. I will get it to you once [ receive it. [t does get Echostar off the hook.

Let me know if I can do anything else.
John
On Oct 25, 2006, at 5:26 PM, Musso, Reji wrote:

Don't forget to let .l'-IS see the “agreement.” Also, can you figure out a way to get'me that
recording of him “badgering” your agent?. | really want to share it with legal.

Cuil me when you get a second.
RejiJ. Mu.sso i | .-
‘Manager - Retail Services . .
303.723.3262 (tel)

refl.mus é m

CONFIDENTIAL - SUBTECT TG ATTORNEY / CLIENT AND WORK PRODUCT PRIVILEGES The contents of this electronic
message ond any attachments are intended only for ‘the addressee and may contain confidential and privileged information,
If you are not the addressee, you are netified that-any transmission, distribution, downlogding, printing or photocopying of
the contents is strictly prehibited. If you have received this message in error, please notify the sender by return e-mafl
immediately and destroy all copies of the message and any attachments,

1/372007

Confidential-US v. DISH
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J Musso, Raji
‘1Sent: Tuesday; October 24, 2006 9:17 AM .
To: ‘iohnshahidi®mac.com'
Subject: Michael Todd

May | have o status?

Did you get my e-mail about having our legal department review settlement prior to signing to insure
that Echpstur Sctellite L.L.C'.‘ris relecsed from any and ali responsibility?

Please feel free to call If vou have questions, -
| Thanks,

Reji J. Musso
Manager - Retail Services
303.723.3262 (tel)

rc11 musso@echgstar com

-CONFIDENTIAL SUBJECT TO ATTORNEV 7 CLIENT AND WORK PRODUCT PRIVILEGES The contents of this electronic
message and any attachments are intended only for the addressee and may contain confidential and privileged information.

" If you are rot the addressee, you are notified that any transmission, distribution, downloading, printing or photacopying of
the contents is sirictly prohibited. If you have recelved this message inerror, please notify the sender by re.1urn e-mail
immediately and destroy all copw.s of the message and any a’rmchmen'rs .

Confidential-US v. DISH | Dlgﬁcppg@pgﬁs
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'~ Vallejos, Lisa

‘From; Hargan Denise

- Sent: . . Wednasday, QOctober 18, 2008 2:02 PM - _
To: Holcomb, Eiizabeth; Vendor Inqumes ' Musso, Rejl

Subject _Todd, Mlchaei TCPA "Sting" #3 .
- Attachments: Work Order re 8255909185769913 pdf; 82559091 85769913 Todd Acct., pdf

. ¢ . \ . .
. Denige L. Hargan, Paralegal - ' , REDAC?ED
EchoStar Sateliite L.L.G. . S : - -

8601 S. Meridian Blvd. '
Englewood, CO 80112
- Direct Line: 720-514-5449

Direct Fak:. 303- 723—3928

© The contents of this email is confndentnal and subject to A1torney/Chent Work Product and Privilege. Do not
disclose without the prior consent of General Counsel. If you have received this email in error, please noflfy the
sender of the error and delete the email and any attachment immediately.

From: MTodd75682@aol.com [malito: MTodd75682@ao[ com]
~Sent: Wednesday, October 18, 2006 1708 PM™ )

To: Steele, Dana )

Subject: Attn: Dana Steele

Dear Ms. Stecle,

.To begin | would like to thank you for looking into my previous complaint en account number
~B255909185626576. | have been contacted by the attorney for Satallite Systems Now and we are attempting to
work out a resolution based on the August telamarketing call.

Unfonunately, your sales partner conimues to violate TCPA and the contract they have with Echostar as |
recelved yet another call from them with another pre recorded message today. This time | spoke with a
represantative who identified herself as Cecll. | asked Cecil a total of 4 times what company she was actually
with and each time she said Dish. | explained to her that | know Dish doesn't angage in outbound telemarketing
calls with pre recorded messages and she still assured me that "Im with Dish's sales departmem“ After going
through the process of sefting up yet another account, | asked Cecil to connect e to her manager. | spoke -
with a gentlemen who identified himself as-Patrick. | asked Patrick the same guastions as to the true Identity of
the company. He assured me 1hat it was actualiy Dish calhng

Using the new account number of 825590918576991 3, | called Dish and was told that this account agam
stemmed from Satellite Systems Now. Clearly. this sales partner is willfully violating the terms of the contract
with Dish by continuing to use pre recorded telephone solicitations and by providing a false name for their
company during the marketing. My previous complaint in August to Dish seems to have yielded no results in
the way that your sales partner continues to do husiness. ‘

10/19/2006
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Whils | am certainly not in the pesition 1o tell Dish how to run its business with its sales partners, it seems clear
that Dish is not taking a strong enough approach to preventing these unlawful acts. The failure to terminate the

"+ contract with Satellite Systems Now after my last complaint has shown that Dish had actual- knowledge of the
_unlawiul acts but continued to condons the acts of their agent which has caused ms further damages based on
today's calt

' Please he advised that | wish to cancel ihe new account Ilsted ahove. Addltlonally, | am willing to geftle. my

) clalms against Dish provided that | am compensated in the amount of $3000. | will allow-untll October 25 for
you to do your dus dihgence in this matter. Thereaﬂar I will no fonger pul off ﬂl!ng sult
in the event thal you have any questlons you can call me at 502-426 -3008.

Sincerely, _ o o S
Michael Todd o '

10/ 19/2006
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Work Order: 4024165280+ .32002
Open - NC- NEW CONNECT 10/20/2006 BM

TECH: 010435910

T,

—,
e’

KRISTEN TODD
|502/426-7633
502/426-7633 :
3034 LEDGEBRCOK CT

40241 6528

High Power Techhical DA

. |MANRGEMENT "AREA: CO

CSG ACCOUNT:.

LAST EVENT: N/A

Warrantv. DISH Home Protectlon Plan

CC 8255909185769913
|RESCHED €OUNT: 0

. WORK ORDER REASON: Dlgltal Homa Advantage DIGITAL HOME

STANDARD NOTES:

WORK ‘ORDER NOTES : Sales Partner~

DHA SALE
DISPATCHER NOTES N/n

_ORBITAL LOCATIONSt

110°W Orbital Install,

SATELLITE SYSTEMS NOW

119°F Orbital Install

]-a SATO13 - PARTNER WEB

[Eervice Activitied

|standard Video;iﬁstallation o

Hardware Required

o mE==a=

20 inch DISH (video)

DH 522/625 Primary Recvr

Non-Legacy Twin LNBF

additional Tuner Hookup

A ﬂETiWﬁIﬁﬁ
T{ STANDARD INSTALLATIDN
" Ip-  NON-LE@ACY TWIN LNBR
TS5 DH 522/625 P RCUR

XD 2¢ INCH DISH H

4% 2nd Tuner Install

.D DHA COMMIT

o S

gt&HWséwm

SALES PARTHER
Retail DHA
DHPP WARRNTY

30 Day MBG Promotion : |28

DHA 18°

110° . & 119° Services

TOP 50

G0 HEO

P: DMA LOUIS KY
2U 119°W Orbital Install
110°W Orbital Insetall

CUSTOMER EQUIPMENT;:ﬁo Equipﬁent In System

B88-233-3474;

Account holder is part1c1pat1ng ‘in the Money Back Guarantee Promotion and must 51gn
the DHA 18 month commitment agreement
J{account holder; must - slgn and initial} the DHA 18 wonth commitment agreament
Account holder must sign the DHA Agreement,
be complete prior to the customer signing the agreement.
+++ Account. cah be activated via the IVR:
phone whenever’ posslble,

The Additional Services section must

call’using the customer

IVR will auto route; follow the activation prompts.
********i******i******************************************************w*********

SERARREE R AR A AT R bk ke kkw ¥ T B R O in on SAFETY wwakdkwwwkbhdrdbdbhhkhhhrbhahik
P L L L L e T L

bt

Pre-call date

Coﬁpletion date

Installer name

Printed: 10/18/2006
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AL ST T SO

’ (-‘.-_‘:.‘,*Connect"- Account Memos (""’\ ' )
Begount Number: 8255909185769913 .

Work:Ordef Number: 40241652800022002

'NETW@#I_
nmwm:m. '

Account Notes

RZR 10/18/06 12:38 PM’ MST) **ERT** CCI. FOR $P INFO WAME 1S SATELLITE
SYSTEMS NOW BUT WE HAVE "NO PHONE NUMBER FOR THEM. TIM /
. . ERT = - .
WD7 10/18/06 PAYMENT OF. $49.99 POSTED TO ACCOUNT ON (CREDIT) CARD:1256.AUTHORI
- - ‘ZATION NUMBER IS 082960C.BATCH NUMBER IS E5636
AOI -10/18/05 SATOl3 - PARTNER WEB DHA SALE

Printed: 10/18/2006

Confidential-US v. DISH | | DISH&§9eI0 70
PX1340-025 012563

TX 102-013085
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 Musso, Reji

'Fror'n,: ' Musso Hej!

Sent: - ‘Wednesday, Octobar 18, 2006 2:36 PM
To: johnshah |di@mac com' ' ,
Ce: .~ Wemer, Bruce; Orlger Hebb Neylon, Bnan Hargan Denlse Steele, Dana

Subject: FW: Todd, Michael; TCPA "S_tmg #3
. importance: High
Attachments: Work Order re 8255809185769913. pdf 8255909185769913 Todd Acet..pdf

Tracking: Reciplent - Read
‘johnshahidi@mac.com' 7 -
Wemer, Bruce Read: 10/19/2006-9:57 AM
Origer, Robb Read: 10/18/2006.2:47 PM
Neylon, Brian Read: 10/16/2006 2:37 PM
Hargan, Denise Read: 10/18/2006 2:36 PM

Steele, Dana . Read: 10/18/2006 2:43 PM

John, | will be sending out a formal 299 |etter tomorrow: relatlve o this repeat customer. The atlachments -

_confirm that Satellite Systems Now was, once again, involved in business practices that are clearly in violation
of TCPA laws by using pre-recorded messages. It would be to your advantage to determane who is maklng
these calls and sales on your behalf

Furthermore, after conflrmmg that Dish Network did not make these calls, the consumer alse alleges the -
foilowing . _ .

“Unfortunately, your sales partner continues to violate TCPA and the contract they have with Echostar

* ag I received yet another call from them with another pre recorded message today. This time I'spoke™

~ with a representative who identified herself as Cecil. I asked Cecil a total of 4 times what company
she was actually with and each time she said Dish. I explained to her that I know Dish doesn't engage
in outbopnd telemarketing calls with pre recorded messages and she still assured me that "Im with
Dish's sales department". After going through the process of setting up yet another account, I asked
Cecil fo connect me to her manager. I spoke with a gentlemen who identified himself as Patrick. 1
asked Patrick the same questions as to.the true identity of the company. He assured me that it was
actually Dish calling,”

This is & clear wclaﬂon of your Retailer Agresment.

Mr. Michael Todd Is currently In negotlat|ons with your altorney for a settlemant on the first vlclation and is
threatening to sUe us.

A letter will be faxed to (948) 861 9080,

" Reji J. Musso
Manager - Retail Services
303.723.3262 (tel)
reji. musso@echostar.com

10/19/2006

Confidential-US v. DISH . DISHGEPER3A760
PX1340-026 012564

TX 102-013086



Work Order: 4024165280y .42002

Open NC- NEW CONNECT
TECH: 010435910

10/20/2006 PM

o

KRISTEN TODD

502/426-7633

502/426-7633

3034 LEDGEBROCK CT
LOUISVILLE, KY 40241-6528
Activated:
Warrantv H

DISH Home Protection Plan

High Power Technical DA
MANAGEMENT AREA: CO

C8G ACCOUNT: 8255809185769913 .
'|RESCHED COUNT: 0

LAST EVENT: H/A

WORK ORDER REASON: D191ta1 Home Advantage DIGITAL HOME

STANDARD NOTES:

WORK ORDER NOTES:: Sales. Partner~

DHA SALE
.DISPATCHER NOTES: N/A

ORBITAL LOCATIONS:

110°W Orbital Install,

SATELLITE SYSTEMS - NOW. - -~ SATO013 - PARTNER WEB

119°W Orbital Install

Service Activities

Hardware Required

Standard Video Installation

ladditional Tuner Hookup

20 inch DISH (video)
DH 522/625 Primary Recvr
Nen-Legacy Twin LNBF

CALES DANINER -

R ACTIVATION
T{ STANDARD THETALLATION
D~ NON-LEGACY TWIN LNBF
TS DH 522/625 P RCVR
XD 20 INCH DISH .~

4W  2nd Tuner Install

D DHA COMMIT

Kk .
ki Retail DHA S “|p: DMA LOUIS KY
“|i] DHEP WARRNTY - : |2u - 129°W. Orbital Inatall
{90 30 Day MBG Prctr'lotion ;- ]Zz8 .110°W Orbital Inatall
K: DHA 18 .
ZH. 110¢ & 118° Services
AR TOP 60

50" HEO : B

CUSTOMER EQUIPMBNT: No Equipment In System

phone whenever possible;

Account holder is participating in-the Money Back GQuarantee Promotion and must sign
the DHA 18 month commitment agreement -

Account holder wust sign and initial the DHA 18 month commitment agreement

Account holder must sign the DHA Agreement.,
be complete prior to the customer signing the agreement.
+++ . Account can be activated wvia the IVR:

IVR will auto route; follow the‘activation prompts.
*****it*'***********'{:*********************************************************f**

I EERAR R ER AR AR R R AR A kR 4% T F R O in ON SAFETY *hkkkkrdkdkdbrddhrstrhhkdhhhtss
I R s T T T R R L T

The Additional 8ervices section must

BB88-233-3474; call using the customer

+4++

Pre-call daﬁe

Installer name

Completion date

Printed: 10/18/2006

Confidential-US v. DISH
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N *Connect - Account Memos o S : ’ -
Account Number: . .8255509185769913

Work Order Number: -40241652800022002

R2R  10/18/06 12:38 FM (MST) **ERT** CCI FOR SP INFO NAME IS8 SATELLITE
SYSTEMS Now BUT WE HAVE NC PHONE NUMBER FOR THEM. TIM /
. ERT .
~ WD7 10/18/06  PAYMENT OF $49.99 POSTED TO ACCOUNT ON (CREDIT) CARD: 1255 AUTHORT
, - ZATION NUMBER IS 0B82960.BATCH NUMBER IS: E5636
AQI 10/18/06 SAT013 - PRRTNER WEB DHA SALE

Printed: 10/18/2006

Confidential-US v. DISH - DISH&§920§8% 62
PX1340-028 012566

TX 102-013088



, Musso, Reji

From: i Hargan, Denlse

-Sent:. : - Monday, October 09, 2006 4:27 PM
" To: : Musso, Reji - -

Cc: Steele, Dana - :

Subject: : . - RE: Sale‘!lite Systems Now ~ Todd-

‘Denise L. Hargan, Paralegal
EchoStar Satellite L.L.C.

."Direct Line: 720-514-5449 o REBACTE[}‘

Direct Fa)c' 303-723-3928

The contents of this email is confidential and subject to Attorney/Chent Work Product and Privilege. Do not -
disclose without the prior consent of General Counssl. If you have received this email in error, please notify -
the sender-of the error and delete the email and any attachment immediately,

From: Musso, Reji
Sent: Monday, October 09, 2006 4:26 PM
To: Hargan, Denise

. Cc: Steele, Dana

. Subject. RE; Sateliite S/stems Now Todd

She calledme ~ letter was sent - tleft a message for John Shahidi. .

Reji J, Musso
Mansager - Retail Services
303.723.3262 (tel)
reji.musso@echostar.com

CONFIDENTIAL - SUBJECT TO ATTORNEY / CLIENT AND WORK PRODUCT PRIVILEGES The contents of this electronic message and any
attachments are intended only for the addressee and may contain ‘confidential and privileged information, If you are not the addressee, you
are notified that any transmissien, distribution, downloudmg printing or photocopying of the confents is strictly prohibited. If you have
‘received this message in error, please notify the sender by return e-mail immediately. and destroy all copies of the message and any
attachments, - . .

From. Hargan, Denise

Sent: Monday, October 09, 2006 4; 25 PM
To: Musse, Rejl

Cc: Steele, Dana

SubJect RE: Satellite Systems Now - Todd

i S T e e 5F *’*"@ ﬁ" 5; }

Denise'L: Hargan, Paralegal k W'y B

EchoStar Satellite L.L.C. R _ C e _ 7

Direct Line: - 720-514-5448 =~ =~ | : - -
Direct Fax: 303-723-3928 : - ,

~ The contents of this email is confidential and subjecif to Attorney/Client Work Product and Pri;filege Do not
disclose without the prior consent of General Gounsal. If you have received this email in-error, please notify
the sender of the error and delete the email and any aitachment immediately.

1

Confidential-US v. DISH - - DIS|RPaSI783
PX1340-029 012567

TX 102-013089
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_ .From: Musso, Reji
Sent: Monday, October 09, 2006 413 PM
To: Hargan, Denlse
Cc: Steele, Dana
Subject. Satellite Systems Now Todd

This consumer wanted moo and the letter was sent on 9/5!06. Did cmyone hear from them down In Iegal land -
before | pich upthe phone and call him.. , .

RejiJ Mnsso

.~ Manager - Retail Serwces .
303.723.3262 (tel) : S
reji.musso@echostar com :

CONFIDENTIAL SUBJ‘ ECTTO ATTORNEY / CLIENT AND WORK PRODUCT PRIVILEGES The confzn‘rs of thls elchmmc message and any
aftachments are intended anly for the addressee and may contain confidential and privi Iegzd information, If you.are not the addressee, you

- are natified that any fransmission, distribution, downlooding, printing on 'photocopying of the contents is strictly prohibited, If you havé

" recelved this megsage in error, please nu'nfy the sender’ by return e-mail immediately and destroy all copies of the messageé and any

" attachments.

DISHEAGIIETS

Confidential-US v. DISH 012568

PX1340-030

TX 102-013090
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. Musso, Reji

From: Steele, Dana '
- Sent: . Monday, October 09, 2006 4: 21 PM
To: Musso, Ftep
Sublect- TCPA - Todd Michael Satelllta Systems Now

_From: MTodd75682@aoI com [mallto:MTodd75682@aol. com]
Sent: Wednesday, August: 16 2006 12:29 PM

To: Steele, Dana .

-Ce: M‘I‘odd75682@ao| com .

Subject: Re: Atin: Dana Steele

Mrs. Stesls,

Thank you for your speedy reply to fy email. On 7/20 | received a phone call to 502-426-7633 with a

" pratecordod message which instructed me 1o "press 1" to speak with a sales rep. That call showed up on my
caller id as 702-835-0091. However, | simply hung up instead of pressing-1. On 8/14 | recelved.a phone call to
502-426-7633 with'a prerecorded message about the satsllite deal and to press 1 to speak with the sales rep.
This call came from 702-835-0195. This time | decided to continue and was connacted with a live telemarketer
who identified latar in the conversation as Martha L. Wayne. She was the individual who sold me the -

. systemyservice relating o your account number 82559091 85626576, and | alse have the entire conversation’
beginning with the prerecorded message recorded for future use, ‘If you call the two numbers that the calls
came from, the message- identical and obvlously frem the same company.

I spoke with a CSR who identified himseif as Frank at Dish and he provided me his contact number of 720-514-
- 7924, Frank was the Individual who stated to me that all the informatlon that DISH had was the name of the

compariy, Satellite Systems Now. Frank also stated that they were not a "retaller” but a "sales partner" who
"works for Dish to do Inbound and cutbound sales". So, in the event that DISH wishes to stick with the
indepeniderit retaller defense, Frank's statements ceftainly goes toward proving apparent authority. | alse see
that Dish accessed a copy of my Equifax credit report. This is quite interesting on many levels. The first being
that your sales pariner originally stated that they needed my ss number to "lock in this deal under my name and
for verification purposes', | am also willing to bt that your Equifax subscription agresment deesn't allow. .
oltside third parties access but only Dish. With that bsing said, Dish has two separate options, The flrst is Dish
is vicariously liable for the prerecorded calls under TCPA and Kentucky's telematketing statutes for the actions
of Satellite Systems Now, or Dish ig llable for accessing my credit repart without authorization under FCRA, in
violation of Kentucky's Consumer Protection Act, and undér an invasion of privacy tort claim, Either way,
purniltive damages and attorriey fees are apphcabla I have already consulted my colleagus, David Szwak, who

~ said he would be liiterested In taking a case stich as this on contingency although | have not retained his
services yet. In the avent that you are not tamiliar with Mr. Szwak, Equifax certainly is and | have also. included
at thie bottom some - of his previous cases: However, as | am trying to be reasonable In this situatlon lam
willing'to settlp any claims | have.against Dish and Satellite Systems Now prowdad that|.am compensated In
thé amount of $2500 for damages and the Ingquiry is deleted from my credit report. As | know you are stil
conducting your due diligence in this matte, | will allow through Atgust 23rd for aresponse to my offer.

.ancerely,
Michael Todd

CASE APPEAL OR REPORTED

e« Cartarv, ENSCO, Inc., et al, — F.Supp.2d ---- {U.$.D.C. W.D. La. 7/13/08];

10/9/2006

TCodentaUSvDSH o OIS} ROTIPETo5
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'Shockey v. Poiar Comp., Sllp Copy. 2006 WestLaw 1476039 [U s.DC. W 0. La. 5/25/08);

Landry-Bell v. Various, Inc., Slip Copy, 2008 WestLaw 1207920 [U.S.D.C. W.D. La, 4/24/06];
Shockey v. Polar Corp., Slip Copy, 2006 WestLaw 1151 362 [U.8:.D.C. W.D. La. 4/20/06];

‘Pace Royalty Trust Fund, Inc. v. O'Neal, --- So.2d ----, 2006 WestLaw 1007518 [La. App. 2 Cir. 4/1 9/08];
- Deaville v, Caprtal One Bank - F. Supp 2d - 2006 WestLaw 845750 [U.S.D. C 'W.D. La. Mar 30,

- 2008); : .

¢ Shockey v. Polar Corp., Slip Copy, 2006 WestLaw 1151 347 [U S. D C.W.D. La. 3/28/06].
- » Fleet Fual, Inc. v. Mynex, Inc., - - 50.2d ----, 2006 WestLaw 547939 [La, App. 2 Cir’March 8, 2008];
o Déwease v. Davis-Guthrie & Assomates LLP Slip, Copy, 2006 Westlaw 695825 [U.S. D. C.E.D. La.
.- March 7, 2008);-

= Landry-Bell v. Vatious, Inc., Slip Copy. 2006 WestLaw 273599 [U S.D.C. W B. la. February 2, 2006]
. Landry—BeII v. Various, Inc., Slsp Copy, 2005 Westl.aw 3640448, [U.S.D.C. W, D La. December 27,

2008);

s Poulson v. Trans Union LLC, 406 F. Supp 2d 744, [U S.D.C. E.D. Tex. Deoember 22 2005];
“Maranto v. Citifinancial Retail Serwces Ine., Slip Copy. 2005 WeslLaw 3369948 [U 8.D. C W.D. La.
November 18,2005, - .

Maranto v. Dillard Nat. Bank, 230 F.R.D. 478 [U.S.D.C..W.D. La July 27 2005]

!n fo Landry -Bell, 232 F.R.D. 266 [U.8.D.C. W.D. La. July 14, 2005];

Poulson v. Trans Unlon, LLC, 370 F. Supp. 2d 592 2005 WestLaw 1350035 [E.D. Tex May 31, 2005]
Abels v. General Motors Corp., 899 S0.2d 810 [La. App 2 Cir. April 6, 2005]

Brigham v. Pennywise FW Sales & Service Inc., Sllp Copy, 2005 WestLaw 435260 [W D. La. Feb 16,
2008];

Catriere v, Proponent Federal Credit Union, 2004 WestLaw 1638250 [w.D. La July 12, 2004]

Fieet Fual, Inc. d/b/a Fuelman v. Mynex, Inc., et al, 877 So.2d 234, 38,696 [La. App. 2 Cir. 8/23/043;
Comeaux v, Experian (nformation Solutions, 2004 WestLaw 1354412 [E.D. Tex., Jun 08, 2004}, ) o
Campbellv Selact Car Co., Inc., B74 So.2d 391, 38 443 [La App. QCIr 512/043; -

Pace v. Experlan Information Solutions Inc., 2004 WestLaw 1057795 [E:D. Tex., Apr 28, 2004};
McClave v. Bank One Corp., 2004 WestL.aw 439991 [E.D. Tex., Feb 10; 2004];

Mendoza v: Expenan Info. Solutions, Inc., 2003 US Dist. LEXES 7121, Givil Aotton No. H-02-2465
[U.S.D.C. S.D. Tex,2003];

Ayers.v. Equlfax Information Services, 2003 WestLaw 23142201 [E D. Va., Dec 16, 2003]

Gahagan v. Thornton, 861 So.2d 813, 52 UCeC: Rep Serv.2d 791, 2003-851 [La. App. 3 Cir. 12/10/03); -
Gisneros v. Trans Union, LLC, 293 F.Supp.2d: 1187 [D Hawai'i, Nov 17, 2003]; -

Acton v, Bank One Corp., 293 F.Supp.2d 1092 [D. Anz Nov 07, 2003];

Cisneros v. Trans Union, L.L.C,, 203 F.Supp.2d 1156 {D. Hawall, Nov 07, 2003];

Carlson v. Trans Union, LLC., 2003 WestLaw 21750706 [N.D. Tex., Jul 22, 2003];

Smlth v. Sears, Roebuck and Co., 276 F.Supp.2d: 603'[S.D. Miss., May 30, 2003];

Ryan v. Trans Union LLC, 2003 WestLaw. 23272604 [D. Hawai'l, May 30, 2003);

Carison v. Trans Union, £LC, 261 F.Supp:2d 663 1N D Tex., Apr 17, 2003};

Carlson v. Trans Union, LLC,. 258 F:Supp. 2d 517 [N D Tex., Apr 16, 2003);

Whisenant v. First National Bank & Trust Co., 258 F. Supp 2d 1312 [N.D. Okla., Apr 14, 2003},
Thompson v.. Equifax Credlt Iniormaﬂon Semces Inc 2003 WestLaw 1579270 [M.D. Ala., Mar 03,
2003;

Thompson v, Equifax Credit Information Serwces Inc 2003 WestLaw 1579757 [M.D. Ala,, Mar 03,
2003];

Rlley v. General Motors Acceptance Corp,, 226 F Supp 2d 1316 [S.D. Ala.,, Oct 17, 2002],

Braxton v. Farmer's Ins. Group, 209 F.R. D. 654 [N D. Ala.,, Sep 16, 2002]; :

Braxton v. Farmer's Ins. Group, 209 F.R.D. 651, 54 Fed.R.Serv.3d 28 {N.D. Ala., Sep 13, 2002]
Willlams v. Experian Information Solutlons Ino 2002 WestLaw 31133235 [E.D. Tex., Aug 08, 2002);
Young v. Equifax Credit Information Services, Inc., 294 F.3d 631 [5th Cir.{La.), Jun 11, 2002];
Wright v. Equifax Information Servicss, Inc., 2002 WestlLaw 32182181 [W.D. La., Mar 14, 2002]

‘....._.' -,O.‘O.

10912006
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« Rileyv. Equitax Credit Information Services, 194 F.Supp.2d 1239[S.D. Ala,, Jan 28, 2002);

. gggqr]\pson v. Equ1fax Credit lnformatlon Services, Inc., 2001 WestLaw 341 42847 [M.D. Ala., Dec 14,

» Howell v. Tayfor, 799 So.2d 1175, 35 279 [La. App 2 Clr 10/31/01];

e Jensenv, Expenan Info. So!ulxons Inc., 2001 U. S Dist: LGXIS 15134, 2001 WeetLaw 1045510 [U.8. DC
E.D. Tex. 2001);

. g}adtllar/xder V. Hyan s Family Steakhouses Inc 794 So. 2d 881,17 [ER Cases 831, 34, 384 [La App 2
r. 4400 .

Whitesides v. Equifax Credit- Infermatlon Services inc., 125 F.Supp. 2d 807 [W D La., Dec 04, 2000);

Whitesides v. Equifax Credit tnformatuon Serwces, Inc., 125 F.Supp.2d.813 {W.D. La., Dec 04, 2000]; -

Economy Fire & Cas. Co. v. Sweney, 768 So0.2d 822, 33,950 [La. App. 2 Gir.-10/4/00];

Beasley.v. Yokem Toyota, 767 So.2d 148, 33 805 [La. App. 2.Gir. 8/23/001; '

Lazar v. Trans Unlon LLC, 195 F.R.D. 665 [C.D. Cal., Jul 10, 2000];

Hollis v. Info Pro Technology, 764 S0,2d 184,'33,806 [La. App. 2 Cir. 6/21/00%;

Washington v. C8G Credit Services, et al, 1999 1.8.Dist. Lexis 11452 [U.S.D.C. E, D. La. 1990]; -

Washington v. CSC Credit Services, et al, 1989 U.S. Dist, Lex!s 7044 [U.S.D.C.ED. La. 1999);

Lawrence v. Security. Professionals, 743 So. 2d 247, 32; 325 [La. App. 2 Cir 81 8/99];

Matthews v, C|ty of Shrevepoﬂ et al, 731 So. Ed 272 1998 La.App.Lexis 3872 [La. 1998],

On remand, 726 So.2d 1059, 1999 La.App.Lexis 31 [La App. 2 Cir. 1999] i

White-v. White, 82F, Supp. 2d 890 [W.D. La:, Dec 14 1998]; ) :

Simpson v. Anthony Auto. Sales, Inc., et al, 1998 U S.Dist:Lexis 21636 [U S D C. wW.b. La 1998];

Hickey v. Cenienary Oyster Housas, et al, 690 So. 2d 858 1997 La.App. Lexis 396 [La App 2 Clr. 1997]

reversed, 719 S0.2d 421, 1998 La.Lexis 3042 [La; 1998]; ~

o Simpson'v, Anthony Auto Sales, Inc., 32 F.Supp.2d 405 [W.D.La., Aug 10 1998);-

« Riggsv. Anthony Auto Sales; Inc., 32 F. Supp:; 12d 411 [W D. La., Aug 07, 1898];

Fitzgerald v, ‘Secretary, U.S. Dept. of Veterans Affalrs 121 F.3d 208,75 Falr Empl Prac.Cas. (BNA) 46

72 Empl. Prac. Dec, P 45,159 {5th Cir.(La.), Sep 05, 1997%

Gullatt v. Newell Industries, Inc., 688 S0.2d:119 ;‘29 322 [La. App. 2 Cir. 12/11/6);

Dotzler v. Perot, 914 F.Supp. 328 [E.D. Mo h 06 1996];

Edwards v, K 8B, Inc., 641 S0.2d 1040, 2 ILa App. 2 Cir. 8/1 7/94); -

Taylorv. U.S. Fldelrty & Guar. Ina. Co., 63 ,237 [La.; Oct 18, 1993], ,

Farguson V. Ferguson 1992 WestlLaw 12092. LE D. Ark., Nov 25, 1992],

-ooo‘oooooooooo‘

10/9/2006
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Amount dite on Abramsen case/settlement . | o ' . : Page L of 2 —

- Musso, Reji

" From: ~ John shahidi {john @xsatellite.com]
Sent:© . Friday, December 15, 2006 10:53 AM .
CTer - Musso, Rejl -. ‘
Subject: - RE: Amount due on Abramson caselsemement

Follow Up Flag: Foliow up
" 'Flag Status: - Red

Reji,

I will have & check mailed out today This guy really did screw us out of the'$1, 160 but t will send it so we can
--close this case. ' _ _

Happy Holldays.

John .

From: Musso, Reji [mailto:Reji.Musso@echostar.com]

Sent: Thursday, December 14, 2006 11: 40 AM

To: john.shahidi’

Cc: Hargan, Denise; Neylon, Brian; Origer, Robb Oberbilllg, Mlke, Werner, Bruce
Subject: Amourit due 6n Abramson case/settlement

- John, please forward a check to the address below In.the amount of $1160 mada payable to Echoslar

Sateliite L..L..C. - Legal Dapariment for the services rendered by outside counsel on bohalf of Echostar Satellite
L.L.C. Had we kriown thal you wers settling, we could-have. avoided these expenses. ‘Howsver, because we
were Under the impression that there was some responsnbiﬁty on our pari we retained the legal services
necessary.

Should Echostar Satell:te L.L.C. be named in any subsequent Imgatlon we will expect to be kept informed of your
actions. Please submit the payment within 10 days of reoelpt of this e-mail.

Thank you for your cooperation.
Refi 7. Musso

' Echostar Communications
Manager - Comphanca
Retall Seﬁrices
9651 8. M;aridian—Blvd.
‘Englewood, CO 60112

303.723.3262 ({tel)

17372007 -

Confidential-US v. DISH | DISJ-}§ 6’?@@?@7%
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" Amount due on Abramson case/settlement _ ' ' ' . Page2of2 .

CONFSDENTFAL SUBJECT TO ATTORNEY / CLIENT AND WORK PRODUCT PRIVILEGES The contents of this elec:ronic message and any . _
attachmants are intended only for the addrassee and may sontaln confidential and privieged information. f you are not the addressea, you ’ )
are-notifled that ariy transmission, distrlbution, downjoading, printing or photocopying of the contents is strictly prohibited. if you have

recel;sd Ahis message in error, pleasa notify tha sender by return e-mal immedlatafy and destray alf coples of the message and any

attachmants,

1/3/2007

Confidential-US v. DISH  DISHREPPANIATEo
PX1340-035 - 01T

TX 102-013095



From: Musso. Reiji. -
Sent: Thursday, December 14 2008 12 40 PM
 R-HE lohn shahidl' )
Ce: Hargan, Denise; Neylon, Bnan Origer, Robb; Oberbllhg, Mlke Werner Bruce
Subject: ~ Amount due on Abramson case/settlement’

John, please forward a check to the address below in the amount of $1160 made payable to
Echostar Satellite L.L.C. - Legal Depariment for the sérvices rendered y outside gounsel on-behalf of
Echostar Satellite L.L.C. Had we known that you were settling, we could have avoidad these expenses.
However, because we were under the impression that there was some responsnb:lny on our part, we
retained the legal services necessary. .

Should Echostar Satellite L.L.C. be named in any subsequént litigation, we will éxpect to-be kept informed
of your actions. Pleasé submit the payment within 10 daiys of receipt of this e-mall,

Thank you for your cooperation. -

Refi 3. Musso
Echostar Communications
"Manager - Compliance
Reiail Services
9601 5. Meridlan Bivd.
" Englewood, COBRIT2
303.723.3262 {tel)

- CONHDENTIAL SUBJECT TO ATTORNEY / CLIENT AND WORK PRUDUCT PRWILEGES The cofitents of this slectronic’
message and any allachments are intencled only for the addressee and may contaln confidential and privileged
Information. i yoit are not the addressee, you are netifled that any transmisslon, distribution, dawloading, printing or.
photecopying of the contents is sirlctly prohibited. If you have received this measage In error, please notify the sender by
return e-mail lmmedrately and destmy ell coples of the message and any attachments.

Confidential-US v, DISH | | DISHAPPRNI3A790
PX1340-036 012574

TX 102-013096
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From: john shahidl [mallt:john@xsatellite.com]
Sent: Wednesday, N_ovember 29, 2006 11 11 AM-

. To: Musso, Reji
Subject RE: Abramsonv EchoStar, Sat. Systems Now (Complamto

Hi Reji,
. I am a bit confused with this email.

- We discussed the issue regarding Mr. Abramson on the phone a couple of weeks ago and we both 2
this guy was trying to sue s for no reason. I believe he is a friend of Michael Todd and was just tryir
some free money out of us or may have confused us with another retailer. Regardless, the law sult .
dropped. and both our company and EchoStar have received release letters

http !lnv-maxlarcz echostar comenterpnseVaultlpropemes asp?VaultID 1ES1AES 83878 I/ 17.;'2007

Confidential-US v. DISH DISJ-}Q@Q@@%@%
PX1340-037 012575

TX 102-013097



Musso, Rep FW: Abramson v. EchoStar, Sat. Systems Now’ (ComplamtO S - Page3of5 =

-

o o . | -

We do not market in any shape or form' that will-harm our company nor w:ll it harm EchoStar. 90%« —
business is via shared mail and 10% is via internet sales. That's it December 19t will mark our 7%y ' :
other company and its relationship with DIRECTV, This shows and should prove that we are here for

Piease let me know If there Is anything else I cén do for you.’
thx
- ‘john

P.S. What the heck are yoi.i working on Saturday’s for???e??

. From: Musso, Rejfi [mailto:Rejl.Musso@echostar.com)
S Sent: Saturday, November 25, 2006 5: 57 PM
To: john shahidi .
Cc: Hargan, Denise .
Sybject: FW: Abmmsonv EchoStar, Sat. Systems Now (Complamto
Importance: High ’

From. Musso, Reji

Sent: Saturday, November 25, 2006 6:55 PM

To: ‘John Shahidi'

Cc: Hargan, Denlse

Subject: FW: Abramson v. EchoStar, Sat, Systems Now (Complaint0
Importance: High .

Things are not going well for you. We have sent out POE notices on this consumar, ['m sure that yc
served. | will be contacting you next week, John.

hitp://riv-mailarc2.echostar.com/Enterprise Vault/properties.asp?VaultiD=1ES 1AE883878... 1/17/2007

Gonfidential-US v. DISH DISHSPPERIRT92
PX1340-038 012576

TX 102-013098
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- Musso, Reji: FW: Abramson v. EchoStar, Sat: Systems Now (Complaint0 Page4of 5 - g

This isgeﬂing out of hand, "Ev,en If you settle with thess folks, soméhqw you are contacting people tl
shouldn't and even after being wamned. - :

Please let me know when you are available.

Reji J. Musso

. Manager - Compliance
Retail Services
303.723.3262 {tel)
720.514.8288 (fax)
fefl.musso@echostar.com

CONFIDENTIAL - SUBJECT TO ATTORNEY / CLTENT AND WORK PRGDUCT PRIVILEGES The contents of this electronic
attachments dre intended only for The addressee and may cantain confidential and privileged information. If yout are pot the
are netified that any transiission, distribution, downloading, printing or photocopying of the contents is strictly prohibited,
received this message in errer, please notify the sender by return &-mail immediately and destroy all copies of the message ai
attachments, ‘ -

From: Hargan, Denise )

Sent: Tuesday, November 14, 2006 10:19 AM

To: Musso, Reji _ _ :
Subject: FW: Abramson v. EchoStar, Sat, Systems Now {Complaint0

o pEpAcTEn

Denise L, Hafgar_:, Péralegal
EchoStar Satallite LLC,
9601 S."Me;ridi‘a_n Bivd.
Eng.lewoo.dr, CO 80112
Direct Line: 720-514-_5449

Direct Fax: 303-723-3928

The contents of this email Is confidential and subject to Attorney/Client Work Product and Privilege.

.
T fe e

http://n'v—mailarcz.cchosta.r.com/EnterpriseVault/propcnies.asp?VauIﬂD:1E51AE883878... 1/17/2007

93
Confidential-US v. DISH PX1340.039 D'Sjﬁ@(?%??ﬁ

TX 102-013099



Musso, Reji: FW: Abramson V. EchoStar, Sat. Systems Now (Complamto Page 50f5 . —

; , (m\ . o .

disciose without the prior consent of General Counsal, If you have recewad this email m error, pleas ' -
sender of the error and delste the email and any attachment immediately.- .

http://riv-mailarc2.echostar.com/Enterpri seVaultlproperties.asp?VaultL'D:1ES_1AE88387 8... 1/17/2007 |

Confidential-US v. DISH DISY&§929E3H 94
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Musso, Reji

From: 'Hargan. Denise

Sent: Friday, October. 27 2008 9: 22 AM

To: Musso, Rejl Stesle, Dana

Subject: FW: Abramson Telemarketing Complalnt

" Attachmenhts: Satelllte Systems Now, XSateIllte pdf; United Satelhte pdf

- REDACTEy,

Benise L, Hargan, Paralegal
EchoStar Satellite L.L.C.
8601 5. Meridian Bive.
Englewocd, CO 80112
Pirect Line: 720-514-5449
Dirget Fax: 303-723-3928

' Jhe conienls of tiis E}Hldﬂ is confideniial and bubjcs{,' o J-\I.{D:ilt,y Grisiil SWuin T UL dnd i'ri \rln"‘gé o “U‘i‘
disclose without the prior consent of General Counsel. If you have received this email in error, please notify the
sender of ihe error and delete the ‘email and any attachment immediately.

From: doo. dah [malilto:doo.dah@verizon.net]
‘Sent: Thursday, October: 26, 2006 6:34 PM

To: Hargan, Denise - -

SubJect RE: Abramson, Telemarketlng Complalnt

Ms. Hargan
i was told by Dish Network's Hetaller Serv:ces that Satellite Systems Now Is Dish retaller
number 13508141, (see the enclosed copy of the letter that | sent to Dish complaining about-
' these-callg). | balieve that Satellite Systems Now does business at the same address as a
DirecTV retaller that does business usmg the name-of X- Sateihte _
~ Also enclosed isa copy of the Ietter that I sentto DlSh concermng Un:ted Satelhte

All of the lnformatlon ldentlfymg the reialiers and the DISh accounts that they set up is in my
letters.

| Piease Iet me know if you need any addltlonal mformatlon or if you or the retaﬂers are
mterested in settling these matters.

Sincerely -

Stewart Abramson
. 412-362-4233

11/22/2006

Confidential-US v. DISH - | DISHE ISR 95
PX1340-041 012579

TX 102-013101
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.| From: Hargan, Denise {mailto:Denise.Hargan@echostar.com]
Senti Thursday,-Gctober’ 26, 2006 7 26 PM

To! dod.dah

‘ Subject' RE: Abramson Telemarketlng Comp!amt

M. Abramson' Per your email below you menhon Satellite Systems Now and X Satellite. - Have you- bﬂen able
to identify these retailers? - We would liké to recearch and foltow up with the relailers regar ding their contiaei with
you. Thanks very much. Den!se Haragan .

- - - R ———

From: doo.dah [maflto:doo.dah@varizen.net]

Sant: Tho 10/25/2006 2:26 PM - o

Tor Musen, Reilr Hargan, Denice: (o sialaillachnstar comy: Steple e
Cc: jeff. hughes@sterlingsatellite. =

Sulrject:

P

To whom it may concern at Dish Network: '

i aboul prarccunded
<h Network and a Dish

s Commerce Crroup),

U T0 E 700 5 carmpliiined dncieuer o
telephone solicitmions that [received i
OlwOR ranh ed Merling Satel

I'have spoken wilh Jeff Hughes of Sterling Satcllite, and we have
1 satisfactorily resolved any LOmPIdmlH lhdl. F had concerning prececorded
te Jenhnna \::n'|!r ediane Hvnlvine Steeling San SLITEY

However, I still have two other remaining complaints with Dish Netwark
concerning prerecorded telephone solicitations that I received involving

-Dish Network and other Dish Network retailers (ie. Satelllte Systems Now, X .
Satellite, and Undted Satellite). :

If Dish Network, or these other Dish Network retailers, refuse to resolve -
these two other remaining complaints within the next few days, then I will

be fareed to file civil complaints with the Court of Common Plcas of
Allegheny County Pe.nnsy]vama

Sincerely
Stewart Abramson
412.362-4233

11/22/2006

Confidential-US v. DISH DIS}RHPEIAF 6
PX1340-042 012580

TX 102-013102
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Dish Network Service, LLC
~HchoStar Satellite, LLC .
c/o-David Moskowitz
- 9601 South Meridian Boulevard
- Englewood, CO 80112

- Satellite. Systcms Now
and :
X Satellite
P.O. Box 50593
- Trvine, CA 92619

- Satellite Systems Now, c/o Masoud Vakili

and
X Satellite, c/o Roya Nahid
25712 Demeter Way
- Mission Viejo, CA 92691

" October 3, 2006

To whom it may concern:

Satellite Systems Now
and

X Satel]ite

¢/o John Shahidi, President
15375 Barranca Parkway, Suite J101
Trvine, CA 9_261’8 :

Satellite Systems Now
and
X Satellite

" cfo John Shahidi, President

15375 Barranca Parkway
Suite or Building D
Irvine, CA 92618 .

On 8/18/06 I received a telephone call from “O at 702—835 0196” The caller delivered

the following prerecorded telephone solicitation:

. “Hello, this is April with your local satellite TV provider.. Today we-are giving' away a free
digital satellite TV systeni to all local residents here in our city. Press one now to receive

- your free satellite TV. Press three to be removed.”

011 9/29/06 I received a telephone call from “AS PACIFIC at 571-283-6408”, The caller
delivered the following prerecordcd telephone solicitation:

“Hello. This is Jennifei with your local satellite TV provider. Today we are giving away a
free digital satellite TV system to all local residents here in our city. Prﬁss one now ta receive

your free satelhte TV. Press three to be removed.”

thn 1 pressed the one.key I was, transfe;rred to someone who said they were “Dish
Network Sales”. They said that they were an authorized sales agent of Dish Network
named “Satellite Systemas Now”, They tried to charge $49.99 on my Visa card but the
transaction was declined due to lack of funds. They said that I could send a money order
for $59.25 to Satellite Sales, PO Box 50593, Irvine, CA 92619, They opened an account
number with Dish Network as 8255-9093- 9747-8576.

I called my Visa card company and they confirmed that Dish Network made two attempts
to charge my Visa card on 9/29/06 for $49.99, once at 5:03 PM, and once at 5:05 PM.

Confidential-US v. DISH

OIS RGRAAS7

PX1340-043 012581

TX 102-013103



I called *Dish Network Retailer Services” at 303-723-3800. They confirmed that
“Satellite.Systems Now” is an authorized Dish Network Sales Agent located at 153 75
Barranca Parkway, Irvine, CA 92618, and that they can be reached by phone at 949-861~
4949. They said that the Dish Network retailer number for Satellite Systems Now is
13508141, When'I called 949-801-4949 Ireached the voice ma11 of John Shahldl with X
Sate]]tte ' ' .

If 1 do not hear from you by 10/15/06, then I will be forced to file a civil complaint in the

- Allegheny County Court of Common Pleas. I will name Dish Network; EchoStar
Satellite, Satellite’ Systems Now, X ‘Satellite, and John Shahidi as Defendants, and I will
request that the'court award me- $12,000 in statutory damages fromall Defendants, jomtly
and severally.

I have already sued Dish Network and their authorlzcd sales agents on two separate prior -
occasions for prerecorded telephone solicitations in violation of the Telephone Consumer-

- Protection Act, and I have already written up a third civil complaint for 6 prerecorded -
‘telephone solicitations that I received from United Safellite on behalf of Dish Network
between:6/30/06 and 8/7/06. If I do not hear from you by 10/15/06, then will rewrite my
third civil complaint against Dish Network to include these two additlonal mare recent

~ telephone calls and the addltlonal defendants.

At this pomt in time I am willing to settlc ali of this for $l 500 per telephone call. Butif
I have to file my 3ed civil complaint against Dish Network, then addltlonal costs will
have to be added to any poss1ble settlement negotiations.

Sincerely, -

Stewart Abramson -
522 Glen Arden Drive
Pittsburgh, PA - 15208
- 412-362-4233 {voice)
412-362-7668 (fax)

Confidential-US v. DISH | | DISHE980935798
PX1340-044 012582

TX 102-013104
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December 14, 2006 - |

Dana Steele
_ EchoStar Legal Dcpartment
9601 S.-Meridian Blvd.
Englewood, CO 80112 -

Re: Customer Research
) Dear Ms. Steele, '

I undcrstand the urgency regardmg this matter and I have put my full attentxon
towards it so we can help you with any information necessary to be reported to the
Federal Trade Commission. I aim fully aware of the FTC’s ruling last year against

~ 'DIRECTYV and understand how urgent this matter is. In no-way would we at Satellite
Systems Now associate with any type marketing or conduct in any business practice in
any way that would jeopardize our relanonshxp with EchoStar or put EchoStar in any type
of harm, - ,

Satellite Systems Now markets the Dish Network brand by either direct mail or
shared mail. We do follow up calls to customers whom have expressed interest in a Dish
~ Network systém however were not ready to order right then and there, When 1 say follow
up calls, 1t’s alive person callmg back someone who has prcvmusly given us the okay.

I have researched the complamt of Mr, Stewart Abramson and his complamt was -
" during the same week of a huge shared miail drop we had through Advo in the Pittsburgh
DMA. I have attached a copy. of the ad and a copy. of the invoice. We do not telemarket -
this customer! Telemarketmg has never been in our business plan and we do not plan for
it to be.

] hope 1 have been able to help you with your rescarch If there is anything else
you need from me, please feel free to contact me at anytime.

Very truly yours, o
John Shahidi |

- Satellite Systems Now ' - .
(949) 3702000 ‘ I - -

Confidential-US v, DISH DISHEHPAWAAT 99
PX1340-045 ' 012583

TX 102-013105
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Retail Audit and Risk -
9601 S. Maridian Bivd,
Englewood, Colorads 80112

October 31, 2006
. Via Facsimile: 949-861-9090.

John Shahidi
- Satellite Systems Now
_ - 15375 Barrance PKWY .
_ Irvine, CA 92618 '

Re: -Notice of Complain.l"‘Do Not Call" Violation
Dear Mr. Shahidi

The purposs of this Istter is to inform you that Michael Todd @ 502-426-7633 has notified EchoStar Satellite
- L.L,C: that he Intends to pursue formal action against EchoStar Satellite Cerporation ("DISH Network™). Mr. Todd
- alleges, among other thlngs. that he recelved.repeated pre recorded telephone solicitations attempting to sell him
DISH Network. Research connects Satelilie Systems Now to these events whlch are in violation of.
. Telecommunications Gonsumer Protection Act regulatlons

Pursuant to Sectlon 9 1 of your Retailer Agreement you are required, among other things, to comply with all
applicable governmental statutes, laws, rules, regulations, ordinances, codes, directives and orders. Immedlately,
. you must add this consurner information to your "Do Not List” registry. .

Within five (5) days of the date of this Ietter you must completely and-thcroughly address the circumstances
surrounding the allegation(s) and furnish Infermation relative to specific corrective aclions that have created these
issues and will eliminate fecurrences for Satellite Systems Now, providing a written explanation and
documentatlons of the same to EchoStar This information should be forwarded to:

EchoSlar Satellite L L.C.
Retail Services — Reji Musso
9601 S, Meridian
Englewood, CO 80412

_ - Additional incidencas of this nature may result in dlscrp!mary actlon up to and including termination of your
Retailer Agresment without further warning, as deemed appropriate in our sole and absolute discretion. Dish

Network herby requests that Satellite Systems Now defend and mdemmfy Dish Network from and agalrist any and
all costs that Drsh Network incurs-therein.

Pagelof2

Confidential-US v. DISH " | | DISHEPPERAFB03
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: '7 " This- letter is without prejudice to any Jlghts and remedies that may be available to EchoStar at law, in equity,
under contract (including without. limitation, its rights to chargaback any and-all amounts owing to it pursuant fo
Section 6 of the Agreement) or otherwise,

Thank you for your-attenuon 10 this matter. .

/%f//% @f«_
Robb Origer :
Director; Retali Servuces

~EchoStar Satellite L.L.C.

¢c: Dana Stesle

Page 2 0f 2
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Retail Audit and Risk
9601 S. Meridian Blvd.
Englewaod, Colorado 80112

September 5,2006

Via Certified Mail 7005 1820 0007 8556 7436
Mr. John Shahidi -

Satellite: Systems Now

15375 Barrance PKWY

Irvine, CA 92618

Re: Notice of Complamt “Do Not Call” Violation
Dear Mr Shahidi:

Please be advised that Mr. Michael Todd is threatening legal action agamst EchoStar Satellite L.L.C.
(“BehoStar™) alleging, among other things, calls placed to Mr. Todd by or on behalf of Satellite Systems Now
were in violation of state and federal telemarketing laws. Specifically, Mr. Todd alleges that on August 14, 2006
he received a pre-recorded solicitation to his telephone number 502-426-7633 in violation of telemarketing laws
which was traced to Satellite Systems Now through an order placed by Mr. Todd. Mr. Todd is demanding -
$2,500.00 in monetary damages to settle his claims. Please contact me umnediately fo discuss resolution of
Mr. Todd’s claims.. :

Demand to Cease & Descst :
You are aware that Section 9.1 of the EchoStar retailer agreement dated 12/31/04 betweén EchoStar and Satelhte
Systems Now (the “Agreement”) requires Satellite Systems Now to comply with all applicable governmental
statutes, laws, rules, regulations, ordinances, codes, directives, and orders (whether federal, state, mumc1pa1 or
otherwise) and all amendments thereto, (hersinafter “Laws”), and Satellite Systems Now is solely responsible for
its compliance with all Laws that apply to its obligations under-the Agreement. Section 10.4 of the Agreement
subjects Satellite Systems Now to automatic termination if it fails to comply with any applicable: Laws, or

" engages in any practice detérmined to be an unfair trade practice or other violation of any applicable Laws,
including without limitation any telemarketmg or do-not-call laws. ‘If Satellite Systems Now directly or
indlrectly engaged in, or hired someone to engage in, any automated or pre-recorded telemarketing or
voice broadcasting you must. notlfy us in writing by September 5, 2006 and provrde a detalled explanation
of such acﬁvlties.

As you are also aware, Section 7.1 of the Agreement prohibits Sate]hte Systems Now from using any mdependent

contractors, subcontractors, affiliates, agents, sub-agents or any other persons not employed by Satellite Systems

Now to market or solicit sales unless Satellite Systems Now first obtains EchoStar's specific prior written consent.

‘Satellite Systems Now is solely responsible for the acts and omissions of such any expressly authorized third _
parties to satne extent Satellite Systems Now is responsible for the acts and omissions of its own employees. If '

Satellite Systems Now employed or used any third party for marketing or solicitation of sales through

telemarketing or voice broadeasting then yon must notify us of that fact in writing by September §, 2006

and provide a copy of the express written consent to use such third parties, if any.

Page 1 of2
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" V:alatmn af Telepkone Consumer Protection Act Prohxbm’d .
Section 7.3 of the Agreement requires Satellite Systems Now to take all actions and refrain from takmg any [ —
action, as requested by EchoStar in connection with Satellite Systems Now's marketirig, advernsmg, promotions
or solicitation. Demand is  hereby made that (i) Satellite Systems Now cease all pre-recorded or automated

' telemarketmg and/or vaice broadcashng, and (}i) Satéllite Systems Now ccase all activities that are or in
any way nay be in violation of the Telephone Consumer Protection Act, 47 U.S.C. § 227 ef seq. and all

- other federal, state and local faws and regulations related to telemarketing. Please nrovnie written
‘confirmation by September 5, 2006 that Satellite 8 stems Now has ceased or not engaged in such activi

and that Sate]llte sttems Now shall not engage iu such actmtv in the future

S S 1

. Notice & Demand for Defense and Indemnity
Section 13 of the Agreement requires that Saxelhte Systems Now mdemmfy defend and hold EchoStar harmless
for-all costs, losses, liabilities, damages, lawsuits, judgments, ‘claims, actions, penalties, fines and expenses
(including, without lumtation interest, penalties, reasonable attorey fees and all monies pa.ld in the investigation,
~ defense or seftlement of any-of all of the foregoing) (“Claims"), that arise out of, or-are incurred in connection
_ with Satellite Systems Now s telemarketing activities, ‘Demand is hereby made that Satellite Systems Now
defend and indemmify EchoStar for such Claims. Please note that EchoStar is éntitled to off-set defense costs and
mdemmﬁcanon amounts owed by Satellite Systems Now pursuant to Section 6 8 of the Agreement.

In addlnon fo the mformamn requested above, please also prov1de EchoStar thh the followmg in wntmg no
later than September 5, 2006z . .
1, Confmnatlon l.hat Satellite Systems Now will defend and indemnify EchoStar far any and a1l claims
arising out of or related to Satellite Systems Now’s telemarketmg a.ctwu:les,
2. Detailed response to Mr. Todd’s allegations; : '
3. Assurance that Satelhte Systems New is in comphance wath all telemarkeung laws and regulations;
and . |
4, Documenl;atlon detallmg Satellite Systems Now 's telemarketing pracuces and procedures, including, '
- but net limited to'a copy of Satellite Systems Now’s Do Not Call Policy and proof of subscription(s)
tothe national and any apphcab[e state Do Not Call lists and its maintenance of its internat Do Not
. Call llst L

Failure to comply could result in n:m'nedlate temunanon cof the BchoStar Reta.ller Agreement
Th15 letter is wnthout prejudace to any nghts and remedles that may be available to EchoStar at law, in equity,
under contract (incliding without limitation, its rights to chargeback any and all amounts owing to it pursuant to

Section 6 of the Agreement), or otherwise.

Thank you for your"attention to this matter.

/%ﬁ%’@fﬂw

‘Robb Origer ,
Director, Retail Servmes
EchoStar Satellite L.L.C.

cc: Dana Steele - : « : , ' . ' - —
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Retail Audit and Risk
9601 S. Meridian Blvd.
~ Englewood, Colorado 80112

August 29, 2006

Via Facsimile (949) 861 9090
- Mr. Jobn Shahidi & -
Satellite Systems Now
15375 Barrance PKWY. =
Irvine, CA 92618

* Re: Notice of Complaint - “Do Not Call” Vielation
Dear Mr. Shahidi: ‘

Please be advised that Mr, Michael Todd is threatening legal action against EchoStar Satellite L.L.C. _
(“EchoStar”) alleging, among other things, calls placed to M. Todd by or en behalf of Satellite Systems Now.
were in violation of state and federal telemarketing laws. . Specificaily, Mr, Todd alleges that on August 14, 2006
he received a pre-recorded solicitation to his telephone number 502-426-7633 in-violation of telemarketing laws
which was traced to Satellite Systems Now through an order ptaced by Mr, Todd. Mr.Todd is demanding
$2,500.00 in monetary damages to settle his claims. Please contact me immediately to discuss resolution of
Mr. Todd’s claims. ' ' :

Demand to Cease & Desist - IR _ '
You are aware that Section 9: 1.of the EchoStar retailer agreement dated 12/3 1/04 between EchoStar and Satetlite
Systems Now (the “Agreement") requires Satellite Systems Now to comply with all applicable governmental
" statutes, laws, rules, regulations, ordinances, codes, directives, and orders (whether federal, state, municipal, or -

otherwise) and all amendments thereto, (hereinafter “Laws"), and Satelite Systems Now.is solely responsible for
its compliance with all Laws that apply to its obligations under the Agreement. Section 10.4 of the Agreement
subjects Satéllite Systems Now to automatic termination if it fails to comply with-any applieable Laws, or :

. engages in any practice determined to be an unfair trade practice or other violation of any applicable Laws,
including without limitation any telemarketing or do-not-call laws: ‘If Satellite Systexns Now directly or
indirectly engaged in, or hired someone to engage in, any automated or pre-recorded telemarketing or

. voice broadcasting you must notify us in writing by September 5, 2006 and provide a detailed explanation
of such activities, = o . L ' o

As you are also aware, Section 7.1 of the Agreement prohibits Sateliite Systems Now from using any independent
contractors, subcontractors, affiliates, agents, sub-agents or any other persons not employed by Satellite Systems
Now to market or solicit sales unless Satellite Systems Now first obtains EchoStar's specific prior written consent,

Satellite Systems Now is solely responsible for the acts and omissions of such any expressly authorized third
parties to same extent Satellite Systems Now is responsible for the acts and omissions of its own employees. If
Satellite Systems Now employed or used any third party for marketing or solicitation of sales through
telemarketing or voice broadcasting then you must notify us of that fact in writing by September 5, 2006
and provide a copy of the express written consent to use such third parties, if any.

Page L of 2
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. Violatum of Telephone Consunier Protecnon Act Prahtbtted ‘
* Section 7.3 of the Agreement requires Satellite Systems Now to take all actlons and refram from takm gany -
action, as requested by EchoStar in connection with Satelfite Systems Now's markenng, advertising, promotions -

"and that Satellite S stems Now shall not en Va e in sich actmt in the future. :

v

£ : - . e
£ (. ;

or solicitation. Demand is hereby made that (5). Satellite Systems Now cease all pre-recorded or automated
telemarketing and/or voice broadeasting; and (ii) Satellite Systems Now cease all activities that are or in
any way may be in violation of the  Telephone Consumer Profection Act, 47 U.S, C. §227 ét seq. and all
other federal, state and local laws and regulations related to telemarketing. Please provide written
confirmation by Septémber 5, 2006 that Sate_lhte Systems Now has ceased or not enga ed in such activi

Natwe & Demami for Defense and Indemmty

“Section 13 of the Agreement requires that Satellite Systems Now indemnify, defend and hold EchoStar harmless

-----

for all costs, dosses, liabilities, damages, lawsuits, judgments, claims, actions, penalties, fines and expenses
(including, without htmtatlon, interest, penalties, reasonable . attorney fees and all monies paid in the i investigation,
defense or settlement of any or all of the foregoing) (“Claimis™), that arise out of, or are incurred in connection
with: Satellite Systems Now 's telemarketing activities. Demand is hereby made that Satellite Systems Now

. "defend and indemnify BehoStar for such Claims, Plesse note that BchioStar is entitled to off-set defense costs and
mdemntﬁcatwn amounts owed by Satellite Systems Now pursuant to Secucm 6 8 of the Agreement.

In addition to the mformauon requested above please also prowde EchoStar ‘with the followmg in wnhng no,
later than September 5, 2006: :
L. Conﬁrmat:on that Satellite Systems Now: wﬂl defend and mdemmfy EchoSta.r for any and a]l claims
arising out of or related to Satellite Systems Now 5 telema:kenng acuvmes :
2. Detailed response to Mr, Todd’s allegauons ,
3 Assurance that Satellite Systems Now isin comphance with all telemarkehng laws and regulations;
and
4, Documentatmn detallmg Satellite Systems Now 5 telemarketmg practices and. procedures, including,
- but.not limited to a copy of Satelhte Systerns Now & Do Not Call Policy and. proof of subscription(s)
to the national and any applicable state Db Not Call lists and its nm.tntenance of its internal Do Not
©Call List,

Failure to comply could result in immediete term'inatienef the BchoStar Retailer Agreement.

.Th1s letter is without prejudice to any rights and remedies that may be available to EchoStar at law, in eqmty,

under contract (including without limitation, its: tights to chargeback any and all amounts owing to it pursuant to
Section 6 of the Agreement) or otherwnse .

Thank you for your attentmn to this matter.

Lapt Vghﬂ/\-—

‘ Robb Origer

Director, Retail Serv:ces _
BechoStar Sateliite L.L.C.

cc: Dana Stesle
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- -Jvﬁn Shah'd' s e e L e T
- s From g John Shah:dt [Johnshahidl@mac com] S v . 7 L |
Sent ‘ .,uly 28, 2005345 AM
Tor - 7J9hn Shahldl R :
S Subject Fwd Thank you for complehng F’re-Quahﬁcahon Process

Begm forwardsd message

: _From Echosphere Reso!uhan <ectherg@QQMttg@ejQ§@ggm> ST ; o ’ :
¢ Daté; July 27, 2005-4:00:02 PM POE 7 D ce o e
To: job hah!di@m’gg.ggm‘:- S ' o C S T
: Subject Thank you-for complating Pre Qualiﬁcatron Process

Dear SATELLITE SYSTEMS NOW

2 "Wc have reccwed your on-hne apphcatwn to becoma an EchoStar retaller iYou_r :

- ‘Application Tiacking Numbcr 15-1-581VOB: You will be contacted shortlyby a member of -
- our sales team to. guide.you. th.tough the rést of your: apphcqnon process, Tn order to ‘

- expedlte your applwahon please have the foilowmg 1nformat10n compﬂed '

R A copy of your: Busmess Llcensa or Scller 5 Pcrmlt © '
* A completed Salet Tax Exemptmn Form (attached Multi Ccrt:ﬁcatc pdf) el
" »AnEFT Request Form for direct deposnts to your: account (attached EFT Form pdf), there
© ig-a $20fee per check if: you.chioose riot to use our EFT facility. -
e A digital photograph of your. ‘Storefront (extenor) and of your showroom (mtenor)
- » A copy of your W-9-Form' (attached W-9, pdf)
-+ A comipleted Partner Credit Check: Authonzatlon Form (attached PCCA Form pdf),
- sighed by all partners in your company: '
* +'A completed Retailer Application Acknow]edgement (attached RAAF orm pdf)
. A Signed copy of this B-Mail ;- - , _
‘ Currcntly this 1s the company 1nformat10n we: have on record for you:
Principal Officer First Name: JOUN ~ ~
Priicipal Officér Last Name: SHAHIDI
- Job Title: PRESIDENT :
Company Name: SATELLITE SYSTEMS NOW-
Address 1: 15375 BARRANCA PKWY, STEJ 101
| Address 2; - o D
City: IRVINE = - SRR AR
State: CA. N . C
._CountryUS . o o S :
fMamPhone(949)86l4949 R S L o -
_'anFax(949)8619090 e g ST T g

If you have any changes to th;s, please let our’ Sales Team know Once agam we thank you .
9713/2005
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PO (,f : ragesors -

for your mterest and ]ook fnrward to. domg busmess w1th you If you have any questmns

cermns: p}ease call us-at 1 800- 521 9282 ) -
- Slgnature and‘ Acknowiedgcment '_ : ‘_‘ DR ot S
" To.my knowiedge all of the mfonnationlha ¢ ‘er-ided-fifa this Retail Applicatioiiis true . -
andaccurate o T
. .:,‘,,781gnature (X) \ ST G L
0 Dater o \s m\h\d\j
: "f,‘Please Print. Name D m\b : \m~\i\\\k
v Tt hmﬁk* '—fr - s |
VEchosphere L L C EchoStar Satelhte L, L C gmd thelr submdmnes reserve the nght 10 i
- eonduct a.l_b ckground chéck and request a current credit raport from the’ appropnate o
- agencies,. -Misrepresentations may- result in the rmmedla,te termitriation of the Retailer.
' Ag-reement by EchoStar Sate[hte L. L C,, in its ao]e and’ absolutc dlSCTCthH
o 'I'}\x_ankyou_,-... S |
" ,EéhoS_tar Satellite LLC e
" onapeos,
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Authorlzauon Agreement Far : .
Deposuts&Credlts S -

}10'6 6:

- . i are
' make any adjustments naca sary to my accuunt to cprrect t

' payah[e In the hame nf my :;ompany, and wIII be malled to the .

if payment By Check s electqd, shy améurits owad .
13 m 8 procasslng foo ofSﬂo 00, andt agrae to thig fes a8 pan githis

address spacified below { do undersland that ali checks. sdnt b
paymem agmement KR

E undersiood and ugree that l may lerminale lhis agraarnent
Nollﬂcation to Echostar or Bank sha1l ba aﬁ'ac!ive upon recRip §

a B :Once complete please mail this form and tha-anachad choek t

-'EFT subrniasmns !hat fn L. to meat the ahove standards will nést & }wi!l be setto check and Is subject to'a $20 0o PWCOSBfng fae: per
_ chack Issued, - )

Company Name i -Retali_éi Number (If avafiable)

Sm e se Sy STEMNS

Authorlzer s Name {Last, Flrst, i}

] _ R 'AuthoriZer’s Tme

Please Print o : ;
. _ _<D\'w,b~_‘\n'\, AV TO\q YN ‘ '@r: » ( (,YLO
Addraas L o Phone Nuriber -
Sy %mmc,\_ \?\cva\' M, Q>€>i‘-191‘~t°1
C | state JZIPGeds. - .

\\( i &, ta 9\ Uia ‘EJ
-Authorlzad Stgnal e \) : Date

. \LWA*\/ \ ”\M was’

Additlona! {nformatlon is Neededl!

. i signlng up for EFT. pleasg n&ach a'pre-printed "VQIDED"nhB i
« - Donot alter.the check other than wrlﬂng the word “VGID® gn the fron
. Staﬂar rherks and chacks with oomohny nares lh&t do ‘not mateh

o .

iy tolite Systems Now F
1145375 Barrance Phwy' Suite o~
lrvine CA 92618

B
9070115!3222

' “Pay to the
ordeﬁ &
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rm, as approprfa te

ekground check and request a currem e
nation’ ot your relallonshlp with- EchoStar
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set any right’ under the Cohsumer Credit -
itot is. the Fadera} Trade Gomm;ssnén

,Protechan
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]
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. Slgnature (X) T ?Dgi;g: .

- 'Pleasean Name o . Tile_

Slgnature (X)

Date:

‘-PleasePrthame: e e

i'PlaasePrlntName':".- T - - . S Tie:

: Signature (X) R S e . Dater_

PleasePrJntName:_‘-" R . Title:

_Signat'urg:()() - . L SR e Datte:

- Please Print Name: L : L L Titen
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Please Print Name: -~ . R T MR N Title:.
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: Dlsg»—"\-)'consmcuousr.vnrpucs'orBijsiﬂess"r?ﬁ'fe\'ulcnissUED' j o -

e CAL!FORNIA STATE BOAHD OF EQUALIZATION .‘

SELLER’S PERMIT

;‘.-_ch.:oir.-qrn}_rrmam"; N L o
11071720057 SR . EAR 100-6h2751 T T

‘ LS YST M T THIS Psﬁngrm%oggﬁgg N
- . o - ; I 'AUTHQRfZ P (I S
15375 ‘BAR ANC, PRWY STED‘ e e
TRVFNE EA 92613 “2.206 S e S o BUSINESS CONTRARY FO
. R B S L LAWS REGULATING THAT .-
|_' . e e _| L CBUSINESS OR TO
S : : Sl e . o S POSSESS  OR. OPERATE
ANY ILLEGAL DEVICE. <

15 HEREHYAUTHOHZED PURSUANT 70 SM.F.S AND UBETAX MW TO ENGAGE N I'HE e - i

s PF.HMII IEy B ,OKED aR GANCELED BUT IS N{')TTRANSFER‘\BLE |F YOU SEu_ YDUFI susmass o - :
" QRORGP QUI'GF APARINERSHIP, NOTIFY-US OR YOU couu) BE RESPONSIBLE FOR SALES mn use Taes . on o Not valiciat any other address
OWED 8Y THF NEW omeah OF T Busmr:ss .. ] T

' nerai tax questlons, pIaasa telephona our !nformatwn 0enter at. 8' 0_ 400-71 15,
For mformahun on your rights, contact the Taxpayars’ nghis Advocate of‘hce at 888-324-2798 or 916~ 324-2798

N _505-442 RHEV 14(10 oa)

A MESSAGE 7o OUR NEW PERMIT HOLDER

As & seller, you Havs rrghts and responsibmﬂes under the Sales and Use Tax Law. In order to assrst you in.your
endeavor andto batter understand the Iaw, we offer the followmg sources: of help. .
- Vrsmng ourwebsrte at wwwboe ca. gov
. Vlsmng a d|str|ct office.” - : ;
. Attendmg a Bas:c Sales and Use Tax Law class cffered at. one of our dlsinct offjces
Lo RS Sendlng your quiestionsio wiiting % any one of our offices -
S B Calllng ourtoll free lnformat:on Center at 800-400 7115; '

- "Asa seller. you- have the rlght ' q_lgsue resale certiflcates for merchandise {hat you mtend o resell COnverse!y, you -
o ‘have ths responsiblhty of not mlsusing rosale certiflcates. Whrle ths sale’% ta s]mposad upon the reiarler,

el You havethe nght to,se8k reimbursement of the. tax from your customer ‘
"+ You are responSIb!tarfor filing and paymg your sales and use tax returns timely o
* You have the nght t0. be treaied in a fair and equitable manner by the: emplayees of Ihe Board
o f You are respcnmbfe for foliowmg the regu!atlons set forth by the. Board :
' As a seller you- are axpected to maintain the’normal books and racords of a prudent busmessperson You are reqmred to
_ maintain theqe Baoks and records for no less than four, years, and make them available for inspection by a Board representative
when requested. You are also expacted to-notiy Us if you are buying, selling; adding alocation,.or drscontmumg yourbusiness; -

dddmg or dropping & partner; officer, or mamber, or when you-are maving any or ail of your business locations.:If it becornes -
neceqsary to strrender this permit; you should only do so by mailing it to a Board office, or giving it to a Board representative. .

If you would fika to’ know mcre about your rlghts as a taxpayer, or if-you ‘are unable fo-resolve an issue with the Board olease .
., contact the Taxpayers’ Rights Advocate office for help by calhng tolk-free, 888 324-2798 or 91 6-324- 2798 Their fax number is
916-323-3318.

L Plea_serpost this pe_r‘mit at th_e address for which it Was.rissue!:! -an_d.at gfl'qcation visible to ycuracustomer_s. '

“THE STATE BOARD OF EQUALIZATION
Salés and Use Tax Department

PX1340-064 012602

TX 102-013124
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hcea Mamnger: el MMW R ff. B B T I ol cop CAsH -

DMA: - M’« ‘%WM

. VOJ.;L“CI;.T_OVI‘Q.IZ‘.--@

_'Papemotk Necesw .

- Note:* -\11 dacumenmuan ST bf: cousmcm Al algnaruzr:a must: match wl(h % Prmc1ple hsred on the rﬁmﬂe: ipphu.anon Al
. company names musr: matuh with-the name’ on the reriiler tax Leruﬁcale [he cheik, and rhe ato:ehom/bmmess loca nms o
; p:crur.e Imml 01dcr must-be: greaer thidn 37500 : s

' 1 E—q‘r}a:l w./,traclang. msmber

B n.'r ngnaturcs on g mad hv ] h:.tcd P:.muplc :

s '2.  Ta‘( (.emf'cate o : :
’ " All add:ess and company mforrnauon mus[ matLh . : ] ) .
alletherdocumems R . ST T T e

| - \/( I 3, 1—.Muin-]\;nsd.;euena} Taa Ccmﬁcau;/State Blanket fotm s
e V- : o o pletcd with: the: acuuraic ret'ulr:: mmzmauon

thﬂ ;esrof Ehé apphcmon

5" _Plctutc of thE sterefront/busmess locatmn :
T a Musthesmaiching the addsess and name Qn the’ rctallet zppl!canon/lax cettl ﬁcmc
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Vendor is not found. What Next?

If a violation has taken place and you were not able to identify the vendor, what is the
next step? Since Vendor inquiries was unable to identify the vendor or next option
would be to offer the consumer an option to participate in our Sting program.

1. Definition:
a. Sting: Is a covert operation used to identify the party responsible for
placing the calk.

2. Partner;
a. DISH Network has teamed up with Equifax in identifying illegal
telemarketing calls. Equifax will be assisting DISH Network in this
operation.

Sting Process

1. Conltact the consumer back once the email from Vendor Inquiries is received that they were

unable to locate the vendor.

Example of the email response:

Based upon the information provided, we are unable to identify the retailer at this

time.

2. Explain to the customer that the information they provided (during the initial call) was not

sufficient enough for us to identify the vendor.

3. Offer the Sting

1. Explain to the consumer that we are working with Equifax to identify the party.
How?

2. A qualification must be ran or completed by the parly. An actual account or work
order to install service is not necessary.

3. Once a qualification is ran we can contact Equifax to verify who requested the
credit qualification!

4. Advise the consumer that they must use there own Social Security Number. By
doing so we are able to catch vendors who qualify in an external data base.
{Cutside network other than DISH Promo)

5. The consumer would than wait to receive a call and consent to the sales patch and
agree to set up service.

6. They would offer there SSN to the vendor {o complete the gualification. The
customer also does not need to be approved for a certain promotion. Any decision
returned from the bureau will allow us to identify the vendor. (Example of such;,
Approved, Declined, Fraud Aleri, SSN Overuse)

7. The customer would need to keep frack of the Date and Time the qualification and
contact you with that information

4 Once the qualification was ran you will gather that information and forward it to David Laslo.

Below is an example of the format needed:

Name of Consumer:

1. Credit Score or Application Control 1D:
2. Date qualification was ran:
3. Time qualification was ran:
i me of the consumer in the Subject line of the email.

 Networ ; as created: cancel the work order and submit a refund for any

funds that may have been charged.
6. | David Laslo will work with Equifax to verify which vendor qualified the consumer. Cnce

EU.S., et al. v. Dish
z Network L.L.C.

2 Plaintiff's Exhibit
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known, Mr. Laslo will provide you with the vendor responsible.
7. | Next you will send an email to Vendor Inquiries asking them to provide the Corporate
Information of the vendor respoansible for placing the calls. Provide Vendor Inquiries with
the following:

1. Consumer's First and Last Name

2. Phone Number

3. Address

4. Vendor Responsible

he

nquires wi réSpond to this email with complete corporate information of the
vendor. You will now draft the vendor found letter and send it to the consumer.

In the Tracker

1i. Locate the consumer in the “Investigator's Tracker” section in the TCPA Tracker.

All complaints that were tracked as a violation will be found here.
2. On the pottom right hand side select “Write Letter”. (Located next to the close butiom)

3. Qpen “Write Letter” and a letter module tool will open. If the consumer's information was
obtain during the initial call, the name and address of the consumer will appear. (Continue
ta Step 4) If not, please verify the information and update the record.

4, | Select “Letter Type” in the |etter modute. For this situation you will sefect "DNGC — Retailer

JA013868
PX1362-002 Dish. 00001987
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Found - ERT"

(This is the date you first spoke to the consumer)
1771872009

u:ali on
tter dated

3. Now update the *

4. When you have added all the appropriate information select “Submit Letter”. This
... will send the fetter to our editor who will proof read and print for you.

G Submit Leter

Saving your Electronic File

From the initial call an emait was generated and sent to the TCPA Inbox.

This email has all the initial data entered when you first tracked the call.

Change the subject line of the email to match the following:
Record # — Your Name — Account # or Not a Customer — Consumer Last Name
{The record number is found in the body of the email, located in the top left corner)

Attach a copy of the Brio Report to the email. {Either as an attachment or by coping and
pasting the report)

Move the email out of the TCPA inbox and to your “Pending Vendor Inquiries” folder.
. ]

%% Pending Yendor Inquiries (5]

Add the email response from Vendor Inguiries to your Eiectronic File. (Email Chain)

Confidential-US v. Dish

PX1362-003

TX 102-013131



Eazed upon the information provided, we are unshle to identify the retailer at this t

E Thank you,

Serena Snyder

1 Rertail Services Compliance
{ Echostar Saceliite LLC

1 9601 &. Heridian Blvd

1 Englevood, CO s0112

i 720-514-5742 (tel}

1 720-514-8288 (fax)

Add your Sting offer to the Electronic file.
1. If the customer declines the sting, move file to the Investigation Completed folder in

the TCPA Inbox
aitbox - TCPA

¢ Deleted Items

4 Drafts

75 Inbos (2)

001 . Suppression Requests

0l.Investigation Completed {3}

2. Ifthe customer accepts, notate the file and continue on.

If the sting is successful; add the email request sent to David Laslo. (This will be the
request that is sent to Equifax)

o]

Add David Laslo’s response 10 vour email 1o the Electronic File,

Add the email to Vendor Inquiries to the Electronic File. (This is the email requesting the
corporate information of the Vendor)

10

Add the response back from Vendor Inquiries and tie the electronic copy of the letter that is
generated from the tracker when your letier is printed.

11

Once this is all completed move the entire email chain to the Investigation Completed Folder
in the TCPA Inbox.

Mailbos - TCPA

Deleted Ttems

4 Orafts

001 . 5uppression Requests
D1.Investigation Completed (3)

Closing the Record Number

The final step would be to close your issue. You will need to access the record number in
your “Investigator Tracker” within the TCPA Tracker.

Locate the record. Select "Achieve (done)” under the current step section:

JA013870
Confidential-US v. Dish PX1362-004 DisP 66081989
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3. {Und

"Current Result” select (closed).

4. | Afterthis close out of this record by selecting the finish buiton.

Congratulations you have successfully managed the Sting Operation for
TCPA purposes. The issue has been tracked and saved appropriately.

JAD 5
Confidential-US v. Dish PX1362-005 Dish-00001990
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CERTIFICATE OF SERVICE

I hereby certify that on the 28th day of November 2018, a true and correct copy of the

foregoing VOLUME 46 OF APPENDIX TO THE REPORT OF THE SPECIAL

LITIGATION COMMITTEE OF DISH NETWORK CORPORATION was served by the

following method(s):

O

Electronic:

by submitting electronically for filing and/or service with the Eighth

Judicial District Court’s e-filing system and served on counsel electronically in accordance
with the E-service list to the following email addresses:

David C. O’Mara, Esq.

THE O’MARA LAW FIrM, PC.
311 East Liberty Street
Reno, NV 89501

Travis E. Downs, 111, Esq.

Benny C. Goodman III, Esq.

Erik W. Luedeke, Esq.

Timothy Z. Lacomb, Esq.

ROBBINS GELLER RUDMAN & DowD, LLP
655 West Broadway, Suite 1900

San Diego, CA 92101-8498

Howard S. Susskind, Esq.
SUGARMAN & SUSSKIND
100 Miracle Mile, Suite 300
Coral Gables, FL 33134

Attorneys for Plaintiff Plumbers Local Union

No. 519 Pension Trust Fund
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GREENBERG TRAURIG LLP

10845 Griffith Peak Drive, Ste 600

Las Vegas, NV 89135

Attorneys for Nominal Defendants DISH
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J. Randall Jones, Esq.
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Brian T. Frawley, Esq.

Maya Krugman, Esq.
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SULLIVAN & CROMWELL LLP
125 Broad Street

New York, NY 10004

Attorneys for Defendants

/s/ Valerie Larsen

An Employee of Holland & Hart, LLP

JAO013874

TX 102-013136




EXRHIBIT 679

EXHIBIT 679

111111

111111111111



Krakauer
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1:14-CV-00333-CCE-JEP
DX-84

ECHOSTAR SATELLITE CORPORATION

RETAILER AGREEMENT o
-y : Y, 3 T

This Agreement {the "Agreement") is effective as of the / day of AT L2001, by and
berween EchoStar S liite Corporation ("Emuamr”} havmg & principal place of business at 5701 South Santa Fe Drive, Littleton,
Colerado 20120, and Copde e Suctems  MNetuesdd , having a principal place

- - - ; " T BT " "
of businessat _ %3282 (Goldes antzin - B Dane Teind (A 72629 ("Retailer).
INTRODUCTION

A. EchoStar is engaged, among other things, in the business of providing digital direct broadcast satellite (DBS)
services through the DISH Network, a DBS service owned and operated by EchoStar and its Affiliates in the United States.

B, Retailer, acting as an independent contractor, desires to become authorized on a non-exclusive basis, to market,
promote, and solicit orders for DISH Network™ video and audio programming packages (“Programming”} provided by EchoStar (an

“Authorized Retailer”).

~ Talhaline dmoteas $a momaio + Datailor ac an Antharised atailer in arsardancs with and cubiect $0 sha a2
. LCN05MEE QLSS 0 appOInGg Niaaiibd do B3 AUUNLAG Acidatl sl abCUNagiibe winl aild suidyeld 30 C Wims ana
conditions of this Agreement.
~
AGREEMENT

1. DEFINITIONS In addition to the capxtaixzcd terms defined elsewhere in this Agreement, the following definitions shall apply

to this Agreement:

1.1 "Affiliate” means any person or entity directly or indirectly controlling, controlled by or under common control with

another person or entity.

1. means the Programming packages designated by EchoStar as commissionable

1.2 “Comimissionable Programming”
under this Agreement, as set forth in Exhibit B hereto, which EchoStar may change at any time in its sole discretion upon notice to

Retalier.

as =zuch terms are
, &8 3MCH grms are

© at any time in its sole discretion upon notice to

»

the Residual Commissions, together with an

mean tooethe
nean pigte

defined in Section 5.2 and as set forth in Exhibit B hereto, which EchoStar may change

Retailer.

13 “f"nrnmvcrn\n
[ P] LOMIMISSIoNn

gt'l

1.4 "DISH DBS System” means an MPEG-2 DVB compliant satellite receiver and related components packaged
therewith, intended to be utilized for the reception of Programming delivered by satellite transponders owned and operated by EchoStar
or its Affiliates, which is: (i) sold dircctly to Retailer by EchoStar or an EchoStar Affiliatc under the “EchoStar” brand name or the brand
name of an EchoStar Affiliate; or (ii) sold directly 1o Retailer by a Third Party Manufacturer pursuant to authorization granted by

EchoStar under the brand name of such Third Party Manufacturer.

“EFT” means the electronic transfer of funds by a financial institution selected by EchoStar to the Retailer Account.

1.5
1.6 “Oualifvino Residential Subscriber” means an individual a esidential Location who orders Programming from
oStar, who pay s for the Programming in full) and who has never received anv au rhn video, or any other programming services fro
E,unugt.cu Wil pal 07 I8 Frogramiming in 1y audld any Gingy programmi DF SSrvVICes om
T' iiate of EchoStar. A Qualifying Residential Subscriber shali not include any individual who would otherwise

quahfy, but whose equipment EchoStar, in its reasonable discretion, declines to activate.

1.7 "Residential Location” means a single family residential dwelling {(ie. single family houses, apartments,
condominiums or other dwellings used primarily for residential purposes), located in the Territory; provided, however, in no case shall
any satellite master antenna television system or private cable system in a residential multiple dwelling unit or any similar programming
reception systern {i.e. dorrnitories, etc.) be considered 2 Residential Location. EchoStar shall have the right to determine, in its sole
discretion, whether a location conslitutes a Residential Location, or is more appropriately considered a commercial or other non-

residential location
18 “Retatler Account” means the bank account, including account and ABA routing numbers, designated by Retailer in
the manner prescribed by EchoStar, which Retailer may change from time to time by providing at ieast sixty (60) days prior written

notice to EchoStar.

Page ) of 20
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1.9 “Subscriber Account” means the account set up and maintained by EchoStar for a Qualifying Rcsxdcmaa! Subscriber
who purchased 2 DISH DBS System from Retailer and for wbom Commissionable Programming has been actwatcd by EchoStar and

which account remains active and in good standing. i
i
]

110 “Territory” consists of the g eagranhic boundaries
LI ory 5ts of ograpnic poundaries e Un

"Third Party Manufacturer” means a third parfy manufacturer authorized by EchoStar or any Aﬁ”xlsatc of EchoStar to

1.11
market, distribute and sell DISH DBS Systerns under its own brand name. |
2. APPOINTMENT; TERRITORY
2.1 Appeintment. EchoStar appoints Retailer as a non-exclusive authorized representative to promote and solicit orders
by reference herein,

for DISH Network video and audio Prograrnming listed in Exhibit A, which is attached bereto and incorporated
subject to all of the terms and conditions of this Agreement. The appointment set forth herein for the promotion d
by Retailer shall apply to the same DBS service which may be operated by EchoStar or its Affiliates under a differes
Retailer’s authorization herein is limited to the solicitation of orders from, and the promotion of Prograrnming to, Q
Subscribers at Residential Locations unless EchoStar, in its soie discrefion, specifically agrees in writing to pern

orders from, or promote Programming to, others.

f the DISH Network
0t name in the future.
ualifying Residential
nit Retailer to solicit

2.2 Territory.  Retailer is only authorized, and shall limit its actions, to the promotion in the Territory of, and
wn in Exhibit A as

solicitation of orders in the Territory for, Programming in the packages (or a-la-carte for the Programming sho
available on an a-la-carte basis), and at the prices, shown in Exhibit A.

2.3. Acceptance. Retailer accepts its appointment as an Authorized Retailer and agrees to use its rcfsonablc commercial

efforts to solicit orders for Programming in the Territory. Retailer understands that it may hoid itseif out to the public as an Authorized
Retailer of EchoStar only after fulfilling, and for so long as it continues to fulfill, all of the requirements in this Agre:cment, and only

during the Term of this Agreement.

shall it be construed

2.4 Non-Exclusivity. Retailer acknowledges that: (i) nothing in this Agreement js intended to, nor
make absclutely no

as confering any exclusive territory or any other exclusive rights to Retailer; (i) EchoStar and its Affiliates
nrnmmPc rpnre*cpnmhnnc or warranties as to the potential amount of business or revenus that Ratailar man mubsens s dooio
0 DUSIess TTVERUS WAl Mfanlr may CXpect o derive u'om

poleniiai

pdnx\,xpduur in this Agresment; U”) Remiler may not realize any business or revenuc as resuit of its pammpm:on in|this Agreement; (av)
ayments or forms of

nothing contained herein shall be construed as 2 guarantee of any minimum number of Commissions or other p: nts or fo

income orrevenue; Iv\ EchoStar (“HYTP'\'”U offers, and/or at any time in the fumre may offer, others the Gp?ﬁfﬁauu} to solicit orders for
k4 i

Programming in Lhc same geographic area in which Rstaxlcr is located and elsewhere; (vi) EchoStar currently solicits orders for
ut any obligation or

Programming throughout the Territory and the entire United States, and may continue to do so in the future withd
liability to Retailer whatsoever, and without providing Retailer with any notice thereof; and (vii) EchoStar shall be free to cease
provision of the Programming services, and shall incur no liability to Retailer by virtue of any such cessation.

Purchase of DISH DBS Systems by Retailer from EchoStar. In the event that Retailer orders any DISH DBS

s g
ses of this section)

Systems from Echesphere Corporation or any other Affiliate of EchoStar (collectively, “Echosphere” for purpd
Retailer shall order such products by written purchase order ("Purchase Order”) issued during the term of this Agreement. A Purchase
Order shail be a binding commitment by Retailer.  Any faiture to confirm a Purchase Order shall not be dcglmcd acceptance by

Echospherz. Purchase Orders of Retailer shall state only the: (i) identity of goods; (i) quantity of goods; (iii) purchase price of goods;
Any additionai terms stated in a Purchase Order shail not be binding upon Echosphere uniess
In the event of any conflict between the terms of a Purchase Order and the terms of this

and (iV) rc:que';!ca smp date of gOOGS
expressly agreed to in writing by Echosphere. 15 0
il. Echosphere shall be considered 2 third nars g
osphere saall be considered a thard party benchiciary of rrmaucr s obligations
|

terms of this Arresment shall prevai
o1 this Agresment shadl prevai.

Agresment, e+
Agreement

under this AgFCCanL '

26 Sale of DISH DBS Svstems. Retailer agrees that it will not directly or indirectly sell 0% otherwise transfer
possession of a DISH DBS System to any person or entity who Retailer knows or has reason to know: (i) intends tolreqcll it; (ii) intends
to use it, or to allow others to use 1t, in any location other than a Residential Location, (i) intends to use it, or to aﬂow others to use it,
in Canada or at any other location outside of the Territory; or {iv) intends to have Programming authorized for it undcr a single DISH
Network account that has or will have Programming authorized for multipie DISH DBS Systems that are not all JDCa{cd in the same
residence and connected to the same phone hne. In the event that Retailer directly or indirectly sells or otherwise transfers possession of

a DISH DBS System 1o a person or entity who uses 1, or allows others to use it, to permit the viewing of Programmmg in a non-
Res:dcrmai Location or any other area open to the public and Retailer knew or reasonably should have known that thc person or entity
mtended 1o use 1t or to allow others to use 1t, for such purposes, then Retailer agrees to pay to EchoStar upon demand: (2) the difference

between the amount actually received by EchoStar for the Prog'ammms: authorized for zht: DISH DBS System and the full commercial
hts for such Progrz amiming}, and (b)

rate for such Programming (regardless of whether EchoStar has or had comy ial dist PR
L& SAs2 TLIRdANe Bas Aot HH 10Nt l‘é
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the total amount of any admission charges or simular fees imposed for listening to or viewing such Programming (regardless of whether
such charges and/or fees were imposed or collected by Retailer). In the event that Retailer directly or indirectly sells or ptherwise
transfers possession of 2 DISH DBS System to a person or entity who has Programming authorized for it under a single DISH Network

....... ¢ that ot any Bime has Programmine authonized for multinle DISH DRES Svysterns that are not all located in the same residencs =n
ACCOUTH Uidl At Qlly BEkEe Meo JHVph Qlialiinig SRMEUA LM A P B ANSA A KO AFS W3 Y GMWARAS BARGL Gdw $IUL cAes AU KAk wab sdliie TESIGCNTCES dﬂu

connected to the same phone line, and Retailer knew or reasonably shouid have known that the persop or entity intended to have

cnmrammine antharzed for the DISH NARS Svstem under such an acceount then Retailer acress to pay to EchoStar unon demaned tha
1 under 1 i, then T agrees to pa; >tar upon demand, the

I TOEramming UNONILC A0 W0 LGN L0009 Forlain LBHULE Shelil @ SLUUENG Ml RaEsi

difference between the amount actually received by EchoStar for the Programming authonzed under Lhc single account and the full retail
price for such Programming had each DISH DBS System authorized under the single account been authorized under a separate DISH
Network account. In the event that Retailer breaches any of its obligations under this Section 2.6, EchoStar shall be entitled to charge
back the Commissions, if any, paid to Retailer by EchoStar. EchoStars calculation of amounts owing to EchoStar from Retailer under
this Section 2.6 shall be binding absent manifest error. The foregoing provisions of this Section 2.6 are without prejudice to any other
rights and remedies that EchoStar and/or its Affiliates may have under this Agreement, at law, in equity or otherwise, and shall survive

expiration or termination of this agreement indefinitely.

Retailer will not activate (a “Pre-activation”) any DISH DBS System or DISH DBS receiver

2.7 Pre-Activations.
prior to installation of such DISH DBS System and/or receiver at a Residential Location.
2.8 Prior Retailer Agreement. In the event that Retailer previously entered into an agreement with EchoStar relating to

the solicitation of orders for Programming by Retailer and the payment of commissions by EchoStar therefor (a “Prior Retailer
Agreement”), which is in effect as of the effective date of this Agreement, then upon execution of this Agreement by Retailer and
EchoStar: (i) the Prior Retailer Agreement shall be automatically terminated, except that the provisions (excluding the payment of
comnissions) in the Prior Retailer Agreement which expressly survive, and such other rights and obligations thersunder as would
logically be expected to survive, its termination or expiration shall continue in full force and effect; and (ii) all commissions due to
Retailer under the Prior Retailer Agreement shall be payable by EchoStar to Retailer in accordance with the terms and conditions of this
Agreement; and (iii} except as set forth in Section 2.8(i) above, all rights and obligations between the parties shall be govemned by the
1erms and conditions of this Agreement, and the Prior Retailer Agreement shall be of no force or effect. In the event that no Prior
Retailer Agreement is in effect as of the effective date of this Agreement, Retailer shall only be eligible to receive Commissions for new
Subscriber Accounts activated after the date of this Agreement, notwithstanding payment by EchoStar of any commissions to Retailer
prior to the date of this Agrecment. This Agreement shali not amend, modify, aiter or change any terms or conditions of any Lease Plan
Dealer Agreement, or any similar agreement relating to leasing, which is now existing or later made with EchoStar or any of its

Affiliates.

|

EchoStar, in its sole discretion, shall determine the Programming for which Retailer may solicit

3 Programming.
orders, as shown in Exhibit A.  EchoStar may expand, reduce or otherwisc modify Exhibit A and the content of any packages at any
time and from time to time in its sole discretion. Any changes shall be effective (and Exhibit A shaill b; deemed modified) immediately

upon notification by EchoStar, unless EchoStar notifies Retailer of a different effective date.

3.2 Changes. If at any time or for any reason EchoStar changes the content of any Programming package, Retaiier's

authority to solicit orders for the prior Programming package shall immediately cease.

4. PRICES. EchoStar, in its sole discretion, shall determine the retail prices for Programming. Retailer will only solicit orders
for Programming at the retail prices set by EchoStar from time to time. The initial retail prices for the Programuming are as set forth in
Exhibit A. EchoStar may increase, decrease or otherwise modlfv those onccs from time to time in its sole discretion. Any price Changgs

Bur o vsemovem amemts thw o L«. Erhoalrn nmlace Dok Qoo oo
H UY LODOOSIAr, unitss oindoiar noti “C‘S

chall he deem
shall be effective (‘ulu Exhibit A shall be deem

Retailer of a different effective date.
5. COMDMISSIONS.

Residual Commissions.

[

5.1 Caiculation. Subject to the terms and conditions of this Agreement, for each DISH DBS System sold by a

Retailer that results in the activation of Commissionable Programmung for a new Subscriber Account, EchoStar shall pay Retailer a

monthjy commission (the “Residuval Commission™), in accordance with the Commission Schedule attached hereto as Exhibit B

{including the terms and conditions contained therein).
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512 Payment Terms. Subject to the terms and conditions of this Agreement (including the exhibits attached
hereto), commeneing with the first full calendar month in which a Subscriber Account receives Commissionable Programming, and for

every month thereafter in which the Subscriber Account receives Cammssmnabic Programming during the entire month, Retailer shall
be entitled 10 a Dacidnal Mammiccinn kash Bmcidual SMamemiceinn navmant ohall hue mamde ke Dok a@oms memme el o
e entilied 10 a K1oSI0UAI LOMUTISSIon. Lach nesic :u LOmMIMmISSIon paymes Snas o8 mage oy soudolar applu)slﬂla(f‘ly Iﬂﬂy“ﬂvﬁ {4')}
days following the last day of each calendar month for which a Residual Commission is owed to Retailer (on or about the fifteenth day
Tvhiant try the terme and canditinne af thie A oreernent {finslnding withoant limitatinm Qeostinme & & & £ nwd 2
1008 OF WIS AZTetmint Uf luu)l15 withoul iimitaton Sections 5.5, 5.6 and 5. I}! Retaiier
y of each month,

AF anch manthl
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shall continue to receive a Residual Commission on or about the fifteenth

513 Chargebacks. In the event that Retailer is paid a Residual Commission but the Qualifying Residential

Subscriber subsequently fails to pay in full for the Commissionable Programming, or a refund or credit is issued to the Qualifying
Residential Subscriber for any reason (EchoStar shall have the discretion to issue a credit or refund in its sole discretion), Retailer shall

be charged back the Residual Commission paid to Retailer.

5.1.4  Annual New Subscriber Minimum. If during the Term of this Agreement, Retailer fails in any full
calendar year {or prosated portion of the calendar year in which this Agreement is executed) to activate the applicable annual minimum
number of new Subscriber Accounts (the “Annual New Subscriber Minimum?”) as set forth in Exhibit B hereto, then as of Fanuary 15t of
the following calendar year, Retailer shall no longer be entitled to receive Residual Commissions. Retailer shall therpafter be sntitled 1o

““““ bscriber Mintmum uunng a suoscqucm; calendar year and

PRPRSRT.R o P F o PR SRR o

paymcm. (4% r\caluuu AWRSITTETESS s Ullly HPUH ar.w&:u.ucux Ul uu: mul“d»l iVCW DU
then only with respect 1o Qualifying Residential Subscribers whose Subscriber Account is first established during the vear in which

Retailer re-attains the Annual New Subscriber Minimum. Beginning the month following such attainment, Retailer shall be entitled to
receive Residual Commissions (subject to the torms of this Agreement) for all Subscriber Accounts credited to Retailer in the then
current calendar year and thereafier, unless and until Retailer fails to meet the Annual New Subscriber Minimum in any calendar year

during the Term of this Agreement.

caienaar viarl

52 Additional Commissions. Retailer shall be eligible to participate in, and receive payments {“Additional
Commissions”) under, such promotions or incentive programs as EchoStar may institute in its sole discretion from time to time. Retailer
acknowledges and agrees that: (i1} under no circumstances shall EchoStar have at any time any obligation to offer Additional
Commissions to Retailer, or if Additional Commissions are offered, to permit Retailer to be eligible to receive them; (ii) EchoStar may,
in its sole discretion, add, discontinue, substitute, modify, or otherwise alter any or all of the terms of any promotion or incentive
program involving the payment of Additional Commissions; and (iii) if EchoStar offers any Additional Commissions, Retailer shall onty
be eligibie 1o receive the Additional Commissions if it meets ali of the applicabie qualification criteria and other terms and conditions as

FEchoStar may establish in its sole discretion.

53 Payment. Subject to the terms of this Section, ali Commissions paid to Retailer hercunder shall be made by EFT.
5.3.1 Electronic Funds Transfer. Until Retailer provides EchoStar with the Retailer Account information in
the manner prescribed by EchoStar (“EFT Instructions™), or in the event that Retailer elects to receive payments by check, EchoStar shall
pay Coromissions to Retailer by check and Retailer will be assessed EchoStar’s standard processing fee, which may be changed by
EchoStar in its sole discretion. For a period of approximately thirty (30) days after EchoStar receives initial EFT Instructions from
Retailer, EchoStar will make all payments of Commissions to Retailer hereunder by check, and mail the same free of charge.

532 Reliance on Retailer Account Information. With respect to Retailer’s EFT Instructions, and any

purported changes or modifications thereof by Retailer, EchoStar may act in reliance upon any writing or instrument or signature which
it, in good faith, believes to be genuine, and may assume the validity and accuracy of any statement or assertion contained in such
writing or mstrument and may assume that any person purporting to give any such writing, notice, advice, or instruction in connection

........... b nvanf Ln.: hoane Aol arthneimad e, Dasailaw sm Ao oo
W Hil ( ‘C r)lUYlb OIS LICILUL A VLTI QU Y auliuiioluy l.)'! ACiainctr 14 G0 30.
5.3.3 EchoStar EFT Lisbility Limitation. Retailer agrees that in no event shall EchoStar have any liability

nder this Agreement for any Comimissions not received by Retailer as a result of an error in any way antributable to: (i) any bank or
financial imstitution; (31) Retaiier; or (i11) any other person or entity outside of EchoStar’s direct control.

Comamission Statements. EchoStar shall provide Retailer, in an electronic format determined by EchoStar, periodic

5.4
At Retailer’s request,

statemnents reflecting the Restdual Commissions and Additional Commissions (if any) payabie to Retailer.
EchoStar will prepare and mail a paper copy of Retailer's periodic statements, subject to EchoStar’s standard processing fee.

Notwithstanding Section 5.1, above, Retailer shall not be entitled to any Commuissions with respect 1o any
A

551
Subscriber A_COI__{!{ for which: (i} the ann"\lqcxnnahle Drnor'\mmmo has been canceled; (i1} payment v full for the Com P
SUDSCITDCT ACCQUINTT (0O WITICI (1) 0 U OHITHAMNONAIC JTOPMAMMINEg Nas Dagn Cancgied dj pPErsuie, i aui dUE e wuulliuablullﬂulc
Programmuing h has not been received oy EchoStar; {1ty a credit or refund has been issued Dy EchoStar ar {to the extent of the credit or
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refund issued); (iv) the subscriber would otherwise be a Qualifying Residential Subscriber, but is already receiving any of the
Programming, or any other audio, video or other programming services from EchoStar or any of its Affiliates on the date of !he order; or

(v) the Subscriber Account is otherwise terminated, disconnected or deactivated for any reason.

l
5.5.2 la no event shall Retailer be entitled to Commissions with respect to the activation by EchoStar of ianan DBS
Systems not confirmed by EchoStar as having been purchased by Retailer directly from either: (i) Echosphere Comomnon or other
Aff liate of EchoStar; or (i) & Third Party Manufacturer. Retailer acknowledges and agrees that, with respect to DISH DBF Systcms
purchased by Retailer directly from a Third Party Manufacturer, EchoStar shall not be required to pay Retailer a Commmsmn for the
activation of Programming for a new Subscriber Account resuiting from the sale by Retailer of any such DISH DBS System unlcss and
until the Third Party Manufacturer provides EchoStar with accurate information required by EchoStar to be able to pay the C&mmlssm;n

to Retailer including, at 2 minimum: (a) the serial number of the DISH DBS System sold by the Third Party Manufacturer to Retailer
and (b) the name and address, and other appropriate identifying information, of Retailer. ;

5.6 Suspension and Termination of Commissions.

35.6.1 Suspensien. In addition to any other rights and remedies available, EchoStar shall not be required to pay

any Commissions to Retailer which wouid otherwise be due to Retailer duning any period in which Retailer is in breach or dcféu?lt of this
Agreement, the Trademark License Agreement (Exhibit C) or any Other Agreement (as defined in Seection 5.8 bglgw\ and EchoStar

Agreer cense Agreement (KXxnip
shali have no uammy to Retailer as a result of such buapcumun of payment. opﬁc;ﬁc‘my, and without limitation of the onrcgmng,

Retailer shall have no right at any time 1o recoup any Commissions not paid during a period of breach or default. For purposes of this
Section 5.6.1, Retailer shall be deemed to be in "default” of this Agreement if Retailer fails to pay any amount owing to EchoStar and/or
any of its Affiliates when due. The foregoing provisions of this Section 5.6.1 are without prejudice 10 any other rights and remedies that
EchoStar and/or its Affiliates may have under this Agreement, at law, in equity or otherwise, and shall survive expiration or termination

of this agreement indefinitely.

Termination. EchoStar shall have the right to terminate immediately all payments of Commissions due to

5.6.2
following

Retailer under this Agreement, in addition to any other remedies available to EchoStar, upon the occurrence of any of the
events:
(a) this Agreement is terminated: (i) pursuant to Section 9.2 or 9.3 and, if applicable, after written
LdonFaalt 2

v deliversd to Retailer and the ann)trnhlr cure neriod has passed without cemedy hv Retailer of the
7 o ok penod nhas passed without rermeay retaner of e gelault in

0r

ﬂ

antica nfd
nouee 01 6 oreg T

jemnark License Agrscr:mcm (EXhIDK L) berween the parucs has been terminated Dy EchoSiar for cause;

Q

H) hreach by Reriler aof the confidentizlity nrovicions contained in Section 13 helaw i o
Ta LG9 A iy Piov aak AF OLaOW, uuuug mc

b) breach by Retailer
Term or after expiration or termination of this Agreement. In no event shall the foregoing be the sole remedy available to EthoStar if

Retailer breaches the confidentiality provisions of this Agreement;

(e) Retatler is purchasing DISH DBS Systems through a Third Party Manufacturer) and the
agreement between EchoStar or its Affiliates and the Third Party Manufacturer terminates for any reason; or

{d) termination of any Other Agreement (as defined in Section 5.8 below) for any reason.

In the event that Retailer for any reason doess not qualify for a

7 Non-Commissioned Activations by EchoStar.
p activate

5.7
Commission with respect to any Qualifying Residential Subscriber or any DISH DBS Systemn, EchoStar shall be entitied tg
Programming for that Qualifying Residential Subscriber without payment of any Comrmission to Retailer, even if Retailer solicncd the

Qualifying Residential Subscriber to order Programming from EchoStar. !

in no zvent shall Retailer offset any Programming payment which may be collected by Retailer, or any

5.8 Dffsets.
T tailer by

other amounts due to EchoStar or any of its Affiliates from Retailer for any reason, against any Commissions owed fo R;
EchoStar or any other sums owed to Retailer by EchoStar or any of its Affiliates. In the event that the Commissions paid by EchoStar to
Retailer exceed the amount to which Retailer was entitled, or if Retailer is indebted (0 EchoStar or its Affiliates for any othér reason,
Retailer acknowledges and agrees that EchoStar and its Affiliates shall have the right, but not the obligation. to offset any sucH amounts
due to EchoStar or its Affiliates from Retailer for any reason against any Commissions or other money otherwise due o Retdiler from
EchoStar or any of its Affililates. Further, should one or more contracts now or hereafter exist between EchoStar and Ré!aiicr, or
between Retailer and any Affiliate of EchoStar, or if EchoStar or any such Affiliate is holding funds or equipment to be paid or
dishursed to Retailer pursuant to business dealings between the parties not refiected 1n any contract (alf such other contracts and business
dealings with EcheStar and/or any Affiliate are herein collectively referred 1o as the "Other Agreements”), EchoStar or such| Affiliate
may, but shall have no obligation to, deduct from any amounts due or to become due to Retailer under this Agreement any sums which
Retailer owes 1o EchoStar or such Affiliate, whether or not then due arising out of this Agreement or the Other Agreements, a_, well as

iy and all amounts for which EchoStar or such Affiliate may become linble 1o third parties by reason of Retailers acts in o erfairming  ar
1y ang all amounts for cehostar sucy tale may pecome 133 C partics oy reason O nelanier s alls i perioiming, of
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failing to perform, Retailer's obligations under this Agreement or any of the Other Agreements. Further, EchoStar may, but shall have no
obligation to, withhold such sums from any monies due or to become due to Retailer hercunder as EchoStar, in its sole discretion, deems
necessary to protect EchoStar or any Affiliate from any loss, damage, or expense relating to or arising out of Retailer's performance

Aloien ao dbicambamad cloiee Af wrhich DahaClar hacmreas nasrmes moew oo temey 13 mbes l-l— Jrusys Sy

nCl’CUnQC\' or n response i0 any claim or threatened claim of which EchoStar becomes aware CONCETHIE ACIALCT O Wic p!:(iUlTﬂdﬂCC of

Retailer's duties hereunder. EchoStar's right to money due and to become due hereunder shali not be subject to any defense {except

hut not imited 1o, anvy mlw-!». micht arisa fram 2 hressh
DU DOL AMNCE I, any wllch o ,uEuu wiiov (O 3 oTCacn

Fremr snunterciaim or recounment of Rerailer whatsgever including
paymcm), offset, counterciaim, OF FECOUPIMEnt O KEIRIEr WRASoEVEr, mOILaing,

of this Agreement by EchoStar or any of its Affiliates.

59 Recovery of Outstanding Amounts.

or its Affiliates to Retailer and/or offset amounts shall be binding absent manifest error.
EchoStar has paid, or taken offsets against, all Commissions or other amounts due from EchoStar or s Affiliates to Retailer, then
Retailer shall pay to EchoStar, within five (5) days afier the day on which Retailer receives EchoStar’s written notice thereof, all offset

amounts which EchoStar or its Affiliates have not already recovered.

EchoStar's calculation of Commissions or other amounts due from EchoStar
If, after the termination of this Agreement

5.10 Collection of Programming Fees. Retailer acknowledges and agrees that, except for the instaliation of DISH DBS
stems which may be provided by Retailer, under no circumstances shall Retailer coliect any payment for Programming or any other
due to EchoStar and/or any of EchoStar's Affiliates directly from any Qualifving Residential Subseriber, and al} Programming

GIT L Jualny
et b b Fien s D e ilanda Loooa 00 e

Lo e e Bune T cale s Qo e T ale o b
event that, ROIWINSIanAINgE netaic’s oest e11011s
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will be bilied directly to Quamymg Residential Subscribers by EchoStar. In the
como!v with this requirement, any Qualifying Residential Subscriber forwards any payment to Retailer rather than to EchoStar directly,

flciﬁ[ﬁlér shail irx;mexiiate!y forward the payment, together with any applicable sales or similar taxes, to EchoStar without deduction or
offset of any kind, and shall instruct the Qualifying Residential Subscriber that all future payments for Programming must be made to

EchoStar directly.

5.1 Sole Compensation. Retailer acknowledges and agrees that the Cornmissions payable pursuant to this Agreement
constitute the sole commissions or fees payabie by EchoStar to Retailer for Retailer's roic in soliciting orders for Programming or for any
other audio, video, or other programming provided by EchoStar or any of its Affiliates. Retailer further acknowledges and agrees that
Commissions payable under this Agreement shall be in lieu of and not in addition to any other commissions, incentive programs or
promotions under any Other Agreements (as defined in Section 5.8 above).

512 No Admission. No payment to Retailer under this Agreement, whether in full or in part, shall be deemed to operate
as EchoStar’s acceptance or admission that Retaiier has complied with any provision of this Agreement.

o
:
1
?:1

(;,3 Retailer agrees to use its best commercial cfforts to promote and enhance EchoStar's business, reputation and
goodwill. Retailer shall allow only its employees (and not any independent contractors, sub-agents or other person or entity) to solicit,
rake or transmit any orders unless Retailer obtains EchoStar’s specific prior written consent to use of such other person or entity, which

consent may be withheld in EchoStar’s sole discretion.
6.2 Retailer shall not sell Programming under any circumstances. All sales of Programming arc transactions solely

between EchoStar and Qualifying Residentia] Subscribers. Retailer also agrees that it shall not condition, tie or otherwise bundie any
purchase of Programming with the purchase of other services or products other than as specifically agreed to in writing by EchoStar in

advance.
5.3 Retailer shall promptly forward to EchoStar all orders for Programming in the manner brcscnbed by EchoStar from
time to time. Retailer understands that EchoStar shatl have the night, in its sole discretion, 1© accept or rgject, in whale of in p;‘ﬁ 5”

orders for the Programming.
6.4 Retailer shall take all actions and refrain from taking any action, as reasonably requested by EchoStar in connection
with the marketing, adverusement, promotion of, or taking of orders and Retailer shall cooperate by supplying EchoStar with

information relating to those actions as EchoStar reasonable requests.

7 TRADEMARK LICENSE AGREEMENT. Retailer shall sign the Trademark License Agreement, in the form attached as

£xhtbit C hereto, which agresment is hereby incorporated by reference in its entirety.

8 CONDUCT OF BUSIMNESS.

8.1 Business Ethics. Retailer shall not engage in any activity or business transaction which could be considered
determined 'hw LehoStar in accordance with prkvmhng husiness standards, or r‘i";maginry to EchoStar's :mnng or gOGd‘v‘h” in

etatler shall under no circumstances fake action which could be considered msparagmg to EchoStar. Retailer shall Lompiy

a
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with all applicable governmental statutes, laws, rules, regulations, ordinances, codes, directives, and orders (whether federal, state,
municipal, or otherwise) ("Laws"), and Retailer is solely responsible for its compliance with ail Laws which apply 1o its obligations

under this Agreement

iies: (31)

RS, QR

Signa} Theft. Retailer shall not directly or indirectly: (i) engage in any signal theft, piracy or similar acti

8.2
Aisrmine ne ctmiloe natinitian e g m ) o VRSN

engage in any unauthorized TﬁCEpLiGﬂ, transmission, pubhcat.an, use, dispiay or similar activities with espect o © 1U5lmmlllﬂgv Ull) use a
single DISH Network account for the purpose of authorizing Pregramming for multiple DISH DBS Systems that are not all located in
the same residence and connected to the same phone line; (iv) alter any DISH DBS Systems or "Smart Cards”, or any other equipment
compatible with programming delivered by EchoStar or any of its Affiliates to be capable of signal theft (or for any other reason without
the express written consent of EchoStar); (v) sell any equipment altered to permit signal theft or other piracy; or (vi) aid any others in

engaging in, or attempting to engage in, any of the above described activities. Retailer shall immediately notify EchoStar if it brcomes
aware of any such activity.

2.3 Hardwsre and Programming Export and Saje Restrictions. In addition to, and not in limitation of, the Territory
restrictions contained in this Agreement, Retailer hereby acknowiedges that the U.S. Department of State and/or the U.S. Department of
Commerce may in the future assert jurisdiction over DISH DBS Systems, and that DISH DBS Systems and Programming may not
currently be sold outside of the U.S., Puerto Rico and the U.S. Virgin Islands, Retailer represents and warrants that it will not directly or
indirectly arrange for or participate in the export or sale of ElSH DBS Systems or Programming, in whole or in part, outside of the
Territory, and agrees that Retailer will take all reasonable and adequate steps to prevent the export or sale of DISH DBS Systems and

Progrm;r;ning o;tsidc of the Territory by others who purchase from Retailer and who might reasonably be expected o export or seit
them outside the Territory.

Retailer acknowledges and understands that U.8. export laws relating to receivers may change from time to time in
the future. Retailer acknowledges and agrees that it is Retailer’s sole responsibility to be and remain informed of all U.S. laws refating to
the export of receivers outside of the U.S. EchoStar and its Affiliates have absolutely no obligation to update Retailer regarding the
status of U.S. export laws or any other U.S. laws relating to the export of receivers or any other products outside of the U.S. Retailer
represents and agrees that prior to exporting any receivers putside of the U.S. it will investigate all applicable U.S. laws relating to the
export of receivers outside of the U.S. Retailer is strictly prehibited from violating any U.S. law relating to the export of receivers
outside of the U.S. Should Retailer export receivers outside of the U.S. in violation of this Agreement and/or U.S. law, this Agreement

shall automatically terminate.

9. TERM AND TERMINATION.

9.1 Term. This Agreement shall commence on the date of execution by both parties and shalil continue until December
21, 200] (the “Term”) unless and until terminated by either party in accordance with the terms and conditions of this Agreement. This

Agreement is not automatically renewable.

9.2 Termination By Either Party Upon Default. This Agreement may be terminated by a party (the "Affected Party™),
upon the occurrence of any of the following with respect to the other party (the "Other Party”): (i) the Other Party commits a payment
default which is not cured within ten (10) days of receipt of written notice from the Affected Party (for purposes of this Section 9.2,
Retailer shall be deemed to have commitied a "payment default” if Retailer fails 1o pay any amount owing to EchoStar and/or any of its
Affiliates when due); or (ii) the Other Party defaults on any obligation or breaches any representation, warranty or covenant in this
Agreement, the Trademark License Agreement or any Other Agreement {regardiess of whether breach or default of such obligation,

representation, warranty or covenant is designated as giving rise to a termination right), and such default or breach, if curabie, is not
ffected Party. The parties agree that all obligations, representations,

cured within thirty (30) days of receipt of written notice from the A
ifically designated as such, are maisnal to the agreement of

‘hanﬁnucs angd covenants LUH\dUlLU Hl UHb Af{fﬁflll nt, WHCHICI

the parties 1o enter into and continue this Agreement.

93 Termination by EchoStar. This Agreement shall terminate automaticaliy should any of the following occur, uniess
EchoStar rotifics Retailer to the contrary in writing: (i) Retailer becomes insolvent, or voluntary or involuntary bankruptcy, mnsoivency
or similar proceedings are instituted against Retailer; (ii) Retailer, for more than twenty (20) consecutive days, fails to maintain
operations as a going business; (iti) Retailer, for more than twenty (20) consecutive days, ceases to actively market and promote DISH
DBS Systems and/or Programming; {iv) Retailer, or any officer, director, substantial shareholder or principal of the Retailer is convicted
in a court of competent jurisdiction of any offenses related to the business conducted by the Retasler in connection with tis Agreement;
(v) Retailer faits to comply with any appiicable federal, state or local law or regulation, or engages in any practice, related to the business
conducted by the Retailer in connection with this Agreement, which is determined to be an iliegal or unfair trade practice in violation of
anv applicable federal, state or local law or regulation; (vi) Retatler falsifies any records or repons required hereunder; (vii) Retailer fails
to renew, or loses, due to suspension, cancellation or revocation, for a peried of fifieen (15) days or more, any license, permit or simifar

mnnn that 1o na~m
1CL0n, Inatl 15 [ECEssary in \.au]uxv out the pnuvmuns of

effective date of this Agreement; (viii) Retailer

document or mnhnnnx reauired h v 3w or nnvpmmnnfd! authority havine urnsdi
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this Agreement and to maintain its corporate or other business status, as in effect as of the
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directly or indirectly sells or otherwise transfers possession of a DISH DBS System 0 a person or entity who Retailer knew or had
reason to know: (a) intended to resell it; (b) intended to use it, or to allow others 1o use it, in any location other than a Residential

1 acation: (o) intended o use it or to allow others to use it, in Canada or at any other location outside of the Termitory; or (d) intended to

L.OCation; (€ inEnaot 10 USe &L, OF 20 2820 iners L Y Y; or {d) intended to

authorize Programming for it using a single DISH Nertwork programming account that had or would have Programming authorized for

ISH DBS Systems that are not all Jocated in the same residence and connected to the same phone line; (ix) Retailer makes any
Qe Lo

ailtamio N
19
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FEPICSCniauons or promises inal cinooiar nas specuically

munape

repre;:ntatian or promise on behalf of EchoStar inconsistent with the
authorized Retailer to make on behalf of EchoStar in this Agreement; (x) the Trademark License Agreement (Exhibit C) or any Other
Agreement (as defined in Section 5.8 above) terminate for any reason; (xi) Retailer fraudulently receives, or attempts to receive, a
commission, incentive or promotion under any Other Agreement (as defined in Section 5.8 above) in connection with Retailer's role in
soliciting orders for Programming or for any other audio, video, or other programming provided by EchoStar or any of its Affiliates;
(xii) Retailer directly or indirectly uses a single DISH Network account for the purpose of authorizing Programming for multiple DISH
DBS Sysiems that are not all located in the same residence and connected to the same phone line; (xiii) Retailer engages in Pre-

activations; or (xiv) any actual or alleged fraud, misrepresentation, or illegal action of any sort by Retailer in connection with this
Agreement, the Trademark License Agreement or any Other Agreement.

594 Termination of Agresment. Retailer agrees that if this Agreement terminates for any reason, then Retailer shall:

9.4.1 immediately discontinue the marketing, promotion, and solicitation of orders for Programming, and
ase to represent and/or imply to any person or entity that Retailer is an Authorized Retailer for EchoStar;

;mmﬁ-di.’-lfP‘y ceag

wnmegiaiil

9.4.2 immediately discontinue all use of the trademarks associated or included in any way whatsoever with the
Programming, including, without limitation, DISH. Moreover, the Trademark License Agreement shall also terminate;

543 deliver to EchoStar, or deswoy, at EchoStar's option all tangible things of every kind (excluding DISH
DBS Systems) in the possession or control of Retailer that bear any of the trademarks;

9.4.4 upon request by EchoStar, certify in writing to EchoStar that such delivery or destruction has taken place;

9.4.5 at the option of EchoStar’s Echosphere Corporation Affiliate, cease to be authorized to purchase DISH
DBS Systems from Echosphere or any other Affiliate of EchoStar; and

yms due EchoStar.

046

nay ail
D46 pay al

10. INDEPENDENT CONTRACTOR. The relationship of the parties hereto is that of independent contractors. Retailer shall
conduct its business as an independent contractor, and all persons employed in the conduct of such business shall be Retailer's
employees only, and not employses or agents of EchoStar. Retailer represents that it is not dependent on EchoStar for a major part of its
business. It is further understood and agreed that Retailer has no right or authority to make any representation, promise or agreement on
behatf of EchoStar except for such representations, promises, or agreements as EchoStar shall specifically, in writing, authorize Retailer
to make. Any such inconsistent or additional warranty or representation made by Retailer shall constitute a breach of, and serve as

grounds for termination of this Agreement pursuant to Section 9.3,

11 LIMITATION OF LIABILITY.

Upon termination of this Agreement by EchoStar for any reason set forth herein, EchoStar and its Affiliates shali

1.1
, in any such event Retailer shall have no right

have no liability or obligation to Retailer whatsoever. For exampie and not by limitati
have no lial v or obligation to Retaile I )

to require EchoStar to continue io aliow Retailer to act as an Authorized Retailer to solicit orders on behal{ of EchoStar. Retailer agrees
that in the event of termination of this Agreement for any reason, no amounts spent in its fulfillment will be recoverable from EchoStar
The provisions of this Section 11.1 shall survive expiration or termination of this Agreement

or any of its Affiliates by Retailer.
indefinitely.

12 N NO EVENT SHALL ECHOSTAR OR ANY AFFILIATE OF ECHOSTAR BE LIABLE FOR ANY
EXEMPLARY, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES TO RETAILER (INCLUDING WITHOUT
LIMITATION, ANY PAYMENT FOR LOST BUSINESS, FUTURE PROFITS, LOSS OF GOODWILL, REIMBURSEMENT FOR
EXPENDITURES OR INVESTMENTS MADE OR COMMITMENTS ENTERED INTO, CREATION OF CLIENTELE,
ADVERTISING COSTS, TERMINATION OF EMPLOYEES OR EMPLOYEES SALARIES, OVERHEAD OR FACILITIES
INCURRED OR ACQUIRED BASED UPON THE BUSINESS DERIVED OR ANTICIPATED UNDER THIS AGREEMENT),
WHETHER FORESEEABLE OR NOT, CLAIMS UNDER DEALER TERMINATION, PROTECTION, NON-RENEWAL OR
SIMILAR LAWS, FOR ANY CAUSE WHATSOEVER WHETHER OR NOT CAUSED BY ECHOSTAR'S NEGLIGENCE, GROSS
SCONDUCT. IN NO EVENT SHALL ANY PROJECTIONS OR FORECASTS BY ECHOSTAR

AT R/TNIITT AT \WTT T DTIT O AAT
INCULSUDNGD W WY Ll Ul Yaidew
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BE BINDING AS COMMITMENTS OR PROMISES BY ECHOSTAR. THE PROVISIONS OF THIS SECTION 112 SHALL
SURVIVE EXPIRATION OR TERMINATION OF THIS AGREEMENT INDEFINITELY.

-~ ARATERIIA ARTTIIN S & 7T BT b o JOUURES DN SO U PR - P J N SRR [ A % BN S Ou PP > od B
12, INDEMNIFICATION. Retailer shall inucmniyy, 4fient ang 0o0iag EchoStar and its Affiliates, and its and their rcspccth
officers, direciors, employees, agents and shareholders, and its and their respective assigns, heirs, successors and legal representatives

‘‘‘‘ 7 and costs, losses, liabilities, daﬁ*ges, lawsuits, juugmfms, claims, actions, penaities, fines and

harmiess from and dgamaL, any ang all CO351s,
expenses (including, without limitation, interest, penalties, reasonable attorneys’ fees and all monies paid in the investigation, defense or

settlement of any or all of the foregoing) ("Claims”), that arise out of, or are incurred in connection with: (i) Retailer’s performance or
failure of performance under this Agreement and any direct or indirect results thereof] (i) Retailer's lawful or unlawful acts or omissions
(or those of any of Retailer's employees or agents, whether or not such acts are within the scope of employment of such employees or
agents) relating to the sale, marketing, advertisement, promotion or distribution of Programming and DISH DBS Systemns and
equipment; (iii) the breach of any of Retailer's representations or warranties herein; (iv) all purchases, contracts, debts and/or obligations
made by Retailer; {v) Retailer directly or indirectly selling or otherwise transferring possession of a DISH DBS System to any person or
entity who Retailer knew or reasonably should have known: (a) intended to resell it; (b) intended to use it, or to allow others to use it, in
any location other than a Residential Location; (c) intended to use it, or to allow others to use it, in Canada or at any other jocation
outside of the Territory; or {d) intended to authorize Prograrming for it using a single DISH Network programming account that had pr

e s

same phone line; (vi} the failure of Retailer to comply with, or any actuai or aileged violation of, any applicable laws, statute, ordinance,

governmental administrative order, rule or regulation; {vii) the failure of Retailer to comply with any provision of this A \greement; (viii)
the failure of Retailer to collect adequate taxes and remit same to EchoStar as required herein; (ix) any claim brought by Remailer's
employees or agents for compensation and/or damages arising out of the expiration or termination of this Agreement; {x) any claim of
pirating, infringement or imitation of the logos, rademarks or service marks of programming providers (except with respect to any
marketing materials supplied to Retailer by EchoStar); or (xi) Retailer directly or indirectly using a single DISH Network account for the
purpose of authorizing Programming for multiple DISH DBS Systems that are not all located in the same residence and connected to the
same phone line. The provisions of this Section 12 shali survive expiration or termination of this Agreement indefinitely.

14 lhove Demgramming anthamosd fine multinia THQLT NDRC Queatarne that aro nat 211 basatad 3n tha cnrem oot dmen e o 4
WOliG NaVe CTOEramming aliainZed Or MiLUpic LSt 4700 SY5IEMS Lidh At Dot a0 1008034 ID (i Samc ITSIGCHCT anag connected to the

13. CONFIDENTIALITY.

13.1 General. At all times during the term of this Agreement and for a period of three (3) years thereafter, Retailer and
its employees will maintain, in confidence, the terms and provisions of this Agreement, as well as all data, summaries, reports or
information of all kinds, whether oral or written, acquired, devised or developed in any manner from EchoStar’s personnel or files, or as
a direct or indirect result of Retailer’s actions or performance under this Agreement, and Retatler represents that it has not and will not

[T

Retailer, except: (i} at the written direction of EchoStar; (i1} to the exient necessary to

s o n o g e j%
oy

reveal the same o any peirsGiis nov s:myluycu
comply with law, the valid order of a court of competent jurisdiction or the valid erder or requirement of a governmental agency or any

successor agency thereto, in which event Retailer shall notify EchoStar of the information in advance, prior to making any disclosure,
and shall seek confidential wreatment of such information; (iii) as part of its normal reperting or review procedure to its parent company,
its auditors and its attorneys, provided such parent company, auditors and attomeys agree to be bound by the provisions of this
paragraph; or (iv} to the extent necessary to permit the performance of obligations under this Agrecment.

13.2 Subscriber Information. All subscribers who subscribe to Programming services shall be deemed customers of
EchoStar for all purposes relating to programming services (including video, audio and data) and the hardware necessary 1o receive such
services. Retailer acknowiedges and agrees that the names, addresses and related information of such subscribers ("Subscriber
Information”) are as between Retailer and EchoStar, with respect to the delivery of programming services and the hardware necessary to
receive such services, propnetary to EchoStar, and shall be treated with the highest degree of confidentiality by Retailer. Retailer shall

not directly or indirectly use any Subscriber Information for the purpose of r:nhmhno or to permit any others 1o soliclt, subseribers (o
thy or indirectiv use any Subscriber information for the purpose of solicitin to permst any ethers 1o selicit, subscnbers to

subscribe to any other programming services or promote the sale of any hardware product used in connection with such services, and
Retailer shall under no circumstance directly or indirectly reveal any Subscriber Information to any third party for any reason without the
express prior wnitten consent of EchoStar, which EchoStar may withhold in its sole and absolute discretion; provided however, that
nothing shall prohibit Retailer from utilizing its own customer list for 1S general business operations unrelated to the delivery of
programming services or the sale of any product used in conjunction with such services. The provisions of this Section 13.2 shall survive
expiration or termination of this Agreement indefinitely (even if termination is due to a default or breach by EcheStar)

133 Remedies. Retailer agrees that a breach of these obligations of confidentiality will result in the substantial
thood of irreparable harm and injury to EchoStar, for which monetary damages alone would be an inadequate remedy, and which

hkeh
damages are difficult 1o accurately measure. Accordingly, Retailer agrees that EchoStar shall have the right, in addition to any other
remedies available, to obtain immediate injunctive relief as well as other equitable relief allowed by the federal and state courts. The
foregoing remedy of injunctive relief is agreed to without prejudice to EchoStar to exercise any other rights and remedies it may have,
ncluding without limitation, the right to terminate this Agreement and seek damages or other legal or equitable relief. The provisions of
ation or termination of this Agreement indefinitely {even if termination is due to a default or breach

this Section 13.3 shall survive expir
s SSCHon 13,3 Shasl survive expuralion ¢ mn

by EchoStar).
Page 2 of 20
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Economic Benefits Derived Held in Trust. In the cvent that Retailer derives an economic benefit, in any form,

iokation of its oblizations under Seation 132, it is hﬂwhv nm-nori that such sconomic benefit is the nroperty of EchoStar and
H’(Jﬂx a vioialion o1 iis CoARgalions Unaly 15 1L propenty LAOOOIAT andg uuu

e cash value of the economic benefit to EchoStar immediately upon receipt of the economic benefit. 1t is further
< cash value is delivered to

Retailer shall deliver th
that Retailer shall hold such economic benefit in trust for the benefit of EchoStar until such tirne ag its

ag,w{.u inal Relad \BAiEA3E 13873 P
PR S, Lio o EH

EchoStar. The foregoing is agreed to without prejudice to EchoStar to exercise any other rights and remedies it may have, including
without limitation, the right to terminate this Agreement and seek damages or other legal or equitable relief. The provisions of this
Section 13.4 shall survive expiration or termination of this Agreement indefinitely (even if termination is due to a default or breach by

EchoStar).

14. MISCELLANEQUS.

14.1 Waiver. The failure of any party to insist upon strict performance of any provision of this Agreement shall not be
construed as a waiver of any subsequent breach of the same or similar nature. All rights and remedies reserved to cither party shall be
cumulative and shall not be in limitation of any other right or remedy which such party may have at law or in equity.

vy gt nr artine it snfarcs ar thic ant nr anv n 1
any suit OF aClion 10 SN30rce or uu»...yn.-. s nsxm..u.wu. Or any provis

,.L'
v
osts, expenses and reasonable attorney fees, both at trial and on appeal, in

90t ey T &

14.2 Attor By Fees. In the even
prevailing party shall be entitled to recover its ¢

other sums allowed by law.

14.3 Successor Interests: No Assignment by Retailer. This Agreement is binding upon the heirs, legal representatives,
successors and assigns of EchoStar and Retailer. EchoStar may assign this Agreement to an Affiliate in whole or in part at any time

without the consent of Retailer. This Agreement shall not be assigned by Retailer, except upon the prior written consent of EchoStar.
Any merger, reorganization or consolidation of Retaier shall be deemed an assignment. If any person not a substantial stockholder of
Retailer {less than a 25% interest) as of the date of this Agreement becomes a substantial steckholder of Retailer (equal o, or greater

than a 25% intcrest), that shall be considered an assignment requiring EchoStar’s consent hercunder.

.
it

1.
ddition to all

w

-14.4 Choirce of Law and Exclusive Jurisdiction.

14.4.1  The relationship between the parties including all disputes and claims, whether arising in contract, tort, or

under stamte, shall be governed by and construed in accordance with the laws of the State of Colorado without giving any effect to its
Retailer and EchoStar acknowledge and agree that they and their counsel have reviewed, or have been given

o Al dmexs v\vr\\/il‘lhﬂ(‘
conflict of law provision they
3 sl o B et Ald

a reasonable oppormmry 10 rcv;cw this Agrcemcm and that the normal rule of construction o the sifect that any am.uxgulucb arc i be
resolved against the drafiing party shall not be employed in the interpretation of this Agreement or any amendments of Exhibits hereto.

3442 Any and all disputes arising out of, or in connection with, the interpretation, performance or the
nonperformance of this Agreement or any and all disputes arising out of, or in connection with, transactions in any way related to this
Agreement and/or the relationship between the parties (inciuding but not iimited to the termination of this Agreement or the relationship
and Retailer's rights thereunder or disputes under rights granted pursuant o siatutes or common law, including those in the state in which
Retailer is focated) shall be litigated solely and exclusively before the United States District Court for the District of Colorado. The
parties consent to the i personam jurisdiction of said court for the purposes of any such litigation, and waive, fully and completely, any
right to dismiss and/or transfer any action pursuant o 28 U.S.C.S. 1404 or 1406 {or any successor statute). In the event the United
States District Court for the District of Colorado does not have subject matter jurisdiction of said matter, then such matter shall be
liigated solely and exclusively before the appropriate state court of competent jurisdiction located in Arapahoe County, State of

Calarada
LGai0rasl.

14.5 Severability. The partics agree that each provision of this Agreement shall be construed as separable and divisible
from every other provision and that the enforceability of any one provision shall not limit the enforceability, in whole or in part, of any
other provision hereof. In the event that a court of competent jurisdiction determines that any term or provision herein, or the
application thereof to any person, entity, or circumstance, shall to any extent be invalid or unenforceable, the remaining terms and
srovisions of this Agreement shall not be affected thereby, and shall be interpreted as if the invalid term or provision were not a pan

hereof

4.6 Entire Agreement. This Agreement seis forth the entire, final and complete understanding between the parties
hereto relevant {o the subject matter of this Agreement, and it supersedes and replaces all previous understandings or agreements,
written, oral, or implied, relevant to the subject matter of this Agreement made or existing before the date of this Agreement. Except as
expressly provided by this Agreement, no waiver or modification of any of the terms or conditions of this Agreemcnt shall be effective
unless in writing and signed by both parties. Any provision of this \g reement wh:ch fogically wou!d b ected &0 survive termination

or c‘(pxrd'm! shall survive for a reasonable

Page 10 of 20
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Compliance with Law. The parties shall comply with, and agree that this Agreement is subject to, all applicabie

14.7
federal, sate, and local laws, rules and regulations, and all amendments thereto, now enacted or hereafter promulgated in force during
ke o erm Al thie A prosmant
ine t ERS i

Motwithstanding anything to the contrary in this Agreement, neither party shall be liable 1o the

PP mom mmd o Fasia s lasss ten )

1gauons ncri:unucx if such xauux‘x‘: xS caused uy or arises out ux an a8t O Ioicc um_ycun: muuumg acts of

2
other for failure to fuifiil its ob
God, war, riot, natural disaster, technical failure (including the failure of all or part of the communications satellite, or ransponders on
which the programming is delivered to Qualifying Residential Subscribers, or of the related uplinking or other equipment) or any other

reason beyond the reasonable control of the party whose performance is prevented during the period of such occurrence.

14.9 Remedies Cumulative. It is agreed that the rights and remedies herein provided in case of default or breach by
Retailer of this Agreement are cumulative and shall not affect in any manner any other remedies that EchoStar may have by reason of
such default or breach by Retailer. The exercise of any right or remedy hercin provided shall be without prejudice to the right 1o

exercise any other right or remedy provided herein, at law, or in equity.

vent of any actual or suspected breach or default by Retailer (as determined in EchoStar’

14.10 Andit iv};?s: In the ev
AV ;:.:.:_...,..,.;a......."

e MWL sl M e pi sy swom oF svemrvin mmnnssesilo medone nating Dataitaric hanb e ned ranacds Fae ob
sole judgmcnt}, EchoStar shall have the rxgx it 10 TeVIeW anda a.uun., UpOn reasonaoic pnor nolice, KRelaliers DOOKS and reCords ior the

purpose of determining Retailer's compliance with its duties and obligations under this Agreement (an "Audit”). Any audit conducted by
choStar shall be conducted by Frhnwwr or its representative(s) at Retailer's offices during normal business hours. The provisions of

j oy
SCNRGOIAT 53845 U0 LU A

this Section 14.10 shall survive expiration or termination of this Agreement indefinitely.

14.11 General Provisions. The terms and conditions attached as exhibits hereto are fully incorporated into this

Agreement

By signing below, Retailer hereby indicates its aceeptance of the terms of, and agreement to, this Agreement.

Approved by :
ECH{)S'TARMSATELLITE CORPORATION RETAILER / .....
s - ) < / f@immw ‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘
By By: i
ST v‘m’?m”’jsm\”
Title: 4 3L, A Pt Ay e
Date Date T=7-01
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EXHIBIT A
DISH NETWORK
PROGRAMMING PACKAGES
ECHOSTARIAND 11

America’s Top 40
§19.99 per month

P L T

3220.80 per year

A&E History Channei {The)
America’s Voice Home & Garden TV
Angel One Home Shopping Network
Cartoon Network (The) Leaming Channel (The)
CNBC Lifetime

CNN MTY

Comedy Central Nashville Network (The)
Country Music Television Nickelodeon (East)
Cout TV Nickelodeon (West)
C-SPAN Nick at Nite (East)
C-SPAN2 Nick at Nite {(West)
Discovery Channel TV Land

Disney Channel (East) QVC

Disney Channel (West) Sci-Fi Channe]

El Entertainment TBN

ESPN TBS

ESPN2 TNT

ESPNEWS Travel Channel (The)
EWTN TV Games

Food Network USA Newwork

FOX Family Channel VHI

Headline News Weather Channel (The)

America’s Tep 100 CD
$28.99 per month
$320.00 per yzar

AMC

Animal Planet

BBC America

Black Entertainment Television (BET)
Bravo

CNNFN/CNNI

Discovery People

ESPN Classic

FIX

FOX News Channel
Galavision

Game Show Metwork
Independent Film Channel
M2

MSNBC

NOGGIN

PAX TV

Romance Classics

Toon Disney

PLUS
Turner Classic Movies
Univision
WGN
DTV
(1) FOX/SportsChannel Regional Network

CO Channels

70s Songbook CD

Adult Alternative CD

Adult Contemporary CD
Aduit Favorites CD
Americana CD

Big Band Era CD

Blues CD

Classic Rock CD

Concert Classics CD
Contemporary Chrstian CD
Contemporary Instrumentals CD
Contemporary Jazz CD

Country Classics CD
Country Currents CD
Easy instrumentals CD
Eurostyle CD

Fiesta Mexicana CD
Hot Hits CD

Jazz Traditions CD

Jukebox Gold CD

Latin Styles CD

LDS Radio Network CD
Light Classical CD

Modem Rock Alternative CD
New Age CD

New Country CD

Non-Stop Hip Hop CD
Power Rock CD

Reggac CD

Urban Beat CD

CAWINDOWS\TEMP\retailler0101 doc
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DISH NETWORK = -

PROGRAMMING PACKAGES
ECHOSTARITAND I
B DISH PIX Package PPV ——
$15.00 per month
Mo Annual Available
A package of 10 channels — No A la Carte Availabie DISH on Demand Prices beginning at $2.59
Choose from services available in AT 40, AT 100 CD or Superstations | 12 Channels
(excluding Disney Channel, Toon Disney, Regional Sports Networks, MTV,
M2, Nickelodeon, VHI, Nick At Nite’s TV Land, FX, Romance Classics, IFC,
Galavision, Univision, BBC America, ZDTV, FOX News Channel, and PAX
TV, NOGGIN}
International Services DISH LATINO*
Ala Carte 519.99 per month
$239.88 per year
RAJ: $9.99 per month or $119.88 per year The following services arc broadcast from satellites at the 119 Degree WL
orbital position. Additional services are broadcast from the 110 Degree WL
ANTENNA: $14.99 per month or $179.88 per year jocation.
1nivision HTY
Galavision Tetemundo

¥ox Sports World Espanol

DISH CD Latin ~ 6 channels of CD-Quality Latin-Variety Music
| T ——]

Combination Superstation/Broadcast Networks

mevennsves Qowarioae
Eg gttt TS

Choose Any One:  $4.99 per month or $59.88 per year
%7.99 per month or $95.38 per ycar

$9.99 per month or $119.88 per year.

Choosc Any Two:
Choose Alj Three:

PACKAGES AVAILABLE
DISHNETS EAST Package

ABC, CBS, NBC,FOX
PBS - MNational Network

SHNETS WEST Packaze
BS, NBC. FOX*?

%)

> 173
pd
“)
(7

WOTK

*The West Coast FOX feed available Septembar 1, 1998,

SuperStation Package
KTLA, KWGN, WPIX, WSBK, WWOR

Choose One Premium Pkg:  $10.99 per month or $121.00 per year

Choose Two Premium Pkgs:  $19.99 per month or $220.00 per year

Choose Three Premium Pkgs: 327.99 per month or $308.00 per year

Choose Four Preminm Pkgs: $34.99 per month or $385.00 per year
PREMIUM PACKAGES AVAILABLE

@ HBO Package (6 channels)
includes 5 channels of HBO plus HBO Family

» Showtime Package {8 channels)
inciudes 3 channels of Showtime plus Showtime Extreme,
2 channels of TMC, FLIX and Sundance Channel

- MultiChanne! Cincmax (3 channels)
Inciudes 3 channels of Cinemax

»  Encore/STARZ! (4 channels)
includes 1 channel of Encore, 2 channeis of Starz! and

1 channel of Encore Westerns

DISH NETS Local Broadceast Networks Packages

Additional Services
A la Carte

16.99 per 4-hour bjock
TeN $19.99 per month

3219.89 per year

$8 99 per 90-minute movie

Pleasure $5.99 per 90 minute movic

$4.99 per month each
Los Angeles New York Disney Channel: $9.99 per month
DMA DMA {Both East and West)
. - ! C - WABC
égg E(f:\g’sc é‘gé_ W(;\BS The Golf Channel: $4.99 per month or 359.88 per year
i :rgg - :Z*NBC ;{g)f B st‘?"(i/ Quidoor Channel $1.99 month or $23.88 per year
DE° — National PBS - National rims s g s am .. $59 8
E HSH CD $4.99 per month or $59.88 per year
Adult Services Single Broadcast Networks: $1.50 each
A la Carte
Biavboy 57299 per month MultiSport Package: $4.99 per month or $59.88 per year
J {must subscribe to ATHO0 CD)

*The Spanish language package requires the DISH 500 antenna or two dishes, one pointed at the 119 Degree Orbital location and the other aw

110 Degree Orbital location.

All prices, packages and programming subject to change without notice
p p prog 3] g

Updated 11/15/9%
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DISH NETWORK

ECHOSTAR H1
61.5 Degrees W.L.,
Internationsi Services
International Radio

TVS (French) $9.99 per month RFI $1.60 per month

£116.88 per year $12.00 per vear
RTPi (Portuguese} $4.60 per month Al Zikr included in the ART Arabic
{must subscribe to AT40 or AT100) $48.00 per year ART Music Langnage Package at no

additional charge. Mo a la

TV Japan (Japanese) £25.00 per month carts is available.

$300.00 per year
TV Polonia (Polish) $£14.99 per month® Radio Maria ltaly (Italian) $5.00 per month

$55.00 per year

(must also subscribe to 2 Polskie Radio Services)

ART (Arabic)
ART Movies (Arabic)

1.8 {Arahic from Lebanon)
LBC {Arabic from Lepanon;

Aljazecera

$£179.88 per year®

$19.9% per month
$239.88 per year

(thesc four vidco services plus Al Zikr Radio service sold only as a package/no a

1a carte available)

ZEE TV (Hindi)
TV Asia (HindVEnglish/Gujarati)

ZEE TV and TV Asia Package

$14.99 per month
$179.88 per year

$14.99 per month
$179.88 per year

$24.99 per month
5299.88 per year

$24.99 per month

Radio Maria Poland (Polish)

Radio Maria Spanish

Poiskie Radio Program 1
Polskie Radio Program 3

(rnust subseribe to 2 Polskie Radio and
1 TV Polonia video services)

35.00 per month
$55.00 per year
$5.00 per month
$55.00 per year

$4.95 per month*
359.88 per yeart

NTV and NTV PLUS
$299.88 per year
GLOBO 515.99 per month
$235 88 per yzar
Ala Carte Y
NASA Free Access DISH on Demand Prices beginning at $2.99
5 Channels
Bloomberg $1.50 per month
$18.00 per year
TrackPower $19.95 per month
$150.00 per year
The Racing Network $24.99 per month
$£299 88 per vear
Local Network Packages
$4.99 per month cach
Allanta } E’D_Sf{in le_t:ggg Dallas
bMa DMA DMA bMa
ARC - WSB ABC -~ WCVB ABC - WLS ABC - WFAA
RS - WGMX CBS - WBZ CRS - WBRM CBS ~KTVT
FOX - WAGA FOX - WFXT FOX - WFLD FOX - KDFW
NBC - WXIA NBC - WHDH NBC ~ WMAQ NBC - KXAS
PBS - NATIONAL PBS ~ NATIONAL PBS — NATIONAL PBS - NATIONAL
Miami New York Pittsbureh Washingion, D.C.
DMA DMA DMA DMA
ABC - WPLG ABC - WABC ABC - WTAE ABC - WILA
CBS - WFOR CBS -~ WCBS CBS - KDKA CBS - WUSA
FOX - WSVN FOX ~ WNYW NBC - WPXI FOX - WTTG
NBC - WTVJ] NBC - WNBC FOX - WPGH NBC - WRC
PBS - NATIONAL PBS - NATIONAL PBS - NATIONAL PBS -~ NATIONAL

E
st su

*Must subscribeto 1 TV Polonia video and 2 Polskie Radio Services. All

CAWINDOWSYTEMPireranler0101 .doc
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DISH NETWORK
ECHOSTARIV

TEMPORARILY MOVED TO SATELLITES LOCATED AT

119 DEGREES W.L.

Internstional Services

International Radio Services

TV Japan (Japanese) $25.00 per month
$300.00 per year
$ 19.99% per month

ART (Arabic)
$239.88 per year

ART Movies (Arabic)
LBC (Arabic from Lebanon)

Aljazeera
(these four video services plus Al Zikr Radio service sold only

as a package/no a Ia carte available)

sV iPs & ST IeY

o 7 kY
ZEE TV {HinG) $
5

Fal
T

5 14
$179.88 per year

B

"o
g
g
&

TV Asia (Hindi/English/Gujarati)

% 24.99 per month

ZEE TV and TV Asia Package
$299.88 per year

inciuded in the ART Arabic Language Package at no
additional charge. No a la carte is available.

All prices, packages and programming subject to change without notice.
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DISH NETWORK PRQGWH‘J G

LOCATED AT 110 DEGREES W.L.

International
DISH LATING™
$19.99 per manth
$235.88 per y
The package also includes HTV, FOX Sports World Espanel,
Telemundo, Univision, Galavision and DISH CD Latin which are | CHANNEL KOREA $19.99 per month
located at the 119 Degree Orbital position.
$239.88 ;
RS Telenoticias MTV-S per year
Cine Latino Playboy en Espanol
Discovery en Espanotl SUR
GEMS TV Chile
Gran Canal Latino
Local Network Packages
$4,99 each
Atlanta Chicago Dalias Denver
DMA DMA DMA DMA
ABC - WSB ABC - WLS ABC ~ WFAA ABC - KMGH
CBS -~ WGMX CBS — WBBM CBS -KTVT CBS —-KCNC
FOX - WAGA FOX — WFLD FOX - KDFW NBC - KUSA
NBC - WXIA NBC -~ WMAQ NBC —-KXAS FOX -KDVR
PBS - NATIONAL

PBS ~ NATIONAL

PBS - NATIONAL

PBS — NATIONAL

ABC ~KNXV
CRBS - KPHO
NBC - KPNX
FOX - KSAZ
PBS ~ NATIONAL

Salt Lake City
DMA

ABC -KTVX
CBS -KUTV
NBC ~KSL

FOX -KSTU

UPN - KIZZ

PBS - NATIONAL

San Francisco
DMA

ABC-KGO
CBS ~KPIX

NBC - KRON
FOX ~ KTVU

PBS ~ NATIONAL

PPY
& La Carte
DISH on Demand Prices beginning at $2.99 Bioomberg $1.50 per month
12 Channels $18.00 per year
*The Spanish language package requires the DISH 500 antenna or two dishes, one pointed at the 119 Degree Orbital location and the other at the
110 Degree Orbital location.
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EXHIBITB
COMMISSION SCHEDULE

hin D mming Dackamec: DichPiv Amarica's Tap 40 Armariea’s Ten Mia 1 mbin . o . "
Die 3G Mackages: lashP, Amencas jop 40, Amenca’s Top wIST LEUN0, and such other
€

s
srogrammi
sole discretion, may add or substitute upon notice to Retaiier.

Al Comsnission
Programming packages as EchoSiar, in iis
B. Annual New Subscriber Minimum: 24 (to be prorated in the calendar year in which the Agreement is executed)

C. Residual Commissions for Retailers. Provided Retailer has reached the Annual New Subscriber Minimum, payment of Residual
Commissions to Retailer will commence when and for such times as Residual Commissions payable io Retailer excead twenty-five dollars

($25.00).
Monthly Residual

Number of New Subscriber
Commission Per Subscriber

Accounts Per Calendar Year

24 99 .50
100 - 249 75
250 ~ 899 1.00

1000 ~ 24589 1.25
500 1.50

Terms and Conditions for Residual Commissions

a, The applicable Commission to which Retailer is entitied for each new calendar year during the Term of the Agreement shail be based
upon the net number of new Subscriber Accounts activated by Retailer dunng the preceding calendar year, which is defined as the
number of Retailer's current active Subseriber Accounts as of January 1 of the current calendar year, less the number of Subscriber

Accounts on January 1 of the previous year.

b During the calendar year in which the Agreement becomes effective, EchoStar may, in its sole discretion, pay Commissions due to
Retailer based on a volume of new Subscriber Accounts which Retailer estimates in good faith that it will activate during such initial

in any avant the ﬁnnhrnhla Commiscgion in which Retailer is ontitlad fnr the salandar vear follaioem b 3
=2 Wi AIERGAT yERT iIiowWing the nitial year

o above) activated by Retailer during the initial calendar

calendar yn:sr‘

il b b

shall be based upon the net
year on a prorated basis.
With respect to multi-month Commissionable Programming purchased by Qualifying Residential Subscribers, Commissions shall be
paid to Retailer, subject to the provisions of Section 5 of the Retailer Agreement to which this Exhibit is attached, on a pro rata basis
in monthly instaliments for the period duning which the multi-month Commissionable Programming is in effect.

.d.‘
1
1
i
-
1
o

|r
‘1
-,(

Additional Commissions

Activation Commissions Program

1. For each primary receiver sold directly to Retailer after June 1, 1997 and before this Activation Commissions Program is
terminated by EchoStar in its sole discretion, by: (i) Echosphere Corporation or an Affiliate under the “EchoStar” brand name: or (i) a Thirg
Party Manufacturer, and which results in the activation of a primary receiver for a new Subscriber Account, EchoStar shall pay Ratailsr g
commission of $100.00 (an “Activation Commission”). The date of sale shall be deemed o be the date that the receiver is shippad 1o Retaiter.

i integrated receiver-decoder to be activated on a new Subscriber
same time of jater) shall be "Secondary Receivers”,

he firs

v
=

I Mo e e e e [y it te PR i YR PP PRy
~Or ne pUIP SE5 L)l HHD L_)UHUH D e rllllldly X'\C\A‘;'\(Cl Heal

[ e -
D ST me
Account, alt other receivers activated on that Subscriber Account {whether at the

2. For each Secondary Receiver sold to Retailer by: (i) Echosphere Corporation or an Affiliate; or (ii) 3 Third Party Manufacturer, and
which is used in conjunction with a Primary Receiver of a Subscriber Account, EchoStar shall pay Retailer an Activation Commission of $40.00.

3. Subject to the terms and conditions of the Agreernent o which this Exhibit is attached (including without limitation Sections 5.5
5.6 and 5.7), each Activation Commission payment shali be made by EchoStar within ten (10) days of the later to occur of: (i) activation of the
receiver; or (i) if applicable, the date payment is due o Echosphere or its Affiliate for the recewer.

4. In the event that a receiver, for which an Activation Lommission has been paid to Retafler by EchoStar, does not remain active
and recewving Commissionable Programming for two hundred thirty (230) consecutive days commencing from the date of initial activation,
Retailer shall be charged back the Activation Commission, and EchoStar may deduct charged back amounts from Commissions due to Retaﬂer

under this Dnrnomcpnf’
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THIS TRADEMARK LICENSE AGREEMENT (the "Agreement) is effective as of the | _ day of ___['18% 1 np01 by

and between EchoStar Sateliite Corporation, with a place of business at 5701 South Santa Fe Drive, Littieton, Colorado 80120 {"ESCT and
of

%7%" ;:mg;w‘{ '":;h; ;“;;_"é";ﬂ” ] gﬁgiw'ﬁj&& , with its prinoipa! place busjnpss at
B30 Geoldan Lantire w10 Dens Peiat Ch 42562° {"Licensee”).

A. ESC conducts business in worldwide locations as, among other things, a provider of direct broadcast sateliite~
delivered, multi-channel, digital audio and video services {"Programming”) to residential subscribers; and

B. Licensee conducts business as, among other things, a retailer of satellite television products and services to residential

subscribers; and

C. Licensee desires to be permitted o use the EchoStar trademarks, service marks and trade names set forth in Exhibit A
hereto, as amended from time to time in ESC’s sole discretion {the "Trademarks”) as ESC, in its sole discretion, may authorize, from time

to time, under a non-exciusive license, to promote and solicit orders for DISH Metwork Programming.

NOW, THEREFORE, the parties hereto hereby agree as follows:

1. ESC hereby grants to Licensee a non-exclusive, non-transferable, revocable license (the "License™ to use the
Trademarks and such other trademarks as ESC may from time to time expressly in writing permit Licensee to use during the term of this
Agreement, and no other term or license whatsoever, in its local advertising and promotional materials and at its business locations.
Licensee shall have no nght to use the logos, service marks or trademarks (whether in typewritten, stylized or any other form) of any
programming providers, other than the logos, service marks and trademarks of programming providers that are contained in the advertising
and promotional material provided to Licensee by ESC. No such materials shall indicate that any agreement of agency, partnership, joint
venture, franchise or of exclusive or non-exclusive distributor exisis between Licenses and ESC, unless ESC and Licenses enter into a
separate written agreement permitting Licensee to do so. Notwithstanding the above, Licensee shall provide to ESC, at least thirty (30)
days prior to first use, an example of any advertising or promotional materials in which Licensee intends to use any Trademarks or any
such other trademarks (whether in typewriten, stylized or any other form), which use has nof, within the past tweive months, been
approved by ESC in exactly the manner intended for use. ESC may reject and prohibit Licenses from using such materials, for any reason
or reasons in its sole discretion. i Licensee is required to, but fails to provide ESC with proposed advertising or promotional materiais at

least thity (30) days prior to first use, ESC shall have just cause to immediately ternminate the License by providing written notice to
Licensee to that effect. This Agreement is not intended, nor shaii & be construed, as creating any agreement of agency, parinership. joint
me sy

venture, franchise or of exclusive or non-exclusive distributor, or as creating any obligation on the part of ESC to enter into any such
agreement with Licensee. Further, this Agreement is not intended, nor shall it be construed, as providing any rights to Licenses to ps;:-a:has@
or sell products or programming manufactured and/or distributed by ESC. Licensee expressly recognizes and agrees that any goodwill now
existing or hereafter created through any sales by Licensee of products or programming manufactured and/or distributed by ESC, shail
inure to ESC's sole benefit. This License shall be effective until terminated by either party in accordance with the terms of this Agresment,

or until termination of the Retailer Agreement between ESC and Licensee.

2. The License granted by ESC is granted to Licensee only. Licensee has no authority to transfer or grant any sublicense
to any other entity or individual for any reason, and if Licensee does so, such action shall terminate the License granted herein, at ESC's
option, at any time thereafter. Llicensee shall immediately cease using Trademarks in typewritten, stylized or any other formn upon
termination or expiration of this Agreement for any reason. Upon expiration or termination of this Agreement, at ESC's option Licensee
shall immediately destroy or deiiver io ESC any and all advertising and promotional materials in Licensee's possession with Tradernarks
(whether in typewritten, stylized or any other form) on them. if ESC requests destruction of advertising and promotional materials, Licenseas
shall promptly execute an affidavit representing at a minimum that such materiais were destroyed, and the date and means of destruction.
~~~~~~~ Iy recognizes and acknowisdgss that the License, as weil as any past use of the Trademarks in any

3. Licensee sxpressly recognizes and ack

manner whatsoever by Licensee (inciuding but not limited to use on signs, business cards, or in advertisements) or in any form whatsoever
by Licensee (including but not himited to typewntien or stylized form), shall not confer upon Licensee any proprietary rights or interest to any
Trademarks inciuding, but not fimited to any existing or future goodwill in the Trademarks. Alt goadwill in the Trademarks shall inure to
ESC's sole benefit. Further, Licensee waives any and all past, present, or future claims it has or might have to the Trademarks (whather in
typewritten, stylized or any other form) and acknowledges that as between ESC and Licensee, £SC has the exclusive rights to own and
use the Trademarks (whether in typewritten, stylized or any other form), and that ESC retains full ownership of the Trademarks {whethar in
typewritten, stylized or any other form) notwithstanding the License granted herein. While Licensee has no right or authority to do so, in the
event that Licensee has previously, or in the future reserves, files, or registers any of the Trademarks of ESC (whether in typewritien,
stylized or any other form), Licensee agrees to notify E3C  immediately, and immediately upon request of ESC, to assign any and all
nterest to ESC that is obtained through the reservation, filing, or registration of the Trademarks in the 1J.S. or any foreign jurisdiction, and
nereby acknowledges that any such reservation, filing, or registration of the Trademarks, whenever occurring, shall pe on behalf of and for
the sole benefit of ESC, and Licensee waives all claims or rights to any compensation whatsoever therefor, Licensee's obligations in this

paragraph shall survive the expiration or termination of this Agreement indefinitely.

4 Nothing in this Agreement shali e construed to bar ESC from protecting its right to the exciusive use of its Trademaiks
{whether in typewritten, stylized or any other form) against infringament theraof by any party or parties, including Licensee, asither during the
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term of this Agreement or following any expiration of termination of Licensee’s right to use the Tradernarks pursuant fo this Agresment.
Licensee will promptly and fully advise ESC of any use of any mark that may appear to infringe the Trademarks (whether in typewritten,
stylized or any other form). Licensee will also fully cooperate with ESC in defense and protection of the Trademarks {whather in
umawrittan chulizad nr any athar form), at ESC's expense. Similary, nothing in this Agr@emnm shall be construed to requirs that ESC ke

whatsoever for faiiure to take

YPEWIRSH, SiyndSG O aly Suak v
............. LZTER™ aba ..u mond v».,. Bimdnio $on § fasmeom oz o e
P 01 08 naie o I-WNQW Hi apy MAanner wi

any action fo protect the Trademarks in any instance, and ESC shal
any such action.

5. (@) This Agreement shall continue for a period of time equal to the term of the Retailer Agreement to which this
Agreement is attached, unless terminated earlier for a reason provided herein. Any provision of this Agreement which logically would be
expected to survive termination or expiration, shall survive for a reasonable time period under the circumstances, whether or not specificaily

provided in this Agreement,

(b} This Agreement may be terminated by a party {the "Affected Parly”) in the event that the ather party (the

"Other Party”) defaults on any obligation or breaches any representation, warranty or covenant in this Agreement (regardiess of whether

breach or default of such obligation, representation, warranty or covenant is designated as giving rise io a termination right), and such

defauit or breach, if curable, is not cured within thirty (30) days of receipt of written nofice from the Affected Party. The parties agree that alt

obiigations representations, warranties and covenants contained in this Agreement, whether or not specifically designated as such, are
ent of the narties to enter intn and continue this Agreement.

) bl s evan
material o the BGFSEMSNL U5l palh

(c) This Agreemeni shali terminate automatically upon termination of the Relailer Agreement to which this
Agreernent is attached any Other Agreement (a5 defined in Section 5.8 of the Retaller Agreement) for any reason, unless EchoStar notifies
Licensee to the contrary in writing.

8. The relationship between the parties including all disputes and claims, whether arising in contract, tort, or under statute,
shall be governed by and construed in accordance with the laws of the State of Colorado without giving any effect to its conflict of law
provisions. Licensee and EchoStar acknowledge and agree that they and their counsel have reviewed, or have been given a reasonable
opportunity to review, this Agreement and that the normal rule of construction to the effect that any ambiguilies are to be resoived against
the drafting party shall not be employed in the interpretation of this Agreement or any amendments of Exhibits hereto.

Any and ali disputes arising out of, or in connection with, the interpretation, performance or the nonperformance of this
Agreement or any and all disputes arising out of, or in connection with, transactions in any way related {o this Agreement and/or the
relationship between the parties (including but not limited to the termination of this Agreement or the relationship and Licensee's rights
thereunder or disputes under rights granted pursuant to statutes or cornmon law, including those in the state in which Licensee is located)
shall be litigated solely and exclusively before the United States District Court for the District of Colorado. The parties consent to the in

o HIO2es S0
vierdimdimn nf said eourt for the pumoses of any such Irhﬁnt n, and waive, fnih: and r-nmnla'ﬁnh: any rioht to diemiss andior
] 1, v .-...., 0 QIGTVRGS SMVGr

s gy o 2 P* 7-~-—-

PEIEonHam jdx SGICHOoN O said COUr
iransfer any action pursuant to 28 U.5.C.5. 1404 or 1408 (rf‘n' any successor statute). In the event the United States District Court for the
District of Colorade does not have subject matter jurisdiction of said matter, then such matter shail be iitigaied solely and exciusively before
the appropriate state court of competent jurisdiction located in Arapahoe County, State of Colorado.

7. This Agreement may be execuied in two or more counterparts, each of which shall be an onginal, but all of which
together shall constitute one and the same instrument.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement by their duly authorized representatives as of the day

and year first above written.

ECHOSTAR SATELLITE CORPORATION LICENSEE
By: By:

i e 3\ ,

A} ,“‘ < i oo jn 3
Title: Lo R L R Title: res T At
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ASSURANCE OF VOLUNTARY COMPI JANCE
In the matter of:

DISH NETWORK, L.L.C,, )
a Colorado Limited Liability Company )

1.1 This Assurance of Voluntary Compliance (“Assurance™)’ is being entered into
hetween the Attormeys General of Alabama, Alaska, Arizona, Arkausas, Colorade, Comnecticut,
Delaware, Florida, Georgia®, Fawaii’, Idaho, Indiana, Towa, Kansas, Kentucky, Louisiana,
Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana,
Nebraska, Nevada, New Hampshirc, New Jerscy, New Mexico, New Yorlk, North. Dakota,
Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee,
Texas, Utah, Vermont, Virginia, Washington, West Virginia, Wisconsin, and Wyoming
(hereaftor roferrad to as the “Attomeys Geoneral™) and DISEH Network, 1..L.C. |

1. BACKGROUND

1.2 DISH Network, LL.C. (“DISH Network™) is a limited liability ¢ompany
organized under the laws of the state of Colorado. Tta principal place of business is located at
2601 S. Meridian Blvd, Englewood, CO 80112,

1.3 DISH Network is in the business of, among other things, providing certain audio
and video progranming services to its subscribers vis dircet broudeast sutellites, In connection
with the provision of these services, DISH Network sells and leases receiving equipment to
allow access to such programming transmitied from such satellites, DISH Network sells and
leases (o Wts subscribers such recciving cquipment both directly and through authorized vetailers.

"This Assirance of Voluntary Complivnce shall, for all necessary purposes, also be considered an Assurance of
Prscontinuance.

I KRAKAUER v. DISH
1:14-cv-00333-CCE-JEP
Plaintiff’'s Exhibit
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1.4 DISH Network maintains a fleel of geosynchronous communications satellites
and directly sells access to this satellite system to 1ndividuals who re

quest aceess to andio and
video programming licensed to DISH Network from video and

audio conten! providers.

PX0055-002

1455
IROBeRe

Confidential-

TX 102-013160



3

PX0055-003

o DB 18889 1456
Confidential 012636

TX 102-013161



2. DEFINITIONS

As used in this Asswance the following words o ierms shall have the following

meanings:
2.1
2.2
23
2.4
Confidential

“Advertise,” “Adverlisement,” or “Advertising” shall mean any written, oral,
graphic, or electronic statement, illustration, or depiction that is designed to create
interest in the purchasing or leasing of, impart information about the attributes of,
publicize the availability of, or affcet the sale lease, or use of, goods or services,
whether the statement appears in a brochure, newspaper, magazine, free-standing
insert, marketing kit, leaflet, mailer, book insert, letter, catalogue, poster, chart,
billboard, public-transit card, point-of-purchase display, package inscrt, packape
label, product instructions, electronic mail, website, homepage, film, slide, radio,
television, cable tclevision, program-length commercial or infomercial, or any
other medium.

“Agreement” shall refer to all agreements 5y whatever name between DISH
Network and a Consamer for the purpose of the sale, lcasc, rental, nstallation
and/or activation of any DISH Network Goods and/or DISII Network Services.

“Authorized Telemarketsr” shall mean a business or other entity that is hired by
DISI} Network to conduct ‘l'elemarketing on DISH Network’s behall in
conneciion with the offer, sule and/or lease of DISH Network Goods and/or DISH
Network Services.

“Billing Agent” shall mean a business or other third-party entity with which
Consumers directly interact that has been retained by DISH Network to bill

Consumcts and/or provide DISH Network other services ussocialed with the

4
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Confidential- _ .

(32
5

€,

2.7

b‘d!jn‘g of Consumers for DISH Network Goods and/or DISH Network Services.
“Billing Agent” docs not mean any third party who has been retained by DISH
Network for the pusposes of collecting on delinquent accounts.

“Clear and Conspicuous” or “Clearly and Conspicuously,” when referring to a
statement or disclosure, shall mean that such staiement or disclosure is discloscd
in such size, color, contrast. location, duration, and audibility that it is readily
noticeable, readable and understandable. A statement may not contradict or be
inconsistent with any other wformabion with which it 1s presented, If a statcment
medifics, explains, or clarifies other information with which it is presented, it
must be presented in proximity to the information it modifies, in a manner readily
nuticeable, teadable, and understandable, wnd 1t must not be obscured in any
manner. Audio disclosure shall be delivered in a volume and cadence sufficient
for a Consumer to hear and comprehend it. Visual disclosure shall be of a size
and shadc and appear on the scrcen for a duration sufficient for a Consumer to
read and comprchend if. In a print Advertisement or promotional material,
including, but without limitation, point of salc display or brochure materials
directed to Consumers, the disclosures shall be in 1 (ype size and location
sufficiently noticeable for a Consumer to read and comprehend it, in a print that
contrasts with the background against which 1t appears,

“Complaint™ shall refer to a specified problem that a Consumer expresses that
represents dissatistaction with DISH Network Goods and/or DISH Network

Services and requests a remedy. It does mot iuclude an inquiry or general
grievance or concern.

“Consumer” shall bave the same meaning as that teem is defined in the Consumer
Protection Acts identificd in paragraph 2.8 of this Assurance. However, in the
event that the Consumer Protection Acts identified herein do not define the term
“consumey,” then it shall have the same meaning as the term *“Person” as defined
in the Consumer Protection Acts, or other identifying individual or entity term, as
defined by the Consumer Protection Acts.

“Consumer Protection Act” shall refer o the respective state consumer protection
3
statutes.”
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Confidential . .

3

10

[

Al

2.12

“Covered Marketer” means a Third-Party Retailer (1) who can: directly enter
sales into DISEL Network's order/entry application system (“O/E Retailer™); or (2)
whose bustness opzrations have resulted in, on average, over 51 DISH Network
service activations per month during the previous calendar year.

“DISH Network Goods™ shall mean the equipment and other goods that DISH
Network offers, leases and/or sells to Consumers, directly and/or through Third-
Party Retatlers, that enable customers to receive DISH Network Services.

“DISH Network Services” shall mean the audio and video programming that
DISH Network offers, leascs, and/or sells to Consumers, dircetly and/or through
Third-Party Retailers, including, but not limited lo, the installation, service,
activation and/or delivery of DISH Network satellite television programming,
gqumpment, and/or other goods,

“Electronic Fund Transter” or “EFI™ shall mean an “electronic fund transter,” as
that tcrm is defined in the Electronic Fund Transfer Act, 15T.8.C. §1601, et seq.

&
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Confidential .

2.13

“Telemarketing” shall mean “telemarketing” as that term is defined in the Federal
Trade Commussion's Telephone Sales Rule, 16 C.F.R, §310.2(ce), and in other
federal, state, or local laws defining that term. However, nothing herein shall be
construed to affect, restrict, limit, waive, or alter the definition of “telemarketing”
under the laws and statutes ol the states, und nothing herein shall be conslrued to

limit the authority of the Attorncys General to enforce states’ laws and statutes,
including those regarding telemarketine.
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2.15  “Third-Party Retailer” shall mean one or more independent persons, a
corporation, a partnership, or any other type of entity, as the case may be, that is
authorized by DISH Network to olfer, lease, scll, service, Advertise, and/or install
DISH Network Services and/or DISH Network Goods.

3. APELICATION OF ASSURANCE TO DISH NETWORK AND ITS SUCCESSORS

3.1 DiSH Network’s dutics, responsibilities, burdens and obligations undertaken in
connection with this Assurance shall apply to DISH Network and all of its subsidiaries, parents,
affiliates, predecessors, successors and assi gns of all of the foregoing, and the officers, dircctors,
cmplovees, sharcholders, agents, nervanls, and assigns.  DISH Nelwork shall provide a copy of
this Assurance to its subsidiaries, parents, affiliates, predecessors, successors and assigns of all
ol the foregomg to whom this Assurance applies, and the officers, directors, employees,
sharcholders, agents, servants, and assigns who hLave managerial-level responsibilities for
performing the obligations outlined in this Assurance.

5.3 DISH Network shall require its Third-Party Retailers to comply with the terms
and conditions of this Assurance.

4. TERMS OF ASSURANCE

Upon cxecution of this Assurance, DISH Network shall be bound irom dircetly ot
indirectly engaging in the practices set forth herein and shall be requived to directly or indirectly
satisfy the affirmative requirements set forth herein.

PX0055-008

. | 1461
Confidential _ . . QA%%?‘QW

TX 102-013166



9

PX0055-009
Confidential mm%%gczﬁmez

TX 102-013167



H

PX0055-010
Confidential DIRO4-99587 1463

012643

TX 102-013168



11

PX0055-011

dential JAB338077 1464
Confidentia 012644

TX 102-013169



PX0055-012
Confidential uﬁeg;%ggg? 1465

TX 102-013170



PX0055-013

Confidential QAIBIBBOY 1466
012646

TX 102-013171



14

PX0055-014

N oIRGB0 1467
Confidential 012647

TX 102-013172



PX0055-015

Confidential VA BD9T7 1468
012648

TX 102-013173



16

PX0055-016
Confidential dﬁegqg%mmeg

TX 102-013174



17

PX0055-017
Confidential RIAEIER3dF 1470

012650

TX 102-013175



18

PX0055-018

N UAD9-390P47 1471
Confidential 012651

TX 102-013176



PX0055-019
Confidential dAQgg%g&mm

TX 102-013177



20

PX0055-020
Confidential UAGIROdG 1473
012653

TX 102-013178



PX0055-021
Confidential DJA@J%@&W::M

TX 102-013179



Telemarketing and Do Not Call

4.67 DISH Network shall comply with all federal, state and local laws regarding
Telemarketing, including, but not limited to, those which prohibit calling Consumers wko aro on
any federal, state, or local do-not-call lists unless otherwise cxempted by such laws,

4.08  DISH Network shall corply with all federal, state and local laws requiring the
acquisition or purchase of national and state do-not-call databases and shall not make any
Telemarketing calls to Consumers in the applicable state or municipality until it has acquired or
purchased all do-not-call databascs required by federal, state, or local Laws.

PX0055-022
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4.73  DISH Network shall issue business rules to its Authorized Telemarketers and
Covered Marketers, requiring them to comply with the temms of this Assurance.

474 DISH Network shall affirmatively investigate Complaints regarding alleged
violations of federal, state and local laws regarding Telemarketing, including, but not Hmited o,
those which prohibit calling Consumers who are on any federal, state, or local do-not-call lists,
unless otherwise exempted by such laws, and shall take appropriate action as soon as reasonably
practicable against any Authorized Telemarkelers and Covercd Marketers it has determined (o he
in violation of the requirements of this Assurance. Upon request from an Attomey General,
DISH Network shall provide the Attorney General with the following information: (i) the name,
address, and phone number of the Consumer who made the allegation oxr Complaing; (it) a copy
or description of the allegation or Complaint; and (iii) the name, address and phone number of
the Authorized Telemarketer or Covered Marketer against whom the allegation or Complaint
was lodged. Turther, DISH Network shall be roquited to potify the Attorney General of the
specific action it took regarding the Complaint or allegation if so requesied.

4.75  Within thirty (30) days of the date af the execution of this Assurance, DIS1]
Network shall provide each Authorized Telemarketer and each Covered Marketer with a copy of
this Assurance and inform them that in order to continue acting as DISH Network Authorized
Telemarketers or Coversd Murketers, they must abide by the temus and conditions of this
Assurance.

to
[P
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477 DISH Network shill requive uny Covered Marketer thal Telemarkets any DISH
Network Goods and/or DISH Network Services to establish written policies and procedures to
comply with all federal, state and local laws regarding Telemarketing, including, but not limited
to, those which prohibit calling Consumers who are on any federal, state and local do-not-call
list.

4.78  DISIL Network shatl monitor, directly or through a third-party monitoring service
approved by DISH Network, its Covered Marketers to determine whether they are Telemarketing
Consumers and, if so, to determine whether the Covered Marketer is complying with all
applicable federal, state, and local do-not-call laws. Upon cquest from an Attorncy General,
DISH Network shall provide the requesting Attorney General with a copy of such written
policies and procedurcs. DISH Network states that it has had persons pose as potential
subscribers in order to engage in “sting”-typc opcrations to determine if certuin Covered
Marketers are complying with its do not call policies. Among other things, DISI{ Network will
continue cngaging in such practices as part of the monitoring process described above.

4.79  DISH Network shall appropriately and reasonably discipline a Covered Marketer
if DISH Networlk reasonably determines that, in connection with Telemarketing DISH Network
Goods anc/or DISIT Network Services, the Covered Marketer has: (a) fuiled o (ulfifl coniract
requirements with respect to compliance with federal, stale, or local telemarketing laws; (b)
violated federal, state, or local telemarketing laws; and/or (¢) failed to comply with the terms of
this Assurance as they relate to this Telemarketing and Do Not Call section. Such disciplinary
action shall include one or wore of the follewing remedies:

I} - tcrmination

) imposing monctary fines;

3) withholding of compensation;

4) suapending the right to Telemarket for a period of time;

5) prohibiting Telemarketing;

- 24
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6)

7

8)
9)

10)

requiring the Covered Marketer to improve its process and procedures for
compliance with the TCPA and/or any other federal, statc and local laws
regarding T'clemarketing;

requiring the Covered Marketer to terminate cartain em ployees involved in TCPA
violations and/or violations of any other federal, state and local laws regarding
Telemarketing;

requiring the Covered Marketer to terminate Telemarketing affiliates;

requiring the Covered Marketer to retrain employees in TCPA compliance and/or
compliance with uny other federal, state and local laws regarding ‘I'elemarketing;
and/or

other appropriate and reasonable discipline under the circumstances.

In determining what disciplinary action shall be taken, DISH Network shall take into
consideration the egregiousness of the Covered Marketer’s conduct, the number of violations, the
Covered Marketer’s willingmess to cure the problem, and whether DISH Network has previousty
disciplined the Covered Marketer.

Confidential-
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7. GENERAL PROVISIONS

7.2 This Assurance does not constitute an admission by DISH Network for any
purpose of any fact or of a violation of any law, rule or regulation, nor does this Assurance
constitute evidence of any liability. fault or wrongdoing. This Assurance is entcred into without
trial or adjudication of any issue of fact or finding of liability of any kind. Neither this
Assurance, nor any negotiations, statements or documents related thereto, shall be offered or
received in cvidence as an admission of liability or wrongdeing. This Assurance is not intended
to confer upon any person any rights or remedies, shall not create any third-party beneficiary
rights and may not be enforced by any person, entity or sovereign except the Attorneys General.

7.3 DISH Network shall comply with the terms of this Assurance within ninety (90)
days following the execution of this Assurance, or within the time frames otherwise set by this
Assurance,

PX0055-029
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8. REPRESENTATIONS AND WARRANTIES

8.1 DISH Network represents and warrants that the cxecution and delivery of this

Assurance is its {ree and voluntary act, and that this Assurance is the result of good faith
negotiations.

8.2  DISI Network represents und warrants that signatories to this Assurance have
authority to act for and bind DISH Network.

9. COMPLIANCE WITH ALL LAWS

9.1  Nothing m this Assurance shall be comstrued as relieving DISI Nelwork. of (be
obligation to comply with ull state and federal laws, regulations or rules, ner shall any of the
provisions of this Assurance be deemed to be permission to engage in any acts or practices
prolubited by snch law, regulation, or rule,

11, MONITORING FOR COMPLIANCE

PX0055-032
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11.2  Within thirty (3’0) qays of entry of this Assurance, DISH Network shall submit a
copy of this Assurance to each of its officers, dircetors, and any employee neecssary 10 ensure
DISH Network’s compliance with the terms of this Assurance.

12. PRIVATE RIGHT OF ACTION

12.1  Nothing m this Assurance shall be construed to affect, restrict, limit, waive or
alter any private right of action that a Consumer may have against DISH Network.

PX0055-033
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From: Oberbillig, Mike

Sent: Tuesday, January 30, 2007 5:25:30 PM
To: Werner, Bruce
Subject: FW: Satellite Systerns Network OE Tool # 821970

From Ahmed, Amir

Sernt: Thursday, July 29, 2004 1:41 PM

To: Mills, Mike; Oberbillig, Mike

Ce! Spreitzer, Jim

Subject: RE: Satellite Systems Network OE Tool # 821970

You guys need io spend ime with Aiex on the whole program. Make sure he
sufe he does not just give us apartimeit saies. i ring a i
customers.

nderstands the exception process. Viake
at o A i

T TS | T .
imarkeung cans 1o

From: Miils, Mike

Sent: Thursday, July 25, 2004 12:25 PM

To: Cberbiilig, Mike; Ahmed, Amir

Cc: Spreitzer, Jim

Subjeci: RE: Sateliite Systemns Network OE Tool # 821870

Mike —

Get me the deals they don't think they’re getting credit for and we’ll check it out. Whatever they have done through the
exceptions line, they will get paid for.

Mike

From: Cberbillig, Mike
Sent: Thursday, July 29, 2004 12:23 PM
To: Ahmed, Amir
Cc: Spreitzer, Jim; Mills, Mike
Subject: RE: Satellite Systems Network OE Tool # 821570
KRAKAUER v. DISH

Plaintiff’s Exhibit
PX0503

Amir,
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mralen itk Ao Aani;n s n lilrom dhe imaranansd Ans e sealae ir ~nrhs Aanmamlaint vaibh tha ME danl i; dthat i+ reaoe Aavern
SV VI AT, ayaill Al 1 IIRGD UIT NI TAHITU CSUUlivinnwes. 11a THY WUTTIIAHTTL YWWILTT U T S/l LU D UIAL TL YUTD UUYYI
often, and when they call in the deals he claims that they never receive credit for them. | requested a spread sheet of the
deals he has called in, so0 we can see if we have a breakage somewhera in this nrocess,
Thainks
MJC
————— Originai Message-----
From: Ahmed, Amir
Sent: Monday, Juiy i9, 2004 7:51 PM
To: Ahmed, Amir; Spreitzer, Jim; Gberbiliig, Mike; Miiler, Erik
Cc: Hinson, Maithew; Milis, Mike; Novotny, Dana
Subject: RE: Sateiiite Systems Network OE Tooi # §21970
Mike and Jim,
Please call Alex in the morning and give them some good news. We are increase Satellite Systems Network OE
activation payment from $150.00 to $175.00 effective immediately.
Also, effective immediately we will pay Satellite Systems Netwark a $25.00 bonus on all primary activations with DVR
attachment.
| do not want to lose anymare business ta DTV, please execiute and get them pitching DVR and DHA 24
Please confirm when you have spoken to both accounts and make sure the proper people behind driving sales
understand.
Erik Miller, please confirm when you have changed the activation payment from $150.00 to $175.00 and have
added the $25.00 bonus on DVR activation via the OE Tool for Satellite Systems Network.
If Satellite Systems Network activates on DHA with DVR, their economics increases from $150.00 to $200.00,
Effective, August 1, if they sell DHA 24 with DVR, their economics increase by another $15.00. Please close the deal
PX0503-002 012670
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et Alex excited. | want minimum 2500 activations in August.
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PX0503-003 012671

Confidential DISH11-029660

TX 102-013196



EXHIBIT 682

EXHIBIT 682

222222

111111111111



From: Oberbiilig, Mike

Sent: Tuesday, January 30, 2007 5:28:57 PM
To: Vvierner, Bruce
Subject: FW: Satellite Systerns Network

From: Spreitzer, Jim

Sent: Wednesday, September 15, 2004 1:45 PM
To: Ahmed, Amir

Cc: Oberbi!!ig, Mike

Subject: RE: Satellite Systems Network

He is out hiring people for DiSH this week and expanding the program.

he is contacting advertising agencies this week- commercials will be developed.

THANKS for the approval.

It will happen.

End of Oct 1000
End of Nov 2000

End of Dec 2500

----- Original Message-----

From: Ahmed, Amir

Sent: Tuesday, September 14, 2
Ta: Soreitzer, Jim

Subject: FW: Satellite Systems Network

004 0:24 PM

Go get him. Need activations and please tall Alex
have alsc had to dea

$200.00 ac ‘vatl n payment is goed until 1, / S
receive $15.00 for D A524 he will also receive $50

(99

ed
fs] He will a!so receive $25
.00 for activations in '\.P

PX0656-001

Alex that | have worked my ass off to
I with all his issues related to sales ete... Need incremental activations s tarting tomorrow. ine
0 0.‘ r DVR/HD attachments. He will also

areas.

KRAKAUER v. DISH
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-----Original Message---—-
From: DeFrancn J!m
Sent: Tuesday, pptember 14

Froceed. Send me a current spread sheet with aii the current speciai economics.

-----Original Message---—-—-
From: Ahmed. Amir
Sent: Tuesday, September 14, 2004 6:54 PM

Rk

To: DeFranco, 1im

Jim,

Satellite Systems Netwark is averaging 350 activations per manth on the OE Tool. However, they are averaging
9,000 activations per month for DTV. After speaking to Spreitzer, increasing their activation payment from $175.00 to
$200.00 until January 31, 2005 will get us incremental 2500-3500 activations per month starting in October. |1 am
requesting the same economics as we provide for E-Management, Today's, Marketing Guru and Dish Pronto.

Request:
Increase activation payment to $200.00 until January 31, 2005

$25.00 DVR/HD honus

PX0656-002
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Department Press Release

11-04-2004
Liz Compton
850-488-3022
comptol@doacs state.fl.us |
Rronson Takes Action in Telemarketing Case
TALLAHASSEE - Florida Agriculture and Consumer Services ocmmissioner Charles H. Bronson
has obtained 2 $25,500 civil penalty against 3 company for viclations of the state's Do Net Call
fist. The Orange County Circuit Court has ordered Vitana Financial Group, Inc. to pay the
penalty plus court costs of $190 50 and issued a permanent injunction against the firm to

prohibit future calls to consumers on the Do Not Call list

The Department took action following 19

...... 19 complaints from citizens around the state against
riess under the name Direct Sat

p, Inc. doing busine e, In aridition to
calling consumers who are on:Florida’s: Do:Not Cell fist, the cempany: also:used recorded
messages, which 15 against state law. The calls began ip January 2003 and continued until
February 2004,

"I think the hefty penalties should act as a deterrent to businesses that choose to ignore our
Do Not Call law," Bronson said. "It is clearly not in anyone's best interest to call citizens on the
list who have taken the step to sign up to protect their privacy."

The Department administers the Do Not Call law, which requires businesses to purchase the
list of names of consumers who have signed up for the program which began in 1991 Since
then, about half of the nation's 50 states have adopted similar programs, and the federal
government began its "Do Not Call” program last October. However despite the creation of the
federal list, the state program continues to prove itself. Florida consumers value their privacy
and look to the Department to shield them from unwanted phane calls and recorded
messages. In turn, the Department remains committed to its responsibility to ensure these
privacy rights are protected.

Consumers wha are interested in getting more information about Florida ‘s program can call
the department's toll free hotline - 1 800 HELP FLA (435-7352) - or visit its website at
www.800helpfa.com. Application forms also can be obtained by calling the number or visiting
the website.

KRAKAUER v. DISH
1:14-cv-00333-CCE-JEP
Plaintiff’'s Exhibit
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
COUNTY OF WAKE ' FILE NO. 04 CV0 08799
STATE OF NORTH CAROLINA, exrel. )
ROY COOPER, ATTORNEY GENERAL, )
)
Plaintiff, )
)
VS. )
) JUDGMENT BY CONSENT
VITANA FINANCIAL GROUP, INC.,a ) AND STIPULATED
California Corporation d/b/a ) PERMANENT INJUNCTION
SATELLITE SYSTEMS NETWORK, LLC )
d/b/a DIRECT SATELLITE NETWORK )

SOLUTIONS, and ALEX TEHRANCHI, )
Individually and as Agent and Principal )
Officer of VITANA FINANCIAL GROUP, )
INC,, )

)

Defendants.

{ R

THIS MATTER came on to be heard by the undersigned Judge presiding over
the / %&é d' /. 2005, civil session of Wake County Superior Court upon joint
application by the parties for entry of a Consent Judgment and Stipulated Permanent Injunction
terminating the litigation of claims alleged in plaintiff s Complaint filed herein on June 25, 2004.
In that Complaint, plaintiff alleged that defendants” telemarketing practices have violated North
Carolina’s Telephone Solicitations Act of 2003, N.C. Gen. Stat. §§ 73-100. et seq., as follows:
(1) by making or causing to be made telephone solicitations to North Carolina telephone
subscribers who are signed up on the national “Do Not Call™ Registry or who previously
communicated a desire to receive no further telephone solicitations from defendants, (2) by
making or causing to be made telephone solicitations via an automatic dialing, pre-recorded

-1- KRAKAUER v. DISH
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voice system, and (3) by interfering with the individual North Carolina residential telephone
subscriber’s right to request not to be called again. Defendants neither admit nor deny these
allegations. In order to avoid the costs associated with further litigation, the parties, as
hereinafter defined, hereby stipulate to and request the entry of this Consent Judgment and
Stipulated Permanent Injunction (“Consent Judgment™) to resolve all matters of dispute between
them in this action.

IT IS THEREFORE STIPULATED, AGREED, ORDERED AND ADJUDGED as follows:

DEFINITIONS

The following terms and definitions shall govern the interpretation and enforcement of
this Consent Judgment:

A. The “Act” means North Carolina’s Telephone Solicitation Act of 2003, N.C. Gen.
Stat. §§ 75-100, et seq., and related statutes and rules adopted pursuant thereto.

B. “Automatic dialing and recorded message player” means any automatic equipment
that incorporates a storage capability of telephone numbers to be called or a random or sequential
number generator capable of producing numbers to be called that, working alone or in
conjunction with other equipment, disseminates a prerecorded message to the telephone number
called.

C. “Deceptive act” means any and all failures to comply with any provisions of the
Act.

D. “Defendants” means: Vitana Financial Group, Inc. (hereinafter “Vitana Financial
Group”), its officers, agents, servants, employees, subsidiaries, affiliates, successors, and assigns

and all persons or entities in active concert or participation with them who receive notice of this

JA013942
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Consent Judgment by personal service or otherwise.

E. “Doing business in this State” means to make or cause to be made any telephone
solicitation to North Carolina telephone subscribers, regardless of whether the telephone
solicitation is made from a location inside North Carolina or outside North Carolina.

F. “Do Not Call Registry” means the registry created and maintained by the Federal
Trade Commission pursuant to the Telemarketing Sales Rule. It also means any other
telemarketing registry created by the federal government, including the Federal Communications
Commission. It also means any registry created by the Attorney General pursuant to N.C. Gen.

Stat. § 75-102(n) or as it may be amended in the future.

G. “Plaintiff” means the State of North Carolina, ex rel. Roy Cooper, Attorney
General.
H. “Telephone solicitation” shall mean a voice communication, whether prerecorded

or live, or a facsimile transmission, over a telephone line or wireless telephone network or via
commercial mobile radio service that is made by a telephone solicitor to a telephone subscriber
for the purpose of: 1) soliciting or encouraging the purchase or rental of, or investment in,
property, goods, or services; 2) obtaining or providing information that will or may be used for
that purpose; 3) soliciting or encouraging a telephone subscriber’s participation in any contest,
sweepstakes, raffle, or lottery, whether legal or illegal; or 4) obtaining a charitable donation.
“Telephone solicitation” also includes those transactions that are defined as “telemarketing”
under the Federal Trade Commission’s Telemarketing Sales Rule, 16 C.F.R. Part 310.

L “Telephone subscriber” means an individual who subscribes to a residential

telephone service from a local exchange company, a competing local provider certified to do

JA013943
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business in North Carolina, or a wireless telephone company, and the individuals living or

residing with that individual.
FINDINGS

Based upon the record in this cause and the stipulations of the parties set forth herein, the

Court hereby finds as follows:

1. This Court has jurisdiction over the subject matter and the parties.

2. Venue is proper as to all parties in the Superior Court of Wake County.

3. The activities of defendants have been in or affecting commerce in this state.

4. Defendants have allegedly engaged in violations of the Act while doing business

in this State, prior to the date of entry of this Consent Judgment, by making or cauéing to be
made telephone solicitations to North Carolina telephone subscribers who are signed up on the
national “Do Not Call” Registry or who previously communicated a desire to receive no further
telephone solicitations from defendants, by making or causing to be made telephone solicitations
via an automatic dialing, pre-recorded voice system, and by interfering with the individual North
Carolina residential telephone subscriber’s right to request not to be called again.

5. The Complaint states a claim upon which relief may be granted against defendants
under N.C. Gen. Stat. §§ 75-100, et seq.

6. Defendants have entered into this Consent Judgment freely and without coercion.
Defendants further acknowledge that they have read the provisions of this Consent Judgment and
are prepared to abide by them.

7. The plaintiff and defendants, by and through their counsel. have agreed that the

entry of this Consent Judgment resolves all matters of dispute between them arising from the

4.

JA013944
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Complaint in this action, up to the date of entry of this Consent Judgment.

8. Defendants waive al]' rights to a trial by jury or to seek appellate review or
otherwise challenge or contest the validity of this Order. Defendants further waive and release
any claim they may have against the State of North Carolina, its employees, representatives or
agents.

9. This Consent Judgment is in addition to, and not iﬂ lieu of, any other civil or
criminal remedies that may be provided by law.

10.  Entry of this Consent Judgment is in the public interest.

11. This Consent Judgment does not constitute and shall not be interpreted to
constitute an admission by defendants. Any violation of the terms of this Consent Judgement,
however, does constitute evidence of violation of the Act and of a deceptive act.

L
PERMANENT INJUNCTION

A.-  ITIS ORDERED that defendants are hereby permanently restrained and enjoined
under N.C. Gen. Stat. §§ 75-14, 75-105(a) from engaging, or participating in, making or causing
to be made, or assisting in any manner or in any capacity whatsoever, whether directly or
indirectly, in concert with others, or through any intermediary, third party, business entity, or
device, telephone solicitations to telephone subscribers in the State of North Carolina who are
signed up on the national “Do Not Call” Registry or who previously communicated a desire to
receive no further telephone solicitations from defendants. Moreover, defendants are hereby
permanently restrained and enjoined from engaging, or participating in, making or causing to be

made, or assisting in any manner or in any capacity whatsoever, whether directly or indirectly, in

JA013945
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concert with others, or through any intermediary, third party. business entity, or device, telephone
solicitations via automatic dialing apd recorded message player without the express consent of
the residential telephone subscriber receiving such call.

B. IT IS FURTHER ORDERED and agreed that defendants shall comply with the
Act and all state and federal laws, as they currently exist or may be amended in the future,
pertaining to telemarketing or telephone solicitations or sales. Defendants agree and understand
that nothing contained in this Consent Judgment shall be construed as relieving defendants of the
obligation to comply with all state and federal laws, regulations or rules, or limiting the ability of
the plaintiff or other governmental entity from enforcing such provisions.

C. IT IS FURTHER ORDERED and agreed that the defendants shall take the
following actions, to the extent that they have not already done so:

1. Within thirty (30) days of the date of entry of this Consent Judgment,
defendants shall provide the Attorney General with a detailed written description of the systems
and procedures that they have implemented to ensure compliance with the statutes and
regulations identified and described in Section B immediately above.

2. Defendants shall maintain the following records for a period of five (5)
years from the date of entry of this Consent Judgment:

a. Records of every complaint or other communication received by
defendants from a North Carolina residential telephone subscriber in which the subscriber states
that defendants (1) made a telephone solicitation to the subscriber and the subscriber’s name was
in the Do Not Call Registry, or (2) made a telephone solicitation after the subscriber requested

that defendants not call the subscriber again and/or requested that defendants remove the

-6-
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subscriber from defendants” contact list, or (3) made a telephone solicitation that was in the form

of a prerecorded message. These records must contain:

i. The subscriber’s name and address;

il. The subscriber’s telephone number;

iil. A copy of the written complaint or other communication;
iv. The date of the complaint or other communication;

V. The basis of the asserted complaint, dispute or allegation;
vi. The name of the individual telemarketing representative

who purportedly made the telephone solicitation in question;

vii.  The nature and result of any investigation conducted by
defendants concerning the complaint or communication, including
but not limited to a description of any action taken by defendants
against any telemarketing vendor and any action taken by the
vendor against the representative;

viii.  Each response by defendants to the subscriber and the date
of the response; and

1X. Any final resolution and the date of resolution.

b. Records that set forth the date, time, and phone number of all
telephone calls made by or on behalf of defendants, by human or mechanical means, to all North
Carolina residential telephone subscribers, to include records that reflect the date, time, and
phone number of each telephone connection for which no person acting as an agent or

telemarketer was available to engage the subscriber called (i.e., “abandoned™ calls).

-
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c. All records maintained in accordance with Section C.2. shall be
made available to the plaintiff withip ten (10) days of receipt of plaintiff’s written request.

3. Defendants shall conduct reasonable random monitoring of their
employees, subcontractors, and third party call centers in order to ensure compliance with the
Act, as it currently exists or may be amended in the future.

4, Defendants agree to implement these obligations in good faith. The
parties agree that, as questions or concerns arise regarding these obligations, defendants will
work cooperatively with the Attorney General to resolve these questions or concerns to the
satisfaction of the Attorney General.

IL

MONETARY JUDGMENT - $15.000

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

D. Judgment in the amount of Fifteen Thousand Dollars ($15,000) in U.S. currency
is hereby entered against defendant Vitana Financial Group, Inc. and in favor of the plaintiff for
attorneys’ fees, costs, consumer education and enforcement, or other consumer protection
purposes, at the discretion of the Attorney General. Defendant hereby agrees to pay this sum in
six equal installments of Two Thousand, Five Hundred Dollars ($2.500) each.
Contemporaneously with the entry hereof, said defendant shall make the first required payment
of Two Thousand, Five Hundred Dollars ($2,500). The five remaining payments will be
tendered by said defendant to the plaintiff on the first business day of each month that follows,
beginning on March 1, 2005 and concluding on July 1, 2005. Said defendant shall pay the

amount set forth above in U.S. currency by certified or cashier’s check payable to the North
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Carolina Department of Justice. The check shall be forwarded to the North Carolina Attorney
General, ¢/o David N. Kirkman, Assistant Attorney General, Consumer Protection Division, 114
West Edenton Street, Raleigh, North Carolina 27602.

E. Proceedings instituted to enforce this Section of this Consent Judgment are in
addition to, and not in lieu of, any other civil or criminal remedies that may be provided by law,
including any other proceedings plaintiff may initiate to enforce this Order.

II1.

COMPLIANCE REPORTING BY DEFENDANTS

IT IS FURTHER ORDERED that compliance with the provisions of this Order may be
monitored by plaintiff through any and all means appropriate under the law, including but not
limited to receiving and reviewing all compliance and monitoring information requested in
Section C., above. Plaintiff is also authorized to monitor defendants® compliance with this
Consent Judgment by means of the following:

F. The plaintiff is authorized, without further leave of Court, to obtain discovery
from any person (including a defendant) in the manner provided by the discovery provisions of
the North Carolina Rules of Civil Procedure, N.C. R. Civ. P. 26-37, including the use of
compulsory process pursuant to N.C. R. Civ. P. 45, for the purpose of monitoring and
investigating defendants’ compliance with the provisions of this Consent Judgment.

G. The plaintiff is authorized to use representatives posing as consumers, defendants’
employees, or any other entity managed or controlled in whole or in part by any defendant,
without the necessity of identification or prior notice.

H. Nothing in this Consent Judgment shall limit the plaintiff’s lawful use of

9.
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compulsory process, pursuant to N.C. Gen. Stat. § 75-10. to investigate whether defendants have
violated any provision herein or the marketing regulations found in Chapters 66 and 75 of the
North Carolina General Statutes, as well as the Telephone Consumer Protection Act of 1991
(TCPA) rules, 16 C.F.R. Part 65, and the Telemarketing Sales Rule, 16 C.F.R. § 310.

Iv.

FEES AND COSTS

IT IS FURTHER ORDERED that each party to this Consent Judgment shall bear its
own costs incurred in connection with this action, except as provided in Section I, above.
V.

STIPULATED PENALTIES AND COSTS

IT IS FURTHER ORDERED that, in the event that defendants violate the Act on or
after the date of entry of this Consent Judgment, defendants shall pay the sum of Five Thousand
Dollars ($5,000) per violation as an agreed-upon stipulated penalty.

VL

CLAIMS AGAINST DEFENDANT TEHRANCHI

IT IS FURTHER ORDERED, upon motion by plaintiff, that this action is hereby
dismissed without prejudice as to the individual defendant. Alex Tehranchi. Nothing provided
herein shall relieve Mr. Tehranchi of his duties, as an officer of the defendant corporation, to
comply with the injunctive terms and prohibitions set forth above.

VIL.

RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

-10-
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VIIL

RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for the
purpose of enabling the parties to apply to the Court at any time for such further orders and directives
as may be necessary or appropriate for the interpretation or modification of this Order, for the
enforcement of compliance therewith, or for the punishment of violations thereof.

VIIL

COMPLETE SETTLEMENT

The parties hereby consent to entry of the forgoing Consent Judgment which shall constitute a
final judgment and order in this matter. The parties further stipulate and agree that the entry of the

foregoing Consent Judgment shall constitute a full, complete, and final settlement of this action.

+
s
st
Thisthe “Z.{ ~day OW,2OOS.

Superior Cou Jﬁ v /

(Signatures of the Parties on the Following Page)
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(Consent of the Parties on Following Page)
We Consent:

Vitana Financial Group, Inc., Defendant
N -
By:

————

Title: 7;7/2/{{? r D]

State of North Carolina ex rel.

David N. Kirkman
Assistant Attorney General
North Carolina Department of Justice

PX0186-012
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From: Oberbiilig, Mike

Sent: Tuesday, January 30, 2007 5:40:23 PM
To: Nerner, Bruce

w
Subject: FW: Dish Network Auto Dialer calls [Indiana AG]

——-Original Message—--

From: Ahmed, Amir

Sent: Monday, September 26, 2005 4:21 PM

To: Novak, Scott; Oberbillig, Mike; Mills, Mike

Cc: Keller, Steven; Miller, Kerry; Steele, Dana; Gowland, Jim
Subject: RE: Dish Network Auto Dialer calls [Indiana AG]

Scott,
it them on 30 or 80 day probation where if these tactics happen again it wouid be grounds for termination. So
1 s A vy

5 L

i prefer to pu p
is iiei geti v

with that sai wiittein up?

——-Qriginal Message—--

From: Novak, Scott

Sent: Monday, September 26, 2005 1:24 PM

To: Ahmed, Amir; Oberbillig, Mike; Mills, Mike

Cc: Keller, Steven; Miller, Kerry; Steele, Dana; Gowland, Jim
Subject: RE: Dish Network Auto Dialer calls [Indiana AG]

Ve know that SSN is using autodiaiers and automessages. Terachi been warned time and again (by me, by you, by the
region, by phone, in writing, in person) thai these activilies couid vioiaie the iaw. Last ime, Teranchi blamed a "rogue
einployee," who hie claimed was teriminated, but the activilies continue. Chaiter Knows he's doing it, and several siate
AG's know he's doing it as well.

=

In the past, we have suc fully resisted
however, SSN is a problem because we know what he is doing and have cautioned him to sto

continuing lo give warnings without a follow-through aclion. Evenlually, someane will iry te use thal against us.

5 d the argument that we are responsible for the conduct of ind ndent retailers,

ces
em

On the range of options, you could give him another written warning, you could put him on probation for a period of time,
you could put him on hold and withhold money (presumably to cover "potential fines” running from 8SN to us under some
agency theory), or you could terminate him now.

| favar probation, pravided that there is unanimous understanding that if EchoStar becomes aware ot ANY ONE addition
vioiation, he’s terminated.

o
Ll vVdaR
Corporate Counsel

Attorney Client Privileged and Confidential

——-Criginal Message—--

From: Ahmed, Amir

Sent: Monday, September 26, 2005 11:43 AM
To: Oberbiilig, Mike; Mills, Mike

Cco: Kelier, Steven; Novak, Scoitl; Miiier, Keiiy

Subject: RE: Dish Network Auto Dialer calls [Indiana AG] KRAKAUER v. DISH
Scott, FY! Plaintiff's Exhibit
PX0194
HIGHLY CONFIDENTIAL PX0194-001 DISH9-0005567
Produced Over Defendant's Privilege Designation Consistent With Court Order JA013954
012691
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We have addressed this with him many times, as recent as last week in person/LA.

line if he wants continued support etc.
MJO

——0Original Message—--
From Ahmed F\mir

To: Mlha, |V||r\|:.-, Dei IJIIIIH, Viike

Quhinet- DE- Mich Mohwork Aato Dinlar calle Todiana Al

HYUHJTLU L T 21 TSIV AULY LAAicl vallo [HTIYIANg ;na|

Ok, apparently we could not convince Al Qberhillig, I'm so tired of this bullshit.
handle it.

——Qriginal Message——-

From: Mills, Mike

Sent: Monday, September 26, 2005 10:57 AM

To: Ahmed, Amir; Oberbillig, Mike

Subject: RE: Dish Network Auto Dialer calls [Indiana AG]

Yes - it is Sateiiite Sysiems.

——~QOriginal Message—-—

From: Ahmed, Amir

Sent: Monday, September 26, 2005 10:53 AM

To: Oberbillig, Mike; Mills, Mike

Subject: FW: Dish Network Auto Dialer calls [Indiana AG]

iease caii thi
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We stressed that he must follow the

! will deal with Novak and let legal

number 866-211-5897 and find out if this is a OE retaiier -—- Criginai Message—-—

Amir, this may be Alex Teranchi and Satellite Systems Networks again. They used "Satellite Promotions™ and | recall

them hosting a call center in Wyoming previously.

I'll let you know when we know for certain, but if it is 38N again, they are becoming a problem. You'll recall Charter got an

injunction against SSN about six weeks ago.

——Original Message—--
From: Sweeney. Marguerite [mailto:MSWEENEY @atg.state.in.us]
Sent: Monday, September 26, 2005 8:40 AM

HIGHLY CONFIDENTIAL PX0194-002
Produced Over Defendant’s Privilege Designation Consistent With

Court Order
TX 102-013217
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Scolt & Amy,

We received a similar complaint from a consumer who provided this

number: 866-211-5897. | called it and they answer "Satellite Promotions”. They claimed to be in Wyoming. This
consumer's complaint did not specifically mention Dish Network. The consumer's caller-ID showed the same Montreal
number 514-598-0000.

——-0riginal Message—--
From: Novak, Scott [mailto:Scott. Novak@echostar.com]

Sent: Friday, beptemoer 23, 2005 4:14 PM
To: oweeney IVIdlgue[lle \JU[IIEy Hﬂly

PR I P T Y YN
el TIEWILL, solye

Siihinat- DE- Nich Naohaark fAda Mialar calle
DPUNJTLL. ME. IS NSWUITR AUl wiaicl vais

Marguerite, this sounds like some rogue outfit masquerading as us. We will verify again that we don't use "push 1 to
speak to someone live” outbound marketing. To my knowledge we never have used that methodology.

We'd like to help figure out who this is. If your colleague can provide any additional information, we'd like to get it.
Thanks.

Scoii Novak

Corporate Counsel

[ANTDY T7AN AD48
PUI) f&
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——-CQriginal Message—--

From: Sweeney, Marguerite [mailto:MSWEENEY @atg state.in.us]
Sent: Friday, September 23, 2005 1:44 PM

To: Conley, Amy; Novak, Scott

Cc: Hewitt, George

Subject: Dish Network Auio Diaier caiis

Cne of my co-workers writes:
| just received [an autodialer call] at the house, and pressed "1" to speak with a representative, who confirmed that Dish
Network to be the caller rather than an independent dealer. After a short discussion, | asked to speak to a manager, who
also confirmed Dish Network as the caller, indicating that they worked in conjunction with several telephone companies
and called only unlisted numbers and those who weren't on "no call” lists. | explained that the issue wasn't a DNC issue,
but rather an autodialer issue, as autodialers are illegal in Indiana. The supervisor enlightened me by informing me that
Dish Netwaork had special permission to make the calls, that it was all approved by their legal department, and that it
wasn't just indiana that was being called, but 400,000 peopie all around the couniry, and Dish Network’s legal department
wouidn't iet inem do it if it weren't ok.

Ma rau varite M. Swaan ay

Ch!ef Counsel - Telephane Privacy Enforcement

Office of the Attorney General
302 W. Washington St., 5th Floor
Indiana Government Center South

HIGHLY CONFIDENTIAL PX0194-003 DISHS 565569
Produced Over Defendant’s Privilege Designation Consistent With Court Order
TX 102-013218
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Case 1:11-cv-02910-RBJ Document 162-1 Filed 05/28/13 USDC Colorado Page 2 of 3
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IMPORTANT REMINDER TO INDEPENDENT RETAILERS WHO ENGAGE
IN TELEPHONE MARKETING AND SALES OF DISH NETWORK™
PRODUCTS AND SERVICES

Your EchoStar Retailer Agreement prohibits Retailers from violating any applicable
laws, including federal and state marketing and telemarketing laws

EchoStar takes consumer satisfaction very seriously. We do not tolerate or condone marketing activities
that fajl to comply with the Retailer Agreement or applicable state and federal laws. If a Retailer is engaged
in any form of telemarketing sales of DISH Network AT A MINIMUM, it must:

«  Comply with all applicable state and federal “Do Not Call” laws, including, but not limited to, the
Telemarketing Sales Rule, the Telephone Consuiner Protection Act, and any and all state laws governing
telemarketing for the state to which calls are placed. Such compliance includes, but is not limited to:

1. Subseribe to the federal and applicable state Do Not Call lists. Retailers should be able to provide
the dates of subscription, proof of required updates, and be able to demonstrate their compliance with
federal and state laws;

2. Maintain an internal Do Not Call list. 1fa consumer requests that you cease calling them, you are
required to place their number on your internal Do Not Call list and no longer contact that number,
regardless of whether that consumer previously gave their consent for you to contact them. This
statement applies even if a phone number is not on the federal or state Do Not Call lisy;

3. Maintain current Do Not Call documentation:

a. Do Not Call Pelicy. You must maintain your own written “Do Not Call Policy” which should
be made available in accordance with the law 1o those consumers who request it;

b. Do Not Call Procedures. You must be able to provide documentation describing your pracess
for compliance with Do Not Call laws, including written employee training documents;

4, Retain call records. You should be able to produce documentation for each and every outbound call
placed by you or on your behalf by a third patty (see below for restrictions):

2. Lead and existing business relationship records. You should be able to prove the reason for
calling a number listed on a Do Not Call list with proof of lead generation, existing business
relationships, etc. and the applicable dates that support the calls were placed in compliance;

5. Comply with all state and federal legal requirements governing pre-recorded messaging. These
Jaws may vary by state. EchoStar strongly discourages ihe use of pre-recorded messages or
solicitations. In the event that state or federal laws permit you to engage in pre-recorded messaging
you should ensure that you strictly comply with such laws, As you should be aware, some states
prohibit pre-recorded calls entirely and you must comply with the laws of the staie(s) to which your

calls are placed;
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For More Information:

The Federal Communications Commission publishes information about the rules and regulations related to
telephone and facsimile advertisements: http:/www.fcc.gov and the Federal Trade Commission publishes
information about rules and regulations related to telemarketing at hitp:/fwww.fic.gov .

» Retailers should also be aware that many state governments may also regulate marketing, telemarketing, and
advertising activities. Retailer should make themselves aware of applicable laws and comply with them.

Your EchoStar Retajler Agreement prohibits hiring or using third-parties to perform

any activity uinder vour agsreement without EchoStar’s express written consent in

advance. This includes hiring third parties, such as a marketing or telemarketing

companies, to perform any activity on your behalf.

Retailers are prohibited by theiv Retailer Agreement from hiring or vsing thivd-parties, independent contractors,
agents, sub-agents, companies, or any other person or entity— including telemarketers —to solicit, take, or
transmit any orders for DISH Network products or seivices, unless such third party is APPROVED IN
ADVANCE IN WRITING BY ECHOSTAR.

It is a also a violation of the Trademark License Agreement.in your Retailer Agreement to transfer,
sublicense, or otherwise grant any third-party any right to use an EchoStar trademark, service mark, or

trade name, including the DISH Network name.

« To request that a vendor be approved or to request your ability to use an approved vendor, please send an email
to Retail Services at vendoringuiries@echostar.com

NO RETAILER IS PERMITTED TO REPRESENT ITSELF AS DISH
NETWORK. '

The Retailer Agreement clearly provides that your relationship with EchoStar is that of an independent confractor.
Y our outbound and inbound call agents MUST identify the company that they work for. AGENTS MAY NOT

SAY THAT THEY WORK FOR. DISH NETWORK.

Failure w comply-with the obligations in your EchoStar Retailer Agreement, applicable state and federal laws, and
the cautionary statements in thjs document could lead to. disciplinary action against you by EchoStar, up to and

including termination.
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Retailer Number 821970

ECHOSTAR RETAILER AGREEMENT

This EchoSuy Retailer Agreement (the "Agreement”) is macte and effective ag of Decernber 31, 2006 {the “Effective Dute”). by
and between BehoStar Saellite L.L.C., formerly known us EchoStor Satellite Corporatien (“EehaStas”), having a place of business ut
960} S. Meridian Blvd., Englewouod, Colorado §0112; and ™ , having a place of busincss ut 9831 FRVINE CENTER DR IRVINE, CA
92618 ("Retailer).

INTRODUCTION
A. EchoStar is engaged, amaong other things, in the business of praviding digital direct broadcast satellite (“DBS")
services under the name DISH Network,

ndependent contractar, desires to become authorized on 2 non-exclusive basis to market,

B. Reruiler, wcting s an i
« Anthorized Retailer”), in accordance with and subject to the terms

promote and solicit ordets for Programming (as defined below) (an
and conditions af this Agrecment.

er as an Authorized Retaller in accordance with and subject to the terms and

C. EchoStar desires to appoint Retail

conditions of this Agreement.

AGREEMENT
1. DEFINITIONS. In addition to the terms defined elsewhere in this Agreement, the following definitions shall apply to this
Agreement:

1.1 waddifonal Incentives” means Additiona! Residential Incentives, Additional Residential MDU Incentives,
Additiona! Cormmercial Incentives and Additional Bulk Incentives, &s such terms are defined in Sections 6.2.1, 6.2.2, 6.2.3 and 6.2.4,
respectively.

1.2 «A ffiliate” means any person or entity directly or indirectly controlling, gontrolled by or under comrmon control with

another person or entity.
13 “Any Time" means any time and from time to time.

1.4 “Bylk Incentives” means Monthly Bulk Incentives and Additional Bulk Incentives, as such terms are defined in

Sections 6.1.4 and 6.2.4, respectively.
he Programming sl EvhoStar makes gencrally ovailable for wiewing in Guest
Properics snd bulk-billed MDL Propertius, 10 each cuse assuming 140% pencrration, subjeet 1o uny resirictions {geographic, bluckoul, 97
otherwise) ss EchuStar may impose on somt ot il of such: programmiing services at Any Time in its Sele Discreton. EchoStar reserves
the right to chunge the Bulk Programming offered andior any resirictions upplicable 10 such Bulk Programming st Any Timenals Sole
Discretion.

i.6 “Buik Subscriber Account” means the customer account set up and maintained by EchaStar for a Qualifying Bulk
Subseriber who purchased a DISH DBS Svseem: direcily from Retailer and for whom Eligible Bulk Programming has been aotivated by
EchoSiar und which customer iccount remins gctive and in good standing.

1.5 “Bulk Proprmmming” mwuns ¢

1.7 “Business Rule(s)" means any term, roquirement, condition, condition precedent, process or procedure assuciated
with 2 Promeotional Program or otherwise identified as & Business Rule by EchoSty wiich is sommunicated o Rewsler by EchoStar or an
Affiliate of EclwSiar cither directly (including without limitution via e-mail) or through any medhiod of mass commumeation reesonably
directed to EchoStar's retailer buse, including, without limitation, o “Reiier Char”, c-mail. fseis blast, or pesting on EehoStar's rerailer
weh site. Retoiier agrees that EchoStar has the nght © modify any Business Rule at Any Time in its Sole [iscrelion, upon notice w

Retailer.
- 1.8 “Chargeback™ means EchoStar's right to reciaim Incentives pursuant to the temms and conditions of this Agrscmment,

any Promotionel Program o applicable Businoss Rules.
1.9 “Commercial Incentives” means Monthly Cormercial Incentives and Additional Commercial Incontives, as such

terms are defined in Sestions 6.1.3 and 6.2.3, respectively.

Page 1
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1.10 “Commercial Location” means a Public Commercial Location and/or a Private Commercial Location, as those terms
are defined below in Sections 1.33 and 1.29, respectively.

1.11 “Commercial Programming” means the Programming that EchoStar makes generally available for viewing in
Commercial Locations subject to any restrictions (geographic, blackout, or otherwise) as EchoStar may impose on some or all of such
programming services at Any Time in its Sole Discretion. EchoStar reserves the right to change the Commercial Programming offered
and/or any restrictions applicable to such Commercial Programming at Any Time in its Sole Discretion.

) 1.12 “Commercial Subscriber Account™ means the customer account set up and maintained by EchoStar for a Qualifying
Commercial Subscriber who purchased a DISH DBS System directly from Retailer and for whom Eligible Commercial Programming has
been activated by EchoStar and which custormer account temains actjve and in good standing.

1.13 “DISH DBS System” means a satellite receiver, which for purposes of this Agreement shall mean a single standalone
“consurner electronics device, and related components packaged therewith (if any), intended to be utilized solely for the reception of
Programming delivered by satellite transponders owned, leased and/or otherwise operated or utilized by EchoStar and/or any of its
Affiliates, which is: (i) sold directly to Retailer by EchoStar or an EchoStar Affiliate under the “EchoStar” brand name or the brand name
of an EchoStar Affiliate; or (ii) sold directly to Retailer by a Third Party Manufacturer pursuant to authorization granted by EchoStar
under the brand name of such Third Party Manufacturer. )

1.14 “DISH Network Subscriber” shall have the meaning set forth in Section 9.5.
1.15 “BFT” means the electronic transfer of funds from one financial institution to another.

1.16 “Eligible Bulk Programming” means the Bulk Programming packages designated by EchoStar as qualifying for the
payment of Bulk Incentives under this Agreement, as set forth in applicable Business Rules, as such Business Rules may be modified in

whole or in part at Any Time in EchoStar’s Sole Discretion, upon notice to Retailer.

1.17 “Eligible Commercial Programming” means the Commercial Programming packages designated by EchoStar as
qualifying for the payment of Commercial Incentives under this Agreement, as set forth in applicable Business Rules, as such Business
Rules may be modified in whole or in part at Any Time in EchoStar’s Sole Discretion, upon notice to Retailer.

1.18 “Eligible Residential MDU Programming” means the . Residential MDU Programming packages designated by
EchoStar as qualifying for the payment of Residential MDU Incentives under this Agreement, as set forth in applicable Business Rules,
as such Business Rules may be modified in whole or in part at Any Time in EchoStar’s Sole Discretion, upon notice to Retailer.

1.19 “Eligible Residential Programming” means the Residential Programming packages designated by EchoStar as
qualifying for the payment of Residential Incentives under this Agreement, as set forth in applicable Business Rules, as such Business
Rules may be modified in whole or in part at Any Time in EchoStar’s Sole Discretion, upon notice to Retailer.

1.20 “Guest Property” means a hotel, motel, hospital, other healthcare facility or any other similar type of facility located
in the Territory that regularly permits overnight or otherwise short-term stays by individuals. Notwithstanding the foregoing, EchoStar
reserves the right to determine at Any Time, in its Sole Discretion, whether a location constitutes 2 Guest Property or is more
appropriately considered another type of location.

1.21 “Incentives” mean Monthly Incentives together with any Additional Incentives, as such terms are defined in Sections
1.25 and 1.1, respectively.

1.22 “Institutional/Residential Location” means 2 property located in the Territory that displays Programming in a non-
public, common viewing area within a property that is owned or operated by a government or commercial entity, in which employees are
being provided residential living accommodations to facilitate the requirements of their job responsibilities. For example (and without
limitation of the foregoing), non-public, common viewing areas within fire stations, oil rigs and coast guard stations are typically
Institutional/Residential Locations. Notwithstanding the foregoing, EchoStar reserves the right to determine at Any Time, in its Sole
Discretion, whether a location constitutes an Institutional/Residential Location or is more appropriately considered another type of
location.

1.23 “Laws” shall have the meaning set forth in Section 9.1.

1.24 “MDU Property” means a dormitory, apartment building, condominium complex, retircment community or other
type of multifamily living establishment located in the Territory that affords residents living quarters. Notwithstanding the foregoing,
EchoStar reserves the right to determine at Any Time, in its Sole Discretion, whether a location constitutes an MDU Property (and, if so,
what type of MDU Property, .., ‘bulk-billed, non-bulk-billed or other) or is more appropriately considered another type of location.

Page 2 of 37
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1.25 “Monthly Incentives” means Monthly Residential Incentives, Monthly Residential MDU Incentives, Monthly
Commercial Incentives and Monthly Bulk Incentives, as such terms are defined in Sections 6.1.1, 6.1.2, 6.1.3 and 6.1.4, respectively.

1.26 “Other Agreement(s)” means any agreement(s) between Retailer and/or any of its Affiliates, on the one hand, and
EchoStar and/or any of its Affiliates, on the other hand.

1.27 “Permitted Subcontractors” shall have the meaning set forth in Section 7.1.

1.28 “Prepaid Card” means a card, scrialized certificate, approval code sequence and/or other identifier issued in
connection with a Promotional Program offered by EchoStar which is sold directly to Retailer by EchoStar or an Affiliate of EchoStar for
resale by Retailer directly to a consumer and which, among other things, provides such consumer with certain rights to receive
Residential Programming for a fixed duration or in a certain amount. ) :

1.29 “private Commercial Location” means a place of business located in the Territory that may be accessible to the
public, and is not classified within the hospitality industry. For example (and without limitation of the foregoing), office reception areas
or waiting rooms and the private offices of attorneys, doctors/dentists, and other business professionals are typically Private Commercial
Locations. Notwithstanding the foregoing, EchoStar reserves the right to determine at Any Time, in its Sole Discretion, whether a
location constitutes a Private Commercial Location, or is more appropriately considered another type of location.

1.30 “Programming” means DISH Network video, audio, data and interactive programming services. EchoStar reserves
the right to change the Programming offered and/or any restrictions applicable to such Programming at Any Time in its Sole Discretion.

1.31 “promotional Certificate” means a serialized certificate issued in connection with a Promotional Program offered by
EchoStar which is sold directly to Retailer by EchoStar or an Affiliate of EchoStar for resale by Retailer directly to a consumer which,

among other things, entitles such consumer to a DISH DBS System (or the use of such system, if the applicable Promotional Program
involves leasing equipment to consumers) and may include installation of such DISH DBS Systemn.

1.32 “Promotional Program” means: (i) a promotional offer, as determined by EchoStar, which Retailer may present to
consumers in connection with Retailer’s marketing, promotion and solicitation of orders for Programming; (ii) the Incentives, if
applicable and as determined by EchoStar at Any Time in its Sole Discretion, which Retailer may receive in connection with such
promotional offer; and (iii) the Business Rules, as determined by EchoStar, setting forth the terms and conditions governing each such
promotional offer and any corresponding Incentives. EchoStar reserves the right to discontinue any Promotional Program or change the
Business Rules associated therewith at Any Time in its Sole Discretion, upon notice to Retailer.

1.33 “public Commercial Location” means a place of business located in the Territory that: (i) is generally accessible to
the public, (i) is typically classified within the hospitality industry, (iii) typically serves food and/or liquor for immediate consumption,
and (iv) is typically registered with a fire occupancy certificate. No satellite master antenna television or private cable system in a
commercial or residential multiple dwelling unit (i.e., hotels, hospitals, dormitories, etc.) shall be considered a Public Commercial
Location; provided, however, that a place of business located within such multiple dwelling units that otherwise meets the definition of a
Public Commercial Location (e.g., a restaurant within a hotel or hospital) may be considered a Public Commercial Location. For
example (and without limitation of the foregoing), bars, restaurants, clubs, casinos, lounges, and shopping malls ere typically Public
Commercial Locations. Notwithstanding the foregoing, EchoStar reserves the right to determine at Any Time, in its Sole Discretion,
whether a location constitutes a Public Commercial Location, or is more appropriately considered another type of location.

1.34 “Qualifying Bulk Subscriber” means a commercial enterprise providing Bulk Programming on a bulk basis, assuming
100% penetration, to a Guest Property and/or a bulk-billed MDU Property that orders Eligible Bulk Programming, that timely pays for all
Bulk Programming ordered in full, that has not violated any of the terms and conditions set forth in an EchoStar Commercial Customer
Agreement, and that has not previously received any audio, video, data, interactive or any other programming services from EchoStar or
any Affiliate of EchoStar (i) within the time period set forth in applicable Business Rules (solely with respect to Promotional Programs
(if any) that provide for such a time period) or (ii) at any time (in all other cases). A Qualifying Bulk Subscriber shall not include any
commercial enterprise that would otherwise qualify, but whose equipment EchoStar, in its Sole Discretion, declines to activate.

1.35 “Qualifying Commercial Subscriber” means a commercial enterprise operating a business at a Commercial Location
that orders Eligible Commercial Programming, that timely pays for all Commercial Programming ordered in full, that has not violated
any of the terms and conditions set forth in an EchoStar Commercial Customer Agreement, and that has not previously received amy
____ andio, video, data. interactive or any other programming services from EchoStar or any Affiliate of EchoStar (i) within the time period
set forth in applicable Business Rules (solely with respect to Promotional Programs (if any) that provide for such a time period) or (ii) at
any time (in all other cases). A Qualifying Commercial Subscriber shall not include any commercial enterprise that would otherwise
qualify, but whose equipment EchoStar, in its Sole Discretion, declines to activate.

1.36 “Qualifying Residential MDU Subscriber” means an individual at 2 non-bulk-billed MDU Property who orders
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Eligible Residential MDU Programming, who timely pays for all Residential MDU Programming ordered in full, who has not violated
any of the terms and conditions set forth in an EchoStar Residential Customer Agreement, and who has not previously received any
audio, video, data, interactive or any other programming services from EchaStar or any Affiliate of EchoStar (i) within the time period
set forth in applicable Business Rules (solely with respect fo Promotional Programs (if any) that provide for such a time period) or (ii) at
any time (in all other cases). A Qualifying Residential MDU Subscriber shall not include any individual who would otherwise qualify,
but whose equipment EchoStar, in its Sole Discretion, declines to activate.

1.37 “Qualifying Residential Subscriber” means an individual at a Residential Location or an Institutional/Residential
Location who orders Eligible Residential Programming, who timely pays for all Residential Programming ordered in full, who has not
violated any of the terms and conditions set forth in an EchoStar Residential Customer Agreement, and who has not previously received
any audio, video, data, interactive or any other programming services from EchoStar or any Affiliate of EchoStar (i) within the time
period set forth in applicable Business Rules (solely with respect to Promotional Programs (if any) that provide for such a time period) or
(if) at any time (in all other cases). A Qualifying Residential Subscriber shall-not include any individual who would otherwise qualify,
but whose equipment EchoStar, in its Sole Discretion, declines to activate.

1.38 “Residential Incentives” means Monthly Residential Incentives and Additional Residential Incentives, as such terms
are defined in Sections 6.1.1 and 6.2.1, Tespectively.

1.39 “Residential Location” means a single family residential dwelling (ie, single family houses, apartments,
condominiums or other dwellings used primarily for residential purposes), located in the Territory; provided, however, that in no case
shall any satellite master antenna felevision system or private cable system in a residential multiple dwelling unit or any similar
programming reception system (e.g., dormitories, etc.) be considered a Residential Location. Notwithstanding the foregoing, EchoStar
reserves the right to determine at Any Time, in its Sole Discretion, whether 2 location constitutes a Residential Location or is more
appropriately considered another type of location.

1.40 “Residential MDU Incentives” means Monthly Residential MDU Incentives and Additional Residential MDU
Incentives, as such terms are defined in Sections 6.1.2 and 6.2.2, respectively.

1.41 “Residential MDU Programming” means the Programming that EchoStar makes generally available for viewing in
non-bulk-billed MDU Propertics subject to any restrictions (geographic, blackout, or otherwise) as EchoStar may impose on some or all
of such programming services at Any Time in its Sole Discretion. EchoStar reserves the right to change the Residential MDU

Programming offered and/or any restrictions applicable to such Residential MDU Programming at Any Time in its Sole Discretion.

1.42 “Residential MDU Subscriber Account” means the customer account set up and maintained by EchoStar for a
Qualifying Residential MDU Subscriber who purchased a DISH DBS System directly from Retailer and for whom Eligible Residential
MDU Programming has been activated by EchoStar and which customer account remains active and in good standing.

1.43 “Residential Programming” means the Programming that EchoStar makes generally available for viewing in
Residential Locations and Institutional/Residential Locations subject to any restrictions (geographic, blackout, or otherwise) as EchoStar
may impose on some or all of such programming services at Any Time in its Sole Discretion. EchoStar reserves the right to change the
Residential Programming offered and/or any restrictions applicable to such Residential Programming at Any Time in its Sole Discretion.

1.44 “Residential Subscriber Account” means the customer account set up and maintained by EchoStar for a Qualifying
Residential Subscriber who purchased a DISH DBS System, Promotional Certificate or Prepaid Card directly from Retailer and for
whom Eligible Residential Programming has been activated by EchoStar and which customer account remains active and in good

standing.

1.45 “Retailer Account” means the bank account, including without limitation account and ABA routing numbers,
designated by Retailer in the manner prescribed by EchoStar at Any Time in its Sole Discretion, which Retailer may change from time to
time by providing at least sixty (60) days prior written notice to EchoStar.

1.46 “Sple Discretion” means a person’s or entity’s sole and absolute discretion for any reason or no reason.

1.47 «Gubscriber Accounts” means Residential Subscriber Accounts, Residential MDU Subscriber Accounts, Commercial
Subscriber Accounts and Bulk Subscriber Accounts, as such terms are defined in Sections 1.44,1.42, 1.12 and 1.6, respectively.

1.48 “Term™ shall have the meaning set forth in Section 10.1 below.

1.49 “Territory” shall have the meaning set forth in Section 2.2 below.

1.50 “Third Party Manufacturer” means a third party manufacturer authorized by EchoStar or any Affiliate of EchoStar to
market, distribute and sell DISH DBS Systems under its own brand narre.
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1.51 “Unit” means: (i) solely in the case of hospitals and other healthcare facilities, each television on the premises; (ii)
solely in the case of all Guest Properties other than hospitals and other healthcare facilities, each room in the Guest Property; and (iii)
solely in the case of bulk-billed or non-bulk-billed MDU Properties, each separate living quarters in the bulk-billed or non-bulk-billed
MDU Property. ’

2. APPOINTMENT: TERRITORY.

2.1 Appeintment. EchoStar hereby appoints Retailer as a non-exclusive Authorized Retailer to market, promote and
solicit orders for Programming, subject to all of the terms and conditions of this Agreement and all Business Rules (which are hereby
incorporated into this Agreement by reference in their entirety). The appointment set forth herein for the promotion of the DISH
Network by Retailer shall apply to the same DBS service which may be operated by EchoStar and/or its Affiliates under a different name
in the future. Retailer’s authorization hereunder is limited to: (i) the solicitation of orders for Residential Programming from, and the
marketing, advertising and promotion of Residential Programming to, consumers at Residential Locations and Institutional/Residential
Locations; (ii) the solicitation of orders for Residential MDU Programming from, and the marketing, advertising and promotion of
Residential MDU Programming to, consumers at non-bulk-billed MDU Properties; (iii) the solicitation of orders for Commercial
Programming from, and the marketing, advertising and promotion of Commercial Programming to, commercial enterprises operating
businesses at Commercial Locations; and (iv) the solicitation of orders for Bulk Programming from, and the marketing, advertising and
promotion of Bulk Programming to, commercial enterprises providing Bulk Programming on a bulk-basis, assuming 100% penetration,
to Guest Properties and bulk-billed MDU Properties.

2.2 Territory. Retailer’s authorization hereunder, and any actions it undertakes in connection with, or in furtherance of,
this Agreement, shall be limited solely to the arca within the geographic boundaries of the United States and its territories and

possessions (the “Territory”).

2.3. Acceptance. Retailer hereby accepts its appointment as an Authorized Retailer and agrees to use its best efforts to
continuously and actively advertise, promote and market Programming and to solicit orders therefor, subject to and in accordance with all
of the terms and conditions of this Agreement. Retailer understands that it may hold itself out to the public as an Authorized Retailer of
EchoStar only after fulfilling, and for so long as it continues to fulfill, all of the duties, obligations, requirements and other terms and
conditions contained in this Agreement and all Business Rules, and only during the Term of this Agreement.

2.4 Non-Exclusivity. Retailer acknowledges that: (i) nothing in this Agreement is intended to confer, nor shall it be
construed as conferring, any exclusive territory or any other exclusive rights upon Retailer; (ii) EchoStar and its Affiliates make
absolutely no statements, promises, representations, warranties, covenants or guarantees as to the amount of business or revenue that
Retailer may expect to derive from participation in this Agreement or any Promotional Program; (iii) Retailer may not realize any
business, revenue or other economic benefit whatsoever as a result of its participation in this Agreement or any Promotional Program;
(iv) nothing contained herein shall be construed as a guarantee of any minimum amount of Incentives or any minimum amount of other
payments, income, revenue or other economic benefit in any form whatsoever; (v) EchoStar currently offers, and at Any Time, in the
future may offer in its Sole Discretion, others the opportunity to act as an Authorized Retailer or to solicit orders for Programming in the
same geographic area in which Retailer is located and elsewhere; (vi) EchoStar and its Affiliates shall be entitled, among other things, to:
(a) market, promote and solicit orders for Programming, (b) distribute, sell, lease and otherwise transfer possession of DISH Network
satellite receivers, promotional certificates, prepaid cards, related accessories and other equipment, and (c) perform installation and
maintenance services (directly and indirectly through subcontractors or othérwise) for DISH Network satellite receivers, related
accessories and/or other equipment, in each case throughout the Teritory and in direct or indirect competition with Retailer, without any
obligation or liability to Retailer whatsoever, and without providing Retailer with any notice thereof; and (vii) EchoStar shall be free to
cease or suspend provision of the Programming offered in whole or in part at Any Time in its Sole Discretion, and shall incur no liability
to Retailer by virtue of any such cessation or suspension.

25 Certain Purchases by Retailer. In the event that Retailer orders any DISH DBS Systems, related accessories, other
equipment, Promotional Certificates and/or Prepaid Cards from Echosphere L.L.C. or any of its Affiliates (collectively, “Echosphere” for
purposes of this Section 2.5), Retailer shall order such products by phone order, via Echosphere online ordering or by written purchase
order (each, a "Purchase Order") issued during the Term of this Agreement. A Purchase Order shall be a binding commitment by
Retailer. Any failure to confirm a Purchase Order shall not be deemed acceptance by Echosphere. Purchase Orders of Retailer shall state
only the: (i) identity of goods; (ii) quantity of goods; (iii) purchase price of goods; and (iv) requested ship date of goods. Any additional
terms and conditions stated in a Purchase Order shall not be binding upon Echosphere unless expressly agreed to in writing by
Echosphere. In no event shall Echosphere be liable for any delay, or failure to fulfill, any Purchase Order (or any portion thereof),
regardiess of the cause of such delay or failure. In the event of any conflict between the terms and conditions of a Purchase Order and the
terms and conditions of this Agreement, the terms and conditions of this Agreement shall conirol. In the event of any ambiguity between
or among the terms and conditions of this Agreement and the terms and conditions of any Purchase Order, EchoStar shall have the sole
and exclusive authority to interpret and/or make a final determination in its Sole Discretion concerning any issue arising from such
ambiguity. Echosphere shall be considered a third party beneficiary of Retailer's obligations under this Agreement. Retailer hereby
acknowledges and agrees that Echosphere has no obligation to re-purchase DISH DBS Systems, related accessories, other equipment,
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Promotional Certificates or Prepaid Cards back from Retailer at any time or for any reason or no reason.

2.6 Certain Prohibited Transactions. Retailer agrees that as a condition precedent to its eligibility to receive Incentives
from EchoStar, it will not directly or indirectly sell, lease or otherwise transfer possession of 2 DISH DBS System, Promotional
Certificate or Prepaid Card to any person or entity whom Retailer knows or reasonably should know: (i) is not an end-user and/or intends
to resell, lease or otherwise transfer it for use by another individual or entity; (ii) intends to use it, or to allow others to use it, to view
Residential Programming at a location other than a Residential Location or Institutional/Residential Location; (iii) intends to use it, or to
allow others fo use it, to view Residential MDU Programming &t a location other than a non-bulk-billed MDU Property; (iv) intends to
use it, or to allow others to use it in Canada, Mexico or at any other location outside of the Territory; or (v) intends to have, or to allow
others to have, Programming authorized for a DISH DBS System under a single DISH Network account or Prepaid Card that has or will
have Programming authorized for multiple satellite receivers that are not all Jocated in the same Residential Location,
Institutional/Residential Location, bulk-billed MDU Property, Unit of a non-bulk-billed MDU Property, Guest Property or Commercial
Location, as applicable based upon the type of Programming authorized for the relevant DISH Network account or Prepaid Card, and
connected to the same land-based phone line (except in the case of a bulk-billed MDU Property). It shall be Retailer’s sole and exclusive
responsibility to investigate and determine whether any direct or indirect sale, lease or other transfer by Retailer would be in violation of
this Section 2.6. In the event that Retailer directly or indirectly sells, leases or otherwise transfers possession of a DISH DBS System,
Promotional Certificate or Prepaid Card to a person or entity who uses it or allows others to use it to: (a) view Residential Programming
at a Jocation other than a Residential Location or Institutional/Residential Location, or (b) view Residential MDU Programming at a
location other than a non-bulk-billed MDU Property, then Retailer agrees fo pay to EchoStar upon demand: (1) the difference between
the amount actually received by EchoStar for the Prepaid Card or the Programming authorized for the corresponding DISH DBS System
and the full commercial rate for such Programming (regardless of whether EchoStar has or had commercial distribution rights for such
Programming); and (2) the total amount of any adrmission charges or similar fees imposed and/or collécted for listening to or viewing
such Programming (regardless of whether such charges and/or fees were imposed or collected by Retailer). In the event that Retailer
directly or indirectly sells, leases or otherwise transfers possession of a DISH DBS System, Promotional Certificate or Prepaid Card to a
person or entity who has, or allows others to have, Programming authorized for a DISH DBS System under a single DISH Network
account or Prepaid Card that at any time has Programming activated for multiple satellite receivers that are not all located in the same
Residential Location, Institutional/Residential Location, bulk-billed MDU Property, Unit of a non-bulk-billed MDU Property, Guest
Property or Commercial Location, as applicable based upon the type of Programming authorized for the relevant DISH Network account
or Prepaid Card, and connected to the same Jand-based phone line (except in the case of bulk-billed MDU Properties), and Retailer knew
or reasonably should have known that the person or entity intended to have, or allow others to have, Programming authorized for the
DISH DBS System under such an account or Prepaid Card, then Retailer agrees to pay to EchoStar upon demand, the difference between
the amount actually received by EchoStar for the Prepaid Card or the Programming authorized under the single account, as applicable,
and the full retail price for such Programming or the full amount that EchoStar would have received for multiple Prepaid Cards in cach
case had each DISH DBS System authorized under the single account or Prepaid Card been authorized under a separate account or
Prepaid Card, as applicable. IN THE EVENT THAT RETAILER BREACHES ANY OF ITS OBLIGATIONS UNDER THIS
SECTION 2.6, ECHOSTAR SHALL BE ENTITLED TO CHARGE BACK AT ANY TIME (EVEN AFTER THE TERMINATION OR
EXPIRATION OF THIS AGREEMENT) THE INCENTIVES, IF ANY, PAID TO RETAILER BY ECHOSTAR WITH RESPECT TO
ANY SUBSCRIBER ACCOUNT AFFECTED BY SUCH BREACH OR DEFAULT. IN THE EVENT THAT RETAILER WISHES
TO DISPUTE ANY SUCH CHARGEBACK, RETAILER SHALL FOLLOW THE DISPUTE RESOLUTION PROCEDURES SET
FORTH IN SECTION 15 BELOW. ECHOSTAR'S CALCULATION OF AMOUNTS OWING TO ECHOSTAR FROM RETAILER
UNDER THIS SECTION 2.6 SHALL BE BINDING ABSENT FRAUD, MALICE OR WILLFUL AND WANTON MISCONDUCT
ON THE PART OF ECHOSTAR. The foregoing provisions of this Section 2.6 are without prejudice to any other rights and remedies
that EchoStar and/or any of its Affiliates may have under contract (including without limitation this Agreement), at law, in equity or
otherwise (all of which are hereby expressly reserved), and shall survive expiration or termination of this Agreement (for any reason or
no reason whatsoever) indefinitely.

2.7 Pre-Activations. Retailer shall not, prior to installation, directly or indirectly activate (“Pre-Activate”) any DISH
DBS System, nor shall Retailer directly or indirectly sell, lease or otherwise transfer possession of a DISH DBS System, Promotional
Certificate or Prepaid Card to any person or entity who Retailer knows or reasonably should have known intends to Pre-Activate a DISH

DBS System.

2.8 Financing: Making Payments on Behalf of End-Users. Retailer shall not directly or indirectly provide financing
for the purchase of any Programming or make any payment to EchoStar for Programming or otherwise on behalf of any end-user of a
DISH DBS System, nor shall Retailer directly or indirectly sell, Jease or otherwise transfer possession of a DISH DBS System,
Promotional Certificate or Prepaid Card to any person or entity who Retailer knows or reasonably should have known intends to provide
financing for the purchase of any Programming or make any payment {0 EchoStar for Programming or otherwise on behalf of any end-

_user of a DISH DBS System.

2.9 Installation Services. Retailer represents, warrants, covenants and agrees that all installation and after-sales
services performed by Retailer and its employees and Permitted Subcontractors in connection with the sale, lease or other transfer of
DISH DBS Systems, Promotional Certificates and/or Prepaid Cards will be performed by Retailer and its employees and Permitted
Subcontractors, in full compliance with all applicable Laws, and subject to all of the terms, conditions, standards and guidelines set forth
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in the DISH Network Installation Manual (located on the retailer web site), as such terms, conditions, standards and guidelines may be
changed at Any Time by EchoStar and/or any of its Affiliates (including, without limitation, Dish Network Service L.L.C. and Dish
Network California Service Corporation (collectively, “DNSLLC™)) in their Sole Discretion, upon notice to Retailer. In addition to (and
without limitation of) the foregoing, Retailer represents, warrants, covenants and agrees that any and all related accessories and/or other
equipment installed for, or otherwise provided to, a consumer in fulfillment of, or otherwise in connection with, such installation and
after-sales services shall strictly comply with any and all specifications and other terms and conditions, including without limitation any
approved part number and/or vendor lists, as set forth by EchoStar and/or any of its Affiliates (including without limitation DNSLLC) in
applicable Business Rules at Any Time in their Sole Discretion.

2.10 Prior Retailer Agreements.

2.10.1 IN THE EVENT THAT RETAILER PREVIOUSLY ENTERED INTO ANY ECHOSTAR RETAILER
AGREEMENT, INCENTIVIZED RETAILER AGREEMENT, COMMISSIONED RETAILER AGREEMENT, COMMISSIONED
DEALER AGREEMENT OR ANY OTHER AGREEMENT WITH ECHOSTAR OR ANY OF ITS AFFILIATES RELATING TO THE
MARKETING, PROMOTION, ADVERTISING OR SOLICITATION OF ORDERS FOR PROGRAMMING BY RETAILER AND
THE PAYMENT OF CERTAIN AMOUNTS BY ECHOSTAR THEREFOR (EACH A “PRIOR RETAILER AGREEMENT"), WHICH
IS IN EFFECT (IN WHOLE OR IN PART) AS OF THE EFFECTIVE DATE, THEN UPON EXECUTION OF THIS AGREEMENT
BY RETAILER (WHETHER VIA SIGNATURE OR ELECTRONIC ACCEPTANCE): (I) ALL PRIOR RETAILER AGREEMENTS
SHALL BE AUTOMATICALLY TERMINATED, EXCEPT THAT THE PROVISIONS (EXCLUDING ANY PROVISIONS
RELATED TO THE PAYMENT OF COMMISSIONS OR INCENTIVES) IN SUCH PRIOR RETAILER AGREEMENTS THAT
EXPRESSLY SURVIVE AND SUCH OTHER RIGHTS AND OBLIGATIONS THEREUNDER AS WOULD LOGICALLY BE
EXPECTED TO SURVIVE TERMINATION OR EXPIRATION SHALL CONTINUE IN FULL FORCE AND EFFECT FOR THE
PERIOD SPECIFIED OR FOR A REASONABLE PERIOD OF TIME UNDER THE CIRCUMSTANCES IF NO PERIOD IS
SPECIFIED; (II) ALL INCENTIVES, COMMISSIONS OR OTHER PAYMENTS OF ANY TYPE DUE TO RETAILER UNDER
SUCH PRIOR RETAILER AGREEMENTS SHALL BE PAYABLE BY ECHOSTAR TO RETAILER AS INCENTIVES SOLELY IN
ACCORDANCE WITH AND SUBJECT TO THE TERMS AND CONDITIONS OF THIS AGREEMENT; AND (II) EXCEPT AS
SET FORTH IN SECTION 2.10.1(I), ALL RIGHTS AND OBLIGATIONS BETWEEN THE PARTIES SHALL BE GOVERNED BY
THE TERMS AND CONDITIONS OF THIS AGREEMENT, AND ALL PRIOR RETAILER AGREEMENTS SHALL BE OF NO

FURTHER FORCE OR EFFECT.

2.102 RETAILER AND ITS AFFILIATES HEREBY ACKNOWLEDGE AND AGREE THAT THEY DO
NOT, AS OF THE EFFECTIVE DATE, HAVE ANY CLAIMS OR CAUSES OF ACTION AGAINST ECHOSTAR OR ANY OF ITS
AFFILIATES FOR ANY ACTS OR OMISSIONS THAT MAY HAVE OCCURRED PRIOR TO THE EFFECTIVE DATE AND, IN
CONSIDERATION OF RETAILER BEING APPOINTED AS AN AUTHORIZED RETAILER HEREUNDER BY ECHOSTAR,
RETAILER AND ITS AFFILIATES HEREBY WAIVE ANY AND ALL SUCH CLAIMS AND CAUSES OF ACTION, WITH THE
SOLE EXCEPTION OF ANY CLAIMS OR CAUSES OF ACTION FOR WHICH RETAILER PROVIDES WRITTEN NOTICE TO
ECHOSTAR IN THE SAME FORM REQUIRED FOR A NOTICE OF CLAIM UNDER SECTION 15 BELOW WITHIN NINETY
(90) DAYS (OR THE SHORTEST PERIOD OF TIME ALLOWED BY APPLICABLE LAW IF SUCH PERIOD IS MORE THAN 90
DAYS) AFTER THE DATE THAT RETAILER EXECUTES THIS AGREEMENT (WHETHER VIA SIGNATURE OR
ELECTRONIC ACCEPTANCE). ECHOSTAR SHALL HAVE THE SAME RIGHTS WITH RESPECT TO REQUESTS FOR
ADDITIONAL INFORMATION AND ACCESS TO RETAILER'S BOOKS AND RECORDS IN CONNECTION WITH ANY SUCH
CLAIMS AND CAUSES OF ACTION AS ECHOSTAR HAS UNDER SECTION 17.9 BELOW. FAILURE TO STRICTLY
COMPLY WITH THE PROVISIONS OF THIS SECTION 2.10.2 WITH RESPECT TO A PARTICULAR CLAIM AND/OR CAUSE
OF ACTION SHALL CONSTITUTE A WAIVER BY RETAILER AND ITS AFFILIATES WITH RESPECT TO THE RELEVANT
CLAIM AND/OR CAUSE OF ACTION. HOWEVER, NOTWITHSTANDING ANY OF THE TERMS AND CONDITIONS OF THIS
AGREEMENT, NOTHING CONTAINED IN THIS AGREEMENT WILL WAIVE ANY RIGHT RETAILER MAY HAVE IN THE
CLAIMS BROUGHT IN THE FOLLOWING CLASS ACTION LAWSUITS IN THE EVENT THE FOLLOWING LAWSUITS ARE
CERTIFIED: CASE NO. 00-CV-1989, STYLED JOHN DEJONG, D/B/A ANEXWAVE,@ AND JOE KELLY, D/B/A AKEL-TRONICS, @
AND JAGUAR TECHNOLOGIES, INC. V. ECHOSTAR SATELLITE CORPORATION, UNITED STATES DISTRICT COURT,
DISTRICT OF COLORADO; CASE NO. 00-CV-3130, STYLED AIR COMMUNICATION & SATELLITE, INC. ET AL. V. ECHOSTAR
SATELLITE CORPORATION, DISTRICT COURT, ARAPAHOE COUNTY, COLORADO. IN THE EVENT THAT NO PRIOR
RETAILER AGREEMENT IS IN EFFECT AS OF THE EFFECTIVE DATE, RETAILER SHALL ONLY BE ELIGIBLE TO
RECEIVE INCENTIVES FOR NEW SUBSCRIBER ACCOUNTS ACTIVATED FROM AND AFTER THE EFFECTIVE DATE,
NOTWITHSTANDING PAYMENT BY ECHOSTAR OF ANY INCENTIVES, COMMISSIONS OR OTHER PAYMENTS OF ANY
TYPE TO RETAILER PRIOR TO THE EFFECTIVE DATE. THIS AGREEMENT SHALL NOT AMEND, MODIFY, ALTER OR
CHANGE ANY TERMS OR CONDITIONS OF ANY LEASE PLAN DEALER AGREEMENT, OR ANY SIMILAR AGREEMENT

'RELATING TO LEASING, WHICH IS NOW EXISTING OR LATER MADE WITH ECHOSTAR OR ANY OF ITS AFFILIATES.

2.11 Promotional Programs. Retailer shall be eligible to participate in such Promotional Programs as EchoStar
and/or any of its Affiliates may make available to Retailer at Any Time in their Sole Discretion. Retailer agrees to be bound by, and to
use its best efforts to support, all of the terms and conditions of (and all of such terms and conditions are hereby incorporated into this
Agrecment by reference in their entirety) the Promotional Programs in which Retailer elects to participate. Retailer acknowledges and
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agrees that: (i) under no circumstances shall EchoStar or any of its Affiliates have at any time any obligation to offer any Promotional
Programs to Retailer, or if Promotional Programs are offered to others, to permit Retailer to be eligible to participate in them; (ii)
EchoStar and its Affiliates may, at Any Time in their Sole Discretion, add, discontinue, substitute, modify, amend or otherwise alter any
or all of the terms and conditions of any Promotional Programs; and (iii) if EchoStar and/or any of its Affiliates offer any Promotional
Programs to Retailer, then Retailer shall only be eligible to participate in each such Promotional Program if and to the extent that it meets
all of the qualification criteria and other terms and conditions as EchoStar and/or its Affiliates may establish at Any Time in their Sole
Discretion. In the event of any conflict or inconsistency between the terms and conditions of a Promotional Program and/or applicable
Business Rules and the terms or conditions of this Agreement, the terms and conditions of this Agreement shall control. In the event of any
ambiguity between or among the terms and conditions of a Promotional Program, Business Rule and/or this Agreement, EchoStar shall have
the sole and exclusive authority to interpret and/or make a final determination in its Sole Discretion concerning any issue arising from such

ambiguity.

2.12 MDU Property / Guest Properties.  Retailer shall ensure that no Guest Property or bulk-billed MDU Property
directly or indirectly engages in: (i) the reselling of Bulk Programming (i.., the property cannot charge more for Bulk Programming than
they pay to EchoStar for such Bulk Programming); (ii) the retransmission or rebroadcast of any Programming, except with the express
written consent of EchoStar which consent EchoStar may withhold in its Sole Discretion; or (iii) modifying, adding to, or deleting any of
the Bulk Programming offered. In addition to (and without limitation of) the foregoing, Retailer shall not directly or indirectly engage,
and shall ensure that no Guest Property or bulk-billed MDU Property directly or indirectly engages, in any act or omission through which
EchoStar and/or any of its Affiliates could be deemed a cable operator or any other similar term, including without limitation any act or
omission arising from or relating to the crossing of  public right of way by a provider of video programming services, in each case as
defined under any applicable Laws (“Cable Operator”). Retailer shall promptly notify EchoStar if it is aware of or suspects (a) a change
in the number of Units at any Guest Property or bulk-billed MDU Property subscribing to Bulk Programming or (b) any act or omission
as set forth in the immediately preceding sentence through which EchoStar and/or any of its Affiliates could be deemed a Cable Operator.
Retailer further understands and agrees that bulk-billed MDU Properties, non-bulk-billed MDU Properties and Guest Propertics may
require the purchase of commercially-invoiced DISH DBS Systems, if required and in such case, as further described in applicable
Business Rules and adjustable at Any Time in EchoStar’s Sole Discretion.

3. REPRESENTATIONS AND WARRANTIES. The parties hereto make the following representations and warranties with
the specific intent to induce the other party into entering into this Agreement and recognize that the other party would not enter into this

Agreement but for the following representations and warranties:

3.1 Each party hereto represents and warrants that the execution (whether via signature or electronic acceptance),
delivery and performance of this Agreement have been duly authorized and that it has the full right, power and authority to execute,

deliver and perform this Agreement.

3.2 Each party hereto represents and warrants that the signature of its duly authorized representative below or its
electronic acceptance of this Agreement, as applicable, is genuine and that the person signing or electronically accepting this Agreement
on behalf of such party is authorized by such party to sign and/or electronically accept this Agreement on its behalf.

33 Retailer tepresents and warrants that: (i) it is a valid and existing entity in compliance with all Laws related to the
maintenance of its corporate or other business status; (ii) it is not currently insolvent; (iii) it is not currently violating and has never
violated any Laws; (iv) neither it nor any of its Affiliates has ever engaged in any of the acts prohibited under Section 2.6, 2.7, 2.8, 2.9,
2.12, 6.10, 6.14, 7, 9.1, 9.2, 9.3, 9.4, 9.5, 9.8, 9.9 or 14 below; (V) neither it nor any of its Affiliates has ever engaged in any acts that
would have resulted in automatic termination or be considered a default or breach under any current or former EchoStar Retailer
Agreement, Incentivized Retailer Agreement, Commissioned Retailer Agreement, Commissioned Dealer Agreement, Distributor Retailer
Agreement, Non-Incentivized Retailer Agreement, Non-Commissioned Retailer Agreement, or Non-Commissioned Dealer Agreement
with EchoStar and/or any of its Affiliates or under any other current or former Other Agreement; (vi) it is not dependent upon EchoStar
and/or any Affiliates of EchoStar for a major part of Retailer’s business; and (vii) it either sells or could sell other products or services in
addition to EchoStar products or services that compete with EchoStar products or services.

34 EACH PARTY HERETO REPRESENTS AND WARRANTS THAT IT HAS READ THIS AGREEMENT IN ITS
ENTIRETY AND THAT IT UNDERSTANDS FULLY EACH AND EVERY ONE OF THE TERMS AND CONDITIONS SET
FORTH HEREIN.

35 EACH PARTY HERETO REPRESENTS AND WARRANTS THAT IT HAS BEEN GIVEN THE OPPORTUNITY

TO HAVE ITS INDEPENDENT COUNSEL REVIEW THIS AGREEMENT PRIOR TO EXECUTION (WHETHER VIA

SIGNATURE OR ELECTRONIC ACCEPTANCE). EACH PARTY HERETO FURTHER REPRESENTS AND WARRANTS THAT

~ —~~ EITHER THIS AGREEMENT HAS BEEN ACTUALLY REVIEWED BY ITS INDEPENDENT COUNSEL OR THAT SUCH PARTY’
HAS DECLINED TO HAVE ITS INDEPENDENT COUNSEL DO SO.

3.6 EACH PARTY HERETO REPRESENTS AND WARRANTS THAT IT IS NOT RELYING UPON, AND IT HAS
NOT BEEN INDUCED INTO ENTERING INTO THIS AGREEMENT BY, ANY STATEMENTS, PROMISES,
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REPRESENTATIONS, WARRANTIES, COVENANTS, AGREEMENTS, GUARANTEES, ACTS OR OMISSIONS NOT
EXPRESSLY SET FORTH HEREIN.

3.7 EACH PARTY HERETO REPRESENTS AND WARRANTS THAT IT HAS NOT BEEN COERCED INTO
ENTERING INTO THIS AGREEMENT AND THAT IT HAS ENTERED INTO THIS AGREEMENT OF ITS OWN FREE WILL
AND FREE OF INFLUENCE OR DURESS.

38 RETAILER REPRESENTS AND WARRANTS THAT BEFORE IT PARTICIPATES IN ANY PROMOTIONAL
PROGRAM IT WILL CAREFULLY REVIEW THE TERMS AND CONDITIONS OF SUCH PROMOTIONAL PROGRAM AND
ASSOCIATED BUSINESS RULES OR HAVE THEM REVIEWED BY ITS INDEPENDENT COUNSEL.

3.9 EACH PARTY HERETO REPRESENTS, WARRANTS, ACKNOWLEDGES AND AGREES THAT: (I) THE
TERMS AND CONDITIONS OF THIS AGREEMENT, AND EACH AND EVERY PARAGRAPH AND EVERY PART HEREOF,
HAVE BEEN COMPLETELY AND CAREFULLY READ BY, AND EXPLAINED TO, SUCH PARTY; AND (I) THE TERMS AND
CONDITIONS OF THIS AGREEMENT ARE FULLY AND COMPLETELY UNDERSTOOD BY SUCH PARTY AND SUCH
PARTY IS COGNIZANT OF ALL OF SUCH TERMS AND CONDITIONS AND THE EFFECT OF EACH AND ALL OF SUCH

TERMS AND CONDITIONS.

4. PROGRAMMING.

4.1 Programming.  EchoStar shall determine at Any Time, in its Sole Discretion, the Programming for which
Retailer may solicit orders.  EchoStar may expand, reduce or otherwise modify the content of any Programming packages or add or
delete any Programming (cither in a package or a-la-carte) at Any Time in its Sole Discretion. All such changes shall be effective
immediately upon notification by EchoStar, unless EchoStar notifies Retailer of a different effective date.

4.2 Changes. If at any time or for any reason or no reason EchoStar changes the content of any Programming package,
Retailer's authority to solicit orders for the prior Programming package shall immediately cease.

5. PRICES. EchoStar shall determine the retail prices for Programming at Any Time in its Sole Discretion. Retailer will only
solicit orders for Programming at the retail prices set by EchoStar from time to time. EchoStar may increase, decrease or otherwise
modify those prices at Any Time in its Sole Discretion. Any price changes shall be effective immediately upon notification by EchoStar,
unless EchoStar notifies Retailer of a different effective date. Retailer shall not represent that Programming may be purchased or
otherwise obtained on any other terms and conditions except as authorized in writing by EchoStar.

6. INCENTIVES, In consideration of Retailer’s continuing efforts to market, promote and solicit orders for Programming and
Retailer’s continuing cfforts to service DISH Network Subscribers after initial activation, Retailer may be eligible to receive the

Incentives set forth below.

6.1 Monthly Incentives.

6.1.1 Monthly Residential Incentives. Subject to the terms and conditions of this Agreement (including
without limitation the Exhibits attached hereto) and any applicable Business Rules, for each DISH DBS System or Promotional
Certificate that during the Term of this Agreement: (i) is sold to Retailer directly by EchoStar or any of its Affiliates (in the case of DISH
DBS Systemns and Promotional Certificates), or a Third Party Manufacturer (solely with respect to DISH DBS Systems); (ii) is re-sold by
Retailer directly to a Qualifying Residential Subscriber; and (iif) results in the activation of Eligible Residential Programming for a new
Residential Subscriber Account, Retailer may be eligible to receive a monthly incentive (the “Monthly Residential Incentive”), in
accordance with applicable Business Rules. Solely for the purposes of this Section 6.1.1 and solely with respect to DISH DBS Systems
activated under a Promotional Program involving the Jeasing of equipment by EchoStar to end users, a DISH DBS System (a) for which
title is autornatically transferred from Retailer to EchoStar pursuant to the Business Rules applicable to such Promotional Program, and
(b) which is leased by EchoStar directly to a Qualifying Residential Subscriber pursuant to such Business Rules, in each case during the
Term of this Agreement, shall be deemed to be re-sold by Retailer directly to such Qualifying Residential Subscriber for purposes of
clause (i) above. The amount of such Monthly Residential Incentive together with payment terms and other applicable terms and
conditions shall be set forth in Business Rules which shall be distributed or otherwise made available by EchoStar from time to time in
accordance with Section 1.7 above. ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS
RULES AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO
REASON, UPON NOTICE TO RETAILER. ECHOSTAR SHALL DETERMINE FROM TIME TO TIME IN ITS SOLE AND
ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON WHETHER A PARTICULAR DISH NETWORK SUBSCRIBER

~ 1S A NEW RESIDENTIAL SUBSCRIBER ACCOUNT ELIGIBLE FOR THE PAYMENT OF MONTHLY RESIDENTIAL
INCENTIVES HEREUNDER. ECHOSTAR’S CALCULATION AND PAYMENT OF MONTHLY RESIDENTIAL INCENTIVES
SHALL BE PRESUMED CONCLUSIVELY AND IRREBUTABLY CORRECT ABSENT A TIMELY NOTICE OF CLAIM BY

RETAILER PURSUANT TO SECTION 15.
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6.1.2 Monthly Residential MDU Incentives. Subject to the terms and conditions of this Agreement (including
without limitation the Exhibits attached hereto) and any applicable Business Rules, for each DISH DBS System that during the Term of
this Agreement: (i) is sold to Retziler directly by EchoStar or any of its Affiliates, or a Third Party Manufacturer; (ii) is re-sold by
Retailer direcfly to a Qualifying Residential MDU Subscriber; and " (iii) results in the activation of Eligible Residential MDU
Programming for a new Residential MDU Subscriber Account, Retailer may be eligible to receive a monthly incentive (the “Monthly
Residential MDU Incentive™), in accordance with applicable Business Rules. Solely for the purposes of this Section 6.1.2 and solely
with respect to DISH DBS Systems activated under a Promotional Program involving the Jeasing of equipment by EchoStar to end users,
a DISH DBS System (a) for which title is automatically transferred from Retailer to EchoStar pursuant to the Business Rules applicable
to such Promotional Program, and (b) which is leased by EchoStar directly to a Qualifying Residential MDU Subscriber pursuant to such
Business Rules, in each case during the Term of this Agreement, shall be deemed to' be re-sold by Retailer directly to such Qualifying
Residential MDU Subscriber for purposes of clause (ii) above. The amount of such Monthly Residential MDU Incentive together with -
payment terms and other applicable terms and conditions shall be set forth in Business Rules which shall be distributed or otherwise
made available by EchoStar from time to time in accordance with Section 1.7 above, ECHOSTAR EXPRESSLY RESERVES THE
RIGHT TO CHANGE APPLICABLE BUSINESS RULES AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND
ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON, UPON NOTICE TO RETAILER. ECHOSTAR SHALL
DETERMINE FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON
WHETHER A PARTICULAR DISH NETWORK SUBSCRIBER IS A NEW RESIDENTIAL MDU SUBSCRIBER ACCOUNT
ELIGIBLE FOR THE PAYMENT OF MONTHLY RESIDENTIAL MDU INCENTIVES HEREUNDER. ECHOSTAR’S
CALCULATION AND PAYMENT OF MONTHLY RESIDENTIAL MDU INCENTIVES SHALL BE PRESUMED
CONCLUSIVELY AND IRREBUTABLY CORRECT ABSENT A TIMELY NOTICE OF CLAIM BY RETAILER PURSUANT TO

SECTION 15.

6.1.3 Monthly Commercial Incentives. Subject to the terms and conditions of this Agreement (including
without limitation the Exhibits attached hereto) and any applicable Business Rules, for each DISH DBS System that during the Term of
this Agreement: (i) is sold to Retailer directly by EchoStar or any of its Affiliates, or a Third Party Manufacturer; (ii) is re-sold by
Retailer directly to a Qualifying Commercial Subscriber; and (iii) results in the activation of Eligible Commercial Programming for a
new Commercial Subscriber Account, Retailer may be eligible to receive a monthly incentive (the “Monthly Commercial Incentive™), in
accordance with applicable Business Rules. The amount of such Monthly Commercial Incentive together with payment terms and other
applicable terms and conditions shall be set forth in Business Rules which shall be distributed or otherwise made available by EchoStar
from time fo time in accordance with Section 1.7 above, ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE
APPLICABLE BUSINESS RULES AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION
FOR ANY REASON OR NO REASON, UPON NOTICE TO RETAILER. ECHOSTAR SHALL DETERMINE FROM TIME TO
TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR-ANY REASON OR NO REASON WHETHER A PARTICULAR DISH
NETWORK. SUBSCRIBER IS A NEW COMMERCIAL SUBSCRIBER ACCOUNT ELIGIBLE FOR THE PAYMENT OF
MONTHLY COMMERCIAL INCENTIVES HEREUNDER. ECHOSTAR’S CALCULATION AND PAYMENT OF MONTHLY
COMMERCIAL INCENTIVES SHALL BE PRESUMED CONCLUSIVELY AND IRREBUTABLY CORRECT ABSENT A TIMELY
NOTICE OF CLAIM BY RETAILER PURSUANT TO SECTION 15.

614  Monthly Bulk Incentives. Subject to the terms and conditions of this Agreement (including without
limitation the Exhibits attached hereto) and any applicable Business Rules, for each DISH DBS System that during the Term of this
Agreement: (i) is sold to Retailer directly by EchoStar or any of its Affiliates, or a Third Party Manufacturer; (ii) is re-sold by Retailer
directly to a Qualifying Bulk Subscriber; and (iii) results in the activation of Eligible Bulk Programming for a new Bulk Subscriber
Account, Retailer may be eligible to receive a monthly incentive (the “Monthly Bulk Incentive”), in accordance with applicable Business
Rules. The amount of such Monthly Bulk Incentive together with payment terms and other applicable terms and conditions shall be set
forth in Business Rules which shall be distributed or otherwise made available by EchoStar from time to time in accordance with Section
1.7 above. ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS RULES AT ANY TIME
AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON, UPON
NOTICE TO RETAILER. ECHOSTAR SHALL DETERMINE FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASON WHETHER A PARTICULAR DISH NETWORK SUBSCRIBER IS A NEW
BULK SUBSCRIBER ACCOUNT ELIGIBLE FOR THE PAYMENT OF MONTHLY BULK INCENTIVES HEREUNDER.
ECHOSTAR'S CALCULATION AND PAYMENT OF MONTHLY BULK INCENTIVES SHALL BE PRESUMED
CONCLUSIVELY AND IRREBUTABLY CORRECT ABSENT A TIMELY NOTICE OF CLAIM BY RETAILER PURSUANT TO

SECTION 15.

6.2 Additional Incentives.

6.2.1 Additional Residential Incentives. During the Term of this Agreement, Retailer may be eligible to

~ participate in and Teceive incentives other than Monthly Residential Incentives with respect to new Residential Subscriber Accounts, suich
as, co-op accrual, activation fee payments, flex payments, equipment discounts and professional instaliation payments (“Additional
Residential Incentives”) under such Promotional Programs as EchoStar may make available to Retailer at Any Time in EchoStar’s Sole
Discretion. The terms and conditions, including without limitation, eligibility requirements, governing cach Additional Residential
Incentive shall be set forth in applicable Business Rules, which shall be distributed or otherwise made available by EchoStar from time to
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time in accordance with Section 1.7 above. ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE
BUSINESS RULES AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY
REASON OR NO REASON, UPON NOTICE TO RETAILER.

6.2.2 Additional Residential MDU Incentives. During the Term of this Agreement, Retailer may be eligible to

participate in and receive incentives other than Monthly Residential MDU Incentives with respect to new Residential MDU Subscriber

Accounts, such as, activation fee payments, flex payments, equipment discounts and professional installation payments (“Additional
Residential MDU Incentives”) under such Promotional Programs as EchoStar may make available to Retailer at Any Time in EchoStar’s
Sole Discretion. The terms and conditions, including without limitation, eligibility requircments, governing each Additional Residential
MDU Incentive shall be set forth in applicable Business Rules, which shall be distributed or otherwise made available by EchoStar from
time to time in accordance with Section 1.7 above. ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE
BUSINESS RULES AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY
REASON OR NO REASON, UPON NOTICE TO RETAILER.

6.23 Additional Commercial Incentives. During the Term of this Agreement, Retailer may be eligible to
participate in and receive incentives other than Monthly Commercial Incentives with respect to new Commercial Subscriber Accounts,
such as, activation fee payments, flex payments, equipment discounts and professional installation payments (“Additional Commercial
Incentives”™) under such Promotional Programs as EchoStar may make available to Retailer at Any Time in EchoStar’s Sole Discretion.
The terms and conditions, including without limitation, eligibility requirements, governing each Additional Commercial Incentive shall
be set forth in applicable Business Rules, which shall be distributed or otherwise made available by EchoStar from time to time in
accordance with Section 1.7 above. ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS
RULES AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO
REASON, UPON NOTICE TO RETAILER.

6.2.4 Additional Bulk Incentives. During the Term of this Agreement, Retailer may be eligible to participate in
and receive incentives other than Monthly Bulk Incentives with respect to new Bulk Subscriber Accounts, such as, activation fee
payments, flex payments, equipment discounts and professional installation payments (“Additional Bulk Incentives™) under such
Promotional Programs as EchoStar may make available to Retailer at Any Time in EchoStar’s Sole Discretion. The terms and
conditions, including without limitation, eligibility requirements, governing each Additional Bulk Incentive shall be st forth in
applicable Business Rules, which shall be distributed or otherwise made available by EchoStar from time to time in accordance with
Section 1.7 above. ECHOSTAR EXPRESSLY RESERVES THE RIGHT TO CHANGE APPLICABLE BUSINESS RULES AT ANY
TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON, UPON

NOTICE TO RETAILER.
6.25 RETAILER ACKNOWLEDGES AND AGREES THAT:

@ UNDER NO CIRCUMSTANCES SHALL ECHOSTAR HAVE AT ANY TIME ANY
OBLIGATION TO OFFER ANY ADDITIONAL INCENTIVES TO RETAILER, OR IF ADDITIONAL INCENTIVES ARE
OFFERED TO OTHERS, TO ALTER OR AMEND APPLICABLE BUSINESS RULES TO PERMIT RETAILER TO BE ELIGIBLE
TO RECEIVE THEM;

' (IT) ECHOSTAR MAY AT ANY TIME AND FROM TIME TO TIME, IN ITS SOLE AND
ABSOLUTE DISCRETION FOR ANY REASON OR NO REASON, ADD, DISCONTINUE, SUBSTITUTE, MODIFY OR
OTHERWISE ALTER ANY OR ALL OF THE TERMS AND CONDITIONS OF ANY PROMOTIONAL PROGRAM INVOLVING
THE PAYMENT OF ADDITIONAL INCENTIVES;

amy IF ECHOSTAR OFFERS ANY ADDITIONAL INCENTIVES TO RETAILER THROUGH
ANY PROMOTIONAL PROGRAM, RETAILER SHALL ONLY BE ELIGIBLE TO RECEIVE THE ADDITIONAL INCENTIVES IF
AND TO THE EXTENT THAT IT MEETS ALL OF THE QUALIFICATION CRITERIA AND OTHER TERMS AND CONDITIONS
SET FORTH IN THE APPLICABLE BUSINESS RULES (IF ANY) AND THIS AGREEMENT;

(0] UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES AND EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (V) BELOW, ADDITIONAL RESIDENTIAL
INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT TO DISH DBS SYSTEMS OR PROMOTIONAL
CERTIFICATES THAT: (A) ARE SOLD TO RETAILER BY ECHOSTAR OR AN AFFILIATE OF ECHOSTAR (IN THE CASE OF
DISH DBS SYSTEMS AND PROMOTIONAL CERTIFICATES) OR A THIRD PARTY MANUFACTURER (SOLELY WITH
RESPECT TO DISH DBS SYSTEMS); (B) ARE RE-SOLD BY RETAILER DIRECTLY TO A QUALIFYING RESIDENTIAL

* SUBSCRIBER; AND (C) RESULT IN THE ACTIVATION OF ‘ELIGIBLE RESIDENTIAL PROGRAMMING FOR A NEW

RESIDENTIAL SUBSCRIBER ACCOUNT;

UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES, SOLELY WITH RESPECT TO PROMOTIONAL PROGRAMS INV! OLVING THE LEASING OF EQUIPMENT
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BY ECHOSTAR, ADDITIONAL RESIDENTIAL INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT TO
DISH DBS SYSTEMS (A) THAT ARE SOLD TO RETAILER BY ECHOSTAR, AN AFFILIATE OF ECHOSTAR, OR A THIRD
PARTY MANUFACTURER; (B) FOR WHICH TITLE IS AUTOMATICALLY TRANSFERRED DIRECTLY FROM RETAILER TO
ECHOSTAR PURSUANT TO THE BUSINESS RULES APPLICABLE TO SUCH PROMOTIONAL PROGRAM,; (C) THAT ARE
LEASED BY ECHOSTAR DIRECTLY TO A QUALIFYING RESIDENTIAL SUBSCRIBER; AND (D) THAT RESULT IN THE
ACTIVATION OF ELIGIBLE RESIDENTIAL PROGRAMMING FOR A NEW RESIDENTIAL SUBSCRIBER ACCOUNT;

vl UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES AND EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (VII) BELOW, ADDITIONAL RESIDENTIAL
MDU INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT TO DISH DBS SYSTEMS THAT: (A) ARE SOLD
TO RETAILER BY ECHOSTAR OR ANY OF ITS AFFILIATES OR A THIRD PARTY MANUFACTURER; (B) ARE RE-SOLD BY
RETAILER DIRECTLY TO A QUALIFYING RESIDENTIAL MDU SUBSCRIBER; AND (C) RESULT IN THE ACTIVATION OF
ELIGIBLE RESIDENTIAL MDU PROGRAMMING FOR A NEW RESIDENTIAL MDU SUBSCRIBER ACCOUNT;

(VI) UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES, SOLELY WITH RESPECT TO PROMOTIONAL PROGRAMS INVOLVING THE LEASING OF EQUIPMENT
BY ECHOSTAR, ADDITIONAL RESIDENTIAL MDU INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT
TO DISH DBS SYSTEMS (A) THAT ARE SOLD TO RETAILER BY ECHOSTAR, AN AFFILIATE OF ECHOSTAR, OR A THIRD
PARTY MANUFACTURER; (B) FOR WHICH TITLE IS AUTOMATICALLY TRANSFERRED DIRECTLY FROM RETAILER TO
ECHOSTAR PURSUANT TO THE BUSINESS RULES APPLICABLE TO SUCH PROMOTIONAL PROGRAM; (C) THAT ARE
LEASED BY ECHOSTAR DIRECTLY TO A QUALIFYING RESIDENTIAL MDU SUBSCRIBER; AND (D) THAT RESULT IN
THE ACTIVATION OF ELIGIBLE RESIDENTIAL MDU PROGRAMMING FOR A NEW RESIDENTIAL MDU SUBSCRIBER
ACCOUNT; ’

(VII) UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES, ADDITIONAL COMMERCIAL INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT TO
DISH DBS SYSTEMS THAT: (A) ARE SOLD TO RETAILER BY ECHOSTAR OR ANY OF ITS AFFILIATES OR A THIRD

PARTY MANUFACTURER; (B) ARE RE-SOLD BY RETAILER DIRECTLY TO A QUALIFYING COMMERCIAL SUBSCRIBER;
AND (C) RESULT IN THE ACTIVATION OF ELIGIBLE COMMERCIAL PROGRAMMING FOR A NEW COMMERCIAL

SUBSCRIBER ACCOUNT;

(15.4] UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES, ADDITIONAL BULK INCENTIVES SHALL ONLY BE PAID TO RETAILER WITH RESPECT TO DISH DBS
SYSTEMS THAT: (A) ARE SOLD TO RETAILER BY ECHOSTAR OR ANY OF ITS AFFILIATES OR A THIRD PARTY
MANUFACTURER; (B) ARE RE-SOLD BY RETAILER DIRECTLY TO A QUALIFYING BULK SUBSCRIBER; AND (C)
RESULT IN THE ACTIVATION OF ELIGIBLE BULK PROGRAMMING FOR A NEW BULK SUBSCRIBER ACCOUNT; AND

UNLESS EXPRESSLY SET FORTH TO THE CONTRARY UNDER APPLICABLE
BUSINESS RULES, IN NO EVENT SHALL RETAILER BE ELIGIBLE TO RECEIVE ANY MONTHLY INCENTIVES OR
ADDITIONAL INCENTIVES HEREUNDER IN CONNECTION WITH THE MARKETING, PROMOTION, SALE, TRANSFER,
HANDLING OR ANY OTHER ACTIVITY RELATING TO OR IN CONNECTION WITH PREPAID CARDS AND/OR THE
INSTALLATION, SALE OR OTHER TRANSFER OF DISH DBS SYSTEMS, RELATED EQUIPMENT OR OTHER ACCESSORIES
IN CONNECTION THEREWITH.

6.2.6 ECHOSTAR SHALL DETERMINE FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASON WHETHER A PARTICULAR ECHOSTAR SUBSCRIBER IS A NEW
RESIDENTIAL SUBSCRIBER ACCOUNT, NEW RESIDENTIAL MDU SUBSCRIBER ACCOUNT, NEW COMMERCIAL
SUBSCRIBER ACCOUNT OR NEW BULK SUBSCRIBER ACCOUNT THAT IS ELIGIBLE FOR THE PAYMENT OF
ADDITIONAL INCENTIVES HEREUNDER. RETAILER ACKNOWLEDGES AND AGREES THAT IF IT CHOOSES TO
PARTICIPATE IN ANY PROMOTIONAL PROGRAM IT WILL CAREFULLY REVIEW AND ADHERE TO ALL THE TERMS
AND CONDITIONS SET FORTH IN THE BUSINESS RULES RELATED THERETO. FURTHERMORE, RETAILER'S
PARTICIPATION IN ANY PROMOTIONAL PROGRAM OR RECEIPT OF ADDITIONAL INCENTIVES THEREUNDER SHALL
SERVE AS RETAILER’S ACKNOWLEDGEMENT OF THE TERMS AND CONDITIONS SET FORTH IN APPLICABLE
BUSINESS RULES AND RETAILER’S AGREEMENT TO BE BOUND THERETO. ECHOSTAR’S CALCULATION AND
PAYMENT OF ADDITIONAL INCENTIVES SHALL BE PRESUMED CONCLUSIVELY AND IRREBUTABLY CORRECT
ABSENT A TIMELY NOTICE OF CLAIM BY RETAILER PURSUANT TO SECTION 15.

6.3~ Chargeback of Incentfives.
6.3.1 IN THE EVENT THAT RETAILER IS PAID AN INCENTIVE TO WHICH IT IS NOT ENTITLED
PURSUANT TO THE TERMS AND CONDITIONS OF THIS AGREEMENT OR ANY PROMOTIONAL PROGRAM OR

APPLICABLE BUSINESS RULES, ECHOSTAR SHALL HAVE THE RIGHT TO CHARGE BACK SUCH INCENTIVE PAID TO
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RETAILER. IN ADDITION TO (AND WITHOUT LIMITATION OF) THE FOREGOING, ECHOSTAR SHALL HAVE THE RIGHT
TO CHARGE BACK ALL OR ANY PORTION OF THE MONTHLY INCENTIVES (AT ANYTIME) OR ADDITIONAL
INCENTIVES (TO THE EXTENT THAT THE APPLICABLE CHARGEBACK PERIOD SET FORTH IN THIS AGREEMENT OR
APPLICABLE BUSINESS RULES HAS NOT EXPIRED) PAID:

(I) WITH RESPECT TO A PARTICULAR QUALIFYING RESIDENTIAL SUBSCRIBER WHO
SUBSEQUENTLY FAILS TO PAY IN FULL FOR THE UNDERLYING ELIGIBLE RESIDENTIAL PROGRAMMING, OR WITH
RESPECT TO WHOM A REFUND OR CREDIT IS ISSUED FOR ANY REASON (ECHOSTAR SHALL HAVE THE OPTION TO
ISSUE SUCH CREDITS OR REFUNDS AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASON);

(i) WITH RESPECT TO A PARTICULAR QUALIFYING RESIDENTIAL MDU SUBSCRIBER WHO
SUBSEQUENTLY FAILS TO PAY IN FULL FOR THE UNDERLYING ELIGIBLE RESIDENTIAL MDU PROGRAMMING, OR
WITH RESPECT TO WHOM A REFUND OR CREDIT IS ISSUED FOR ANY REASON (ECHOSTAR SHALL HAVE THE OPTION
TO ISSUE SUCH CREDITS OR REFUNDS AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASON);

(Ill) WITH RESPECT TO A PARTICULAR QUALIFYING COMMERCIAL SUBSCRIBER WHO
SUBSEQUENTLY FAILS TO PAY IN FULL FOR THE UNDERLYING ELIGIBLE COMMERCIAL PROGRAMMING, OR WITH
RESPECT TO WHOM A REFUND OR CREDIT IS ISSUED FOR ANY REASON (ECHOSTAR SHALL HAVE THE OPTION TO
ISSUE SUCH CREDITS OR REFUNDS AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASON); AND

(IV) WITH RESPECT TO A PARTICULAR QUALIFYING BULK SUBSCRIBER WHO
SUBSEQUENTLY FAILS TO PAY IN FULL FOR THE UNDERLYING ELIGIBLE BULK PROGRAMMING, OR WITH RESPECT
TO WHOM A REFUND OR CREDIT IS ISSUED FOR ANY REASON (ECHOSTAR SHALL HAVE THE OPTION TO ISSUE
SUCH CREDITS OR REFUNDS AT ANY TIME AND FROM TIME TO TIME IN ITS SOLE AND ABSOLUTE DISCRETION FOR

ANY REASON OR NO REASON).

IN ADDITION TO (AND WITHOUT LIMITATION OF ANY OF) THE FOREGOING, ECHOSTAR SHALL HAVE THE RIGHT TO
CHARGE BACK ALL OR ANY PORTION OF THE INCENTIVES PAID IN CONNECTION WITH RETAILER FRAUDULENTLY
RECEIVING AN INCENTIVE OR OTHER PAYMENT BY (A) MISREPRESENTING ANY INFORMATION CONCERNING A
PRIOR OR CURRENT ECHOSTAR SUBSCRIBER TO MAKE THAT PERSON APPEAR TO BE A NEW ECHOSTAR
SUBSCRIBER, OR (B) CREATING A FICTITIOUS OR FRAUDULENT CUSTOMER ACCOUNT. FOR THE AVOIDANCE OF
DOURT, IN THE EVENT ECHOSTAR DETERMINES AT ANY TIME IN GOOD FAITH IN ITS SOLE AND ABSOLUTE
DISCRETION FOR ANY REASON OR NO REASON, THAT RETAILER COMMITTED FRAUD OR OTHER MISCONDUCT,
ECHOSTAR SHALL HAVE THE RIGHT TO CHARGE BACK ALL OR ANY PORTION OF THE INCENTIVES PAID TO
RETAILER, AND OUT-OF-POCKET EXPENSES (INCLUDING WITHOUT LIMITATION PROGRAMMING COSTS PAID AND
ANY EQUIPMENT SUBSIDIES PROVIDED) INCURRED BY ECHOSTAR AND/OR ANY OF ITS AFFILIATES, IN
CONNECTION WITH SUCH FRAUD OR MISCONDUCT. ECHOSTAR’S CALCULATION AND ASSESSMENT OF ANY
CHARGEBACK SHALL BE PRESUMED CONCLUSIVELY AND IRREBUTABLY CORRECT ABSENT A TIMELY NOTICE OF
CLAIM BY RETAILER PURSUANT TO SECTION 15. ECHOSTAR’S DETERMINATION THAT A CHARGEBACK IS PROPER
SHALL BE CONTROLLING ABSENT FRAUD, MALICE OR WANTON AND WILLFUL MISCONDUCT ON THE PART OF
ECHOSTAR. THE PROVISIONS OF THIS SECTION 6.3 SHALL SURVIVE EXPIRATION OR TERMINATION OF THIS
AGREEMENT (FOR ANY REASON OR NO REASON WHATSOEVER) INDEFINITELY.

6.4 Payment. Subject to the terms of this Section 6.4, all Incentives paid to Retailer hereunder shall be made by EFT.

6.4.1 Electronic Funds Transfer. Retailer shall provide EchoStar with the Retailer Account information and
any changes thereto (“EFT Instructions™), in the manner prescribed by EchoStar. Until Retailer provides EchoStar with EFT Instructions,
or in the event that Retailer elects to receive payments by check, EchoStar shall pay Incentives to Retailer by check and Retailer will be
assessed EchoStar’s standard processing fee, which may be changed by EchoStar at Any Time in its Sole Discretion.

642  Reliance on Retailer Account Information. With respect to Retailer’s EFT Instructions, and any
purported changes or modifications thereof by Retailer, EchoStar may act in reliance upon any writing or instrument or signature which
it, in good faith, believes to be genuine, and may assume the validity and accuracy of any statement or assertion contained in such writing

* Or instrument and may assume that any person purporting fo give any sich writing, nofice, advice or instrucfion in connection with the
provisions hereof has been duly authorized by Retailer to do so. The provisions of this Section 6.4.2 shall survive expiration or
termination of this Agreement (for any reason or no reason whatsoever) indefinitely.

6.4.3 EchoStar EFT Liability Limitation. Retailer agrees that in no event shall EchoStar have any liability
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under this Agreement for any Incentives not received by Retailer as a result of an error in any way attributable to: (i) any bank or
financial institution; (i) Retailer; or (jii) any other person, entity or circumstance outside of EchoStar's direct control. The provisions of
this Section 6.4.3 shall survive expiration or termination of this Agrecment (for any reason or no reason whatsoever) indefinitely.

6.4.4 Incentive Statements. EchoStar shall make available to Retailer, in an electronic format determined by
EchoStar at Any Time in its Sole Discretion, periodic statements reflecting the Incentives (if any) payable to Retailer as well as any
Chargebacks assessed against Retailer. For the avoidance of doubt, such statements will only be made available during periods when
Incentives are payable to Retailer. Retailer acknowledges that EchoStar s not required to provide Retailer with any additional
information, including but not limited to communications between EchoStar and any DISH Network Subscriber or any customer account
information regarding any DISH Network Subscriber.

6.5 Exceptions. Notwithstanding anything to the contrary set forth herein:

6.5.1 Retailer shall not be entitied to Monthly Residential Incentives (at anytime) or Additional Residential
Incentives (to the extent that the applicable Chargeback period set forth in this Agreement or applicable Business Rules has not expired)
with respect to any Residential Subscriber Account for which: (i) Eligible Residential Programming has been cancelled by anyone; (ii)
payment in full for Eligible Residential Programming has not been timely received by EchoStar in accordance with the terms and
conditions of the then current EchoStar Residential Customer Agreement; (iii) a credit or refund has been issued by EchoStar for any
reason (EchoStar shall have the right to issue credits or refunds at Any Time in its Sole Discretion); (iv) the subscriber would otherwise
be a Qualifying Residential Subscriber, but is already receiving—or previously received within the time period set forth in applicable
Business Rules (solely with respect to Promotional Programs (if any) that provide for such a time period) or at any time (in all other
cases)—any of the Programming, or any other audio, video, data, interactive or other programming services from EchoStar or any of its
Affiliates on the date of the order; (v) the Residential Subscriber Account is otherwise terminated, disconnected or deactivated for any
reason or mo Teason whatsoever; or (vi) the Qualifying Residential Subscriber alleges that Retailer committed fraud or any other
deceptive act or practice.

6.5.2 Retailer shall not be entitled to Monthly Residential MDU Incentives (at anytime) or Additional Residential
MDU Incentives (to the extent that the applicable Chargeback period set forth in this Agreement or applicable Business Rules has not
expired) with respect to any Residential MDU Subscriber Account for which: (i) Eligible Residential MDU Programming has been
cancelled by anyone; (ii) payment in full for Eligible Residential MDU Programming has not been timely received by EchoStar in
accordance with the terms and conditions of the then current EchoStar Residential Customer Agreement; (iii) a credit or refund has been
issued by EchoStar for any reason (EchoStar shall have the right to issue credits or refunds at Any Time in its Sole Discretion); (iv) the
subscriber would otherwise be a Qualifying Residential MDU Subscriber, but is already receiving— or previously received within the
time period set forth in applicable Business Rules (solely with respect to Promotional Programs (if any) that provide for such a time
period) or at any time (in all other cases)—any of the Programming, or any other audio, video, data, interactive or other programming
services from EchoStar or any of its Affiliates on the date of the order; (v) the Residential MDU Subscriber Account is otherwise
terminated, disconnected or deactivated for any reason or no reason whatsoever; or (vi) the Qualifying Residential MDU Subscriber
alleges that Retailer committed fraud or any other deceptive act or practice.

6.5.3 Retailer shall not be entitled to Monthly Commercial Incentives (at anytime) or Additional Commercial
Incentives (to the extent that the applicable Chargeback period set forth in this Agreement or applicable Business Rules has not expired)
with respect to any Commercial Subscriber Account for which: (i) Eligible Commercial Programming has been cancelled by anyone; (ii)
payment in full for Eligible Commercial Programming has not been timely received by EchoStar in accordance with the terms and
conditions of the then current EchoStar Commercial Customer Agreement; (iii) a credit or refund has been issued by EchoStar for any
reason (EchoStar shall have the right to issue credits or refunds at Any Time in its Sole Discretion); (iv) the subscriber would otherwise
be a Qualifying Commercial Subscriber, but is alrcady receiving— or previously received within the time period set forth in applicable
Business Rules (solely with respect to Promotional Programs (if any) that provide for such a time period) or at any time (in all other
cases)—any of the Programming, or any other audio, video, data, interactive or other programming services from EchoStar or any of its
Affiliates on the date of the order; (v) the Commercial Subscriber Account is otherwise terminated, disconnected or deactivated for any
reason or no reason whatsoever: or (vi) the Qualifying Commercial Subscriber alleges that Retailer committed fraud or any other

deceptive act or practice.

654 Retailer shall not be entitled to Monthly Bulk Incentives (at anytime) or Additional Bulk Incentives (to the
extent that the applicable Chargeback period set forth in this Agreement or applicable Business Rules has not expired) with respect to any
Bulk Subscriber Account for which: (i) Eligible Bulk Programming has been cancelled by anyone; (i) payment in full for Eligible Bulk
Programming has not been timely received by EchoStar in accordance with the terms and conditions of the then current EchoStar
Commercial Customer Agreement; (iii) @ credit or refund has been issued by EchoStar for any reason (EchoStar shall have the right fo

" {ssie credifs or refunds at Any Time in its Sole Discretion); (iv) the subscriber would ofhierwise be a Qualifying Bulk Subscriber, but is
already receiving— or previously received within the time period set forth in applicable Busmess Rules (solely with respect to
Promotional Programs (if any) that provide for such a time period) or at any time (in all other cases)—any of the Programming, or any
other audio, video, data, interactive or other programming services from EchoStar or any of its Affiliates on the date of the order; (v) the
Bulk Subscriber Account is otherwise terminated, disconnected or deactivated for any reason or no reason whatsoever; or (vi) the
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Qualifying Bulk Subscriber alleges that Retailer committed fraud or any other deceptive act or practice.

6.5.5 Retailer shall not be entitled to any Incentives with respect to the activation by EchoStar of a DISH DBS
System unless; (i) all of the individual components comprising the applicable DISH DBS System (e.g., receivers, dishes and LNBFs)
are confirmed by EchoStar as having been purchased by Retailer directly from either: (a) EchoStar or an Affiliate of EchoStar, or (b) a
Third Party Manufacturer; or (ii) the DISH DBS System is delivered pursuant to a Promotional Certificate that is confirmed by
EchoStar s having been purchased by Retailer directly from EchoStar or an Affiliate of EchoStar. Retailer acknowledges and agrees
that EchoStar shall not be required to pay Incentives to Retailer in connection with a DISH DBS System purchased by Retailer directly
from a Third Party Manufacturer unless and until the Third Party Manufacturer provides EchoStar with accurate information required
by EchoStar to be able to pay such Incentives to Retailer including, at a minimum: (1) serial numbers for DISH DBS Systems sold by
the Third Party Manufacturer to Retailer; and (2) the name and address, and other appropriate identifying information of Retailer.

656  Notwithstanding anything to the contrary set forth herein and unless expressly set forth to the contrary
under the terms and conditions of a specific Promotional Program or applicable Business Rules, Retailer shall only be entitled to receive
Monthly Residential Incentives and Additional Residential Incentives with respect to the first new Residential Subscriber Account
activated per household. Notwithstanding anything to the contrary set forth herein and unless expressly set forth to the contrary under
the terms and conditions of 2 specific Promotional Program or applicable Business Rules, Retailer shall only be entitled to receive
Monthly Residential MDU Incentives and Additional Residential MDU Incentives with respect to the first new Residential MDU
Subseriber Account activated per household. Notwithstanding anything to the contrary set forth herein and unless expressly set forth to
the contrary under the terms and conditions of a specific Promotional Program or applicable Business Rules, Retailer shall only be
entitled to receive Monthly Commercial Incentives and Additional Commercial Incentives with respect to the first new Commercial
Subscriber Account activated per business operated at a Commercial Location.

6.6 Suspension and Termination of Incentives.

6.6.1 Suspension. In addition to (and without limitation of) any other rights and remedies available, EchoStar
shall not be required to pay any Incentives to Retailer which would otherwise be due to Retailer during any period in which Retailer is in
breach or default of this Agreement, the Trademark License Agreement or any Other Agreement, and EchoStar shall have no liability to
Retailer as a result of such suspension of payment. Specifically, and without limitation-of the foregoing, Retailer shall have no right at
any time to recoup any Incentives not paid during a period of breach or default. The foregoing provisions of this Section 6.6.1 may be
excrcised without terminating this Agreement and are without prejudice to any other rights and remedies that EchoStar and/or its
Affiliates may have under this Agreement, at law, in equity or otherwise. The provisions of this Section 6.6.1 shall survive expiration or
termination of this Agreement (for any reason or no reason whatsoever) indefinitely.

6.6.2 Termination. In the event this Agreement expires or is terminated for any reason or no reason whatsoever,
EchoStar shall have the right, in addition to any other rights and remedies it may have, to terminate immediately all payments of
Incentives then presently due and owing, or thereafier due, to Retailer under this Agreement.

6.7 on-Incentivized Activations by EchoStar. In the event that Retailer for any reason does not qualify for an
Incentive with respect to any Qualifying Residential Subscriber and/or any DISH DBS System at a Residential Location or
Instifutional/Residential Location, EchoStar shall be entitled to activate Residential Programming for that Qualifying Residential
Subscriber and/or DISH DBS System without payment of any Incentive or compensation to Retailer, even if Retailer solicited the
Qualifying Residential Subscriber to order Residential Programming from EchoStar. In the event that Retailer for any reason does not
qualify for an Incentive with respect to any Qualifying Residential MDU Subscriber and/or any DISH DBS Systern at a non-bulk-billed
MDU Property, EchoStar shall be entitled to activate Residential MDU Programming for that Qualifying Residential MDU Subscriber
and/or DISH DBS System without payment of any Incentive to Retailer, even if Retailer solicited the Qualifying Residential MDU
Subscriber to order Residential MDU Programming from EchoStar. In the event that Retailer for any reason does not qualify for an
Incentive with respect to any Qualifying Commercial Subscriber and/or any DISH DBS System at a Commercial Location, EchoStar
shall be entitled to activate Commercial Programming for that Qualifying Commercial Subscriber and/or DISH DBS System without
payment of any Incentive to Retailer, even if Retailer solicited the Qualifying Commercial Subseriber to order Commercial Programming
from EchoStar. In the event that Retailer for any reason does not qualify for an Incentive with respect to any Qualifying Bulk Subscriber
and/or any DISH DBS System at a Guest Property or a bulk-billed MDU Property, EchoStar shall be entitled to activate Bulk
Programming for that Qualifying Bulk Subscriber and/or DISH DBS System without payment of any Incentive to Retailer, even if
Retailer solicited the Qualifying Bulk Subscriber to order Bulk Programming from EchoStar.

6.8 Offsets. In no event shall Retailer or any of its Affiliates offset any amounts due to EchoStar or any of its Affiliates
from Retailer or any of its Affiliates against any Incentives or other amounts due to Retailer or any of its Affiliates from EchoStar or any
of its Affiliates. In the event that the Incentives paid by EchoStar to Retailer exceed the amount to which Retailer was entitled, or if
Retailer and/or any of its Affiliates are indebted to EchoStar and/or any of its Affiliates under Section 13 below or for any other reason
(including without limitation for any Chargebacks permitted hereunder), Retailer and its Affiliates hereby acknowledge and agree that
EchoStar and its Affiliates shall have the right, but not the obligation, to offset any such amounts against any Incentives or other amounts
otherwise due to Retailer or any of its Affiliates from EchoStar or any of its Affiliates, as well as any and all amounts for which EchoStar
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and/or any of its Affiliates may become liable to third parties by reason of Retailer's and/or any of its Affiliate’s acts in performing, or
failing to perform, Retailer's and/or any of its Affiliate’s obligations under this Agreement or any Other Agreement. Further, EchoStar
may, but shall have no obligation to, withhold such sums from any monies due or to become due to Retailer hereunder as EchoStar, at
Any Time in its Sole Discretion, deems necessary fo protect EchoStar and/or any of its Affiliates from any loss, damage, or expense
relating to or arising out of Retailer’s actions, inaction or performance hereunder, or in respense to any claim or threatened claim of
which EchoStar becomes aware concerning Retailer or the performance of Retailer's duties hereunder. EchoStar's right to money due and
to become due hereunder shall not be subject to any defense (except payment), offset, counterclaim or recoupment of Retailer
whatsoever, including, but not limited to, any which might arise from a breach of this Agreement by EchoStar or any of its Affiliates. The
provisions of this Section 6.8 shall survive expiration or termination of this Agreement (for any reason or no-Teason whatsoever)
indefinitely.

6.9 Recovery of Outstanding Amounts. ECHOSTAR'S CALCULATION OF INCENTIVES AND OFFSET
AMOUNTS SHALL BE PRESUMED CONCLUSIVELY AND IRREBUTABLY CORRECT ABSENT A TIMELY NOTICE OF
CLAIM BY RETAILER PURSUANT TO SECTION 15. Within thirty (30) days after expiration or termination of this Agreement for
any reason or no Teason whatsoever, Retailer shall pay to EchoStar all amounts owing from Retailer and/or any of its Affiliates to
EchoStar and/or any of its Affiliates.

6.10 Collection of Programming and Other Fees.

6.10.1 Retailer acknowledges and agrees that: (i) with the sole exception of payments for installation and afier-
sales services performed by Retailer and as otherwise expressly permitted by EchoStar in writing, under no circumstances shall Retailer
or any of its Affiliates collect any payment for Programming or any other payment due to EchoStar and/or any of its Affiliates from any
DISH Network Subscriber or any other person or entity; (ii) all subscription, demand purchase and other Programming fees shall be
billed directly to DISH Network Subscribers by EchoStar; (iii) in the event that, notwithstanding Retailer's best efforts to comply with
clause (i) above, a DISH Network Subscriber or other person or entity forwards any such payment to Retailer or any of its Affiliates,
Retailer shall immediately forward the payment, together with any applicable sales or similar taxes, to EchoStar without deduction or
offset of any kind, and shall instruct the DISH Network Subscriber or other person or entity that all future payments must be made to
EchoStar directly; and (iv) until such time as the payment is delivered to BchoStar, such payment shall be deemed to be the sole and
exclusive property of EchoStar, and Retailer shall hold such payment in trust for the benefit of EchoStar.

6.102 Retailer further acknowledges and agrees that: (i) under no circumstance shall Retailer or any ‘of its
Affiliates directly or indirectly collect any payment or derive any economic benefit in any form from a programming service provider (a
“Programmer”) in connection with and/or arising out of or relating to the marketing, promotion and/or solicitation of orders for the
programming service(s) of such Programmer by Retailer and/or any of its Affiliates; (ii) in the event that, notwithstanding Retailer's best
efforts to comply with clause (i) above, Retailer or any of its Affiliates receives any such payment or derives any such economic benefit,
Retailer shall immediately forward the payment or deliver the cash value of the economic benefit, as the case may be, to EchoStar
without deduction or offset of any kind; and (iii) until such time as the payment or cash value of the economic benefit is delivered to
EchoStar, such payment or economic benefit shall be deemed to be the sole and exclusive property of EchoStar and Retailer shall hold
such payment or economic benefit in trust for the benefit of EchoStar.

6.103 The foregoing is agreed to without prejudice to EchoStar exercising any other rights and remedies it may
have at law, in equity, under contract or otherwise (all of which are hereby expressly reserved), including without limitation, the right to
terminate this Agreement and/or seek damages or other legal or equitable relief. The provisions of this Section 6.10 shall survive
expiration or termination of this Agreement (for any reason or no reason) indefinitely.

6.11 Sole Incentives. Retailer hereby acknowledges and agrees that the Incentives payable pursuant to this Agreement and
any applicable Business Rules constitute the sole amounts payable by EchoStar to Retailer in connection with this Agreement.

6.12 No Admission. No payment to Retailer under this Agreement, whether in full or in part, shall be deemed to operate
as EchoStar's acceptance, waiver or admission that Retailer has complied with any provision of this Agreement or the requirements of
any Promotional Program including, without limitation, any Business Rules related thereto. The parties acknowledge and agree that at all
times (including without limitation in connection with any arbitration or court proceeding) it shall remain Retailer’s burden to prove
eligibility for receipt of any Incentive (including, without limitation, performance of any conditions precedent thereto) or that any
Chargeback was incorrect.

613 _ Acknowledgement. .Retailer hereby acknowledges and - agrees -that . the -Incentives-paid - to- Retailer. under - this- -
Agreement do not represent deferred compensation in any form whatsoever and are not being paid to Retailer with respect to the
procurement of, or the activation of Programming for, DISH Network Subscribers, but rather are being paid to Retailer as an incentive to
continue marketing, promoting and soliciting orders for Programming from prospective DISH Network Subscribers and to provide
continuing service to DISH Network Subscribers after initial activation.
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6.14 Assipnment of Right to Payment. Retailer does not have the power or the right to assign any payments, or its
right to receive any payments, that may be due to Retailer under this Agreement. Any such assignment (whether express or by operation
of law) shall be void and unenforceable. Any such attempted assignment shall immediately discontinue Retailer’s right to future .
payments under this Agreement.

6.15 Claims. NOTWITHSTANDING ANYTHING TO THE CONTRARY SET FORTH HEREIN, IN NO EVENT
SHALL ANY NOTICE OF CLAIM ARISING OUT OF OR RELATING TO ANY ALLEGED FAILURE TO PAY ANY AMOUNTS
DUE AND OWING FROM ECHOSTAR AND/OR ANY OF ITS AFFILIATES, ON THE ONE HAND, TO RETAILER AND/OR
ANY OF ITS AFFILIATES, ON THE OTHER HAND, OR ARISING OUT OF OR RELATING TO ANY CHARGEBACK BE
PROVIDED LATER THAN THIRTY (30) DAYS AFTER THE DATE THAT THE RELEVANT PAYMENT SHOULD HAVE BEEN
MADE OR THE DATE THAT THE RELEVANT CHARGEBACK OCCURRED, AS APPLICABLE, OR LATER THAN THIRTY
(30) DAYS AFTER EXPIRATION OR TERMINATION OF THIS AGREEMENT FOR ANY REASON OR NO REASON
WHATSOEVER, WHICHEVER IS EARLIER, OR THE SHORTEST PERIOD PERMITTED UNDER APPLICABLE LAW (IN THE
EVENT THAT SUCH PERIOD IS IN EXCESS OF THE APPLICABLE PERIOD SET FORTH ABOVE).

. ORDERS.

7.1 Retailer agrees to use its best efforts to promote and enhance EchoStar's business, reputation and goodwill. Retailer
shall allow only its employees, and shall not use any independent contractors, subcontractors, Affiliates, agents, sub-agents or any other
persons not employed by Retailer to fulfill any of its obligations hereunder without EchoStar's specific prior written consent, which
consent may be withheld in EchoStar's Sole Discretion. In the event that EchoStar does grant consent to Retailer to use persons not
employed by Retailer to perform any activities contemplated hereunder (“Permitted Subcontractors”), Retailer shall be responsible for the
acts and omissions of such Permitted Subcontractors to the same extent it is responsible for the acts and omissions of its own employees.

72 Retailer shall not sell Programming under any circumstances. All sales of Programming are transactions solely
between EchoStar and DISH Network Subscribers. Retailer shall promptly forward to EchoStar all orders for Programming in the
manner prescribed by EchoStar from time to time. Retailer understands that EchoStar shall have the right, in its Sole Discretion, to
accept or reject, in whole or in part, all orders for Programming. Retailer also agrees that it shall not condition, tie or otherwise bundle
any purchase of Programming with the purchase of any other services or products other than as specifically consented to'in writing by
EchoStar in advance, which consent may be withheld in EchoStar’s Scle Discretion.

7.3 Retailer shall comply with all Business Rules, including without limitation all Business Rules which govemn or are
otherwise applicable to any Promotional Program in which Retailer participates. Retailer shall disclose to each prospective DISH
Network Subseriber the relevant terms and conditions of each Promotional Program in which such prospective DISH Network Subscriber
is interested as well as any other terms and conditions as set forth in any applicable Business Rules. Furthermore, Retailer shall take all
actions and refrain from taking any action, as requested by EchoStar in connection with the marketing, advertisement, promotion and/or
solicitation of orders for Programming and/or the sale, lease or other transfer of DISH DBS Systems, Promotional Certificates and/or
Prepaid Cards and Retailer shall cooperate by supplying EchoStar with any information arising from or relating to those actions as
EchoStar reasonably requests. The failure of Retailer to adhere to any Business Rules may result in disciplinary action by EchoStar in its
Sole Discretion up to and including termination of this Agreement and/or any Other Agreement, and/or the exercise by EchoStar of any
other right or remedy available to it under contract (including without limitation this Agreement), at law, in equity or otherwise (all of
which are hereby expressly reserved).

7.4 Retailer hereby acknowledges and agrees that the relationship, contractual or otherwise, between EchoStar (and/or
any of its Affiliates) and each DISH Network Subscriber is, as between EchoStar and Retailer, for the sole and exclusive benefit of
EchoStar and that EchoStar may conduct such relationship in any manner that it sees fit at Any Time, in its Sole Discretion, without
incurring any liability whatsoever to Retailer and/or any of its Affiliates. In furtherance (and without limitation) of the foregoing,
Retailer acknowledges and agrees that Retailer is not a third-party beneficiary of any agreement that EchoStar or any of its Affiliates may
have with any DISH Network Subscriber, and that, under no circumstances, shall Retailer and/or any of its Affiliates have any claim or
cause of action against EchoStar or any Affiliate of EchoStar for any action taken (or not taken) by EchoStar and/or any of its Affiliates
with regard to any DISH Network Subscriber. Retailer further acknowledges and agrees that all records created or maintained by, or on
behalf of, EchoStar relating to any DISH Network Subscriber are the sole and exclusive property of EchoStar and EchoStar shall not
have any obligation whatsoever to give or allow Rctailer access to such information, even if authorized or requested by such DISH
Network Subscriber. The provisions of this Section 7.4 shall survive expiration or termination of this Agreement (for any reason or no

reason whatsoever) indefinitely.

8  TRADEMARK ICENSE AGREEMENT.  Retailer shall sign the Trademark License Agreement, in the form attachedas
Exhibit A hereto (the “Trademark License Agreement”), which agreement is hereby incorporated into this Agreement by reference in its
entirety.
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9. CONDUCT OF BUSINESS.

9.1 ompliance with Laws. Retailer shall not engage in any activity or business transaction which could be |
considered unethical, as determined by EchoStar in accordance with prevailing business standards, or damaging to EchoStar's and/or any
of its Affiliates’ image or goodwill in any way. Retailer shall under no circumstances take any action which could be considered
disparaging to EchoStar and/or any of its Affiliates. Retailer shall comply with all applicable governmental statutes, laws, rules,
regulations, ordinances, codes, directives, and orders (whether federal, state, municipal, or otherwise) and all amendments thereto, now |
enacted or hereafter promulgated (hereinafter "Laws"), and Retailer is solely responsible for its compliance with all Laws that apply to its '
obligations under this Agreement.

9.2 Signal Theft. Retailer shall not directly or indirectly: (i) engage in any signal theft, piracy or similar activities;
(ii) engage in any unauthorized reception, transmission, publication, use, display or similar activities with respect to Programming; (iii)
use a single DISH Network account or Prepaid Card for the purpose of authorizing Programming for multiple DISH DBS Systems that
are not all located in the same Residential Location, Institutional/Residential Location, bulk-billed MDU Property, Unit of a non-bulk-
billed MDU Property, Guest Property or Commercial Location, as applicable based upon the type of Programming authorized for the
relevant DISH Network account or Prepaid Card, and connected to the same land-based phone line (except in the case of a bulk-billed
MDU Property); (iv) alter any DISH DBS Systems or smart cards or any other equipment compatible with programming delivered by
EchoStar or eny of its Affiliates to be capable of signal theft (or for any other reason without the express written consent of EchoStar);
(v) manufacture, import, offer to the public, sell, provide or otherwise traffic in any technology, product, service or device which is
primarily designed or produced for the purpose of; or is marketed for use in, or has a limited commercially significant purpose other than,
assisting in or facilitating signal theft or other piracy; or (vi) aid any others in engaging in, or attempting to engage in, any of the above
described activities. Retailer shall immediately notify EchoStar if it becomes aware of any such activity by any person or enfity. The
provisions of this Section 9.2 shall survive expiration or termination of this Agreement (for any reason or no reason whatsoever)
indefinitely.

93 Hardware and Programming Export and Sale ctions.

9.3.1 In addition to (and without limitation of) the Territory restrictions contained in this Agreement, Retailer
hereby acknowledges that the U.S. Department of State and/or the U.S. Department of Commerce may in the future asscrt jurisdiction
over DISH DBS Systems, and that DISH DBS Systems, Promotional Certificates, Prepaid Cards and Programming may not currently be
sold outside of the Territory. Retailer represents, warrants and agrees that it will not directly or indirectly arrange for or participate in the
export or sale of DISH DBS Systems, Promotional Certificates, Prepaid Cards or Programming, in whole or in part, outside of the
Territory, and agrees that it will take all reasonable and adequate steps to prevent the export or sale of DISH DBS Systems, Promotional
Certificates, Prepaid Cards and Programming outside of the Territory by others who purchase from Retailer and who might reasonably be
expected to export or sell them outside of the Territory.

9.3.2 Retailer acknowledges and understands that U.S. export laws relating to satellite receivers may change
from time to time in the future. Retailer acknowledges and agrees that it is Retailer's sole responsibility to be and remain informed of all
U.S. laws relating to the export of satellite receivers outside of the U.S. EchoStar and its Affiliates have absolutely no obligation to
update Retailer regarding the status of U.S. export laws or any other U.S. laws relating to the export of satellite receivers or any other
products outside of the U.S. Retailer represents, warrants and agrees that prior to exporting any satellite receivers outside of the U.S,
Retailer will investigate all applicable U.S. laws relating to the export of satellite receivers outside of the U.S. Retailer is strictly
prohibited from violating any U.S. law relating to the export of satellite receivers outside of the U.S. Should Retailer export satellite
receivers outside of the U.S. in violation of this Agreement and/or U.S. law, this Agreement shall automatically terminate.

9.4 Bounty Programs. Retailer acknowledges that it is in the best interest of both EchoStar and Retziler for
DISH Network Subscribers to be long-term customers of EchoStar and/or its Affiliates. Retailer acknowledges that chumning of DISH
Network Subscribers is detrimental to EchoStar and negatively affects EchoStar’s ability to offer Monthly Incentives and/or Additional
Incentives. Retailer acknowledges that for any Promotional Program to be viable, DISH Network Subscribers must be long-term
subscribers to DISH Network. Therefore, Retailer agrees that during the Term of this Agreement and for a period of five (5) years
following the expiration or termination of this Agreement for any reason or no reason, Retailer and its Affiliates will not directly or
indirectly in any manner whatsoever operate, offer to any other person or entity, participate in, or assist any other person or entity to
participate in, any promotion or program offered by any person or entity (including without limitation Retailer and/or any of its
Affiliates) other than EchoStar or an Affiliate of EchoStar which directly or indirectly provides for the delivery of an economic incentive
or other benefit to Retailer, DISH Network Subscribers or any other person or entity in any form directly or indirectly in connection with
the direct or indirect solicitation of customers of EchoStar or any other DBS provider or customers of any DTH satellite programming
service provider, for any purpose whatsoever (including, without limitation, in connection with such person or entity directly or indirectly
“Zssisting in the process of aftempfing fo cause a customer of EchoStar or any other DBS provider or a customer of any DTH
programming service provider to become 2 subscriber to any other programming service provider). In addition to (and without limitation
of) the foregoing, Retailer agrees that during the Term of this Agreement and for a period of five (5) years following the expiration or
termination of this Agreement for any reason or no reason, Retailer and its Affiliates will not directly or indirectly produce, place,
display or use any advertising or marketing material that explicitly references DISH Network, EchoStar, an Affiliate of EchoStar or
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DISH Network Subsecribers and attempts to persuade DISH Network Subscribers to cancel their EchoStar service and/or switch to-a
service offered by any other DBS provider, DTH programming service provider or multi-channel video programming distributor
(“MPVD™). Further (and without limitation of the foregoing), during the Term of this Agreement and for a period of five (5) years
following the expiration or termination of this Agreement for any reason or no reason, Retailer shall not convert, or directly or indirectly
assist any other person or entity who Retailer actually knew or reasonably should have known intended to convert, any DISH Network
Subscriber to the services of any other DBS provider, DTH programming service provider or MVPD. The provisions of this Section 9.4
shall survive expiration or termination of this Agreement (for any reason or no reason whatsoever) for five (5) years.

95 Subscriber Information.  All consumers who directly or indirectly subscribe to, purchase, lease or otherwise
receive and/or acquire: (i) Programming (whether in connection with a Prepaid Card or otherwise), (ii) any other services provided by
EchoStar or any of its Affiliates, and/or (jii) receive any other services incidental, connected or related to any of the foregoing services,
and/or who directly or indirectly purchase, lease or otherwise obtain the hardware necessary to receive any such Programming and/or any
such other services (“DISH Network Subscribers”™) shall be deemed customers of EchoStar for all purposes relating to programming
services, including without limitation video, audio, data and interactive programming services, the other services provided by EchoStar or
any of its Affiliates and any other services incidental, connected or related to any of the foregoing services (“Services”), and the hardware
necessary to receive any of such services (“Hardware"). Retailer acknowledges and agrees that the names, addresses and other
identifying information of DISH Network Subscribers (“Subseriber Information”) are, as between Retailer and EchoStar, with respect to
the delivery of Services and the provision of Hardware, proprietary to EchoStar, and shall be treated with the highest degree of
confidentiality by Retailer. Retailer shall not directly or indirectly: (a) make use of any list of past or current DISH Network Subscribers
(whether developed by Retailer or obtained from EchoStar or another source), (b) use any Subscriber Information for the direct or
indirect benefit of any individual or entity other than EchoStar, (c) use any Subscriber Information for the purpose of soliciting, or permit
any others to solicit, any person or entity to subscribe to any Services offered by any person or entity other than EchoStar or an Affiliate
of EchoStar, or promote the sale, lease or other acquisition of any Hardware used in connection with services offered by any person or
entity other than EchoStar and its Affiliates, or (d) reveal any Subscriber Information to any third party for any reason without the
express prior written consent of EchoStar, which consent may be withheld by EchoStar in its Sole Discretion; provided, however, that
nothing shall prohibit Retailer from utilizing its own customer list (but not a discrete portion thereof identifying any DISH Network
Subscribers) for its general business operations unrelated to the delivery of Services or the provision of Hardware. The provisions of this
Section 9.5 shall survive expiration or termination of this Agreement (for any reason or no reason whatsoever) indefinitely.

9.6 Remedies. Retailer agrees that any breach of its obligations set forth in this Section 9 will cause substantial
and irreparable harm and injury to EchoStar for which monetary damages alone would be an inadequate remedy, and which damages are
difficult to accurately measure. Accordingly, Retailer agrees that EchoStar shall have the right, in addition to (and without limitation of)
any other rights and remedies available to EchoStar at law, in equity, under contract or otherwise (all of which are hereby expressly
reserved), to obtain immediate injunctive relief (without the necessity of posting or filing 2 bond or other security) to restrain the
threatened or actua) violation hereof by Retailer, its Affiliates, employees, independent contractors, subcontractors, agents or sub-agents,
as well as other equitable relief allowed by the federal and state courts. The provisions of this Section 9.6 shall survive expiration or
termination of this Agreement (for any reason or no reason whatsoever) indefinitely.

9.7 Economic Benefits Derived Held in Trust. In the event that Retailer derives an economic benefit, in any form,
from a violation of any of its obligations under this Section 9, it is hereby agreed that such economic benefit is the property of EchoStar
and that Retailer shall deliver the cash valuc of the economic benefit to EchoStar immediately upon receipt of the economic benefit. Itis
further agreed that Retailer shall hold such economic benefit in trust for the benefit of EchoStar until such time as its cash value is
delivered 1o EchoStar. The foregoing is agreed to without prejudice to EchoStar to exercise any other rights and remedies it may have at
law, in cquity, under contract or otherwise (all of which are hereby expressly reserved), including without limitation, the right to
terminate this Agreement and seek damages or other legal or equitable relief. The provisions of this Section 9.7 shall survive expiration
or termination of this Agreement (for any reason or no reason whatsoever) indefinitely.

9.8 Sales and Use Tax. Any transactions between Retailer and consumers for the purchase of DISH DBS Systems,
Promotional Certificates, Prepaid Cards, related accessories and/or other equipment are transactions entered into solely and exclusively
between Retailer and the consumer. Although EchoStar may from time to time incentivize Retailer to offer consumers free or discounted
DISH DBS Systems, related accessories and/or other equipment, EchoStar does not acquire or retain title (except in connection with
certain lease-based Promotional Programs) in such DISH DBS Systems, related accessories and/or other equipment. Retailer, and not
EchoStar, is solely responsible for Retailer’s investigation of and compliance with all Laws concerning sales and use taxes applicable to
any equipment and/or other transactions between Retailer and any consumers.

9.9 Restricted EchoStar Emplovees. Retailer acknowledges that EchoStar and its Affiliates have invested substantial

economic and other resources and goodwill in the training and professional development of Restricted EchoStar Employees (as defined
“~pelow) and that Restricted EchoStar Employees have acquired ceriain trade secrets and/or other confidential and ‘proprietary information

of EchoStar and/or its Affiliates in which EchoStar and its Affiliates have a valuable interest in protecting and for which disclosure to

Retailer and/or any of its Affiliates or any other DBS provider, DTH programming service provider or MVPD would be detrimental to

EchoStar and its Affiliates (solely for the purposes of this Section 9.9, “Confidential Company Information”). Therefore, Retailer agrees

that during the Term of this Agreement and for a period of twelve (12) months following the expiration or termination of this Agreement
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for any reason or no reason, Retailer and its Affiliates will not directly or indirectly in any manner whatsoever solicit, recruit, entice,
induce or otherwise attempt to persuade any Restricted EchoStar Employee to terminate or otherwise discontinue his or her employment
with EchoStar and/or any of its Affiliates for the purpose of becoming an employee, independent contractor, subcontractor, Affiliate,
agent, or sub-agent of Retailer and/or any of its Affiliates or any other DBS provider, DTH programming service provider or MVPD
providing and/or performing any services within the Territory. In addition to (and without limitation of) the foregoing and except as
otherwise agreed to by EchoStar or an EchoStar Affiliate in a writing signed by an Executive Vice President of EchoStar or an EchoStar
Affiliate (or his or her designee), Retailer agrees that during the Term of this Agreement and for a period of twelve (12) months
following the expiration .or termination of this Agreement, Retailer and its Affiliates will not directly or indirectly in any manner
whatsoever, employ, hire or otherwise contract for the performance of any services of any Restricted EchoStar Employee within the
Territory, or directly or indirectly in any manner whatsoever assist or attempt fo assist any other DBS provider, DTH programming
service provider or MVPD to directly or indirectly in any manner whatsoever employ, hire or otherwise contract for the performance of
any services by any Restricted EchoStar Employee within the Territory. For the purposes of this Section 9.9, “Restricted EchoStar
Employee” shall mean any person currently employed by EchoStar and/or any of its Affiliates or previously employed by EchoStar
and/or any of its Affiliates at any time within the immediately prior twelve (12) months: (i) as a regional sales manager, national sales
manager, senior manager, director, vice president, or senior vice president, (i) in any other position (a) involving the management,
supervision and/or control of other persons employed by EchoStar and/or any of its Affiliates and (b) through which such person enjoys
and exercises a degree of unsupervised independence and control over the business area, unit, team, division, group, region, territory,
subject matter, and/or other similar segment or distinction (collectively, “Business Segment") for which he or she is responsible that
would logically be considered reasonably similar to or greater than the degree of unsupervised independence and control generally
enjoyed and exercised by any persons who satisfy the description set forth in clause (i) above with respect to their applicable Business
Segment, (iii) in any position involving the performance of any professional services (including without limitation legal, financial or
accounting services) for any person who satisfies the description set forth in clause (i) or (ii) above, and/or (iv) who obtains or otherwise
acquires any Confidential Company Information in any manner whatsoever and for any reason or no reason (regardless of whether such
acquisition is within the seope of employment or authority of such employee). The provisions of this Section 9.9 shall survive expiration
or termination of this Agreement (for any reason or no reason whatsoever) for twelve (12) months.

10. AND TERMINATION.

10.1 Term. This Agreement shall commence on the Effective Date and shall continue through December 31, 2008 (the
“Term"), unless earlier terminated by either party hereto or otherwise in accordance with the terms and conditions of this Agreement.
This Agreement is not automatically renewable, and neither party hereto shall be under any obligation whatsoever to offer or to accept an
agreement to renew or replace this Agreement upon its expiration. RETAILER RECOGNIZES THAT THIS AGREEMENT MAY BE
TERMINATED PRIOR TO THE EXPIRATION OF THE TERM AND THAT NO REPRESENTATIONS, WARRANTIES,
COVENANTS OR GUARANTEES HAVE BEEN MADE TO RETAILER THAT RETAILER WILL REMAIN AN AUTHORIZED
RETAILER DURING THE ENTIRE TERM OR THAT THE AGREEMENT WILL NOT BE TERMINATED PRIOR TO
EXPIRATION OF THE TERM PURSUANT TO SECTION 10.2, 10.3, 10.4 OR 10.5 BELOW. '

10.2 Termination by Either Party for Convenience. Either party hereto may, in its Sole Discretion, terminate
this Agreement for its convenience (without cause) by giving the other party no less than sixty (60) days prior written notice.

103 Termination By Either Party Upon Default.  This Agreement may be terminated by a party hereto (the "Affected
Party"), if the other party (the “Other Party”) has failed to cure (if curable) any Default (as defined below) within twenty (20) days of
receipt of 2 written notice of such Default from the Affected Party. For the purposes of this Agrecment a “Default” shall occur when: (i)
the Other Party fails to pay any amount to the Affected Party or its Affiliates when due under this Agreement or any Other Agreement; or
(ii) the Other Party fails to perform any obligation or breaches any representation, warranty or covenant in this Agrecment, any Qther
Agreement, or the Trademark License Agreement (regardless of whether breach or default of such obligation, representation, warranty or
covenant is designated as giving rise to a termination right).

10.4 Automatic Termination. This Agreement shall terminate automatically should any of the following occur, unless
EchoStar notifies Retailer to the contrary in writing at any time thereafter: (i) Retailer becomes insolvent, or voluntary or involuntary
bankruptcy, insolvency or similar proceedings are instituted against Retailer; (ii) Retailer, for more than twenty (20) consecutive days,
fails to maintain operations as a going business; (iii) Retailer, for more than twenty (20) consecufive days, ceases to continuously and
actively market and promote DISH DBS Systems, Promotional Certificates, Prepaid Cards and/or Programming; (iv) Retailer, or any
officer, director, substantial shareholder or principal of the Retailer is convicted in a courl of competent jurisdiction of any criminal
offenses greater than a Class C (or comparable) Misdemeanor; (v) Retailer fails to comply with any applicable Laws, or engages in any
practice, substantially related to the business conducted by Retailer in connection with this Agreement, which is determined to be an
unfair trade practice or other violation of any applicable Laws, including without limitation any telemarketing/do-not-call laws, spam _

“\aws, privacy laws, fair credit reporting Taws or warranty [aws; (vi) Retailer falsifies any records or reports required hereunder or under
any Business Rule; (vii) Retailer fails to renew, or loses, due to suspension, cancellation or revocation, for a period of fifieen (15) days or
more, any license, permit or similar document or authority required by any Laws or by any governmental authority having jurisdiction,
that is necessary in carrying out the provisions of this Agreement or to maintain its corporate or other business status in effect as of the
Effective Date; (viii) Retailer directly or indirectly sells, leases or otherwise transfers possession of a DISH DBS System, Promotional
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Certificate or Prepaid Card to a person or entity whom Retailer knew or reasonably should have known: (a) was not an end-user and/or
intended to resell it, lease it or otherwise transfer possession of it for use by another individual or entity, (b) intended to use it, or to allow
others to use it, to view Residential Programming at a location other than a Residential Location or Institutional/Residential Location, (c)
intended to use it, or to allow others to use it, to view Residential MDU Programming at a location other than a non-bulk-billed MDU
Property, (d) intended to use it, or to allow others to use it, in Canada, Mexico or at any other location outside of the Territory, or (€)
intended to authorize, or to allow others to authorize, Programming for a DISH DBS System using a single DISH Network account or
Prepaid Card that had or would have Programming authorized for multiple satellite receivers that are not all located in the same
Residential Location, Institutional/Residential Location, bulk-billed MDU Property, Unit of 2 non-bulk-billed MDU Property, Guest
Property or Commercial Location, as applicable based upon the type of Programming authorized for the relevant DISH Network account
or Prepaid Card, and connected to the same land-based phone line (except in the case of a bulk-billed MDU Property); (ix) Retailer
makes, or attempts to make, any representation, promise or agreement for or on behalf of EchoStar; (x) the Trademark License
Agreement or any Other Agreement expires or terminates for any reason or no reason; (xi) Retailer directly or indirectly uses a single
DISH Network account or Prepaid Card for the purpose of authorizing Programming for multiple satellite receivers that are not all
located in the same Residential Location, Institutional/Residential Location, bulk-billed MDU Property, Unit of a non-bulk-billed MDU
Property, Guest Property or Commercial Location, as applicable based upon the type of Programming authorized for the relevant DISH
Network account or Prepaid Card, and connected to the same land-based phone line (except in the case of a bulk-billed MDU Property);
(xii) any actual or alleged fraud, misrepresentation, or illegal action of any sort by Retailer in connection with this Agreement, the
Trademark License Agreement, and/or any Other Agreement; (xiii) Retailer Pre-Activates any DISH DBS System or directly or
indirectly sells, leases or otherwise transfers possession of a DISH DRS System, Promotional Certificate or Prepaid Card to a person or
entity who Retailer knew or reasonably should have known intended to Pre-Activate a DISH DBS System; (xiv) Retailer directly or
indirectly makes any payment to EchoStar for Programming services or otherwise on behalf of any retail end-user of any DISH DBS
Syster; (xv) the chumn rate experienced by EchoStar for DISH Network Subscribers activated through Retailer is equal to or greater than
125% of the chum rate experienced by EchoStar with respect to DISH Network subscribers generally during ary consecutive three-
month period; (xvi) Retailer is in breach or default of any of its obligations under Section 2.6, 2.7, 2.8, 2.9, 2.12, 6.10, 6.14, 7,9.1, 9.2,
9.3, 9.4, 9.5, 9.8, 9.9 or 14; (xvii) Retailer indefinitely ceases to actively market and promote DISH DBS Systems, Promotional
Certificates, Prepaid Cards and/or Programming, as determined by EchoStar in its Sole Discretion; (xviii) Retailer fraudulently receives,
or atterpts to receive, an Incentive or any other payment of any type to which it is not entitled under the terms and conditions of this
Agreement or any Other Agreement, including without limitation by misrepresenting any information concerning a prior DISH Network
Subscriber to make that person of entity appear to be a new DISH Network Subscriber or creating a fictitious or fraudulent customer
account: or (xix) Retailer fails to activate the applicable minimum number of new subscribers set forth in any applicable Business Rules.

105 Expiration or Termination of m The parties hereto agree that if this Agreement expires or
terminates for any reason or no Teason: (i) Retailer shall immediately discontinue the marketing, promotion and solicitation of orders for
Programming, and immediately cease to represent and/or imply to any person or entity that Retailer is an Authorized Retailer of
EchoStar; (ii) Retailer shall immediately discontinue all use of the trademarks associated or included in any way whatsoever with
Programming, including, without limitation, DISH,; (iii) Retailer shall deliver to EchoStar, or destroy, at EchoStar's option, all tangible
things of every kind (excluding DISH DBS Systems) in Retailer’s possession or control that bear any of the trademarks; (iv) Retailer
shall upon request by EchoStar, certify in writing to EchoStar that such delivery or destruction has taken place; and (v) Retailer shall pay
all sums due EchoStar under this Agreement and any Other Agreement within thirty (30) days of the date of such expiration or
termination. FchoStar acknowledges and agrees that, following the expiration or termination of this Agreement for any reason or no
reason, Retailer may choose to sell products, programming and other services that compete with EchoStar products, programming and
other services and that EchoStar cannot require Retailer to continue as an Authorized Retailer. Retailer acknowledges and agrees that it
cannot require EchoStar to allow Retailer to remain an Authorized Retailer regardless of whether or not any other retailer is allowed to
remain an Autborized Retailer.

11. INDEPENDENT CONTRACTOR. The relationship of the parties hereto is that of independent contractors. Retailer shall
conduct its business as an independent coniractor, and all persons employed in the conduct of such business shall be Retailer's cmployees
only, and not employees or agents of EchoStar or any of its Affiliates. Retailer shall prominently state its business name, address and
phone number and that Retailer is an “authorized DISH Network retailer” in all communications with the public, including, without
limitation, marketing materials, flyers, print ads, television or radio spots, web sites, e-mails, invoices, sales slips, and the like.
Notwithstanding anything set forth in this Agreement to the contrary, Retailer (including without limitation its officers, directors,
employees and Permitted Subcontractors) shall not, under any circumstances, hold itself out to the public or represent that it is EchoStar
or an eémployee, subcontractor, Affiliate, agent, or sub-agent of EchoStar or any EchoStar Affiliate. In furtherance (and without
Jimitation) of the foregoing, in no event shall Retailer use EchoStar’s name or the name of any EchoStar Affiliate and/or any trade name
used by EchoStar or any EchoStar Affiliate in any manner which would tend to imply that Retailer is an Affiliate of EchoStar or that
Retailer is an employee, subcontractor, Affiliate, agent, or sub-agent of EchoStar or any of its Affiliates or that Retailer is acting or is
authorized to act on behalf of EchoStar or any of its Affiliates. This Agreement does not constitute any joint venture or partnership. Itis_ ___ . _

further understood and agreed that Retailer has no right or authority to ‘make any representation, warranty, promise or agreement or take
any action for or on behalf of EchoStar or any Affiliate of EchoStar.

12. LIMITATION OF L, ITY. The provisions of this Section 12 shall survive expiration or termination of this
Agreement (for any reason or no reason whatsoever) indefinitely.
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12.1 UPON THE EXPIRATION OR TERMINATION OF THIS AGREEMENT FOR ANY REASON OR NO REASON
WHATSOEVER, ECHOSTAR AND ITS AFFILIATES SHALL HAVE NO LIABILITY OR OBLIGATION TO RETAILER
WHATSOEVER AND RETAILER SHALL HAVE NO RIGHT TO REQUIRE ECHOSTAR TO CONTINUE TO ALLOW RETAILER
TO ACT AS AN AUTHORIZED RETAILER TO SOLICIT ORDERS FOR PROGRAMMING ON BEHALF OF ECHOSTAR.
RETAILER AGREES THAT IN THE EVENT OF EXPIRATION OR TERMINATION OF THIS AGREEMENT FOR ANY REASON
OR NO REASON, NO AMOUNTS SPENT IN FULFILLMENT OF THIS AGREEMENT WILL BE RECOVERABLE BY RETAILER
FROM ECHOSTAR OR ANY OF ITS AFFILIATES.

122 IN NO EVENT SHALL ANY PROJECTIONS OR FORECASTS MADE BY OR ON BEHALF OF ECHOSTAR
OR ANY OF ITS AFFILIATES BE BINDING AS COMMITMENTS OR PROMISES. IN NO EVENT SHALL ECHOSTAR OR ANY
AFFILIATE OF ECHOSTAR BE LIABLE FOR ANY EXEMPLARY, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES
TO RETAILER (WHETHER FORESEEABLE OR NCT), INCLUDING WITHOUT LIMITATION ANY PAYMENT FOR LOST
BUSINESS, FUTURE PROFITS, LOSS OF GOODWILL, REIMBURSEMENT FOR EXPENDITURES OR INVESTMENTS MADE
OR COMMITMENTS ENTERED INTO, CREATION OF CLIENTELE, ADVERTISING COSTS, TERMINATION OF EMPLOYEES
OR EMPLOYEES® SALARIES, OVERHEAD OR FACILITIES INCURRED OR ACQUIRED BASED UPON THE BUSINESS
DERIVED OR ANTICIPATED UNDER THIS AGREEMENT, OR CLAIMS UNDER DEALER TERMINATION, PROTECTION,
NON-RENEWAL OR SIMILAR LAWS, FOR ANY CAUSE WHATSOEVER WHETHER OR NOT CAUSED BY NEGLIGENCE,
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.

13. INDEMNIFICATION. Retailer shall indemnify, defend and hold EchoStar and its Affiliates, and its and their respective
officers, directors, employees, agents and shareholders, and its and their respective assigns, heirs, successors and legal representatives
(collectively the “EchoStar Group”) harmless from and against, any and all costs, losses, liabilities, damages, lawsuits, judgments,
claims, actions, penalties, fines and expenses (including, without Timitation, interest, penalties, reasonable attoney fees and all monies
paid in the investigation, defense or settlement of any or all of the foregoing) ("Claims"), that arise out of, or are incurred in connection
with: (i) Retailer's performance or failure of performance under this Agreement, the Trademark License Agreement and/or any Other
Agreement, and any direct or indirect results thereof, including but not limited to Retailer’s sale and/or installation of DISH DBS
Systems, Promotional Certificates or Prepaid Cards; (ii) Retailer's lawful or unlawful acts or omissions (or those of any of Retailer's
employees whether or not such acts arc within the scope of employment or authority of such employees) relating to the sale, leasing,
transfer of possession, marketing, advertisement, promotion and/or solicitation of orders for Programming, Promotional Certificates,
Prepaid Cards and/or DISH DBS Systems and/or any other products or services of EchoStar or any of its Affiliates; (iii) the failure of
Retailer to comply with any provision of this Agreement or any Business Rule; (iv) the breach of any of Retailer's representations or
warranties contained herein; (v) all purchases, contracts, debts and/or obligations made by Retailer; (vi) the failure of Retailer to comply
with, or any actual or alleged violation of, any applicable Laws; {vii) any claim brought by Retailer's employees, independent contractors,
subcontractors, Affiliates, agents, sub-agents and/or any other person or enfity for compensation and/or damages arising out of or relating
to the expiration or termination of this Agreement; (viii) any claim of pirating, infringement or imitation of the logos, trademarks or
service marks of programming providers or any other person or entity (except with respect to any marketing materials supplied to
Retailer by EchoStar); (ix) any installation and/or after-sale services performed by Retailer, or any of its employees, independent
contractors, subcontractors, Affiliates, agents or sub-agents; (x) Retailer’s, or any of its employees’, independent contractors’,
subcontractors’, Affiliates’, agents’ or sub-agents’ failure to comply with any performance standard; (xi) a DISH Network Subscriber’s
dissatisfaction with any aspect of the installation and/or afier-sale services performed by Retailer, or any of its employces, independent
contractors, subcontractors, Affiliates, agents or sub-agents; (xii) the termination, disturbance, interruption or other interference with the
service provided by any public utility or damage to the equipment of any public utility caused directly or indirectly by Retailer, or any of
its employees, independent contractors, subcontractors, Affiliates, agents or sub-agents; (xiii) Retailer directly or indirectly selling,
leasing or otherwise transferring possession of a DISH DBS System, Promotional Certificate or Prepaid Card to any person or entity
whom Retailer knew or reasonably should have known: (a) was not an end-user and/or intended to resell it, lease it or otherwise transfer
possession of it for use by another individual or entity; (b) intended to use it, or to allow others to use it, to (1) view Residential
Programming at a location other than a Residential Location or Institutional/Residential Location, or (2) view Residential MDU
Programming 2t a location other than a non-bulk-billed MDU Property; (c) intended to use it, or to allow others to use it, in Canada,
Mexico or at any other location outside of the Territory; or (d) intended to authorize, or to allow others to authorize, Programming for a
DISH DBS System using a single DISH Network account or Prepaid Card that has or would have Programming authorized for multiple
catellite receivers that are not all located in the same Residential Location, Institutional/Residential Location, bulk-billed MDU Property,
Unit of a non-bulk-billed MDU Property, Guest Property or Commercial Location, as applicable based upon the type of Programming
authorized for the relevant DISH Network account, and connected to the same land-based phone line (except in the case of a bulk-billed
MDU Property); and/or (xiv) Retailer directly or indirectly using a single DISH Network account or Prepaid Card for the purpose of
authorizing Programming for multiple satellite receivers that are not all located in the same Residential Location, Institutional/Residential
Location, bulk-billed MDU Property, Unit of a non-bulk-billed MDU Property, Guest Property or Commercial Location, as applicable _
based upon the type of Programming authorized for the relevant DISH Network account or Prepaid Card, and connected to the same
Jand-based phone linc (except in the case of a bulk-billed MDU Property). In the event of eny claim for indemnification by the EchoStar
Group under this Section 13, the EchoStar Group shall be entitled to representation by counsel of its own choosing, at Retailer's sole cost
and expense. The EchoStar Group shall have the right to the exclusive conduct of all negotiations, litigation, settlements and other
proceedings arising from any such claims and Retailer shall, at its own cost and expense, render all assistance requested by EchoStar in
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connection with any such negotiation, litigation, seﬁ]meni or other proceeding, Each indemnity obligation set forth in this Section 13 shall
be in addition to (and without limitation of) any other indemnity obligations set forth in this Agreement. The provisions of this Section 13
shall survive expiration or termination of this Agreement (for any reason or no reason whatsoever) indefinitely.

14, CONFIDENTIALITY. Retailer and its employees will maintain, in confidence, the terms, conditions and provisions of
this Agreement, the terms, conditions and provisions of any and all Business Rules and Promotional Programs, as well as all data,
summaries, reports, communications or information of all kinds, whether oral or written, acquired, devised or developed in any manner
from EchoStar’s personnel or files, or as a direct or indirect result of Retailer’s actions or performance under this Agreement, including
without limitation nonpublic personal information of DISH Network Subscribers (“Confidential Information™) and Retailer represents,
warrants and covenants to EchoStar and its Affiliates that it has not and will not reveal the same to any persons not employed by Retailer,
except: (i) at the written direction of EchoStar; (ii) to the extent necessary to comply with any applicable Laws, the valid order of a court
of competent jurisdiction or the valid order or requirement of a governmental agency or any successor agency thereto, in which event
Retailer shall notify EchoStar in writing of the information prior to making any disclosure, and shall seek confidential treatment of such
information: or iii) as part of its normal reporting or review procedure to jts parent company, its auditors and its attorneys, provided such
parent company, auditors and attorneys agree to be bound by the provisions of this paragraph. Retailer shall not issue an independent
press release with respect to this Agreement or the transactions contemplated hereby without the prior written consent of EchoStar, which
consent may be withheld in EchoStar’s Sole Discretion. Upon expiration or termination of this Agreement for any reason or no reason
whatsoever, Retailer shall return all copies of all Confidential Information or at EchoStar's request in EchoStar’s Sole Discretion destroy
all such Confidential Information, and immediately certify in writing to EchoStar that such delivery or destruction has taken place.
Retailer agrees that any breach or default of any of its obligations set forth in this Section 14 will cause substantial and irreparable harm
and injury to EchoStar for which monetary damages alone would be an inadequate remedy, and which damages are difficult to accurately
measure. Accordingly, Retailer agrees that EchoStar shall have the right, in addition to (and without limitation of) any other rights and
remedies available to EchoStar at law, in equity, under contract or otherwise (all of which are hereby expressly reserved), to obtain
immediate injunctive relief (without the necessity of posting or filing 2 bond or other security) to restrain the threatened or actual
violation hereof by Retailer, its employees, independent contractors, subcontractors, Affiliates, agents or sub-agents, as well as any other
equitable relief allowed by the federal or state courts. The provisions of this Section 14 shall survive expiration or termination of this
Agrecment (for any reason or no reason whatsoever) indefinitely.

15. DISPUTE RESOLUTION.

Retailer acknowledges that EchoStar deals with thousands of retailers and that hundreds of thousands of incentive payments are
made annually. Retailer acknowledges that any delay in notifving BehoStar of any alleged shortage or non-payment, allegedly incorrect
chargeback, or any other alleged claim that may result in EchoStar’s liability to Retailer for damages or injunctive relief may impede
EchoStar’s ability to fully and timely investigate any such claim by Retailer. Retailer agrees that it is in each party’s best interest fo give
EchoStar control over claims that have to be investigated and to allow EchoStar to investigate any such claim at the earliest possible
moment as well as maintain an orderly method for handling Retailer claims. Accordingly, Retailer agrees to immediately inspect and
review the staternents described in Section 6.4.4 to determine any claims or disputes that Retailer believes exist and, in the event of any
claim or dispute, to follow the procedures set forth below. Retailer also agrees to follow the below claims procedures for all claims that
may result in EchoStar’s liability to Retailer for damages or injunctive relief.

15.1 laims for Breach or Default. IN THE EVENT OF AN OCCURRENCE THAT RENDERS, OR MIGHT
RENDER, ECHOSTAR LIABLE TO RETAILER FOR ANY DAMAGES OR INJUNCTIVE RELIEF AS A RESULT OF ANY
ALLEGED BREACH OR DEFAULT OF THIS AGREEMENT OR ANY OTHER AGREEMENT, RETAILER SHALL GIVE
WRITTEN NOTICE OF SUCH OCCURRENCE AS SOON AS PRACTICABLE TO ECHOSTAR (A "NOTICE OF CLAIM"). INNO
EVENT SHALL ANY NOTICE OF CLAIM BE PROVIDED LATER THAN NINETY (90) DAYS AFTER THE DATE OF THE
RELEVANT OCCURRENCE, OR THE SHORTEST PERIOD PERMITTED UNDER APPLICABLE LAW (IN THE EVENT THAT
SUCH PERIOD IS IN EXCESS OF THE APPLICABLE PERIOD SET FORTH ABOVE). EACH NOTICE OF CLAIM SHALL
STATE: () THE DATE, TIME AND NATURE OF THE OCCURRENCE; (1) THE TOTAL AMOUNT CLAIMED BY RETAILER,
IF ANY, IN CONNECTION WITH SUCH OCCURRENCE AND THE BASIS FOR ANY AMOUNT CLAIMED, AND (III)
IDENTIFICATION OF ALL DOCUMENTS AND OTHER INFORMATION IN RETAILER'S CONTROL OR POSSESSION
ARISING FROM OR RELATING TC SUCH OCCURRENCE. RETAILER MAY SUBMIT A NOTICE OF CLAIM CONCERNING
INCENTIVE PAYMENTS THROUGH ECHOSTAR’S RETAILER WEBSITE (http://retailer.cchostar.com) IN ACCORDANCE WITH
APPLICABLE BUSINESS RULES. RETAILER MAY SUBMIT A NOTICE OF CLAIM CONCERNING ALL OTHER CLAIMS VIA
ELECTRONIC MAIL TO executiveresolution@echostar.com WITH THE SUBJECT LINE “NOTICE OF CLAIM.” AFTER
SUBMITTING A NOTICE OF CLAIM, RETAILER SHALL PROVIDE ECHOSTAR WITH ANY AND ALL ADDITIONAL
INFORMATION REQUESTED BY ECHOSTAR WITHIN THIRTY (30) DAYS AFTER RECEIPT OF ECHOSTAR'S REQUEST.
BCHOSTAR SHALL BE ENTITLED TO HAVE ACCESS TO RETAILER'S BOOKS AND RECORDS DURING ITS

© - ~~INVESTIGATION OF RETAILER'S CLAIM. FAILURE TO STRICTLY COMPLY WITH THE PROVISIONS OF THIS SECTION
15.1 WITH RESPECT TO A PARTICULAR OCCURRENCE THAT RENDERS, OR MIGHT RENDER, ECHOSTAR IN BREACH
OR DEFAULT OF THIS AGREEMENT AND LIABLE TO RETAILER FOR DAMAGES OR INJUNCTIVE RELIEF, SHALL
CONSTITUTE A WAIVER BY RETAILER WITH RESPECT TO THE RELEVANT OCCURRENCE, INCLUDING WITHOUT

LIMITATION ANY DAMAGES RELATED THERETO.
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15.2 Mediation. The parties agree to submit any and all disputes, controversies or claims not otherwise barred or
resolved under Section 15.1 or exempted under Section 15.4, which may arise between Retailer and/or any of its Affiliates, on the one
hand, and EchoStar and/or any of its Affiliates, on the other hand, including but not limited to any and all disputes, controversies, and
claims arising out of or relating to this Agreement including, without limitation, any and all disputes, controversies or claims related to:
(i) the exccution and delivery of this Agreement (whether via signature or electronic acceptance); (ii) the interpretation of this
Agreement; (iii) a party’s performance or failure to perform hereunder; (iv) the termination of this Agreement; and (v) any rights Retailer
may have under dealer termination or non-renewal laws (col lectively “Disputes”), to mandatory non-binding mediation (a “Mediation™)
in front of a single mediator. Either party may initiate a Mediation by giving written notice to the other party pursuant to Section 17.10
describing the Dispute (a “Notice of Mediation™). The Notice of Mediation shall include: (a) 2 statement of the initiating party’s position
and a summary of arguments supporting that position and (b) the name and title of the executive who will represent that party and of any
other persons who will accompany the executive. The Mediation shall take place in the City and County of Denver, Colorado at a
mutually agreeable time and location before a mediator chosen by mutual agreement of the partics. In the event that either party fails to
negotiate the selection of a mediator in good faith or unreasonably withholds its approval of a mediator, such party shall be deemed to
have waived its right to select the mediator by mutual agreement of the parties and shall be required to participate in the Mediation with
the mediator chosen by the other party. Each party shall participate through a representative with full settlement authority and shall bear
its own costs and expenses and one-half of the costs and expenses of the mediator. Any such Mediation must be concluded within sixty
(60) days of the Notice of Mediation. Nothing contained herein (excluding the provisions of Section 2.10, which shall apply in full force
and effect) shall limit or restrict the rights of either party and/or any of its Affiliates to file a Notice of Arbitration (s defined below)
and/or bring a request for injunctive relief against the other party and/or any of its Affiliates for any violations of Section 22,2.6,2.7,
2.8, 2.12, 5. 6.10, 7.2, 7.3, 9.1, 9.2, 9.3, 9.4, 9.5, 9.8, 9.9, 11 or 14 or any provision of the Trademark License Agreement or any Other
Agreement. In the event that a party (the “Non-Mediating Party”) fails to: (1) pay one-half of the costs and expenses of the mediator to
the mediator when due; or (2) otherwise refuses or fails to participate in or attend a Mediation that has been properly imitiated pursuant to
this Section 15, then the Non-Mediating Party agrees that: (A) the Non-Mediating Party shall be deemed to have waived its right fo
initiatc an Arbitration (as defined below) pursuant to Section 15.3, as fully participating in a Mediation pursuant to this Section 15.2 isa
condition precedent to a party’s right to initiate an Arbitration; (B) the other party (the “Mediating Party”) shall have the right (but not the
obligation) to initiate an Arbitration pursuant to Section 15.3 without any further obligation under this Section 15.2; and (C) the
Mediating Party shall have the option, exercisable upon written notice to the Non-Mediating Party, to have the underlying dispute,
controversy or claim tesolved solely and exclusively before a court of competent jurisdiction located in the State of Colorado, as
delineated in Section 15.5 below. In the event that the Mediating Party elects to initiate an Arbitration pursuant to clause (B) above or to
resolve the underlying dispute, controversy or claim in court pursuant to clause (C) above, the parties agree that the Non-Mediating Party
shall be deemed to have waived its right to pursue any affirmative claims or counterclaims in such Arbitration or court proceeding as
fully participating in a Mediation pursuant to this Section 15.2 is a condition precedent to recovery.

153 Arbitration. Except as set forth to the contrary in this Section 15.3 or Section 15.4 below, any and all disputes,
controversies or claims between Retailer and/or any of its Affiliates, on the one hand, and EchoStar and/or any of its Affiliates, on the
other hand, including without limitation any and all disputes, controversies or claims arising out of or in connection with this Agreement,
including but not limited to the validity of this Section 15, the circumstances concerning the execution and delivery of this Agreement
(whether via signature or electronic acceptance), and any allegations of fraud in the inducement, or which relate to the parties’
relationship with each other or either party’s compliance with any Laws, which are not settled through negotiation, the claim process set
forth above in Section 15.1, or the mediation process set forth above in Section 15.2, shall be resolved solely and exclusively by binding
arbitration (an “Arbitration”) administered by the American Arbitration Association in accordance with both the substantive and
procedural laws of Title 9 of the U.S. Code (“Federal Arbitration Act”) and the Commercial Arbitration Rules of the American
Arbitration Association (the “Commercial Arbitration Rules™). In the event of any conflict or inconsistency between or among the
Federal Arbitration Act, the Commercial Arbitration Rules, and/or the terms and conditions of this Agreement, such conflict or
inconsistency shall be resolved by giving precedence in the following order: (i) this Agreement; (ii) the Federal Arbitration Act; and (iii)
the Commercial Arbitration Rules. In consideration of EchoStar entering into this Agreement with Retailer, Retailer agrees that it will
not serve as a class representative in any class action lawsuit brought by any person or legal entity concerning this Agreement in any
respect. NEITHER PARTY NOR ANY OF ITS AFFILIATES MAY BRING ANY DEMAND FOR ARBITRATION AGAINST THE
OTHER PARTY AND/OR ANY OF ITS AFFILIATES IF IT AND/OR ANY OF ITS AFFILIATES HAS FAILED TO FULLY
COMPLY WITH THE PROCEDURES SET FORTH IN SECTIONS 15.1 AND 15.2; provided, however, that nothing contained herein
(excluding the provisions of Section 2.10, which shall apply in full force and effect) shall limit or restrict the rights of cither party and/or
any of its Affiliates to file a Notice of Arbitration and/or bring a request for injunctive relief against the other party and/or any of its
Affiliates for any violations of Section 2.2, 2.6, 2.7, 2.8,2.12, 5, 6.10,7.2,7.3,9.1,9.2,9.3,9.4,9.5,9.8,9.9, 11 or 14 or any provision of
the Trademark License Agreement or any Other Agreement.

153.1 Initiation of Arbitration; Selection of Arbitrators. The Arbitration must be initiated within ninety (90)
days from the final day of the Mediation, or one hundred fifty (150) days ‘from the Notice of Mediation in the event that the Mediation is
not concluded within sixty (60) days of the Notice of Mediation, and shall be initiated by written notice from the initiating party to the
other party pursuant to Section 17.10 stating the initiating party’s intent to initiate arbitration (“Notice of Arbitration™). The Arbitration
shall be conducted in'the City and County of Denver, Colorado by a panel of three arbitrators who shall be selected as follows: (i) one
arbitrator shall be selected by the claimant(s) within thirty (30) days of sending the Notice of Arbitration; (i} one arbitrator shall be
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selected by the respondent(s) within thirty (30) days of the claimant(s) notifying respondent of the identity of claimant's arbitrator; and
(iii) the third arbitrator shall be selected by the arbitrators chosen by the claimant(s) and the respondent(s) within thirty (30) days of the
appointment of the respondent(s)” arbitrator. The parties acknowledge and agree that each party shall have the option, exercisable upon
written notice to the other party, to designate the arbitrator selected by such party as a non-neutral arbitrator in which event such
arbitrator shall not be impartial or independent and shall not be subject to disqualification for partiality or lack of independence.
Notwithstanding the foregoing, in the event that either party fails to timely select an arbitrater pursuant to this Section 15.3: (a) such
party shall be deemed to have waived its right to a three-member arbitration panel and shall be required to participate in the arbitral
proceedings with the one arbitrator selected by the other party without any objection and (b) the one arbitrator selected by the other party
shall thereafter be deemed a neutral arbitrator with whom neither party shall communicate ex parte concerning the Arbitration.

1532  Authority of the Arbitrator(s); Awards. The parties hereby agree that the arbitrator(s) selected
pursuant to Section 15.3.1 (the “Arbitrator(s)”) are riot authorized to: (i) conduct “class arbitration” in any form; and/or (ii) arbitrate any
dispute on a representative basis in any form. The parties hereby agree that the Arbitrator(s) have the authority to entertain and rule upon
dispositive motions, including but not limited to, default judgments as governed by Rule 55 of the Federal Rules of Civil Procedure,
motions for summary judgment as governed by Rule 56 of the Federal Rules of Civil Procedure and motions to dismiss as governed by
Rule 12 of the Federal Rules of Civil Procedure. The decision of the Arbitrator(s) shall be final and binding on the parties and any award
of the Arbitrator(s) may be entered and enforced as a final judgment in any state or federal court of competent jurisdiction in the United
States. The parties agree that, in no event, shall the Arbitrator(s)’ decision include a recovery under any theory of liability, or award in
any amount, not expressly allowed under this Agreement, any Promotional Program or applicable Business Rules. In furtherance (and
without limitation) of the foregoing, any award made by the Arbitrator(s) shall be within the limitations set forth in Section 12. The
parties further agree that the Arbitrator(s) may not award damages, injunctive relief or any other remedy to any person or legal entity who
is not present at the Arbitration or who does not submit proof of any alleged damages at the Arbitration.

153.3  Arbitration Costs. The party(ies) determined by the Arbitrator(s) to be the prevailing party(ies) shall be
entitled to recover from the non-prevailing party(ies) any and all costs and expenses arising from any Arbitration hereunder, including
without limitation all costs of the record or transcripts thereof, if any, administrative fees, and all other fees involved (including but not
limited to reasonable attorney fees of the prevailing party(ies)); provided, however, that such costs and expenses may otherwise be
allocated in an equitable manner as determined by the Arbitrator(s).

153.4 Remedies for Non-Participation. The parties acknowledge and agree that: (i) in addition to (and
without limitation of) the other provisions of this Section 15, cach party is relying upon the provisions of this Section 15.3 to efficiently
address and resolve any and all disputes, controversies and claims arising out of or relating to this Agreement and (ii) any failure or
refusal by & party (the “Non-Participating Party”) to: () pay any amount to the American Arbitration Association (“AAA™) when due

“Arbitration Payment Default”) or (b) otherwise participate in or attend an Arbitration that has been properly initiated pursuant to this
Section 15 (“Other Arbitration Default”) will cause substantial and irreparable harm and injury to the other party (the “Participating
Party”), for which monetary damages alone would be an inadequate remedy, including without limitation the termination of arbitral
proceedings by the AAA. Accordingly, each party agrees that, in the event of an Arbitration Payment Default or Other Arbitration
Default (each a “Non-Participation Event”), the Participating Party shall have the right (but not the obligation), in addition to (and
without Jimitation of) any other rights and remedies available to such party at law, in equity, under contract (including without limitation
this Agrecment) or otherwise (all of which are hereby expressly reserved), to obtain immediate relief from the Arbitrator(s) or a court of
competent jurisdiction located in the State of Colorado, as delineated in Section 15.5 below, in each case in the form of specific
performance and/or a preliminary or permanent injunction, whether prohibitive or mandatory, against any violation or thrcatcned
violation of this Section 15.3, and without the necessity of posting or filing a bond or other security to restrain the threatened or actual
violation of this Section 15.3 by the Non-Participating Party. In addition to (and without limitation of) the foregoing, in the event of a
Non-Participation Event, the Participating Party shall have the option, exercisable upon written notice to the Non-Participating Party, to
have the underlying dispute, controversy or claim resolved solely and exclusively before a court of competent jurisdiction located in the
State of Colorado, as delincated in Section 15.5 below. In the event that the Participating Party elects to resolve the underlying dispute,
controversy or claim in court pursuant to this Section 15.3.4, the parties agree that the Non-Participating Party shall be deemed to have
waived its right to pursue any affirmative claims or counterclaims in such court proceeding as fully participating in an Arbitration
pursuant to this Section 15.3 is a condition precedent to recovery. .

154 Exceptions. Notwithstanding the foregoing, any request by either party for preliminary or permanent injunctive
relief, whether prohibitive or mandatory, shall not be subject to mediation or arbitration and may be adjudicated solely and exclusively in
the United States District Court for the District of Colorado or in the appropriate state court of competent jurisdiction located in Arapahoe
County, Colorado pursuant to Section 15.5 below; provided, however, that nothing contained herein (excluding the provisions of Section
2.10, which shall apply in full force and effect) shall limit or restrict the rights of either party and/or any of its Affiliates to file a Notice
of Arbitration and/or bring a request for injunctive relief against the other party and/or any of its Affiliates for any violations of Section

"2.2,286,27,28,2.13,5,6.10,7.2,73,9.1,9.2,93,9.4,95,98,99,1 I or 14 or any provision of the Trademark License Agreement or
any Other Agreement.

15.5 Choice of Law; Exclusive Jurisdiction. The relationship between the parties and their present and future Affiliates,
including without limitation all disputes, controversies or claims, whether arising in contract, tort, under statute or otherwise, shall be
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govemned by and construed in accordance with the laws of the State of Colorado, applicable to contracts to be made and performed
entirely within the State of Colorado by residents of the State of Colorado, without giving any effect to its conflict of law provisions. In
the event that a lawsuit is brought for injunctive relief pursuant to Section 15.2, 15.3, or 15.4 above or as otherwise permitted in clause
(C) of Section 15.2 or the penultimate senience of Section 15.3.4, such lawsuit shall be litigated solely and exclusively before the United
States District Court for the District of Colorado. The parties and their present and future Affiliates consent to the in personam
jurisdiction of the United States District Court for the Distriet of Colorado and the appropriate State Court located in Arapahoe County,
State of Colorado for the purposes set forth in this Section 15 and waive, fully and completely, any right to dismiss and/or transfer any
action pursuant to Title 28 U.S.C. Section 1404 or 1406 (or any successor siatute). In the event that the United States District Court for
the District of Colorado does not have subject matter jurisdiction over any such matter, then such matter shall be litigated solely and
exclusively before the appropriate state court of competent jurisdiction located in Arapahoe County, State of Colorado.

15.6 Survival. The provisions of this Section 15 shall survive expiration or termination of this Agreement (for any reason
or no-reason whatsoever) indefinitely.

16. INSURANCE.

16.1 Retailer shall, at its sole cost and expense, procure and maintain throughout the Term of this Agreement the following
insurance coverages:

16.1.1 Workers' Compensation or similar employee benefit act coverage with statutory limits as prescribed by the
laws of all states in which Retailer conducts business operations in connection with this Agreement and Employers® Liability coverage
with limits and a deductible that are reasonable and adequate for businesses involved in the sale, installation, service and repair of
consumer electronics.

16.1.2 Commercial General Liability coverage including, without Jimitation, coverage for Premises/Operations,
Product/Completed Operations, Blanket Coniractual Liability, Independent Contractors, Broad Form Property Damage, and
Personal/Advertising Injury with limits and a deductible that are reasonable and adequate for businesses involved in the sale, installation,
service and repair of consumer electronics.

16.1.3 Commercial Automobile Liability coverage which includes coverage for all owned, hired, and non-owned
vehicles with limits and a deductible that are reasonable and adequate for businesses involved in the sale, installation, service and repair
of consumer electronics.

16.2 All such policies and coverages shall: (i) be primary and non-contributary, and issued by insurers licensed to do
business in all states in which Retailer conducts business operations in connection with this Agreement; (ii) be endorsed to provide
EchoStar at least thirty (30) days prior notification of cancellation or material change in coverage; (iii) name EchoStar as an additional
insured; and (iv) be endorsed to provide EchoStar with written notice of Retailer’s failure to renew any coverage not later than the
anniversary date for cach coverage. All such insurance shall be evidenced by a certificate of insurance acceptable to EchoStar, which
shall be provided to EchoStar upon request.

16.3 All insurance policies required by this Section 16 (except Workers® Compensation) shall designate EchoStar,
DNSLLC, their Affiliates, and their respective directors, officers, and employees (all hereinafter referred to in this clause as “Company”)
as additional insureds. All such insurance policies shall be required to respond to any claim and pay any such claim prior to any other
insurance or self-insurance which may be available. Any other coverage available to Company shall apply on an excess basis. Retailer
understands and agrees that EchoStar, DNSLLC and their Affiliates and their respective directors, officers and employccs are third party
beneficiaries of Retailer's obligations under this Section 16. No deductible amount on any insurance policy required by this Section 16
shall exceed ten percent (10%) of the coverage amount of the policy.

17. MISCELLANEQUS.

17.1 Waiver. Except as otherwise expressly sct forth to the contrary herein, the failure of any party to insist upon strict
performance of any provision of this Agreement shall not be construed as a waiver of any subsequent breach of the same or similar
nature. In addition to (and without limitation of) the foregoing, the failure of EchoStar or any of its Affiliates to insist upon strict
performance of any provision of any agreement between EchoStar and/or any of its Affiliates on the one hand and another retailer on the
other hand, shall not be construed as a waiver of EchoStar's right to insist upon strict performance of each and every representation,
warranty, covenant, duty and obligation of Retailer hereunder. In addition to (and without limitation of) the foregoing, the election of
certain remedies by EchoStar or any of its Affiliates with respect to the breach or default by another retailer of any agreement between
EchoStar and/or any of its Affiliates on the one hand and such other retailer an the other hand shall not be deemed to prejudice any rights
or remedies that EchoStar may have at law, in equity, under contract (including without limitation this Agreement) or otherwise with
respect to a similar or different breach or default hereunder by Retailer (all of which are hereby expressly reserved).
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17.2 Successor Interests: No Assipnment by Retailer: Third Party Beneficiaries. This Agreement is binding upon the
heirs, legal representatives, successors and permitted assigns of EchoStar and Retailer. In addition to (and without limitation of) the
prohibition against assignment of payments set forth in Scction 6.14 above, neither party shall assign this Agreement without the prior
written consent of the other party, except that EchoStar may assign this Agreement to any of its Affiliates in whole or in part and Any
Time in EchoStar’s Sole Discretion without the consent of Retailer. Because this Agreement is made and entered into by EchoStar in
reliance on the financial, business and personal reputation of Retailer and its ownership and management, any merger, reorganization
(including without Timitation any change of form of entity, for example changing from a corporation to an LLC) or consolidation of
Retailer shall be deemed an assignment requiring EchoStar’s consent hereunder and if any person not a substantial stockholder of
Retailer (someone with less than a 25% interest) as of the Effective Date subsequently becomes a substantial stockholder of Retailer
(equal to, or greater than a 25% interest), that shall be considered an assignment requiring EchoStar’s consent hereunder. The provisions
of this Agreement are for the exclusive benefit of the parties hereto, EchoStar’s Affiliates and their heirs, legal representatives, successors
and permitted assigns, and nothing in this Agreement, express or implied, is intended, or shall be deemed or construed, to confer upon
any third party (other than as expressly set forth for Affiliates of EchoStar) any rights, benefits, duties, obligations, remedies or interests
of any nature or kind whatsoever under or by reason of this Agreement.

17.3 Construction and Interpretation. Retailer and EchoStar hereby represent, warrant, acknowledge and agree that
the normal Tule of construction to the effect that any ambiguities are to be resolved against the drafting party shall not be employed in the
interpretation of this Agreement or the Business Rules, including without limitation any amendments hereto or thereto. This Agreement
may be executed in two or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one

and the same instrument.

17.4 Severability. The parties agree that each provision of this Agreement shall be construed as separable and divisible
from every other provision and that the enforceability of any one provision shall not limit the enforceability, in whole or in part, of any
other provision hereof. If any one or more of the provisions contained herein, or the application thereof to any person, entity, or
circumstance, for any reason are held fo be invalid, illegal, or unenforceable in any respect, then such provision(s) shall be enforced to
the maximum extent permissible, and the remaining provisions of this Agreement shall be unaffected thereby and will remain in full

force and effect.

17.5 Entire Apreement. This Agreement and the Business Rules constitute the entire agreement between the parties
with respect to the subject matter of this Agreement. Except as otherwise expressly provided herein, no party shall be bound by any
communications between them on the subject matter of this Agreement, unless such communication is: (i) in writing; (ii) bears 2 date
contemporaneous Wwith or subsequent to the Effective Date; and (iii) is signed by both parties to this Agreement. On the Effective Date,
all prior agreements (except as set forth to the contrary in Section 2.10 and with further exception of the Business Rules and Other |
Agreements (including without limitation any previous “Exclusive Bounty Hunter Agreements”)) or understandings between the parties |
shall be null and void. The parties specifically acknowledge there are no unwritten side agreements or oral agreements between the i
parties which alter, amend, modify or supplement this Agrecement. In addition to (and without limitation of) any provisiens of this
Agreement that expressly survive termination or expiration, any provision of this Agreement that logically would be expected to survive
termination or expiration, shall survive for a reasonable time period under the circumstances.

17.6 Compliance with Laws. Retailer hereby agrees to comply with, and hereby agrees that this Agreement is subject
to, all applicable Laws in force or effect at any time during the Term of this Agreement.

17.7 Force Majenre.  Notwithstanding anything set forth to the contrary in this Agreement, neither party shall be liable
to the other party for its failure to fulfill any of its obligations hereunder if such failure is caused by or arises out of an act of force
majeure including without limitation acts of God, war, riot, natural disaster, technical failure (including without limitation the failure of
all or part of any communications satellite or transponders on which the Programming is delivered to DISH Network Subscribers, or of
related uplinking or other equipment) or any other reason beyond the reasonable control of the party whose performance is prevented
during the period of such occurrence.

17.8 Remedies Cumulative. It is agreed that the rights and remedies herein provided to EchoStar in case of default
or breach by Retailer of this Agreement are cumulative and without prejudice to any other rights and remedies that EchoStar may have by
reason of such default or breach by Retailer at law, in equity, under contract or otherwise (all of which are hereby expressly reserved).

17.9 Records and Audit Rights. During the Term of this Agreement and for a period of three (3) years thereafter,
Retailer shall keep and maintain at its principal place of business complete and accurate records and books of account, as well as all
documentation of all material processes and procedures, in connection with: (i) its performance under this Agreement, the Trademark
License Agreement and any Other Agreement; (ii) the payment of Incentives and any other payments to Retailer and/or any of iis
Affiliates by EchoStar and/or any of its Affiliates; and (iif) all payments madé by Retailer and/or aiiy of its Affilidtes to EchoStar and/or
any of its Affiliates. Such books, records and documentation shall be in sufficient detail to show all information necessary to support any
Retailer claim, request or entitlement of any nature from EchoStar and/or any of its Affiliates. EchoStar shall have the right, upon two
(2) days prior written notice, to review, audit and make copies of Retailer's books, records and documentation for the purposes of: (a)
determining Retailer's compliance with its duties and obligations under this Agreement, the Trademark License Agreement or any Other
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Agreement; (b) determining Retailer’s compliance with applicable Laws, including without limitation any telemarketing/do-not-call laws,
spam laws, privacy laws, fair credit reporting laws or warranty laws; (c) investigating any claims against EchoStar and/or any of its
Affiliates made by Retailer and/or any of its Affiliates; (d) investigating any Claims for which Retailer is obligated to indermify the
EchoStar Group pursuant to Section 13 hereof; and/or (e) verifying that Incentive payments and any and all other payments of any type
made to Retailer and/or any of its Affiliates by EchoStar and/or any of its Affiliates are being properly calculated (an "Audit"). EchoStar
shall be entitled to conduct an Audit regardless of the existence of any claim, dispute, controversy, mediation, arbitration or litigation
between the parties. In the event that Retailer refuses to allow EchoStar to conduct an Audit, Retailer acknowledges that EchoStar shall
be entitled to obtain immediate relief in the form of specific performance from either the panel of arbitrators (if arbitration has been
commenced pursuant to Section 15 above) or a court located within the State of Colorado, as delineated in Section 15.5 of this
Agreement. Any audit conducted by EchoStar shall be conducted by EchoStar or its representative(s) at Retailer’s offices during normal
business hours. If, during the course of an Audit, EchoStar uncovers that: (1) Retailer has failed to comply with any of its obligations
under this Agreement, and/or (2) Retailer and/or any of its Affiliates has made a frivolous claim against EchoStar and/or any of its
Affiliates, Retailer shall pay to EchoStar the costs and expenses incurred by EchoStar in connection with such Audit. If an Audit reveals
that (A) Retailer and/or any of its Affiliates have underpaid EchoStar and/or any of its Affiliates, or (B) Retailer has miscalculated any
itemn bearing upon the Incentives paid to Refailer resulting in an overpayment. of Incentives by EchoStar and/or any of its Affiliates,
Retailer agrees to repay to EchoStar the amount of any such underpayment or overpayment, as applicable, made together with interest
thereon at the highest rate allowed by law, computed from the date of such underpayment or overpayment, as applicable; and pay all
reasonable costs and expenses, including without limitation reasonable attomey fees and accountant fees incurred by EchoStar and/or any
of its Affiliates in connection with an Audit and with enforcing the collection of such amounts. The provisions of this Section 17.9 are
without prejudice to any other rights and remedies that EchoStar and/or any of its Affiliates may have under contract (including without
limitation this Agreement), at law, in equity or otherwise (all of which are hereby expressly reserved), and shall survive expiration or
termination of this Agreement (for any reason or no reason whatsoever) indefinitely.

17.10 Notices.

17.10.1 Notice to EchoStar. Except as otherwise provided in Sections 15 and 17.19, all notices to be given to
EchoStar pursuant to this Agreement shall be in writing, signed by Retailer, and sent by: (i) first ciass certified mail, postage prepaid; or
(ii) overnight courier service, charges prepaid, to the following address(es) or such other address(es) as EchoStar may designate to
Retailer at any time and from time to time in accordance with Section 17.10.2:

If by first class certified mail:
To EchoStar: EchoStar Satellite L.L.C.
Attn: Director of Retail Services
P.O. Box 6627
Englewood, CO 80155
With a copy to: David K. Moskowitz
Executive Vice President, General Counsel and Secretary
EchoStar Sateltite L.L.C.
P.O. Box 6655
Englewood, CO 80155
If by overnight courier service:
To EchoStar: EchoStar Satellite L.L.C.

Attn: Director of Retail Services
9601 South Meridian Blvd.
Englewood, CO 80112

With a copy to: David K. Moskowitz
Executive Vice President, General Counsel and Secretary
EchoStar Satellite L.L.C.
(same address)

The receipt of such notice shall constitute the giving thereof.

- e e — 7707 Notice to Retailer. Al notices to be given fo Retailer pursuant to this Agreement shall be in writing and _
sent by: (i) first class certified mail, postage prepaid; (ii) overnight courier service, charges prepaid; (iii) facsimile transmission, to
Retailer at the address listed on the first page of this Agreement or the fax number listed on the signature page of this Agreement, or such

other address or other fax number as Retailer may designate in writing delivered to EchoStar in accordance with Section 17.10.1; or @Gv)
with the exception of notices given pursuant to Sections 10, 13 or 15, any method of mass communication reasonably directed to
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EchoStar’s retailer base, including, without limitation, facts blast, e-mail posting on EchoStar’s retailer web site or broadcast on a
“Retailer Chat”. The sending of such notice with confirmation of successful receipt of the entire transmission (in the case of facsimile
transmission), receipt of such notice (in the case of first class certified mail or overnight couricr service), sending of such notice (in the
case of ¢-mail), posting (in the case of EchoStar’s retailer web site) or broadcast (in the case of Retailer Chats) shall constitute the giving
thereof. It shall be Retailer’s sole responsibility to keep itself informed of all notices, changes and other information set forth in any facts
blast, e-mail, “Retailer Chat” or posting on EchoStar’s retailer web site. '

17.10.3 The provisions of this Section 17.10 shall survive expiration or termination of this Agreement (for any
reason or no reason) indefinitely.

17.11  Attorney Fees.  In the event of any suit, action or arbitration between Retailer and/or any of its Affiliates, on the
one hand, and EchoStar and/or any of its Affiliates, on the other hand, including but not limited to any and all suits, actions or arbitrations
to enforce this Agreement, any Business Rules, any Promotional Program or any provisions hereof or thereof, the prevailing party shall
be entitled to recover its costs, expenses and reasonable attorney fees, at arbitration, at trial and on appeal, in addition to (and without
limitation of) all other sums allowed by law. The provisions of this Section 17.11 shall survive expiration or termination of this
Agreement (for any reason or no reason) indefinitely.

17.12  Modifications. Retailer acknowledges that EchoStar competes in the multi-channel video distribution market,
which is highly competitive, fluid and volatile and that EchoStar must make changes to its marketing, promotion and sales of products
and services from time to time to stay competitive. Therefore, Retailer agrees that EchoStar may, at Any Time in its Sole Discretion,
change, alter, delete, add or otherwise modify Incentives, Incentive schedules, Incentive structures, Promotional Programs and/or
Business Rules, payment terms, or the Chargeback rules associated therewith, upon notice to Retailer, without the need for any further
consent, written or otherwise, from Retailer. IF ANY SUCH CHANGE, ALTERATION, DELETION, ADDITION OR OTHER
MODIFICATION IS MATERIAL AND UNACCEPTABLE TO RETAILER, RETAILER'S ONLY RECOURSE IS TO TERMINATE
THIS AGREEMENT. RETAILER’S CONTINUED PERFORMANCE UNDER THIS AGREEMENT FOLLOWING RECEIPT OF
NOTICE OF A CHANGE, ALTERATION, DELETION, ADDITION OR OTHER MODIFICATION WILL CONSTITUTE
RETAILER’S BINDING ACCEPTANCE OF THE CHANGE, ALTERATION, DELETION, ADDITION OR OTHER

MODIFICATION.

17.13 Interstate Commerce. The parties acknowledge that the transactions contemplated by this Agreement involve
interstate commerce.

17.14  General Provisions. The exhibit(s) hereto are hereby incorporated into this Agreement by reference in their entirety.

17.15  Power and Authority. Retailer represents and warrants to EchoStar that it has full power and authority to enter into
this Agreement and perform its obligations hereunder and that its execution and delivery of this Agreement (whether via signature or
electronic acceptance) and performance of its obligations hereunder does not and will not violate any Laws or result in a breach of, or
default under, the terms and conditions of any contract or agreement by which it is bound.

17.16  Consent to Receive Faxes. Retailer hereby acknowledges that this Agreement serves as Retailer’s express written
consent to recejve facsimile transmittals from EchoStar and its Affiliates, including without limitation facsimile transmittals which
contain unsolicited advertisements. For the avoidance of doubt, such permitted facsimile transmittals from EchoStar or any of its
Affiliates shall include, but not be limited to, information about the commercial availability or quality of products, goods or services;
notices of conferences and seminars; and new product, programming or promotion announcements. This written consent shall include
(without limitation) all facsimile transmittals regulated by future Federal Communications Commission action.

17.17  Waiver of Evidence. No course of dealing, course of performance, or usage of trade shall be considered in the
interpretation or enforcement of this Agreement. Both parties waive any right they may have to introduce evidence of any such course of
dealing, course of performance, or usage of trade.

17.18  Correction of Spelling, Typographical or Clerical Errors. Retailer hereby grants to EchoStar a limited power of

attorney to correct and/or execute or initial all spelling, typographical and clerical errors discovered in this Agreement, the Trademark
License Agreement, any Other Agreement, and any amendments to any of the foregoing, including without limitation, errors or
inconsistencies in the spelling of Retailer’s name, address, phone number or fax number or the spelling of the name or title of the duly
authorized representative signing or electronically accepting each such agreement on Retailer’s behalf.

17.19  Alteration of Terms and Conditions. Retailer acknowledges and agrees that, because among other things EchoStar
has thousarids of authorized Tetailers, if is in each party's best interest to establish an orderly process for Retailer to propose additions,
deletions, changes, alterations and/or other modifications to the terms and conditions set forth in this Agreement and for EchoStar to
receive such proposals prior to the parties entering into an agreement. Therefore, Retailer further acknowledges and agrees that any
additions, deletions, changes, alterations and/or other modifications to the terms and conditions of this Agreement proposed by Retailer
must be sent to EchoStar solely and exclusively via an e-mail message addressed to proposedchanges@echostar.com with the subject line
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“Proposed Changes to EchoStar Retailer Agreement” (a “Proposal”) and that such Proposals must be received by EchoStar prior to
Retailer executing this Agreement (whether via signature or electronic acceptance). RETAILER ACKNOWLEDGES AND AGREES
THAT: (1) ANY AND ALL PROPOSALS RECEIVED BY ECHOSTAR AFTER RETAILER HAS EXECUTED THIS AGREEMENT
SHALL BE OF NO FORCE OR EFFECT; AND (II) IN THE EVENT THAT RETAILER EXECUTES THIS AGREEMENT AFTER
ECHOSTAR HAS RECEIVED ONE OR MORE PROPOSALS, ALL SUCH PROPOSALS SHALL BE DEEMED TO HAVE BEEN
WITHDRAWN BY SUCH EXECUTION AND SHALL BE OF NO FURTHER FORCE OR EFFECT. Consequently, in the event that
the following events occur in the following order: (a) EchoStar receives a Proposal from Retailer; (b) Retailer executes this Agreement
(whether via signature or electronic acceptance); and (¢) EchoStar executes this Agreement, then Retailer acknowledges and agrees that
the execution of this Agreement by Retailer withdrew the Proposal and Retailer and EchoStar will therefore have a binding agreement on
the terms and conditions set forth herein, without any additions, deletions, changes, alterations or other modifications thereto. Further, in
the event that the following events occur in the following order: (1) Retailer executes this Agreement (whether via signature or electronic
acceptance); (2) EchoStar receives a Proposal from Retailer; and (3) EchoStar executes this Agreement, then Retailer acknowledges and
agrees that the Proposal shall be of no force or effect because it was submitted after Retailer executed this Agreement and Retailer and
EchoStar will therefore have a binding agreement on the terms and conditions set forth herein, without any additions, deletions, changes,
alterations or other modifications thereto. Further, in the cvent that the following events occur in the following order: (A) EchoStar
receives a Proposal from Retailer; (B) Retailer executes this Agreement (whether via signature or electronic acceptance); (C) EchoStar
receives a second Proposal from Retailer; and (D) EchoStar executes this Agreement, then Retailer acknowledges and agrees that the
execution of this Agreement by Retailer withdrew the first Proposal and the second Proposal shall be of no force or effect because it was
submitted after Retailer executed this Agreement, and Retailer and EchoStar will therefore have a binding agreement on the terms and
conditions set forth herein, without any additions, deletions, changes, alterations or other modifications thereto. Retailer further
acknowledges and agrees that a Proposal may only be accepted by EchoStar in a writing signed by an Exccutive Vice President of
EchoStar (or his or her designee), which specifically acknowledges receipt of the applicable Proposal, includes the portion(s) of the
Proposal that EchoStar is willing to accept, and expressly states that EchoStar has agreed to accept such portion(s) of the Proposal.
Notwithstanding anything to the contrary set forth herein, EchoStar is under no obligation to Teceive, consider or accept any Proposals,
and in the event that a Proposal received by EchoStar is not accepted in the manner provided in the immediately preceding sentence, then
such Proposal shall automatically be deemed to have been rejected by EchoStar. For the avoidance of doubt, EchoStar has the right to
not receive, consider or accept any Proposal and to reject any Proposal in its Sole Discretion.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be signed and/or accepted electronically by their duly
authorized representatives as of the date first written above.

ECHOSTAR SATELLITE L.L.C.

By:
Narne:
Title:
RETAILER

Retailer Number: 821970

Retailer Company Name: "'
(please print)

Street Address: 9831 IRVINE CENTER DR
(please print)

City, State, Zip Code: IRVINE, CA 92618
(please print)

Fax Number: (949) 643-7173
(for notice to Retailer pursuant to Section 17.10.2)

(please print)

By:

(signature)
Name (please print): ALEX TEHRANCHI

Title (please print): PRESIDENT

[SIGNATURE PAGE OF ECHOSTAR RETAILER AGREEMENT]
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EXHIBIT A
TRADEMARK LICENSE AGREEMENT

This Trademark License Agreement (the "Agreement") is made and cffective as of the Effective Date, by and between
EchoStar Satellite L.L.C., formerly known as EchoStar Satellite Corporation (“ESLLC”), having a place of business at 9601 S. Meridian
Blvd., Englewood, Colorado 80112; an " having a place of business at 9831 IRVINE CENTER DR IRVINE, CA 92618

("Licensee").
INTRODUCTION

WHEREAS, ESLLC conducts business in worldwide locations as, among other things, a provider of direct broadcast satellite-
delivered, multi-channel, digital video, audio, data, interactive and other programming services;

WHEREAS, Licensee conducts business as, among other things, a retailer of satellite television products and services; and

WHEREAS, Licensee desires to be permitted to use the Trademnarks (as defined below) in accordance with and subject to the
terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

AGREEMENT

1. ESLLC and its Affiliates hereby grant to Licensee a non-exclusive, non-transferable, revocable license (the
"License") to use the Trademarks during the term of this Agreement, and no other term or license whatsoever, solely to market, promote
and solicit orders for Programming and the hardware necessary to receive such Programming (“Hardware”) in its advertising and
promotional materials and at its business locations.

() Licensee expressly recognizes and agrees that Licensee shall not, in whole or in pari, modify, alter,
supplement, delete or otherwise change any of the Trademarks (whether in typewritten, stylized or any other form) as provided to
Licensee by ESLLC and/or any of its Affiliates, including without limitation through dissecting in any manner the form of stylized “I" in
“DISH". Licensee shall have no right to use any logos, service marks or trademarks (whether in typewritten, stylized or any-other form)
of any programming providers (collectively, “Programmer Tradernarks™), other than the Programmer Trademarks that are contained in
the advertising and promotional material provided to Licensee by ESLLC and/or its Affiliates. No such materials shall indicate that any
agreement of agency, partnership, joint venture, franchise or exclusive or non-exclusive distributorship exists between Licensee on the
one hand, and ESLLC and/or its Affiliates on the other hand, unless ESLLC and/or its Affiliates on the one hand, and Licensee on the
other hand, enter into a separate writien agreement permitting Licensee to do so.

() Notwithstanding the above, Licensee shall provide to ESLLC, at least thirty (30) days prior to first use: (i)
an example of any advertising or promotional materials in which Licensee intends to use any Trademarks or Programmer Trademarks (in
each case whether in typewritten, stylized or any other form) which use has not, within the past twelve (12) months, been approved by
ESLLC in exactly the manner intended for use and (ii) an example of any Trademark Paid Search Terms which have not been approved
by ESLLC in exactly the manner intended for use by Licensee within the past twelve (12) months. ESLLC may reject and prohibit
Licensee from using such materials or Trademark Paid Search Terms in its Sole Discretion. If Licensee is required to, but fails to provide
ESLLC with proposed advertising or promotional materials or Trademark Paid Search Terms at least thirty (30) days prior to first use in
compliance with the foregoing, ESLLC shall have just cause to immediately terminate this Agreement upon written notice to Licensee.

(c) For the purposes of this Agreement: (i) “Trademarks™ shall mean (a) the trademarks, service marks and
trade names of ESLLC and/or its Affiliates set forth in Exhibit 1 hereto and incorporated herein by reference in its entirety, as such
exhibit may be modified at Any Time in EchoStar’s Sole Discretion upon notice to Licensee and (b) such other trademarks, service
marks and trade names of ESLLC and/or its Affiliates as may be set forth by ESLLC at Any Time in its Sole Diseretion in applicable
Business Rules which expressly permit their use by Licensce and (ii) “Trademark Paid Search Terms” shall mean any Intemet search
terms that (a) include any of the Trademarks and (b) for which Licensee has directly or indirectly made any payment or provided any
other economic benefit of any type whatsoever to any person or entity other than ESLLC or any of its Affiliates in connection with the
placement of any advertising or promotional materials or links thereto on an Intemnet website. Licensce acknowledges and agrecs that
ESLLC may, at Any Time in its Sole Discretion, change, alter, delete, add or otherwise modify Exhibit 1 hereto and/or any Business
Rules otherwise applicable to any of the Trademarks, upon notice to Licensee, without the need for any consent, written or otherwise,
from Licensee.
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2. This Agreement is not intended, nor shall it be construed, as creating any agreement of agency, partnership, joint
venture, franchise or of exclusive or non-exclusive distributor, or as creating any obligation on the part of ESLLC to enter into any such
agreement with Licensee. Further, this Agreement is not intended, nor shall it be construed, as providing any rights to Licensee to
purchase or sell products or programming manufactured and/or distributed by ESLLC. Licensee expressly recognizes and agrees that any
goodwill now existing or hereafter created through any sales or solicitation of orders by Licensee of Programming, Hardware and/or any
other products, programming and/or other services manufactured and/or distributed by ESLLC in association with the Trademarks shall
inure to ESLLC's sole and exclusive benefit. This License shall be effective until terminated by either party in accordance with the terms
and conditions of this Agreement, or until expiration or termination of the EchoStar Retailer Agreement to which this Agreement is
attached (the “EchoStar Retailer Agreement”) for any reason or no reason whatsoever.

3. Licensee agrees that all products and services promoted and/or rendered by Licensec in connection with any of the
Trademarks, and all promotional and other uses of any of the Trademarks by Licensce in association with any Programming, Hardware
and/or any other products and services offered by Licensee in connection with this Agreement and/or the EchoStar Retailer Agreement,
shall be of a nature and quality that conforms to such standards as may be required by ESLLC from time to time in its Sole Discretion.
Licensee acknowledges and agrees that ESLLC shall have the right (but not the obligation) to take any and all actions as may be
determined by ESLLC at Any Time in its Sole Discretion to be necessary to ensure that the nature and quality of the services and/or
products offered by Licensee in connection with any of the Trademarks, this Agreement and/or the EchoStar Retailer Agreement conform
to, and are otherwise maintained at a level which reflects, the high standards of ESLLC and its Affiliates, including without limitation by
directly or indirectly through its authorized representatives inspecting Licensee's use of the Trademarks in accordance with the audit
provisions of the EchoStar Retailer Agreement.

4. The License granted by ESLLC and its Affiliates is granted to Licensee only. Licensee has no authority to transfer or
grant any sublicense to any other entity or individual for any reason, and if Licensee does so, this Agreement shall automatically
terminate, unless ESLLC notifies Licensee to the contrary in writing at any time thereafter. Licensee shall immediately cease using
Trademarks in typewritten, stylized or any other form upon expiration or termination of this Agreement for any reason or no reason
whatsoever. Upon expiration or termination of this Agreement for any reason or no reason whatsoever, at ESLLC's option Licensce shall
jmmediately destroy or deliver to ESLLC any and all advertising and promotional materials in Licensee's possession with Trademarks
(whether in typewritten, stylized or any other form) on them and immediately cease using any Trademark Paid Search Terms. If ESLLC
requests destruction of advertising and promotional materials and/or that Licensee cease using any Trademark Paid Search Terms,
Licensee shall prompily execute an affidavit representing at a minimum that such materials were destroyed and/or that the use of such
Trademark Paic Search Terms has ceased, as applicable, and the date and means of such destruction or last use.

5. Licensee expressly recognizes and acknowledges that this License, as well as any past use by Licensee of the
Trademarks in any manner whatsoever (including but not limited to use on signs, on business cards, in advertisements or in Trademark
Paid Search Terms) or in any form whatsoever (including but not limited to typewritten or stylized form), shall not confer upon Licensee
any proprietary or other rights, title or interest in. to or under any of the Trademarks including, but not limited to, any existing or future
goodwill in any of the Trademarks. Further, Licensee waives any and all past, present, or future claims it has or might have in the future
in, to, or under any of the Trademarks (whether in typewritten, stylized or any other form) and acknowledges that as between ESLLC and
its Affiliates on the one hand, and Licensee and its Affiliates on the other hand, ESLLC and its Affiliates have the exclusive rights to own
and use the Trademarks (whether in typewritten, stylized or any other form), and that ESLLC and its Affiliates retain full ownership of
the Trademarks (whether in typewritten, stylized or any other form) notwithstanding the License granted herein.

6. Licensee represents and warrants that Licensee has not previously reserved, filed or registered, and hereby agrees that
Licensee shall not in the future, reserve, file, or register, any formative mark that contains or incorporaies in whole or in part any of the
Trademarks (whether in fypewritten, stylized or any other form). In addition to (and without limitation of the foregoing), Licensee
represents and warrants that Licensee has not previously registered, and hercby agrees that Licensee shall not in the future register, any
domain name (i) which includes all or any portion of the Trademarks, (i) which may otherwise be confusingly similar o all or any
portion of the Trademarks, or (iii) for which such registration would not be in accordance with the Usage Standards (as defined below).
In the event that Licensee (a) has previously reserved, filed or registered, or in the future reserves, files or registers, any such trademark
or (b) has previously registered, or in the future registers, any domain name in each case in contravention of any of the foregoing,
Licensee agrees to notify ESLLC immediately, and shall immediately upon the request of ESLLC, assign to ESLLC or its designated
Affiliate any and all rights, title, and interests that are obtained through the reservation, filing, or registration of any such trademarks
(whether in the U.S. or any foreign jurisdiction) or the registration of any such domain name, as applicable, and hereby acknowledges
and agrees that any such reservation, filing, or registration, whenever occurring, shall be on behalf of and for the sole and exclusive
benefit of ESLLC, and Licensee waives any and all claims or rights to any compensation whatsoever therefor. Licensee's obligations in
this Section 6 shall survive the expiration or termination (for any reason or no reason whatsocver) of this Agreement indefinitely.

7. Licensee agrees not to hold itself out as DISH Network, ESLLC, any ESLLC Affiliate or any other related or
affiliated entity. To avoid any confusion in this respect, Licensee agrces not to use either: (i) the formative “DISH™ in combination with
the formative “NET, or (ii) the formative “ECHO", as part of its business name. In addition to (and without limitation of any of) the
foregoing, Licensee shall conform any and all use of the word mark “DISH” to such usage standards as may be set forth by ESLLC at
Any Time in its Sole Discretion in applicable Business Rules (“Usage Standards™), including without limitation in connection with
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Licensee's business name, any domain name registered by Licensee and/or any toll free or other phone number used by Licensee for any
purpose whatsoever. Furthermore (and without limitation of any of the foregoing), Licensee agrees not to register any domain name
which (a) contains cither (1) the formative “DISH™, in combination with the formative “NET", (2) the formative “ECHO", or (3) 2
misspelling of DISH Network (e.g., www.disnhetwork.com) or any other ESLLC mark, or (b) may otherwise be confusingly similar to
any of the foregoing and/or any other domain name registered by ESLLC. Licensee further agrees to immediately transfer to ESLLC or
its designated Affiliate, upon ESLLC’s request, any domain names which it has registered in contravention of any of the provisions of
this Agreement, any applicable Business Rules and/or the Usage Standards. In no event shall Licensee use any toll free or other phone
number confusingly similar to DISH Network, any other Trademark, ESLLC, any ESLLC Affiliate or any other related or affiliated
entity, and Licensee further agrees to immediately transfer to ESLLC orits designated Affiliate, upon ESLLC’s request any and all of its
rights, title and interest in, fo and under any such phone number and any phone number otherwise used by Licensee in contravention of
any of the provisions of this Agreement, applicable Business Rules and/or the Usage Standards. Licensee’s failure to comply with the
provisions of this Section 7 shall constitute a material breach of this Agreement. Upon request, Licensee shall provide ESLLC with a list
of all domain names License uses to market, promote or solicit orders for Programming, Hardware and/or any other services or products
offered by ESLLC and/or its Affiliates.

8. Nothing in this Agreement shall be construed to bar ESLLC and its Affiliates from protecting their right to the
exclusive use of the Trademarks (whether in typewritten, stylized or any ather formr) against infringement thereof by any party or parties,
including without limitation Licensee, either during the term of this Agreement or following any expiration or-termination of Licensee's
right to use the Trademarks pursuant to this Agreement for any reason or no reason whatsoever. Licensee will promptly and fully advise
ESLLC of any use of any mark that may appedr to infringe the Trademarks (whether in typewritten, stylized or any other form).
Licensee will also fully cooperate with ESLLC and its Affiliates in the defense and protection of the Trademarks (whether in typewritten,
stylized or any other form), at ESLLC's and/or its Affiliates’ expense. Similarly, nothing in this Agreement shall be construed to require
that ESLLC and/or its Affiliates take any action to protect any of the Trademarks in any instance, and ESLLC and its Affiliates shall not
be liable to Licensee in any manner whatsoever for failure to take any such action.

9. (a) This Agreement shall continue for a period of time equal to the term of the EchoStar Retailer Agreement,
unless terminated earlier for any reason provided herein. The provisions of this Agreement that expressly survive and such other rights
and obligations hereunder as would logically be expected to survive expiration or fermination of this Agreement shall continue in full
force and effect for the period specified or for a reasonable period under the circumstances if no period is specified.

(b) This Agreement may be terminated by a party (the "Affected Party") in the event that the other party (the
"Other Party") defaults on any obligation or breaches any representation, warranty or covenant in this Agreement (regardless of whether
breach or default of such obligation, representation, warranty or covenant is designated as giving rise to a termination right), and such
default or breach, if curable, is not cured within twenty (20) days of receipt of written notice from the Affected Party. The parties agree
that all obligations, representations, warranties and covenants contained in this Agreement, whether or not specifically designated as
such, are material to the agreement of the parties to enter into and continue this Agreement.

(c) This Agreement shall terminate automatically upon the expiration or termination of the EchoStar Retailer
Agreement for any reason Or mo reason whatsoever and upon termination of any Other Agreement for any reason or no reason
whatsoever, unless ESLLC notifies Licensee to the contrary in writing.

10. The relationship between the parties including without limitation all disputes, controversies and claims, whether
arising under contract, in tort, under statute or otherwise, shall be govemed by and construed in accordance with the laws of the State of
Colorado without giving any effect to its conflict of law provisions. Licensee and ESLLC acknowledge and agree that they and their
counsel have reviewed, or have been given a reasonable opportunity to review, this Agreement and that the normal rule of construction to
the effect that any ambiguities are to be resolved against the drafting party shall not be employed in the interpretation of this Agreement
or any amendments or exhibits hereto.

11. Any and all disputes, controversies or claims arising out of; or in connection with, the interpretation, performance or
nonperformance of this Agreement and any and all disputes, controversies or claims arising out of, or in connection with, transactions in
any way related to this Agreement and/or the relationship for any reason whatsoever betwecn the parties (including but not limited to the
termination of this Agreement or the relationship and Licensee's rights thereunder or disputes under rights granted pursuant to statutes or
common law, including without limitation those in the state in which Licensee is located) shall be litigated solely and exclusively before
the United States District Court for the District of Colorado. The parties consent 1o the in personam jurisdiction of said court for the
purposes of any such litigation, and waive, fully and completely, any right to dismiss and/or transfer any action pursuant to 28 U.S.C.S.
1404 or 1406 (or any successor statute). In the event the United States District Court for the District of Colorado does not have subject
matter jurisdiction of said matter, then such matter shall be litigated solely and exclusively before the appropriate state court of competent
jurisdiction Jocated in Arapahoe County, State of Colorado. )

12. Licensee agrees that any breach of its obligations under this Agreement will cause substantial and irreparable harm

and injury to ESLLC for which monetary damages alone would be an inadequate remedy, and which damages are difficult to accurately
measure. Accordingly, Licensee agrees that ESLLC shall have the right, in addition to (and without limitation of) any other rights and
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remedies available to ESLLC at law, in equity, under contract or otherwise (all of which are hereby expressly reserved), to obtain
immediate injunctive relief (without the necessity of posting or filing a bond or other security) to restrain the threatened or actual
violation hereof by Licensee, its Affiliates, employees, independent contractors, subcontractors, agents or sub-agents, as well as other
equitable relief allowed by the federal and state courts. The provisions of this Section 12 shall survive expiration or termination of this
Agreement (for any reason or no reason whatsoever) indefinitely.

13. This Agreement may be executed in two or more counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument.

14. All capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the EchoStar Retailer
Agreement.

IN WITNESS WHEREOF, the parties hereto have signed and/of electronically accepted, this Agreement by their duly
authorized representatives as of the date first written above.

ECHOSTAR SATELLITE L.L.C.

By:
Name:
Title:
LICENSEE

Retailer Number: 821970

Retailer Company Name: "
(please print)

Street Address; 9831 IRVINE CENTER DR
(please print)

City, State, Zip Code: IRVINE, CA 92618
(please print)

By:

(signature)
Name (please print): ALEX TEHRANCHI

Title (please print): PRESIDENT

[SIGNATURE PAGE OF TRADEMARK LICENSE AGREEMENT]
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