IN THE SUPREME COURT OF THE STATE OF NEVADA

Case No. 81510 consolidated with Case No. 81710 _ )
Electronically Filed
May 14 2021 09:52 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

CHEYENNE NALDER,
Appellant,
VS.

GARY LEWIS and

UNITED AUTOMOBILE

INSURANCE COMPANY
Respondents,

GARY LEWIS, and
CHEYENNE NALDER
Appellants,

VSs.

UNITED AUTOMOBILE
INSURANCE COMPANY

N N N N N N N N N N N N N N N N N

Appeal from the Eighth Judicial District Court, Clark County, Nevada

The Honorable Eric Johnson, District Judge
District Court Case No. 07A549111

RESPONDENT GARY LEWIS’ APPENDIX
Volume 2 of 2

E. Breen Arntz, Esq Thomas Christensen, Esq.
Nevada Bar No. 3853 Nevada Bar No. 2326

5545 Mountain Vista Ste. E Christensen Law Offices

Las Vegas, NV 89120 1000 S. Valley View Blvd. Ste P.
(702) 384-8000 Las Vegas, NV 89107

breen @breen.com (702) 870-1000

courtnotices @injuryhelpnow.com

Docket 81510 Document 2021-13936


mailto:breen@breen.com

Table of Contents for Respondent Lewis’s Appendix

Volume 1 of 2

# Document Date Bates numbers
1 UAIC’s Opposition to 3rd Party 12/14/2018 | RespLewis001-228
Plaintiff Lewis’ CounterMotion for
Summary Judgment and
Countermotion to Strike
Volume 2 of 2
1 UAIC’s Opposition to 3rd Party 12/14/2018 | RespLewis229-399
(con’t) | Plaintiff Lewis’ CounterMotion for
Summary Judgment and
Countermotion to Strike (con’t)
2 Transcript of Hearing 1/9/2019 RespLewis400-462
3 Order on Motions Heard January 9, |2/11/2019 | RespLewis463-468
2019
4 Order denying Motion for Relief 7/26/2019 | RespLewis469-470
from Judgment
5 Notice of Appeal 8/21/2019 | RespLewis471-473
6 Order Dismissing Appeal 04/8/2021 | RespLewis474-475




Respondent Lewis Appendix Document #1 (con't)


hooke
Typewriter
Respondent Lewis Appendix Document #1 (con't)


EXHIBIT “C”
TO AFFIDAVIT

Respl ewis?229



ROGERS

AMivranps M Law

el l‘m;l:ﬂa:um?;:
5y : Tt Hite
E\ARVﬁILHD & i !I'rl'n':{mr
ST dilny &, Hichibek
MITCHELL S bt
WHIC. Micoe
Niphiry £, Fral
Avanst 10 2018
Tonmny Christens-, Esq.
Christensen Law Office, LLC
1000 Sputh Valley v{aw Blvd..
Las Vegas, Nevada 89107
Re: Chevenng b

Court Case Nog.:  A-07-540i11-C and A-18-792220-C

[lear: Tonriy:

In responst to your recent correspondence; it is my understandmg thet you znd Diennis
represent Mz, Lewis with regard to his claims against UAIC. 1 have been retained fo defend Mr.
'Lewis with tegard tb.Ms. Nalder's 2018 acfibng, Flease advise if you are now also- dcting v Mr..
Lewis™ personal counse! with regscd to iy defense of Ms. Maldar’s 2018 actions. ¥ so; I will inalude.

you g 2l) comespondenice and mestings with My, Lewis,

As for youi question aboti the legal issues presented by iz, Naldee's 2018 actiohs, 4nd
whiethef the defenses 1 prapose would ceuse M Lewis an:.r“prublems “ Lifny not beligve chiey-wolld:
Mg, Nalder moved o amend &1 expiied: §3.5 million judgmend ageinst. him, and else filed &
complaint for damages for the perscnal i injuries which were previously adjudicétéd and. to add
interest through ﬂpn.l 8; 2018, increasing the-amouwit of the judgment 1o nearly $3.6 miillias. My
adviceas Mi: Levwds’ 'defense caunsel is that we should aftempt to protect him by meving to void the
Amendad Ju&gmant and Dismiss tie new Complaix,

‘Regerding the:motion to- vold the Amended Judgment, Ms. Naider's pibasition that het
pudrdian ad [item’ sraspmmblhtymrmaw the judgrient was tolled while she wasa minor, and while

Mr: Lewis was out'of state, i5 legally unsupported. Attsiched {54 dfaff of e proposed Motion for-

Rafief fromi Fodment vﬂuch sets forth the lepal drgiements. PI'E-S].I!II‘&]]I}T,E Mr; Lewis woirdd prefer iiot
having thisjudgrment agatasthim. This motion is supporied by {hz law; and should prove successfil.
If ot M. Lewis wouold be inng worse position fhan Tie- Is now:

Regarding Ms, Nalder' s 2018 Complaint; the personal injury tlalmis sppedrtobs subjett to
dismissal pocsiant to thedockang of clalm preclosion, ag judgment fs alteady been entared i ihe
clafrns, Thal Ms. Nalder's gusrifian ad lisem did got take the sppropriate steps toTenew the judgment
\wag not Mr. Lewls® rsptingibility, Mr, Lénds should not e pilace:d in Tegal Jeapardy bécande of the

303 Seirthr Third Streok, Lo Veas, Hevads 89107 © FI02. 3820080 * F707.385 3460 = wivaetmierlaye com
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Tominy Christéviser; Esy.
Chayerwe Nalder v, Gary Lewiz
Page2 of 2

i

guardian ad litem’s failure to act. Ms: Nalder’s reqitest for anothier amended Judgmﬁrnt in-fier 2018

Coniplaiit is proceduraily ineppibpridte, siice A fequiest i an a.meﬁdr:d judgmient is not & cause of
action. Her request for detlaratory refief does not méit the critdtla, Overall, all of Ker claims,

regarding the validity of firther amended jud ginents suffer frorr the samé problems g5 the Ametided
Tudpment - the original Judgment expired and cannet be revived. Aftacked s & copy of our proposed
Motion, to' Dismidss the 2018 Complatin: Mr. Lewis’ jriteresis. wiould be protecied. if the 2018
Cﬂmplmnt wére dismissed, as, presurmably, fie would prefes not Eaving to risk lifigating Ms, Nalder's
personial. injury clatms and pmsnnﬁ] expogure to an incredsed’ Judgment. He-would not be iu any
worse position thizn hie is new i the Motion to Dismiss were denied..

T your letter; on My, Lowis® biehalf, you. instruct me not te file foctions such as those
atiached. I is oot clear fo me why you have done so. 1 expoct this Ietter and the atiched motions
angwer any- questions or conterns: you- may- have.. IF yoi have specific concerns that:I have not
addtessed, plésse advise. Othexwise, plesise confiem hat Mr. Leiwis %l cooperate with his deférise
by agresing o allow us to protect Him by Aling the atfached motions, br, if not, why stot.

Your prorpt aitention is apprectated. {Nute: Thigletteriy copicd io Mr: Lewis so that ke can
participate with ks coirise] i oureffors td defend Him hisinteests).,

ShGEIE]Y:

ROGERS, MASTRANGELD, CARVALHO
& MITCHELL

Dictavefl by Sephen Hogim, Esg.
Signad b Bia. abaenceg;}})\

Stephen H. Rogers, Esq.

Atachments

e Garylewis
W aperalLmsis piis, Molelrt e pomtepe Fmeny Chimtenop hriver 08070 Tirpal
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M]JEM

STEPHEN H: ROGERS; ESQ.

Nevada Bar'Np. §755.

ROGERS; MASTRANGELD, CARVALHO & MITCHELL

Fon South Third Strest
Las Vegds, Navada 89101
_Phone I}E} AE3-3400
Fax (702) 384-1460.

CLARK COUNTY, :-- gA

CHEYROIENALDER,
FlaintifE,

& CASENGY A:18:772220:C
DEPT; NO: 1

‘GARY LEWTS asd DOEST t‘fmuugh.. ;

SNatifFs reqitest for d seobnd amended judgment should be disimissed beceisé |
flig ‘originzl juidgshent expired in 2G4, was not properly reneived, and cannot be revived ¥ia sa

:-am;udcij;i"jﬁdgmcnt more thar fous years afier it éxpired.

FH
i1/
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Fhf
14
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i Thils Motion i5:mads and based upoo the papérs and pleadinigs oo file hierein, the Points abd -

| Autkorities attached hersto, and sich orai argument as the Court may permit,
]

.| DATED this____ day oF Augnst, 2018,

ROGERS, MASTRANGELD, CARVALHO &

Mtephen [, Ropers, B
'Nt:vpadaﬂmﬂcﬁe S?SSEq

1
2
3
4. .
=)
3
7
§
2

1|
1i _
12. ; ENDANT S MOTION TO DISMISS .
i3, [l-wilt come ¢ hearing befors tie _:____. s i - -:ﬂﬂ:ﬂ;lﬂ gy of 08

14 Pistrict Couit, Clark Couaty, Nevada,
15:]
15
17

g
18
20,
2 frid
22| 741
23 [ 177
24| e
5|t
3
17\ 1
wid N

AROGERS, MASTRANGELD, CARVALHD &.
VITTCHBLL,

Stephen H. ROESS, Hok,
EE&&E Bar No. 5755
700-South Third Street.
Las Veges, Mevada 89101
Atteineys for Defendant
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|| iasi Leowis” 15,000 auto insvrance policy limlt Tiive b
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"* I
INTRODUCTION
Cheyomne Nalder, ("Cheyerne™) allepes in ber Complaint it she was fnjured o s accideit |

in 2007, Chiéyonine wis 1] yérs old.at the time. Sk did oot waik:initil she resched e age 6 |

i ' majority 0 pursye he Slaie fér damages sgainst fho A{leped at-fanlt driver, Gary Lawis { Lowis™).
3| & goardidn adites, Tarnis Nalder, was sppoited (6 pirshe ber cladnh. FlS did 5a, lig scomplafiit’

gi¥ioven regsons, no payinents other |
gitt-on the Fodgwment. Je isunknown

[| what effbns Jares Naldsr made to enforce the Jis

Choyering alg .
q jud pricitis niot 4 63 it is & miotion, C;J;e_jfme"'é reiquiest for #-3¢cond amiended '

[ udirient gt DRk iseBdhisid she. should be-directéd to File a siivtion..

becanse she was and Lesvis résides o Celifomia, Declasatory relizf is aot appropriate in this.
mattnr hecauss there is no justiclable controversy and the izsucs upon which Cheyenne requests.
" declaratory relizfare uimipe, Inaddition, sidde fhic Adaénded Tadgment shiould i bsve boer losued,
 The orighnal judgment expired in 2014 arid was not subjet tavevival, there & nothingfor Cheyenne.
b enfomce:

In: spmmsary, the Coure should disimise the Cowmglaing os there aré no facfs undor which

l Cheyenane iw enfitied o reliell

Foge ¥ of: £L
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.| Coniplitt, atriched as Bxhibit “D:* I the 2018 Complaii, shie doss natexplain vy she helieves

I
: STATEMENT DF FACTS
This case invalives a Tty 8, 2007 accident Cheyerme Nalder, (“Cheyenns™) wha was then

a inar, allsged infiries. On October 9, 2007, Cheyeane's guardian ad Htem, Janes Naldsr, filed |

B Ehmgl&'int'ﬂgainst-ﬁary Lewis {“Lewis"). See Complaint attached hiereio as Exhibit A,

:Lﬁiﬁii&:ﬂid.nm‘ rasﬁuﬂdtﬂi'ﬂm Cbmpiaint and 3 dafaui’t.was faken Eg:—imstlum frir.{'-'l:'i.'ilune_ﬁ, _

jal inuty case, CaseNo, A<07-5491 1L,

which 15 alsu:asgl_gntd to this Court. 1 : i ot advise tha Court that the, Judgment she: .
‘sought to ﬁmﬂud: liad e i ke, Cok anted Ehﬂ}'timﬁ’s B Parte Motion and fssued. pa |

' nsiat mhﬁuﬁ,_uwjis M -furRu[mfﬁ‘anudgmantinEmHa A-D7-540111-C, |.

ould void the: Amerided Tudgrent

8% (ho:same: accident, See Eihibit “A e 2007 Complaiit, and fe 218

k she is cotided i damayes for the same injuries for which shie received a judgment i 2008, Ses

‘Exhibit "1, However, the 2018 Complaint doss agknowledgs i she dlreedy réceived 4 fudgment

| apainst Lowis, i, abp. 3, 110 - 1L

147

A Judmmsonts ore entored whk filed, soledon o Matics of Brlzy 13 made, NACE 58( o).

Page £ of 11
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Ffﬂa'l[':.r,- the 2018 Complaint seeks an anended judgiment t6 add. interest to e 2008

1 j;.r.dgman?, and declaratory relicf that the statute of limitaicds to enforce the judgment was tolled
I becnuse stie wes 2 tninor and Lewis was s resident of Califomis.

'* M.
MOTION TO DISMISS STANDARD:

Aldefendant is entitféd to Jismissa) when ' plaint i ails “to sinte a clait np which reliefcan
be prantéd.”” NRCP 12(b)(5), The Nevaila Supeetne Cowrs has deckered. thigs the dissilssal of a.
2 i plaintiff] ooild pravs rio sst of
' oW, ELC v City af N, Lar Vepas,

complaint is eppropriate whiere it appears bryond a'doubit fha
facts-whith, if iz, would entitle [the plaintifr] to relieg
I 24 Wew. 224, 328, 181 P.3d 670, 672 (2008): %

TRt Civil § 1357, 6t 376 (3d #4.2004), The
 consider umeitached evidence on whick the complait

ueStins: thie sufhieaticity of the dovwogent.™ 1, ciling United
35 F:3d 984, 999 (3th Cir-201 L} {intemalquotation oriltied), The |

fotion far summary judgment, Fed R.Civ.P. 12(d); NRCP [Z{B), suel

I: mobion to dif
red by tourt’s ‘considératib of iatiors inoiporitad by eference orintegral

COnVErHoN S it b
fo theclaim,™ Id;, citing SB-Wright & Miller, supra, §. 1357, at 376.,
' While Defendanit's Moifos to Disniss does fely on ceitain dotumients which weie not |
attzchied to the Campleint, thoss ieumentsare either incorporated by reforence (the Tndgriont.and
: fmended Judgrsent) or intemral to theclalm (fe Complaint inthe 2007 case). Thergfore, this Chiting '

a6 ¥ should comsider 1his maiter 1 michon w disslss dud rebrooved It to F motipe S sy

|| Bigmrnent, Ls tlsesssed bolow, feveih i dowbt that there sze sofacts persnastio which Cheyemse |,

s cunitlodd 1o thproliel ik 2918 Compliing soeks,

Pame el 1%
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‘ ARGUMENT

A TheDosteine of Claivis Prévlnsian Mandmes Diswitvsal of Plaintifys Clainis Reltted 15 the
Tuly 82807 Accideni '

The Gciober 9, 2007 Comiplaint filed by Chiejyenne’s guardian ad litem, Tames Nalder, allsged
- personzl injiries caused by the July B, 2007 aceident. See Complsint attached hernén ag Exhibit “A
When Lwis didriot respond $o that Complaink, i Defanf wig entered dgainst Him. On Jupe 3, 2008,

- a Tidginent i the aioont of §3.5 willion was entersd againsy@is: See Nidginent, sitackied horeto ' _.

aa:E]éhihEﬁ “B." Plaintiff acknowledged thiz in Paragoggipflt

her 2018 Complaint: Becanse the |

=1
E,
a
[=
%
B
&3]
g
g
2
e
=
=
T
An
5
by
L
B
b |
)
h=A
=

e Ady, Op, 28, 350 P.3d 80 (2015) (the
% ccording tothie Five Star test, claiim prechision applies

'(2008), hélding madified by. Wéddelh
- modifiation is not applic i
when: (1} thé parkicg] |
wction jatbased an _'-i_:_rr could bave been brought in: the fimst setion,

gnjiryin the instanit {201 B) suit clearly tiet the Five Star facters for-

Seeond, the final judgment is. valid, Thece is no question thet the Judgment issued i 2008
was valid until it expired 62014, Ttcould bave been réngwed, and, ifso, would havesall been valid
- inidsy. However, it was not rengwed, Cheyenna’s (or railier her guardian ad liten 8 feilure to fully

executeon the Fadgrient wisile # wis valid decs not open this ook for ok e ro-litigate lrer-claifis.

THiir, the goene elairis areinvaied inhoth avifons. A review of the 2008 Complaint and the:
S01E Compleint peveal Shat bz peesona) Injury elslims Sréidendieal.

Pif
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=
<
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ek

 dismissed,

A the Fiie Staf Court moted, pulilic policy supports cldims pricluson in sivations suck as |

| this. The Five StorGourt cited Restatement (Setond) of Judgments section 19, commient (8); noting

that “the prirposes of clafmpreclusion afe “besed largely dn Hie grdvid that fairness to the defendant,
and saumd judiotal admiiistration; require that at some point irigation overthe partivitar contraversy, |
coriic-t axénd” and that such redsotiing, may spply *ever thotigh the substantive jssvés have nos |
Besis triod . . ™ 1d. 3t 1058, 154 F.3d at 743, These policy ressons are spplicableifera. Lewis is |
exfitled ¥5 finalliy, A Tudgment sias lready eatered against him, Renowing the Fudgment s ot |
Lewis” renpunsibility— st wis the respotisibility of Cheyex ;g_uamaan_aa_nm. Jadives Malder. |

Tailure to'act,

s personal infury-claims argd type to which ¢Hims prealusion applics. The

- "
¥ eited will nppraval by the Covrt in Kave. |

Star apply 1o this action, The: clai

B.  .Plaintiff's Reguegid
Aol ;‘mcse af. 4

Regarding ot tha Court enter aiiothsi: amerided fudgment, sdding
f!‘!.tarr:sf'a- o ' 2018, it s unclédr why this wis included in 4 Complaint: Secldng

indppropiiately idgMed fh the Compleint, and should be dismissed.

114
T
X1l
ey
ki
7
14

Func ¥ of 1L

i
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L4 €. Cheyenne’s Request for Declaretory Relisf Should Bo Dismissed

21 Clwymne does it ask Porreliefrelative 1 enforcing an smended judgment; which it a causs

3 ufannﬁnzkﬂthﬂr,ahu asks te Court to declare that the stative af limitstions du ler origima! judgmank

4| wag tolted beeause of she was & minor and becanse the judgmeet debtor Sved in anciher State:

5[ {ﬁaj_ifﬂmi.lﬂ._ Presumably, Flajntitf means the statte of linitations to eaforcs the judgmeny, but that

& ismot clear, _

7 Dﬁclﬂmmr}r relief i nn]y available1f “(1¥2a Jusucmble nuutrmrcrsyemm bietween persons

g | with adverse intetests, {2) the parly sacking declaratory relief ¥ legally proteotable interest in the

9 § controversy, and (1) the issoe'is dpe for pudicial dererml 2 Cly: of Clark, 2x rel. Univ. Med. |
10| Cir: v Upchurch, 154 Wey: 749,.752, 961 P2dg _ iting Knittle v. Progressive
11 § Catualiying. Ce,, 112 Nev, 8, 10, 908 P.2d 73 j. Here, deviltatory retiefis niot available
1z g. because- e issue ag to whether I':hv;'.'é Amesg ent or any fthire xmended judgment is
3¢
14
nl
15 | juss " .. .35 ymerely apprehended or feared. ... P 1d -
i
IE:
Ly
20 _
2} | detenmingtion "-ey _-agpi_icnh_lg.sfgm_m of fmitations bass such scition:is “apprehended ot fearcd” |
52 | bus not existing preséditly, because shie s Hot lake aiiy sction 1o zaforee the Amendsd Jidgment, |
214 Likewize, theie I$ B “concrets dispoie™ thet the stetyie of Timitaiions woold ber an 2flempt |
74 || by Cheyesme to collet. on the: Ariended Tudinient beseust. she has not bed, Unléss anid bl |
25 || €hepsini aorlly bicd to shforos the Amsnded Tudgiient, there 8 no “rimediate” need for 2
36 || “dufinine® dotzrmnimation of the parhes’ niahts, Thevelore: thera 1= no Justiclehleontinrvemsy s =:J,.~.£1¢tlg
BT Cheve ety abiiiy i seck G epfrrondlin Somonded fodmmens anihiy tme
agq L7

Bese ok H
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& dotermination 4t this e,

5 || judement exisiy, Chepinis’s regquost for declarsfory rellsfregarding ihe solling of tfistimé tenforce

: s judgroeat-showtd be digmizsed o o mir of ko

“?Ri‘penws facozes on the titving of the actlon tather than on the pariy hringing the action ;
.. The fictors 1o beweighsd in deciding-whether 4 case is Fipe for judicial review include: (1} the.

' hardship o e partics of withimiding fudictal xeview; and {Z) the snitability of the issdes for
review.™ Herbst Goming, Inc. v. ‘Heller, 122 Nev. 387, 887, 141 P3d 122¢, 1230-3)
@Dﬁﬁ}[&i%emﬁi:mfn original}{quating i re 7.2, 119 Nev. 648, 651, 80 .34 1276; 1279 (20030, In

the unpiblishied deciiion in Cassady v Main, 2016 WL 412835, a copy of which is aftached hereto |
¥ as Bxhibit“E,” the Nevada Supreme Courtnoted fhat ﬂ!é:_.yiﬂiﬁtiﬁiti.ﬂ]ﬂl case would suffar o Kares

: ifdnﬁ]nfa:fﬁrf'mlisf weré notconsidered, beceuse he coutd Filgd¥implaint peeldng direct retlress for

complaints- Jd. st *2. Similafly here, Cheyerng could gEMMkbave & conrt adiress her statiste-of

limitatigns conceras in gnaction ts execute on th -::__;:_‘_.- nded i thent, There Js ng neett for such

Regardless as to- wheiker Chuy:mmf i r"dmdamttrljr;_rﬂiuf is apgropriate at- this |

Jitctling; Theyenne's request for iegdliiaipry: JId be:dlisinissed becavse thers is nevilid

itt should Lot have entered and Amended Judemtent, and no
ld be entered. Nevads: law dovs not permit renawat of expired

statute or mole. THgHAe limitto renewihe Jogdzment was not tolled by Cheyenne's minarity because _
hér gaardiaikad litefi, ax adilt, wae the judjginent erediter, The tine Linaifto renev the Fidgment was
nattolled by thejudgment creditor’s absence from.the state, becayse.the requirement that a judgement

‘e renewsd i not 4 cause of apiitn-to which sich folling provisions might apply. Becanse no-valid |

£

Parmbed 11
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1.

5 1 DATED this . _.day of Aupust, 2018,
§
7
S
D
16
IT
12
13
14
15
16
.1.?_-
1%
¥
20 {f

2
22
xl
24

2 CONCLUSION:
5 ‘i her 2013 Complaint, Plaintiif sets forthi no facts. which; if troe; would enfitle Lies 10 the '
4 | relietshe secks. Her Complaint should be dismissed i its entirety,

ROGERS, MASTRANGELD, CARVALRO &

¥,
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CERTIFICATE OF SERVICE
Pussuent to N.R.C.F. 5(a), BINER. 7.26(), sud Rule 9 of the NEF.CR:; T hossby ety |
3 || that I anr 2n employee oF Rogers, Mastrangelo, Carvalho. & Mitchell, and on'the ___ diyof |
4 [ Aogust, 2018, 4 tnic andcorrect cupy of the foregoing DEFENDANT’S MOTION-TO IHSMISS
5 ww‘egj‘.rr_.d:npuq 1he following counsel of record a8 indicated below:

David A. Stepiteos, Heg,
Stephens, Gaurley & Bywaier

| 3636 North Remcho Diriseg

Las Vegas, Nevada B¥130
Telephone: (702) 636-235%
Facgimile: {702).656-2776
Emiail: deteghent 1l
Attoriieys for Plaintlff,

Vmﬁrst Clasg; U.8. Mail, Postags
T Prepaid

Viz Facsimils.
L) li-Df:]WDl]f .
ﬂq!mmc Servips P'mstia'ﬁt G

Respl ewis?242?2



|

MREL
d STEPHEN K. ROGERS, ESG.
Hewvada Bar Mo, 5755
‘ROGERS, MASTRANGELQ, CARVALHO & MITCHEILL
1700 Eruuth ThHm:l gtr;;tl o _ _ ._
Tas Vepas, Nevada _ . o C; o 5
Phone {702) 383-3300 /a'k/ e .
| B o e £

* SO TV .CL
A:ttnrmeysfﬂr stendant.

[

DISTRICT mun'r
CEARE COUNTY;

=)

CHEYENNE NALDER, SF ) n 07AS49211
P Plataiff g 4 oerino:

-
U b -

V8,

4 | GARY LEWIS ind DOES I through ¥

LU
5
Em
Pl
&
g%
-
7EE
11
i
EEH
g &
2 5 &
E 5 W
LR
4 B &

3o ﬁg thiat-fhiis Couit declara as void the Amendad Judginent enterad o o

= 8

1 M 23'[-, 278, béganse ic tnderlying Judgment expired in 2014-gnd i not capeble of being

83

revived.
i1t
el
LR
444
it
zalffgf

4 sy

Respl ewis?243



] This bdotion is made and based vpon the pagiers aad pleadings on file herein, the Poinis and

2 || Authrities attached hatets, aid such oral stgpinent as fhe Cowrd may permiit
3 [ DATED.this day of Angust, 2014,

4. ' ROGERS, MASTRANGELD, CARVALHO &
MITCHELY.

Stephen H Rogers, Esq,
Neyada Bar No. 5755
700 Sonth Third Street
Las Vegas, Nevada 8210)
Attorneys fof Diefendsart

T
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11 § TG: ALLINTERESTED PARTIES AND TEESIR COUNSRE OF RECORD:

12 PLEASE TAKE NOTICE that the #Egoingf?! rms MOTION FOR-RELIEF

15 || Bighsh Judicial Distric
16 || DATED this____day 4

ROGERS MASTRANGELG, CARVALHO &
MITCHELL:

Syephen 0. Rogers, Esq.
Névada Bar No. 5755
a 708 South Third Stréet
25 B Lay Veges, Nevada 89101
. Attomeys:for Defendant
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POINTS AND AUTHORITIES
L
i INTRODUCTION

"This Covrt-made 3 misteke of lgw based on incomplets/ineorrect farts pregentat in 3 Bx. |

Parte Motiofn to Anended Judgmment, when siitering the. Order prantisig the Mation o Maioh 28;,
2018, The fudgment which Plaintife; Cheyende Nalder (“Cheyeuns”™} myved ta arend was entered
on Jusie 3, 2008.. This judgment reditor, Cheyenne’s giardizn. ad tem, Tamek Malder, didnot iensw
.ﬂm Jﬁdgl.{wﬂf_-ﬂs sequired by Nevada Jaw before it expired-on June 3, 2304, six ‘yeare after it was.

("Lewis™). See Copplaint ateched hereto-ss Bxhibit A"

i
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Page 3of 5
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minor, elaimed st B8, rered Injusies from the accident. On October 3, 2007, Cheyerne, throngh :
| s ginrdien. ad iteim, Jamies Maider, presumably s relative, filed 2 Complaint against Gary Lewis

_ Tigwis did hist respond to the Conplaiit and« defailt was taken ajysinst i, Jd. Bventially,
1 -a-.juﬁ'gmcﬁnf'was entered spainst i in ffieamannt'of 315 millios, See Fudgment, attached hersto.
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- Motion and fasved an Amended Tndgment 0}

a5 Exhibit “B.” The Judgment wig epicred on Jone 3, 2008:" James Nalder as guardiznad litsm for |
Cheyehng is the jidgment creditor. /4. NRS: 11.180{1)a) providss that a fudgiment expires by |

fimitation in six (6} years: As such, the Judgment expired on Tunie:3; 2014,

On March 22,2018, neatly 10 yédes after the jod gmiant was satersd, and pessly four (4) years
after itexpired, Chieyenne filed an'Bx Parie Motiot fo- Amend Fodgmient if the Netis of Cheyenne
Nalder, Tndividually” (“Ex Parté Motion™). Her Motio did tiot ndviss the Obirt that the fudgment
iz stught to ameisd liad expired.: Rather, it cited two statates, NBS:11.260 and:11.30¢, without

explainin, why they were applicable to ber request, and asked the Cowrd bo amend the Jodgment to
be in her niteos aladie, In short; the Court was not put 6o < thiat it Was being siked to ostensibly |

revive anexpined judgment; ;

"'-?.'tj.'itf?,ﬁ‘l:'tiﬂﬁtﬁmpl'ﬁtﬁ'iicmﬂntdfﬂiﬁésuﬁ'. rite _
' i ;z‘nIE.__Exﬁibi‘t g
As the Judgment hed expiredand an &

‘jears. NRS (1. 1’9’{1{1’.___ " The judgmedt creditor ray renek 2 judament (and thereforethie stahile.
‘oflimitations), foras additional six years by fullowing the procedursmandated iy NES 17214, The-
-mrandated piocedures were bot foliowed, Thecafore the Judgiment cxpired.

MRS 17.214(1¥}(a)- seis forth the proceduse thet must be foliowsd fo rereiv a fudgment, A

I Bz i1} with the derk of oot where ﬂjﬂ:ju'dgma_r_it i {iled ‘within 96 days Gefore (e date the

Judgmanl expires, Here, the A{lidavit of Renewal was required 1o be Jiled by March 5, 2014, No

rdgments ave entered when filed, not whep o MHotice of Eatry ismade. NRCF S8(C):
; Pepe-d of ©

Sjjurt grenited Cheying’s Ex Parte.
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|| judgtrient fs.not 5 cause ofaction,

| much Affidavit of Kenewil wis fited by James Nalder, the:judlgrent erediior. Cheyenne was stitl a
1 minor oo March-3, 2014, The Affidavit of Renewal must also be recorded if the uz_"i'g_:'_riai.ji,i.dg_ment-

s recorded, and the judgment dehitos tiist be serveil. Mo évidence of redordstion (if such was
tequikedyor service o1 Lewls is peusent in the recard.

The Neviida Suiffems Court; iii Leven v. Friy, 123 Nev. 39%, 168 P.3d 712 {2007), hisld ifiat.
judgnitent crsditors must strictly comply with the procedie seb firth in NRS 17,214 i1, ordat to-
validly rdnew & judgment. /d. st 405-408, 168 P.3d 717-719. Thers is no question that neither
Chisyeiné wior hef gugrding ad lite did 50, Therefors the Tadgment expired,

; offed by any slatute or role
Qg dendlines mandated by NRS. 17:214

L The deadline to redew the Jedgment was.
it her B Parte Mption, Chayeosie suigeste
were somehow extendid becanse ceriain statuggf limitandiligan be tolled for cavses of action

tinder som cirbuiristarices. Mo such tolling Sties gffenrwel of o judpmiont hessiiss retiowa pEa |

The iritroduion to NRS 1105 ¥ lionitation Javw; states that it apifes tox™ ..
. E_ . HCtEﬂﬂE mhﬂthﬂﬂihﬁﬁiﬂ l' f:ii'-::" .';u il Z- :
o The list which g

H Nowhioss 1 the (i udgrnent defined zs or anglogized t.a cause.of actidn.

The Nieda Sup. ' _ has held fhat actions to enforoe ajodgnent faH under-the siix-

 judgmierit expires by lissHadon i ¢ix yeard). In susrimary, neiifier statute, NRS 11.190 ner MRS |

| 172014, provides for any salling of the i pesiod £ romew a judgmenl.

21 Thedeadfineio renswithe Judgment was nattolled by Cheyenne's minority
Sénig sside the Tact thet the deadline torénew d fiidgmant is noban action to which statutes’ |

' oflimitationfiolling apply, Choyeans’s proposition ihat (b deadifnes set forth in NRS 17:2145weéie

A tolted By licy minority are ot fora fow redsbns, First, Ui tollfag statute cied by Cheyside; NRS |

- 11880, Aoy mat universsly ol el statuics of Emitstions while'n plaiatfE e+ minos Railer, itis :

: cxpriesly lmited 10 astions invlving sales of prabate estates,

Pagn Sl 8
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1)

Lngaldmabﬂlw t%r:wnts rannitig of stafute, WRS 11.260.and 11.270 skiall nat apply
to minors or others under roy legal disahillty to sue gt fhe Hime whon iie right
of action fivst pecries, but all such persons may commence an-action af any time
mtl:nn 1 year afterthe rsmoval of the disability:

4. Emphns_i_é.a:dded. INRS 11.260 applies to actions -t recover a-estatz sold by a guardian, NRS 11.27(0 |

5

L'~ - S -

10.

A digability!

164

pplits 10 achons té rsooveréstates sold by an executor or adinisitator: Neither of thosecaibes of

aclici arilﬁi at fasus Ters, ‘I‘Iimfaru, NES 11.2R0 woild not nﬁmuﬁzﬁul’liﬁg the degdline for the

OnMarch 5,2014, ﬂ]edeadrnl:tﬁﬁ[ﬁthﬁﬁﬁ _

2014, sinte thers was ndj il filid. If Cheywnnie’s épparsnt rgiiricit were giveri |

17 | credence, either this w:r: because she was the resl party in inferest and wag # |
18 § infoor st the: g ot Whuld have otherwise expleed or the judgment did expira but was
19 ¥ revived npon hecs ¥ dge of mizjority. To adppt this ptﬂpuﬁiﬁuu would frustrate the certainty
20§ MRS 17314 was cnadl o promule- thie relabilliy GF tite fo real property:

3 | f toltinig of deadfivies th amendjidgmicnts-were sahcfionsd, titlé Ioizes] property vwoed by
22 || anyone wha kad ever been a fuodgment debtor would be clonded, as fitle sxaminsr wovidinat know |

whiethior:a judginént fSsted:more than ix yedrs prior fud explred piestant to sttt of was stfl. [

| vaSid; or contd e revived when a real party in interest wha was  mitior reached the age ot majority. |
| Ak bl et BTl B4 Do, eing of W piimany pisésis ok die fieed # diiany ooinply with MRS |

17,214 rocordition remirement is i “procare rekiability o fitle searshits for Bol oredifore and .

delstors since any liei on ol property srsiied whed & fudgovant 5 retorded corilitives iipon that |

T8 || judgeents proper rasewal? 4 Ar 465400, 168 P34 712, 7YY, Compliavee. willh e hofice '.

Page ol 9
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-fequitemesit 6T MRS 17,124 i inipgrisnt fo preserve the'dug process tghts of the fodgnient débtor.

Jd: Ifa juttgrent: debitor is' nat-provided sith nutice of the renewal of & Judgment, he may believe

‘thatehé judgment bas sxpirad and Bz nscd take fo Rarilier actior to defend Himsel fapalnst xecution.

3 Lewis residsncyin Califérmia did not toll the deailfine to.renaw the Judgrment:
Cheyénine's Ex Pacti Motion rex cites NRS 11.300; which provides *i£, whesi the cause 0f

atfori shall scrue against o person, the persar 1y out of the Skite; theaclion mdy be continenced

-Wwithin the time herein limited afier th person®s retum tothe Side; and ifafier the'canse of acfion

shall bavs accrued the person departs from the State; the timeof the abspace shall not be partof the-

valid. Therplors, esseniaily; & respobsible tifle exgminer would have to.list.any judgment that had

@verhten entered apaitt i propinty oiwner on thie il insurance folicy, becansé e cold norbe siive
that jiidgments older than'stx years for which no ffidavitfrenewal had boon filed-were expired or
the akpiraﬂun was folied.

B Tfm Coriit Made ani Evear of Law, Likély Based grMistake of Facl, Wiien if Granted i
Ex Barte Motion iq Aménd Judgirent

N GA{E) allowsthis Ot oyalicves party fomea final jodgment due 1 infssakie {FBOP '

SOH(1 ) oF because s judement s void (NRCE 604b7(2). il of Meie pruvisions spply..
O The Cowrd e i beipiife of law vwliod v gvauted e Aniehidesd Tudsiiens

T
I

Fage T ol ®
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Bkemise the Ex. Pacte Motion wag ex pavte, it was nutse.rmd on Lewis oy did he heve on.
ppporfunity o mike the Court aware thatthe Jidgment kad already expired on its owa terms, and.
that Cheyenae's pidposition st the deadlins to vmew the judgment was iniled v iript. The Ex
Patic Motion. did nof advise the Court thaé the Judgment had expired in2014 and had not bees
property fencsed. Had the Gourt.besi fully appritsd of th fiets, if Likely-would ot ligve. griiined.
i Ex Patte hMotion, Since the Amended Judgmest was satered on March 28, 2018, a mofion fo set

sccardance wity NRCF S0(61),
2, Tedwended Judguienit is void

. Az demonstraled above, the Judgment 3 i

pauitalile basis for the Court tq revive it The T e [ijjj_ai_ﬂs ‘not apply o reguests For relief”

fom § fidgment becase. the frdgms
 pineuded iidgment i void mnd plrsy
._ unenforeeable; '
v,

Court shiould declar that the Judgment has expired;

DATED ihis . da¥Bt Augast, 2018.
ROGERS, MASTRANGELS, CARVALHO &
MITCHELL

Stephen 5. Rogers; Esq,
; Nevady Bar N 5755
_ © 700 -Soutti Third Steeer |
Lz Végas, Novara 89101
Attoeeys for Dafendant

.~ ' Peps bol B
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aside the binended judgitisnt onthe basis of mistake is timslissitis mads within six monthis ofihe: |
N onfry of the Judg:nmt‘l'ﬁin Couit shobld tectify the mistle: and ‘yoid theAmended Tudgment in

cpicl jn 2014, the Amended Judgmint afiiild nct Have bes issved,




—

YRR RE

%5

28 |

© ® W o W A ke

—
MO

250

i

that [ Eman employee of Rogers, Mastrangela, Carvaltio. & Mitehell, and on the.
.d’mgusf, iﬂl B, ah'ﬁ:audcuﬂnctuupjr of the fategoing DEREND HEFENDJEN TS MOTION FGE RELIEF |
CP 60vss smeduponthﬂfblln\#mgmunﬁﬁlufmnrd

aﬁ fﬂﬂ.li’.‘.-ﬂl‘:d below:

_ CERTIFICATE DF SERVICE
Pacsaztit io NR.C.P; 5(w), BIEC.R.. 7.36(n); sind Rule 9 of the N.EF.C.R., Ihereby cerify
__ dayefy

I}aﬁd A Siephens,. Esq _ __ . viaFmt Clasn, U.S, Maﬂ Pusragc
‘Blephens, Gourley & Byrwater T Prgnaid

3636 Notih Rasichs Onive . ViaFabsimile

Las Vegas, Nevadd 89130 : g2 Hond-Drlivery

‘Talephane: (703} 656-2335 . X. ¥ia Electronic Bervice Pursuaat fo.
Facsimile: (702).656-2776 PRale T of the NEF.CR.
Eminil: dstephens lawiigm, com. Yagminiteative Grder 14-2)
Attorneys for Plaind '

Hiloyes of:
Rugem, Mastrangelo; Carvalbo & Mltchtli

Poop Dol ¥
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EXHIBIT “D”
TO AFFIDAVIT
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CHRIETENSEN LAW

W, b eryhelpaow. cdm

August 13,2018

Stephet H. Rogers, fsq- VIA Fax: {702)384-1460
ROGERS, MASTRANGELD, CARVALHG & MITCHELL Einail; srogers@rmemlawicom.
7008, Third Street-

Liag Yegds, Nevada 89101,

Rei Gary Lewis

Dezr-Stephient

I am in secgipt-of your letter dated Friday; August 10, 2018, 1 was disappolnted:ihat yoi
have.chiosefi to disfeg?a?ﬂ Jy. réquast that yan coinriuicite With-te and Aot direcily with
iy cIient. Yoiu. say you ‘have “been retained to defeid Mi Lewts withi Tegard to. Ms, Nalder’s
26718 actipns” Wald you ke so kind 45 provide me: Awith all commivntrarions written: or
verbal or notes: of communications you have hat- with UAIL, thelr attorneys. andfor Mr.
Lewdis frany your first cofitact fegarding this fatter fo the present?

blease confifra that UALC seeks nai to honor the insurance contract wWith Me: Lewis and
provide a defense.for liim:and pay any judgment: that may result? Thisis fhe fiest mdication
I' am, aware of where VAIE seeks to defend Mg Lewls, 1. repeat, please do not take any:
actions;’ l[[l:[llﬂihg‘ requesting more time or fling anj?mlng .on behalf of Mr; Lewis without
first gelting. authari‘l:}r from Mr Lewls: I.Ilruugh e, Pleass anly: comshuticate th ﬂugh this
affica with My Lewis: If you have alréady filed something or regnested: an extension
without written authority fram:Mr Lewis; he requests that you immsediately reverse that
action: Pleasealso:only.comminicate with UAIC that any attemipt by thiéti fo hifeaty othet
attoriieys to take-detion on Bihalf'of Min Lewls st includé fiatice 10 tage artorneys thiat
they must first get Mr Lewis' consent thraugh.my office bifors taking ahy dction. mcludmg
reqaesting extenslons of time or fling any pleadings on higbehalk:

Regarding your stitement thit M Lewls would not bie:any worse off {f Jou should Jose your
miotions, That i§ vot correce. We agree that tha valtdiy of the. judgment is-unimportant at
this stage of the glainis liandling cise, UAIEG, however, igarguing that Mr Lewis' claims;
framdling cage should be dismissed Lecause: they. claim e jodgment is net valid, If yau
igterpose an insofficient mpraper defense -that delays the inevitabls outry: of judgment
agdinst M Lewis and the Nitifly Gircutt dismigses the appeal tied M Lewis will haye a
Judgement Against irn &nid wie claiim gainst UAIE. fn addition, Jeu will patisé additisiial
dantagisand expense:to botly parties for which; ultimately, My, Gewis Wouh:l b résponaible.

2000 3. Vsl Wies Bbvd, LisViglis, b95007 | olfce@inlinieipiocom | 7028701000 | RoOERATE.6152:

Respl ewis?253



M CHRISTENSEN LAW

wiw I uryhelpnak. ¢am’

Cotrld yoit bié. iistaken absut. your swatément that “the original ltidgment. expirad snd
caniriof be revived?” {will ask your comment on jisst one [egal contepr— Mr Lewis’ absence
fromi the state; There are others but this one is sufficlent on jts pwn. There are thireg
statutesapplicshle to thisnarrow igsue: NRE11.190; NRS 11,300 and NRS17:214.

NRS F1:190 Pevlodéof Bmltatlon; ... actions ;, may odly be domrienced i follais:
L. WWithin'é yedrs;

(®) <. B0 Helion upod o Jediimeot. or dogite ofady dourt of the Lnited Saies, of of wivy 186 of lériifisey. Wwithin fhic-

Unifed States; 9 e rénewsl thersal

NES L300 Absence froe. Stole-susjonds Funmitg of stitate. If ... gler (h dauée of aclion, shial have
acerued the pacson (Jefrdznt), dtgars Tom e Slale, Wictine of the absénce shall natbe part of this firmis priseribed
for the épirifichcement o Be. actina,

) aﬂlduvilm

I.. A judginest ceedimd or & judpnient-criditer’s successor.in Jutcrest may: enti 4 udgmentvhich has fol begi.

péid by:
(8) Filivg an affidnyit with the oled of thicovrt Witk ke fudgmeni Iy-cafeved dnd decketed, wilhin 3¢ days

hefars e date. the judgment axpires. by [Lditation.

‘These statntes make it clear that bolt ar action. on the judgment or an-optionafrenewal is
sHl1l available through teday beciuse MnLewis has heenin California since laté 2008. 1fyou
hiire case law from Nevada rontiary to the. clear language of thess statifes please shars it
with me 5o that] nay reyieivit and disciss {twithmy client,

‘Yaur prompt attention is-appreclated, Mi Lewis does notwisk yon ta dle any mations vkl

and iikless he is convinced that they will biensfit Mr. Lewis - tot hathi him and benefit.
AE, Mis Latiris wiilld like all your domrmunicatinns to-ga thidugh.my ufflee. He daesnoat.

wisty to have yoi copy friih o1t correspanderice with Ty office. Please do nat baimmiinicate
directly with Mc Lewis.

Veiry truly yoits,

Tommy (_3:__11' tehse
CHAISTENSEN LAW OFFICE; LLL

1000 %, Waliow Wew Bld. Las Vages, IV ESIOY o ollice@infwyhelpnowrom [ P 7028701000 | ProO28R0152
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EXHIBIT “E”
TO AFFIDAVIT
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W ROGERS - s.’;‘;:;l“:“;‘?é':,‘::
MASTRANGELO mmm
MITCHEU— _ Oavn L Davls®

Harleea B Yemple
HHICC, MAchell

Efmbarly €. Baal
"0F Coom.zel
“blan amited in AL

August 23, 2018

Via Email: thomase@infurvhelymow.com

Thomas F. Christensen, Esq.
Christensen Law Office, LI.C
1000 South Valley View Blvd.
Las Vegas, Nevada 89107

Re: Cheyenne Nalder v. Gary Lewis
Court Case Nos.: A-07-549111-C and A-18-772220-C

Dear Tomumy;

- You have advised that, as Mr, Lewis’ personal counsel, I will not be permitted to speak with
mm. As such, I'will not be able to defend him with respect to the amended judement and the cument
Complaint. You have also advised that I am not to copy him on any letfers. As I copied him on my
initial letter, [ .ask that you advise him that I cannot represent him as he will communicate with me.

Sincerely,

ROGERS, MASTRANGELQ, CARVALHO
& MITCHELL

Dictsted by Stephen , Bay.
o bk ey g

Stephen H. Rogers, Esq.
SHR/mms
ce: Gary Lewis

bRagereLawie sdv. Halded\ComespondenceiTomny Choslensen letter 2318 wpd

700 Soulh Third Strest, Les Yegas, Mevada B0 * P,F02302.2600 = F702.304.1460 = wwermemlaw.com
' Resplewis?256




bre:

United Antomohile Insurance Company
Brandon Carroll (via email)
Michael Harvey (via email)
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EXHIBIT “F”
TO AFFIDAVIT
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Caru!xn Mangundaxaﬁ

From: _ Steve Rogers

Sent: ' Friday, September 07, 2018 8:12 AM

To: _ Carolyn Mangundayac; Thomas Christensan; breenarntz@me.com
Ce: ' Reception

Subject; RE: Gary Lewis

Tom:

In respanse to your second 09/06/18 email, you’ll recall that you declined my request that you confergnce Mr, Lewis in
on our 098/13/18 phone caII; My request confirms that ) was agreeable to your participation in my communlications with
Mr Lewls., :

t will convey to UAIC your wish to retaln Mr. Arntz to represent Mr. Lewls.

Plaase contact me with any ﬁuestiuns.

Steve
(please Fthat there is a typo In the concluding line of my 08/23/18 letter: “he will communicate with me” inaccurately

omitted the word "not”}

V] ROGERS
MASTRANGELD

C | CARVALHO & ,
MITCHELL

Stephen H. Rogers, Esq.

RCGERS, MASTRANGELD, CARVALHC & MITCHELL
708 South Third Street

Las Vegas, Nevada 89101

Telephone: [702) 383-3400

Facsimlle: {702) 384-1460

Emali: 5rogers@rmcrnlaw.-:nlm

This messase and any fllefs) afl altachmantls) rransnitted herewith are conlidentlal, Inkended for the named reciplent enly, and may
contain inlormation that Is a trade seeret, propeletary, pratected by attorney work praduct doctrine, subject to aorney-client
priviiege, or is oltherwise pratected against unauthorized use or disclosure. This messagze and any file{s} of altachment{s] transmitted
herewith are based on a reasanable expeclation of privacy consistent with ABA Fermal Qpinlon No. 98-413, Any disclesure,
distribution, copylng, or use of this information by amyona other than the intended recipient, regardless of address or reuting, is
strictly prohibited. |f you recetve this missage in ereor, please advise the sender by imemedfate reply and delete the origlnal message.

Thank you.

Fromi: Caralyn Mangund 3yao
Sent: Friday, September 07, 2018 7:55 AM
To: Thomas Christensen <thomasc@injuryhelpnow.comz; Steve Rogers <srogers@rmemiaw.com>; breenarntz@me.com

Cc: Reception <receptlonlst@Injuryhelpnow.cam:
Subject: RE: Gary Lewis

Respl ewis?259



See aftached.
Thank you.

i
i
'
i

M ROGERS
MASTRANGELD
C CARVALHD &
| MITCHELL

Carolfyn Mangundaydo
Legal Assistant to Stephen H. Rogers, Esq., Bert O. Mitchell, Esq, & Williem C. Mitchell, Esq,
ROGERS, MASTRANGELO, CARVALHO & MITCHELL

700 South Third Streel

Las Vegas, Navada 89101

Telephone: (702) 383-3400

Faesimile: (702) 334-14&0

Moltes of Confideniiatin:

Thes c-mall, and any altachmients thereto, I3 intended only for use by the oddresses(s) narmed hercin snd may contein legally priviteged andfor
confldenthal [nformatlon, [€yow arenet ihe fnlended reeiplent of thix e-mall, yow sm hersby natified that any d'ssominailom, distribuilon o comdng
of th'a e-mall, and any pischmants therelo, [5 steistly probiblied, [Myow heve recelved thin e-pral ln ernor, pleasa Emmadiatoly nollfy mo by e~nall
{by replying 1o this mzsmege) or tefephons (noled above) and permenently dafeta ths orlginal ard any eopy of any e-mafl and any prizteut

thereal, Thonk you for yuurmuppaﬂon with respecd (o this matier.

Ty
Fram: Thamas Christensen [mallto:thomase@nfurvhelpnow,com)
Sent: Thursday, Saptember D8, 2012 5:48 PM

To: Steve mmumwrmw
€z Carolyn Mangundayag cmangunday; e faw.com>; Reception <feceptonist@infurvhalnnow.coms
Subject: Gary Lewls |

Stephen,

What is the date of your'letter and how was it delivered? We do not have that letter. Please forward it to

us. Qlven your dual tepresentation of UATC and Mr Lewis and that you feel commmunioation with Mr Lawis
through my office is not acceptable we think it batter to allow Breen Amtz to represant Mr Lewis’s intarest in
titese two actlons as indépendent counsal. Could you make a request thal UAIC pay for independent
counsel? Thenk yow. |

1
Tommy Christensen . ¢

Christensen Law Offices
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Elactronically Filed
9M13/2018 12:26 PM

Steven D, Grierson

CLERK OF THE CO . '
STPJ (CIV) wﬁm |

David A, Stephens, Esq.

Nevada Bar No. 40902

Stephens & Bywater

3636 North Rancho Drive

Las Vegas, Nevada 89130
Telephone: (702} 656-2355
Facsimile: (702) 656-2776

Emarl: dstephens@sgblawiirm com
Aftomey for Chevenne Nalder

DISTRICT COURT
CLARK COUNTY, NEVADA

CHEYENNE NATDER, )
Plaintiff, g Case No. A-18.772220-C
VE. % Dept. No. XXIX
GARY LEWIS, %
Defendant. g
)
STIFULATION TO ENTER JUDGMENT
. Date: nfa
__ Time: nfa

Crary Lewis, through his attorney, E Breen Amtz, Esq., and Cheyenne Nalder, through her
attorney, David ﬁ Stephens, Esq., to hv::re;:bjr stipulate as follows:

1. Gary [ewis bas been continumésl}r abgent from the State of Nevada since at least 2010.

2. Gary Lewis has not been subject to service of process in Nevada since at least 2010 to the
present.

3. Gary Lewis has been a resident and subject to service of process in California from 2010
to the present. ;

4. Plaintif obtained a judgment aga:msf GARY LEWIS which was entered on August 26,
2008. Beca:use the statute of limitations on the 2008 fudgment had been tolled as a result of GARY
LEWIS* shsence from the State of Nevada pursuant to NRE 11.300, Plaintiff obfained an amended
judgment that was entered on May 18, 2018. '

3. Plaintiff filed an action on the judgment under Mandlebaum v. Gregovich, 50 F. 849, 851

T

Case Wumber A-18-F72220.C R esn LeWI 32 6 2




Ik

10
11
12
13
14
15
16
17
1%
19
20
21
)
73
24
25
26
27
28

(Nev, 1897), in the alternative, with a personal wjury actton should the judgment be invalid.

does not want to incur greater fees or damages.

mterest minus the payment of $15,000.00 and without additional damages, attorney fees or costs.

Plaintiff is also willing to accept the judgrnent o calculated as {he resulting judgment of the

| $3,500,000.00, plus interest through Septé'mber 4,2018 0f $2,211,820.41 minus $15,000.00 paid for

= - S =T V. T - W 1

paid in full,

6. Gary Lewis does not believe there is a valid stamte of limitations defense and CGiary Lewis

7. Cheyenne Nalder is willing to allow judgment ta enter in, the amaount of the judgment plus
alternatively pled injury claim.  Plaintiff {mu not seek additional attorney fees from Defendaiit.

8. The parties stipulate to a jﬁdgment it favor of Cheyenne Nalder in the sum of
a total judginent of $5,696.820.41, with interest thereon at the legal rate from September 4, 2018, unti]

9. The attached judgment may be signed and entered by the Court,
Dated this_ 4day of September, 2018

e I

David A, Stephens, Bsg, E Wrefn Arntz, Bsh, ;
I| Nevada Bar No. 00902 _ Nevada Bar No, 03853
Stephens & Bywater ! 3545 Mountain Vista, #8
3636 North Rancho Drive Las Vegag, NV 2120
Las Vepas, Nevada 89130 ! Attormey for Gary Lewis
Attorney for Cheyenne Nalder
2 ;
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David A. Stephens, Esq.

Newvada Bar No, 00902

Stephens & Bywater, P.C.

3636 North Rancho Drive

Las Yepgas, Nevada 89130
Telephone: (702} 656-2355
Facsimile: (702} 656-2776

Email: dstephensi@sgblawiirm.com
Attorney for Cheyenne Nalder

DISTRICT COURT
CLARK COUNTY, NEVADA

CHEYENNE NALDER, )
Plaintiff, % Case No. A-~18-772220-C
Vg, % Dept. No. XXX
GARY LEWIS, %
Defendant. %
)
JUDGMENT
Date: nfa
Time: n/a

Pursuant to the stipulation of the parties, and good cause appearing therefore,

ITIS HEREBY ORDERED, ADTUDGED AND DECREED, that Plaintiff Cheyenne Nalder
have and recover judgment from Defendant Gary Lewis in the sum of three million five hundred
thousand dollars, ($3,500,000.007, plus prejudgment interest through September 4, 2018 in the sum
of two million two hundred eleven thousand eight hundred twenty and 41/100 dollars,
($2,211,820.41), minus fifteen thousand dollas ,(§15,000.00), previously paid to Cheyenne Nalder,
H

i

Hi
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for & total judgment of five million six hundred ninety six thousand eight hundred twenty and 41100

dollars, ($5,656,820 41}, with interest thereon at the legal rate from Septernber 4, 2018, until paid in

fll.

DATED this day of September, 2013,

Submitted by:

STEPHENS & BYWATER, P.C.

DAVID A. STEPHENS, ESQ).
Newada Bar No. 00902

3636 North Rancho Drive

Las Vegas, Nevada 82130
Attorneys for Plaintiff

DISTRICT JUDGE
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Thomas Christensen, Esq.
Nevada Bar No. 2326

1000 8. Valley View Blvd.

Las Vegas, Nevada 82107

T: (7023 §70-1000

F. (702) 870-6152
courtnotices@injuryhelpnow,com

Attorney for Third Party Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
Cheyenne Nalder )
Plainfiff, ) CASENQ. A-TR-772220-C
va, ] DEPT NO. XXIX
)
Gary Lewis, )
Defendant. )
)
United Automobile Insurance Compaty, )
Intervencr, )]
)
Gary Lewis, }
Third Party Plaintiff, }
VS, )
)
United Automobile Insurance Company, )
Randail Tindall, Esq. and Resnicle & Louwiz, P.C, )
and DOES I through V, )
Third Party Defendants. )
)

THIRD PARTY COMPLAINT

Comes now Cross-claimant/Third-party Plaintiff, GARY LEWIS, by and through his

Electronically Filed
102472014 1:358 PM
Steven D. Griersan

CLEEDF THE ccﬁr

attorney, Thomas Christensen, Hsq. and for his Crose-Claim/Third party complaint against the i

cross-defendant/third party defendants, United Automobile Insurance Co.,

Fsaq., and Resnick & Louis, P.C., for scts and omissions cormmitted by them

Case Number: A-18-F72220-C

Randall Tindall,

and each of them, !

1
Respl ewis?267




1=

L

it

19

- when the same have been ascertained, and to join such Defendants in this action,

as a result of the finding of coverage on October 30, 2013 and mere parteularly states as i
follows:

1. That Gary Lewis was, at all times relevant to the infary to Cheyenne Nalder, a i

resident of the County of Clark, State of Nevada, That Gary Lewis then moved his residence to

California at the end of 2008 and has had np presence for purposes of service of process in

Mevada ginee that Jate.

2, That United Awtomobile Insurance Comnpany, hereinafter referrad to as “IFALC™,
was at all times relevant fo this action an insurance company doing business in Las Vegas,
Nevada. '

3. That third-party defendant, Randail Tindall, hereinafter refarred to ag “Tindall,”

was and is af all times relevant to this action an attomey licensed and practicing in the State of

Nevada. At all times relevant hereto, third-party Defendant, Resnick & Louis, B.C. wasand is a

lawr firm, which employed Tindall and which was and is doing business in the State of Nevada.
4, That the frue names and capacities, whether individual, corporate, partnership,
associate or otherwise, of Defendants, DOES I through V, are unknown to cross—claimant, who
therefore swes said Defendants by such fictitious names. ecross-claimant jg informed and
believes and thﬂl:ec.m alleges that each of the Defendants designated herein as DOE is i
responsible n some manner for the events and happenings refemred to and caused damages i
proximately to cross-claimant as herein alleged, and that cross-claimant will ask leave of this ;!

Court to amend this erogs-claim fo insert the troe names and capacities of DOES I through V,

5. Gary Lewis ran over Cheyerme Nalder (born April 4, 1998), a nine-year-old girl 5
at the time, on July 8, 2007. i

8. This incident ocourred on private property, l

2
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7. Lewis maintained an aato ingarance policy with United Awto Insuramce

Company (“UAIC™, which was rencwable on a monthly basis,

E. Before the subject incident, Lewis received a statement from UAIC instructing

him that hig renewal payment was due by June 30, 2007

9. The renewal staterment also instructed Lewis that he remit payment prior to the
expiration of his policy “[t]o avoid lapse in coversge,”

10. The staternent provided June 30, 2007 as the effective date of the policy.

11, The statement also provided July 31, 2007 as the expiration date of the policy.

12, On July 10, 2007, Lewis paid UAIC to remew his auto policy. Lewis’s policy

limit at this time was $15,000.00.

13.  Following the cident, Cheyenne’s father, James Nalder, extended an offer to |

UAIC to settle Cheyenne™s injury claim for Lewis®s policy limit of $15,060.00.

14, UAIC never informed Lewis that Nalder offered to seftle Cheyenne’s claim.

15, UAIC never filed a declaratory relief action.

16,  UAICrejected Nalder’s offer.

17, TIAIC rejected the offer withoue doing a proper investigation and claimed that
Lewis was not covered under his insurance policy and that he did net renew his policy by June
30, 2007.

15, After UAIC rejected Nalder’s offer, James Nalder, on behalf of Cheyenne, filed a
lawrsuit against Lewis in the Nevada state cowt.

19, UAIC was notified of the lawsuit but declined to defend Lewis or file a
declarﬁtor}r relief action regarding coverage,

20.  Lewis failed to appear and answer the complaint. As & result, Nalder obtained a

default judgment against Lewis for $3,500,000.00.

3
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21.  Notice of entry of judgment was filed on Atgust 26, 2008.

22, On May 22, 2009, Nalder and Lewis filed suit against UAIC alleging breach of
contract, an action on the judgment, breach of the fmplied covenant of good faith and fair
dealing, bad faith, fraud, and violation of NRS 686A.310.

23.  Lewis assigned to Nalder his ripht to “all funds necessary to satisfy the |
Judgment.” Lewis left the state of Nevada and located in California prior to 2010, Neither Mr.

Lewis nor anyone on his behalf has besn subject to sexvice of process in Nevada since 2010, i

24, Once UAIC removed the underlying case to federal district court, UAIC filed a
tnotion for surnmnary judgment as to all of Lewis’s and Nalder’s claims, sllaging Lewis did not
have insyrance coverage on the date of the subject collision.

25, The federal disfrict court granted UAICS suymmary judgment motion because 1€
determined the insurance contract was not ambiguous as to when Lewis had to malee payment fo
avoid a coverage lapss.

26, Nalder and Lewis appealed to the Ninth Cirewnt. The Ninth Cirewit reversed and

" remanded the matiter becanse Lewis and Nalder had facts to show the renewal statement was

ambiguous regarding the date when payment was required to avoid a coverage lapse.

27, On remand; the distriet cowt entered judgment in favor of Nalder and Lewis and

against UAIC on October 30, 2013, The Coutt concluded the reneveal statement was ambiguous
and theyefore, Lewis was covered on the date of the incident because the connt constued this i
ambiguity against UAIC. i

2% The district cowt alsn determined UAIC breached ifs duty to defend Lewis, but
did not award damages because Lewis did not incor any fees or costs in defense of the Nevada

gtate court aciiorn.

4
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29, Based on these conclusions, the district cowt ordered UAIC to pay the policy
limit of $15,000.00.

30, UAIC made thiee payments on the judgment: on June 23, 2014; on June 25, 2014,
and on March 5, 2015, but made no effort to defend Lewis or relieve him of the judgment

aggainst him.

31, UAIC kmew that a primary liability insurer's duty to jts fnsured continves from |

the filing of the ¢laim untl the duty to defend has been discharged.

32, UAIC did an unreasonable investigation, did not defend Lewis, did not atternpt to ::

resolve o relieve Lewils from the judgment against hirn, did not respond to reasonable :

opporiunities to settle and did not communicate opportanities to settle to Lewis,

33.  PRaoth Walder and Lewis appealed fo the Ninth Cirenit, which ulfimately led to
certification of the first gquestion to the Neyada Supreme Court, namely, whether an nsurer that
breaches its duty to defend is liable for all foreseeable consequential damages to the breach.

34, After the first certified question. was fully briefed and pending before the Nevada
Supreme Court, UAIC embarked on a new strategy puting their interests ahead of Lewis’s in
order to defeat Nalder’s and Lewis’s claims against UAIC,

35.  UAIC mischaracterized the law and brought new facts info the appeal process that
bad not been part of the undeilying case. UAIC brought the false, frivolous and groundless
claim that neither Nalder nor Lewis had stapding to maintam a lawsoit against UAIC without
filing a renewal of the judgment pursuant to NES 17 214,

36, Bven though TAIC knew at this point that it owed a duty to defend Gary Lewis,
UAIC did not wndertalee to mnvestigate the tactual basis or the legal grounds or fo diseuss this
with Gary Lewis, nor did it seelr declaratory relief on Lewis's behalf regarding the statute of

limitations on the judgment,
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| judgment that is over six years old and possibly expired.

7. All of these actions would have been attempis to protect Gary Lewis.

18,  UAIC, instead, tried to profect themselves and harm Lewis by filing a motion to

dismiss Gary Lewis® and Nalder’s appeal with the Ninth Cirenit for lack of standing,
39, This was not something brought up in the trial cowt, bot only in the appelfate
comrt for the first time. ;
40,  This action could leave Gary Lewis with a valid judgment agamst iim and no
cause of action against TATC. !
41.  TAIC ignored all of the folling stattes and presented new evidence info the
appeal process, avguing Malder’s underlying $3,500,000.00 judgment against Lewis is not

enforceable because the six-year statute of limitation to institute an action ipon the judgment or

to renew the judgment porsyant to NRS 11.190(1)(a) expired.

42, As a result, UAIC confends Nalder can no longer recover damages above fhe !
$15,000.00 policy limif for breach of the confracinal duty to defend. TTALC admits the Nalder

judgment was valid at the time the Federal District Cowt made its deciston regarding damages.
43, The Ninth Circuit conchided the parties failed to identify Nevada law that

conclusively answers whether a plaintiff can recover consequential damapges based on a

44, The Ninth Civewit was also qnable to determine whether the possible expiration of I
the judgment reduces the consequential damages to zero or if the damages should be caleulated
from the date when the suit against UAIC was initiated, or when the judgment was entered by
the frial conrt. ‘

45.  Both the suit against UAIC and the judgment against UATC entered by the teial

conrt were done well within even the non-tolled statate of 1imitations.

6
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46.  Bven though Nalder believed the law is clear that UAIC is bound by the

judgment, regardless of its continned validity agamst Lewis, Nalder took action in Nevadz and

Califomia to demonstrate the continued validity of the underlying judgment against Lewis.

47,  These Nevada and California staie court actions are finther harming Lewis and
Nalder but were undertaken to demonstrate that UATC has again fried to escape responsibility
by malking misrepresentationg to the Federal and State Courts and pufting ftheir interests ahead
of their insured’s. .

48.  Cheyenne Nalder reached the age of majority on April 4, 2016,

49.  Nalder hired David Stephenz to obtain & new udgment. First David Stephens
obtained an amended judgment in Cheyenne’s name as a result of her reaching the age of
inajority.

50.  This was done appropriately by demongtrating to the cowt that the judgment was
still within the applicable stafute of limitations.

51. A separate action was then filed with three distinct causes of action pled in the
altenative. The first, an action on the amended judgment to obtain 2 new fudpment and have
the total principal and post judgment inferest reduced to judgment so that interest would now
ron on the new, larger principal amount. The second aliemative action was one for declaratory
relief-as to when a renewal 1must be filed base on when the statnte of limitations, which is
gubject to tolling provisions, 18 runming on the judgmant.. The third catse of action was, should
the court deterining that the judgment is invalid, Cheyenne broupght the injury claim within the
applicable statnfe of limitations for infury claims - 2 years after her majority.

52,  Nalder also retained California counsel, whe filed a judgment in Califormia, which
has a ten year statute of [imifations regarding actions on a judgment. INalder maintaing that all

of these actions are unnecessary to the questions on appeal reparding UAICs liability for the

-7
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judgment; but owt of an sbundance of caution and to maintain the judgment against Lewis, she

brooght them to demensirate the actnal way this issue should have been litigated in the State

Court of Newvada, not at the tail end of an appeal.

53, UAIC did not discuss with ifs insured, GARY LEWIS, his proposed defense, nor
did it coordinate it with his counsel Thomas Christensen, Esg.

54, UAIC hired attorney Stephen Rogers, Bsq to represent GARY LEWIS,
misinforming him of the factual and legal basis of the representation. This resulted in s number
of improper contacts with a represented client.

55.  Thomas Christensen explained the pature of the conflict and Lewis’s concern
regarding a frivolous defense puf forth on his behalf. If the stafe court judge is fooled into an
improper muling that then has to be appealed in order to get the correct Jaw applied damage
could occur to Lewis ding the pendency of the appeal.

56. A similar thing happened m another case with a frivolous defense purt forth by
Yewis Brisbois. The trial judge former bar counsel, Rob Bare, dismissed a complaint
arronsonsly which wasn’t reversed by the Nevada Supreme Cowrt until the damage from the

erroneouns decision had already occured.

- 57, UAICs strategy of delay and misvepresentation was designed fo benefit TIATC

but harm GARY LEWIS,
58 Inorder to evahute the benefits and burdens to Lewis and likelihood of success of

the course of action proposed by UATC and each of the Defendants, Thomags Christensen asked

for commumication regarding the proposed course of action and what research suppoarted it It |

was Tequested that this communication go through Thomes Christensen’s office becanse that

was Crary Lewis’s desire, in order to receive counsel prior to embarking on a course of action.
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53 Chrstensen informed Stephen Rogers, Esq. that when Gary Lewis felt the

proposed course by UAIC was not jost a frivolons delay and was based on sound legal research
and niat just the opinfon of UATC's counsel, that it could be porsued.

60,  Stephen Rogers, Bsq. never adequately responded fo requests.

6l.  Instead, UAIC obtaned comfidential client communications and then misstated
the content of these communications io the Court. This x\';ras for TATC's henefit and again
harmed Gary Lewis.

a2z, UAIE, without notice to Lewis or any attorney representing him, then filed two
motions to intervene, which were hoth defective in service on the face of the pleadings.

63. . In the motons to intervens, VTAIC claimed that they had standing because they
wouold be bound by and have to pay any judpment entered against Lewis,

g4. - In the motions to infervens, UAIC frandulently claimed that Lewis refused
representation by Stephen Rogers.

65.  David Stephens, Esq., connsel for Nalder in her 2018 action, through diligence,
discovered the filmge on the court website. He contacted Matthew Douglas, Esq., described the
lack of service, and asked for additional time to file an gpposition.

66,  These actions by UAIC and counsel on its behalf are a violation of NEPC 3.5A.

&7.  David Stephens thereafter filed oppositions and hand-delivered courtesy copies to
the cowt. TAIC filed replies. The matter was fully briefed before the in chambers “heaning,”
but the court granted the motions citing in the mimrted order that “no opposition was filed.”

68.  The pranting of TTATC's Motfion to Intervene after judgment is contrary ta NRS
12.130, which states; Intervention: Right to infervention; procedure, determination and costs;

exception. 1. Except as otherwise provided in subsection 2: (a) Before the trial ...
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£0.  These actions by State Actor David Jones ignore due process, the law, the United

States and Nevada constitutional rights of the parties. The court does the bidding of ingirance
3
y defense coumsel and clothes defense counsel in the coler of state law in vielation of 42 USCA

[ section 1983,

& 70. David Stephens and Breen Aintz worled oot a seiflement of the action and

7 sipned a stipulation. This stipulation was filed and submitted to the court with a judgment prior

i

|
§ to the “hearing” on UATCs Improperly served and groundless motions to intervene. ;
’ 71.  Instead of signing the judgment and ending the litigation, the court asked for a % ;
:T wet signed stipulation as a method of dﬁla@g signing the stipulated judgment. H }
i 72.  This request was complied with pricr to the September 19, 2018 “hearing™ on the

13 || Motion to Intervene. The judge, without reason, failed to sign the judgment resolving the case.

i4 73. . Tnstead, the judge pranted the Motion fo Inmtexrvene, fraudidently claiming, in a

15 1 mimute order dated September 26, 2018, that no opposition had been filed.

6 74, Randall Tindall, Esq. filed unauthorized pleadings on behalf of Gary Lewis an
: : September 26, 2018. |
H.J 75, UAIC hired Tindall fo further its strategy to defeat Nalder and Lewis’ claims. i: ?
ap | Tindall agreed to the representation despite his Jnowledge and understanding that this strategy :]

i

ol armoanted to fraud and required him to act apainst the best interests of ms “client” Lewis. 5

n 76.  Tindall mischmacterized the law and filed documents designed to mislead the
23 Court and benetit UAIC, to the detriment of Gary Lewis. 'F
2 77, These three filings by Randall Tindall, Bsq. are almost identicsl to the filings | |
o i
i: proposed by UAIC in their motion to intervene.
i)
27 78, Gary Lewis was not consulted and he did not congent to the representation.
9% 79, Gary Lewis did not anthorize the filings by Randall Tindall, Esq.

11
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80.  Gary Lewis himself and his attorseys, Thomas Christensen, Esq. and E. Breen 4|

]

Arntz, Eaq., bave requested that Tindall withdraw the pleadings filed fraudulently by Tindall, -
%1.  Tindall has refused to comply and comfinues to violate ethical rules regarding |

g Gary Lewis. i]

& 82.  Gary Lewis filed a bar complaint againzt Tindall, but State Actors Daniel Hooge

7 and Phil Pattee dismissed the complaint claiming they do not enforce the ethical rules if there is |

litigation pending.
’ 83,  This is a false stafement as Dave Sicphens was mvestigated by this same state
j{: actor Phil Paites while he was cunrently representing the client in ongoing litigation. _
13 g4. The court herein signed an. order granting .interve.nﬁnn while still fafling to sign

i1 || the judgment resolving the case.

14 85, TIAIC, and each of the defendants, and each of the state actors, by acting in
concert, intended to accomplish an unlawiul objective for the porpose of barming Gary Lewis.
86,  Gery Lewis sustained damage resuliing from- defendanfs” acts i incuring

attorney fees, lifigation costs, loss of claims, delay of claims, judmment apamst him and as moe

14 __
9 fully set forth below. ;
10 %7.  Defendants and each of them acting umder color of state Taw deprived plaintiff of

21 righis, privileges, and immunities secured by the Censtitution or laws of the United Stafes.
iz 88, Gary Lewis has duly performed all the conditions, provisions and terms of the

3 apreements ar policies of insurance with TAIC relating to the claim against him, has furnished !

14
and delivered to UAIC firll and complets particulars of said loss and has fully complied with all |
b |
the provisions of said policies or agreements relating to the giving of notice as to said loss, and
6
17 has duly given all other notices required to be given by Gary Lewis under the terms of such

i || policies or agreements.

11

Respl ewis?277



24
95
20
2T

28

39,  That Gary Lewis had to sue UAIC in order to get protection nndey the policy.

That UAIL, and each of them, after being compelled to pay the policy limit and found to have
failed to defend its insured, now frandulently claims to be defending him when in fact it is
continning to delay investigating and processing the claim; not responding prompily to requests
for setflement; doing a one-gided investigation, and have compelled Gary Lewis to hire counsel
to defend himself from Walder, Tindall and UATIC. Al of the above are unfair claims
setflement practices as defined in N.R.S. 6864310 and Defendant has been damaged in an
amonnt in exeess of Ten Thousand Dollars ($10,000.00) as a resalt of UAIC delay in seitling
and fraudualently Litipating this matter.

60, That TAIC failed to settle the claim. within the policy limits when given the
opportunity to do go and then cuml:;nundad that efrar by making frivalous and fravdolent claims
and represented to the court that it would be bound by any judgment and is therefore responsible
for the full extent of any judgment against Gary Lewis in this action

9l.  UAIC and Tindall’s actions have interfered with the settlement agreement Breen
Amntz had negotiated with David Stephens and have caused Gary Lewis to be MEI darnaped

92, The agtionz of UAIC and Tindall, and each of them, in this matter have been

fraudulent, malicious, oppressive and in conseious disregard of Gary Lewis’ rights and therefore

Gary Lewis is entifled to punitive demages in an amount in excess of Ten Thousand Dollars
(310,000,001,

93.  Upon information and belief, at all times televant hereto, that all Defendants, and
cach of them, whether individual, corporate, associate or otherwise, wera the officers, dirsctors,
brokers, apents, coniractors, advisors, servants, partners, joint venturers, employees andfor

alter-egos of their co-Defendants, and were acting within the scope of their authorify as such

12
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agents, contractors, advisots, servanis, partners, joint venhiers, employees and/or alter-cgos
with the permission and consent of their co-Defendant.

54,  That during their investigation of the claim, UAIC, and each of them, threatened,
mtimidated and harassed Gary Lewis and his E:Cllll;].SﬂL

95, That the invesiigation conducted by UAIC, and each of them, was done for the
purpose of denying coverage and not to objectively investigate the facts,

34,  UIAlC, and each of them, failed to adopt and implement reascmable standards for
the prompt investigation and processing of claims.

97.  That UAIC, and each of them, failed fo affirm or deny coverage of the claim
withitt a reasonable time after proof of loss requirements were completed and submitted E}?
Gary Lewis.

98.  That UAIC, and each of them, failed to effectuate a prompt, fair and equitable
saftlement of the claim after lability of the ingured became reasonably clear,

99, That UAIC, and each of them, failed to promptly provide to Gary Lewis a
reasanable explanation of the basis in the Policy, with respect to the facts of the Nalder claim
and the applicable law, for the delay in the claim or for an affer to setile or compromise the
claim. |

100. That because of the improper conduct of UAIC, and each of them, Gary Lewis
Waé forced to hire an aftorney.

101, That Gary Lewis hag suffered damages_ as a result of the delayed investigation,
defense and payient on the clatm.

102,  That Gary Lewis has soffered amxiety, worry, mental and emotional distress as a

result of the conduct of UAIC, and each of the Defendants.

13
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103. The conduct of TAIC, and each of the Defendants, was oppressive and malicicus

and done i conscious dfsregard for the rights of Gary Lewis.
104, UAIC, and each of them, breached the contract existing befween UAIC and Gary
Lewis by their actions set forth above which include but are not lmited to:
a. Um‘easm:_table comdnet in investigating the loss;
b. Unreagonable failure to affirm or deny coverage for the loss;
¢. Unreasonable delay in making payment on the loss;

d. Failure to make a promp, fair and equitable setflement for the loss;

. Umeasonably compelling Gary Lewis to retain an attomey before affording coverage or
making payment on. the loss;

f. Failing to defend Gary Lewis;

- g. Fraudalent and firtvolous litigation tactics;
h. Filing false and fraudulent pleadings;
i. Conspiring with others to file false and fraudolent pleadings;
a1. As a proximate result of the aforementioned breach of confract, Gary Lewis has
goffered and will continne to suffer in the future damages as a result of the delayed payment on
the claim in a presgnﬂjr unascertained amount. Gary Lewis prays leave of the court to msert

those fipures when such bave been fully ascertained.

92.  As a further proximafe result of the aforementioned breach of contract, Gary
Lewis has suffered anxiety, worry, mental and emotional distress, and other incidental damages
and out of pocket expenses, all to their general damage in exeess of $10,0000.

93.  Asg a further proximate result of the aforementioned breach of combract, Gary

Lewis was compelled to refain legal counsel to prosecute this claim, and UAIC, and each of

them, are liable for attomey's fees reasonably and necessarily incurred in connection therewith,

14
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94, That UAIC, and each of them, owed a dufy of good faith and fair dealing

irmplied in every contract.
95,  That UAIC, and each of the them, breached the covenant of good faith and fair
dealing by their actions which include but are not limited to:
a. Urweasonable conduct in Investigating the loss;
b. Unreasonable failie to affinn or deny coverage for the loss;
¢. Umreasonable delay in maling payment on the loss;
d. Failure to make a prompt, fair and equitable setflement for the Toss,
e, [Unreasonably compelling Gary Lewis fo retain an attorney before affording caverage or
making payment on the loss;
f. Falling to defend Gary Lewis;
g. Fraudulent and fitvolous litigation tactics;
h. Filing false and frandulent pleadings;
i Conspiring with others to file false and fraudulent pleadings;
96.  As a proximates result of the aforementioned breach of the covepant of good faith
and fair dealing, Gary Lewis has suffered and will continue to saffer in the fiture damages as a
result of the delayed payment on the claim in a presently unascertained amount. Gary Lewis
prays leave of the court to ingert those figures when such have been fully ascertained.
o7 As a forther proximate result of the aforernentioned breach of the covenant of

pood faith and fair dealing, Gary Lewis has suffered anxiety, worry, mental and emotional

" digtress, and other incidental damages and ont of pocket expenses, all to their general damage in

excess of $10,00040.
98.  As a further proximate result of the aforementioned breach of the covenant of

good fajth and fair dealing, Gary Lewis was compelled to retain legal counsel to prosecute this

15
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claim, and UAIC, and each of them, are liable for their aftorney’s fees 1casonably and

necessarily incurred in connection therewith,
99,  The conduct of UAIC, and each of the Defendants, was oppressive and malicious
and dome in congcious distepard for the rights of Gary Lewis, and Gary Lewds is therefore

entitled to punitive damages.

100. © That UAIC, and each of the Defendants, acted unreasonably and with knowledge
that there was no reasonable basis for their conduet, in their actions which include but are not
limited to;

a. xUnreasanablc conduct in mmvestigating the loss,
h. Unreasonable faihme to affirm or deny coverage for the losg;

c. Unreasonable delay inmaking payment on the loss;

d. Failure to make & prompt, fair and equitable settlement for the loss;

e. Unreasonably compelling Gary Lewis fo retain an attorney before affording coverage or
maldng payment on the loss;

f. Failiugltu defend Gary Lewis;

g, Fraudulent and frivolous [itigation tactics; P

b, Filing false and frandulent pleadings;

i Dnnﬂp]:nng with ofhers to file false and frandulent pleadings;

101,  As a proximate vesult of the aforementioned breach. of the covenant of good faith

. and fair dealing, Gary Lewis has suffered and will continne to suffer in the future damages as a I

result of the delayed payment on the claim in a presently unascertained amount. Gary Lewis
prays leave of the court to insert those figures when such have been fully ascertained.

102,  As a further proximate result of the aforementfoned breach of the covenant of

good faith and fair dealing, Gary Lewis has suffered anxiety, woiry, mental and emotional |
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distress, and other incidental damages and out of pocket expenses, all to their general damage n 4

excess of $10.0000.

pood faith and fair dealing, Gary Lewis was compelled to retain legal counsel to prosecute this

claitn, and UAIC, and each of them, are lieble for their aftorney’s fees reasonably and

103, Asg a further proximate result of the aforementioned breach of the covenant of

necessarily nourred i connection therewith,

and done in conscious disregard for the rights of Gary Lewis, and Gary Lewis is therefore

104, The conduct of TAIC, and each of the Defendants, was oppressive and malicions

enfitlad to punitive damages.

105. That UAIC, and sach of them, violated NRS 6864 310 by their actions which

include but are not Hmited to:

2, Unreasonable conduct in investigating the logs,

b,

Lewis has suffered and will continue to saffer i the fiture damages as a result of the delayed

Uméasnnablc failure to affiom, or deny eoverage for the loss;
Unreasonable deiay in making payment on the loss;

Fajhne to make a prompt, fair and equitable settlement for the loss;

Utreasonably compelling Gary Lewis to retain an attorney before affording coverage or

maling payment on the loss;

Fuailing to defend Gary Lewis;

Fravdnlent and frivolous ltigation tacties;
Filtng false and fraudulent pleadings;

Conspiring with others to file false and frandulent pleadings;

106. As a ptoximafte resolt of the aforementioned violation of NRS 686A.310, Gary

17
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payment on, the claim in a presently unascertained amovnt. Gary Lewis prays leave of the coutt :

to ingert those fipures when such have been fally ascertained.

107.  As a further proxirnate result of the aforementioned violation of INRS 6864310,
Gary Lewis has suffered anxiety, worry, mental and emotional distress, and other ineidesntal
damages and out of pocket expenses, all to his general demage in excess of $10,0000,

108,  As a further proximate result of the aforementioned violaiion of NRS 6864 310,
Cary Lewis was compelled to retain legal counsel fo prosecute this claim, and UAIC, and each,
of them, are liable for their attormey’s fees reasonably and necessanily incurred in connection
therewith.

| 139. The conduct of UTATIC, and each of them, was oppressive and malicious and done
in conscious distegard for the rights of Gary Lewis, and Gary Lewis is therefore entitled to
punitive damages. |

110, That UAIC, and each of them, had a diuiy of reasonable care in handhng Gary
Lewis' claim,

111. That at the time of the accident herein cotnplained of, and immediately mior
thereto, TAIC, and each of them, in breaching its duty owed to Gary Lewis, was negligent and
careless, Inter alia, in the following particulars: -

a, Unreasonable conduct in investigating the loss;

b, Umreasonable fatlure to affiro or deny coverage for the loss;

¢. Unreasonable delay in making payment on the loss;

d. Failure to make a prompi, fair and equitable settlement for the Joss;

e. Unreasonably compelling Gary Lewis to retain an attorney before affording coverage or
making payment on the Joss;

f. Failing to defend Gary Lewis;

18
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£. Fl.'amdulent and frivolous litigation tactics;
b, Filing falze and frandulent pleadings;
i. Conspiving with others to file false and fraudulent pleadings;

112,  As aproximate result of the aforementioned negligence, Gary Lewis has suffered
and will continue to suffer in the future damapes as a result of the delayed payment on the &laim
in a presently unascertained amount, Plaintiff prays leave of the court to insert those fignres
when such have been fully ascertained.

113.  Ag a further proximate result of the aforementioned negligence, Gary Lewis has
suffered amxiety, worry, mental and emotional distress, and other incidental damages and ouf of
pocket expenses, all to hig general damage in excess of $10,0000,

114,  As a forther proximate result of the aforementioned negligence, Gary Lewis was
compelled to retain legal counsel to prosecute this claim, and UAIC, and each of them, is liable
for his attormey’s fees reasonably and necessarily incurred in connection therewith.

115.  The conduct of UAIC, and each of then, was oppressive and maljcious and done
in conscious disregard for e rights of Gary Lewis, and Gary Lewis are therefore entitled to
punitive damapges.

116. The aforementioned actions of UAIC, and each of them, constitute extreme and
ofrageous conduct and were performed with the intent or reasonable knowledge or reckless
disregard that such actions waould cause severe emotional harm and distress to Gary Lewis.

117.  As a proximate result of the aforementioned intentional infliction of emotional

- distress, Gary Lewis has suffered severe and extreme amsdety, worry, mental and emotional

digtress, and other incidental damages and out of pocket expenses, all to his general damage in

excess of $10,0000.

12
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118.  As a firther proximate result of the aforementioned negligence, Gary Lewls was

compelled to refain legal counsel to prosecute this claim, and TJAIC, and each of them, are
liable for his attorney’s fees reascnably and necessarily incwred in connection therewith.

119, The condnet of UAIC, and each of them, was oppressive and malicions and done

in conscions disregard for the rights of Gary Lewis and Gary Lewis is therefore entitled to |

punitive damages.
i
]

]
I
|
. . !
120. That Randall Tindall, ag a result of being refained by UAIC to represent Gﬁ.’t‘jif'%
Lewis, owed Gary Lewis the duti.* to exercise due care toward Gary Lewis. E
.i_

!

{21. Randall Tindall also had a heightened doly to use such skill, pmdence, and;

dilipence as other members of the profession commeonly possess and exercise. : IF

F
122,  Randall Tindall breached the duty of care by failing to communicate with Gary,
:
Lewis, failing to follow his reasonable requests for settlement, case strategy and communication, |t

123,  That breach caused harm to Gary Lewis includimg but not limited to ancriety,
emotional distress, delay, enhanced damages against him.

124,  Gary Lewis was damaged by all of the above ag a result of the breach by Randall

i

Tindall |
|
WHEREFORE, Gary Lewis prays judgment apainst TAIC, Tindall and each of |}

i

them, as followsa:
i L

1. Indemnnity for lossez under the policy including damages paid to Mr. Lewis, |

attorney fees, interest, emoticnal distress, and lost income in an amount in excess of
$£10,000.00;
2. (General damages in an. amount in #xcess of $10,000.00;

3 Punitive damages i an amount in excess of $10,000.00;

0
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4. Special damages in the amount of any Jndgment ultimately awarded against him. ‘;
az
!
|

in favor of Walder plus any attorney fees, costs and interest.

]
i
i
1

5. Aftorney's fees; and
&. Costs of suit;

7. For such other and forther relief as the Court may deem just and proper.

pATED THIS L% day of ()¢ b, 2018,

) o f

L—"{ ! _ﬂ /‘\ |
Thomas Christensen, Fsq.
Mevada Bar No. 2326 i
1000 8. Valley View Blvd.
Las Vepas, Nevada 80107
T: {702) 870-1000
F: {702} 870-6152
courtnoticesi@mjuryhelpnow.com
Attorney for Cross-Claimant
Third-party Plaintiff
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CERTIFICATFE OF SERVICE

Putsuant to NRCP 5(b) and NEFCR 9, I certify that I am an employee of
CHRISTENSEN LAW OFFICES and that on. this 34 day of (o4~ , 2018, Y served a copy of |

the foregoing Cross-Claim/Third Party Complaint as follows:

xx E-Served through the Court’s e-service system to the following registered recipients:

Randall Tindall, Esq.

Respick & Louds

5925 W, Russell Road, Suife 225
Las Vegas, NV 89148
rindall{@rlattoimeys.com
Ibelli@rlattorneys. com
sortega-toge(@tlattorneys.com ' .

David A. Stephens, Esq.
Stephens, Gowley & Bywater
3636 North Rancha Drive
Las Vegas, NV 82130 -
dstephensi@sgblawifinm. com

katthew J. Douglas

Atkin Winner & Sherrod
12117 Soath Rancho Drive
Las Vegas, NV 89102
mdouglas@awslawyers.com ;
vhall@awslawyers.com. B
eservices(@awslawyers.com ;

E. Breen Amtz, Bsg.
Nevada Bar No. 3853 !
5545 douantain Vigta Ste. B .
Las Vegas, Nevada 89120 '

breen@hresn.com
P

An employes of CHRISTENSEN LAW OFFICES
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EXHIBIT “M”
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UNITED AUTOMOBILE INSURANCE COMPANY

NEVADA PERSONAL AUTOMOBILE POLICY -

United Autornobile Insurance Company |
F.O. Box 14950 '
Las Vegas, NV 82114 - 4950

WARNING:

Aoy person who knowiogly files a statement of clalm containing any misrspresentation or any false, incomplete or
misleading information may be guilty of a criminal act pupishable uwnder state ar federal law, or hoth, and may be

subject to civil peaalties and MAY LEAD TO THE DENIAT. OF A CLATM,

UAIC NV (3-07
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PART VII - WHAT TO DO IN CASE OF ANY AUTO ACCIDENT OR LOSS
MWaotice of Accident or Loss
Crther Duoties
Car Damage

PART VI ~- LOSS PAYEE CLAUSE

il
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AGREEMLENT

‘We agree with you, in retmn for your premivm payment, to insure you subject to the terms of thiz pelicy. These policy provisians,
along with your application, the declarafions page and any applicable endorsements will constitute your policy of insurance. We will
insure you for the coverages and Limits of Liabilfty for which a premium is shown in the Declarations of this policy.

DEFINITIONS USED THROUGHOUT THIS POLICY

(I “We” "us,” and “onr® mean the Company providing this insurance,

{2} “You” and “your” mean the Polievholder named in the Declarations and spovse if ving in the same household.

{3} “Bedily injury” means bodily injury, sickness, disease or death.

{4} “Property damage” means damage to or destruction of tangible property, including loss of its use,

{5} “Car™ means a licensed and cepistered anfomobile of the private passenpger type designed for use ypon a public road. “Car”™ also
means & vehicle with a load capacity of 1,500 ponmds or less of the pick-up or van type not used in any business. This definition
ghall not meluede:
fa) maborcycles, scooters, mopeds;

{b) midget cars;

{c) polf mobiles,

{d) fractars;

ey farm machinery;

(f} any vehicle operated on rails or crawler treads;

{z) or any vehicle used az a residence aor premizes.

(b} go carts
(63 *Utlity trailer” means a vehicle designed fo be towed by a private passenger car.
(7} ““Your insured car” mesns:

{a) the car owned by you deseribed in the Declarafions.

(b} & car you scquine during the policy perind,

1. “Replacement Car”: The car must replace the car described in the Declarations. It will bave the same coverages as
the car it replaced with the exeeption of Car Damage Coverape. [f vou want coversge to apply to the replacement car
wou gt nofify us within 30 days of the dafe you acquire it

When wou ask ur to add Car Damace Covernge for the replacement ear, such coverage will be in effect no earlier
than the time and day on which ¥ou ask us o add the coverags. If you ask us 0 add Car Damage Coverage in ;
wiiting, the coverage will not be in effect until 12:071 a8, on the day following the date of the postmark shown on i
the envelope containing your request, If a postage meter {2 used on the envelope confaining your request to add Car :
Damage Coverage, coverage will be in effect no earlier than the fme and day your request 12 received by e All
insurance for the car being replaced is ended when you take delivery of the replacement car.

2. “Newly Acquired Additional Car™: ‘When you ask us ©©0 add an addificnal car, not previously owned by you, a -
relative, or 2 resident, acquired by yoo while this palicy is in effect, you must netify us of the newly acquired
additional car within 14 days of date it was acquired to have liability coverage apply.

3. “Substitute Car': any substitute car or utility trailer oot owned by wou, a relative, or a resident being ternporarily
used by you with the express permission of the awner. The car must be a substitute far another ear covered which is
withdrasen from normal uze doe w brealodown, repair, servicing, loss or destruction.

For purpazes of this policy, any car leased by you under a wiitten agreemént for a eontinuons period of at least six months shall
be deerned o be cwned by youw.

(8} “Non-owned car” means a car used by you with the express permizsion of the owner and not owned by, furnished, or available
for the regular use of you, a relative or a resident.

{5} “Private passenger car” means a ¢ar of the privafe passenger fype with not less than four wheels. This definifion shall not
include a vwan or pick-up ek,

I “Anto business” means the business or nccupation of selling, leasing, repairing, servizing, deliverng, testing, storing or parking
cars.

{11 “Business” includes trade, profession, or cecupation, or any uee whers compensation of any type is recelvad.

(121 “Relative™ means a person, living in your household and related to you by blood, marriage or adoption, including a ward or foster
child.

(13 “Resident™ means a person, other than a relative, livimg in your household.

{14) “Orecupying™ means in, on, getting info or out of.

(15) “Seate” means the Distriet of Columbia and any state of the United States of America.

{16) “Racing™ reans preparation for any racing, speed, despolition or stunfing contest or activity. Raring also includes participation,
m the event itself, whether or not such event, acthvity or contest is organized.

{171 %Crime” means any felony and or misderneaner and any act of ehuding the police.

{18) “Diminution in value” means the actusl loss in market or resale valve of property which results from a loss.
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{197 *Logs™ means sudden, direet, and accidental loss or damage.

{20y “Repular uze™ means authorized vse of a car without being réquired to ask permission each time it {5 used or recuting use of &
CAar.

(211 “Compensatory money damages” medns any money required to be paid to compensate 2 persan for economic or hon-economic
damages resulting from bodily injury or property damage.

{22y “Pupijtive or Exemplary damages™ means any money required to be paid for any purpose othee than mmpensamry money
damayes for bodily injury or properiy damage.

PART L - LIABILITY

COVERAGE A - LIABILITY COVERAGE INSURING AGREEMENT

We will pay damages for bodily injury or property damage for which an insured person is Jegally liable becange of the cwnership
or use of your insured car or a noo-owoed car. The boadily injury or property damage st be cansed by an aute accident,

‘We will defend any suit or settle any claim for damages as we think appropriate. We will not defend or settle any suit or claim after
we reach our limit of lability. We have no duty w defend any suit or seffle any claim for bodily injury or property damage not
covered under this policy.

ADDITIONAL DEFINITIONS USED IN THIES FART ONLY
As used in this Parr, “insured person” means:

{13 vyou, a relative or resident.
{2} any person using yaur insured car with your express or implied permission.
(3} any cther person or crganization but only with respect to legal liability for acts or omissions of:
{2} aperson covered onder this Part while using your insured car; or
{b) you while using a ear other fhan vour insured car, The car must not be owned or hired by that person or organization.

As used in this Part, “insured person” means with respect 1o 8 non-owned car 0nly you, a relatéve or a resident.
ADDITIONAT PAYMENTS

We will pay, in addiflon to our limit of liability:

(1} all costs we incur in the sertlement of a clain or defense of a suit

(2 all costs pssessed against you in our defense of a suit,

{3} imterest on damages awarded in  suit we defend accruing after a jodgment s entered. Our duky to pey inferest ends when we offer
o pay that part of the judgment which does not excesd oor limit of lability for this coverage.

{4y Any ofher reasonable expenses meurmed at our request

EXCLUSIONS

We do not provide coverage for bodily injary ar property damape:

{1} resulting from the ownership or use of & vehicle when nsed fo carry persons or property for a charge. This ineludes wental of your
ingured ear ip others. Thiz exclusion does noi apply o shared expense car pools.

{2) resulting from the ownership or use of a vehicle when used for wholesale or retail delivery. This includes, but is not limifed to,
mail, newspaper, floral and food delivery.

(3 cavsed infeotonally by or at the direction of an fosured person

(4) for which a person is an insured vnder a nuclear energy lighility insurance policy. This exclusion applies even if the limifs of fhat
palicy are exhawsted.

(5) 0 an employee of an insured person arizsing in the course of employment by an insured person. Coverage does apply fo a
domestic employes unless workers® compensation benefits are required or available for that erployee.

(6] Tesulfing from the ownership or wse of a vehicle by any person while that person is emplayed or otherwise engaged in a bosiness,
unless we were told of this use before an aceident, and an edditional premivin was charged.

(71 to property owned or being transported by an nsured person.

(&) to property remted to, used by or in the care of 4n fosured persoq, except a residence or private garage.

(%) resulting from the ownership, maindenance or use of a motorized vehicle with less thao four wheels,

(10 arising aut of the ownership or uss of any vehicle, other than your insured car, which is owned by or available for regalar use by
you, & relative or resident.

{11 resulting from the use of any vehicle for racing.

(12} assumed by an insured person under any contract or agreement.

{13} arising out of the cvmership, maintenance or use of a ear when rented or leased to others by any insured pexson,

"(14) incurred while the ear 1s vsed for towing a trailer designed for nse with other than a private passenger car.
(153 For any emount in excess of the minimum financial responsibility lasws of the state where the accident occurs or the State of

2
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Nevada resuliing from the use of a car by a person specifically exeluded.

(16} due o or resnling from war, insurrection, rebellion, riot, or revalution.

(17} arising out of the use of'
(3} your insured car by a person without your express or implied permission; or
(b} a ear by any person without the owner's express or implied permission

(1%} arising cwt of actual, alleged, or threatened discharge, dispersal, release, or escape of any pollutant except if it is sudden and
accidental and anses directly from collision of your ingored car,

{19} in the event of an accident oecwrning outside the state of Nevada, we will not pay any amount in excess of the minimum finaneial
responsibility limits of that state, or greater than the minimum financial responsibility limits of Nesada, whichever is higher.

(20} While the insured persor is fn the commission of a crime.

{21} to any insured person or third party which regults from the discharge of a firsarm

(22} for punitive or exemplary damages,

(23} arising out of the operation of farm machinery.

{24} az an insured driver of a non-owned vehicle, this insuranes will be secondary to any and all insurance applicable fo the non-
owned vehicle operated by the insured with permission of the owner of said non-owned wvehicle,

{25)sugstained by any person while using or operaiing ¥our ingwred car while engaged in the business of selling, leasing, repaicmg,
servicing, parking or storing metar vehicles. This includes testing, road testing and delivery.

(26} After the sale or relinguished ownership of an insured car.

FEDERAL TORT CLAIMS ACT EXCLUSION

The following are not insured persons under PART I- LIABILITY of the policy:

(1) the United States of Amnerica or any of ity ageneies.

() any person for badily injury or property damage arising from operation of a vehicle by that person as an employee of the
United States Government,

CONFORMITY WITH STATE FINANCIAL RESPONSIBILITY LAWS

When we ceriity this policy as proof under & state financial responsibility law, it will comply with that law to the extent of the
coverape and limits of lability required by thar laeor,
You agree to reimburse us for any payment made by us that we would not have been abligated to make under the terms of this policy.

OUT OF STATE INSURANCE

If won are traveling in & stafe that hag compulsory motor vehicle insurance requirements for nen-residents, we will automatically
provide the required lishility insurance. We will not provide any coverage under the no-fault law or any other similar laow of any other
state.

LIMITS OF LTABILITY

The limits of Hability shown in the Declarations apply subject to the following:

(1} the bodily injury liability limits for “each person™ iz the maximum we will pay as damages for bodily injury 1o one person in
one accident, including, bt not limited to, derivative claims of a relative.

(23 aubject o the bodily fnjury liability lmit for “each person,™ the bodily injury liahility limit for "each accident™ is the maximum
we will pay as damages for all boedily injury to teo or mors pergons in any one accident.

(31 the property damage Lability limit for “cach accident” is the maximom we will pay for all damages to property in one aceident,

(4 all bodily infory or property damage limirs ave subject to Exclusion (19}, if applicable.

All bedily fnjury and property damage arising out of continuous or repeated exposure to substantially the same general conditions ,
ar oecurrence shall be considered as afsing out of ane aceident

We will pay no mare than the maximum imit of Tiability regardless of the number of:

(1} inzured persons;

(2} claims;

(3 clamants;

{4} policies; ar

{3} wvehicles involved in the accident.

We will reduce any amount payable inder this coverage to an injured person by any amount paid fo that person under PART II],
Uninsured/Umderinaured Motoriste Coverage, of this policy.

OTHER INSURANCE

If there is other applicable lability insorance on a loss sovered by this Part, we will pay only our share. Our share is the proportion
that cur limdts of liability bear to the tofal of all applicable limits. However, any mawwanees afforded under this part for a vehicle you do
O O 15 eeess over any other collectible insurance.

Mo insurance is affrded oo newly acquired vehicles if there iz other vabid and/or collectible inwsurance.

3
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PARTIL- MEDICAL PAYMENTS

COVERAGE B - MEDICAL PAYMENTS COVERAGE INSURING AGREEMENT

We will pay reasonahle expenses incurred for necessary medical and funeral services becawse of bodily injury;
(1) sustained by an insured person; and
(2) cavsed by accident.

We will pay those expenses incurred within one year from the date of the accident.
ATDITIONAL DEFINITIONS USED IN THIS PART ONLY

Asuzed in this Part “insored person™ means:
{1y Any person while occupying your insured car while the ear is being used by you, a relotive, 5 resident or another person if that
person has your express or implied permission.

EXCLUSIONS

This eeverage doss not apply Tor bodily injury to any person: _

{1} sustained while occupying your insored car when vsed to cany persons for a charge. This exclugion does nat apply to shared
expense car poals,

- 2y resulfing from the ownership or use of a vehicle when used for wholesale or retail delivery. This includes bur 12 not Limited to
meil, newspaper, floral, and food delivery.

(3 sustained while ocenpying any vehicle located for use as a residence or premises,

(4) sustained while oecupying a motorized vehicle with less than four wheels.

(5) sustained while oecupyiog or through bejng struck by any vehicle, other than your Insured car, which {s cwmed by or fiurnished
or available for repular ase by you, a relative or resident.

(6} sustained while occupying 2 vehicle while the vehicle is being used in the business of an ingured person.

(7} occcureing during the course of enoployment if benefits are payable or must be provided vnder 2 workers' compensation L or
similar lase.

(%) causged by war, insurrection, rebellion, riot, revolition, nuelear reaction, radiation or radicactive confamination.

(%} ‘while in the commission of a crime.

(10} sustained while cceupying a vehicle withour the owner’s express permission o do so.

{11} resulting from the wse of a car by a person or persons specifically excluded.

(12} while involved in any racing event

LIMITS OF LIABILITY

The limit of hiability shown in the Declarations for this covermps is our maximuom limic of liability for each person injured in any one
gecident. This is the most we will pay regardless of the number of:

(1} insured persons;

2y elaims;

{3} claimants,

{4) policies; or

{5} wehicles imvolved in the accident.

NG DUPLICATION. STACKTNG ¥R COMBINING OF MEDICAL COVERAGE

IT you have more than one car msured by us, we will not pay axy msured person for boddy injury sustained m any ons accident,
maore than the limit of “hMedical Payment Coverage™ which you have on any one of those insared cars.

Any anount paid or payable for medical expenses under the Liability or Tninsured/Underingured Metorists coverages of this policy
shall be deducted from the amounts payable under this Part. Wo payment will be made under this coverage unless the injured person or
hiz legral representative agrees that any payment shall be applied toward any settlement or Judgment that person receives under Part 1
ar Part I of this policy.

OTHER INSURANCE

Any pavment we make under this Part to an insared person shall be prorated with any other applicable awio medical payments
Insurandce.

We will ot be ligble under this policy for any medical expense paid or payable under the provizions of any:

([} premises insurance providing coverags for medical expenses; or

{2) individual blanket, or group accident, disability or hospitalization plan; or

i(3) medicel, surgical, hospital, or funeral services, beneftt or reirnbursement plan; or

(4] workers compensation or disability benefits law or any similar law.

4
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ARBITRATION

If any insured person and we do not agres that the insured person is lepally sntitled to recover compensatory money damages or
on the amount of compensatary money damages, then the dispute will be arbitrated. However, disputes concerning coverage wnder
thiz part may not be arbitrated.

The insored person may make a written dernand for arbitration. We and the inswred person will sach select an arbitrator. The fwa
selected arbitratars will then select a thind arbifeator. If they cannof agree within 30 days then upon request of the insured person ar
us, the thitd arbitrator will be selected by a judpe of & court heving jurisdiction. Bach party will pay the expenszes it inours and bear
equally the expenses of the third arbifrator. Unless both parties agree otherwise, arbitration will take place In the county in which the
insured person lwes, Local niles of law and evidence will apply, Any decision of the arbitrators will ot be binding.

FART TIT ID'WINSURERVIATDIERMSSTIRED MOTORIET COVERAGE O - UNINGLREDANOERINETRET WOTORISTS

COVLRAGL INSURING AGRETWEN T

We will pay compeneatory damages which an insured pereon is legally entifled fo recover from the owner or opemtor of an
Uninsured or Underinsured motor vehicle becavss of bodily injury,

{a} sosfained by an insured person; and

{by caused by an accident.

The owner's or operater’s lisbility for these damapes most be caused by an accident and arise out of the ovwnership, maintenance or
use of the upinsured or underinsured motor vehicle.

Any judgment for damages arizsing out of a suif brought without our written consent iz not binding on s
ADDITIONAL DEFINITIONS USED TN THIS FPART ONLY

As used in this Part:
(11 *Insured person™ mesns:
(2] you, a relafive or a resident.
(b) any other person occupying your insured car.

{21 Underinzured motor vehicle means & land metor vehicle or trafler of any type for which the sum of the damages for bodily injury
which the insured has incwred and iz legally entitled to recover from the owner or operator of the other vehicle up to the
limits of hiz own coverage to the extent that those damages exceed the limits of the coverage for bodily injury camed by that
awmier or operator 3t the tme of the accident and 1s:

{a] on the Declarafions page of the insured as Underinsured Motorists Coverage.

However, underinsured mator vehicle does not include:

b} an uningured motor vehicls.

() avehicle psured under the liability coverage of the same policy of which this Underinsured Motorists Coverage is a part.

{31 Uninsnred motor vehicle means a land motor vehicle or trailer of any type:

{2) to which no Gahility bond or policy applies at the time of the accident.
{by fo which a liability bond or policy applies at the time of fhe accident, In this case, its limit for Babilify most be less than the
mininium limit for Hability specified by MNevada law,
{t1 a hit-and-run vehicle whose owner or operator cannot be identified and which hits:
(i} the insured person;
(iiy awehicle an insured perzon is oconpyiog; or
{iiiy your insured car.
{d) to which a [ability bond or policy applies at the tme of the accident but the bonding or msu:mg campanf,r
{1} denies coverage; or
(if} is or becomes insolvent,

Hoswever, uninsured mofor vehicle does not include:
{a) an underinzured motor vehicle.

In addition, neither wninsured nor wnderinsured motor vehicle includes any vehicle or squipment:
(&) pwned by or furnished or available for the repular nse of yow a relative, or a resident.
(b} operated on rails or crawler freads.
{e) designed mainly for uge off public roads while not on public roads.
(d} while located fir use as a residence or premises.
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EXCTLUSIONS

This coversgs does not apply for bodily Injury:

(11 to a perzon sstained while vsing o vehicle withoot the owner' s exprass or implisd permizsion to do so.

{2} resuliing from the ownership or use of a vehicle when vsed for wholesale or retsil delivery. This includes but is not linsited 1o
mail, newspaper, florel, and focd delivery.

{3 tfo a person if that perzon or the legal representative of that person makes a seftlement withourt our written consent.

(4] to aperson oceupying or stuck by a metor vehicle owned by you, a relative or a resident which is not insured for this eoverags
under this policy.

(5} to a person occupying your insured car when used to carry persons or property for a charge. This exclusion does not apply
shared expense car pools.

(61 resulting from the use of a car by a person or persons speeifically excluded.

(71 for punitive or exemplary damages,

(B1 o a person claiming Uninsured / Underinsured hotorists Coverage who does not notify the police within 24 hours if a hit and run
driver is involved.

(9 resulting from the use of an insared ear while involved in any racing esent.

(10} resulting from the ownership, maintenance or uss of a motorized vehicle with less than four wheels.

{11 resnlting from the discharge of a firearm.

(12} which arises from an auto accident that does not insvalve physical contact with another wehicle.

This coverage shall not apply directly or indirecily 1o benefii:
{a) any insurer or self-insurer under any of the follewing or similar law.
(i} workers® compensation law, or
{i1) disability benefits Law.
{b)] any insurer of property.

LIMITS OF LIABILITY

NO DUPLICATION, STACKING OR COMBINING OF UNINSURED MOTORIST BODILY INJURY COVERAGE

If you have more than one car insured by us, we will not pay any injured person more than the limit of “Uninsured hfotorist Injury
{Coverage” which you have on any one of those insured cars, repardless of the number of claims made or motor vehicles invalved in
the aceident. Coverage on your other motor wehicles insured by us CANNOT be added, stacked together or combined,

{13 The limits of liability shown in the Declarations for Uninguced Motorists Coverage or Underinsured Motorists Coverage apply
subject to the following:
{a] the bodily injury liability Iumts for “each person™ is the maximum we will pay az damages for bodily injury to one person
in one aceident, including, buf not limifed to, derivative claims of a relative.
(b subject fo the bodily injury liability Hmit for “each person,” the bodily injury lishility limit for “each accident” iz the
maximum we will pay as damages for all bodily injury to two or more persons o any one acecident
(23 The limits of liability hall be reduced by all sums paid because of the badily injury by or on behalf of persons or organizations
who may be legally responsible. This ncludes all sums paid woder PARTT - LIABTLATY of this policy.
{3} Aoy amounts otherwise payable for damapes under this coverage shall be reduced by all sums paid or payable becanse of the
bodily injory under any of the following or similar laws:
(2] workers” compensation law, or
(b} disability benefits lave
(4) Aoy payment under this coverage will reduce any amount that person iz enfifled to recover for the same damages under PART I-
LIABILITY of thiz poliey.
{5y We will reduce any amount payable under this coverage to an njured person by any amovnt paid to that person under PART O,
MEDICAL PAYMENTS COVERAGE, of this policy. .
(6} Wo one will be entitled fo recsive duplicate payments for the same elements of lass.

All bodily injury arising sut of continuous or repeated cxpasure to substantially the same general conditions shall be considered as
arizing out of one accident.

We will pay no more than the maximum limit of Hability as shown in the Declarations for Uninsured Motorisze Coverage or
Underinsured Metorists Coverage regardless of the number of:

{1} insured persons;

(2} claims;

{3y claimants;

(4} palicies; or

(5% wehicleg involved in the accident.
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OTHER INSURANCE

Tf there is other sinular insurance ob 4 10ss covered by this Part we will pay owr proportiohate share as oux limit of lizbility bears fo
the tofal limits of all applicable similar insurance. However, any insurance we provide for a vehicle you do nof own is excess aver any
other applicable similar insorance.

ARBITRATION

[f any insured person and we do not agres that the insured persen is legally entitled to recover compensatory money damages or
on the amount of compensatory maney damages, then the dispute will be arhitrated, However, disputes comeerming coverage under
thiz part may oot be arbitrated.

The insured person may make a written demand for arbitration. We and the insured person will each select an arbitrator. The twa
selected arbiteafors will then select a third arbitrater, If they cannot agree within 3¢ days then vpon request of the insured pereocn or
us, the third arbitator will be selected by a judpe of a court having jurizdiction.

Each pariy will pay the expenses it incurs and bear equally the expenses of the third arbifrator. Unless both parties agree otherwise,
arhifration will take place in the county in which the insured person lives. Local rules of las and evidence will apply. Any decision of
the arbitrators will not be binding.

TRUST AGREEMENT

1f we pay you for a loss under this coverage:

(1} We are entitled ko recover from you an amoont equal o such payment if there is a legal seiflement made or a judgment paid on
your behalf with or against any person or organization legally respansible for the loss.

) You must hold in trust for us all rights to recover money which you have against the person or organization legally responsible
far the loss. )

{3) You must do everything reasonable to secure our rights and do nothing to prejudice these riphts.

(4) If we ask, yon must take necessary or appropriate astion, throogh a represeatetive designated by us, fo recover payment ag
damages from the responsible person or orpanization.

{5} You must execute and deliver to us any logal instroment or papers necessary to secure all rights snd sbligations of yoo and s as
established bhere.

{6} An iosured persen under this coverage must do nothing befors or after a loss to prejudice our riphts of recovery from any
mmingured motoriss.

ADDITIONAL CONIITIONS UNDER THIS PART OF THE POLICY

{1) Mo claim can be brought against us unless the insured person has fully coraplied with all the terms of this policy.

{2) No claim will accrue to an nsured person wnder this part of the policy unless within tewo years from the date of the aecident:
{a) the insured person gives us notice of the claim subject fo the other terms and conditions of the policy; or
(b} an agresment between ug and the inmrred person on any amount doe under this part of the palicy has been concluded.

ADDITIONAL DUTIES UNDER THIS PART OF THE FOLICY

Any Tnsured person making a claim under this part of the policy shall:

{1y Give us all the details about any bodily injury and any other information we request;

{2y Be examined by physicians chasen and paid by us as often as we may reasonably require. Provide us with an antherization and
list of medical providers which will allow g to obtain any and all medical records which we deem relevant 1o the claim made by
you. If the insored person is no longer living or unable o act, his or her legal representative shall authorize s to obtain all
medical reports and records;

{3) As a condition precedent to receiving any benefits under this Policy, any person seeking benefits must eooperate with us in the
investigation, settlement or defense of any claim er suit, including submitting to an examination under oath by any person named
by ns when or as often as we may reasonably require at a place designated by us within a reasonable fime afier we are notified of
the claim. Cmly the person being examined and his atbomey may be present during the éxamination, A minor seeking benefits
must subemit to a0 examination with a puardian who may alse be present;

{(4) FReport ahit and ron accident to the pelice or proper authorifies within 24 hewrs.

{5)  Allow us to see and inspect the car that the insured person oceupied in a hif and run accident,

(6] Tommediately send ws & copy of all suit papers if the insured person or his or her legal representative sues the party liable fur the
accident for compensatory money damages.

PARTTIV _CAR DAMAGE ! PHYSICAL DAMAGE (COMPREHENSIVE & COLLISION
COVERAGE Tt~ CAR DAMAGE COVERAGE INSURING AGREEMENT

We wil] pay for loss to your insured car:
{1} caused by eallision; or
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(2] mot cansed by callisien
less any applicable deductibles shown in the Declarfions. The deductible shall apply separately to each loss. Coverage does not apply
under this Part for a ear or utility trailer not owned by you other than yoar insored car,

LOSS SETTLEMENT

We may pay the loss in money or repair or replace damaged or stolen property. Repair or replacement may be made with materials or
equipment of the same like, kind, and qouality. We may, at any time before the lass is paid or the property is replaced, refurn, at our
expense, any stolen property either to you or to the address shown in the Declarafions, with payment for any resulting damage. We
may apply depreciation, We may keep all or part of the property at the agreed or appraised value. Yoo do oot have the right 1o
ghandon salvars to ws.

ADDITIONATL: DEFINITIONS USED IN THIS PART ONLY

Asueed in thiz Part:
(11 "¥noorinsured car™ means:
{a) The vehicle listed in the Declarations far this coverage.
(b1 A wehicle you asquirs doring the policy period provided:
{11 it replaces the vehicle which was insured under the Car Damage portion of this policy, and
{(ify you notify us within 30 days of the date you acquire it
{c] A car ar atility érailer not owned by or furnished or available for the regular use of youn, a relative or 4 resident while
being used with the express permission of the owner,
(21 “Insured person” means:
(a] Yoau,a relative or resident.
(by Any person using your insured car with your express permission,

(31 "Collision" means the impact of your fosured car with another object or upset of your insared car. Loss cansed by misanles,
falling objects, fire, theft ar larceny, explosion, earthquake, v#indstorm, hail, water, fload, malicions mischief or vandalism, riat or
et¥il commotion, colliding with a bird or anfmal, or breakage of glass is loss not cansed by enllision,

(4] *Comprehensive” (excluding collision) at the Company”™s option fo have repaired or to pay for loss cavsed other than by collision
o the owned automobile or i 2 non-owmed antomaobile operated by an insured but ondy for the amount of each such, Joss in excess
of the deductible amount stated in the Declaration as applicable hersto. Far the purpose of this coverage, breakege of vlass and
loss cansed by micsiles, falling objects, fire, theft or larceny, explosion, sarthgquake, windstorm, hail, water, flood, malicions
mischief or vandalism, riof or ¢ivil commaotion, shell not be deemed to be loss canzed by collision.

(51 *Loss” means sudden, direct and accidental loss of or damage to:

(&} your insored car;
(b1 itz original equipment, as available and permanently installed by the manufacturer as part of a standard option paclege at the
time of purchase; or
by special equipment as described in the Declarations of this policy.
(61 “Like kind and quali¢y part” includes but is ot limited to a replacement part for any vehicle obtained from another vehicle.

Loss shall not include confiscation of the vehicle by any povernmental autheority,

(71 “Special Equipment™ means equipment that was not installed by the manufacturer as part of a standard option package ar the
time of purchase. This ineludes but is not limited to:

(a] radios, stereos, CI¥ players, fape or cassetie players and their acosssories;
(b1 camper shells, toppers, and bad liners;
(e) custom interior worle such as carpeting, ssats, paneling or furniturs;
{(d) any equipment that modifies the vehicles standard appearance or performance;
(&) T-tops, moon roofs, sun roofs, nose bras, custom wheels and fires, costom paint wrk, decals and graphics; or
(i} utility trailers.
CAR STORAGE COVERAGE

We will pay up to $10 a day with a maximum of $300 for the cost of storage of yoor insured car in the event of a losg to your
insured car for which coverage is provided wnder this Part, provided that yom must cooperate with oz in any effort deemed necessary
by us to move your insored car to a storage free facility,

TOWING AND RENTAL COVERAGE
This coverape is cnly available when CAR DAWA GE (Comprehencive and Collision) coverape is purchased. If this optional
coverage 13 prrchased, in effect and indicated on the declaration page of the nsured at the ttme of loss, we will pay the following:
1. Towing: $50 per accwrence, up to $100 per 12 month period.
2. Rental: 325 per day to & maximum of $450 within a 12 month period.

NOTICE: This Towing & Rental eoverare is limited to Comprehensive and Collision losses, nof mechanical brealidowns.

g
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EXCLUSIONS
We do not cover [oss:

(1} to your josured car while used to cary persons or property for a charge. This includes rents] of your insured car to others, This
exclusion does not apply to shared-expense car poals,

{2) Resulting from the owoership or use of a vehicle when used for wholesale or retail delivery. This includes, bur fs not limited ta,
sail, newspaper, floral and food delivery.

(3 cawsed by war, Insurrection, rebelliom, revolotion, nuclear reaction, radiation or radicactive contaminafion, or ANy COnsSqUences
of any of these,

(4) 1o sound reproducing equipment not permanently installed in the dash or consele opening of your insured car.

{5) to tapes, compact discs, or similar items used with sound equipment

{6) i sound receiving or frapsmitting equipment desipned for use as citizens band radios, two-way mobile radios, telephones,
scanning mordtor recefvers, radar defectors, television sefs, video cassette recarders, audio cassette recorders, personal computers,
their accessories or antennas.

(7} to awnings, cabanas, or equipment designed to provide living facilities.

{8) resulting from. prior loss or damage, manufacturer's defects, wear and tear, freezing, mechanical or electrical breakdown or
failure, or road damage to tires. However, coverage does apply if the dameage is the result of other, loss covered by this policy.

{(#) to your insured car due to desiruction or confiscation by governmental authorities because of use in illegal activities, or failure to
bring it into compliance with the Environmental Protection Agency or the Department of Transpartation,

(10} to special equipment oot described in the Declarations.

{11} v refrigeration, cooling or sleeping facilities.

{L2) resuliing from your or a family member’s ownership, maintenance or use of your insured car in any racing, event.

{13) caused by the theft or conversion of your insured ear by a persen yon have voluntarily entrusted your jnsured ear to. This
exclusion does not apply when ¥our insured car is stolen from the person you loaned the car to, if the theft is reported to the
police within 24 heurs of the loss.

{14) to your ingured car arizing out of or during its wse for the franspertation of any:

(&} explosive substance;
(b} flammable liquid, oc
() similar hazardous materials; except transportation incidental o your ordinary household or farm activities,

(L5} to clathes, tools or personal effects.

(16} to vour iesursd car caused by or resulting from you acquiring your insured car from the geller without legal title available to
o

{17) o any equipment which mechanically or structurally changes your insured car and results in an ncrease in perfonmance,

(18] resulting from the use or operation of your insured car in the commission of a crime or whils driving under the influence of
alcahol or illegal drug usage. ' '

{1%) T your insured car caused intentionally by or at the direction of an insured person.

{20} To your insored car while being operated by a person or persons specifically excluded,

{21} To any vehiele not owned by you nat caused by collision.

{22) To any vehicle that is subject to any bailment lease, conditional sale ar consignment agreement, not specifically declared and
described in this policy.

(23} To your insured car due o dimination in valoe,

LIMIT OF LIABILITY
Oar limit of liability for loss shall not exceed the lesser of:

(1) the actual cash value of your insured car which was stolen or damaged; or

{2} the amount necessary to repair of replace your ingured car which was stolen or damaged; or

{3) the amount necessary to repair or replace a otility trailer not owned by you, a relative or resident subject to & matimum, of
3300,

However, in the event that the coverage applies to a ear you do nof own, our liability iz limired w the highest actoal cash value of
your insured car deseribed in the Declarations for which Car Damage Coverage has been purchased.

Special Equipment is not covered unless the value of the equipment has been reported to us prior to the loss and a premivm has been
paid for the additfonal coverage as described in the Declarations. Our limit of lability for this equipment shall be the lesser of:

(1) the actual cash value, or .

{2) the declared value subject to a §5¢ deductible,

Sound reproducing equipment and component parts shall be sebject to a maximum limit of $1,000 in the aggTegats.

OTHER INSURANCE
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If there is other applicabls similar insurance om a loss covered by this Part, we will pay only that proportion of the loss that awr limit
of liability bears to the total limits of ali applicable similar insurance. However, any insurance afforded under this Part for a vehicle
you do not 0w 15 excess over any other applicable similar insurance.

APPRAISAL

You or we may demand appraisel of the loss. Each will appoint and pay a compétent and licensed appraiser and will equally share
other appraisal expenses. The appraisers will select an umpire to decide any differences. Bach appraiser will state separately the aerual
cash value and the amount of loss. An award in writing by any two will determine the amount payable subject to the terms of this
policy.

NO BENEFIT TQ BAILEE

This insorance shall not in any way benefit any persem or organization cariog for or handling propedy including yeur insured car for
afee.

PART ¥ — NOM-OWNER COVERACT

This Part ¥ applies only if the term “Non-Owner” appears on the Declarations of the pelicy. The purpose of “Nen-Owner” Coverage
is to ingure the named insued against the liabilify imposed by the law upon the named insored for bodily infory o or death of any
persan or damage to property to the amounts snd limits stated on the Declaration of this policy and growing o of the use or operation
by the named insured within the continental limits of the United Statss or the Dominion of Canada of a non-owned automobile. H the
term “Non-Cwner™ appears on the Declacations of the policy, then all the terms and conditiens of the policy apply <xcept as modified
herein, and to the extent that any definition, term or provision of Part W conflicts with any definition, tere or provision of any other
Part of this policy, the purpese, definitions, terms and provisions of Part W shall conteol the other Part of this policy.

if this Part ¥ applies then:

13X Paxt I - Liahilicy and in all other Parts incorporating said section “Insured Person” is deleted and the following is substitured:
Insured Person. The only person insured under this policy is the named insored and his or her spovse, if & resident of the same
househaold, and then ooly with respect to a non-owoed awiomobile, provided the use and operation thereof is with the permission of its
owwrer and within the scope of permisgion.

2) Part V Definitions to be substitated for defigitions i Part T - Liahility aod as incorporated in ofber Parts or Conditions
from Fart I - Liahbility:

“Nom-vwned automobile® means an antornobile not owned by or furnished for the regular nse of the named insured or any resident of
the hongeheld of the named insured.

“Ypur insored ¢ar”? means any aukemobile owned by or furnished for the regular use of the named insured or a resident of the
hougchold of the named insured,

3 Part ¥ definitions to be substitated jo specified Farts and related Conditions:

For purpose of Fart 1M — Tninsured / Underiosured Motorist Coverage and of Part Il — Medical Payments Coverapge:
“insured person™ means the named insored and any relative of the named ingured.

&) The following ave added Exclosions:

In Part T - Liability:

{26 to any aatomobile owned by or furnished for the regular use of the named insured, or owned by or fucnished for the regular vse of
a resident of the houschold of the named insured;

(27 to any automobile while vsed in a business or cocupation of the named

insured,

In Part IT - Medical Payments:

{12 by arising out of the use, operation, or maintenance of any automobile oFned bj‘,r or farwished for the repular use of the named
insured or a resident of the household of the named fnsured;

In Parts I[TI — Uninsured / Underinsored Maotorise Coverage:

{13} to injuries arising out of the operation, use or maintenanse of & motor yehicle owaed by or fumished for the regular nse of the
named insured, resident spouse or other resident of the named insured’s household.

53 In all Parts, delete the Oriber Insurance section and replace it with:

{ther Insurance: Thiz insurance shall be excess insurance over any ather valid and sollectible insurance or self-insumnce.

PATLT ¥1 - GENERAL PROVISTONS

TWO Ot MORE CARS INSURED

Tf there is an accident or loss to which chis or any other sutomobile policy issued to you by us applies, the total limit of onr
Lability under all the pelicies will not exceed the highest applicainle limit of Lability woder any coe policy. YOU CANNOT
STACK COVERAGES OR POLICIES.
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NOTICE TO COMPANY
Your notice to onr authorized agent will be deemed to be notice o us.

POLICY PERIOD, TERRITORY

This policy applies coly to accidents and losses during the policy pericd shown in fhe Declarations and oceurring within the United
Stafes of America, its tarritories or possessions, or between their ports.

CHANGESR

* This policy and the Declarations include all the agreements between yor and us relating o this insurance. No chanpe or waiver may
be effected in this palicy except by endorsement issued by ug, Messages lefi after normal business hours will not affect coverage. All
changes are subject to underseriting review and approval, If a premium adjustment is necessary we will make it as of the effective date
of the change. When we broaden coverage during the policy period without charge, the policy will automatically provide the
broadened coverape when effective.

SUIT AGAINST US

We may not be sued unless there is full compliance with all terms of this pelicy. We may not be sued under PART I - Liability
coverages potl the obligation of an insured person to pay s foally determined This determination can be made either by judgment
against the persom after actual trial or by written agreement of the person, the claimant and us. Mo ane shall have any right to make s
a party to a suit 1o determine the Hability of an insured person.

Mo suit or action whatsoever shall be brought against vs for the recovery of any olaim under Part 1T - UNINSURELD !
UNDERINSURED MOTORISTS coverage inless same is commenced within teenty-four menths nest afier the date of the accident.

OUR RECOVERY RIGHTS

In the event of a payment under this policy, we ars entitled to all the rights of recovery that the perstm or organizafion to whom
payment was made has against another, That person or organization must sign and deliver to us any legal papers relating to that
recovery. They must also do whatever else is necessary o help us exercise those rights and do nothing after less fo prejudice onr

rights.

When a person has been paid damages by us under this policy and alse recevers from another, the amount recevered shall be held by
that person in st for us and refmbursed fo vs fo the extent of our payment.

ABSIGNMENT

Interest in this policy may not be assigned without owr written consent. If you dig, the pelicy will cover for the remainder of the palicy

[i=in i1

{11 any surviving spouss;

{2} the legal representative of the deceassd person while acting within the scope of duties of a legal representative while occupying
your insured car.

BANKRUFTCY

We are not relieved of any obligation undec this policy because of the bankruptcy or insolvency of an insured person.
CANCELLATION AND NON-RENEWAL

This policy may be canceled during the policy period as follows:

{1} You may cancel by
{2} retunuing this policy to us; or
(b} giving us advance written notice of the future date cancellation is e fake effect,
{2} We may cancel by mailing to you af the address showm in the Declarstions.
{a] atleast 10 days nofice:
fiy if cancellation is for nonpayment of premium; or
(i) if notiee is mailed during the first 69 days this policy is in effect and this is not 3 renewal policy; or
(b) atleast 30 days notice {o all ather cases.
(3 After this policy 1s in effect for 70 days, or if this is a reneiwal, we will cancel only.
{a) for nonpayment of premium; or
(by if your driver’s license or that of:
{ip amy driver who Ihves with yow; or
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(i} any driver who customarily nses your ingured car has been suspended or revoked; or
{c} for frand, willful misrepresentation or concealment on the part of any insured with respeoct to a material fact or circumstance
relating to the issuance or contimuation of this pelicy.

If we devide not to renew this palicy, we will mail notics t0 you at the address shown in the Declarations. MNotice will be mailed at
least 30 days before the end of the policy period

Proof of mailing any notice shall be sufficient proof of notice. The effective date of cancellation stated in & notice iz the end of the
policy periad.

Upon cancellation, yom may be entitled to a premium refond. Qur making ar offering a refund is not 2 condition of cancellation.

1f we cancel this policy for a reason other than nonpayment of premium, any refond doe will be computed on a daily pro-rate basis.
Earned premium 1% calenlated on a daily basis,

T you or we cancel, any premivm due you of less than $10 it will be refunded to you only upen your wiitten request.

With regards to domant accounts, as defined by the Unclaimed Property Act, and property desmed abandoned is subject to a
dormancy cherge of $5 per mounth. This charge shall occur each consecutive month that the aceount remaing dormant until such time
the value of the property equals zerp dollars.

ATITTOMATIC TERMINATION

This policy will sutomatically terminate at the end of the current policy period if you or your representative does not accept our offer
1o renew if, Your failure to pay the required renewal premium when due means that you have declined our offer.

If the down, payment check for a new pelicy or renewal term is not honored by the bank, the policy will be rescinded and no coverage
will be afforded.

We will mail or deliver any premium billing notice for renewal of this policy to you, at the address shown in the Declarafions.

If other insurance i3 obiained on your insured car, similar insvrance afforded under this policy for that car will cease on the effective
date of the other insurance.

FRAUD AND MISREPRESENTATION

The statements made by you in the application are deemed 1o be your representations. If any representation contained in the
application. i= false, misleading or materially affects the acceptance or rating of this risk by us, by either direct misrepresentation,
ormission, soncealment of facts or incorrect statements, this policy will be oull and void from its inception.

If any representation contained in any notification of change s false, misleading or materially affects the acceptance ar rating of this
risk by us, by either direct misrepresentation, omission, concsalment of facts or incorrect statements, this policy will be null and void
from the sffective date of the change.

This policy will be void at our option if you or an insured person or any other individual act at or by the direcfion of you or any
insured person has:

{13 concealsd or misrepresented any material fact; or

{2} committed or attempted frand conceming any matter regarding this policy whether before or after a logs,

PART Y I WHAT 10 DO IS CASE OF AN AUTO ACCICIDENT OR LOSS
NOTICE OF ACCIDENT OR LOSS

In the event of an accident or lass, notice oust be piven to ws prompily. The notics must give the time, place and circumstances of the
accident or loss, including the names and addresses of injured persons and wilesses.

FAILURE TO PROMPTLY REPORT A LOSS OR ACCIDENT TO US MAY JEQFPARDIZE YOUR COVERAGE UNDER
THIS POLICY,

OTHER DNUTIES
A person claiming any coverage under this policy must also:

{1} conperate with ne and assist os In any mamter concerning & claim or suit, ineluding presence at a trial.

{?} send us prompily any legal papers received relating to any claim or suit.

{31 submit to physical examinations af our sxpense by doctors we select as often as we may reasonably require.
{4) authorize us to abtain medical and other records including but not limited to eredit and financial records.
{5) submit a proof of [oss under owh if required by us.

12
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61 As a condition precedent to receiving any benefits under this Policy, any person seeking benefits must cooperate with us in the
mvestigation, seitlement or defense of any claim or suit, including submitting fo an exemination under oath by any person named
by us when or as often a5 we may reasonably require at 4 place designated by us within a reasonable time after we are notified of
the claim. Omly the person being examined and his attomey may be present during the examination. A minor seeking benefits
ot submir to an examination with & guardian who may also be present.

{7} upon our request, allow ws to obtain a sritten or recorded statement concerning the circumstances of the claim and aoy damages
claimed.

CARDAMAGE
A person claiming Car Damage Coverage must also:

(1} take reasonable steps after loss o protect the car / and its equipment from further loss, We will pay reascnable expenses incumed
in providing that protection.

{2y report a theft of the car or its equipment to the polics within 24 howes of discovering the theft.
{3} allow us to inspect and appraise the damaged car before its repair or disposal.

PART YILL LOSS PAYLEE CLAUSLE

We will pay loss or damnage doe under this policy according to your interest and that of the loss payes if one is shown in the
Declarations. We may malce separate payments according to those inferests,

We will not maks paymeni to the loss payee for a less under this policy if you or anyone acting on ¥our behalf has violated the terms
of this policy. . This is inclusive, but not Bmited to fraud, material misrepresentation, material omission, racing , the commission of 2
crime or any other intentional damage or loss wantonly, or intentionally caused by you or the loss payee in the process of zomething
done, or failed w do o volation of the terms of this agreement.

We may canecel this policy according to its terms. We will protect the loss payes’s interest for 10 days after we mail them notice that
the palicy will terminate. If we pay the loss payee for any loss or damage suffered during that period, we have the nght to recover the
ameount of any much payment from you.

Tf you fail to give proof of loss s#ithin the time allowed, the loss payes may protect its interest by filing 4 proof of loss within 30 days
after that time.,

The logs payee must notify ue of any known change of ownership or increase in the risk. If it does not, it will not be entitled to any
pavment under this protection.

If we pay the loss payee under the terme of this protection for a less net covered under the policy, we are subrogated to its rights
against you, This will not affect the loss payee’s right to recover the full amount of its claim. The loss payes must assipn vs its intersst
and tranefer to us all supporting docoments if we pay the balance due to the loss payee on the vehicle.

When the deductible amownt shown in the Declarations Page for Car Damape coverape ig less than 3250, the deductible amount
applicable to lozses payable to the loss payes under this coverags shall be $230.

This deductible amount applies only when the covered anfomehile has been repossessed by or surrendered fo the loss payee and the
interest of the loss payee has become impaired.

All other losses payable under PART IV - CAR DAMAGE are subject to the deductible amaunt shewn in the Declarations.

I'n Witoess Whereof, the company has cansed this palicy to be exermted and attested. This policy is counfersigned on the declarations
page by our authorired representative,

m,is

IDENT

13

Respl ewis305




EXHIBIT “J”

Respl ewis306 .



EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

CHEYANNE NALDER,
Plaintiff,
¥E.

GARY LEWIS and DOES I through V,
inglosive,

Defendants,

UNITED AUTOMOBILE INSURANCE
COMPANY,

Tntervenor.

GARY LEWIS,

Third Party Plaintiff,
e,
UNITED AUTOMOBILE INSURANCE
COMPANY, RANDALL TINDALL, ESQ.
and RESNICK & LOUIS, P.C., and DOES I
through V.,

Third Party Defendants.

I, BRANDON CARROLL, declare:

CASE NO.: A-18-771220-C
DEPT. NO.: 19

AFFIDAVIT OF VICE PRESIDENT OF
BODILY INJURY CLAIMS BRANDON
CARROLL IN SUPPORT OF
INTERVENOR/THIRD PARTY
DEFENDANT UNITED AUTOMOBILE
INSURANCE COMPANY'S
OPPOSITION TO COUNTER-MOTION
FOR SUMMARY JUDGMENT AND
COUNTER-MOTION FOR STAY OF
SUMMARY JUDGMENT FOR
DISCOVERY PURSUANT

TO N.R.C.P. 56 {f)

1. That I am the Vice President of Bodily Injury claims employed at United
Aumtomobile Insurance Company (“UAIC™). I make this declaration in support of UAIC's
Opposition to Third Party Plaintiff Lewis’ Counter-Motion for Summary Judgment and,

alternatively Motion to Stay

1346 DO
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hearing on same summary judgment for discovery pursuant to M.E.CP. 58(f). 1 have personal

knowledge of the facts set forth below and, if called a3 a witness, eould and would competently

tastify to them under oath.

2. I have familisrized myself with the claims file for the claims made by James
Nulder, as Guardian for Minor, Cheyanne Nalder, as well as Cheyarme Walder, individually,
against Gary Lewls® implied policy of insurance with UAIC. 1 have farniliarized miyself with the
Nalder’s claim file since its opening. As part of that process, I reviewsd claims notes made and
correspondence sent and received in connection with the hendling of the claim, The claims
adjuster nlmkes notes at or near the fime of the activities in question oceur, The creation and
maintenance of the claims notes is a regularly conducted business activity of UAIC and said
notes are true and accurate, Similarly, all correspondence sent by or, to, an adjuster is kept in the
Claims file in the usual and ordinavy course of business and those documents are true and

moourate,

3. A review of the claims reveals the following: that the Nalder's made a claim
under Gary Lewis' policies with UAIC for the loss, on July 8, 2007, occuming to minor
Cheyarme Nalder.

4, A review of the claims reveals the following: that the Nalders and their Counsel
were informed in writing on Qetober 10, 2007 that no coverage existed for Lewis on the date of
the accident, July 8, 2007, as his policy had expired Tune 30, 2007 and no new policy term was

incepted until July 10, 2007,

5. That, thereafter, the claims file raveals that following a judgment being antered on

Nalders claim, in 2008, an action wes filed against UAIC by Lewis and the Nalders alleging bad

Draf Brandan Camoll AffTdayil
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faith and extra-contractual remedies which was removed to U.S. Federal District Cooet for the

Disteict of Nevads and the case proceed there as Nalder ef al. v UAIC, case no. 2,09-cv-01348.

6. A review of the claims reveals the following: Following Motions for. summary -

Judgment, the first Distriet Court Tudge hearing the matter, the Honorable Edward Reed, granted
smnmary jndgment in favor of UAIC {inding 1o poliey in fume for Lewis for the subject lass

and, as such, found no bad faith or exira.contractual breaches had been committed by UAIC.

7. & review of the claims reveals the following: Following Nalder’s appeal to the
U.8. Court of Appeals for the Ninth circuit, the oase was remanded to the District Court due fo

an ambiguity in the renewal notice that had been sent to Lewis for his policy.

2. A review of the claims reveals the following: After the matter was remsnded, a
new round of cross-motions for summary judgment before the Federsl District court praceeded
where the new judge hearing the case, The Hanorable R. Clive Jones, again found that UAIC had
been. reasonable and granted summary judgment in favor of UAIC on &ll the claims for bad faith
andllor extra-contractual damages; however, due to the ambiguity in the renewal, the Court
implied a policy of insurance for the loss and ordered UAIC to fender its $15,000 paliey limits
for Gary Lewis, Said Order was entered QOctober 30, 2013 and also, for the flist time, found
UAIC had a duty to defend Lewis under the implied policy for claims arising out of the Tuly

2007 logs.

g. A review of the claims reveals the following: UAIC paid sald $15,000 policy
limits, in one payment, on November 1, 2013, two days following the judgment, A frue and
aceurate copy pwoof of the November 1, 2013 check payment for $15,000, kept in usual and

ordinary course of business by UAIC, is atiached hereto as Exhibit ‘A’

Draft Brandon Carall A¥0davie
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10, A review of the claims reveals the following: Nalders then appealsd the October

30, 2013 roding, again to the to the TU.8. Court of appeals for the Ninth Circuit dnd, following
briefing and oral ergument, that Court certified a first certified question to the Nevada Suprems
Court, on June 1, 2018, regarding whether Nalders could collect consequential damages, on the
2008 judgruent against Lewis, from UAIC in the absence of bad faith by UﬁIIC. This question

wag accepted by the Nevada Supreme Cout.

11. A review of the claims reveals the following: While that question was pending,
UAIC discovered that, pursuant to Nevada law, the Nalders® 2008 judgment against Lewis had
not been renewed pursuant to N.R.S. 17.214 and, thus, the judgment had expired in Tune 2014,

pursuant N.R.S, 11.190¢1)(z).

12, A review of the claims reveals the following: Upon [earning of the explration of
the judgment against Lewis, UAIC filed 2 Motion to dismiss the Nalders® appeal for Jack of

standing on March 14, 2017,

13, A review of the claime reveals the foliowing: Uplctn learning of the Mation to
dismiss, the Nevada Supreme Court stayed the first certlified question for niing on the Motion to
dismiss by the U.S. Court of Appeals for the Ninth Circuit. However, that the Ninth Cirguit than
certified a second question to the Nevada Supreme Court on December 27, 2017, which the
Nevada Supreme Court accepted an Jannary 11, 2018, This second cerfified question concerng
whether the potential liability for consequential damapes is extinguished if the jndgment has

explred.

Dwatt Bregdnn Cegro)| AfBdeyit
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14. A review of the clalms reveals the following: This second certified question is

still being briefed before the Nevada Supreme Court and it UAIC’s belief that the Supreme

Court’s ruling will confirm whether ox not the Nalder's 2008 judpment against Lewis is expired.

15, A review of the claims reveals the following: On about July 19, 2018 UAICs
received notice from a ngw counsel for Nalder, David Stephens, Esq., that a new suif had been
filed by Nalder against Lewis, concerning the same expired 2008 judgment cwrently on appeal,
under Neider v Lewis, case no, A-18-772220.C, and that he had served Lewis with same and was
giving 3 days notice of his intent to take default against Lewis. A true and accurate copy letter
from David Stephens dated July 17, 2018, kept in usnal and ordinary course of business by

UAIC, is attached hereto as Exhibit °B,’

16. A review of the claims reveals the following: Upon learning of this new action,

and given the October 30, 2013 ruling of the Federal District court that an implied policy in

effect for Lewis for the July 2007 loss - from which case no. A-1R-772220-C arises.- UAIC - -

immediately sought to retain counsal for Lewis io defend him in fhis new action and prevent this

default

17. A review of the claims reveals the following: UAIC also discovered that David
Stephens had “amended” the expired 2008 judgment, ex parte, in about March 2018 — while the
above-referenced appeal was pending and, accordingly, UAIC also sought to have retained

defense counsel for Lewis vacate this improperly amended expired judgment.

18. A review of the claims reveals the following: UAIC engaged attorney Steven
Rogers, Esq. to represent Lewis in regard to both this “amended” expired judgment in case ne.

07A549111 as well as in regard to the new action case no. A-18-772220-C.

Diait Brenden Corell A0 dnylt
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19 A review of the claims reveals the following: I early August 2018 attomey

Rogers attempted to represent his client, Mr. Lewis, but was immediately met with raglstance
from Nalder’s Counsel, Thoinas Clristensen, Esq, who clatined to also represent Lewis,
whersby he asked Rogers if he believed his defense would cause “problems” for Lewis,
Accordingly, on August [0, 2012 atorney Rogers sent a letier to attorney Claistemsen
spexifically responding to his concerns by noting Rogers did not believe his defense, seeking to
relieve Lewis of a multi-million dollar judgment, would cavse him any “problems.” Attorney
Rogers also aftached copies of motions his office drafted on behelf of Lewis, to be filed in the
074549111 action. as well a5 in repard to the new action case no, A-18-772220-C, A true and

doclrdte copy of the leiter from Steve Rogers to Christensen dated August 10, 2018, kept in

wsual end ordinacy course of buginess by UAIC, is attached hereto as Bxhibit °C

20. A review of the claims reveals the following: In response to Atiorney Ropers
Augnst 10, 2018 letter, Attomey Chtlstensen responded, with a letter dated August 13, 2018,
wﬁaﬁm hs spéciﬁca]ly a-dvised Adttorney IR.ogers he cauld ﬁaitﬁar speak to [ewis rior file the
plarmed motlons he had drafted on his behalf A true and accurﬁe copy of the letter from
Christensen to Rogers dated August 13, 2018, kept in usual and ordinary course of business by

UAIC, is attached hereto as Exhibit ‘D’

21, A review of the claims reveals the following: In response to Christensen’s Angst
13, 2018 letter, Rogers advised he could not represent Lewis due to Christensen’s interference in
preventing him from speaking to his client and he confirmed game in a letter to Christensen on
Aungnst 23, 2018. A trie and acourate copy of the letter from Rogers to Christensen dated Angust
23, 2018, kept in usual and ordinary course of business by UAIC, is aftached hereto as Exhibii

(-E‘F
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22, A review of the claims reveals the following: Leaming of the interference by

Christensen in preventing reteined defense connsel from defending Lewis in regard to both the
07A540111 action as well a5 in regard to the new actlon case no. A-18-772220-C, UAIC had
counsel for UAIC file Motions to intervene in both actions on about August 17, 2018 and Aupust

16, 2018, respeotively.

23, Areview of the claims reveals the following: Thereafter, on abowt September 6-7,
2018, Christensen indicated to Rogers that he was retaining Aftomey Breen Amtz, Esq., to
represent Lewis and confirmed same in a1 email to Rogers. A frue and accursie copy of the
emails from Christensen to Rogers dated September 6-7, 2018, kept in usual and erdinary course

of buginess by UAIC, is attached hereto a3 Exhibit ‘F.

24. A review of the clalme revesls the following: Fearing the ¢ month deadline fo
geek to vacate the improperly amended judstnent on the expired 2008 judgment would run in late
September 2018, UAIC engaged Rendy Tindall, Esq. to file the necessary Motions to protect

Lewis In both actions, noted ahove,

25, Areview of the clalms reveals the following: Christensen then threafened Tindall
to withdraw all Motions on behalf of Lewis and, wantually, filed B Third Party Complaint
apainst Tindall and his law fimn as well as UAIC, The third Party Complaini also makes
allegations against Nevada Bar counsel and the sitting judge that was hearing the case as co-

gonspirators.

26. A review of the claims reveals the following: Now Lewis has moved for swmmary
Judgment on this Third Party complaint alleging many things againgt UAIC, all of which UAIC

dizputes.

Diiaft Brandon Camoll AMdavit

Resplewis313



27, UAIC is not in & conspiracy with Bar Counsel and District Judge David Jones, nor

any coumnsel in this matter, against Christensen and Lewis.

28.  TAIC has been motivated by utmost good faifh to comply with Federal Court’s
order of October 30, 2013, finding a policy for Lewis with UAIC, at law, for the first time
regarding the 2007 loss, in seaking to retain counsel and defend him in remrd to the 07A549111

action as well as in regard to the new action case no. A-18-772220-C.

- 29, That UAIC iz seeking fo relieve Lewis of an impropeily amended expired

Judgment for over §3.5 million and, dismiss the new action filed egainst him.

30.  That UAIC, through retained counsel, fried to discuss Lewis’ defense with him,
bt this was refised by Coungel for Nalder and Lewis, Thomas Chidstensen.

31.  That TAIC never misinformed Attorney Steve Rogers of the legal basis for the

representation of Lewris,
32.  The UJAIC has not engaged in trickery, delay or misrepresentation to harm Lewds.

33, That due to the prevention of retained defense counsel from ever putting forth a
defense on Lewis’ behslf in regard 1o the 07A545111 action as well as in regard to the new
action case no. A—lﬂ—’??ﬁ?iﬁ-é, UAIC hag filed a declarstory judgment action regarding lack of
coaperation as well as seeking a determination whether UAIC owes Lewds “Cunis Counsel” due

to the conflict alleped by attorney Christensen.

34.  Accordingly, at this time, Lewis has not cornplied with all policy condltions as he

is not cooperating in his defense or investigation of this amended judgment and naw suit,

Dyeft Brandon Carroll AfThday |t
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35, TDAIC has never delayed imvestigation of this claim, o failed to respond fo

sattlement requests or, done 4 one-sided (nvestipation or, commitied any other violation of the

covenant of good faith and falr dealing andfor W.R.8. 6864 310,

36, Indesd, UAIC bas thus far been precluded from even speaking to its insured,
Lewis and, accoidingly; has filed a Counter Motion for stay of the instant summary judgment for

diservery putstant to NLELC.P. 3a(f).

37 Specifically, UAIC needs discovery including, but not limied ta, depositions and
winften interrogatories of Gary Lewis, which UAIC believes will lead to material issues of fact to
understand if Lewis had begn informed that UALC"s attempts to defend him seek to relieve him a
rpulti-million dollar expired judgment such that he will owe nathing to Nalder and how and why

ha elieves UAIC i injuring him or, in bad fafth, for doing so.

38 Additionally, UAIC seeks the depositions of Lewis and Atfomeys Amtz,
Christenseri and Stephens o undecstand all of their relationships vis-a-vis Nalder as UAIC

beligves this reveal maferial issues of faet concerning a fraud permetrated on the Courl

d

i
DATED this 7. day of December, 2018.

Brandon Careoll, Az VP of Bedily Injury Claims
and Duly authorized rcepresentative of United
Automobile Insurance Company

SUBSCRIBED AND SWORN to before me

[Avnil Brandon Caroll ALTiGmiAL
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This \20  day of

BMBHOA M, BEMITEZ

= : i i . o =
{ - R e . by CORARIASIOHN G 6429
NOTARY PUBLIC in and for said e EMPIRES: gl 20, 2021

A D@ ounty, Fletida

s Beanilon Cureal! A fduil
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UNITED AUTOMOBILE INSURANCE COMPANY DETACH AND RETAIM THIE STATEMENT

LaTH:
POLICEH:
PAYEE:

CLRIM #:
tnic #
REARSOHN :

11/01/13 CHECK#: 0956661 CHECK AMOUNT:; & *#%%+15,000.00
VA -03002192A ILOSE DATE:  7/08/07 ' ADT: W03
Chrigtenden lLaw Q0ffice
& Jamos Malder, Guardilan Ad Litem for milnoy Chevande Halder
FULL AND FINAL SETTLEMENT QF BLL CLATMI

ORO0E000455 Claimant: 002 - CHEYANNE MALDER
0ol - &g CHEYV PICKURLEQND Coverage: PI - BODILY INJURY

ATKIN WINNER AND ESHERROD
1117 5 RANCHQ DR
LAS VEGAS WV B9L02-221%
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EXHIBIT “B”
TO AFFIDAVIT
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STEPHENS & BYWATER, P.C.

ATTORNEYS AT LAW

David A. Sfephans emoil: dstephens@sghlowdirm.cam Hordon E. Bywoter amail; gbywafer@sgblowfirm.com

July 17, 2018
VIA REGULAR U.S. MAIL
Thomas E. Winner, Esqg.
Aikin Winner & Sherrod
1117 5. Ranche Drive
Los Wegas, Mevada 89102
RE: Cheyenne Nalder vs. Gary Lewis

Orear Tom:

1 am enclosing with this letter o Three Day Notice fo Plead which | filed in the above entitled
maffer,

| recogrilze that you have not appearad in this matter. 1sarved Mr. Lewis some time age and
he has never filed an answer. Thus, as o courfesy fo you, wha,| understand o be representing fir,
Lewis im relited cases, | am providing this Three. Day Notice te you in addifion ta tr. Lewis.

| appreciate your considerafion.

Sincaraly,

STEPHEMNS & BYWATER

Wa 7

David A, Stephens, Ezq.
DAS:mlg
enclosure

- "f-lf_} .

© 3630 N. Ranche Drive, Las Vegas, Nevada 8130 /-q \
T:I.uplione: {FO2Z B56-2355 | P::E:thiln: CFO2) A50-2776 \'1
Wehsite: warw,sgblawlim.com {.,-. UL N 1,-}
oy

GRew o

T S
. _'_-’r ;.I-}!n' |_,:___
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28

TDNP (CTV)
David A, Stephens, Esq.

Nevads Bar No, 00902
STEPHENS, GOURLEY & BYWATER
3636 North Rancho Drive
Las Vegas, Nevada 89130
Telephons: {702) 656-2355
Facaimile: (702) 656-2776 '
Email; dstephens@sgblawfirm. com
Attorney for Cheyenne Nalder
: S " DISTRICT COURT
" | CLARK COUNTY, NEVADA
\ CHEYENNE NALDER, } - CASENO.: A-18-772220-C
)
! g DEPT NO.: - XXTX
Plaintiff,
8. ' ;
GARY LEWIS and DOES T through V, g
inclusive, ;
Defendants, %
THREE DAY NOTICE TO PLEAD
Dhate: n/a
Time: nfa

To: Gary Lewis, Defendant _
PLEASE TAKE NOTICE that the Plaintifl intends to take a default and default judgment

apainst you if you have not answered or otherwise filed a response of pleading within three (3) days
of the date of this notice. _
Dated this /7 day of Tuly 2018,

“TVavid A. Stepléns, Esq.
Mevada Bar Mo, 00942
Stephens Gowurley & Bywater
3636 N, Rancho Drive
Las Vegas, NV 89130
Attorney for Plaintff
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addressed to:.

| Gary Lewis

733 Minnesota Avenus
Glendora, CTA 21740

CERTIFICATE OF MAILING
I hereby certify that serviee of this THREE DAY NOTICE TO PLEAD was made thi:{ g{

iday of July, 2018, by depositing a copy thereof in the U.S, Mail, first class postage prepaid,

Thomas E. Winner, Fsq.

Atlin Winner Shorrod

1117 S. Rancho Drive
Las Vegas, NV 59102

WW@;)

A¥:. Finployee of
Stephens 5:

urley & Bywater
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EXHIBIT “C”
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ROGERS

AMivranps M Law

el l‘m;l:ﬂa:um?;:
5y : Tt Hite
E\ARVﬁILHD & i !I'rl'n':{mr
ST dilny &, Hichibek
MITCHELL S bt
WHIC. Micoe
Niphiry £, Fral
Avanst 10 2018
Tonmny Christens-, Esq.
Christensen Law Office, LLC
1000 Sputh Valley v{aw Blvd..
Las Vegas, Nevada 89107
Re: Chevenng b

Court Case Nog.:  A-07-540i11-C and A-18-792220-C

[lear: Tonriy:

In responst to your recent correspondence; it is my understandmg thet you znd Diennis
represent Mz, Lewis with regard to his claims against UAIC. 1 have been retained fo defend Mr.
'Lewis with tegard tb.Ms. Nalder's 2018 acfibng, Flease advise if you are now also- dcting v Mr..
Lewis™ personal counse! with regscd to iy defense of Ms. Maldar’s 2018 actions. ¥ so; I will inalude.

you g 2l) comespondenice and mestings with My, Lewis,

As for youi question aboti the legal issues presented by iz, Naldee's 2018 actiohs, 4nd
whiethef the defenses 1 prapose would ceuse M Lewis an:.r“prublems “ Lifny not beligve chiey-wolld:
Mg, Nalder moved o amend &1 expiied: §3.5 million judgmend ageinst. him, and else filed &
complaint for damages for the perscnal i injuries which were previously adjudicétéd and. to add
interest through ﬂpn.l 8; 2018, increasing the-amouwit of the judgment 1o nearly $3.6 miillias. My
adviceas Mi: Levwds’ 'defense caunsel is that we should aftempt to protect him by meving to void the
Amendad Ju&gmant and Dismiss tie new Complaix,

‘Regerding the:motion to- vold the Amended Judgment, Ms. Naider's pibasition that het
pudrdian ad [item’ sraspmmblhtymrmaw the judgrient was tolled while she wasa minor, and while

Mr: Lewis was out'of state, i5 legally unsupported. Attsiched {54 dfaff of e proposed Motion for-

Rafief fromi Fodment vﬂuch sets forth the lepal drgiements. PI'E-S].I!II‘&]]I}T,E Mr; Lewis woirdd prefer iiot
having thisjudgrment agatasthim. This motion is supporied by {hz law; and should prove successfil.
If ot M. Lewis wouold be inng worse position fhan Tie- Is now:

Regarding Ms, Nalder' s 2018 Complaint; the personal injury tlalmis sppedrtobs subjett to
dismissal pocsiant to thedockang of clalm preclosion, ag judgment fs alteady been entared i ihe
clafrns, Thal Ms. Nalder's gusrifian ad lisem did got take the sppropriate steps toTenew the judgment
\wag not Mr. Lewls® rsptingibility, Mr, Lénds should not e pilace:d in Tegal Jeapardy bécande of the

303 Seirthr Third Streok, Lo Veas, Hevads 89107 © FI02. 3820080 * F707.385 3460 = wivaetmierlaye com
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BORERS

WETTASELT
AR S,
" MRCHELL
Tominy Christéviser; Esy.
Chayerwe Nalder v, Gary Lewiz
Page2 of 2

i

guardian ad litem’s failure to act. Ms: Nalder’s reqitest for anothier amended Judgmﬁrnt in-fier 2018

Coniplaiit is proceduraily ineppibpridte, siice A fequiest i an a.meﬁdr:d judgmient is not & cause of
action. Her request for detlaratory refief does not méit the critdtla, Overall, all of Ker claims,

regarding the validity of firther amended jud ginents suffer frorr the samé problems g5 the Ametided
Tudpment - the original Judgment expired and cannet be revived. Aftacked s & copy of our proposed
Motion, to' Dismidss the 2018 Complatin: Mr. Lewis’ jriteresis. wiould be protecied. if the 2018
Cﬂmplmnt wére dismissed, as, presurmably, fie would prefes not Eaving to risk lifigating Ms, Nalder's
personial. injury clatms and pmsnnﬁ] expogure to an incredsed’ Judgment. He-would not be iu any
worse position thizn hie is new i the Motion to Dismiss were denied..

T your letter; on My, Lowis® biehalf, you. instruct me not te file foctions such as those
atiached. I is oot clear fo me why you have done so. 1 expoct this Ietter and the atiched motions
angwer any- questions or conterns: you- may- have.. IF yoi have specific concerns that:I have not
addtessed, plésse advise. Othexwise, plesise confiem hat Mr. Leiwis %l cooperate with his deférise
by agresing o allow us to protect Him by Aling the atfached motions, br, if not, why stot.

Your prorpt aitention is apprectated. {Nute: Thigletteriy copicd io Mr: Lewis so that ke can
participate with ks coirise] i oureffors td defend Him hisinteests).,

ShGEIE]Y:

ROGERS, MASTRANGELD, CARVALHO
& MITCHELL

Dictavefl by Sephen Hogim, Esg.
Signad b Bia. abaenceg;}})\

Stephen H. Rogers, Esq.

Atachments

e Garylewis
W aperalLmsis piis, Molelrt e pomtepe Fmeny Chimtenop hriver 08070 Tirpal
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21 {f judgment entered

M]JEM

STEPHEN H: ROGERS; ESQ.

Nevada Bar'Np. §755.

ROGERS; MASTRANGELD, CARVALHO & MITCHELL

700 South Third Street

%f; Y Bzfi;;;da ﬁgml
ane: -3

:Fax GZ) 384 146!1_'_

CLARK COUNTY, :-- gA

CHEYROIENALDER,
FlaintifE,

5 CASENGY &13:772230C
DEPT: NQ.; e

‘GARY LEWTS id DOBST thuugh-._ A

TnlifPs yeguest for s second amended judgment shonld bz disinissed bevuiise |
fhie originie] Jodgrhent éxpired i 2014, was not properly tenciwed, and cannat bp revived via sn

:-am;udcij;i"jﬁdgmcnt more thar fous years afier it éxpired.

FH
i1/
Hf
Fhf
14
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i Thils Motion i5:mads and based upoo the papérs and pleadinigs oo file hierein, the Points abd -

| Autkorities attached hersto, and sich orai argument as the Court may permit,
]

.| DATED this____ day oF Augnst, 2018,

ROGERS, MASTRANGELD, CARVALHO &

Mtephen [, Ropers, B
'Nt:vpadaﬂmﬂcﬁe S?SSEq

1
2
3
4. .
=)
3
7
§
2

1|
1i _
12. ; ENDANT S MOTION TO DISMISS .
i3, [l-wilt come ¢ hearing befors tie _:____. s i - -:ﬂﬂ:ﬂ;lﬂ gy of 08

14 Pistrict Couit, Clark Couaty, Nevada,
15:]
15
17

g
18
20,
2 frid
22| 741
23 [ 177
24| e
5|t
3
17\ 1
wid N

AROGERS, MASTRANGELD, CARVALHD &.
VITTCHBLL,

Stephen H. ROESS, Hok,
EE&&E Bar No. 5755
700-South Third Street.
Las Veges, Mevada 89101
Atteineys for Defendant

Respl ewis327



th
1
13
13
14
is

L
2
3
4
5
&
7
8| omber bebalfd cbéainiug » Sudgment for 33.5 milios. Fo
?

|| iasi Leowis” 15,000 auto insvrance policy limlt Tiive b

. ) P .. G AN _=”I-'ii']r )
"* I
INTRODUCTION
Cheyomne Nalder, ("Cheyerne™) allepes in ber Complaint it she was fnjured o s accideit |

in 2007, Chiéyonine wis 1] yérs old.at the time. Sk did oot waik:initil she resched e age 6 |

i ' majority 0 pursye he Slaie fér damages sgainst fho A{leped at-fanlt driver, Gary Lawis { Lowis™).
3| & goardidn adites, Tarnis Nalder, was sppoited (6 pirshe ber cladnh. FlS did 5a, lig scomplafiit’

gi¥ioven regsons, no payinents other |
gitt-on the Fodgwment. Je isunknown

[| what effbns Jares Naldsr made to enforce the Jis

Choyering alg .
q jud pricitis niot 4 63 it is & miotion, C;J;e_jfme"'é reiquiest for #-3¢cond amiended '

[ udirient gt DRk iseBdhisid she. should be-directéd to File a siivtion..

becanse she was and Lesvis résides o Celifomia, Declasatory relizf is aot appropriate in this.
mattnr hecauss there is no justiclable controversy and the izsucs upon which Cheyenne requests.
" declaratory relizfare uimipe, Inaddition, sidde fhic Adaénded Tadgment shiould i bsve boer losued,
 The orighnal judgment expired in 2014 arid was not subjet tavevival, there & nothingfor Cheyenne.
b enfomce:

In: spmmsary, the Coure should disimise the Cowmglaing os there aré no facfs undor which

l Cheyenane iw enfitied o reliell

Foge ¥ of: £L
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my[

.| Coniplitt, atriched as Bxhibit “D:* I the 2018 Complaii, shie doss natexplain vy she helieves

I
: STATEMENT DF FACTS
This case invalives a Tty 8, 2007 accident Cheyerme Nalder, (“Cheyenns™) wha was then

a inar, allsged infiries. On October 9, 2007, Cheyeane's guardian ad Htem, Janes Naldsr, filed |

B Ehmgl&'int'ﬂgainst-ﬁary Lewis {“Lewis"). See Complaint attached hiereio as Exhibit A,

:Lﬁiﬁii&:ﬂid.nm‘ rasﬁuﬂdtﬂi'ﬂm Cbmpiaint and 3 dafaui’t.was faken Eg:—imstlum frir.{'-'l:'i.'ilune_ﬁ, _

jal inuty case, CaseNo, A<07-5491 1L,

which 15 alsu:asgl_gntd to this Court. 1 : i ot advise tha Court that the, Judgment she: .
‘sought to ﬁmﬂud: liad e i ke, Cok anted Ehﬂ}'timﬁ’s B Parte Motion and fssued. pa |

' nsiat mhﬁuﬁ,_uwjis M -furRu[mfﬁ‘anudgmantinEmHa A-D7-540111-C, |.

ould void the: Amerided Tudgrent

8% (ho:same: accident, See Eihibit “A e 2007 Complaiit, and fe 218

k she is cotided i damayes for the same injuries for which shie received a judgment i 2008, Ses

‘Exhibit "1, However, the 2018 Complaint doss agknowledgs i she dlreedy réceived 4 fudgment

| apainst Lowis, i, abp. 3, 110 - 1L

147

A Judmmsonts ore entored whk filed, soledon o Matics of Brlzy 13 made, NACE 58( o).

Page £ of 11
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Ffﬂa'l[':.r,- the 2018 Complaint seeks an anended judgiment t6 add. interest to e 2008

1 j;.r.dgman?, and declaratory relicf that the statute of limitaicds to enforce the judgment was tolled
I becnuse stie wes 2 tninor and Lewis was s resident of Califomis.

'* M.
MOTION TO DISMISS STANDARD:

Aldefendant is entitféd to Jismissa) when ' plaint i ails “to sinte a clait np which reliefcan
be prantéd.”” NRCP 12(b)(5), The Nevaila Supeetne Cowrs has deckered. thigs the dissilssal of a.
2 i plaintiff] ooild pravs rio sst of
' oW, ELC v City af N, Lar Vepas,

complaint is eppropriate whiere it appears bryond a'doubit fha
facts-whith, if iz, would entitle [the plaintifr] to relieg
I 24 Wew. 224, 328, 181 P.3d 670, 672 (2008): %

TRt Civil § 1357, 6t 376 (3d #4.2004), The
 consider umeitached evidence on whick the complait

ueStins: thie sufhieaticity of the dovwogent.™ 1, ciling United
35 F:3d 984, 999 (3th Cir-201 L} {intemalquotation oriltied), The |

fotion far summary judgment, Fed R.Civ.P. 12(d); NRCP [Z{B), suel

I: mobion to dif
red by tourt’s ‘considératib of iatiors inoiporitad by eference orintegral

COnVErHoN S it b
fo theclaim,™ Id;, citing SB-Wright & Miller, supra, §. 1357, at 376.,
' While Defendanit's Moifos to Disniss does fely on ceitain dotumients which weie not |
attzchied to the Campleint, thoss ieumentsare either incorporated by reforence (the Tndgriont.and
: fmended Judgrsent) or intemral to theclalm (fe Complaint inthe 2007 case). Thergfore, this Chiting '

a6 ¥ should comsider 1his maiter 1 michon w disslss dud rebrooved It to F motipe S sy

|| Bigmrnent, Ls tlsesssed bolow, feveih i dowbt that there sze sofacts persnastio which Cheyemse |,

s cunitlodd 1o thproliel ik 2918 Compliing soeks,

Pame el 1%
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‘ ARGUMENT

A TheDosteine of Claivis Prévlnsian Mandmes Diswitvsal of Plaintifys Clainis Reltted 15 the
Tuly 82807 Accideni '

The Gciober 9, 2007 Comiplaint filed by Chiejyenne’s guardian ad litem, Tames Nalder, allsged
- personzl injiries caused by the July B, 2007 aceident. See Complsint attached hernén ag Exhibit “A
When Lwis didriot respond $o that Complaink, i Defanf wig entered dgainst Him. On Jupe 3, 2008,

- a Tidginent i the aioont of §3.5 willion was entersd againsy@is: See Nidginent, sitackied horeto ' _.

aa:E]éhihEﬁ “B." Plaintiff acknowledged thiz in Paragoggipflt

her 2018 Complaint: Becanse the |

=1
E,
a
[=
%
B
&3]
g
g
2
e
=
=
T
An
5
by
L
B
b |
)
h=A
=

bljev. Adv, O, 28, 350 P.3d 80 (2015) (the
% ccording tothie Five Star test, claiim prechision applies

'(2008), hélding madified by. Wéddelh
- modifiation is not applic i
when: (1} thé parkicg] |
wction jatbased an _'-i_:_rr could bave been brought in: the fimst setion,

gnjiryin the instanit {201 B) suit clearly tiet the Five Star facters for-

Seeond, the final judgment is. valid, Thece is no question thet the Judgment issued i 2008
was valid until it expired 62014, Ttcould bave been réngwed, and, ifso, would havesall been valid
- inidsy. However, it was not rengwed, Cheyenna’s (or railier her guardian ad liten 8 feilure to fully

executeon the Fadgrient wisile # wis valid decs not open this ook for ok e ro-litigate lrer-claifis.

THiir, the goene elairis areinvaied inhoth avifons. A review of the 2008 Complaint and the:
S01E Compleint peveal Shat bz peesona) Injury elslims Sréidendieal.

Pif

ot}
-_fg
=
<
L7
o
I~y
-
=
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ek

 dismissed,

A the Fiie Staf Court moted, pulilic policy supports cldims pricluson in sivations suck as |

| this. The Five StorGourt cited Restatement (Setond) of Judgments section 19, commient (8); noting

that “the prirposes of clafmpreclusion afe “besed largely dn Hie grdvid that fairness to the defendant,
and saumd judiotal admiiistration; require that at some point irigation overthe partivitar contraversy, |
coriic-t axénd” and that such redsotiing, may spply *ever thotigh the substantive jssvés have nos |
Besis triod . . ™ 1d. 3t 1058, 154 F.3d at 743, These policy ressons are spplicableifera. Lewis is |
exfitled ¥5 finalliy, A Tudgment sias lready eatered against him, Renowing the Fudgment s ot |
Lewis” renpunsibility— st wis the respotisibility of Cheyex ;g_uamaan_aa_nm. Jadives Malder. |

Tailure to'act,

s personal infury-claims argd type to which ¢Hims prealusion applics. The

- "
¥ eited will nppraval by the Covrt in Kave. |

Star apply 1o this action, The: clai

B.  .Plaintiff's Reguegid
Aol ;‘mcse af. 4

Regarding ot tha Court enter aiiothsi: amerided fudgment, sdding
f!‘!.tarr:sf'a- o ' 2018, it s unclédr why this wis included in 4 Complaint: Secldng

indppropiiately idgMed fh the Compleint, and should be dismissed.

114
T
X1l
ey
ki
7
14

Func ¥ of 1L

i
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L4 €. Cheyenne’s Request for Declaretory Relisf Should Bo Dismissed

21 Clwymne does it ask Porreliefrelative 1 enforcing an smended judgment; which it a causs

3 ufannﬁnzkﬂthﬂr,ahu asks te Court to declare that the stative af limitstions du ler origima! judgmank

4| wag tolted beeause of she was & minor and becanse the judgmeet debtor Sved in anciher State:

5[ {ﬁaj_ifﬂmi.lﬂ._ Presumably, Flajntitf means the statte of linitations to eaforcs the judgmeny, but that

& ismot clear, _

7 Dﬁclﬂmmr}r relief i nn]y available1f “(1¥2a Jusucmble nuutrmrcrsyemm bietween persons

g | with adverse intetests, {2) the parly sacking declaratory relief ¥ legally proteotable interest in the

9 § controversy, and (1) the issoe'is dpe for pudicial dererml 2 Cly: of Clark, 2x rel. Univ. Med. |
10| Cir: v Upchurch, 154 Wey: 749,.752, 961 P2dg _ iting Knittle v. Progressive
11 § Catualiying. Ce,, 112 Nev, 8, 10, 908 P.2d 73 j. Here, deviltatory retiefis niot available
1z g. because- e issue ag to whether I':hv;'.'é Amesg ent or any fthire xmended judgment is
3¢
14
nl
15 | juss " .. .35 ymerely apprehended or feared. ... P 1d -
i
IE:
Ly
20 _
2} | detenmingtion "-ey _-agpi_icnh_lg.sfgm_m of fmitations bass such scition:is “apprehended ot fearcd” |
52 | bus not existing preséditly, because shie s Hot lake aiiy sction 1o zaforee the Amendsd Jidgment, |
214 Likewize, theie I$ B “concrets dispoie™ thet the stetyie of Timitaiions woold ber an 2flempt |
74 || by Cheyesme to collet. on the: Ariended Tudinient beseust. she has not bed, Unléss anid bl |
25 || €hepsini aorlly bicd to shforos the Amsnded Tudgiient, there 8 no “rimediate” need for 2
36 || “dufinine® dotzrmnimation of the parhes’ niahts, Thevelore: thera 1= no Justiclehleontinrvemsy s =:J,.~.£1¢tlg
BT Cheve ety abiiiy i seck G epfrrondlin Somonded fodmmens anihiy tme
agq L7

Bese ok H
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& dotermination 4t this e,

5 || judement exisiy, Chepinis’s regquost for declarsfory rellsfregarding ihe solling of tfistimé tenforce

: s judgroeat-showtd be digmizsed o o mir of ko

“?Ri‘penws facozes on the titving of the actlon tather than on the pariy hringing the action ;
.. The fictors 1o beweighsd in deciding-whether 4 case is Fipe for judicial review include: (1} the.

' hardship o e partics of withimiding fudictal xeview; and {Z) the snitability of the issdes for
review.™ Herbst Goming, Inc. v. ‘Heller, 122 Nev. 387, 887, 141 P3d 122¢, 1230-3)
@Dﬁﬁ}[&i%emﬁi:mfn original}{quating i re 7.2, 119 Nev. 648, 651, 80 .34 1276; 1279 (20030, In

the unpiblishied deciiion in Cassady v Main, 2016 WL 412835, a copy of which is aftached hereto |
¥ as Bxhibit“E,” the Nevada Supreme Courtnoted fhat ﬂ!é:_.yiﬂiﬁtiﬁiti.ﬂ]ﬂl case would suffar o Kares

: ifdnﬁ]nfa:fﬁrf'mlisf weré notconsidered, beceuse he coutd Filgd¥implaint peeldng direct retlress for

complaints- Jd. st *2. Similafly here, Cheyerng could gEMMkbave & conrt adiress her statiste-of

limitatigns conceras in gnaction ts execute on th -::__;:_‘_.- nded i thent, There Js ng neett for such

Regardless as to- wheiker Chuy:mmf i r"dmdamttrljr;_rﬂiuf is apgropriate at- this |

Jitctling; Theyenne's request for iegdliiaipry: JId be:dlisinissed becavse thers is nevilid

itt should Lot have entered and Amended Judemtent, and no
ld be entered. Nevads: law dovs not permit renawat of expired

statute or mole. THgHAe limitto renewihe Jogdzment was not tolled by Cheyenne's minarity because _
hér gaardiaikad litefi, ax adilt, wae the judjginent erediter, The tine Linaifto renev the Fidgment was
nattolled by thejudgment creditor’s absence from.the state, becayse.the requirement that a judgement

‘e renewsd i not 4 cause of apiitn-to which sich folling provisions might apply. Becanse no-valid |

£

Parmbed 11
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1.

5 1 DATED this . _.day of Aupust, 2018,
§
7
S
D
16
IT
12
13
14
15
16
.1.?_-
1%
¥
20 {f

2
22
xl
24

2 CONCLUSION:
5 ‘i her 2013 Complaint, Plaintiif sets forthi no facts. which; if troe; would enfitle Lies 10 the '
4 | relietshe secks. Her Complaint should be dismissed i its entirety,

ROGERS, MASTRANGELD, CARVALRO &

¥,
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CERTIFICATE OF SERVICE
Pussuent to N.R.C.F. 5(a), BINER. 7.26(), sud Rule 9 of the NEF.CR:; T hossby ety |
3 || that I anr 2n employee oF Rogers, Mastrangelo, Carvalho. & Mitchell, and on'the ___ diyof |
4 [ Aogust, 2018, 4 tnic andcorrect cupy of the foregoing DEFENDANT’S MOTION-TO IHSMISS
5 ww‘egj‘.rr_.d:npuq 1he following counsel of record a8 indicated below:

David A. Stepiteos, Heg,
Stephens, Gaurley & Bywaier

| 3636 North Remcho Diriseg

Las Vegas, Nevada B¥130
Telephone: (702) 636-235%
Facgimile: {702).656-2776
Emiail: deteghent 1l
Attoriieys for Plaintlff,

Vmﬁrst Clasg; U.8. Mail, Postags
T Prepaid

Viz Facsimils.
L) li-Df:]WDl]f .
ﬂq!mmc Servips P'mstia'ﬁt G
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MREL
d STEPHEN K. ROGERS, ESG.
Hewvada Bar Mo, 5755
‘ROGERS, MASTRANGELQ, CARVALHO & MITCHEILL
1700 Eruuth ThHm:l gtr;;tl o _ _ ._
Tas Vepas, Nevada _ . o C; o 5
Phone {702) 383-3300 /a'k/ e .
| B o e £
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3o ﬁg thiat-fhiis Couit declara as void the Amendad Judginent enterad o o
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1 M 23'[-, 278, béganse ic tnderlying Judgment expired in 2014-gnd i not capeble of being
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revived.
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] This bdotion is made and based vpon the pagiers aad pleadings on file herein, the Poinis and

2 || Authrities attached hatets, aid such oral stgpinent as fhe Cowrd may permiit
3 [ DATED.this day of Angust, 2014,

4. ' ROGERS, MASTRANGELD, CARVALHO &
MITCHELY.

Stephen H Rogers, Esq,
Neyada Bar No. 5755
700 Sonth Third Street
Las Vegas, Nevada 8210)
Attorneys fof Diefendsart

T

10 IGTT
11 § TG: ALLINTERESTED PARTIES AND TEESIR COUNSRE OF RECORD:

12 PLEASE TAKE NOTICE that thie #f@goinglPRFENTIANT'S MOTION FOR RELIEF

15 || Bighsh Judicial Distric
16 || DATED this____day 4

ROGERS MASTRANGELG, CARVALHO &
MITCHELL:

Syephen 0. Rogers, Esq.
Névada Bar No. 5755
a 708 South Third Stréet
25 B Lay Veges, Nevada 89101
. Attomeys:for Defendant
22 || 141
a5 i ee
24 | 1
e LN REEA
g5 | £ 8
a7 | £27
N BELA

Popeldof O

will. coimie o fiir bearing before the aboye:
Czam in Department XXX of he
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POINTS AND AUTHORITIES
L
i INTRODUCTION

"This Covrt-made 3 misteke of lgw based on incomplets/ineorrect farts pregentat in 3 Bx. |

Parte Motiofn to Anended Judgmment, when siitering the. Order prantisig the Mation o Maioh 28;,
2018, The fudgment which Plaintife; Cheyende Nalder (“Cheyeuns”™} myved ta arend was entered
on Jusie 3, 2008.. This judgment reditor, Cheyenne’s giardizn. ad tem, Tamek Malder, didnot iensw
.ﬂm Jﬁdgl.{wﬂf_-ﬂs sequired by Nevada Jaw before it expired-on June 3, 2304, six ‘yeare after it was.

("Lewis™). See Copplaint ateched hereto-ss Bxhibit A"

i

17
I

Hi

1701
i

Page 3of 5
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minor, elaimed st B8, rered Injusies from the accident. On October 3, 2007, Cheyerne, throngh :
| s ginrdien. ad iteim, Jamies Maider, presumably s relative, filed 2 Complaint against Gary Lewis

_ Tigwis did hist respond to the Conplaiit and« defailt was taken ajysinst i, Jd. Bventially,
1 -a-.juﬁ'gmcﬁnf'was entered spainst i in ffieamannt'of 315 millios, See Fudgment, attached hersto.
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- Motion and fasved an Amended Tndgment 0}

a5 Exhibit “B.” The Judgment wig epicred on Jone 3, 2008:" James Nalder as guardiznad litsm for |
Cheyehng is the jidgment creditor. /4. NRS: 11.180{1)a) providss that a fudgiment expires by |

fimitation in six (6} years: As such, the Judgment expired on Tunie:3; 2014,

On March 22,2018, neatly 10 yédes after the jod gmiant was satersd, and pessly four (4) years
after itexpired, Chieyenne filed an'Bx Parie Motiot fo- Amend Fodgmient if the Netis of Cheyenne
Nalder, Tndividually” (“Ex Parté Motion™). Her Motio did tiot ndviss the Obirt that the fudgment
iz stught to ameisd liad expired.: Rather, it cited two statates, NBS:11.260 and:11.30¢, without

explainin, why they were applicable to ber request, and asked the Cowrd bo amend the Jodgment to
be in her niteos aladie, In short; the Court was not put 6o < thiat it Was being siked to ostensibly |

revive anexpined judgment; ;

"'-?.'tj.'itf?,ﬁ‘l:'tiﬂﬁtﬁmpl'ﬁtﬁ'iicmﬂntdfﬂiﬁésuﬁ'. rite _
' i ;z‘nIE.__Exﬁibi‘t g
As the Judgment hed expiredand an &

‘jears. NRS (1. 1’9’{1{1’.___ " The judgmedt creditor ray renek 2 judament (and thereforethie stahile.
‘oflimitations), foras additional six years by fullowing the procedursmandated iy NES 17214, The-
-mrandated piocedures were bot foliowed, Thecafore the Judgiment cxpired.

MRS 17.214(1¥}(a)- seis forth the proceduse thet must be foliowsd fo rereiv a fudgment, A

I Bz i1} with the derk of oot where ﬂjﬂ:ju'dgma_r_it i {iled ‘within 96 days Gefore (e date the

Judgmanl expires, Here, the A{lidavit of Renewal was required 1o be Jiled by March 5, 2014, No

rdgments ave entered when filed, not whep o MHotice of Eatry ismade. NRCF S8(C):
; Pepe-d of ©

Sjjurt grenited Cheying’s Ex Parte.
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|| judgtrient fs.not 5 cause ofaction,

| much Affidavit of Kenewil wis fited by James Nalder, the:judlgrent erediior. Cheyenne was stitl a
1 minor oo March-3, 2014, The Affidavit of Renewal must also be recorded if the uz_"i'g_:'_riai.ji,i.dg_ment-

s recorded, and the judgment dehitos tiist be serveil. Mo évidence of redordstion (if such was
tequikedyor service o1 Lewls is peusent in the recard.

The Neviida Suiffems Court; iii Leven v. Friy, 123 Nev. 39%, 168 P.3d 712 {2007), hisld ifiat.
judgnitent crsditors must strictly comply with the procedie seb firth in NRS 17,214 i1, ordat to-
validly rdnew & judgment. /d. st 405-408, 168 P.3d 717-719. Thers is no question that neither
Chisyeiné wior hef gugrding ad lite did 50, Therefors the Tadgment expired,

; offed by any slatute or role
Qg dendlines mandated by NRS. 17:214

L The deadline to redew the Jedgment was.
it her B Parte Mption, Chayeosie suigeste
were somehow extendid becanse ceriain statuggf limitandiligan be tolled for cavses of action

tinder som cirbuiristarices. Mo such tolling Sties gffenrwel of o judpmiont hessiiss retiowa pEa |

The iritroduion to NRS 1105 ¥ lionitation Javw; states that it apifes tox™ ..
. E_ . HCtEﬂﬂE mhﬂthﬂﬂihﬁﬁiﬂ l' f:ii'-::" .';u il Z- :
o The list which g

H Nowhioss 1 the (i udgrnent defined zs or anglogized t.a cause.of actidn.

The Nieda Sup. ' _ has held fhat actions to enforoe ajodgnent faH under-the siix-

 judgmierit expires by lissHadon i ¢ix yeard). In susrimary, neiifier statute, NRS 11.190 ner MRS |

| 172014, provides for any salling of the i pesiod £ romew a judgmenl.

21 Thedeadfineio renswithe Judgment was nattolled by Cheyenne's minority
Sénig sside the Tact thet the deadline torénew d fiidgmant is noban action to which statutes’ |

' oflimitationfiolling apply, Choyeans’s proposition ihat (b deadifnes set forth in NRS 17:2145weéie

A tolted By licy minority are ot fora fow redsbns, First, Ui tollfag statute cied by Cheyside; NRS |

- 11880, Aoy mat universsly ol el statuics of Emitstions while'n plaiatfE e+ minos Railer, itis :

: cxpriesly lmited 10 astions invlving sales of prabate estates,

Pagn Sl 8
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1)

Lngaldmabﬂlw t%r:wnts rannitig of stafute, WRS 11.260.and 11.270 skiall nat apply
to minors or others under roy legal disahillty to sue gt fhe Hime whon iie right
of action fivst pecries, but all such persons may commence an-action af any time
mtl:nn 1 year afterthe rsmoval of the disability:

4. Emphns_i_é.a:dded. INRS 11.260 applies to actions -t recover a-estatz sold by a guardian, NRS 11.27(0 |

5

L'~ - S -

10.

A digability!

164

pplits 10 achons té rsooveréstates sold by an executor or adinisitator: Neither of thosecaibes of

aclici arilﬁi at fasus Ters, ‘I‘Iimfaru, NES 11.2R0 woild not nﬁmuﬁzﬁul’liﬁg the degdline for the

OnMarch 5,2014, ﬂ]edeadrnl:tﬁﬁ[ﬁthﬁﬁﬁ _

2014, sinte thers was ndj il filid. If Cheywnnie’s épparsnt rgiiricit were giveri |

17 | credence, either this w:r: because she was the resl party in inferest and wag # |
18 § infoor st the: g ot Whuld have otherwise expleed or the judgment did expira but was
19 ¥ revived npon hecs ¥ dge of mizjority. To adppt this ptﬂpuﬁiﬁuu would frustrate the certainty
20§ MRS 17314 was cnadl o promule- thie relabilliy GF tite fo real property:

3 | f toltinig of deadfivies th amendjidgmicnts-were sahcfionsd, titlé Ioizes] property vwoed by
22 || anyone wha kad ever been a fuodgment debtor would be clonded, as fitle sxaminsr wovidinat know |

whiethior:a judginént fSsted:more than ix yedrs prior fud explred piestant to sttt of was stfl. [

| vaSid; or contd e revived when a real party in interest wha was  mitior reached the age ot majority. |
| Ak bl et BTl B4 Do, eing of W piimany pisésis ok die fieed # diiany ooinply with MRS |

17,214 rocordition remirement is i “procare rekiability o fitle searshits for Bol oredifore and .

delstors since any liei on ol property srsiied whed & fudgovant 5 retorded corilitives iipon that |

T8 || judgeents proper rasewal? 4 Ar 465400, 168 P34 712, 7YY, Compliavee. willh e hofice '.

Page ol 9
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-fequitemesit 6T MRS 17,124 i inipgrisnt fo preserve the'dug process tghts of the fodgnient débtor.

Jd: Ifa juttgrent: debitor is' nat-provided sith nutice of the renewal of & Judgment, he may believe

‘thatehé judgment bas sxpirad and Bz nscd take fo Rarilier actior to defend Himsel fapalnst xecution.

3 Lewis residsncyin Califérmia did not toll the deailfine to.renaw the Judgrment:
Cheyénine's Ex Pacti Motion rex cites NRS 11.300; which provides *i£, whesi the cause 0f

atfori shall scrue against o person, the persar 1y out of the Skite; theaclion mdy be continenced

-Wwithin the time herein limited afier th person®s retum tothe Side; and ifafier the'canse of acfion

shall bavs accrued the person departs from the State; the timeof the abspace shall not be partof the-

valid. Therplors, esseniaily; & respobsible tifle exgminer would have to.list.any judgment that had

@verhten entered apaitt i propinty oiwner on thie il insurance folicy, becansé e cold norbe siive
that jiidgments older than'stx years for which no ffidavitfrenewal had boon filed-were expired or
the akpiraﬂun was folied.

B Tfm Coriit Made ani Evear of Law, Likély Based grMistake of Facl, Wiien if Granted i
Ex Barte Motion iq Aménd Judgirent

N GA{E) allowsthis Ot oyalicves party fomea final jodgment due 1 infssakie {FBOP '

SOH(1 ) oF because s judement s void (NRCE 604b7(2). il of Meie pruvisions spply..
O The Cowrd e i beipiife of law vwliod v gvauted e Aniehidesd Tudsiiens

T
I

Fage T ol ®
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i

Bkemise the Ex. Pacte Motion wag ex pavte, it was nutse.rmd on Lewis oy did he heve on.
ppporfunity o mike the Court aware thatthe Jidgment kad already expired on its owa terms, and.
that Cheyenae's pidposition st the deadlins to vmew the judgment was iniled v iript. The Ex
Patic Motion. did nof advise the Court thaé the Judgment had expired in2014 and had not bees
property fencsed. Had the Gourt.besi fully appritsd of th fiets, if Likely-would ot ligve. griiined.
i Ex Patte hMotion, Since the Amended Judgmest was satered on March 28, 2018, a mofion fo set

sccardance wity NRCF S0(61),
2, Tedwended Judguienit is void

. Az demonstraled above, the Judgment 3 i

pauitalile basis for the Court tq revive it The T e [ijjj_ai_ﬂs ‘not apply o reguests For relief”

fom § fidgment becase. the frdgms
 pineuded iidgment i void mnd plrsy
._ unenforeeable; '
v,

Court shiould declar that the Judgment has expired;

DATED ihis . da¥Bt Augast, 2018.
ROGERS, MASTRANGELS, CARVALHO &
MITCHELL

Stephen 5. Rogers; Esq,
; Nevady Bar N 5755
_ © 700 -Soutti Third Steeer |
Lz Végas, Novara 89101
Attoeeys for Dafendant

.~ ' Peps bol B
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aside the binended judgitisnt onthe basis of mistake is timslissitis mads within six monthis ofihe: |
N onfry of the Judg:nmt‘l'ﬁin Couit shobld tectify the mistle: and ‘yoid theAmended Tudgment in

cpicl jn 2014, the Amended Judgmint afiiild nct Have bes issved,
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that [ Eman employee of Rogers, Mastrangela, Carvaltio. & Mitehell, and on the.
.d’mgusf, iﬂl B, ah'ﬁ:audcuﬂnctuupjr of the fategoing DEREND HEFENDJEN TS MOTION FGE RELIEF |
CP 60vss smeduponthﬂfblln\#mgmunﬁﬁlufmnrd

aﬁ fﬂﬂ.li’.‘.-ﬂl‘:d below:

_ CERTIFICATE DF SERVICE
Pacsaztit io NR.C.P; 5(w), BIEC.R.. 7.36(n); sind Rule 9 of the N.EF.C.R., Ihereby cerify
__ dayefy

I}aﬁd A Siephens,. Esq _ __ . viaFmt Clasn, U.S, Maﬂ Pusragc
‘Blephens, Gourley & Byrwater T Prgnaid

3636 Notih Rasichs Onive . ViaFabsimile

Las Vegas, Nevadd 89130 : g2 Hond-Drlivery

‘Talephane: (703} 656-2335 . X. ¥ia Electronic Bervice Pursuaat fo.
Facsimile: (702).656-2776 PRale T of the NEF.CR.
Eminil: dstephens lawiigm, com. Yagminiteative Grder 14-2)
Attorneys for Plaind '

Hiloyes of:
Rugem, Mastrangelo; Carvalbo & Mltchtli

Poop Dol ¥
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EXHIBIT “D”
TO AFFIDAVIT
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CHRIETENSEN LAW

W, b eryhelpaow. cdm

August 13,2018

Stephet H. Rogers, fsq- VIA Fax: {702)384-1460
ROGERS, MASTRANGELD, CARVALHG & MITCHELL Einail; srogers@rmemlawicom.
7008, Third Street-

Liag Yegds, Nevada 89101,

Rei Gary Lewis

Dezr-Stephient

I am in secgipt-of your letter dated Friday; August 10, 2018, 1 was disappolnted:ihat yoi
have.chiosefi to disfeg?a?ﬂ Jy. réquast that yan coinriuicite With-te and Aot direcily with
iy cIient. Yoiu. say you ‘have “been retained to defeid Mi Lewts withi Tegard to. Ms, Nalder’s
26718 actipns” Wald you ke so kind 45 provide me: Awith all commivntrarions written: or
verbal or notes: of communications you have hat- with UAIL, thelr attorneys. andfor Mr.
Lewdis frany your first cofitact fegarding this fatter fo the present?

blease confifra that UALC seeks nai to honor the insurance contract wWith Me: Lewis and
provide a defense.for liim:and pay any judgment: that may result? Thisis fhe fiest mdication
I' am, aware of where VAIE seeks to defend Mg Lewls, 1. repeat, please do not take any:
actions;’ l[[l:[llﬂihg‘ requesting more time or fling anj?mlng .on behalf of Mr; Lewis without
first gelting. authari‘l:}r from Mr Lewls: I.Ilruugh e, Pleass anly: comshuticate th ﬂugh this
affica with My Lewis: If you have alréady filed something or regnested: an extension
without written authority fram:Mr Lewis; he requests that you immsediately reverse that
action: Pleasealso:only.comminicate with UAIC that any attemipt by thiéti fo hifeaty othet
attoriieys to take-detion on Bihalf'of Min Lewls st includé fiatice 10 tage artorneys thiat
they must first get Mr Lewis' consent thraugh.my office bifors taking ahy dction. mcludmg
reqaesting extenslons of time or fling any pleadings on higbehalk:

Regarding your stitement thit M Lewls would not bie:any worse off {f Jou should Jose your
miotions, That i§ vot correce. We agree that tha valtdiy of the. judgment is-unimportant at
this stage of the glainis liandling cise, UAIEG, however, igarguing that Mr Lewis' claims;
framdling cage should be dismissed Lecause: they. claim e jodgment is net valid, If yau
igterpose an insofficient mpraper defense -that delays the inevitabls outry: of judgment
agdinst M Lewis and the Nitifly Gircutt dismigses the appeal tied M Lewis will haye a
Judgement Against irn &nid wie claiim gainst UAIE. fn addition, Jeu will patisé additisiial
dantagisand expense:to botly parties for which; ultimately, My, Gewis Wouh:l b résponaible.

2000 3. Vsl Wies Bbvd, LisViglis, b95007 | olfce@inlinieipiocom | 7028701000 | RoOERATE.6152:
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M CHRISTENSEN LAW

wiw I uryhelpnak. ¢am’

Cotrld yoit bié. iistaken absut. your swatément that “the original ltidgment. expirad snd
caniriof be revived?” {will ask your comment on jisst one [egal contepr— Mr Lewis’ absence
fromi the state; There are others but this one is sufficlent on jts pwn. There are thireg
statutesapplicshle to thisnarrow igsue: NRE11.190; NRS 11,300 and NRS17:214.

NRS F1:190 Pevlodéof Bmltatlon; ... actions ;, may odly be domrienced i follais:
L. WWithin'é yedrs;

(®) <. B0 Helion upod o Jediimeot. or dogite ofady dourt of the Lnited Saies, of of wivy 186 of lériifisey. Wwithin fhic-

Unifed States; 9 e rénewsl thersal

NES L300 Absence froe. Stole-susjonds Funmitg of stitate. If ... gler (h dauée of aclion, shial have
acerued the pacson (Jefrdznt), dtgars Tom e Slale, Wictine of the absénce shall natbe part of this firmis priseribed
for the épirifichcement o Be. actina,

) aﬂlduvilm

I.. A judginest ceedimd or & judpnient-criditer’s successor.in Jutcrest may: enti 4 udgmentvhich has fol begi.

péid by:
(8) Filivg an affidnyit with the oled of thicovrt Witk ke fudgmeni Iy-cafeved dnd decketed, wilhin 3¢ days

hefars e date. the judgment axpires. by [Lditation.

‘These statntes make it clear that bolt ar action. on the judgment or an-optionafrenewal is
sHl1l available through teday beciuse MnLewis has heenin California since laté 2008. 1fyou
hiire case law from Nevada rontiary to the. clear language of thess statifes please shars it
with me 5o that] nay reyieivit and disciss {twithmy client,

‘Yaur prompt attention is-appreclated, Mi Lewis does notwisk yon ta dle any mations vkl

and iikless he is convinced that they will biensfit Mr. Lewis - tot hathi him and benefit.
AE, Mis Latiris wiilld like all your domrmunicatinns to-ga thidugh.my ufflee. He daesnoat.

wisty to have yoi copy friih o1t correspanderice with Ty office. Please do nat baimmiinicate
directly with Mc Lewis.

Veiry truly yoits,

Tommy (_3:__11' tehse
CHAISTENSEN LAW OFFICE; LLL

1000 %, Waliow Wew Bld. Las Vages, IV ESIOY o ollice@infwyhelpnowrom [ P 7028701000 | ProO28R0152
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EXHIBIT “E”
TO AFFIDAVIT
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W ROGERS - s.’;‘;:;l“:“;‘?é':,‘::
MASTRANGELO mmm
MITCHEU— _ Oavn L Davls®

Harleea B Yemple
HHICC, MAchell

Efmbarly €. Baal
"0F Coom.zel
“blan amited in AL

August 23, 2018

Via Email: thomase@infurvhelymow.com

Thomas F. Christensen, Esq.
Christensen Law Office, LI.C
1000 South Valley View Blvd.
Las Vegas, Nevada 89107

Re: Cheyenne Nalder v. Gary Lewis
Court Case Nos.: A-07-549111-C and A-18-772220-C

Dear Tomumy;

- You have advised that, as Mr, Lewis’ personal counsel, I will not be permitted to speak with
mm. As such, I'will not be able to defend him with respect to the amended judement and the cument
Complaint. You have also advised that I am not to copy him on any letfers. As I copied him on my
initial letter, [ .ask that you advise him that I cannot represent him as he will communicate with me.

Sincerely,

ROGERS, MASTRANGELQ, CARVALHO
& MITCHELL

Dictsted by Stephen , Bay.
o bk ey g

Stephen H. Rogers, Esq.
SHR/mms
ce: Gary Lewis

bRagereLawie sdv. Halded\ComespondenceiTomny Choslensen letter 2318 wpd

700 Soulh Third Strest, Les Yegas, Mevada B0 * P,F02302.2600 = F702.304.1460 = wwermemlaw.com
' Respl ewis350




bre:

United Antomohile Insurance Company
Brandon Carroll (via email)
Michael Harvey (via email)
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EXHIBIT “F”
TO AFFIDAVIT
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Caru!xn Mangundaxaﬁ

From: _ Steve Rogers

Sent: ' Friday, September 07, 2018 8:12 AM

To: _ Carolyn Mangundayac; Thomas Christensan; breenarntz@me.com
Ce: ' Reception

Subject; RE: Gary Lewis

Tom:

In respanse to your second 09/06/18 email, you’ll recall that you declined my request that you confergnce Mr, Lewis in
on our 098/13/18 phone caII; My request confirms that ) was agreeable to your participation in my communlications with
Mr Lewls., :

t will convey to UAIC your wish to retaln Mr. Arntz to represent Mr. Lewls.

Plaase contact me with any ﬁuestiuns.

Steve
(please Fthat there is a typo In the concluding line of my 08/23/18 letter: “he will communicate with me” inaccurately

omitted the word "not”}

V] ROGERS
MASTRANGELD

C | CARVALHO & ,
MITCHELL

Stephen H. Rogers, Esq.

RCGERS, MASTRANGELD, CARVALHC & MITCHELL
708 South Third Street

Las Vegas, Nevada 89101

Telephone: [702) 383-3400

Facsimlle: {702) 384-1460

Emali: 5rogers@rmcrnlaw.-:nlm

This messase and any fllefs) afl altachmantls) rransnitted herewith are conlidentlal, Inkended for the named reciplent enly, and may
contain inlormation that Is a trade seeret, propeletary, pratected by attorney work praduct doctrine, subject to aorney-client
priviiege, or is oltherwise pratected against unauthorized use or disclosure. This messagze and any file{s} of altachment{s] transmitted
herewith are based on a reasanable expeclation of privacy consistent with ABA Fermal Qpinlon No. 98-413, Any disclesure,
distribution, copylng, or use of this information by amyona other than the intended recipient, regardless of address or reuting, is
strictly prohibited. |f you recetve this missage in ereor, please advise the sender by imemedfate reply and delete the origlnal message.

Thank you.

Fromi: Caralyn Mangund 3yao
Sent: Friday, September 07, 2018 7:55 AM
To: Thomas Christensen <thomasc@injuryhelpnow.comz; Steve Rogers <srogers@rmemiaw.com>; breenarntz@me.com

Cc: Reception <receptlonlst@Injuryhelpnow.cam:
Subject: RE: Gary Lewis
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See aftached.
Thank you.

i
i
'
i

M ROGERS
MASTRANGELD
C CARVALHD &
| MITCHELL

Carolfyn Mangundaydo
Legal Assistant to Stephen H. Rogers, Esq., Bert O. Mitchell, Esq, & Williem C. Mitchell, Esq,
ROGERS, MASTRANGELO, CARVALHO & MITCHELL

700 South Third Streel

Las Vegas, Navada 89101

Telephone: (702) 383-3400

Faesimile: (702) 334-14&0

Moltes of Confideniiatin:

Thes c-mall, and any altachmients thereto, I3 intended only for use by the oddresses(s) narmed hercin snd may contein legally priviteged andfor
confldenthal [nformatlon, [€yow arenet ihe fnlended reeiplent of thix e-mall, yow sm hersby natified that any d'ssominailom, distribuilon o comdng
of th'a e-mall, and any pischmants therelo, [5 steistly probiblied, [Myow heve recelved thin e-pral ln ernor, pleasa Emmadiatoly nollfy mo by e~nall
{by replying 1o this mzsmege) or tefephons (noled above) and permenently dafeta ths orlginal ard any eopy of any e-mafl and any prizteut

thereal, Thonk you for yuurmuppaﬂon with respecd (o this matier.

Ty
Fram: Thamas Christensen [mallto:thomase@nfurvhelpnow,com)
Sent: Thursday, Saptember D8, 2012 5:48 PM

To: Steve mmumwrmw
€z Carolyn Mangundayag cmangunday; e faw.com>; Reception <feceptonist@infurvhalnnow.coms
Subject: Gary Lewls |

Stephen,

What is the date of your'letter and how was it delivered? We do not have that letter. Please forward it to

us. Qlven your dual tepresentation of UATC and Mr Lewis and that you feel commmunioation with Mr Lawis
through my office is not acceptable we think it batter to allow Breen Amtz to represant Mr Lewis’s intarest in
titese two actlons as indépendent counsal. Could you make a request thal UAIC pay for independent
counsel? Thenk yow. |

1
Tommy Christensen . ¢

Christensen Law Offices
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Elactronically Filed
9M13/2018 12:26 PM

Steven D, Grierson

CLERK OF THE CO . '
STPJ (CIV) wﬁm |

David A, Stephens, Esq.

Nevada Bar No. 40902

Stephens & Bywater

3636 North Rancho Drive

Las Vegas, Nevada 89130
Telephone: (702} 656-2355
Facsimile: (702) 656-2776

Emarl: dstephens@sgblawiirm com
Aftomey for Chevenne Nalder

DISTRICT COURT
CLARK COUNTY, NEVADA

CHEYENNE NATDER, )
Plaintiff, g Case No. A-18.772220-C
VE. % Dept. No. XXIX
GARY LEWIS, %
Defendant. g
)
STIFULATION TO ENTER JUDGMENT
. Date: nfa
__ Time: nfa

Crary Lewis, through his attorney, E Breen Amtz, Esq., and Cheyenne Nalder, through her
attorney, David ﬁ Stephens, Esq., to hv::re;:bjr stipulate as follows:

1. Gary [ewis bas been continumésl}r abgent from the State of Nevada since at least 2010.

2. Gary Lewis has not been subject to service of process in Nevada since at least 2010 to the
present.

3. Gary Lewis has been a resident and subject to service of process in California from 2010
to the present. ;

4. Plaintif obtained a judgment aga:msf GARY LEWIS which was entered on August 26,
2008. Beca:use the statute of limitations on the 2008 fudgment had been tolled as a result of GARY
LEWIS* shsence from the State of Nevada pursuant to NRE 11.300, Plaintiff obfained an amended
judgment that was entered on May 18, 2018. '

3. Plaintiff filed an action on the judgment under Mandlebaum v. Gregovich, 50 F. 849, 851

T

Case Wumber A-18-F72220.C R esn LeWI 335 6
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(Nev, 1897), in the alternative, with a personal wjury actton should the judgment be invalid.

does not want to incur greater fees or damages.

mterest minus the payment of $15,000.00 and without additional damages, attorney fees or costs.

Plaintiff is also willing to accept the judgrnent o calculated as {he resulting judgment of the

| $3,500,000.00, plus interest through Septé'mber 4,2018 0f $2,211,820.41 minus $15,000.00 paid for

= - S =T V. T - W 1

paid in full,

6. Gary Lewis does not believe there is a valid stamte of limitations defense and CGiary Lewis

7. Cheyenne Nalder is willing to allow judgment ta enter in, the amaount of the judgment plus
alternatively pled injury claim.  Plaintiff {mu not seek additional attorney fees from Defendaiit.

8. The parties stipulate to a jﬁdgment it favor of Cheyenne Nalder in the sum of
a total judginent of $5,696.820.41, with interest thereon at the legal rate from September 4, 2018, unti]

9. The attached judgment may be signed and entered by the Court,
Dated this_ 4day of September, 2018

e I

David A, Stephens, Bsg, E Wrefn Arntz, Bsh, ;
I| Nevada Bar No. 00902 _ Nevada Bar No, 03853
Stephens & Bywater ! 3545 Mountain Vista, #8
3636 North Rancho Drive Las Vegag, NV 2120
Las Vepas, Nevada 89130 ! Attormey for Gary Lewis
Attorney for Cheyenne Nalder
2 ;
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David A. Stephens, Esq.

Newvada Bar No, 00902

Stephens & Bywater, P.C.

3636 North Rancho Drive

Las Yepgas, Nevada 89130
Telephone: (702} 656-2355
Facsimile: (702} 656-2776

Email: dstephensi@sgblawiirm.com
Attorney for Cheyenne Nalder

DISTRICT COURT
CLARK COUNTY, NEVADA

CHEYENNE NALDER, )
Plaintiff, % Case No. A-~18-772220-C
Vg, % Dept. No. XXX
GARY LEWIS, %
Defendant. %
)
JUDGMENT
Date: nfa
Time: n/a

Pursuant to the stipulation of the parties, and good cause appearing therefore,

ITIS HEREBY ORDERED, ADTUDGED AND DECREED, that Plaintiff Cheyenne Nalder
have and recover judgment from Defendant Gary Lewis in the sum of three million five hundred
thousand dollars, ($3,500,000.007, plus prejudgment interest through September 4, 2018 in the sum
of two million two hundred eleven thousand eight hundred twenty and 41/100 dollars,
($2,211,820.41), minus fifteen thousand dollas ,(§15,000.00), previously paid to Cheyenne Nalder,
H

i

Hi
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for & total judgment of five million six hundred ninety six thousand eight hundred twenty and 41100

dollars, ($5,656,820 41}, with interest thereon at the legal rate from Septernber 4, 2018, until paid in

fll.

DATED this day of September, 2013,

Submitted by:

STEPHENS & BYWATER, P.C.

DAVID A. STEPHENS, ESQ).
Newada Bar No. 00902

3636 North Rancho Drive

Las Vegas, Nevada 82130
Attorneys for Plaintiff

DISTRICT JUDGE
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Thomas Christensen, Esq.
Nevada Bar No. 2326

1000 8. Valley View Blvd.

Las Vegas, Nevada 82107

T: (7023 §70-1000

F. (702) 870-6152
courtnotices@injuryhelpnow,com

Attorney for Third Party Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
Cheyenne Nalder )
Plainfiff, ) CASENQ. A-TR-772220-C
va, ] DEPT NO. XXIX
)
Gary Lewis, )
Defendant. )
)
United Automobile Insurance Compaty, )
Intervencr, )]
)
Gary Lewis, }
Third Party Plaintiff, }
VS, )
)
United Automobile Insurance Company, )
Randail Tindall, Esq. and Resnicle & Louwiz, P.C, )
and DOES I through V, )
Third Party Defendants. )
)

THIRD PARTY COMPLAINT

Comes now Cross-claimant/Third-party Plaintiff, GARY LEWIS, by and through his

Electronically Filed
102472014 1:358 PM
Steven D. Griersan

CLEEDF THE ccﬁr

attorney, Thomas Christensen, Hsq. and for his Crose-Claim/Third party complaint against the i

cross-defendant/third party defendants, United Automobile Insurance Co.,

Fsaq., and Resnick & Louis, P.C., for scts and omissions cormmitted by them

Case Number: A-18-F72220-C

Randall Tindall,

and each of them, !

1
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- when the same have been ascertained, and to join such Defendants in this action,

as a result of the finding of coverage on October 30, 2013 and mere parteularly states as i
follows:

1. That Gary Lewis was, at all times relevant to the infary to Cheyenne Nalder, a i

resident of the County of Clark, State of Nevada, That Gary Lewis then moved his residence to

California at the end of 2008 and has had np presence for purposes of service of process in

Mevada ginee that Jate.

2, That United Awtomobile Insurance Comnpany, hereinafter referrad to as “IFALC™,
was at all times relevant fo this action an insurance company doing business in Las Vegas,
Nevada. '

3. That third-party defendant, Randail Tindall, hereinafter refarred to ag “Tindall,”

was and is af all times relevant to this action an attomey licensed and practicing in the State of

Nevada. At all times relevant hereto, third-party Defendant, Resnick & Louis, B.C. wasand is a

lawr firm, which employed Tindall and which was and is doing business in the State of Nevada.
4, That the frue names and capacities, whether individual, corporate, partnership,
associate or otherwise, of Defendants, DOES I through V, are unknown to cross—claimant, who
therefore swes said Defendants by such fictitious names. ecross-claimant jg informed and
believes and thﬂl:ec.m alleges that each of the Defendants designated herein as DOE is i
responsible n some manner for the events and happenings refemred to and caused damages i
proximately to cross-claimant as herein alleged, and that cross-claimant will ask leave of this ;!

Court to amend this erogs-claim fo insert the troe names and capacities of DOES I through V,

5. Gary Lewis ran over Cheyerme Nalder (born April 4, 1998), a nine-year-old girl 5
at the time, on July 8, 2007. i

8. This incident ocourred on private property, l

2
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7. Lewis maintained an aato ingarance policy with United Awto Insuramce

Company (“UAIC™, which was rencwable on a monthly basis,

E. Before the subject incident, Lewis received a statement from UAIC instructing

him that hig renewal payment was due by June 30, 2007

9. The renewal staterment also instructed Lewis that he remit payment prior to the
expiration of his policy “[t]o avoid lapse in coversge,”

10. The staternent provided June 30, 2007 as the effective date of the policy.

11, The statement also provided July 31, 2007 as the expiration date of the policy.

12, On July 10, 2007, Lewis paid UAIC to remew his auto policy. Lewis’s policy

limit at this time was $15,000.00.

13.  Following the cident, Cheyenne’s father, James Nalder, extended an offer to |

UAIC to settle Cheyenne™s injury claim for Lewis®s policy limit of $15,060.00.

14, UAIC never informed Lewis that Nalder offered to seftle Cheyenne’s claim.

15, UAIC never filed a declaratory relief action.

16,  UAICrejected Nalder’s offer.

17, TIAIC rejected the offer withoue doing a proper investigation and claimed that
Lewis was not covered under his insurance policy and that he did net renew his policy by June
30, 2007.

15, After UAIC rejected Nalder’s offer, James Nalder, on behalf of Cheyenne, filed a
lawrsuit against Lewis in the Nevada state cowt.

19, UAIC was notified of the lawsuit but declined to defend Lewis or file a
declarﬁtor}r relief action regarding coverage,

20.  Lewis failed to appear and answer the complaint. As & result, Nalder obtained a

default judgment against Lewis for $3,500,000.00.

3
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21.  Notice of entry of judgment was filed on Atgust 26, 2008.

22, On May 22, 2009, Nalder and Lewis filed suit against UAIC alleging breach of
contract, an action on the judgment, breach of the fmplied covenant of good faith and fair
dealing, bad faith, fraud, and violation of NRS 686A.310.

23.  Lewis assigned to Nalder his ripht to “all funds necessary to satisfy the |
Judgment.” Lewis left the state of Nevada and located in California prior to 2010, Neither Mr.

Lewis nor anyone on his behalf has besn subject to sexvice of process in Nevada since 2010, i

24, Once UAIC removed the underlying case to federal district court, UAIC filed a
tnotion for surnmnary judgment as to all of Lewis’s and Nalder’s claims, sllaging Lewis did not
have insyrance coverage on the date of the subject collision.

25, The federal disfrict court granted UAICS suymmary judgment motion because 1€
determined the insurance contract was not ambiguous as to when Lewis had to malee payment fo
avoid a coverage lapss.

26, Nalder and Lewis appealed to the Ninth Cirewnt. The Ninth Cirewit reversed and

" remanded the matiter becanse Lewis and Nalder had facts to show the renewal statement was

ambiguous regarding the date when payment was required to avoid a coverage lapse.

27, On remand; the distriet cowt entered judgment in favor of Nalder and Lewis and

against UAIC on October 30, 2013, The Coutt concluded the reneveal statement was ambiguous
and theyefore, Lewis was covered on the date of the incident because the connt constued this i
ambiguity against UAIC. i

2% The district cowt alsn determined UAIC breached ifs duty to defend Lewis, but
did not award damages because Lewis did not incor any fees or costs in defense of the Nevada

gtate court aciiorn.

4
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29, Based on these conclusions, the district cowt ordered UAIC to pay the policy
limit of $15,000.00.

30, UAIC made thiee payments on the judgment: on June 23, 2014; on June 25, 2014,
and on March 5, 2015, but made no effort to defend Lewis or relieve him of the judgment

aggainst him.

31, UAIC kmew that a primary liability insurer's duty to jts fnsured continves from |

the filing of the ¢laim untl the duty to defend has been discharged.

32, UAIC did an unreasonable investigation, did not defend Lewis, did not atternpt to ::

resolve o relieve Lewils from the judgment against hirn, did not respond to reasonable :

opporiunities to settle and did not communicate opportanities to settle to Lewis,

33.  PRaoth Walder and Lewis appealed fo the Ninth Cirenit, which ulfimately led to
certification of the first gquestion to the Neyada Supreme Court, namely, whether an nsurer that
breaches its duty to defend is liable for all foreseeable consequential damages to the breach.

34, After the first certified question. was fully briefed and pending before the Nevada
Supreme Court, UAIC embarked on a new strategy puting their interests ahead of Lewis’s in
order to defeat Nalder’s and Lewis’s claims against UAIC,

35.  UAIC mischaracterized the law and brought new facts info the appeal process that
bad not been part of the undeilying case. UAIC brought the false, frivolous and groundless
claim that neither Nalder nor Lewis had stapding to maintam a lawsoit against UAIC without
filing a renewal of the judgment pursuant to NES 17 214,

36, Bven though TAIC knew at this point that it owed a duty to defend Gary Lewis,
UAIC did not wndertalee to mnvestigate the tactual basis or the legal grounds or fo diseuss this
with Gary Lewis, nor did it seelr declaratory relief on Lewis's behalf regarding the statute of

limitations on the judgment,

Respl ewis365
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| judgment that is over six years old and possibly expired.

7. All of these actions would have been attempis to protect Gary Lewis.

18,  UAIC, instead, tried to profect themselves and harm Lewis by filing a motion to

dismiss Gary Lewis® and Nalder’s appeal with the Ninth Cirenit for lack of standing,
39, This was not something brought up in the trial cowt, bot only in the appelfate
comrt for the first time. ;
40,  This action could leave Gary Lewis with a valid judgment agamst iim and no
cause of action against TATC. !
41.  TAIC ignored all of the folling stattes and presented new evidence info the
appeal process, avguing Malder’s underlying $3,500,000.00 judgment against Lewis is not

enforceable because the six-year statute of limitation to institute an action ipon the judgment or

to renew the judgment porsyant to NRS 11.190(1)(a) expired.

42, As a result, UAIC confends Nalder can no longer recover damages above fhe !
$15,000.00 policy limif for breach of the confracinal duty to defend. TTALC admits the Nalder

judgment was valid at the time the Federal District Cowt made its deciston regarding damages.
43, The Ninth Circuit conchided the parties failed to identify Nevada law that

conclusively answers whether a plaintiff can recover consequential damapges based on a

44, The Ninth Civewit was also qnable to determine whether the possible expiration of I
the judgment reduces the consequential damages to zero or if the damages should be caleulated
from the date when the suit against UAIC was initiated, or when the judgment was entered by
the frial conrt. ‘

45.  Both the suit against UAIC and the judgment against UATC entered by the teial

conrt were done well within even the non-tolled statate of 1imitations.

6
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46.  Bven though Nalder believed the law is clear that UAIC is bound by the

judgment, regardless of its continned validity agamst Lewis, Nalder took action in Nevadz and

Califomia to demonstrate the continued validity of the underlying judgment against Lewis.

47,  These Nevada and California staie court actions are finther harming Lewis and
Nalder but were undertaken to demonstrate that UATC has again fried to escape responsibility
by malking misrepresentationg to the Federal and State Courts and pufting ftheir interests ahead
of their insured’s. .

48.  Cheyenne Nalder reached the age of majority on April 4, 2016,

49.  Nalder hired David Stephenz to obtain & new udgment. First David Stephens
obtained an amended judgment in Cheyenne’s name as a result of her reaching the age of
inajority.

50.  This was done appropriately by demongtrating to the cowt that the judgment was
still within the applicable stafute of limitations.

51. A separate action was then filed with three distinct causes of action pled in the
altenative. The first, an action on the amended judgment to obtain 2 new fudpment and have
the total principal and post judgment inferest reduced to judgment so that interest would now
ron on the new, larger principal amount. The second aliemative action was one for declaratory
relief-as to when a renewal 1must be filed base on when the statnte of limitations, which is
gubject to tolling provisions, 18 runming on the judgmant.. The third catse of action was, should
the court deterining that the judgment is invalid, Cheyenne broupght the injury claim within the
applicable statnfe of limitations for infury claims - 2 years after her majority.

52,  Nalder also retained California counsel, whe filed a judgment in Califormia, which
has a ten year statute of [imifations regarding actions on a judgment. INalder maintaing that all

of these actions are unnecessary to the questions on appeal reparding UAICs liability for the

-7
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judgment; but owt of an sbundance of caution and to maintain the judgment against Lewis, she

brooght them to demensirate the actnal way this issue should have been litigated in the State

Court of Newvada, not at the tail end of an appeal.

53, UAIC did not discuss with ifs insured, GARY LEWIS, his proposed defense, nor
did it coordinate it with his counsel Thomas Christensen, Esg.

54, UAIC hired attorney Stephen Rogers, Bsq to represent GARY LEWIS,
misinforming him of the factual and legal basis of the representation. This resulted in s number
of improper contacts with a represented client.

55.  Thomas Christensen explained the pature of the conflict and Lewis’s concern
regarding a frivolous defense puf forth on his behalf. If the stafe court judge is fooled into an
improper muling that then has to be appealed in order to get the correct Jaw applied damage
could occur to Lewis ding the pendency of the appeal.

56. A similar thing happened m another case with a frivolous defense purt forth by
Yewis Brisbois. The trial judge former bar counsel, Rob Bare, dismissed a complaint
arronsonsly which wasn’t reversed by the Nevada Supreme Cowrt until the damage from the

erroneouns decision had already occured.

- 57, UAICs strategy of delay and misvepresentation was designed fo benefit TIATC

but harm GARY LEWIS,
58 Inorder to evahute the benefits and burdens to Lewis and likelihood of success of

the course of action proposed by UATC and each of the Defendants, Thomags Christensen asked

for commumication regarding the proposed course of action and what research suppoarted it It |

was Tequested that this communication go through Thomes Christensen’s office becanse that

was Crary Lewis’s desire, in order to receive counsel prior to embarking on a course of action.
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53 Chrstensen informed Stephen Rogers, Esq. that when Gary Lewis felt the

proposed course by UAIC was not jost a frivolons delay and was based on sound legal research
and niat just the opinfon of UATC's counsel, that it could be porsued.

60,  Stephen Rogers, Bsq. never adequately responded fo requests.

6l.  Instead, UAIC obtaned comfidential client communications and then misstated
the content of these communications io the Court. This x\';ras for TATC's henefit and again
harmed Gary Lewis.

a2z, UAIE, without notice to Lewis or any attorney representing him, then filed two
motions to intervene, which were hoth defective in service on the face of the pleadings.

63. . In the motons to intervens, VTAIC claimed that they had standing because they
wouold be bound by and have to pay any judpment entered against Lewis,

g4. - In the motions to infervens, UAIC frandulently claimed that Lewis refused
representation by Stephen Rogers.

65.  David Stephens, Esq., connsel for Nalder in her 2018 action, through diligence,
discovered the filmge on the court website. He contacted Matthew Douglas, Esq., described the
lack of service, and asked for additional time to file an gpposition.

66,  These actions by UAIC and counsel on its behalf are a violation of NEPC 3.5A.

&7.  David Stephens thereafter filed oppositions and hand-delivered courtesy copies to
the cowt. TAIC filed replies. The matter was fully briefed before the in chambers “heaning,”
but the court granted the motions citing in the mimrted order that “no opposition was filed.”

68.  The pranting of TTATC's Motfion to Intervene after judgment is contrary ta NRS
12.130, which states; Intervention: Right to infervention; procedure, determination and costs;

exception. 1. Except as otherwise provided in subsection 2: (a) Before the trial ...
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£0.  These actions by State Actor David Jones ignore due process, the law, the United

States and Nevada constitutional rights of the parties. The court does the bidding of ingirance
3
y defense coumsel and clothes defense counsel in the coler of state law in vielation of 42 USCA

[ section 1983,

& 70. David Stephens and Breen Aintz worled oot a seiflement of the action and

7 sipned a stipulation. This stipulation was filed and submitted to the court with a judgment prior

i

|
§ to the “hearing” on UATCs Improperly served and groundless motions to intervene. ;
’ 71.  Instead of signing the judgment and ending the litigation, the court asked for a % ;
:T wet signed stipulation as a method of dﬁla@g signing the stipulated judgment. H }
i 72.  This request was complied with pricr to the September 19, 2018 “hearing™ on the

13 || Motion to Intervene. The judge, without reason, failed to sign the judgment resolving the case.

i4 73. . Tnstead, the judge pranted the Motion fo Inmtexrvene, fraudidently claiming, in a

15 1 mimute order dated September 26, 2018, that no opposition had been filed.

6 74, Randall Tindall, Esq. filed unauthorized pleadings on behalf of Gary Lewis an
: : September 26, 2018. |
H.J 75, UAIC hired Tindall fo further its strategy to defeat Nalder and Lewis’ claims. i: ?
ap | Tindall agreed to the representation despite his Jnowledge and understanding that this strategy :]

i

ol armoanted to fraud and required him to act apainst the best interests of ms “client” Lewis. 5

n 76.  Tindall mischmacterized the law and filed documents designed to mislead the
23 Court and benetit UAIC, to the detriment of Gary Lewis. 'F
2 77, These three filings by Randall Tindall, Bsq. are almost identicsl to the filings | |
o i
i: proposed by UAIC in their motion to intervene.
i)
27 78, Gary Lewis was not consulted and he did not congent to the representation.
9% 79, Gary Lewis did not anthorize the filings by Randall Tindall, Esq.

11
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80.  Gary Lewis himself and his attorseys, Thomas Christensen, Esq. and E. Breen 4|

]

Arntz, Eaq., bave requested that Tindall withdraw the pleadings filed fraudulently by Tindall, -
%1.  Tindall has refused to comply and comfinues to violate ethical rules regarding |

g Gary Lewis. i]

& 82.  Gary Lewis filed a bar complaint againzt Tindall, but State Actors Daniel Hooge

7 and Phil Pattee dismissed the complaint claiming they do not enforce the ethical rules if there is |

litigation pending.
’ 83,  This is a false stafement as Dave Sicphens was mvestigated by this same state
j{: actor Phil Paites while he was cunrently representing the client in ongoing litigation. _
13 g4. The court herein signed an. order granting .interve.nﬁnn while still fafling to sign

i1 || the judgment resolving the case.

14 85, TIAIC, and each of the defendants, and each of the state actors, by acting in
concert, intended to accomplish an unlawiul objective for the porpose of barming Gary Lewis.
86,  Gery Lewis sustained damage resuliing from- defendanfs” acts i incuring

attorney fees, lifigation costs, loss of claims, delay of claims, judmment apamst him and as moe

14 __
9 fully set forth below. ;
10 %7.  Defendants and each of them acting umder color of state Taw deprived plaintiff of

21 righis, privileges, and immunities secured by the Censtitution or laws of the United Stafes.
iz 88, Gary Lewis has duly performed all the conditions, provisions and terms of the

3 apreements ar policies of insurance with TAIC relating to the claim against him, has furnished !

14
and delivered to UAIC firll and complets particulars of said loss and has fully complied with all |
b |
the provisions of said policies or agreements relating to the giving of notice as to said loss, and
6
17 has duly given all other notices required to be given by Gary Lewis under the terms of such

i || policies or agreements.

11
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39,  That Gary Lewis had to sue UAIC in order to get protection nndey the policy.

That UAIL, and each of them, after being compelled to pay the policy limit and found to have
failed to defend its insured, now frandulently claims to be defending him when in fact it is
continning to delay investigating and processing the claim; not responding prompily to requests
for setflement; doing a one-gided investigation, and have compelled Gary Lewis to hire counsel
to defend himself from Walder, Tindall and UATIC. Al of the above are unfair claims
setflement practices as defined in N.R.S. 6864310 and Defendant has been damaged in an
amonnt in exeess of Ten Thousand Dollars ($10,000.00) as a resalt of UAIC delay in seitling
and fraudualently Litipating this matter.

60, That TAIC failed to settle the claim. within the policy limits when given the
opportunity to do go and then cuml:;nundad that efrar by making frivalous and fravdolent claims
and represented to the court that it would be bound by any judgment and is therefore responsible
for the full extent of any judgment against Gary Lewis in this action

9l.  UAIC and Tindall’s actions have interfered with the settlement agreement Breen
Amntz had negotiated with David Stephens and have caused Gary Lewis to be MEI darnaped

92, The agtionz of UAIC and Tindall, and each of them, in this matter have been

fraudulent, malicious, oppressive and in conseious disregard of Gary Lewis’ rights and therefore

Gary Lewis is entifled to punitive demages in an amount in excess of Ten Thousand Dollars
(310,000,001,

93.  Upon information and belief, at all times televant hereto, that all Defendants, and
cach of them, whether individual, corporate, associate or otherwise, wera the officers, dirsctors,
brokers, apents, coniractors, advisors, servants, partners, joint venturers, employees andfor

alter-egos of their co-Defendants, and were acting within the scope of their authorify as such
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agents, contractors, advisots, servanis, partners, joint venhiers, employees and/or alter-cgos
with the permission and consent of their co-Defendant.

54,  That during their investigation of the claim, UAIC, and each of them, threatened,
mtimidated and harassed Gary Lewis and his E:Cllll;].SﬂL

95, That the invesiigation conducted by UAIC, and each of them, was done for the
purpose of denying coverage and not to objectively investigate the facts,

34,  UIAlC, and each of them, failed to adopt and implement reascmable standards for
the prompt investigation and processing of claims.

97.  That UAIC, and each of them, failed fo affirm or deny coverage of the claim
withitt a reasonable time after proof of loss requirements were completed and submitted E}?
Gary Lewis.

98.  That UAIC, and each of them, failed to effectuate a prompt, fair and equitable
saftlement of the claim after lability of the ingured became reasonably clear,

99, That UAIC, and each of them, failed to promptly provide to Gary Lewis a
reasanable explanation of the basis in the Policy, with respect to the facts of the Nalder claim
and the applicable law, for the delay in the claim or for an affer to setile or compromise the
claim. |

100. That because of the improper conduct of UAIC, and each of them, Gary Lewis
Waé forced to hire an aftorney.

101, That Gary Lewis hag suffered damages_ as a result of the delayed investigation,
defense and payient on the clatm.

102,  That Gary Lewis has soffered amxiety, worry, mental and emotional distress as a

result of the conduct of UAIC, and each of the Defendants.

13
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103. The conduct of TAIC, and each of the Defendants, was oppressive and malicicus

and done i conscious dfsregard for the rights of Gary Lewis.
104, UAIC, and each of them, breached the contract existing befween UAIC and Gary
Lewis by their actions set forth above which include but are not lmited to:
a. Um‘easm:_table comdnet in investigating the loss;
b. Unreagonable failure to affirm or deny coverage for the loss;
¢. Unreasonable delay in making payment on the loss;

d. Failure to make a promp, fair and equitable setflement for the loss;

. Umeasonably compelling Gary Lewis to retain an attomey before affording coverage or
making payment on. the loss;

f. Failing to defend Gary Lewis;

- g. Fraudalent and firtvolous litigation tactics;
h. Filing false and fraudulent pleadings;
i. Conspiring with others to file false and fraudolent pleadings;
a1. As a proximate result of the aforementioned breach of confract, Gary Lewis has
goffered and will continne to suffer in the future damages as a result of the delayed payment on
the claim in a presgnﬂjr unascertained amount. Gary Lewis prays leave of the court to msert

those fipures when such bave been fully ascertained.

92.  As a further proximafe result of the aforementioned breach of contract, Gary
Lewis has suffered anxiety, worry, mental and emotional distress, and other incidental damages
and out of pocket expenses, all to their general damage in exeess of $10,0000.

93.  Asg a further proximate result of the aforementioned breach of combract, Gary

Lewis was compelled to refain legal counsel to prosecute this claim, and UAIC, and each of

them, are liable for attomey's fees reasonably and necessarily incurred in connection therewith,

14
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94, That UAIC, and each of them, owed a dufy of good faith and fair dealing

irmplied in every contract.
95,  That UAIC, and each of the them, breached the covenant of good faith and fair
dealing by their actions which include but are not limited to:
a. Urweasonable conduct in Investigating the loss;
b. Unreasonable failie to affinn or deny coverage for the loss;
¢. Umreasonable delay in maling payment on the loss;
d. Failure to make a prompt, fair and equitable setflement for the Toss,
e, [Unreasonably compelling Gary Lewis fo retain an attorney before affording caverage or
making payment on the loss;
f. Falling to defend Gary Lewis;
g. Fraudulent and fitvolous litigation tactics;
h. Filing false and frandulent pleadings;
i Conspiring with others to file false and fraudulent pleadings;
96.  As a proximates result of the aforementioned breach of the covepant of good faith
and fair dealing, Gary Lewis has suffered and will continue to saffer in the fiture damages as a
result of the delayed payment on the claim in a presently unascertained amount. Gary Lewis
prays leave of the court to ingert those figures when such have been fully ascertained.
o7 As a forther proximate result of the aforernentioned breach of the covenant of

pood faith and fair dealing, Gary Lewis has suffered anxiety, worry, mental and emotional

" digtress, and other incidental damages and ont of pocket expenses, all to their general damage in

excess of $10,00040.
98.  As a further proximate result of the aforementioned breach of the covenant of

good fajth and fair dealing, Gary Lewis was compelled to retain legal counsel to prosecute this

15

Respl ewis375




claim, and UAIC, and each of them, are liable for their aftorney’s fees 1casonably and

necessarily incurred in connection therewith,
99,  The conduct of UAIC, and each of the Defendants, was oppressive and malicious
and dome in congcious distepard for the rights of Gary Lewis, and Gary Lewds is therefore

entitled to punitive damages.

100. © That UAIC, and each of the Defendants, acted unreasonably and with knowledge
that there was no reasonable basis for their conduet, in their actions which include but are not
limited to;

a. xUnreasanablc conduct in mmvestigating the loss,
h. Unreasonable faihme to affirm or deny coverage for the losg;

c. Unreasonable delay inmaking payment on the loss;

d. Failure to make & prompt, fair and equitable settlement for the loss;

e. Unreasonably compelling Gary Lewis fo retain an attorney before affording coverage or
maldng payment on the loss;

f. Failiugltu defend Gary Lewis;

g, Fraudulent and frivolous [itigation tactics; P

b, Filing false and frandulent pleadings;

i Dnnﬂp]:nng with ofhers to file false and frandulent pleadings;

101,  As a proximate vesult of the aforementioned breach. of the covenant of good faith

. and fair dealing, Gary Lewis has suffered and will continne to suffer in the future damages as a I

result of the delayed payment on the claim in a presently unascertained amount. Gary Lewis
prays leave of the court to insert those figures when such have been fully ascertained.

102,  As a further proximate result of the aforementfoned breach of the covenant of

good faith and fair dealing, Gary Lewis has suffered anxiety, woiry, mental and emotional |
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distress, and other incidental damages and out of pocket expenses, all to their general damage n 4

excess of $10.0000.

pood faith and fair dealing, Gary Lewis was compelled to retain legal counsel to prosecute this

claitn, and UAIC, and each of them, are lieble for their aftorney’s fees reasonably and

103, Asg a further proximate result of the aforementioned breach of the covenant of

necessarily nourred i connection therewith,

and done in conscious disregard for the rights of Gary Lewis, and Gary Lewis is therefore

104, The conduct of TAIC, and each of the Defendants, was oppressive and malicions

enfitlad to punitive damages.

105. That UAIC, and sach of them, violated NRS 6864 310 by their actions which

include but are not Hmited to:

2, Unreasonable conduct in investigating the logs,

b,

Lewis has suffered and will continue to saffer i the fiture damages as a result of the delayed

Uméasnnablc failure to affiom, or deny eoverage for the loss;
Unreasonable deiay in making payment on the loss;

Fajhne to make a prompt, fair and equitable settlement for the loss;

Utreasonably compelling Gary Lewis to retain an attorney before affording coverage or

maling payment on the loss;

Fuailing to defend Gary Lewis;

Fravdnlent and frivolous ltigation tacties;
Filtng false and fraudulent pleadings;

Conspiring with others to file false and frandulent pleadings;

106. As a ptoximafte resolt of the aforementioned violation of NRS 686A.310, Gary

17
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payment on, the claim in a presently unascertained amovnt. Gary Lewis prays leave of the coutt :

to ingert those fipures when such have been fally ascertained.

107.  As a further proxirnate result of the aforementioned violation of INRS 6864310,
Gary Lewis has suffered anxiety, worry, mental and emotional distress, and other ineidesntal
damages and out of pocket expenses, all to his general demage in excess of $10,0000,

108,  As a further proximate result of the aforementioned violaiion of NRS 6864 310,
Cary Lewis was compelled to retain legal counsel fo prosecute this claim, and UAIC, and each,
of them, are liable for their attormey’s fees reasonably and necessanily incurred in connection
therewith.

| 139. The conduct of UTATIC, and each of them, was oppressive and malicious and done
in conscious distegard for the rights of Gary Lewis, and Gary Lewis is therefore entitled to
punitive damages. |

110, That UAIC, and each of them, had a diuiy of reasonable care in handhng Gary
Lewis' claim,

111. That at the time of the accident herein cotnplained of, and immediately mior
thereto, TAIC, and each of them, in breaching its duty owed to Gary Lewis, was negligent and
careless, Inter alia, in the following particulars: -

a, Unreasonable conduct in investigating the loss;

b, Umreasonable fatlure to affiro or deny coverage for the loss;

¢. Unreasonable delay in making payment on the loss;

d. Failure to make a prompi, fair and equitable settlement for the Joss;

e. Unreasonably compelling Gary Lewis to retain an attorney before affording coverage or
making payment on the Joss;

f. Failing to defend Gary Lewis;

18
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£. Fl.'amdulent and frivolous litigation tactics;
b, Filing falze and frandulent pleadings;
i. Conspiving with others to file false and fraudulent pleadings;

112,  As aproximate result of the aforementioned negligence, Gary Lewis has suffered
and will continue to suffer in the future damapes as a result of the delayed payment on the &laim
in a presently unascertained amount, Plaintiff prays leave of the court to insert those fignres
when such have been fully ascertained.

113.  Ag a further proximate result of the aforementioned negligence, Gary Lewis has
suffered amxiety, worry, mental and emotional distress, and other incidental damages and ouf of
pocket expenses, all to hig general damage in excess of $10,0000,

114,  As a forther proximate result of the aforementioned negligence, Gary Lewis was
compelled to retain legal counsel to prosecute this claim, and UAIC, and each of them, is liable
for his attormey’s fees reasonably and necessarily incurred in connection therewith.

115.  The conduct of UAIC, and each of then, was oppressive and maljcious and done
in conscious disregard for e rights of Gary Lewis, and Gary Lewis are therefore entitled to
punitive damapges.

116. The aforementioned actions of UAIC, and each of them, constitute extreme and
ofrageous conduct and were performed with the intent or reasonable knowledge or reckless
disregard that such actions waould cause severe emotional harm and distress to Gary Lewis.

117.  As a proximate result of the aforementioned intentional infliction of emotional

- distress, Gary Lewis has suffered severe and extreme amsdety, worry, mental and emotional

digtress, and other incidental damages and out of pocket expenses, all to his general damage in

excess of $10,0000.
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118.  As a firther proximate result of the aforementioned negligence, Gary Lewls was

compelled to refain legal counsel to prosecute this claim, and TJAIC, and each of them, are
liable for his attorney’s fees reascnably and necessarily incwred in connection therewith.

119, The condnet of UAIC, and each of them, was oppressive and malicions and done

in conscions disregard for the rights of Gary Lewis and Gary Lewis is therefore entitled to |

punitive damages.
i
]

]
I
|
. . !
120. That Randall Tindall, ag a result of being refained by UAIC to represent Gﬁ.’t‘jif'%
Lewis, owed Gary Lewis the duti.* to exercise due care toward Gary Lewis. E
.i_

!

{21. Randall Tindall also had a heightened doly to use such skill, pmdence, and;

dilipence as other members of the profession commeonly possess and exercise. : IF

F
122,  Randall Tindall breached the duty of care by failing to communicate with Gary,
:
Lewis, failing to follow his reasonable requests for settlement, case strategy and communication, |t

123,  That breach caused harm to Gary Lewis includimg but not limited to ancriety,
emotional distress, delay, enhanced damages against him.

124,  Gary Lewis was damaged by all of the above ag a result of the breach by Randall

i

Tindall |
|
WHEREFORE, Gary Lewis prays judgment apainst TAIC, Tindall and each of |}

i

them, as followsa:
i L

1. Indemnnity for lossez under the policy including damages paid to Mr. Lewis, |

attorney fees, interest, emoticnal distress, and lost income in an amount in excess of
$£10,000.00;
2. (General damages in an. amount in #xcess of $10,000.00;

3 Punitive damages i an amount in excess of $10,000.00;

0
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4. Special damages in the amount of any Jndgment ultimately awarded against him. ‘;
az
!
|

in favor of Walder plus any attorney fees, costs and interest.

]
i
i
1

5. Aftorney's fees; and
&. Costs of suit;

7. For such other and forther relief as the Court may deem just and proper.

pATED THIS L% day of ()¢ b, 2018,

) o f

L—"{ ! _ﬂ /‘\ |
Thomas Christensen, Fsq.
Mevada Bar No. 2326 i
1000 8. Valley View Blvd.
Las Vepas, Nevada 80107
T: {702) 870-1000
F: {702} 870-6152
courtnoticesi@mjuryhelpnow.com
Attorney for Cross-Claimant
Third-party Plaintiff

21
Respl ewis381

|



CERTIFICATFE OF SERVICE

Putsuant to NRCP 5(b) and NEFCR 9, I certify that I am an employee of
CHRISTENSEN LAW OFFICES and that on. this 34 day of (o4~ , 2018, Y served a copy of |

the foregoing Cross-Claim/Third Party Complaint as follows:

xx E-Served through the Court’s e-service system to the following registered recipients:

Randall Tindall, Esq.

Respick & Louds

5925 W, Russell Road, Suife 225
Las Vegas, NV 89148
rindall{@rlattoimeys.com
Ibelli@rlattorneys. com
sortega-toge(@tlattorneys.com ' .

David A. Stephens, Esq.
Stephens, Gowley & Bywater
3636 North Rancha Drive
Las Vegas, NV 82130 -
dstephensi@sgblawifinm. com

katthew J. Douglas

Atkin Winner & Sherrod
12117 Soath Rancho Drive
Las Vegas, NV 89102
mdouglas@awslawyers.com ;
vhall@awslawyers.com. B
eservices(@awslawyers.com ;

E. Breen Amtz, Bsg.
Nevada Bar No. 3853 !
5545 douantain Vigta Ste. B .
Las Vegas, Nevada 89120 '

breen@hresn.com
P

An employes of CHRISTENSEN LAW OFFICES

22
Respl ewis382




EXHIBIT “M”
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UNITED AUTOMOBILE INSURANCE COMPANY

NEVADA PERSONAL AUTOMOBILE POLICY -

United Autornobile Insurance Company |
F.O. Box 14950 '
Las Vegas, NV 82114 - 4950

WARNING:

Aoy person who knowiogly files a statement of clalm containing any misrspresentation or any false, incomplete or
misleading information may be guilty of a criminal act pupishable uwnder state ar federal law, or hoth, and may be

subject to civil peaalties and MAY LEAD TO THE DENIAT. OF A CLATM,

UAIC NV (3-07
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PART VII - WHAT TO DO IN CASE OF ANY AUTO ACCIDENT OR LOSS
MWaotice of Accident or Loss
Crther Duoties
Car Damage

PART VI ~- LOSS PAYEE CLAUSE

il
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AGREEMLENT

‘We agree with you, in retmn for your premivm payment, to insure you subject to the terms of thiz pelicy. These policy provisians,
along with your application, the declarafions page and any applicable endorsements will constitute your policy of insurance. We will
insure you for the coverages and Limits of Liabilfty for which a premium is shown in the Declarations of this policy.

DEFINITIONS USED THROUGHOUT THIS POLICY

(I “We” "us,” and “onr® mean the Company providing this insurance,

{2} “You” and “your” mean the Polievholder named in the Declarations and spovse if ving in the same household.

{3} “Bedily injury” means bodily injury, sickness, disease or death.

{4} “Property damage” means damage to or destruction of tangible property, including loss of its use,

{5} “Car™ means a licensed and cepistered anfomobile of the private passenpger type designed for use ypon a public road. “Car”™ also
means & vehicle with a load capacity of 1,500 ponmds or less of the pick-up or van type not used in any business. This definition
ghall not meluede:
fa) maborcycles, scooters, mopeds;

{b) midget cars;

{c) polf mobiles,

{d) fractars;

ey farm machinery;

(f} any vehicle operated on rails or crawler treads;

{z) or any vehicle used az a residence aor premizes.

(b} go carts
(63 *Utlity trailer” means a vehicle designed fo be towed by a private passenger car.
(7} ““Your insured car” mesns:

{a) the car owned by you deseribed in the Declarafions.

(b} & car you scquine during the policy perind,

1. “Replacement Car”: The car must replace the car described in the Declarations. It will bave the same coverages as
the car it replaced with the exeeption of Car Damage Coverape. [f vou want coversge to apply to the replacement car
wou gt nofify us within 30 days of the dafe you acquire it

When wou ask ur to add Car Damace Covernge for the replacement ear, such coverage will be in effect no earlier
than the time and day on which ¥ou ask us o add the coverags. If you ask us 0 add Car Damage Coverage in ;
wiiting, the coverage will not be in effect until 12:071 a8, on the day following the date of the postmark shown on i
the envelope containing your request, If a postage meter {2 used on the envelope confaining your request to add Car :
Damage Coverage, coverage will be in effect no earlier than the fme and day your request 12 received by e All
insurance for the car being replaced is ended when you take delivery of the replacement car.

2. “Newly Acquired Additional Car™: ‘When you ask us ©©0 add an addificnal car, not previously owned by you, a -
relative, or 2 resident, acquired by yoo while this palicy is in effect, you must netify us of the newly acquired
additional car within 14 days of date it was acquired to have liability coverage apply.

3. “Substitute Car': any substitute car or utility trailer oot owned by wou, a relative, or a resident being ternporarily
used by you with the express permission of the awner. The car must be a substitute far another ear covered which is
withdrasen from normal uze doe w brealodown, repair, servicing, loss or destruction.

For purpazes of this policy, any car leased by you under a wiitten agreemént for a eontinuons period of at least six months shall
be deerned o be cwned by youw.

(8} “Non-owned car” means a car used by you with the express permizsion of the owner and not owned by, furnished, or available
for the regular use of you, a relative or a resident.

{5} “Private passenger car” means a ¢ar of the privafe passenger fype with not less than four wheels. This definifion shall not
include a vwan or pick-up ek,

I “Anto business” means the business or nccupation of selling, leasing, repairing, servizing, deliverng, testing, storing or parking
cars.

{11 “Business” includes trade, profession, or cecupation, or any uee whers compensation of any type is recelvad.

(121 “Relative™ means a person, living in your household and related to you by blood, marriage or adoption, including a ward or foster
child.

(13 “Resident™ means a person, other than a relative, livimg in your household.

{14) “Orecupying™ means in, on, getting info or out of.

(15) “Seate” means the Distriet of Columbia and any state of the United States of America.

{16) “Racing™ reans preparation for any racing, speed, despolition or stunfing contest or activity. Raring also includes participation,
m the event itself, whether or not such event, acthvity or contest is organized.

{171 %Crime” means any felony and or misderneaner and any act of ehuding the police.

{18) “Diminution in value” means the actusl loss in market or resale valve of property which results from a loss.
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{197 *Logs™ means sudden, direet, and accidental loss or damage.

{20y “Repular uze™ means authorized vse of a car without being réquired to ask permission each time it {5 used or recuting use of &
CAar.

(211 “Compensatory money damages” medns any money required to be paid to compensate 2 persan for economic or hon-economic
damages resulting from bodily injury or property damage.

{22y “Pupijtive or Exemplary damages™ means any money required to be paid for any purpose othee than mmpensamry money
damayes for bodily injury or properiy damage.

PART L - LIABILITY

COVERAGE A - LIABILITY COVERAGE INSURING AGREEMENT

We will pay damages for bodily injury or property damage for which an insured person is Jegally liable becange of the cwnership
or use of your insured car or a noo-owoed car. The boadily injury or property damage st be cansed by an aute accident,

‘We will defend any suit or settle any claim for damages as we think appropriate. We will not defend or settle any suit or claim after
we reach our limit of lability. We have no duty w defend any suit or seffle any claim for bodily injury or property damage not
covered under this policy.

ADDITIONAL DEFINITIONS USED IN THIES FART ONLY
As used in this Parr, “insured person” means:

{13 vyou, a relative or resident.
{2} any person using yaur insured car with your express or implied permission.
(3} any cther person or crganization but only with respect to legal liability for acts or omissions of:
{2} aperson covered onder this Part while using your insured car; or
{b) you while using a ear other fhan vour insured car, The car must not be owned or hired by that person or organization.

As used in this Part, “insured person” means with respect 1o 8 non-owned car 0nly you, a relatéve or a resident.
ADDITIONAT PAYMENTS

We will pay, in addiflon to our limit of liability:

(1} all costs we incur in the sertlement of a clain or defense of a suit

(2 all costs pssessed against you in our defense of a suit,

{3} imterest on damages awarded in  suit we defend accruing after a jodgment s entered. Our duky to pey inferest ends when we offer
o pay that part of the judgment which does not excesd oor limit of lability for this coverage.

{4y Any ofher reasonable expenses meurmed at our request

EXCLUSIONS

We do not provide coverage for bodily injary ar property damape:

{1} resulting from the ownership or use of & vehicle when nsed fo carry persons or property for a charge. This ineludes wental of your
ingured ear ip others. Thiz exclusion does noi apply o shared expense car pools.

{2) resulting from the ownership or use of a vehicle when used for wholesale or retail delivery. This includes, but is not limifed to,
mail, newspaper, floral and food delivery.

(3 cavsed infeotonally by or at the direction of an fosured person

(4) for which a person is an insured vnder a nuclear energy lighility insurance policy. This exclusion applies even if the limifs of fhat
palicy are exhawsted.

(5) 0 an employee of an insured person arizsing in the course of employment by an insured person. Coverage does apply fo a
domestic employes unless workers® compensation benefits are required or available for that erployee.

(6] Tesulfing from the ownership or wse of a vehicle by any person while that person is emplayed or otherwise engaged in a bosiness,
unless we were told of this use before an aceident, and an edditional premivin was charged.

(71 to property owned or being transported by an nsured person.

(&) to property remted to, used by or in the care of 4n fosured persoq, except a residence or private garage.

(%) resulting from the ownership, maindenance or use of a motorized vehicle with less thao four wheels,

(10 arising aut of the ownership or uss of any vehicle, other than your insured car, which is owned by or available for regalar use by
you, & relative or resident.

{11 resulting from the use of any vehicle for racing.

(12} assumed by an insured person under any contract or agreement.

{13} arising out of the cvmership, maintenance or use of a ear when rented or leased to others by any insured pexson,

"(14) incurred while the ear 1s vsed for towing a trailer designed for nse with other than a private passenger car.
(153 For any emount in excess of the minimum financial responsibility lasws of the state where the accident occurs or the State of

2
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Nevada resuliing from the use of a car by a person specifically exeluded.

(16} due o or resnling from war, insurrection, rebellion, riot, or revalution.

(17} arising out of the use of'
(3} your insured car by a person without your express or implied permission; or
(b} a ear by any person without the owner's express or implied permission

(1%} arising cwt of actual, alleged, or threatened discharge, dispersal, release, or escape of any pollutant except if it is sudden and
accidental and anses directly from collision of your ingored car,

{19} in the event of an accident oecwrning outside the state of Nevada, we will not pay any amount in excess of the minimum finaneial
responsibility limits of that state, or greater than the minimum financial responsibility limits of Nesada, whichever is higher.

(20} While the insured persor is fn the commission of a crime.

{21} to any insured person or third party which regults from the discharge of a firsarm

(22} for punitive or exemplary damages,

(23} arising out of the operation of farm machinery.

{24} az an insured driver of a non-owned vehicle, this insuranes will be secondary to any and all insurance applicable fo the non-
owned vehicle operated by the insured with permission of the owner of said non-owned wvehicle,

{25)sugstained by any person while using or operaiing ¥our ingwred car while engaged in the business of selling, leasing, repaicmg,
servicing, parking or storing metar vehicles. This includes testing, road testing and delivery.

(26} After the sale or relinguished ownership of an insured car.

FEDERAL TORT CLAIMS ACT EXCLUSION

The following are not insured persons under PART I- LIABILITY of the policy:

(1) the United States of Amnerica or any of ity ageneies.

() any person for badily injury or property damage arising from operation of a vehicle by that person as an employee of the
United States Government,

CONFORMITY WITH STATE FINANCIAL RESPONSIBILITY LAWS

When we ceriity this policy as proof under & state financial responsibility law, it will comply with that law to the extent of the
coverape and limits of lability required by thar laeor,
You agree to reimburse us for any payment made by us that we would not have been abligated to make under the terms of this policy.

OUT OF STATE INSURANCE

If won are traveling in & stafe that hag compulsory motor vehicle insurance requirements for nen-residents, we will automatically
provide the required lishility insurance. We will not provide any coverage under the no-fault law or any other similar laow of any other
state.

LIMITS OF LTABILITY

The limits of Hability shown in the Declarations apply subject to the following:

(1} the bodily injury liability limits for “each person™ iz the maximum we will pay as damages for bodily injury 1o one person in
one accident, including, bt not limited to, derivative claims of a relative.

(23 aubject o the bodily fnjury liability lmit for “each person,™ the bodily injury liahility limit for "each accident™ is the maximum
we will pay as damages for all boedily injury to teo or mors pergons in any one accident.

(31 the property damage Lability limit for “cach accident” is the maximom we will pay for all damages to property in one aceident,

(4 all bodily infory or property damage limirs ave subject to Exclusion (19}, if applicable.

All bedily fnjury and property damage arising out of continuous or repeated exposure to substantially the same general conditions ,
ar oecurrence shall be considered as afsing out of ane aceident

We will pay no mare than the maximum imit of Tiability regardless of the number of:

(1} inzured persons;

(2} claims;

(3 clamants;

{4} policies; ar

{3} wvehicles involved in the accident.

We will reduce any amount payable inder this coverage to an injured person by any amount paid fo that person under PART II],
Uninsured/Umderinaured Motoriste Coverage, of this policy.

OTHER INSURANCE

If there is other applicable lability insorance on a loss sovered by this Part, we will pay only our share. Our share is the proportion
that cur limdts of liability bear to the tofal of all applicable limits. However, any mawwanees afforded under this part for a vehicle you do
O O 15 eeess over any other collectible insurance.

Mo insurance is affrded oo newly acquired vehicles if there iz other vabid and/or collectible inwsurance.

3
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PARTIL- MEDICAL PAYMENTS

COVERAGE B - MEDICAL PAYMENTS COVERAGE INSURING AGREEMENT

We will pay reasonahle expenses incurred for necessary medical and funeral services becawse of bodily injury;
(1) sustained by an insured person; and
(2) cavsed by accident.

We will pay those expenses incurred within one year from the date of the accident.
ATDITIONAL DEFINITIONS USED IN THIS PART ONLY

Asuzed in this Part “insored person™ means:
{1y Any person while occupying your insured car while the ear is being used by you, a relotive, 5 resident or another person if that
person has your express or implied permission.

EXCLUSIONS

This eeverage doss not apply Tor bodily injury to any person: _

{1} sustained while occupying your insored car when vsed to cany persons for a charge. This exclugion does nat apply to shared
expense car poals,

- 2y resulfing from the ownership or use of a vehicle when used for wholesale or retail delivery. This includes bur 12 not Limited to
meil, newspaper, floral, and food delivery.

(3 sustained while ocenpying any vehicle located for use as a residence or premises,

(4) sustained while oecupying a motorized vehicle with less than four wheels.

(5) sustained while oecupyiog or through bejng struck by any vehicle, other than your Insured car, which {s cwmed by or fiurnished
or available for repular ase by you, a relative or resident.

(6} sustained while occupying 2 vehicle while the vehicle is being used in the business of an ingured person.

(7} occcureing during the course of enoployment if benefits are payable or must be provided vnder 2 workers' compensation L or
similar lase.

(%) causged by war, insurrection, rebellion, riot, revolition, nuelear reaction, radiation or radicactive confamination.

(%} ‘while in the commission of a crime.

(10} sustained while cceupying a vehicle withour the owner’s express permission o do so.

{11} resulting from the wse of a car by a person or persons specifically excluded.

(12} while involved in any racing event

LIMITS OF LIABILITY

The limit of hiability shown in the Declarations for this covermps is our maximuom limic of liability for each person injured in any one
gecident. This is the most we will pay regardless of the number of:

(1} insured persons;

2y elaims;

{3} claimants,

{4) policies; or

{5} wehicles imvolved in the accident.

NG DUPLICATION. STACKTNG ¥R COMBINING OF MEDICAL COVERAGE

IT you have more than one car msured by us, we will not pay axy msured person for boddy injury sustained m any ons accident,
maore than the limit of “hMedical Payment Coverage™ which you have on any one of those insared cars.

Any anount paid or payable for medical expenses under the Liability or Tninsured/Underingured Metorists coverages of this policy
shall be deducted from the amounts payable under this Part. Wo payment will be made under this coverage unless the injured person or
hiz legral representative agrees that any payment shall be applied toward any settlement or Judgment that person receives under Part 1
ar Part I of this policy.

OTHER INSURANCE

Any pavment we make under this Part to an insared person shall be prorated with any other applicable awio medical payments
Insurandce.

We will ot be ligble under this policy for any medical expense paid or payable under the provizions of any:

([} premises insurance providing coverags for medical expenses; or

{2) individual blanket, or group accident, disability or hospitalization plan; or

i(3) medicel, surgical, hospital, or funeral services, beneftt or reirnbursement plan; or

(4] workers compensation or disability benefits law or any similar law.

4
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ARBITRATION

If any insured person and we do not agres that the insured person is lepally sntitled to recover compensatory money damages or
on the amount of compensatary money damages, then the dispute will be arbitrated. However, disputes concerning coverage wnder
thiz part may not be arbitrated.

The insored person may make a written dernand for arbitration. We and the inswred person will sach select an arbitrator. The fwa
selected arbitratars will then select a thind arbifeator. If they cannof agree within 30 days then upon request of the insured person ar
us, the thitd arbitrator will be selected by a judpe of & court heving jurisdiction. Bach party will pay the expenszes it inours and bear
equally the expenses of the third arbifrator. Unless both parties agree otherwise, arbitration will take place In the county in which the
insured person lwes, Local niles of law and evidence will apply, Any decision of the arbitrators will ot be binding.

FART TIT ID'WINSURERVIATDIERMSSTIRED MOTORIET COVERAGE O - UNINGLREDANOERINETRET WOTORISTS

COVLRAGL INSURING AGRETWEN T

We will pay compeneatory damages which an insured pereon is legally entifled fo recover from the owner or opemtor of an
Uninsured or Underinsured motor vehicle becavss of bodily injury,

{a} sosfained by an insured person; and

{by caused by an accident.

The owner's or operater’s lisbility for these damapes most be caused by an accident and arise out of the ovwnership, maintenance or
use of the upinsured or underinsured motor vehicle.

Any judgment for damages arizsing out of a suif brought without our written consent iz not binding on s
ADDITIONAL DEFINITIONS USED TN THIS FPART ONLY

As used in this Part:
(11 *Insured person™ mesns:
(2] you, a relafive or a resident.
(b) any other person occupying your insured car.

{21 Underinzured motor vehicle means & land metor vehicle or trafler of any type for which the sum of the damages for bodily injury
which the insured has incwred and iz legally entitled to recover from the owner or operator of the other vehicle up to the
limits of hiz own coverage to the extent that those damages exceed the limits of the coverage for bodily injury camed by that
awmier or operator 3t the tme of the accident and 1s:

{a] on the Declarafions page of the insured as Underinsured Motorists Coverage.

However, underinsured mator vehicle does not include:

b} an uningured motor vehicls.

() avehicle psured under the liability coverage of the same policy of which this Underinsured Motorists Coverage is a part.

{31 Uninsnred motor vehicle means a land motor vehicle or trailer of any type:

{2) to which no Gahility bond or policy applies at the time of the accident.
{by fo which a liability bond or policy applies at the time of fhe accident, In this case, its limit for Babilify most be less than the
mininium limit for Hability specified by MNevada law,
{t1 a hit-and-run vehicle whose owner or operator cannot be identified and which hits:
(i} the insured person;
(iiy awehicle an insured perzon is oconpyiog; or
{iiiy your insured car.
{d) to which a [ability bond or policy applies at the tme of the accident but the bonding or msu:mg campanf,r
{1} denies coverage; or
(if} is or becomes insolvent,

Hoswever, uninsured mofor vehicle does not include:
{a) an underinzured motor vehicle.

In addition, neither wninsured nor wnderinsured motor vehicle includes any vehicle or squipment:
(&) pwned by or furnished or available for the repular nse of yow a relative, or a resident.
(b} operated on rails or crawler freads.
{e) designed mainly for uge off public roads while not on public roads.
(d} while located fir use as a residence or premises.
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EXCTLUSIONS

This coversgs does not apply for bodily Injury:

(11 to a perzon sstained while vsing o vehicle withoot the owner' s exprass or implisd permizsion to do so.

{2} resuliing from the ownership or use of a vehicle when vsed for wholesale or retsil delivery. This includes but is not linsited 1o
mail, newspaper, florel, and focd delivery.

{3 tfo a person if that perzon or the legal representative of that person makes a seftlement withourt our written consent.

(4] to aperson oceupying or stuck by a metor vehicle owned by you, a relative or a resident which is not insured for this eoverags
under this policy.

(5} to a person occupying your insured car when used to carry persons or property for a charge. This exclusion does not apply
shared expense car pools.

(61 resulting from the use of a car by a person or persons speeifically excluded.

(71 for punitive or exemplary damages,

(B1 o a person claiming Uninsured / Underinsured hotorists Coverage who does not notify the police within 24 hours if a hit and run
driver is involved.

(9 resulting from the use of an insared ear while involved in any racing esent.

(10} resulting from the ownership, maintenance or uss of a motorized vehicle with less than four wheels.

{11 resnlting from the discharge of a firearm.

(12} which arises from an auto accident that does not insvalve physical contact with another wehicle.

This coverage shall not apply directly or indirecily 1o benefii:
{a) any insurer or self-insurer under any of the follewing or similar law.
(i} workers® compensation law, or
{i1) disability benefits Law.
{b)] any insurer of property.

LIMITS OF LIABILITY

NO DUPLICATION, STACKING OR COMBINING OF UNINSURED MOTORIST BODILY INJURY COVERAGE

If you have more than one car insured by us, we will not pay any injured person more than the limit of “Uninsured hfotorist Injury
{Coverage” which you have on any one of those insured cars, repardless of the number of claims made or motor vehicles invalved in
the aceident. Coverage on your other motor wehicles insured by us CANNOT be added, stacked together or combined,

{13 The limits of liability shown in the Declarations for Uninguced Motorists Coverage or Underinsured Motorists Coverage apply
subject to the following:
{a] the bodily injury liability Iumts for “each person™ is the maximum we will pay az damages for bodily injury to one person
in one aceident, including, buf not limifed to, derivative claims of a relative.
(b subject fo the bodily injury liability Hmit for “each person,” the bodily injury lishility limit for “each accident” iz the
maximum we will pay as damages for all bodily injury to two or more persons o any one acecident
(23 The limits of liability hall be reduced by all sums paid because of the badily injury by or on behalf of persons or organizations
who may be legally responsible. This ncludes all sums paid woder PARTT - LIABTLATY of this policy.
{3} Aoy amounts otherwise payable for damapes under this coverage shall be reduced by all sums paid or payable becanse of the
bodily injory under any of the following or similar laws:
(2] workers” compensation law, or
(b} disability benefits lave
(4) Aoy payment under this coverage will reduce any amount that person iz enfifled to recover for the same damages under PART I-
LIABILITY of thiz poliey.
{5y We will reduce any amount payable under this coverage to an njured person by any amovnt paid to that person under PART O,
MEDICAL PAYMENTS COVERAGE, of this policy. .
(6} Wo one will be entitled fo recsive duplicate payments for the same elements of lass.

All bodily injury arising sut of continuous or repeated cxpasure to substantially the same general conditions shall be considered as
arizing out of one accident.

We will pay no more than the maximum limit of Hability as shown in the Declarations for Uninsured Motorisze Coverage or
Underinsured Metorists Coverage regardless of the number of:

{1} insured persons;

(2} claims;

{3y claimants;

(4} palicies; or

(5% wehicleg involved in the accident.
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OTHER INSURANCE

Tf there is other sinular insurance ob 4 10ss covered by this Part we will pay owr proportiohate share as oux limit of lizbility bears fo
the tofal limits of all applicable similar insurance. However, any insurance we provide for a vehicle you do nof own is excess aver any
other applicable similar insorance.

ARBITRATION

[f any insured person and we do not agres that the insured persen is legally entitled to recover compensatory money damages or
on the amount of compensatory maney damages, then the dispute will be arhitrated, However, disputes comeerming coverage under
thiz part may oot be arbitrated.

The insured person may make a written demand for arbitration. We and the insured person will each select an arbitrator. The twa
selected arbiteafors will then select a third arbitrater, If they cannot agree within 3¢ days then vpon request of the insured pereocn or
us, the third arbitator will be selected by a judpe of a court having jurizdiction.

Each pariy will pay the expenses it incurs and bear equally the expenses of the third arbifrator. Unless both parties agree otherwise,
arhifration will take place in the county in which the insured person lives. Local rules of las and evidence will apply. Any decision of
the arbitrators will not be binding.

TRUST AGREEMENT

1f we pay you for a loss under this coverage:

(1} We are entitled ko recover from you an amoont equal o such payment if there is a legal seiflement made or a judgment paid on
your behalf with or against any person or organization legally respansible for the loss.

) You must hold in trust for us all rights to recover money which you have against the person or organization legally responsible
far the loss. )

{3) You must do everything reasonable to secure our rights and do nothing to prejudice these riphts.

(4) If we ask, yon must take necessary or appropriate astion, throogh a represeatetive designated by us, fo recover payment ag
damages from the responsible person or orpanization.

{5} You must execute and deliver to us any logal instroment or papers necessary to secure all rights snd sbligations of yoo and s as
established bhere.

{6} An iosured persen under this coverage must do nothing befors or after a loss to prejudice our riphts of recovery from any
mmingured motoriss.

ADDITIONAL CONIITIONS UNDER THIS PART OF THE POLICY

{1) Mo claim can be brought against us unless the insured person has fully coraplied with all the terms of this policy.

{2) No claim will accrue to an nsured person wnder this part of the policy unless within tewo years from the date of the aecident:
{a) the insured person gives us notice of the claim subject fo the other terms and conditions of the policy; or
(b} an agresment between ug and the inmrred person on any amount doe under this part of the palicy has been concluded.

ADDITIONAL DUTIES UNDER THIS PART OF THE FOLICY

Any Tnsured person making a claim under this part of the policy shall:

{1y Give us all the details about any bodily injury and any other information we request;

{2y Be examined by physicians chasen and paid by us as often as we may reasonably require. Provide us with an antherization and
list of medical providers which will allow g to obtain any and all medical records which we deem relevant 1o the claim made by
you. If the insored person is no longer living or unable o act, his or her legal representative shall authorize s to obtain all
medical reports and records;

{3) As a condition precedent to receiving any benefits under this Policy, any person seeking benefits must eooperate with us in the
investigation, settlement or defense of any claim er suit, including submitting to an examination under oath by any person named
by ns when or as often as we may reasonably require at a place designated by us within a reasonable fime afier we are notified of
the claim. Cmly the person being examined and his atbomey may be present during the éxamination, A minor seeking benefits
must subemit to a0 examination with a puardian who may alse be present;

{(4) FReport ahit and ron accident to the pelice or proper authorifies within 24 hewrs.

{5)  Allow us to see and inspect the car that the insured person oceupied in a hif and run accident,

(6] Tommediately send ws & copy of all suit papers if the insured person or his or her legal representative sues the party liable fur the
accident for compensatory money damages.

PARTTIV _CAR DAMAGE ! PHYSICAL DAMAGE (COMPREHENSIVE & COLLISION
COVERAGE Tt~ CAR DAMAGE COVERAGE INSURING AGREEMENT

We wil] pay for loss to your insured car:
{1} caused by eallision; or
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(2] mot cansed by callisien
less any applicable deductibles shown in the Declarfions. The deductible shall apply separately to each loss. Coverage does not apply
under this Part for a ear or utility trailer not owned by you other than yoar insored car,

LOSS SETTLEMENT

We may pay the loss in money or repair or replace damaged or stolen property. Repair or replacement may be made with materials or
equipment of the same like, kind, and qouality. We may, at any time before the lass is paid or the property is replaced, refurn, at our
expense, any stolen property either to you or to the address shown in the Declarafions, with payment for any resulting damage. We
may apply depreciation, We may keep all or part of the property at the agreed or appraised value. Yoo do oot have the right 1o
ghandon salvars to ws.

ADDITIONATL: DEFINITIONS USED IN THIS PART ONLY

Asueed in thiz Part:
(11 "¥noorinsured car™ means:
{a) The vehicle listed in the Declarations far this coverage.
(b1 A wehicle you asquirs doring the policy period provided:
{11 it replaces the vehicle which was insured under the Car Damage portion of this policy, and
{(ify you notify us within 30 days of the date you acquire it
{c] A car ar atility érailer not owned by or furnished or available for the regular use of youn, a relative or 4 resident while
being used with the express permission of the owner,
(21 “Insured person” means:
(a] Yoau,a relative or resident.
(by Any person using your insured car with your express permission,

(31 "Collision" means the impact of your fosured car with another object or upset of your insared car. Loss cansed by misanles,
falling objects, fire, theft ar larceny, explosion, earthquake, v#indstorm, hail, water, fload, malicions mischief or vandalism, riat or
et¥il commotion, colliding with a bird or anfmal, or breakage of glass is loss not cansed by enllision,

(4] *Comprehensive” (excluding collision) at the Company”™s option fo have repaired or to pay for loss cavsed other than by collision
o the owned automobile or i 2 non-owmed antomaobile operated by an insured but ondy for the amount of each such, Joss in excess
of the deductible amount stated in the Declaration as applicable hersto. Far the purpose of this coverage, breakege of vlass and
loss cansed by micsiles, falling objects, fire, theft or larceny, explosion, sarthgquake, windstorm, hail, water, flood, malicions
mischief or vandalism, riof or ¢ivil commaotion, shell not be deemed to be loss canzed by collision.

(51 *Loss” means sudden, direct and accidental loss of or damage to:

(&} your insored car;
(b1 itz original equipment, as available and permanently installed by the manufacturer as part of a standard option paclege at the
time of purchase; or
by special equipment as described in the Declarations of this policy.
(61 “Like kind and quali¢y part” includes but is ot limited to a replacement part for any vehicle obtained from another vehicle.

Loss shall not include confiscation of the vehicle by any povernmental autheority,

(71 “Special Equipment™ means equipment that was not installed by the manufacturer as part of a standard option package ar the
time of purchase. This ineludes but is not limited to:

(a] radios, stereos, CI¥ players, fape or cassetie players and their acosssories;
(b1 camper shells, toppers, and bad liners;
(e) custom interior worle such as carpeting, ssats, paneling or furniturs;
{(d) any equipment that modifies the vehicles standard appearance or performance;
(&) T-tops, moon roofs, sun roofs, nose bras, custom wheels and fires, costom paint wrk, decals and graphics; or
(i} utility trailers.
CAR STORAGE COVERAGE

We will pay up to $10 a day with a maximum of $300 for the cost of storage of yoor insured car in the event of a losg to your
insured car for which coverage is provided wnder this Part, provided that yom must cooperate with oz in any effort deemed necessary
by us to move your insored car to a storage free facility,

TOWING AND RENTAL COVERAGE
This coverape is cnly available when CAR DAWA GE (Comprehencive and Collision) coverape is purchased. If this optional
coverage 13 prrchased, in effect and indicated on the declaration page of the nsured at the ttme of loss, we will pay the following:
1. Towing: $50 per accwrence, up to $100 per 12 month period.
2. Rental: 325 per day to & maximum of $450 within a 12 month period.

NOTICE: This Towing & Rental eoverare is limited to Comprehensive and Collision losses, nof mechanical brealidowns.

g
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EXCLUSIONS
We do not cover [oss:

(1} to your josured car while used to cary persons or property for a charge. This includes rents] of your insured car to others, This
exclusion does not apply to shared-expense car poals,

{2) Resulting from the owoership or use of a vehicle when used for wholesale or retail delivery. This includes, bur fs not limited ta,
sail, newspaper, floral and food delivery.

(3 cawsed by war, Insurrection, rebelliom, revolotion, nuclear reaction, radiation or radicactive contaminafion, or ANy COnsSqUences
of any of these,

(4) 1o sound reproducing equipment not permanently installed in the dash or consele opening of your insured car.

{5) to tapes, compact discs, or similar items used with sound equipment

{6) i sound receiving or frapsmitting equipment desipned for use as citizens band radios, two-way mobile radios, telephones,
scanning mordtor recefvers, radar defectors, television sefs, video cassette recarders, audio cassette recorders, personal computers,
their accessories or antennas.

(7} to awnings, cabanas, or equipment designed to provide living facilities.

{8) resulting from. prior loss or damage, manufacturer's defects, wear and tear, freezing, mechanical or electrical breakdown or
failure, or road damage to tires. However, coverage does apply if the dameage is the result of other, loss covered by this policy.

{(#) to your insured car due to desiruction or confiscation by governmental authorities because of use in illegal activities, or failure to
bring it into compliance with the Environmental Protection Agency or the Department of Transpartation,

(10} to special equipment oot described in the Declarations.

{11} v refrigeration, cooling or sleeping facilities.

{L2) resuliing from your or a family member’s ownership, maintenance or use of your insured car in any racing, event.

{13) caused by the theft or conversion of your insured ear by a persen yon have voluntarily entrusted your jnsured ear to. This
exclusion does not apply when ¥our insured car is stolen from the person you loaned the car to, if the theft is reported to the
police within 24 heurs of the loss.

{14) to your ingured car arizing out of or during its wse for the franspertation of any:

(&} explosive substance;
(b} flammable liquid, oc
() similar hazardous materials; except transportation incidental o your ordinary household or farm activities,

(L5} to clathes, tools or personal effects.

(16} to vour iesursd car caused by or resulting from you acquiring your insured car from the geller without legal title available to
o

{17) o any equipment which mechanically or structurally changes your insured car and results in an ncrease in perfonmance,

(18] resulting from the use or operation of your insured car in the commission of a crime or whils driving under the influence of
alcahol or illegal drug usage. ' '

{1%) T your insured car caused intentionally by or at the direction of an insured person.

{20} To your insored car while being operated by a person or persons specifically excluded,

{21} To any vehiele not owned by you nat caused by collision.

{22) To any vehicle that is subject to any bailment lease, conditional sale ar consignment agreement, not specifically declared and
described in this policy.

(23} To your insured car due o dimination in valoe,

LIMIT OF LIABILITY
Oar limit of liability for loss shall not exceed the lesser of:

(1) the actual cash value of your insured car which was stolen or damaged; or

{2} the amount necessary to repair of replace your ingured car which was stolen or damaged; or

{3) the amount necessary to repair or replace a otility trailer not owned by you, a relative or resident subject to & matimum, of
3300,

However, in the event that the coverage applies to a ear you do nof own, our liability iz limired w the highest actoal cash value of
your insured car deseribed in the Declarations for which Car Damage Coverage has been purchased.

Special Equipment is not covered unless the value of the equipment has been reported to us prior to the loss and a premivm has been
paid for the additfonal coverage as described in the Declarations. Our limit of lability for this equipment shall be the lesser of:

(1) the actual cash value, or .

{2) the declared value subject to a §5¢ deductible,

Sound reproducing equipment and component parts shall be sebject to a maximum limit of $1,000 in the aggTegats.

OTHER INSURANCE
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If there is other applicabls similar insurance om a loss covered by this Part, we will pay only that proportion of the loss that awr limit
of liability bears to the total limits of ali applicable similar insurance. However, any insurance afforded under this Part for a vehicle
you do not 0w 15 excess over any other applicable similar insurance.

APPRAISAL

You or we may demand appraisel of the loss. Each will appoint and pay a compétent and licensed appraiser and will equally share
other appraisal expenses. The appraisers will select an umpire to decide any differences. Bach appraiser will state separately the aerual
cash value and the amount of loss. An award in writing by any two will determine the amount payable subject to the terms of this
policy.

NO BENEFIT TQ BAILEE

This insorance shall not in any way benefit any persem or organization cariog for or handling propedy including yeur insured car for
afee.

PART ¥ — NOM-OWNER COVERACT

This Part ¥ applies only if the term “Non-Owner” appears on the Declarations of the pelicy. The purpose of “Nen-Owner” Coverage
is to ingure the named insued against the liabilify imposed by the law upon the named insored for bodily infory o or death of any
persan or damage to property to the amounts snd limits stated on the Declaration of this policy and growing o of the use or operation
by the named insured within the continental limits of the United Statss or the Dominion of Canada of a non-owned automobile. H the
term “Non-Cwner™ appears on the Declacations of the policy, then all the terms and conditiens of the policy apply <xcept as modified
herein, and to the extent that any definition, term or provision of Part W conflicts with any definition, tere or provision of any other
Part of this policy, the purpese, definitions, terms and provisions of Part W shall conteol the other Part of this policy.

if this Part ¥ applies then:

13X Paxt I - Liahilicy and in all other Parts incorporating said section “Insured Person” is deleted and the following is substitured:
Insured Person. The only person insured under this policy is the named insored and his or her spovse, if & resident of the same
househaold, and then ooly with respect to a non-owoed awiomobile, provided the use and operation thereof is with the permission of its
owwrer and within the scope of permisgion.

2) Part V Definitions to be substitated for defigitions i Part T - Liahility aod as incorporated in ofber Parts or Conditions
from Fart I - Liahbility:

“Nom-vwned automobile® means an antornobile not owned by or furnished for the regular nse of the named insured or any resident of
the hongeheld of the named insured.

“Ypur insored ¢ar”? means any aukemobile owned by or furnished for the regular use of the named insured or a resident of the
hougchold of the named insured,

3 Part ¥ definitions to be substitated jo specified Farts and related Conditions:

For purpose of Fart 1M — Tninsured / Underiosured Motorist Coverage and of Part Il — Medical Payments Coverapge:
“insured person™ means the named insored and any relative of the named ingured.

&) The following ave added Exclosions:

In Part T - Liability:

{26 to any aatomobile owned by or furnished for the regular use of the named insured, or owned by or fucnished for the regular vse of
a resident of the houschold of the named insured;

(27 to any automobile while vsed in a business or cocupation of the named

insured,

In Part IT - Medical Payments:

{12 by arising out of the use, operation, or maintenance of any automobile oFned bj‘,r or farwished for the repular use of the named
insured or a resident of the household of the named fnsured;

In Parts I[TI — Uninsured / Underinsored Maotorise Coverage:

{13} to injuries arising out of the operation, use or maintenanse of & motor yehicle owaed by or fumished for the regular nse of the
named insured, resident spouse or other resident of the named insured’s household.

53 In all Parts, delete the Oriber Insurance section and replace it with:

{ther Insurance: Thiz insurance shall be excess insurance over any ather valid and sollectible insurance or self-insumnce.

PATLT ¥1 - GENERAL PROVISTONS

TWO Ot MORE CARS INSURED

Tf there is an accident or loss to which chis or any other sutomobile policy issued to you by us applies, the total limit of onr
Lability under all the pelicies will not exceed the highest applicainle limit of Lability woder any coe policy. YOU CANNOT
STACK COVERAGES OR POLICIES.

10
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NOTICE TO COMPANY
Your notice to onr authorized agent will be deemed to be notice o us.

POLICY PERIOD, TERRITORY

This policy applies coly to accidents and losses during the policy pericd shown in fhe Declarations and oceurring within the United
Stafes of America, its tarritories or possessions, or between their ports.

CHANGESR

* This policy and the Declarations include all the agreements between yor and us relating o this insurance. No chanpe or waiver may
be effected in this palicy except by endorsement issued by ug, Messages lefi after normal business hours will not affect coverage. All
changes are subject to underseriting review and approval, If a premium adjustment is necessary we will make it as of the effective date
of the change. When we broaden coverage during the policy period without charge, the policy will automatically provide the
broadened coverape when effective.

SUIT AGAINST US

We may not be sued unless there is full compliance with all terms of this pelicy. We may not be sued under PART I - Liability
coverages potl the obligation of an insured person to pay s foally determined This determination can be made either by judgment
against the persom after actual trial or by written agreement of the person, the claimant and us. Mo ane shall have any right to make s
a party to a suit 1o determine the Hability of an insured person.

Mo suit or action whatsoever shall be brought against vs for the recovery of any olaim under Part 1T - UNINSURELD !
UNDERINSURED MOTORISTS coverage inless same is commenced within teenty-four menths nest afier the date of the accident.

OUR RECOVERY RIGHTS

In the event of a payment under this policy, we ars entitled to all the rights of recovery that the perstm or organizafion to whom
payment was made has against another, That person or organization must sign and deliver to us any legal papers relating to that
recovery. They must also do whatever else is necessary o help us exercise those rights and do nothing after less fo prejudice onr

rights.

When a person has been paid damages by us under this policy and alse recevers from another, the amount recevered shall be held by
that person in st for us and refmbursed fo vs fo the extent of our payment.

ABSIGNMENT

Interest in this policy may not be assigned without owr written consent. If you dig, the pelicy will cover for the remainder of the palicy

[i=in i1

{11 any surviving spouss;

{2} the legal representative of the deceassd person while acting within the scope of duties of a legal representative while occupying
your insured car.

BANKRUFTCY

We are not relieved of any obligation undec this policy because of the bankruptcy or insolvency of an insured person.
CANCELLATION AND NON-RENEWAL

This policy may be canceled during the policy period as follows:

{1} You may cancel by
{2} retunuing this policy to us; or
(b} giving us advance written notice of the future date cancellation is e fake effect,
{2} We may cancel by mailing to you af the address showm in the Declarstions.
{a] atleast 10 days nofice:
fiy if cancellation is for nonpayment of premium; or
(i) if notiee is mailed during the first 69 days this policy is in effect and this is not 3 renewal policy; or
(b) atleast 30 days notice {o all ather cases.
(3 After this policy 1s in effect for 70 days, or if this is a reneiwal, we will cancel only.
{a) for nonpayment of premium; or
(by if your driver’s license or that of:
{ip amy driver who Ihves with yow; or

11
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(i} any driver who customarily nses your ingured car has been suspended or revoked; or
{c} for frand, willful misrepresentation or concealment on the part of any insured with respeoct to a material fact or circumstance
relating to the issuance or contimuation of this pelicy.

If we devide not to renew this palicy, we will mail notics t0 you at the address shown in the Declarations. MNotice will be mailed at
least 30 days before the end of the policy period

Proof of mailing any notice shall be sufficient proof of notice. The effective date of cancellation stated in & notice iz the end of the
policy periad.

Upon cancellation, yom may be entitled to a premium refond. Qur making ar offering a refund is not 2 condition of cancellation.

1f we cancel this policy for a reason other than nonpayment of premium, any refond doe will be computed on a daily pro-rate basis.
Earned premium 1% calenlated on a daily basis,

T you or we cancel, any premivm due you of less than $10 it will be refunded to you only upen your wiitten request.

With regards to domant accounts, as defined by the Unclaimed Property Act, and property desmed abandoned is subject to a
dormancy cherge of $5 per mounth. This charge shall occur each consecutive month that the aceount remaing dormant until such time
the value of the property equals zerp dollars.

ATITTOMATIC TERMINATION

This policy will sutomatically terminate at the end of the current policy period if you or your representative does not accept our offer
1o renew if, Your failure to pay the required renewal premium when due means that you have declined our offer.

If the down, payment check for a new pelicy or renewal term is not honored by the bank, the policy will be rescinded and no coverage
will be afforded.

We will mail or deliver any premium billing notice for renewal of this policy to you, at the address shown in the Declarafions.

If other insurance i3 obiained on your insured car, similar insvrance afforded under this policy for that car will cease on the effective
date of the other insurance.

FRAUD AND MISREPRESENTATION

The statements made by you in the application are deemed 1o be your representations. If any representation contained in the
application. i= false, misleading or materially affects the acceptance or rating of this risk by us, by either direct misrepresentation,
ormission, soncealment of facts or incorrect statements, this policy will be oull and void from its inception.

If any representation contained in any notification of change s false, misleading or materially affects the acceptance ar rating of this
risk by us, by either direct misrepresentation, omission, concsalment of facts or incorrect statements, this policy will be null and void
from the sffective date of the change.

This policy will be void at our option if you or an insured person or any other individual act at or by the direcfion of you or any
insured person has:

{13 concealsd or misrepresented any material fact; or

{2} committed or attempted frand conceming any matter regarding this policy whether before or after a logs,

PART Y I WHAT 10 DO IS CASE OF AN AUTO ACCICIDENT OR LOSS
NOTICE OF ACCIDENT OR LOSS

In the event of an accident or lass, notice oust be piven to ws prompily. The notics must give the time, place and circumstances of the
accident or loss, including the names and addresses of injured persons and wilesses.

FAILURE TO PROMPTLY REPORT A LOSS OR ACCIDENT TO US MAY JEQFPARDIZE YOUR COVERAGE UNDER
THIS POLICY,

OTHER DNUTIES
A person claiming any coverage under this policy must also:

{1} conperate with ne and assist os In any mamter concerning & claim or suit, ineluding presence at a trial.

{?} send us prompily any legal papers received relating to any claim or suit.

{31 submit to physical examinations af our sxpense by doctors we select as often as we may reasonably require.
{4) authorize us to abtain medical and other records including but not limited to eredit and financial records.
{5) submit a proof of [oss under owh if required by us.

12
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61 As a condition precedent to receiving any benefits under this Policy, any person seeking benefits must cooperate with us in the
mvestigation, seitlement or defense of any claim or suit, including submitting fo an exemination under oath by any person named
by us when or as often a5 we may reasonably require at 4 place designated by us within a reasonable time after we are notified of
the claim. Omly the person being examined and his attomey may be present during the examination. A minor seeking benefits
ot submir to an examination with & guardian who may also be present.

{7} upon our request, allow ws to obtain a sritten or recorded statement concerning the circumstances of the claim and aoy damages
claimed.

CARDAMAGE
A person claiming Car Damage Coverage must also:

(1} take reasonable steps after loss o protect the car / and its equipment from further loss, We will pay reascnable expenses incumed
in providing that protection.

{2y report a theft of the car or its equipment to the polics within 24 howes of discovering the theft.
{3} allow us to inspect and appraise the damaged car before its repair or disposal.

PART YILL LOSS PAYLEE CLAUSLE

We will pay loss or damnage doe under this policy according to your interest and that of the loss payes if one is shown in the
Declarations. We may malce separate payments according to those inferests,

We will not maks paymeni to the loss payee for a less under this policy if you or anyone acting on ¥our behalf has violated the terms
of this policy. . This is inclusive, but not Bmited to fraud, material misrepresentation, material omission, racing , the commission of 2
crime or any other intentional damage or loss wantonly, or intentionally caused by you or the loss payee in the process of zomething
done, or failed w do o volation of the terms of this agreement.

We may canecel this policy according to its terms. We will protect the loss payes’s interest for 10 days after we mail them notice that
the palicy will terminate. If we pay the loss payee for any loss or damage suffered during that period, we have the nght to recover the
ameount of any much payment from you.

Tf you fail to give proof of loss s#ithin the time allowed, the loss payes may protect its interest by filing 4 proof of loss within 30 days
after that time.,

The logs payee must notify ue of any known change of ownership or increase in the risk. If it does not, it will not be entitled to any
pavment under this protection.

If we pay the loss payee under the terme of this protection for a less net covered under the policy, we are subrogated to its rights
against you, This will not affect the loss payee’s right to recover the full amount of its claim. The loss payes must assipn vs its intersst
and tranefer to us all supporting docoments if we pay the balance due to the loss payee on the vehicle.

When the deductible amownt shown in the Declarations Page for Car Damape coverape ig less than 3250, the deductible amount
applicable to lozses payable to the loss payes under this coverags shall be $230.

This deductible amount applies only when the covered anfomehile has been repossessed by or surrendered fo the loss payee and the
interest of the loss payee has become impaired.

All other losses payable under PART IV - CAR DAMAGE are subject to the deductible amaunt shewn in the Declarations.

I'n Witoess Whereof, the company has cansed this palicy to be exermted and attested. This policy is counfersigned on the declarations
page by our authorired representative,

m,is

IDENT
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LAS VEGAS, NEVADA, WEDNESDAY, JANUARY 9, 2019, 8:50 A.M.

A549111.

Counsel,

Nalder, Y

plaintiff

Lewis.

defendant

Louis.

Honor.

here. Th

-- to wit

(Court was called to order)

THE COURT: James Nalder versus Gary Lewis, Case No.
I guess I should say because it’s the As, 07A549111.
please note your appearances for the record.

MR. STEPHENS: David Stephens for plaintiff, Cheyenne
our Honor.

MR. CHRISTENSEN: Tom Christiansen for third party
Gary Lewis, Your Honor.

THE COURT: Okay.

MR. ARNTZ: Breen Arntz appearing for defendant Gary

MR. WAITE: Dan Wait, Your Honor, for third party

attorney Randall Tindall and his law firm, Resnick

MR. WINNER: Tom Winner for UAIC.

MR. DOUGLAS: And Matthew Douglas for UAIC, Your

THE COURT: Okay. Well, we’ve got a bunch of things
e thing that caught my eye was Mr. Tindall’s motion to
hdraw.

MR. WAITE: Could we hear that first.

THE COURT: 1Is that where we should be -- huh?

MR. WAITE: Can we hear that one first, Your Honor?

THE COURT: I was going to say, that seems to me maybe
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something we should deal with initially. So we’ve got that on
order shortening time. Does anyone have an issue with us going
forward and dealing with it today, or does somebody want to file
paperwork or something else in regard to this?

MR. WAITE: I've spoken with some of the counsel, Your
Honor, and I don’t believe anyone has any objection to it.

THE COURT: Okay. All right. Let’s -- let me hear
what you have. You seem to be moving toward the podium, so let
me hear what you have to say.

MR. WAITE: Your Honor, I don’t know that since it’s
unopposed, I don’t know that I have anything more to add other
than the unique circumstances of this case has created a
conflict of interest for Mr. Tindall and his firm to -- to
proceed. And so we filed the motion and, unfortunately, it was
on very shortened time. We appreciate your considering and
granting the order shortening time to today.

But given the circumstances that present themselves,
it just puts Mr. Tindall and his firm in a position where
they're damned if they do, damned if they don’t. They really
can't take a position given the relationship they have to both
Mr. Lewis, the insured, the client, and then the insurance
company, UAIC, that hired them. He’s just -- he can't -- he
can't act, so he needs to get out.

THE COURT: What does that, from your perspective,

then, as to the motions Mr. Tindall has filed on behalf of Mr.
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Lewis?

MR. WAITE: Well, those -- those motions that were
filed were filed in good faith.

THE COURT: I'm not suggesting they weren’t. I'm just
asking where does that leave us with those motions? Are they
being withdrawn or --

MR. WAITE: Well, you have the unique situation where
you have UAIC who hired Mr. Tindall to represent Mr. Lewis’s
interest, and you have Mr. Lewis who hired Mr. Arntz to
represent his interest. And so we have Mr. Tindall who has
filed some motions, and then Mr. Arntz filing the withdrawal of
those motions.

THE COURT: Right.

MR. WAITE: Which took us by surprise. We did not --
we were not aware of that. But as we -- as put in the moving
papers, we have conflicting instructions from our client Mr.
Lewis, who their side had previously indicated withdraw the
motions, UAIC saying go forward with the motions. We don’t --
we don’t take a position, if you will, Your Honor, other than
motions were filed initially in good faith, and Mr. Lewis has
decided, through Mr. Arntz, to withdraw the motions.

THE COURT: Okay. Let me ask you. I assume that’s
your position, Mr. Arntz?

MR. ARNTZ: Yes, Your Honor.

THE COURT: Okay. All right. Now, let me just ask
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what’s UAIC’s position. I mean, it sounds -- we no longer have
any other attorney, assuming I grant the motion to withdraw, we
no longer have any other attorney than Mr. Arntz representing
Mr. Lewis.

MR. CHRISTENSEN: As -- as the plaintiff.

THE COURT: Yeah, and he’s wanting to withdraw this
motion. So what’s your take on that?

MR. DOUGLAS: Thank you, Your Honor. Matthew Douglas
for UAIC. Your Honor, UAIC, given that this has all come up in
the past week and they only learned that Mr. Tindall was going
to be withdrawing, I believe, last Thursday the 4th, they would
ask this Court to continue the issue as to the motions filed by
Mr. Tindall, and the motions to -- whatever their status is, to
leave them time to get new counsel to come in.

I have an affidavit, actually, from the adjuster
explaining they have not been able to get new counsel since
learning of Mr. Tindall’s withdrawal. I can -- I can provide
that to the Court if that’s okay.

THE COURT: Sure. I mean, has -- a copy has been
provided to everybody else?

MR. DOUGLAS: I think so.

THE COURT: I mean --

MR. DOUGLAS: I have copies for everyone else.

THE COURT: Well, let me just -- I mean, Mr. Lewis
doesn’t want your company to hire anybody to represent him. I
5

Respl ewis404




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

mean, I guess it’s not clear for me as I know you have a
contractual obligation to provide a defense to Mr. Lewis, but if

he declines that, what in your contract says that he can’t

decline that and that he has to -- I mean, is there something in
there you want to argue that the -- his contract requires him to
have you hire somebody to represent him?

MR. CHRISTENSEN: Just --

THE COURT: 1I’11 let you talk in a second.

MR. CHRISTENSEN: I just want to —--

THE COURT: Hold on. I'm asking -- I'm asking him.

MR. CHRISTENSEN: Okay.

THE COURT: I’11 let you talk. Don’t worry.

MR. CHRISTENSEN: Okay.

THE COURT: I'm pretty good with that.

MR. CHRISTENSEN: Before you decide. Okay.

THE COURT: I'm sorry. What?

MR. CHRISTENSEN: Before you decide.

THE COURT: Well, no, don’t -- don’t -- no. I think
I'm sort of going through everyone here and --

MR. CHRISTENSEN: Okay.

THE COURT: -- trying to get positions. So, I mean —--
so what -- I mean, like I said, I've seen the paperwork.

MR. DOUGLAS: Sure.

THE COURT: You talk about how you’ve got an

obligation to defend him, that’s why you hired Mr. Tindall.
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MR. DOUGLAS: Yeah.

THE COURT: I mean, he’s now saying I don’t want --

MR. DOUGLAS: Yes.

THE COURT: -- you to hire anybody, I like Mr. Arntz.
And, I mean, is there something in your contract you're
contending requires him to accept your -- your attorney?

MR. DOUGLAS: Well, you put it that way, Your Honor,
this is obviously a very strange situation. I think we can all
agree. But clearly, yes, in short answer, the contract, as most
liability insurance policies, the insurer has the ability to
control the defense. 1In fact, the leading case in the bad faith
arena, the Allstate versus Miller case specifically notes it,
and that’s why, in fact, the insurer was held liable in not
providing notice of settlement demands.

So i1it’s clear the contract provides the duty, the
control of the defense, to the insurer. 1If they're going to be
liable, unless plaintiff wants to stipulate or Mr. Lewis wants
to stipulate that UAIC will have no liability from either of
these two actions proceeding, I think they have a right to have
somebody control the defense for Mr. Lewis. Otherwise, it’s a
farce. So that’s why we’ve asked for the continuance.

And I think it’s also important to note kind of a
hypothetical here, and it’s something I presented in some of the
moving papers. You can have a situation, obviously, under

Nevada law, single vehicle accident, let’s say a husband and
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wife. Husband is negligent, causes the accident. Wife, in
order to recover, would have to sue her husband tortfeasor dry.
We can all agree on that.

Under their position, what would stop the husband from
saying, no, I don’t want a defense? Maybe the wife’s injuries
are illegitimate. Does the insurance company not still have a
right to appoint counsel to defend those claims just because the
insurance says no, because maybe the insured has a self-interest
against the insurer. That’s a conflict, too.

THE COURT: All right. Mr. Christensen, Mr. Arntz.
One of you want to —--

MR. ARNTZ: Two points.

MR. CHRISTENSEN: Let me say real quick, and then he
can --

THE COURT: I don’t -- I mean, however you want to do
it. I mean, you both have a fish in the fight, so —--

MR. ARNTZ: The problem we have here, and with all due
respect to Mr. Tindall who I -- I have no problem with and I get
along fine with, the issue is that UAIC is creating a farce by
hiring a lawyer to come in and represent Mr. Lewis in a way that
he doesn’t want to be represented. Because what they're doing
is they're hiring that lawyer to represent UAIC. They're not
hiring that lawyer to represent my client.

And so that’s the farce. That’s the ruse is that

they're using this contract, this supposed contract, which they
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breached a long time ago. They breached it when they didn’t
give him a defense. So now they want to say, no, we want to
accept this contract and hire a lawyer to represent Mr. Lewis,
when in reality all they're doing is hiring that lawyer to
represent UAIC, and that’s the conflict.

THE COURT: Well, I think that’s exactly what he said.
I don’t think that there is a farce or a misrepresentation. I
think their position is that if they're potentially going to be
liable on this, they have a right to come in under their
contract and provide -- provide a defense. So I don’t think
anybody 1s misrepresenting or misleading anybody. The issue is
does the contract require that.

MR. ARNTZ: Well, it -- it --

THE COURT: You know, the contract -- the client has
at this stage after, I know you raised the breach and, I mean,
there’s arguments once you breach it then, you know, all the
little applications of the contract principles potentially come
into play as to whether they're still binding. But, I mean,
that’s -- I mean, I think that’s -- no one is -- there’s no
misleading here.

The issue I see is, you know, that now that we’re
stepping down this road is does your client have an obligation
under either contract or -- I don’t know the case law to -- to
let them hire somebody on his behalf to represent, to

effectively represent their interest. So that’s what I --
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MR. ARNTZ: Well --
THE COURT: I’11 let -- I know you're there.
MR. ARNTZ: -- last -- last -- last comment. Mr.

Lewis is being represented. That’s the point. And so any

effort by UAIC to come in and impose some other lawyer on Mr.

Lewis is not for his benefit. It’s for UAIC’s benefit. That’s

the ruse I'm talking about. And I'm not talking about, you

know, some dastardly kind of scheme that counsel is creating.

That’s not the issue, obviously.

The issue is what is UAIC doing here when hiring

another lawyer who is -- who is then doing things that Mr. Lewis

doesn’t even want them to do? And so Mr. Lewis is represented

by me. But any effort by UAIC to impose some other lawyer on

him would be for UAIC’s protection only, not for Mr. Lewis.

THE COURT: Okay. Mr. Christensen.

MR. CHRISTENSEN: And the one thing that I wanted to

correct earlier is the misapprehension that has been created by

UAIC that Mr. Lewis has said we don’t want you to defend us.

That has not ever been said by Mr. Lewis.

In fact, what -- what has been said by me representing

Mr. Lewis in the claims against UAIC that are on appeal to the

Ninth Circuit and tangentially relate to these actions here is

that if you hire somebody to represent Mr. Lewis, please have

them talk to me, not to Mr. Lewis directly, because Mr. Lewis

has a conflict with UAIC, his insurance company. And that

10
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conflict is he has sued his insurance company.

His insurance company didn’t defend him back in 2008,
2007 when this thing went down, and that’s when they had their
duty to defend and they breached it. And now they can't come in
10 years down the road and say we have to get -- fix that
judgment, we have to get rid of that judgment for you. That’s
what they're saying they're doing. They don’t have -- and they
don’t have that ability because they breached the duty to defend
back in 2007 and 2008 to get into this lawsuit right here.

They still had the duty to defend as of 2013 when the
Ninth Circuit reversed the trial court and sent back down and
the trial court then determined that UAIC had breached their
duty to defend, then they had a duty to defend going on from
there. But that duty to defend is that they should be paying
this judgment. Paying this judgment, not messing with this
judgment, not filing false pleadings on behalf of Mr. Lewis that
he doesn’t want filed on his behalf.

So instead of saying -- Mr. Lewis saying, no, I don’t
want you to defend me, he has said what is it that you're

intending to file? What is the basis for your motion for relief

from the judgment, for example. And because -- because as I
read the -- the Nevada case law, the Mandelbaum case in
particular, that judgment is solid gold, you know. It -- it --

in the Mandelbaum case a judgment --

THE COURT: Listen, I don’t -- I don’t read the
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paperwork as them challenging the 2008 judgment. I see them as
-— I'm essentially reading the paperwork, you're trying to get a
renewal of the judgment, and they're essentially saying that
judgment has died because it wasn’t properly renewed.

And so, you know, I -- you know, no one -- I don’'t --
and I may be wrong, but I don’t read it saying that the initial
-— that they're trying to go back and relitigate the initial
judgment in that there was a judgment for the three and a half
million dollars. I see all the paperwork here as saying this

judgment expired and --

MR. CHRISTENSEN: Right.

THE COURT: -- we’re coming in and defending, you
know, his interest and, admittedly, their interest in -- in a
claim that they no longer -- that they contend no longer exists.
And so it’s a little bit --

MR. CHRISTENSEN: May I approach the bench --

THE COURT: -- different from --
MR. CHRISTENSEN: —-- Your Honor?
THE COURT: -- the Mandelbaum case, in my opinion.

MR. CHRISTENSEN: Well, may I approach the bench?

THE COURT: Sure. Well, I mean, if you're going to
give me something --

MR. CHRISTENSEN: I'm going to give you Mandelbaum.

THE COURT: -- give them --

MR. CHRISTENSEN: Do you have Mandelbaum --
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THE COURT: -- give them a copy of it.

MR. CHRISTENSEN: -- or you want another copy?

MR. DOUGLAS: I'm okay.

MR. WINNER: 1897 case? We’'ve seen it.

THE COURT: Okay. Go ahead. I think I've got this,
but I’11 take it --

MR. CHRISTENSEN: I have it highlighted --

THE COURT: -- so we have it for the record.

MR. CHRISTENSEN: -- on the second page there.

THE COURT: And let me just not for the record that
you did give a copy of Mandelbaum versus Gregovich, 50 P. 849.

MR. CHRISTENSEN: And that counsel for UAIC didn’t
want one.

THE COURT: Okay.

MR. CHRISTENSEN: But so the second page, the first
highlighted paragraph says the averments of the complaint and
the undisputed facts are that at the time of the rendition and
entry of the judgment in 1882, the appellant was out of the
state and continuously remained absent therefrom until March
1897, thereby preserving the judgment and all rights of action
of the judgment creditor under the same. Notwithstanding,
nearly 15 years had elapsed since the entry of the judgment, yet
for purposes of the action, the judgment was not barred. For
that purpose the judgment was valid.

That’s the same judgment that we have in this case
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that UAIC is trying to say is invalid, and that is clearly
against the law in Nevada. That’s -- that’s -- this has -- this
has been the law in Nevada for over 100 years, Your Honor. And
it goes on because it was the law in Nevada, it comes from the
common law. This is a common law cause of action, and it’s
discussed in the -- in the Mandelbaum case.

So when they come in and say, oh, there’s all these
crazy things going on and Mr. Christensen isn't allowing us to
represent our insured, they're being disingenuous, Your Honor,
because my -- I wrote the letters and they never said that.

What I said is, hey, my reading of the Mandelbaum case tells me
you're going to lose your defense of Mr. Lewis, and who is going
to pay for that when it’s lost? So never has Mr. Lewis said
don’t defend me. He’s only said defend me properly.

THE COURT: Okay.

MR. CHRISTENSEN: TIf there's -- if there’s a real
defense, I'm -- I'm more than interested in it, tell me what it
is. And Mr. Rogers couldn’t give me one, Mr. Tindall didn’t
give me one, and California counsel said —-- couldn’t give me

one, and he opposed UAIC’s motion to intervene in California.
And the California court denied their motion to
intervene appropriately because there are also case law that
says when you breach the duty to defend, you no longer have a
right to direct the defense. So that’s one reason. And we use

California law all the time on -- especially on claims handling
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issues or bad faith cases like we have here. So that -- that --
and that’s cited in my briefs and stuff.

But that’s not all in this case. When Mr. Rogers was
first -- we were first having discussions with Mr. Rogers, it
became apparent that Mr. Lewis would need independent counsel
under the Hansen case, a Nevada case that adopted the Kumis
(phonetic) case, a California case, that allows for independent
counsel, Breen Arntz, who doesn’t have the tripartite
relationship with UAIC where UAIC is kind of directing the
defense, but it’s not in Mr. Lewis’s best interest.

So that’s why Mr. Breen Arntz is here. And they owe.
UAIC is supposed to be paying Breen Arntz’s fees, and they have
resisted that to this point. But they certainly don’t need to
hire another attorney who can carry their water instead of

actually filing things that are in the best interest of Mr.

Lewis. Thank you.
THE COURT: Okay. I mean -- I mean —--
MR. DOUGLAS: Your Honor, can -- can I just briefly?
THE COURT: We have -- we have more time --

MR. DOUGLAS: Okay.

THE COURT: -- so don’t worry. All right. I lost my
train of thought that I was going to ask Mr. Christensen.

MR. WINNER: I need to -- I'm sorry to interrupt. I
need to be downstairs at another hearing if the Court wouldn’t

mind leaving Mr. Douglas in charge of UAIC’s position in the
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case.
THE COURT: I'm sorry. Say that again? What are you
asking?
MR. WINNER: I need to be downstairs for another
hearing.

THE COURT: Okay.

MR. WINNER: I’d like to say a couple of things before
I go downstairs i1if the Court would permit me to exempt myself.

THE COURT: All right. 1I’11 let you. Go ahead.

THE RECORDER: Mr. Winner, if you could move closer to
the microphone.

MR. WINNER: All due respect to everyone here, the
same law firm represents the plaintiff and the defendant in this
case. The same law firm represents the judgment creditor and
the judgment debtor. Nobody has explained to me or explained to
the Court how is it in Mr. Lewis’s best interest to have a $5
million judgment standing against him when it benefits the
lawyer who is representing the plaintiff in the case who is --
there is a finding by the federal district judge in this case
that there was no bad faith. There was no bad faith.

The issue being decided by the Supreme Court is
whether UAIC would have to pay the judgment in the absence of
bad faith as a consequence for the breach. That’s the question.
A motion to dismiss that appeal was filed because the judgment

had expired. It expired. All UAIC wanted to do was hire a
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lawyer to file papers to decide on the merits whether that
judgment had, in fact, expired.

Mr. Christensen will not allow anybody to speak with
his client, Mr. Lewis, or file papers on Mr. Lewis’s behalf. He
is representing both sides of the same lawsuit and accusing
everyone else of having a conflict. That’s why we’re here.

THE COURT: I think everyone has a tremendous conflict
in this. The issue, of course, is clients can waive conflicts
if they're properly discussed with the client. We can --

MR. WINNER: Yeah, some conflicts.

THE COURT: -- get into that but --

MR. WINNER: Yes.

THE COURT: -- but it’s -- it’s a messy scenario at
this point in time.

MR. WINNER: That said, with the Court’s permission, I
need to absent myself. Thank you.

THE COURT: Well, you’ve got someone else still here,
I mean, who —-

MR. WINNER: He’s smarter than I am anyway.

THE COURT: I’11 let you absent yourself. Thank you
for your comments.

MR. WINNER: Thank you.

THE COURT: All right. Let’s see. All right. I
understand your position and I understand the issue in terms of

conflict. I can see how you can argue that there is a conflict
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in view of the fact that they didn’t represent him back in 2008,
and now they're coming back now and so there’s a reason I think
you can suggest of mistrust which could exist between Mr. Lewis
and UAIC.

But let’s look, though, at what I'm hearing from UAIC,
though, which is that -- and maybe this is probably more proper
to Mr. Arntz rather than to you, but, I mean, you know, UAIC is
asserting that under their agreement with Mr. Lewis, they have
certain right to protect their -- their interest in the -- in
this.

And while they're not challenging the 2007 judgment,
they're entitled to come in and assert a defense on Mr. Lewis’s
behalf to the renewal or the extension of the judgment. I mean,
what’s your -- I'm not talking about whether that’s correct
legally at this point, but what’s your thoughts in terms of do
they have the ability to do that under their agreement.

MR. WAITE: Breen, can I just ask one thing?

MR. ARNTZ: Sure.

MR. WAITE: Your Honor, I'm not sure if we’re still on
Mr. Tindall’s and Resnick and Louis’s motion to withdraw. If
we’re on to other matters, I would ask that the motion be
granted so that my silence and sitting here isn't construed as
some --

THE COURT: All right. I will. At this point I think

it is appropriate. I will go ahead and grant Mr. Tindall’s
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motion to withdraw.

MR. WAITE: Thank you.

THE COURT: He’s already gone. That’s good.

MR. WAITE: He had to go to the discovery
commissioner, Your Honor.

THE COURT: Okay. And I’11 -- I’'"11 no longer hold you
here.

MR. WAITE: Well, I still -- I am still here as a
third party defendant, but I was representing him on his firm’s
motion --

THE COURT: Okay.

MR. WAITE: -- to dismiss. So I’1ll stay here, but

THE COURT: Another representation between parties.

MR. WAITE: Yeah. 1I’11 prepare an order on the motion
to withdraw --

THE COURT: Okay.

MR. WAITE: -- Your Honor. Thank you.

THE COURT: That’s fine. All right. So I just want
-— because I'm dealing here now -- I mean, UAIC is asking for
essentially a continuance on the issue of whether -- on the
issue of the motions that they filed. And so, I mean, that’s
the way essentially I read it is they're saying give us a chance
to hire new counsel to represent whether or not we can continue

on with these motions. So I'm just asking you, I mean, is there
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-—- you know, what’s your argument that there’s no basis and I
should just pop those motions out today?

MR. ARNTZ: Okay. So I'm a pretty simple-minded
person, so my simple way of looking at this is that -- is the
following. First, UAIC breached its contract with my client
years ago by —-- by failing to provide a defense. As a result of
that breach, a judgment was entered, and that’s the only reason
the judgment was entered was because they breached their duty to
defend him. So they breached their contract, a judgment was
entered against him.

I think it’s -- it’s telling that the person arguing
most forcefully for allowing another attorney to come in and
represent my client is UAIC. What that reflects is that UAIC is
the person -- is the -- is the party in interest as it relates
to this judgment. It’s not my client. And in fact, in point of
fact, my client was harmed, which is the substance of Mr.
Christensen’s presence here.

My client was harmed as a result of UAIC’s failure to
defend him along the lines of the Campbell case in Utah where a
party was exposed and made to consider bankruptcy and they —--
they incurred their damages as a result of that insurance
company’s failure to defend them properly and failure to
indemnify them. So Mr. Lewis is in a similar situation now
where he’s been harmed as a result of this judgment being

entered. He has a right to pursue those damages.
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The only party that benefits by UAIC’s presence here
through the ruse, as I call it, of a separate attorney
representing Mr. Lewis is UAIC. UAIC is the only party that
benefits by having that judgment dismissed because Mr. -- Mr.
Lewis was harmed by that judgment and he has a cause of action,
he has a right to pursue for damages resulting from that
judgment. So that’s all UAIC wants to do here is represent its
interest, not Mr. Lewis’s interest.

THE COURT: Okay. Let me just ask UAIC, I mean, Mr.
Lewis doesn’t want to be represented. To the degree you have a
contractual or case law basis to come in at this point and
assert anything, can't you do that, you know, by yourself rather
than through Mr. Lewis?

MR. DOUGLAS: Well, it’s funny you mention that, Your
Honor, because I think also up this morning is a motion to wvoid
our intervention. So Mr. Christensen would like no one to
oppose this -- this attempt to fix the expired judgment that
they're trying to perpetrate. And that’s really the key issue.
I mean, I think Mr. Arntz kind of admitted that.

I mean, yeah, UAIC is protesting what every other
attorney here -- I mean, sorry, I'm excluding counsel for the
other third party defendants. But essentially all the other
counsel here are aligned in plaintiffs’ interest, you know. And
this is no -- this is no -- not trying to blame Mr. Arntz for

his position, but the fact of the matter is, he’s aligned with
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plaintiff. He tried to enter a stipulated judgment which gives
plaintiff everything they want.

And -- and so is there -- is there -- is no party
allowed to contest what Mr. Christensen is doing? That’s what
they would have you think. So I understand Your Honor’s
question, but when you're moving to strike our intervention, we
have no choice. The only way we —--

THE COURT: Well, if I -- if I don’t strike the
intervention, if don’t grant that motion, is there anything that
precludes you from continuing on as to this issue and me
essentially saying Mr. Arntz is Mr. Lewis’s attorney in this
matter?

MR. DOUGLAS: Your Honor, all I would say to that is
this. Even if you were to not strike our interventions in both

actions, Mr. Christensen has made clear he will be appealing.

And --
THE COURT: Well, I mean, that’s -- that’s what --
MR. DOUGLAS: Which is -- which is -- which is his --
that’s not -- but the fact is, then, if you go ahead, then, and

dismiss or, you know, extinguish the motions filed by Mr.
Tindall, they may be forever lost to UAIC. The fact is, it’s
not just our contractual right. I've cited case law. I mean,
Nevada law is clear. There's a tripartite relationship for
counsel. There’s nothing scandalous about UAIC wanting to argue

their interest also on behalf of their insured through counsel
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for the insured. This is not any kind of sinister plot. I
mean --

THE COURT: And I'm not suggesting it.

MR. DOUGLAS: Yeah. But what I mean is --

THE COURT: Let -- let me just -- I'm not -- I'm not
going to get into the allegations of sinisterness among all the
parties here. I know each side is alleging sinister -- I'm only
interested in the legal, you know, if your -- your motive -- I
mean, I don’t think anybody has particularly got super clean
hands in --

MR. DOUGLAS: Okay.

THE COURT: -- in this whole mess. Everyone has
probably got a little issue here or a little issue there. I
don’t want to get in -- the issue is, you know, legally where we
-— where we’re here. And so, I mean, Mr. Christensen, if I

don’t grant the motion to intervene, I mean, he has appeal
issue. If I say that Mr. Arntz is the sole representative for
Mr. Lewis, I assume you got -- and I'm wrong on that, you’ve got
-- you’ve got an appeal issue.

So, I mean, you know, I'm here to make a decision and
I get appealed all the time. 1It’s one of the perks of the job.
And so I under -- you know, we’ve got to make some decisions and
move forward as best we can.

MR. DOUGLAS: Your Honor, I’'ll keep it -- I’11 keep it

short. What I meant, and pointing out that potentiality, the
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only thing I wanted to bring the Court’s attention is if Mr.
Tindall’s motions are extinguished, looking down the road, and
our intervention is appealed and perhaps Mr. Christensen is
successful in overturning it, Rule 60 has a six-month window to
contest that amended -- potentially to contest that amended
judgment. Mr. Tindall’s motions are vacated.

That may be lost forever to my client, that route of
contesting what has gone on here. And so for that reason I
think that -- that situation should live on. Because I think
UAIC has a right to at least argue that issue on behalf -- with
counsel appointed for Mr. Lewis. So that’s -- that’s my only
drawback.

THE COURT: All right. All right. Let me ponder this
for a second. Let’s move to what probably is the next optimal
issue, which is your motion to strike the intervention. So, I
mean, 1’11 let you give me your thoughts on that if you want to
add anything to your briefing.

MR. CHRISTENSEN: Well, and -- and it actually is a
good segue into that, this discussion of the tripartite
relationship. Because they don’t have the right to direct the
defense if there’s a conflict between their interest and the
insured’s interest, and that’s already been established.

And the way Nevada deals with that, it’s case law,
Hansen case, which is cited in the briefs, that adopts Cumis

counsel, and that’s what Breen Arntz is. That’s how Nevada law
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handles that conflict between the insurance carrier and the
insured is they appoint Cumis counsel.

And, again, I go back to -- because -- because you,
again, have said in the arguments back and forth and the
discussions, you again said, well, what’s to prevent counsel --
I mean, Lewis from just telling you I don’t want you to defend

me. And, again, that is not the situation. That’s what UAIC

tries to say. That’s not what has occurred here.
We have welcomed the defense, but we want an ethical
defense and a proper defense that actually takes his interest

into account. Okay. So -- and that’s why we get to the

Mandelbaum case because this all started because of an affidavit

that said this -- this judgment has expired. That affidavit
isn't the law. 1It’s not true. That -- that hasn’t happened,
even under the renewal statutes because they reflect back to the

statute of limitations statutes. So I just want to make that
clear.

And one other thing to be clear about is, yes, my
office represented James Nalder in the original 2007/2008 action

against Gary Lewis. My office. It was Dave Sampson, actually,
in my office, who was the attorney, you know, in contact with
the client at that time.

THE COURT: Right.

MR. CHRISTENSEN: Judgment was entered. Then Dave

Sampson in my office represented the Nalders, James Nalder, and
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Gary Lewis against UAIC --

THE COURT: Right. 1In the federal case.

MR. CHRISTENSEN: -- in the action filed in state
court, removed to federal court. It decided wrong once,
appealed, decided wrongly a second time, appealed, and it’s up
on appeal right now. And that is the bad faith issue is on
appeal right now. Yes, the trial court said you breached the

duty to defend, but I don’t think it was bad faith. But that’s

still on appeal. That’s still a valid, ongoing issue that may
be decided against UAIC yet, right, on that -- in that case.
THE COURT: Well, I mean, that’s -- and that’s

something that’s of interest to the Court because I looked and
apparently, you know, there's a certified question to the Nevada
Supreme Court, which is essentially on point with a lot of what
UAIC is raising in terms of its support for the expiration of
the -- of the judgment as far as this litigation.

MR. CHRISTENSEN: Right. But it’s not the same thing.
Well, and let’s -- let’s talk about that for a second.

THE COURT: They look pretty close.

MR. CHRISTENSEN: Well, not really because -- now, let
me just explain how that works. Even if it was exactly the same
issue, I had another case here in -- and I think I talked about

it in one of the briefs, but here in Las Vegas where we filed
because of strategic reasons or whatever on behalf of the

injured party. His name was Louis Vinola (phonetic) against the
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defendant Gillman (phonetic) in state court.

We already had one case against the insurance carriers
and Ann Gillman that had been removed to federal court, and then
we filed an additional case in state court. And Judge Bare
dismissed that at the behest of Gillman, dismissed that case,
and we had to appeal it. And, finally, the Supreme Court

reversed it saying you can have concurrent things, litigations

going along in different courts. There is nothing wrong with
that. That’s improper to stay one action to let this other
action go along. That’s not -- there is no case law for that.

And so to argue that, oh, we have to have some way to
come in here and -- and mess with this judgment by UAIC is -- is
not true. They had their opportunity to defend Mr. Lewis. It
was in 2007/2008. Now they don’t get to come in, and that gets
us to the motion to intervene because that’s what all the case
law says. And let me get to that.

But so there’s no equity reason that they should be
able to come in here and -- and do this. They had that
opportunity in 2007/2008. That’s why they're responsible for
the judgment. And this is just a minor demonstration that the
judgment is still valid. That’s all it is. It’s just to
demonstrate that fact.

THE COURT: You mean this litigation is for that
purpose?

MR. CHRISTENSEN: Correct.
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THE COURT: Okay. Now I'm -- but, I mean, that’s --
that’s obviously -- I mean, you refer to it as a minor
demonstration that the judgment is still wvalid, but if the
judgment isn't still valid in view of the underlying three and a
half million dollars, I mean, that UAIC may be liable for, it
obviously is -- I don’t -- you know, whether or not that
judgment is still valid is not what I would consider a minor --

minor question.

MR. CHRISTENSEN: Well, it actually -- and I apologize
for calling it a minor question. It’s -- with regard to the one
aspect, that’s not even the question in the first case. 1In the
-- in the amendment of the judgment to Cheyenne Nalder, that is
just an amendment of the judgment. That does nothing.

THE COURT: Well, I mean, if it’s -- I would agree. I
mean, 1f it had expired, I mean, it doesn’t --

MR. CHRISTENSEN: 1It’s an amendment of the expired
judgment.

THE COURT: -- it doesn’t --

MR. CHRISTENSEN: If it's —-

THE COURT: 1It’s an amendment of an expired judgment.

MR. CHRISTENSEN: If it’s still wvalid, it’s an
amendment of a valid judgment.

THE COURT: Okay. Yeah.
MR. CHRISTENSEN: And we, of course, say it’s an
amendment of a valid judgment. But so to set aside that order
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is -- is meaningless. It shouldn’t even be -- that’s -- that’s
the minor part.

THE COURT: Okay.

MR. CHRISTENSEN: Then the other case, the subsequent
case, 1s just to demonstrate that, yes, that judgment is still
valid because I can sue on that judgment and that judgment does
have to have that -- that Mandelbaum analysis. You're going to
have to make that Mandelbaum analysis and say, yeah, the
judgment is ten years old, but it’s been stayed for eight of
those ten years, and so it still has another four years provided
he returns to the state, right.

So but -- but on this intervention question, the plain
language of NRS 12.130 does not permit intervention subsequent
to the entry of the final judgment. And -- and this is from the

Dangberg Holdings versus Douglas County case.

THE COURT: And I know what you're -- you're going
down. I guess —-- and that concerns me in terms of the Court’s
ruling on the intervention. But I guess what -- I mean, what

none of those cases really seem to deal with is what we sort of

have here which is, you know, I mean, if this was 2013, I would

completely agree with you that an insurance company can't come

in and intervene. I mean, we’ve got a judgment, the statute

certainly hasn’t run on it, it’s a final judgment, it’s done.
But, you know, now essentially you’ve initiated

additional litigation to declare that judgment a valid or
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continuing, renewed or whatever, judgment. And the insurance
company, obviously, has an interest in that if you're going to
be alleging that, you know, their bad faith makes them liable
for the whole three and a half million or whatever with interest
and everything it’s worth -- it’s worth now. And that seems to
change to some degree the -- at least the facts in terms of the
application of the prior decisions.

So, I mean, that’s -- I'm -- I'm going to agree with
you completely, if we were looking at this in 2013, the case law
says we’ve got a final judgment, you can't come in, but we
obviously have a little bit of a different scenario here where
now it’s we want to, you know, revalidate or continue to
validate this judgment. And there is an argument that it’s no
longer valid, and it seems to me the insurance company has an
interest at that point in time that justifies them jumping into
the -- into the litigation. That’s -- if you -- you know, so
I'm on board with you in terms of the general -- what I need you
to do is focus on that issue that I'm looking at.

MR. CHRISTENSEN: Well, first of all, and just to --
just to keep us clean here because I -- it’s very important,
Dave Stephens represents Cheyenne Nalder.

THE COURT: Right.

MR. CHRISTENSEN: He is the one that brought both, did
the amendment and also brought the subsequent action. So let’s

not confuse that. I didn’t bring those.

30

Respl.ewis429




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: But, I mean —-

MR. CHRISTENSEN: Dave Stephens --

THE COURT: -- I'm not suggesting --

MR. CHRISTENSEN: -- brought those --

THE COURT: -- saying who brought them.

MR. CHRISTENSEN: -- on behalf of Cheyenne.

THE COURT: I'm saying we now have it, so --

MR. CHRISTENSEN: Right. And this is -- so -- so the
fact is that your statement that it would have been good if it
was 2013 actually argues against the process in my view, right.
The -- the fact that more time has gone by makes it more
improper for them to be coming in here. This isn't something
that just came out of the clear blue sky, but -- but they are
kind of the interrelated things.

I agree with you that -- that there’s this
interrelated thing. But assume for a second that the law is
crystal clear, black letter law says that that judgment is still
valid. Then does the insurance company have a right to come in?
Well, of course not. Well, I submit that is what the black
letter law is. But so let’s -- let’s talk a little bit more
about how shortly that fuse is and why it’s improper.

So it’s the -- it’s the fact that the plain language

of NRS 12.130 does not permit intervention after final judgment.

What it says is you can intervene before trial. That’s what the
statutory authorization is. And there’s numerous cases from
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Nevada. I only cited two, but there’s numerous cases from
Nevada that say that’s what it means.

So 1f there’s a judgment in the case, you can't

intervene period. I don’t care what defense you want to put in
there. You can't intervene. There’s a judgment. It’s
improper. And the Dangberg versus Douglas Holdings case goes on

to say a voluntary agreement of the parties stands in the place
of the verdict. And as between the parties to the record as
fully and finally determines the controversy as a verdict could
do, and intervention is denied if there’s an agreement settling
the thing.

So that -- that has to do with the second case that
was filed because an agreement had been entered into between the
parties that -- that resolved the case. And so the intervention
at that point in time was improper as the case had been
resolved. In the -- well, so that’s enough on that issue.

The one other thing I wanted to talk about here is
this analogy that Matt Douglas has brought up because that’s --
because I’d like to extend it to how this case really is. So if
in our hypothetical situation the husband sued the wife and got
a judgment, and then the wife and husband sued the insurance
company because they didn’t intervene, they didn’t defend the
wife in the case, and then the insurance company -- so they sued
the insurance company. Then the insurance company came and

tried to intervene in the case to present some defense.
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Let’s say that they were going to present the defense
that the wife had a preexisting condition, and the wife and the
husband both know there was no preexisting condition but the
insurance company wants to present that defense. Number one,
they wouldn’t be able to intervene anyway because it’s against
the law. Oh, that’s the other case I wanted to -- I'm sorry,
Your Honor.

THE COURT: That’s all right.

MR. CHRISTENSEN: Because this one is an important one
and I forgot that that’s the reason I wanted to talk about it.
And that’s Gralnick, Gralnick, G-R-A-L-N-I-C-K, versus Eighth
Judicial District Court. That’s a writ petition that was
granted because the District Court allowed intervention, and
then granted setting aside of the judgment and the Supreme Court
directed it back down and said NRS 12.130 does not permit
intervention subsequent to the entry of a final judgment and
directed the District Court to send them out and -- and
reinstate the judgment.

And that’s exactly where we are right now. And so
there is no right to intervene. There's no interest to protect
other than preserving the false affidavit that said this
judgment has been expired. Maybe I should deal with that just a
little bit because you -- you did talk about that.

In the Ninth Circuit, that issue was brought to the

fore, what, two years ago, by a motion to dismiss the appeal for
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lack of standing. This is after two appeals, two decisions by
the trial court, now there is suddenly a lack of standing. I
can't tell you how the Ninth Circuit makes their decisions, but
that -- that seems a lot to me.

THE COURT: When I was on the criminal side, I
couldn’t figure that out, either.

MR. CHRISTENSEN: Well, there you go. And so -- but
-- but when we got that motion, we had, I don’t know, what, 10,
20 days, whatever the time frame is for responding to those
motions. It was supported by an affidavit of counsel that just
said I've checked the registry and I don’t see any renewals, and
so this judgment is expired because it’s got a six-year statute
of limitations on it, right.

But he didn’t talk about tolling. There’s no mention
of tolling things. But so that’s how that issue came about.
And we, of course, opposed the motion, but our main opposition,
Your Honor, is the fact that after the judgment was entered, the
defendant and the plaintiff, in order to bring the action
against UAIC, entered into an assignment agreement.

It was a partial assignment agreement where the
judgment amounts that might be recovered from UAIC on behalf of
the insured, Gary Lewis, the judgment amounts would go to the
Nalders, and anything above that would go to Gary Lewis. So
that was the assignment agreement. And it didn’t have anything

in there about we won’t continue to chase after you or execute
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on you, but that was kind of the understanding, you know, that
we’re going to cooperate together and obtain this compensation
from UAIC.

And so -- so in the briefing with the Ninth Circuit,
it wasn’t said because we were mainly Jjust saying it doesn’t
matter. The judgment could be expired, it could be wvalid, it
doesn’t matter. When we assign these rights and the fact that
he’s been living with the judgment for x number of years and the
fact that the decision disregarding the judgment was made in
2013.

I mean, it would be the same thing as the federal
district court making a decision on a -- on a plaintiff’s
personal injury case where -- and awarded or didn’t award
$400,000 of medical bills and then it was up on appeal for three
years, and then the -- the insurance carrier files a motion to
dismiss the appeal because now they don’t have standing because

the $400,000 of medical bills, the hospital never sued on them,

and the time for them to sue on them has passed. It would be
the same thing. And that’s -- it doesn’t make sense to me,
anyway.

Anyway, so the motion to intervene -- oh, let’s talk

about that, too, with regard to the motion to intervene because
that’s part of the motion is that it was improperly granted
under the law, but it was also procedurally totally and

completely improper. And that’s not a minor thing because the
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--— it -- one of them wasn’t -- the affidavit of service didn’t

have anybody checked. Nobody. So it was an affidavit of

nonservice.

The other affidavit of service checked served by the
automatic filing system, the -- I mean, the, you know,
electronic serving system on Dave Stephens, but at that time,

and we’ve printed those out and they're attached to our motion,
at that time Dave Stephens wasn’t even on the service list. So
that’s a false affidavit on its face, right, because they --
they checked that he was served that way, but they knew that he
wasn’ t.

Because when you go in and do that filing, which I
have never done myself, but I'm told that when you go in and do

that filing, you have to check. And if they're not on the

service list, you can't check them. And so you —-- it could not
have been a mistake that -- that they didn’t know, they thought
they did serve it, right.

But then when Dave Stephens finds out about it Jjust
because he’s checking the -- the court records and stuff like
that and he calls up defense counsel and says, hey, you know,

you didn’t serve this on me, could you give me more time, they
wouldn’t give him more time. So then he quickly filed an
opposition, you know, not with -- not all that time, and got it
to the court, and then the court disregarded it.

And the minute order was no opposition having been
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filed, and it was an in-chambers hearing. It wasn’t even a
hearing, you know, where people got to be heard. And -- and so
then when the order came out, again, that order the judge
crossed out the no opposition having been filed in the order,
but they -- he didn’t deal with any of the issues. And all of
this information was put forward in that opposition. So --

THE COURT: All right.

MR. CHRISTENSEN: So the only thing to do now is to
void those orders and -- and then that resolves all the other
issues in this case.

THE COURT: All right.

MR. CHRISTENSEN: And that’s the way it should be.
UAIC can still claim that, oh, this was a big fraud and there --
there were this thing and that thing and that shouldn’t have
been done, but they would be doing it in the proper place, not
-- not by intervening in this action where they don’t have any
business being.

THE COURT: All right. I have another proceeding
starting around 10:00, so I'1ll give you -- Mr. Christensen had a
wide swap. 1’11l give you something close to that, but --

MR. DOUGLAS: Thank you, Your Honor.

THE COURT: -- don’t feel you need to —--

MR. DOUGLAS: I’'1ll try to keep it --

THE COURT: -- need to —--
MR. DOUGLAS: -- as straightforward as I can and try
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to stick to the issues. I think just because he ended with it,
let’s talk about the notice issue very quickly. Your Honor,
we’ve, in the opposition, we’ve supplied the affidavit of my
paralegal. There was an inadvertence, apparently, in the
certificates of service. That said, she attested she mailed
both motions to Mr. Stephens, the interventions in both cases.
So I think that this notice issue is moot for that reason.

Any suggestion that I didn’t grant Mr. Stephens an
extension or I was somehow violating rules of professional
conduct, that is absurd. I checked with my office after Mr.
Stephens raised the issue. They said they were properly served.
I mean, my understanding, my paralegal talked to the clerk of
the court, everyone is required to sign up for e-service. Mr.
Stephens filed this case. I don’t know why he wouldn’t be on
the service list.

Mr. Christensen is wrong. I don’t think you check the
boxes anymore. You just file it and everyone that’s on -- has
assigned themselves to e-service gets a copy. So there’s no way
to notice whether or not until -- until after it’s already in
that there’s no one that has signed up. So either way, they
were mailed.

And I think when you get down to it, it’s moot, the

notice issue, for two reasons. One, these -- both motions were

opposed. In fact, Mr. Arntz even opposed them. So they were

fully briefed. And here’s the main issue. All these issues are
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before us now. So even if there was an issue as to notice
initially, they're getting a full and fair hearing as to all
their problems and objections to this -- to these interventions

now, so I think the notice issue is really moot.

And -- and because we’re -- we can just have them as
-—- as argued today. Clearly, everyone got a full chance to
respond. I had to do it under fairly quick circumstances.

These were filed on OST right before the holidays, but we still
responded. So and you’ll see my email trail, I have my
affidavit there, my email trail with Mr. Stephens. We were in
contact. And I asked Mr. Stephens if you -- you know, we were
dealing with an issue where timing was -- was, we believe, of
the essence because of the Rule 60 timelines.

And so we felt this was a stalling tactic. We
couldn’t tell. UAIC, understandably, was suspicious of perhaps
some of the motives given the interference that had gone on by
Mr. Christensen and the retained defense counsel, which, of
course, necessitated our whole reason to intervene. And so I
was emailing with Mr. Stephens and I was asking him explain to
me your objections to these motions so that I can see, you know,
are you just stalling or do you have a real legal objection, and
Mr. Stephens never responded.

The first response I got was his filed opposition. So
I assume the issue of his request for extension was moot by

then. So that being said, if the Judge wants any other
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questions on the notice issue, I'm happy to talk about it, but I
really think that issue is moot.

So now we can talk about the motion to void the 2018
intervention. I think this can be dispensed with fairly simply,
as well. Clearly, there’s no judgment been entered in this
case, so plaintiffs’ arguments concerning the statute 12.130
really had absolutely no bearing here. The only argument I
heard counsel make was in relation to the Dangberg decision
which where there's a settlement that should count the same as a
trial judgment.

And I'm not disputing the Dangberg holding, but what I
would point out is that it is distinguishable here if you note
the timing of this alleged settlement, which has never been
consummated by the Court, this alleged settlement was filed in
the form of a stipulation entered judgment signed between Mr.
Arntz and Mr. Stephens. It was filed after our motion to
intervene.

So i1f anything, it was a clear attempt to try and
create an issue. Oh, they're trying to intervene, let’s --
let’s enter this, what we think is a sham, Judge. I don’t know
any other way to put it. Certainly, there's nothing Mr. Lewis
seems to gain from it. I've still yet to hear what he gains
from it. So that’s a red herring.

The fact is we filed our intervention, it was pending,

and they rush to court and try to -- without notice, by the way.
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My office didn’t receive notice of that filed stipulation, Your
Honor, and we were on the e-service list once we filed our
appearance with our motion. I’d point that out. So -- so
basically, in terms of the 2018 case, I don’t really think there
is anything that they can do to stop our intervention.

And, in fact, after the order was entered, Mr.
Stephens, in response to my sending him a copy of the proposed
order, admitted he didn’t think there was anything they could do
to stop my client’s intervention in that case. And, obviously,
we met all the qualifications for NRCP 24. We clearly have an
interest that’s not being protected here given -- especially
given our previous argument where our counsel, appointed
retained defense counsel for Mr. Lewis, has been forced to
withdraw and those issues are up in the air.

So, you know, it kind of dovetails with their
argument. So -- so unless, again, in terms of the 2018 case
intervention, unless the Judge has specific questions, I'm happy
to -- to respond to them. The other -- the only other point I'd
make is that their argument that we breached the duty to defend
in 707, obviously, again, kind of a different distinguishing
factual scenario here because we didn’t get a duty to defend
until the District Court implied the contract of law because of
a renewal --

THE COURT: Well, you still had a duty to defend. I

mean, the fact that the District Court found and implied, that
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means that you still had -- you had a duty.

MR. DOUGLAS: No, no, I agree. I agree. What I meant
to say by that is it wasn’t found until 2013. And so these --
this new filing, the 2018 filing triggered that duty to defend
that was found in 2013. There was no new action filed since
2013.

So my point is, in terms of the 2018 intervention, I
think we’ve met all the factors. I think the notice issue are
moot. I think we have a right to intervene. There's been no
judgment. There’s been no settlement before our intervention.
And so I think -- I think that that’s what I would have to say
on that.

I would also just point out, too, in response to this
motion to strike our interventions, we also filed a
countermotion to stay pending the appellate ruling. I think
those issues, as the Court pointed out, I think they're more
than tangentially related. I think they are very much related.

Specifically, the Court -- the question the Nevada
Supreme Court rephrased on a certification, specifically it
deals with whether or not that judgment is expired. I mean,
their ruling could be the judgment is not expired. Their ruling
could be that the judgment is expired. But so that is directly
on point to many of the substantive issues that are being raised
here.

And so I would point out that there is precedent.
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It’s an appellate procedure 8(a) (1) (A) which does ask that you
move a district court for a stay prior to moving the appellate
court. So there is a -- there is a rule of civil procedure that
would give Your Honor -- and it’s within Your Honor’s discretion
to -- to stay. So I’'d note that we filed it as a countermotion.
Now, in regard to the old motions to void our

intervention, but also switching to the 07 case with the,
quote, unquote, amended judgment, I would first point out to the

Court that I don’t even think these motions have met the

standard for NRCP 60 (b) which is the rule that they have moved
to void these interventions under. 1It’s a pretty simple
four-prong standard.

It should be -- these motions should be prompt, there
should be an absence of intent to delay, you can also consider
lack of knowledge of a party procedurally if they're
unrepresented and so on, and there must be a showing of good

faith. Your Honor, I propose they can't meet any of these
factors, and for this reason alone you can deny these motions.
These were not prompt, all right. The minute orders
were entered in late September. The orders were entered with
notice of entry in, I think, around October 19th or so. Our
motions after the intervention to vacate and -- and to dismiss

have been pending for some time, and they file this motion on

December 10th or 12th, all right. So I don’t -- I don’t think
this was prompt. They don’t even address the absence of any
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intent to delay any of their motions.

And I think that as this Court can see, at least from
UAIC’s perspective, we see plenty of intent to delay because we
have wanted hearings on whether or not that amendment of the
judgment was valid, hearings on whether or not this new action
is valid. For some time these motions have been filed and it’s
been obfuscation and delay, so I don’t think they meet that
factor.

They admit -- Mr. Stephens admits in his brief there’s
not a lack of knowledge issue. They're all represented. And
then good faith? Where do I begin? There’s no good faith here.
This has been an orchestrated attempt from the very beginning by
plaintiff and counsel that plaintiffs’ counsel got for Mr.
Lewis, Mr. Arntz, to avoid these issues getting any kind of
hearing. They wanted to run into court between themselves,
enter a judgment to try and fix their problem on appeal with
their expired judgment. I think that’s clear.

I've gone through the factors exhaustively in many of
our briefs, Your Honor. It’s why we’ve asked for a
countermotion for an evidentiary hearing. I think there was an
attempt to perpetrate a fraud on the Court. I've never made
that allegation in my career in 20 years. This is the first
time I think there are facts that show that that may have
occurred here. So I don’t think there’s any good faith.

THE COURT: All right.
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MR. DOUGLAS: And then just real simply, Your Honor,
Your Honor touched on it, the owing judgment, we’re not looking
to attack it. That’s why our intervention in the "07 case is
distinguishable from the statute and case law cited. We’re not
looking to attack the underlying judgment. We’re not looking to
relitigate. We’re not looking to argue there’s a preexisting
condition. We’re arguing the amendment was void. It's pretty
clear from our motion, our Rule 60 motion, that’s exactly what
we’ re arguing.

THE COURT: Well, what about the amendment -- I mean,
this is how -- Mr. Christensen, I mean, I don’t know if he --
the way I understood what he said, and this is sort of how I see
it, the amendment Jjust moved it into the plaintiffs’, the now
majority, major majority plaintiffs’ name.

If it was a judgment -- I mean, not amendment. The

judgment was expired, then we now have an expired judgment in

the amended -- in the now adult plaintiff’s name. If the
amendment -- if the judgment hasn’t expired, now we have a
non-expired judgment in the now adult plaintiff’s name. That’s

how I see it.

And if I was to deny your motion on that, that would
be my order, which is I'm not making any ruling by -- by
amending the judgment into the name of the now adult plaintiff
as to whether or not it’s expired or not. I don’t see it --1I

don’t see what was done as being a decision on the merits
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whether or not the judgment continued. I definitely would agree
you would have had to -- you know, that there had to be more
done in that regard. So if I -- if that’s the way I look at it,
I mean, how is that handicapping you in some way?

MR. DOUGLAS: Well, Your Honor, I understand your
point and clearly, you know, something to consider. The problem
is, you know, I don’t know eventually what an appellate court
might say, and to us this looked like an attempt to an end
around the jurisdiction of the Supreme Court and -- and somehow
sanctify what was an expired judgment without going through the
renewal process that [indiscernible] requires --

THE COURT: Let me -- let me tell you how I'm leaning
on terms of your -- well, let me deal with -- with the issue
relating to intervention. I don’t see any issue with the
intervention in the 2018 case. I have serious concerns in
reference to the 2007 case, but I do think that there are
distinctions factually between those cases that say once you’ve
got a final judgment you can't come hopping into it.

And what's happening here, which is, you know, does
that judgment continue to exist. And, essentially, we have new
litigation on that, which I think -- so I am going to be denying
the motion to strike the intervention. I'm leaning -- I mean,
my inclination at this point is to deny your motion to -- for
relief from judgment pursuant to NRCP 60. But I want to make it

clear in any -- in my order that, you know, I just see that as
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moving the case from the name of the father to the name of the
now adult plaintiff.

And, you know, I would ask, you know, whoever ends up
drafting the -- the order in that regard to -- to make that
point clear. I don’t see -- you know, I see that as just being
a ministerial thing that was requested by plaintiffs’ counsel to
-— to get it into her name at this point since dad really
doesn’t have any authority over her anymore.

At this point I am going to grant and withdraw, you
know, Defendant Lewis’s motion for relief from judgment pursuant
to NRCP 60, defendant’s motion to dismiss, and Defendant Lewis’s
motion to strike defendant’s motion for relief from judgment --
well, no, not that one. I mean, that’s the one, essentially,
I'm granting. I'm going to -- the ones that Mr. Tindall filed,
I'm going to pull those. I'm going to grant Mr. Arntz, whoever
filed it, I can't -- everybody is representing everybody here,
the motion to -- to pull those.

I don’'t see -- you know, the issue here is whether
you’ve got anything under the contract or under case law that
gives you a right to -- to assert anything. And so if Mr. Lewis
wants to use Mr. Arntz as his attorney in this one, and Mr.
Christensen on the other one, I mean, that, I think, is his
choice. And to the degree that there’s any legal implications
from that, that’s the case.

As far as your motion for an evidentiary hearing for a
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fraud upon the Court, I'm going to deny that at this point in
time. I'm not balled up in whether there is a sinister plan
here. I will say that this is unusual. I've -- this has caught
my eye as something, you know, not logical in every sense, but I
can't say I've seen anything here which, you know, and, I mean,
making some -- I'm making the assumption that counsel in terms
of Mr. Lewis, to the degree that there is potential conflicts
here, and there obviously are some potential conflicts, have
explained those to Mr. Lewis, and that he has made appropriate
waiver of those conflicts.

So I assume, you know, you’ve discussed this issue
with Mr. Arntz?

MR. ARNTZ: That’s right, Your Honor.

THE COURT: Okay. And you're now independent, but for
Mr. Christensen, who obviously does have some arguable conflicts
in view of the case, I assume you’ve -- you’ve discussed that
with Mr. Christensen?

MR. CHRISTENSEN: Yes, and there are appropriate
conflict waivers.

THE COURT: Okay. That’s —--

MR. CHRISTENSEN: And there’s also an appropriate
conflict non-waiver that’s -- that was filed with Mr. Tindall’s
things.

THE COURT: Okay. All right.

MR. CHRISTENSEN: So the conflicts that he has with
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UAIC are clearly there and he does not waive them.

THE COURT: That’s fine. I mean, and I'm not -—- I'm
talking in terms of his counsel now, so I just want to make --
you know, I may —-- absent me seeing something of more than I see
now, I'm not going to make an assumption that there’s been an
ethical violation. So I am going to deny the motion for an
evidentiary hearing on the fraud.

I've granted Mr. Tindall’s motion to withdraw as
counsel, and -- and now the UAIC’s motion to dismiss plaintiffs’
complaint and motion for Court to deny stipulation to enter
judgment. At this point in time, and I’"11 let everybody have
two minutes to give me any final thought on this one, but at
this point my general inclination is to dismiss Claim No. 1
because I don’t see that as being a cause of action here under
Nevada looking at the Mendina case.

I'm leaning toward dismissing Claim No. 3 based on
claim preclusion, but I am looking at staying the ruling on
Claim No. 2 pending a decision from the Nevada Supreme Court as
to whether the judgment has expired because I looked at the
filings in, I think, September and November, and the issues
relating to Claim No. 2 appear dead on point with what the
Supreme Court is being asked. And it seems to me in terms of
judicial economy, it makes sense for me to stay a ruling as to
that.

So that’s where I'm leaning as to all of these
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motions. So I’1ll give everybody, if you want to add anything,
Mr. Christensen, Mr. Arntz, Mr. Stephens, counsel, I’1ll give you
no more than two minutes to give me any final thoughts, but

that’s where I'm leaning on everything at this point in time.

So --

MR. STEPHENS: Let me start, Your Honor.

THE COURT: Okay.

MR. STEPHENS: One housekeeping matter. My motion to
strike Mr. -- or UAIC’s intervene -- motion to intervene 1is set
for January 23rd. In view of your ruling today, I don’t think
it would change your mind on January 23rd. It may be easier to

just simply deny that today and take it off your calendar.

THE COURT: That’s fine. You're probably right on
that.

MR. STEPHENS: Right. So, yeah, okay, so as to this
motion. I have no problem as to Claim 3 because I think it is
claim preclusion. I think I can see that in my points and
authorities. Claim is my claim to enforce the judgment and I
was —-—- I filed a suit to enforce the judgment. If you dismiss
that, I no longer have the ability to enforce my judgment

against Mr. Lewis. And so I don’t think you can dismiss Claim
1. You can stay it pending the appeal. I prefer you don'’t,
obviously, but that’s your call, not mine.

But if you dismiss my complaint and enforce judgment,

which is my Mandelbaum claim, saying I have this judgment, I'm
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now suing to enforce it, then I lose my ability to enforce the
judgment which Mandelbaum specifically allows. And as to
declaratory relief, if you think the issues are the same as the
Supreme Court, then it ought to be stayed pending the decision
of the Supreme Court.

THE COURT: Okay.

MR. STEPHENS: I think they're distinct, but you’ve
had that argument from counsel. I'm not going to reargue that
with my two minutes.

THE COURT: Okay.

MR. STEPHENS: Thank you, Judge.

THE COURT: Thanks.

Do you want to add anything, Mr. Christensen?

MR. CHRISTENSEN: Just a few --

THE COURT: I know it’s going to be hard in two
minutes, but --

MR. CHRISTENSEN: Actually, impossible. But I just
want to correct a couple things.

THE COURT: Sure.

MR. CHRISTENSEN: Mr. Tindall was not forced to
withdraw. He withdrew because there is a conflict between UAIC
and -- and Mr. Lewis, and that’s why he withdrew. He wasn’t

forced to withdraw. And that’s what counsel for UAIC said, that

he was forced to withdraw. That’s not true. And -- and as to
the prompt issue, this case, the judge granted it on a non -- on
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a non-hearing, granted the intervention without a hearing.
And then the first hearing that we had, which wasn’t
even a hearing on a motion, shortly after that granting of the

motion but before an order had been issued, he recused himself.

Oh, no, no. But after the order had been issued, then he
recused himself, but didn’t void the order. Then the case was
in limbo land getting reassigned. It got reassigned, and then

the UAIC did a peremptory challenge of one of the judges.

And that, of course, then put it into limbo land
again, and so we couldn’t file any motions during that period of
time. Who would we file them with? And then it got reassigned,
and then UAIC filed a motion to consolidate. And in our
opposition to the motion to consolidate was our countermotion to
strike the intervention. So it was definitely timely.

And the only other thing I’'d like to know is since you
are denying our motions to strike the intervention, I would like
to know the reasons for that because I think it’s clearly not
the law that you can do that.

THE COURT: All right. Well, I think, you know, the
2018 litigation is -- there’s been no judgment entered in terms
of the complaint filed in the 2018 litigation and I think that
they meet the requirements for intervention, at least as it
relates to that complaint that’s filed.

As far as the 2007, I understand your point with that,

and, I mean, there’s case law that talks in terms of once that
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final judgment has been entered, you know, you can't be hopping
into -- into the case. But I do see, you know, a distinction
between that case, those cases, and what we have here, which is
you now have essentially the prospect of new litigation, which
is that 2018 case, on -- to enforce that 2007 judgment.

And that new litigation creates new issues, which is
whether that judgment has expired or was —-- or has been renewed.
And I think definitely UAIC has -- has an interest in that and
meets the elements necessary to intervene.

MR. CHRISTENSEN: So how are you dealing with the
voluntary agreement between the parties that was entered into
prior to any intervention? And I'm not talking about an
improperly noticed motion to intervene, because that’s not
intervention, okay. You're not in the case until you actually
get to intervene. So how do you deal with that agreement that
was entered into?

THE COURT: Well, I mean, that agreement was never
signed off on by the Court. And so, you know, I don’t think we
have a judgment that has been entered into that are approved by
the Court in reference to that stipulation.

MR. CHRISTENSEN: So you don’t think that the
settlement agreement entered into between the two parties to the
litigation is effective in preventing intervention by some third
party?

THE COURT: At this point in time, since it was never
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signed off on by the Court, I mean, that agreement has been
sitting out there for quite some time prior with the prior
court, if I remember correctly.

MR. CHRISTENSEN: Correct.

THE COURT: But it was never signed off on, and I
think that you don’t have that -- I mean, technically, again,
looking at things from a legal perspective, I don’t think we
have -- you have a judgment, that final judgment at that point
until the Court has signed off on it.

MR. CHRISTENSEN: Okay. The Dangberg case says just
the opposite, Your Honor.

THE COURT: Okay.

MR. CHRISTENSEN: It says that if there is an
agreement entered into, that is the same as a judgment. It
doesn’t have to be signed off on by the Court. It’s just the
agreement. If the case is settled by agreement, it's done, over
with, there can be no intervention. So that would not be a
proper reason to allow intervention int his situation.

THE COURT: All right. Well, I’1ll1 take one more look

at it, but that’s where I'm going to -- I am going to be ending
up at this point in time. But I will take one more look at that
case that you're -- you're giving me, and take -- do you have a

final thought?
MR. DOUGLAS: Just in brief response to that, Your

Honor. Again, as I pointed out when I was up there, we have the
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only proof of the settlement was the filing of that proposed
stipulation which was done after we intervened. And so —--

THE COURT: Now, you said it was filed before they
intervened.

MR. CHRISTENSEN: Yeah, before they intervened, after
-—- after they filed their improperly noticed motion to
intervene.

THE COURT: Okay.

MR. CHRISTENSEN: But before their order allowing them
to intervene, vyes.

THE COURT: Okay.

MR. CHRISTENSEN: Before the decision on their motion
to intervene, it was filed before that.

THE COURT: Okay. I’'1l1 -- I’1l1 look at the timeline.

MR. CHRISTENSEN: And I would ask one other question,
too, then. And that is why -- so right now my understanding is,
right, that you have the stipulation, the filed stipulation, and
the judgment with a request to execute it; right? And so I
would also ask why -- what are the reasons in law or factually
or whatever that you are not signing that particular order, that
particular judgment that’s been stipulated to by the parties.
What is the reason?

THE COURT: I think at this point, I mean, you’ve got

UAIC coming in. They filed a motion to dismiss the complaint.
And, you know, there are a lot of -- I'1ll be frank, there are
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questionable parts to this. And so at this point in time I'm
not going to be signing off on it.

We’re going to see what happens with the Supreme
Court. If it says that the judgment continues, I think that
resolves a lot of things here in this case and we’ll move
forward on that basis. If they say it doesn’t, I think that
there are a lot of open issues here. The fact that it’s up
there in the Supreme Court and been certified, I think judicial
economy 1t makes sense for us to take -- let them say what it
is.

I have no issue -- I mean, I have no issue if they say
there’s an extended judgment. I think the plaintiff is entitled
to everything that she’s entitled. If they say there is an
extended judgment, I think that their -- UAIC has got a valid
concern, so that’s how I'm going to proceed.

MR. CHRISTENSEN: Okay. And then I have one other
question.

THE COURT: Okay.

MR. CHRISTENSEN: And I apologize, Your Honor, but
this is an extremely important situation.

THE COURT: No, that’s why I let it go for another --
for a little bit longer.

MR. CHRISTENSEN: I apologize. But -- and I can't
remember, maybe you can help me out, but if this was on appeal

to the Nevada Supreme Court, this case, and -- and you were not
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wanting to rule because it’s on appeal, there is that case --
anybody know what I'm talking about? Where you say to the
Supreme Court I would rule this way but for it being on appeal.
So 1f you want to send it back so I can change my rulings to
correct some --—

Do you know what --

MR. WAITE: Honeycutt.

MR. CHRISTENSEN: Honeycutt. Yeah. A Honeycutt
order. Sorry. Thank you.

We would request that a Honeycutt order, that where

you resolve these issues based on what you think and say to the

Supreme Court I didn’t -- I didn’t want to mess with you, but if
you were done with this thing and -- and it was down here with
me, I would rule this way on these issues. That’s -- that’s

what I would propose doing. And it’s kind of a weird situation
because it’s not really a Honeycutt situation because, like I
said, this is not on appeal.

THE COURT: 1It’s not on appeal.

MR. CHRISTENSEN: 1It’s not on appeal.

THE COURT: I mean, no, it’s not on appeal. I think
-— I do have the -- I would have the ability to make a ruling.
I don’t have any issue on that. I'm making -- using my
discretion and saying, at least my reading, the exact issues as
to the question of extension renewal are -- have now special

questions on the Ninth Circuit appeal before the Nevada Supreme
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Court, and so I'm using my discretion to let -- you know, for
judicial economy, it’s what they say. Because I can -- what
they do there, I think, will gquickly resolve the issues that we
have here.

MR. CHRISTENSEN: Well, just to -- so one -- one fact

on that, and that is the issue on appeal is not Mr. Lewis’s --

the judgment against Mr. Lewis being valid or not. That’s not
the issue on appeal. The issue on appeal is whether Mr. Lewis
and Nalder can maintain an action against UAIC. That’s the
issue that’s on appeal. And --

THE COURT: But -- but the gquestion --

MR. CHRISTENSEN: -- and it’s assumed --

THE COURT: -- that has been certified to the Nevada

Supreme Court encompasses —-—

MR. CHRISTENSEN: Yeah.

THE COURT: -- the issue that --

MR. CHRISTENSEN: But not to -- not to decide is the
-- 1s the judgment valid. It’s like assumed that the judgment
is not valid, then do you still -- are you still able to bring
the action against UAIC. That’s the issue on appeal. They're
not -- the Supreme Court isn't going, well, is it this or is it
that, or, you know, is the judgment still valid against Mr.
Lewis? That’s not -- it’s assuming the judgment isn't valid
against Mr. Lewis, can he still bring the claim against UAIC.

And I think that answer is, yes, he can --
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THE COURT: Okay.

MR. CHRISTENSEN: -- for the other reasons that I
talked about. But those are the issues on appeal. This down
here is -- this is the proper court to decide is this judgment
valid. And by not doing that, you are not doing your

responsibility —--

THE COURT: Okay.

MR. CHRISTENSEN: -- to these parties, to these two
parties, and it’s going to affect -- could affect their appeal
with the Ninth Circuit. But we’ll -- we’ll take --

THE COURT: Well, we’ll see what --

MR. CHRISTENSEN: -- whatever action we have to take.

THE COURT: -- how long —-- hopefully, the Supreme --
of course, we’re talking the Nevada Supreme Court, but hopefully

the Supreme Court will take some action. I don’t have a
problem, you know, if they don’t take action, file a motion

asking for the Court to reconsider its stay on that issue, and

we’ll -- we’ll take a look at it at that point.

MR. CHRISTENSEN: Okay.

THE COURT: All right.

MR. DOUGLAS: Your Honor, I just -- a couple
housekeeping because I know you want to get done. I Jjust,
because I know you granted the withdrawals of Mr. Tindall’s

motions, we did make an oral motion to continue to get new

counsel. I'm assuming we’ll deny -- you're going to deny that
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for —--

THE COURT: I mean, I'm not -- you can get new counsel
and see.

MR. DOUGLAS: Okay.

THE COURT: I mean, I'm not telling you what you can't
and can do.

MR. DOUGLAS: Okay.

THE COURT: If you think you’ve got a basis to get new
counsel, get new counsel. I'm not making any ruling on that.

MR. DOUGLAS: Okay.

THE COURT: I'm Jjust saying at this point in time, Mr.
Lewis has -- Mr. Tindall has withdrawn, Mr. Lewis’s current
attorneys say we want those withdrawn, I'm granting the motion
to essentially withdraw those motions filed by Mr. Tindall. If
you think you’ve got a basis to force Mr. Lewis to take -- take
counsel you hire, you know, go for it. We’ll deal with it at
that point.

MR. DOUGLAS: Two other quick things, Your Honor. I
understand just in regard to what was said about the Dangberg
case. Again, there was some back and forth, but I think at
least as far as the court docket is concerned, we filed our
motion to intervene prior to that stipulation alleging the
settlement having been filed. And I think that’s why it's
distinguishable from Dangberg.

Once they -- if they had looked at the court docket,
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which as good counsel I'm sure they did, they knew we were
trying to come in. That’s why -- that’s why that settlement can
be stated. I would also ask, the one thing we didn’t deal with
in my motion to dismiss the 2018 case, we talked about the three
causes of action, dismissal of one, stay of the other. We also
had a countermotion to stay that affidavit. I don’t know what
Your Honor wants to do with that motion.

THE COURT: Stay.

MR. DOUGLAS: Stay -- stay -- to do anything with the
affidavit, that was filed. Because that affidavit, as you
mentioned, which kind of goes to this Dangberg issue was just
float -- it’s floating out there. It was filed. 1It’s never
been signed. I don’t know if Your Honor feels the need to do
anything with that. We did file our countermotion to stay.
Stay -- stay -- again, we could stay that or grant that.

THE COURT: 1It’s on calendar for next week.

MR. DOUGLAS: Oh, it’s on calendar next week. Okay.
Is that the 23rd?

THE CLERK: Yes.

MR. DOUGLAS: Okay. Sorry. We’ll deal with it them.

THE COURT: Well, I’11 look at it and --

MR. DOUGLAS: We’ll deal with it then.

THE COURT: But all right.

MR. DOUGLAS: I'm not going to take up any more of

your time, Your Honor.
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THE COURT: All right. Mr. Arntz, do you have
anything?

MR. ARNTZ: ©No, Your Honor.

THE COURT: Okay. Thanks a lot, everybody.

MR. DOUGLAS: Thank you.

MR. STEPHENS: I wasn’t clear if you were still going
to dismiss my first claim for relief.

THE COURT: You know --

MR. STEPHENS: That’s the only thing for purposes of
the order.

THE COURT: -- I’11l take -- I think since I'm going to
stay on No. 2, I’'1l go ahead and acquiesce to your point
there --

MR. STEPHENS: Thank you.

THE COURT: -- and I will stay on No. 1.

MR. STEPHENS: I just wanted to make sure it’s clear
for the order. Thank you.

THE COURT: Okay. All right.

MR. DOUGLAS: Thank you, Your Honor.

THE COURT: Thank you all.

MR. CHRISTENSEN: Thank you, Your Honor.

(Proceedings concluded at 10:22 a.m.)

*x kX kX x %
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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

CHEYANNE NALDER,
Plaintiif,
VS,

GARY LEWIS and DOES 1 through. V,

melusive,

Defendutis,

UNITED AUTOMOBILE INSURANCE
COMPANY,

Inteivenot,

GARY LEWIS,
Third Party Plaintiff,

Vs,

UNITED AUTOMOBILE INSURANCE

COMPANY, RANDALL TINDALL, ESQ.

and RESNICK & LOULS, P.C., and DOES T

thuough V.,

Third Party Defendants.

ORDER ON MOTIONS HEARD JANUARY 9™ 2019

This matter having come on for hearing on Janvary 9, 2019, in Departmrent XX, before

CASE NO.: 07A549111
DEPT. NO.: 20

Consolidaied with

CASE NO.. A-18-772220-C

DEPT. NO.: 20.
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I | the Lonorable Eric Johnson, on (1) Third Party Plaintiff Lewis’ Motion for Relicf from Orders

2 | and Joinder in Motions for Relief from Orders on Order Shortening Time, (2) Intervenor United

3 Automobile Insurance Company’s (“UAIC?) Counter-Motion to Stay Pending Appeal, (3)
éj Intervenor UAIC’s Motion to. Dismiss Plaintitf™s Complaint (Case No. A-18-772220-C), (4)
:_ Defendant Lewis’ (through Breen Artz, Fisq.) withdrawals of Defendant Lewis Motions to
U

9 Dismiss filed in case No. A-18-772220-C and case no. 07A549111 and Defendants Lowis’

g || Motiens for Relief from Judgment pursuant to N.R.C.P, 60 in case No, A-18-772220-C and case

9 |t no. 07A5491115 (5) Defendant Lewis Motions to Dismiss (through Randall Tindall, Esq.) filed in

% W cage No. A-18-772220-C and case no. 07A549111 and Dofendants Lewis” Motions for Relief
o
11 ,4 , : N : ,
% " from Judgment pursuvant to N.R.C.P. 60 in case No. A~-18-772220-C and cdse no. 07TA549111;
Tle 12
Ny~ (6) TJAIC$ Oral Motion to Continue Defendant Tewis Motions to Distniss (through Randall
C 5 ¥ 13
' Tindall, Esq.) filed in case No. A-18-772220-C and case no. 07A549111 and Defendants Lewis’
;‘:f] « 14
% 3 5 Motions for Relicf from Judgment pursuant to N.R.C.P. 60 in case No. A-18-772220-C and casc
2 P
g % 16 || no.07A549111 pending new counsel; (7) UAIC’s Motion for an Evidentiary hearing for a fraud
é 17 1 upon the cowrt; Plaintiff appearing through her counsel of record David Stephens; Esq. of
<« 18 Stephens & Bywater, and Defendant Lewis appearing through his counsel of record, Breen
19 . o _ . v .
Ariitz, Esq., Inteivenior/Third Party Defendant UAIC appearing through its counsel of record,
20
Thomas E. Winner, Esq. & Matthew J. Douglas, Esq. of the T.aw Firm of Atkin Winner and
21
” Sherrod, Third Party Plaintiff I.owis appcaring through his counsel of record Thoinas
4 |t Chiistensen, Esq. of The Christensen Law Offices, and Third Party Defendants Randall Tindall

24 || and Resiiick & Lovis P.C. appearing through their Counsel of record Dan R. Waite, Esq. of

25 || Lowis Roca Rothgerber Chuistie, 1L1P, the Court having reviewed the pleadings and documents

26 on file herein, and consideration given o hearing at oral argument, finds as follows:
27

Iy
28
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L

Atkin Winner & Sherrod No. 1944 P /8

FINDINGS OF FACT

That the issues of taw on second certified question betore the Nevada Supreme Court
in James Nalder, Guardian Ad Litem on behalf of Cheyarme Nalder; and Geary Lewis,
individually v. United Automobile Insurance Company, case no. 70504, ate
substantially similar and/or related to issues of law in these consolidated cases;

0. A-18-772220-C, herein, secking a new judginent on her original judgment,
entered in case no. 07A5491 11 and seeking Declaratory relief, respectively, contain
issues of law which substantially similar and/or related to issues of law on 4 second
certified question before the Nevada Supreme Court inJames Nalder, Guardion Ad
Litem on behalf of Chevanne Nalder; and Gary Lewis, individually v. United
Automobile Insurance Compuany, case no. 70504, |

That the third claim for relief of Plaintiff Nalder in her Complaint in case no. A-18-
772220-C, herein, seeking general and special damapes relafed to a July 2007
automobile accident have been previously litigated ox, could have been liigated, in

her ariginal action, Case no. 07A549111, herein;

. This case is wivsual but the Court does not find any unethical behavior by either M.

Christensen or Mr. Arnlz.

CONCLUSIONS OF LAW

. Pursuant to N.R.C.P. 24 and N.R.S. 12,130 UAIC has u shown right and interest o

intervene in these matters;
That the third claim for relief of Plaintifl Nalder in her Complaint in case no. A-18-
T72220-C, herein, seeking peneral and special damages related to the July 2007

automobile accident are precluded as same have been previously litigated or, could
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have been previously litigated in Case No, 07A549111, herein, pursuant to the tactor
as set forth Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 1054-35, 194 P.3d
709,713 (2008).

3. That the first claim for velief of Plaintiff Nalder in her Complaint in case no. A-18-
772220-C, herein, seeking a new judgment on her orignal 2007 judgment from case
1no. 07A549111 1is not a valid cause. of action and the Court would dismiss same under
the Medina decision, ut based upon the request of Counsel for Plaintiff David
Stephens, Plaintiff’s first claim for relief will be stayed pending decision in James
Nalder, Guardian. 4d Litem on behalf of Cheyanite Nalder: and Gary Lewis,
individually v. United Automobile Insurance Company, case no. 70504;

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Third Parly Plaintitt
Lewis® Motion for Relief from Orders and Joinder inall other Motions for Relief from Orders on
Order Shortening Time, as well as Plaintiff Nalder’s Motion for Relief from Orders, are
DINIED, for the reasons stated in the record; and,

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED Intervenor’s
UAIC’s Counter-Motion fo Stay Pending Appeal is GRANTED, for thet réasons stated in the
record, and Plaintiff Nalder’s first and second claims for relief in hey Complaintin case no. A~
18-772220-C, hetein, (clainy 1) seeking a new judgment on her original judgment entered in case
0, 07A549111 and, (claim 2) seeking Declaratory relief, respectively, are STAYED pending
further tuling by the Nevada Supreme Court in James Nalder, Guardian Ad Litent on beholf of
Cheyanne Nalder; and Gary Lewis, individually v. United Automobile Insurance Company, case
na. 70504; and

!
}I.’A’/
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IT IS HEREBY FURTHER ORDEREDR, ADJUDGED AND DECREED Intervenor
UAIC’s Motion to Dismiss Plaintiff’s Complaint (Casc No. A-18-772220-C) is GRANTED IN
PART and DEFERRED IN PART, such that Plaintiff Nalder’s third claim for velief in her
Complaint in case no. A-18-772220-C, herein, (claim 3) seeking general and special damages
related to-and arising from the July 2007 automobile accident, is DISMISSED, but ruling on the
Motion to: Dismiss. Plaintiff Nalder's first and second claims for relief in her Complaint in case
no. A-18-772220-C, herein, seeking a new judgment on her criginal judgment, entered in case
no. 074549111 and seeking Declavatory relief, respectively, ate DEFERRED pending further
ruling by the Nevada Supreme Cowrt in James Nalder, Guardian Ad Litem on behalf of
Cheyanne Nalder; ond Gary Lewis, individually v: United Automobile Insurance Company, case
no. 70504,

1T IS HERERY FURTHER ORDERED, ADJUDGED AND DECREED that

Defendant Lewis. (through. Breen Arntz, Esq.) WITHDRAWALS of Defendant Lewis’ Motions

- Lewis® Motions for Relief from Judgment pursuant to N.R.C.P. 60 in case No. A-18-772220-C.

as well as case no, 07A549111 (filed by Randall Tindall, Esq.) are hereby WITHDRAWN;

IT 15 HEREBY FURTHER ORDERED, ABJUDGED AND DECREEI that
07A549111 and Defendants Lewis’ Motions for Relief from Judgment pursuant to N.R.C.P. 60
in case No. A-18-772220-C as well as case no, 07A549111 (through Randall Tindall, Esq.) are
all hereby STRICKEN per WITHDRAWAL by Counsel tor Lewis, Breen Arntz, Esq.;

1T IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that UAIC's

Oral Motion to Continue Defendant Lewis® Motions to Dismiss filed in case No. A-18-772220-C
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pursuant o N.R.C.P. 60 in case No. A-18<772220-C ay well as case no. 074549111 (through
Randall Tindall, Esq.) pending new counsel o be 1etained by UAIC, is hereby DENIED
WITHOUT PREJUDICE for the reasons stated in the record;

ITIS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED UAICs
Motion for-an Evidentiary heating for a fraud upon the court is hereby DENIED WITHOUR
PREJUDICE for the reasons stated.in the record.

ITIS SO ORDERED.

DATED this [ dayvof/szg,/&/ﬁﬁf 2019,

DISTRICT JUL)(J/]-/ i
ERIC JOHNSON k%‘

Submitted by:

ATKIN WINNER & SHERROD, LTD.

v
3

o

Vs

Nevada BarNo. 11371 §

1117 South Rancho Drive

Las Vegas, Nevada 89102
Attorneys for Iitervenor UAIC
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CHRISTENSEN LAW OFFICES

THOMAS F. CHRISTENSEN, ESQ.

Nevada Bar 2326

1000 S. Valley View Blvd.

Las Vegas, NV 89107

T: 702-870-1000
courtnotices@injuryhelpnow.com

CHEYENNE NALDER,
Plaintiff,

VS.
GARY LEWIS

and DOES I through V, inclusive
Defendants,

UNITED AUTOMOBILE
INSURANCE COMPANY,
Intervenor.

GARY LEWIS,

Third Party Plaintiff,
Vs.
UNITED AUTOMOBILE

INSURANCE COMPANY, RANDALL

TINDALL, ESQ., and RESNICK &
LOUIS, P.C. and DOES I through V,
Third Party Defendants.

Electronically Filed
7/26/2019 1:01 PM
Steven D. Grierson

CLERE OF THE COUE !!I

'CASE NO: 07A549111
DEPT. NO: XX

Consolidated with 18-A-772220

ORDER

This Honorable Court has read the pleadings and papers on file herein relating to the

‘ pending Motions heard oral argument from the parties appearing before the court on the 9th day

of January, 2019, including David A. Stephens, Esq. on behalf of Cheyenne Nalder, Breen%f

Arntz, Esq. and Randall Tindall, Esq. on behalf of Defendant Gary Lewis, Thomas Christensen,

Esq. on behalf of Third Party Plaintiff Gary Lewis, Matthew Douglas, Esq. and Thomas Winner,

1
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Esq. on behalf of Intervenor United Automobile Insurance Company, Dan Waite, Esq. on behalf

of Third Party Defendants Randall Tindall, Esq. and Resnick & Louis, P.C.

The Court, having been so fully advised, hereby finds and orders as follows:
UAIC’s Motion for Relief from Judgment Pursuant to NRCP 60 is DENIED.

Dated this 2 A day of April, 2019.

District Coutt Judge// <<
Submitted By: ERIC JOHNSIN

|

CHRISTENSEN LAW OFFICES
THOMAS F. CHRISTENSEN, ESQ.
Nevada Bar 2326

1000 S. Valley View Blvd.

Las Vegas, NV 89107

T: 702-870-1000
courtnotices(@injuryhelpnow.com

Approved as to form and content by:

E. Breen Arntz, Esq. David A. Stephens, Esq.
Nevada Bar No. 3853 Nevada Bar No. 902

5545 Mountain Vista Ste. E Stephens, Gourley & Bywater
Las Vegas, Nevada 89120 3636 North Rancho Drive

T: (702) 384-8000 Las Vegas, NV 89130

F: (702) 446-8164 dstephens@sgblawfirm.com
breen@breen.com Attorney for Cheyenne Nalder

Attorney for Gary Lewis,Defendant

Matthew Douglas, Esq.
Nevada Bar No. 011371
Atkin Winner & Sherrod
1117 South Rancho Drive
Las Vegas, NV 89102
mdouglas@awslawyers.com
Attorney for UAIC

2
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MATTHEW J. DOUGLAS (SBN 11,371)
ATKIN WINNER & SHERROD

1117 South Rancho Drive

Las Vegas, Nevada 89102

(702) 243-7000
MDouglas@AWSLawyers.com

DANIEL F. POLSENBERG (SBN 2376)

JOEL D. HENRIOD (SBN 8492)

ABRAHAM G. SMITH (SBN 13,250)

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169-5996

(702) 949 8200

DPolsenberg@LRRC.com
JHenriod@LRRC.com

ASmith@LLRRC.com

Attorneys for Intervenor
United Automobile Insurance Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CHEYENNE NALDER,
Plaintiff,

VS.

GARY LEWIS; DOES I through V, inclu-
sive,

Defendants.

UNITED AUTOMOBILE INSURANCE
COMPANY,

Intervenor.

GARY LEWIS,
Third Party Plaintiff,

VS.

UNITED AUTOMOBILE INSURANCE
COMPANY; RANDALL TINDALL, ESQ.;
and RESNICK & LOUIS, P.C.; and
DOES I through V,

Third Party
Defendants

1

Case Number: 07A549111

Electronically Filed
8/21/2019 6:35 PM
Steven D. Grierson

CLER? OF THE COUE :I

Electronically Filed
Aug 28 2019 10:12 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Case No. 07A549111
Dept. No. XX
Consolidated with A-18-772220-C

NOTICE OF APPEAL

Docket 79487 Document 2019-35930
Respl ewisd471
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ROTHGERBER CHRISTIE
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NOTICE OF APPEAL

Please take notice that intervenor United Automobile Insurance Com-
pany hereby appeals to the Supreme Court of Nevada from:

1. All judgments and orders in this case;

2. “Order,” filed on July 26, 2019, notice of entry of which was served
electronically on July 30, 2019 (Exhibit B); and

3. All rulings and interlocutory orders made appealable by any of the
foregoing.

Dated this 21st day of August, 2019.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/Abraham G. Smith

DANIEL F. POLSENBERG (SBN 2376)
JOEL D. HENRIOD (SBN 8492)
ABRAHAM G. SMITH (SBN 13,250)
3993 Howard Hughes Parkway
Suite 600

Las Vegas, Nevada 89169

(702) 949-8200

MATTHEW J. DOUGLAS (SBN 11,371)
ATKIN WINNER & SHERROD

1117 South Rancho Drive

Las Vegas, Nevada 89102

(702) 243-7000

Attorneys for Intervenor United
Automobile Insurance Company
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1 CERTIFICATE OF SERVICE
2 I certify that on August 21, 2019, I served the foregoing “Notice of Appeal”
3 || through the Court’s electronic filing system to the following counsel:
4| David A. Stephens Thomas F. Christensen
STEPHENS & BYWATER, P.C. CHRISTENSEN LAW OFFICES
5|l 3636 North Rancho Drive 1000 S. Valley View Blvd.
Las Vegas, Nevada 89130 Las Vegas, Nevada 89107
6|| DStephens@SGBLawFirm.com CourtNotices@InjuryHelpNow.com
71| E. Breen Arntz
E. BREEN ARNTZ, ESQ.
8|| 5545 Mountain Vista, Suite E
Las Vegas, Nevada 89120
9|| Breen@Breen.com
10
11
/s/Lisa M. Noltie
12 An Employee of Lewis Roca Rothgerber Christie LLP
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
e e
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