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MATTHEW 1. DOUGLAS 
Nevada Bar No. 11371 
ATKIN Vv'1NNER & SHERROD 
1117 Sbuth R1U1Cho Driye 
Las Vegas, Nevada 891 02 
Phone (702) 243·7000 
Facsirhile (702) 243-7059 
:ri~dliuglasal:;a\\'~1<tww:'~'3.cotn 

Attorl1eys jOt interwJi10r UnitedAutontobile insUl'tJflce CompaNY 

EIGHTH .JUDICIAL DISTInCT COURT 

CHEYANNENALDER, 

Phdn~iff, 

'is. 

GARY LEWIS and DOES 1 tllroughV, 
inclusive, 

Defffildartls, 

UNlTEDAUrOMOBILE INSURANCE 
COMPANY, 

Interve:hOl'. 

GARY LEVv1S, 

TI1IrdParty Plaintiff: 

VS. 

lJNrrED AUTOMOBILE lNS1JRANCE 
COMPANY,RANDALL TINDALL, ESQ. 
and RESNICK & LOUlS, P.e., and DOES I 
through V., 

Third Party Defendants. 

CASE NO.; 07 A549111 
DEPT. NO.: 20 

C,'onsDlidaied with 
CASE NO,: A -18,. 772220-C 
DEPT. NO.: 20. 

ORDERON MOTIONS HEAR)) JANUARY 9'\ 2019 

This matter huviJ1g come on for hearing onJanuary 9th,2019; in DepartrilentXX, hefore 
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[he llOIlOr<lble Eric Johnson, on (1) Third Palty PJaintiff Lewis j Motion for Relief 1hnn Orders 

2 and Joinder in Motions for Relief from Orders on Order Shortening Time, (2) Intervenor United 

3 Automobile Insurance Company's ("UATC") C(lunter-Motion l1J Stay PemlingAppeal, (3) 

4 
Intervenor HATe's Motion to Dlsmiss Plaintiff's Complaint (Case No. A-18~772220-C), (4) 

5 

6 
Defendant Lewis' (through Breen J\111tz, Esq.) withdrawals of Defendant Lewis Motions to 

7 
Dismiss fllecl in case No. A-U:;..772220~C and case no. 07A549 11 1 and Defendanfs Lewis l 

8 Motions for RelkffroIn Judgment purs1.Jant to N .R.C.P. 60 in case No. A-18~ 772220~C and case 

9 .. Jlo .. 07A549111; (5) Defendant Lewis Motions to Dismiss (through Randall Tindall, Esq.) filed in 
!l 

Cl 10 
0 case Nt). A-18-772220-C and CUSe110. 07A549111 and Dcfcndal1tsLcwis' Motion,': [Of Relief 
~ 11 ttl 
I;Q ;t 
~. !If 12 

tJj 
~ 

1>1< 

from Judgluent pursuant to N,R.C.P. 60 ill case No. A-18~772220-C and case 110. 07A549111; 

(6) VAre's OrallVlotion to Continue Detcndant Lewis Motions to DisilllSS (through Randall 
~ 13 
-< 

~ 
.:1 

14 
P.1 ...: 

Tindall, Esq.)filcdin case No. A- J 8-772220~C and case no. 07 A549111 .md Defendants Lewis' 

Z p 

Z ..; 15 

~ 
po: 
~ 

~ L6 

Motions for Relief from JudglIlent pursuanl10 N.R.C.P. 60 in case No. A-18-772220~Cand ease 

no .. 07A5491 ! I pendingnewcOlillseJ; (7) UAIC's Motion for an Evidentiary hearing for a tl'aud 

Z ..; 

1-1 17 
~ 

upon the court; Plaintiff appearingtmough her COlJ11SeJ ofTcc:ord David Stephens, Esq. of 

~ 18 -< Stephens & By,vater, and Defendant Lewls appeal'ing through his C01.msd Qfrecord, Breen 

19 
Al11tz, ESq~, Intei'velior!Tllird Patty DefendantUAIC appcadng thtoughits counsel of record, 

20 
Thcunas E. WilmeT, ESll & Matthew J. Douglas, Esq. of the Law Finn of Atkin Wumet mid 

21 

22 
Shenod,Third Party Plaintiffr,cwis appearing through his counsel of record Thom<ls 

23 Christensen, Esq. ofTne Christensen I ,(1wOffiecs, and Tbitd Parry Defendants Rundall Tindall 

24 and Resitick & Louis P .C. appearing through their COll11scl o[reeord Dan R. W<lite, Esq. of 

25 Lewis Roca Rothgerbel' Christie, U ,P, the COUlt having reviewed the pleadings and. documents 

26 on filchcrcin, and c01l5ideratioll given lohemjng at oral argument, finds arJ follows: 

27 
ill 

28 
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1 

') 
L. I. That the issues of law on second certified question before the Nevada Supreme Court 

3 In.!amesNalder, Gum'dian Ad Litem on behal(()j'Cheyanne Nalde,.; and Gary Lewis, 

4 
individuCllly v, Vniled Automobile insurance CorJ1pany. case nO, 70504,are 

5 

6 
sllbstantially similar and/or l'clatcd 10 issues oflawin these consolidated cases; 

7 
2, Thm the first and second claims for relief ofPlailltiffNaldcr in her Complaint in case 

8 no. A-1S-772no-c, herein, seeking a new judgment on her O1'iginaljudgmcnt, 

Ii 
9 entcJ'ed in case no. 07 A549ll1 arid steking Declatatol'y idlef, respectively, contain 

Ii 
Q 10 
0 issues of law which substantially sin'lilar and/or related to issues of law 011.asec01'ld 
~ 11 ~ 
iJ:I ~ 
::t= til 12 

fJj ... 
I'< 

certified question before the Nevada Supreme Courtin.James Naida, GuardianAd 

Lilem on behalf ofCheyai1ne Nalder; and Gm:v Lewis, individually v. United 
~ 13 
«: 

~ 
~ 

14 
P-1 ..: 

Au/olnobfie Insurance Company, case no. 70504; 

Z 0 

g: ..; 15 
po 

3. Thatthe 'third claim for relief of PIElinliffNalderin her Complaint in case no. A·18~ 

~ 
I'l 

z 16 772220,.C, herein, seeking general and special d<JDlages related to a July 2007 

Z -< 
j;<"! 17 
~ 

automobile accident have been previously litigated or, could have heen litigated., in 

E-1 18 < her original aeil:oH,015C no. 07 A549111, herein; 

19 
4. This Cl;lse is UliusuaI hut the Court does not find an), unethical behavior by eilhetMr. 

20 
Christensen o1'Mr. Arn[z. 

2L 

22 
CONCLlJSJONS OF LAW 

')':' ",j 1. Pursuantto N.R,C.P, 24 and N.R.S. 12.130 UAIC has a shown right and intetcs1 to 

24 inlervene in these malleI'S; 

25 2. That the third claim [or reliefof Plaintj[[Nalder in her Complaint incase no, A-18-

26 77222JJ-C, herein, seeldtlg gel1ef'ul and special dalrtages related to the Jnly 2007 

27 
aUtomobile accident are J)l'ccludedas same have been previously litigated or, could 

28 
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have been previously litigated il.1 Case No, 07 AS49111, herein, pursuant to the factor 

as set fo1'th Five Stat Capital Corp. v, Ruby, n4 Nev, 1048, 1054-55, 194 P ,3d 

3. Tha( the f1!'st claim f()1' relief of Plaintiff Naldor in her Complaint in case no, A" 18w 

7n220~C, herein, seeking Hnew jndgli1ent on her original 2007 judgment fl'om case 

no, 07 A549111 is not a valid Gause of action and the Courhvould dismiss same under 

t11e Medina decision, but based upon the request of Counsel for PluintitT David 

Stephens, PJainliff's first claim t'Or reUef win be stayed pending decision in James 

!Vedder, G@l'dial1 Ad Lirem 011 btha(l of CheyunlleNafder; Clnd Gary Lewis, 

individualZvv. U,iited Au/ml1obile Insurance Company, case no, 70504; 

ORJ)F,R 

IT IS HEREBY ORDERIW; ADJUDGED AND DECREED that Third Party Plaintiff 

Lewis' Motion for Relief 1i'om Orders and Joinder in all other MotiDns for Relieffrom Orders on 

Order ShortenillgTiIne, oswell os PlaintiffNalder's Motion for RelieffrOl1). Orders~ are 

DENTED, fut the rea'!ons Rtatedin the record; and, 

IT IS Illi'REBYFURTHER ORJ)ERED, ADJUDGE]) .AND DECREED Intervenor's 

Hllie's Cbunfer~JvWtionto Stay Pending Appeal is GRAN'fED, forther reasons stated in the 

record, and PlaintiffNalder's first und second claimsf<'lr relief in her Complaintin case no. A-

18-772220-C, 11etei11, (claim 1) seeking a 11eW jlldgmertt on ]lCl" original jnoglncnt entered in ca~c 

no, 07A5491 I 1 !~nd, (ch1im 2) seeking Dedaratory relief, respectively, nre STAYED pending 

further t'uling by the Nevada Suprcnw Court ill James Nalder, OU('(l'dian Ad Lilem on behafj'o/ 

Cheyanne iVa/del'; and Gmy Lewis, individually v. United Automobile insurance Company, case 

110. 70504; And 

I'; / 
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IT IS HEREBY }rURTHER OlWEREO, ADJUDGED AND DECREED Tntervenor 

2 DAlC's Molion to Dismiss Plaintiffs Complaint (Case No. A-18-772220-C) is GRANTED IN 

3 PAR Tand DEFERRED IN PART, such that Plaintiff N alder' Il third claim for reliefin her 

4 
Complaint in case no. A-18~ 772220-C,hcrcin, (claim 3) seeking general and special dmnages 

5 

6 
related to and arising from the July 2007 automobile accident, is DISMISSED, but ruling on the 

7 
Motion to Dismiss PlaintiffNaldefs first und second claims [01' relief in her Complaint in case 

8 110. A-18-772220-C, l1crein, seeking a new judgment 011 her original judgment; entered incase 

9 
I> 

no. D7 A54911l and seeking Declaratory relief, respectively, are DEl''ERRED pending further 
~ 
~ 

0 10 
0 :ruling hy the Nevadn Supreme Court in .lmncs NaMe!', Gl.H1rdic{l1 Ad Litem on beha(f of 
~ 

11 ~ 
f.Q :.1t 
~ Iii 12 

Cf'J 
.... 
I'< 

CheyanneNctlder; w1d GW)ILewis, indiVidually \I; United AutolNobtfe Insurance Company, case 

rio. 70504; 
~ 13 
..: 

~ ,." 
14 

~ ..: 
IT IS HEREBY FURTHER ORDERED, AD.JUDGED AND DECREED that 

Z t:I 

Z -< 15 
~ >-

Defendan.t Lewis (through Breen Arntz, Esq.) WITHDRAWALS of Defendant Lewis'Motions 

~ 
f'l 

16 ~ to Dismiss flIed in case No. A-J 8-772220-C as well mi case 1m. 07 A54911 1 and Defendants 

Z ..q 

"'" 17 
~ 

Lewis' Motions for Re1ieffrom Judgmentpursuant to N.R.C.P. 60 in crise No. A-18-772220-C 

Eo; 

-< 18 asyvell as case no. 07AS49111 (filedbyR<lndall Tindall> Esq.) are hereby WITHDRAWN; 

19 rr IS HEREBY }i'UR'I'lillR ORDERED, ADJUDGED AND DECREED lhat 
20 

Defeiltbnt Lewis MolLotlS lo Dismiss filed in caSe No. A-18-772220-C as wen as case no. 
21 

22 
07A549111 and Defenqants Lewis' M.otions fOf ReI iet' ii'om Judgment pursuant to N .R.C.P. 60 

23 in case No, A~ 18-772220-C as well as case no. 07 A549111 (through Randall Tindall, Esq.) are 

24 all hereby STRlCKEN per WITHDRA WAL by Cou):)Se] for Lewis, Breen Amtz, Esq.; 

25 IT IS HEUJi:BY FURTHER ORDERED, ADJUDGED AND DECREED that DAIe's 

26 
Oral Motion to COlltinue Defendant Le,vis' Motions to Di;.;miss fIled inca~e No. A-18-772220-C 

27 
as wen as case no; 07A549111 und Defendants Lewis; Motions for RelieHrom Judgment 

28 
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pursuant to N .KC.P.60in case No. A-ll)~7n220-C ax well as case no. 07A549111 (through 

Randall Tindall, Esq.) pending new counsel to be retained by UAlC, is hereby DENIED 

WITHOUT PREJUDICE for tile teas01lS stated in the l'eCCll'd; 

IT IS HEREBY FURTHER Ol{DERlm, ADJUDGED AND DECREED lIAle's 

Motion for an Evidentiary hearingiol' a frand upon the COUlt is hereby DENIED WITHOUR 

PREJUDICE for the reasons stated in the record. 

IT IS SO ORDRRED. 

DATED this 1L day of /2£(3!ltlfJiJt 

DISTRICT, 

Submitted by: ERIC JOHNSON ~ 

ATKIN WINNEI~;(&SH]~RROD, LTD. 
, -1 

/ ! 

. MA TTlTEW"Y, DOUGLAS, Esq . 
Nevada BarNo. 11371 j 
1117 South Rancho Dr!'ve 
Las Vegas, Nevada 89102 
Altoi'ne),s for intervenor UA!C 

.. _--,---,"~_'N'" . ~--"',,:--". 
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MAITHEW J. DOUGLAS 
Nevada BarNo. 11371 
ATKIN WINNER & SHERROD 
] 117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdoLlglas(iljawslawycl's.com 

Attorneys/or Intervenor United Automobile insurance Company 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEY ANNE NALDER, 

Plaintift~ 

vs. 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants, 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

Intervenor. 

GARY LEWIS, 

Third Party Plaintift~ 

vs. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, RANDALL TINDALL, ESQ. 
and RESNICK & LOUTS, p.e., and DOES 1 
through V., 

Third Party Defendants. 

CASE NO.: 07A549111 
DEPT. NO.: 20 

Consolidated with 
CASE NO.: A-18-772220-C 
DEPT. NO.: 20 . 

ORDER ON MOTIONS FOR .JANlJARY 231
'
1I

, 2019 

This matter having been set for hearing on January 23 rd
, 2019, in Depaltment XX, before 

Page 1 of5 

Case Number: 07A549111

Electronically Filed
2/14/2019 3:41 PM
Steven D. Grierson
CLERK OF THE COURT
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the Honorable Eric Johnson, on (1) PlaintiffNalder's Motion for Summary Judgment and Relief 

2 from Order Pursuant to N.R.C.P. 60(b), (2) Intervenor United Automobile Insurance Company's 

3 
("UAlC") Counter-Motion to Stay Plaintiffs Summary Judgment Pending Appeal, (3) 

4 
Intervenor UAIC's Motion to Dismiss Third-Party Plainliff Lewis's Complaint (Case No. A-18-

5 

6 
772220-C), (4) Third-Patty Plaintiff Lewis' Counter-Motion for SUlllmary judgment on his third-

7 pal'ly complaint (case No. A-18-772220-C), (5) Intervenor DAle's counter-motions to: (a) Strike 

8 the affidavit of Lewis [or the counter-motion for summary judgment on the third-party 

9 complaint, andlor (b) Stay said cmmter-l1lotion for summary judgment and other proceedings on 

Q 10 
0 the third party complaint pending Appellate ruling, andlor (c) Stay counter-Motion foJ' summary 
~ 11 ~ 
D:I ~ :r: ~ 12 

rJ) 
H 

lit 

judgment on the third party complaint pending discovery pursuant to N,R.C.P. 56 

(f); the Court having reviewed the pleadings and documenls on file herein, issued a minute 
;;: 13 
..: 

~ 
.., 

14 
D:I -< 

order, dated January 22, 2018, which vacated the scheduled January 23, 2019 hearings on the 

Z (:l 

Z -< 15 
f-! ~ 

above-noted motions and, per same minute order, the Court finds as follows: 

~ 
Sol 
z 16 FINDINGS OF FACT 

Z < - 17 
~ 

1. That the issues of law on second certified question before the Nevada Supreme Court 

t-' 

~ 
18 in James Nalder, Guardian Ad Litem on beha{f qfCheyanne Nulder; and Gary Lewis, 

19 
individually v. United Automobile Insurance Company, case no. 70504, are 

20 
substantially similar andlor related to issues of law in these consolidated cases; 

21 

22 
2. That the first and second claims for relief of Plaintiff Nalder in her Complaint in case 

23 no. A-18-772220-C, herein, seeking a new jUdgment on her original judgment, 

24 entered in case no. 07 A549111 and seeking Declaratory relief, respectively, contain 

25 issues of law which substantially similar and/or related to issues of law on a second 

26 certified question before the Nevada Supreme Comt in James Nalder, Guardian Ad 

27 
Litem on behalf o./Cheyal1l1e Nalder: and GaTy Lewis, individually v. United 

28 
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Automobile Insurance Company, case no, 70504; 

2 3, That the claims of bad faith and other extra-contractual claims alleged by third party 

3 plaintiff Gary Lewis in his third party complaint against Intervenor DATC, herein, in 

4 
ease no. A-18-772220-C, contain issues of law which substantially similar and/or 

5 

6 
related to issues of law on a second celtified question hefore the Nevada Supreme 

7 
COUlt in James Nalder, Guardian Ad Litem Oil beha(f of Cheyanne Nalder; and Gary 

8 Lewis, individually v. United Automobile insurance Company, case no, 70504, 

9 CONCLUSIONS OF LAW 
0 

" ~ 
0 10 
0 1. That based upon the hearings in this matter, on January 9th

, 2019, and, order entered 
~ 

II ~ 
~ ~ 
~ ~ 12 

U) "" IX< 

on same hearings by the court, the issues raised in Plaintiff Nalder's Motion for 

sumamry judgment are the same as those cUl'rently pending before the Nevada 
~ 13 
..: 

c:z:: 
,J 

14 
~ ..: 

Supreme Court and, accordingly, Plaintiff's Motion will be stayed, in the interest of 

Z 0 

Z ..: 15 
I-( :> 

judicial economy, pending decision in James Nalder, Guardian Ad Litem on beha(lof 

~ 
III 

16 z Cheyal111e Nalder; and Gm)' Lewis, individually v. United Automobile Insurance 

Z ..: 
I-( 17 
~ 

Company, case no, 70504; 

[-i [8 
~ 2. That the issues raised in Third Party Plaintiff Lcwis' Third party complaint, and the 

19 
Motion to dismiss same third pmty complaint as well as the motion for summary 

20 
judgment on the third party complaint, are the same as those cl11'rently pending before 

21 

22 
the Nevada Supreme Court and, accordingly, Third Patty Plaintiff Lewis' third parly 

23 complaint and the Motion to dismiss same third party compJainat and, counter-motion 

24 for summary judgment on same third party complaint, will be stayed, in the interest of 

25 judicial economy, pending decision in James Nalder, Guardian Ad Litem on beha(lof 

26 Cheyal1J1e Nalder,' and Gat)' Lewis, individually v. United Automobile Insurance 

27 
Company, case no. 70504, 

28 
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ORDER 

2 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that PlaintiffNalder's 

3 
Motion for Summary judgment and Relief from Orders pursuant to N .R.C.P. 60 (Case No. A-18-

4 
772220~C) is STA YED, pending further ruling by the Nevada Supreme Court in James Nalder. 

5 

6 
Guardian Ad Utem on beha{f of Cheyanne NaIda: and Gm]' LeWis. individually v. United 

7 
Automobile Insurance Company, case no. 70504; and 

8 IT IS HEREBY FURTHER ORDERED, AD.JUDGED AND DECREED Intervenor's 

9 UArc's Counter-Motion to Stay Plaintiff Nalder's Motion for summary judgment and 

0 10 
0 proceedings pending Appeal is GRANTED, because the court finds the issues raised in 
~ 

11 ~ 
~ :2 
~ ~ 12 

en .... 
1<4 

Plaintiff s Motion are the same as those currently before the Nevada Supreme Court in James 

Nalder, Guardian Ad Litem on behalfofCheyanne Nalder; and Gm}' Lewis. individually v. 
~ 13 
..: 

~ 
.., 

14 
~ < 

UnUed Automobile Insurance Company, case no. 70504, and PlaintifINalder's ivfotion for 

Z Cl 

Z ..: 15 
H ;:. 

summary judgment is STAYED pending fmiher ruling by the Nevada Supreme Court; and 

~ 
I>l 

z 16 IT IS HEREBY FURTHER ORDERED, AD.JUDGED AND DECREED Intervenor 

Z -< 
H 17 
~ 

UAIC's Motion to Dismiss Third Party Plaintiff Lewis's Complaint and Third Party Plaintiff 

E-< 18 < Lewis' Counter-Motion for Summaty Judgment (Case No. A-18-772220-C) are ST i\ YED 

19 
pending further ruling by the Nevada Supreme COUlt in James Nalder. Guardian Ad Litem on 

20 
behalf ofCheyanne Nalder; and Gar}) Lewis, individually v. United Automobile Insurance 

21 

22 
Company, case no. 70504; and 

23 IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED Intervenor 

24 UAlC's Counter-Motion to Stay UAIC's Motion to Dismiss Lewis' Third Party Complaint and 

25 Third Patty Plaintiff Lewis' Counter-Motion for summary judgment and proceedings (Case No. 

26 A~ 18~ 772220-C) pending Appeal is GRANTED, because the comt finds the issues raised in said 

27 
Motions are the same as those currently before the Nevada Supreme Court in .lames Nalder, 

28 
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~ 
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14 
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z 16 

Z < 
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Guardian Ad Litem On behalf o/Cheyanl1e Nalder; and Gary Lewis, individually v. United 

Automobile Insurance Company, ease no, 70504, and Third Party Plaintiff Lewis' Motion for 

summary judgment and Third Parly Plaintiff Lewis' Counter-Molion for summary judgment and 

proceedings (Case No, A-18-772220-C) are STAYED pending further ruling by the Nevada 

Supreme Court; and 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED Intervenor 

UAIC's Counter-Motion to Strike Lewis' Affidavit for his Counter-Motion for summary 

Judgment on his third-party complaint as well as UAlC's Counter-motion for additional 

discovery pursuant to N.RC.P, 56(0 (Case No. A-18-772220-C) are DENIED WITHOUT 

PREJUDICE. 

IT IS SO ORDERED. 

DATED this!L day of !-£t;euMCf 

Submitted by: 

ERROD, LTD. 

! 

MATTHEW J, DOUpJ.-AS, Esq. 
Nevada BarNo. 113M 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys/or Intervenor UAIC 

CASE NO,: 07A549111 
DEPT. NO.: 20 

Consolidated with 
CASE NO,: A-18-772220-C 
DEPT, NO,: 20 
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