IN THE SUPREME COURT OF THE STATE OF NEVADA

CEASAR SANCHAZ VALENCIA,
A/K/A/CEASAR SANCHEZ VALENCIA,
Appellant(s),

VS.

THE STATE OF NEVADA,
Respondent(s),

Electronically Filed
Oct 06 2020 02:01 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Case No: A-20-815616-W
Docket No: 81745

RECORD ON APPEAL

ATTORNEY FOR APPELLANT
CEASAR VALENCIA #94307,
PROPER PERSON

P.O. BOX 650

INDIAN SPRINGS, NV 89070

ATTORNEY FOR RESPONDENT
STEVEN B. WOLFSON,
DISTRICT ATTORNEY

200 LEWIS AVE.

LAS VEGAS, NV 89155-2212

Docket 81745 Document 2020-36652



A-20-815616-W

VOL

DATE

(05/28/2020

(09/03/2020

10/06/2020

08/19/2020

10/06/2020

08/07/2020

(05/28/2020

09/23/2020

(09/02/2020
06/02/2020

08/11/2020

09/23/2020

06/01/2020

05/28/2020

05/28/2020

05/28/2020

Ceasar Valencia, Plaintiff(s)
vs.
State of Nevada, Defendant(s)

I NDEJX

PLEADING

APPLICATION TO PROCEED INFORMA PAUPERIS
(CONFIDENTIAL)

CASE APPEAL STATEMENT

CERTIFICATION OF COPY AND TRANSMITTAL OF RECORD
CIVIL ORDER TO STATISTICALLY CLOSE CASE

DISTRICT COURT MINUTES

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

MOTION FOR THE APPOINTMENT OF COUNSEL; REQUEST
FOR EVIDENTIARY HEARING

MOTION FOR THE COURT TO RECONSIDER PETITION
THERE IS GOOD CAUSE AND UNDUE PREJUDICE TO
EXCUSE PROCEDURAL TIME BAR; REQUEST FOR
EVIDENTIARY HEARING

NOTICE OF APPEAL
NOTICE OF CHANGE OF HEARING

NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER

NOTICE OF MOTION
ORDER FOR PETITION FOR WRIT OF HABEAS CORPUS

PETITION FOR WRIT OF HABEAS CORPUS
(POSTCONVICTION)

UNSIGNED DOCUMENT(S) - ORDER APPOINTING COUNSEL

UNSIGNED DOCUMENT(S) - ORDER TO PROCEED IN FORMA
PAUPERIS (CONFIDENTIAL)

PAGE
NUMBER :

50 - 66

92-93

85 - 85
104 - 104
74 - 78

46 - 49

94 -102

86 - 91
72-73

79 - 84

103 - 103
71-71

1-45

67 - 68

69 - 70



1 b caenCM-38B0~ FILED
N Dept. No..AG........... MAY 28 2020 /}
IN THE £ZHEHIH JUDICIAL DISTRICT COURT OF THE . .
3 STATE OF NEVADA IN AND FOR THE COUNTY OF.C.lg/#C c%“n b
4 ng&;f Sanahil\[é{[Wé‘L
. Petitioner, H1 24357
V. _ PETITION FOR WRIT
¢ |Sohngsn werDen @%«sfgﬁ. OF HABEAS CORPUS
ri A-20-815616.-W
; (POSTCONVICTION)
7 | The. Skl.ofdesde i Dept. 29
8 Respondent.
INSTRUCTIONS: :
9 (1) This petition must be legibly handwritten or typewritten, signed by the petitioner and verified.
(2) Additional pages are not permitted except where noted or with respect to the facts which you rely upon to
10 support your grounds for relief. No citation of authorities need be furnished. If briefs or arguments are submitted,
they should be submitted in the form of a separate memorandum. )
11 (3) If you want an atiomey appointed, you must complete the Affidavit in Support of Request to Proceed in
Forma Pauperis. You must have an authbrized officer at the prison complete the certificate as to the amount of
12 money and securities on deposit to your credit in any account in the institution,
13 (4) You must name bs respondent the person by whom you are confined or restrained. If You are in a specific
institution of the Department of Corrections, name the warden or head of the institution. If you are not in a specific
14 institution of the Department but within its custody, name the Director of the Depariment of Corrections,
(5) You must include all grounds or claims for relief which you may have regarding your conviction or sentence.
15 Failure to raise all grounds in this petition may preclude you from filing future petitions challenging your coaviction
and sentence. :
16 (6) You must allege specific facts supporting the claims in the petition you file seeking relief from any conviction
or sentence, Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed, If
17 |Your petition contains a claim of ineffective assistance of counsel, that claim will operate to waive the attorney-
client privilege for the proceeding in which you claim your counsel was ineffective. :
18 (7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted. One copy must be mailed to the respondent, one copy to
19 [ the Attomey General’s Office, and one copy to the district attorney of the county in which You were convicted or to
the original prosecutor if you are challenging your original conviction or sentence. Copies must conform in all
20 | particulars to the original submitted for filing, :
21 PETITION
22 1. Name of institution and county in which You are presently imprisoned or where and how you are presently ‘
. N _ . \
23 | restrained of your liberty: qumbascrf STBIERC(n ok, CQc/mL)L
24 2. Name and location of court which entered the Jjudgment of conviction under attack: EWH’H"
s | Joinvel Dushocl o dent( Souky LS Vesarpw
26 3. Date of judgment of conviction: )\'L’\Lf .......
.27 4. Case number: [ 2\ Sm ot | :
2g Récw of sentence: ﬁv)rﬂjdﬁfQTﬁtLOgl*Osw‘m”% S
MAY - & 2020
ct'faKOF THE COURT N
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{b) If sentence is death, state any date upon which execution is scheduled:....

6. Are you presently serving a sentence for a conviction other than the conviction under attack in this motion?

Yes ........ No 5(,
If“yes,” list crime, case number and sentence being served at this tME: ..........ovoeeeemrrrressesssesesmmmssssssseessssesessoessess oo,

.............................................................................

7. Nature of offense involved in conviction being challenged: (M- | .8 9*”“""/(4’/#‘)&?/!94[)@4&""’{ 1€ 7

apuctorPosserion ol Lee hom ot 1w peson, caunk 3. 1ol cheaty

8. What was your plea? {check one)
{a) Not guilty Z\...
(b) Guilty ........
() Guilty but mentally ill ........
{d) Nolo contendere
9. If you entered pleﬁ of guilty or guilty but inenta]]y ill to one count of an indictment or information, and a

plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty but mentally ill was

negotiated, give details: ... . . . e e e s st s e enens

10. If you were found guilty or guilty but mentally il after a plea of not guilty, was the finding made by: (check one)
(a) Jury K

(b) Judge without a jury ........
11. Did you testify at the trial? Yes ........ No).g...
12. Did you appeal from the judgment of conviction? Yes ~\... No.....

13. If you did appeal, answer the following:
(a) Name of court: WWSUPF&MC‘WF}' ...............................
(b) Case number or citation:lA/.Q.:(.étﬁ'l.&e\. ............................................

............

............

(Attach copy of order or decision, if available.)
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15. Other than a direct appeal from the judgment of conviction and sentence, have you previously filed any
petitions, applications or motions with respect to this judgment in any court, state or federal? Yes ....... No x
16. If your answer to No. 15 was “yes,” give the following information:

O L L . wrersassesinsnnsesmensens

(2) Nature of proceeding; ...........cccrefoforsnnn o L0/

(3) Grounds raised:

...........................................................

[+ .

(b) As to any second petition, application or motion, give the same information:

(1) Name of court: .. e s s b betnsen e

(2) Nature of proceeding:

(3) Grounds raised: ........ /.|

(4) Did you receijve an

(5} Result: ...

(6) Date of result: ../...

L,‘ .......... SeblesierensttarraTarannnraras

(7) If known, citatfons of any written opinion or date of orders entered pursuant {o such result:

.........................................

(c) As to any third or subsequent additional applications or motions, give the same information as above, list

them on a separate sheet and attach.
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{d) Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any
petition, application or motion?
(1) First petition, application or motion?/es /,‘ No™N\....

Citation or date of decision: ....

(2) Second petition, applicatipn

Citation or date of decisign: ..}..L.... ]|

(3) Third or subsequent petifons,

Citation or date of decisign; .....

(e) If you did not appeal from the adverse action on any petition, application or motion, explain briefly why you
did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

TENBHR.Yerrvocnneersnesssinncssnsanss s tremsesssenemssssseesssssssssesseenmnn s s e et seda s s r b snenerenee

N

17. Has any ground being"faised in this petition been previously presented to this or any other court by way of
petition for habeas corpus, motion, application or any other postconviction proceeding? If so, identify:

(a) Which of the grounds is'the same; . Ctrerre st b re

..........................................

(¢) Briefly explain why you are again raising these grounds. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the petition. Your

fesponse may ot exceed five handwritten or typewritten pages in length.) oo,

--------- " ate [LTT LT Py P rarasriunaa

18. 1f any of the grounds listed in Nos. 23(a), {b), (c) and (d), or listed on any additional pages you have attached,
were not previously presented in any other court, state or federal, list briefly what grounds were not so presented,
and give your reasons for not presenting them. (You must relate specific facts in response to this question. Your
response may be included on paper which is § 172 by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.) . st seeeon

g~
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19. Are you filing this petition more than 1 year following the filing of the judgment of conviction or the filing
of a decision on direct appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in

response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the

petition. Your response may not exceed five handwritten or typewritten pages in length.) ....

.........................................................................

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the judgment
under attack? Yes ........ No )L

If yes, state what court and the case NUMDET: ......ccuremiiiemsmrimemssssnn

............. sar s seree . T P T T T T P T T TR PO YT T TR PRy P ey

21. Give the name of cach attorney who represented you in the proceeding resulting in your convictiop and on

direct appeal: SRVM\\;S“'LPU\Q\»LMW”? DJ;E{L@, MG”‘%O'?‘E-LDYC/Bﬁ q
RS Qlonnetf:

22, Daq you have any future sentences to serve after you complete the sentence imposed by the judgment under

attack? Yes........ No ...

If yes, specify where and when it is to be served, if you know:

.......... o O P T P T P PP P P PP PPN

23. State concisely every ground on which you claim that you are being held unlawfully. Summarize briefly the
facts supporting each ground, If necessary you may attach pages stating additional grounds and facts

supporting same.
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Supreme Court
oF
Nevaoa

wn 7a <

'~ is not warranted in this appeal. .

IN THE SUPREME COURT OF THE STATE OF NEVADA .

CEASAR SANCHAZ VALENCIA, No. 75282
Appellant,
V8. . . .
THE STATE OF NEVADA, EiL = ._
Respondent. : L e
COAPRIZ G-
APR - P
CLERK RE?JEOO\!.E/
: el T T
ORDER OF AFFIRMANCE

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of assault on a protected person with use of a deadly weapon,
trafficking in a controlled substance, ownership or possession of a firearm
by a prohibited. person, iand two counts .of possession of a controlled
substance. Eighth Judicial District Court, Clark County; Mark B. Bailus,
Judge. Valencia raises tﬁo contentions on appeal.!

Valencia first argues that the district court erred by denying his
request to represent himself. Although the Sixth Amendment of the United
States Constitution guarantees a defendant the right to self-representation,
Faretta v. California, 422 U.S. 806, 819-20 (1975), a district court may deny
a self-representation request that is “untimely, equivocal, or made for the
purpose of delay.” Waison v. Siate, 130 Nev, 764, 782, 335 P.3d 157, 170
{(2014). _A district court’s decision to deny a motion f?r self-representation
is reviewed for an abuse of discretion. See Vanist v. State, 117 Nev. 330,

340-41, 22 P.3d 1164, 1171 (2001).

IPursuant to NRAP 34(f)(1), we have determined that oral argument

{ @a\ ,q.“v@(?

7]
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Valencia argues that he “clearly and unequivocally requested to
exercise his constitutional right to represent himself,” yet the record shows
his requests, for the most part, were for a different attorney, not self-
representation. After granting Valencia’s first request for alternate
counsel, the district court brought up self-representation during a
subsequent hearing, where Valencia- was, again, requesting alternate
counsel. At that hearing, the district court advised Valencia that his right
to counsel did not include counsel of his choice and thus told Valencia that
he could represent himself if he was unhappy with his options. There were
occasions where Valencia expressed a desire to represent himself, but they
were sandwiched between shifting requests for alternate counsel, “co-
counsel,” and an investigator.

Even at the hearing when Valencia was Faretta-canvassed, he
vacillated between telling the court that he wished to represent himself,
requesting a new attorney, and asking if there was any “going back” once
he made his decision on self-representation. y See Stenson v. Lambert, 504
F.3d 873, 883 (9th Cir. 2007) (analyzing whether a self-representation
request was equivocal by reviewing “the. record as whole”). The record here
supports that Valencia’s requests mainly consisted of his frustration with
his lack of resources to prepare his defense, unhappiness with his counsel,
and his belief that the State was withholding discovery, as opposed to a
clear request to represent himself. See Gallego v. State, 117 Nev. 348, 360,
23 P.3d 227, 235-36 (2001) (reiterating that an unequivocal request for ;.elf-
representation’ can be conditional but still “must speak to self-
representation and not simply to a dissatisfaction with current co‘unsel”),
abrogated on other grounds by Nunnery v. State, 127 Nev. 749, 263 P.3d 235
r» (2011); seaalso Brewer v. Wi!liams, 436,U.S; 387, 404 (1977) (concluding

Svpaeme Counr
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that because a defendant’s self-representation motion invelves the mutually
exclusive constitutional rights to either be represented by counsel or not, a
court must “indulge in every reasonable presumption against [a
defendant’s] waiver” of his right to counsel); Adams v. Carroll, 875 F.2d
1441, 1444 (9th Cir. 1989) (“Because a defendant normally gives up more
than he gains when he elects self-representation, we must be reasonably
certain that he in fact wishes to represent himself.”).

The district court could have better articulated the basis for
denying Valencia’s final request to discharge counsel, beyond stating that
he “waived” the right to represent himself. Indeed Valencia's actions
subsequent to the Farefia canvass included seeking to have co-counsel
appointed, accepting the reappointment of counsel, and waiving the
previously graﬁted right to self-representation. Nonetheless, we conclude
that it was not an abuse of discretion to deny Valencia’s self-representation
request since the record as a whole demonstrates Valencia did not make an
unequivocal request to represent himself, See Wyatt v. State, 86 Nev. 294,%
298, 468 P.2d 338, 341 (1970)' (recognizing that a correct result will not be
reversed simply because it is based on the wrong reasoning).

Second, Valencia argues that the district court abused its
discretion by denying his motion for a mistrial after the State elicited
previously excluded prejudicial evidence. The evidence at issue was an
officer’s testimony that Valencia was an ex-felon. Before the officer’s
testimony, the parties and district court took several measures to redact
any reference to Valencia's felon status on the exhibits and pleadings,
including bifurcating the charge of possession of a firearm by a prohibited
persomn. Notlletheless, the officer testified that one of Valer%cia's charges was -

“ex-felon in possession of firearm,” in response to the State asking him to
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read from the front of the evidence bag containing the firearm for chain of
custody purposes. When Valencia failed to object, the district court
intervened and took a recess to discuss the situation with the parties
outside of the jury’s presence. Valencia moved for a mistrial, which the
district court denied noting that Valencia failed to initially object to the
testimony, the bag had already been admitted without objection, and it was
a passing comment that would not be permitted to be expanded on or argued
in closing. In an effort to not draw further attention to the testimony,
Valencia refused the district court’s offer to give a curative instruction, but
did ask the court to not send the bag back with the jury to review as an
exhibit, which was granted.

A defendant’s motion for mistrial may be granted where
prejudice has denied the defendant a fair trial. Rudin v. State, 120 Nev.
121, 144, 86 P.3d 572, 587 (2004). However, “[t]he trial court has discretion
‘to determine whether a mistrial is warranted, and its judgment will not be
overturned absent an abuse of discretion.” Id. at 142, 86 P.3d at 586, Where
the district court denies a defendant’s motion for a mistrial based upon
prejudicial testimony solicited by the prosecutor, this court reviews for
harmless error, Parker v. State, 109 Nev. 383, 389, 849 P.2d 1062, 1066
(1993), which will be found “where the prejudicial effect of the statement is
not strong and where there is otherwise strong evidence of defendant’s

guilt.” Id. :
Here, the record supports that Valencia was not denied a fair
trial as the evidence bag that the officer read from had already been
admitted without objection from Valencia and neither the State nor

Valencia realized it contamed the ex-felon language. Further, the district

court offered to issue a contemporaneous curative mstructlon wh1ch
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Valencia declined. Accordingly, the district court properly found that the
prejudicial effect was minimal as the ex-felon testimony was a passing
comment that the district court did not permit to be expounded on.
Additionally, strong evidence supported Valencia’s convictions, including
multiple eyewitnesses and evidence found on his person. Therefore, we
conclude that the district court did not abuse its discretion in denying
Valencia’s motion for a mistrial and that, nevertheless, any error would be
deemed harmless. See Rice v. State, 108 Nev. 43, 44, 824 P.2d 281, 282
(1992) (concluding that an error was harmless beyond a reasonable doubt
where the defendant refused a curative instruction after jury heard
inadvertent and unsolicited trial references that indicated he had engaged
in prior criminal activity). We therefore

ORDER the judgment of the district court AFFIRMED.

Q‘b’euu’.w J

Pickering

cc:  Hon. Mark B. Bailus, District Judge
Coyer Law Office
Attorney General/Carson City
Clark County District Attorney

' Eighth District Court Clerk

Supreme Counr
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 37 FI.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Brandi J. Wendel
Clerk of the Court Court Division Administrator
January 26, 2017
Attorney: Gregory E. Coyer Case Number: (C-16-315580-1
Coyer Law Office Department: Department 2

Attn Gregory E Coyer
600 S Tonopah Drive - Suite 220
Las Vegas NV 89106

Defendant: Ceasar Sanchaz Valencia

Attached are pleadings received by the Office of the District Court Clerk which are being
forwarded to your office pursuant to Rule 3.70. Also included are the Case Summary and

Minutes for A-16-738293-C.

Pleadings: Subpoena For Production Of Documentary Evidence And Of Objects, Notice
Of Motion & Certificate Of Mailing

Ruie 3.76. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,
DC Criminal Desk # 18

5
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C-16-315580-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 01, 2016
C-16-315580-1 State of Nevada
vs )
Ceasar Valencia
November 01,2016  9:00 AM Motion
HEARD BY: Scotti, Richard F. COURTROOM: R]JC Courtroom 11D

COURT CLERK: Kory Schlitz

RECORDER: Dalyne Easley

REPORTER:
PARTIES
PRESENT: Demonte, Noreen C. Attorney
State of Nevada Plaintiff
Valencia, Ceasar Sanchaz Defendant
JOURNAL ENTRIES

- Upon Court's inquiry, Ms. Demonte indicated she did not respond to Defendant's Motion due to
Defendant serving the wrong party, the State does not represent Clark County Detention Center
(CCDC); Defendant needed to serve Las Vegas Metropolitan Police Department (LVMPD). Colloquy
between Court and State regarding counsel for LVMPD. Upon Court's inquiry, Ms. Demonte
suggested LVMPD has in house counsel that would appear. COURT directed Defendant to serve his
Motion on CCDC and LVMPD. Defendant made an oral request to proceed with co-counsel to help
obtain the materials requested. Court reviewed the history of Defendant's requesting to represent
himself, and noted the Court would be inclined to reappoint Mr. Coyer as counsel of record, not as
co-counsel, Court advised Defendant can re-file his Motion to withdraw Mr. Coyer if parties are
incompatible as long as the removal is not a tactic to delay trial. Colloquy between the Court and

Defendant regarding legal materials requested. Upon Court's inquiry, Defendant requested Mr.
Coyer be confirmed as counsel of record. COURT ORDERED, Defendant's Oral Motion for Re-
appointment of Counsel, GRANTED. Court directed Defendant to provide a copy of his brief to Mr.
Coyer. COURT FURTHER ORDERED, status check SET and matter CONTINUED.

PRINT DATE: 10/17/2019 Page 4 of 7 Minutes Date: August 25, 2016

D
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C-16-315580-1

CUSTODY(COC)

11/8/16 9:00 A.M. STATUS CHECK: CONFIRMATION OF COUNSEL (GREGORY COYER)...
DEFENDANT'S PRO PER MOTION TO RIGHT OF ACCESS TO THE COURTS

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder at the Regional
Justice Center of: Gregory Coyer Esq.

PRINT DATE: 10/17/2019 Page5of7 Minutes Date:  August 25, 2016

&
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C-16-315580-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 08, 2016
C-16-315580-1 State of Nevada
Vs

Ceasar Valencia

November 08,2016  9:00 AM All Pending Motions
HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D
COURT CLERK: Shelly Landwehr

RECORDER: Dalyne Easley

REPORTER:
PARTIES
PRESENT: Coyer, Gregory E. Attorney
Demonte, Noreen C. Attorney
State of Nevada Plaintiff
Valencia, Ceasar Sanchaz Defendant
JOURNAL ENTRIES

- Court stated there was a Feratta canvas after which defendant elected to represent himself and has
now changed his mind. Court inquired if Mr. Coyer was available.

Mr. Coyer stated he was not sure that is what defendant is requesting. Mr. Coyer informed the Court
regarding the jail's highly restrictive access to the library highly restrictive in which defendant has to
ask for a specific case or statute and then it is copied for defendant. Further, defendant is still being
charged for materials to represent himself. Mr. Coyer stated those are some of the reasons defendant
is rethinking his choice to represent himself.

Ms. DeMonte stated defendant had previously requested co-counsel and wanted defendant to be
clear he is either representing himself or he is not. Court stated it made that clear last date.

Mr. Coyer stated it is the Court s task to ensure the defendant receives due process and if the
defendant s library access fails to meet the due process threshold, Mr. Coyer believes the Court can
PRINT DATE: 10/17/2019 Page 1 of 7 Minutes Date:  November 08, 2016

D
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and should intervene.

Court stated it believes that would be a separate civil rights action as the underlying court would not
have jurisdiction.

Mr. Coyer further advised there is a corresponding forfeiture case pending and defendant wants
assistance in that matter and Mr. Coyer informed defendant this Court does not appoint counsel in
civil matters. Further Mr. Coyer s contract with Clark County requires that he not solicit business
from Court appointed clients.

Statement by defendant regarding the civil matter. Defendant stated he cannot rely on Mr. Cover s
advice on the same conduct that arises from the civil action. Court stated Mr. Coyer can provide
names of resources with respect to pro bono for the civil action.

Court inquired whether defendant wanted Mr. Coyer to represent him in the criminal matter.
Colloquy regarding what Mr. Cover could provide with respects to materials, resources and copies,

within the jail s guidelines. Defendant declined the services of Mr. Coyer and stated he intends to

continue in pro se and requested an investigator to help with his defense.

Court stated he believes it is a bad decision. Defendant inquired if Mr. Coyer would be able to
provide a book on the Hollis case. Mr. Cover stated if it is something he can get into the jail, he will
do so, Upon Court s inquiry, defendant stated he would accept Mr. Coyer s representation. -

COURT ORDERED, defendant s motion DENIED as moot and ORDERED, Greg Cover, Esq.,
APPOINTED to represent defendant in this matter.

Colloquy regarding the charges for research. Court stated it is willing
to sign an order approving requisite funding. Defendant stated he has previously been charged and
requested the order to be retroactive to include those costs. Colloquy. Court DIRECTED Mr. Coyer to

file a separate motion with the total amount and it will determine whether it is an appropriate
expenditure.

CUSTODY (COC)

PRINT DATE: 10/17/2019 Page 2 of 7 Minutes Date:  November 08, 2016
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CLERK THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. C224558
-Vs..
DEPT. NO. XIV
CESAR VALENCIA
aka Cesar Sanchaz Valencia
#1588390
Defendant.

AMENDED JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crime of POSSESSION OF STOLEN VEHICLE (Category C Felony)
in violation of NRS 205.273; thereafter, on the 13" day of November, 2006, the
Defendant was present in court for sentencing with his counsel, MARISA BORDER,
Deputy Public Defender, and good cause appearing,

THE DEFENDANT WAS THEREBY ADJUDGED guilty of said offense and, in
addition to the $25.00 Administrative Fee, the Defendant was sentenced as follows: TO
A MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole eligibility of TWENTY-
FOUR (24) MONTHS, in tmmmpartmem of Corrections (NDC), to run

APR 1 8 2007
CLERK OF THE COU
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CONSECUTIVE to C223991; with ONE HUNDRED EIGHTY-FOUR (184) days credit
for time served.
THEREAFTER, on the 29™ day of March, 2007, the Defendant was not present
in court and was not represented by counsel, and good cause appearing to amend the
Judgment of Conviction; now therefore,

IT IS HEREBY ORDERED the Defendant's sentence to be amended to delete

CONSECUTIVE to 223991 time.

DATED this “.Lb' day of April, 2007

DONALD M. MOSL
DISTRICT JUDGE

@ S:\Forms\WOC-Plea 1 C/4/2/2007
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‘ '}L *EFORE, petitioner prays that the court graﬁt petitioner relief to which petitioner may be entitled in this proceeding,

EXECUTED at High Desert State Prison on the )\ {4y of the month of Ppeil, 2090,

1
* &u;‘:'" Velcam e 307
High Desert State Prison
Post Office Box 650
Indian Springs, Nevada 89070
Petitioner in Proper Person
VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petition and
knows the contents thereof; that the pleading is true of the undersigned’s own knowledge, except as to those matters stated on
information and belief, and as to such matters the undersigned believes them to be true.

P 128t Valtw S Sochee UL
High Desert State Prison

Bost Office Box 650 '
Indian Springs, Nevada 89070
Petitioner in Proper Person

-

JHIRIRE : AFFIRMATION (Pursuant to NRS 239B.030)

Byt . i .
Theyndersigned does hereby af%at the preceeding PETITION FOR WRIT OF HABEAS CORPUS filed in District
Court-Case Number Cs-l(o‘l')t : ~| Does not contain the social security number of any person.

*EasSh elogse S v f’B‘f)? ' STt und

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person
o CERTIFICATE OF SERVICE BY MAIL

jﬂfﬁmsof %lewua SqncheL » hereby certify pursuant to N.R.C.P. 5(b), that on this #7day of the month of

e 2020 , Imailed a true and correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS
addressed to: )

- Warden High Desert State Prison Attomney General of Nevada
Post Office Box 650 100 North Carson Strect
Indian Springs, Nevada 89070 Carson City, Nevada 89701
bl:dé aaunty District Attorney's Office L
200 Lewis Avenue c \utl- ok sh;;\f:”'-}‘
Las, Vegas, Nevada 89155 200 lewt

Wl \&S[/ﬂ_j‘ﬁfﬂ/‘/&?w
Lkt Voigmai Sychez #4209

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070

Petitioner in Proper Person

¥ Prift your name and NDOC back number and sign
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case NoC= 10~ 3V5580~1 FILED
Dept. No. 2 I MAY 2 8 2020

[

CLERK ggéﬁﬁ

IN THE JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF_CLAR K . A-20-815616-W

Dept. 29

MOTION FOR THE APPOINTMENT

OF COUNSEL
JohnSon Wbl 1\ 55 Oose. S-St
THE STPETE DF AEV ﬁm REQUEST FOR EVIDENTIARY HEARING
Respondents.

COMES NOW, the Petitioner, C2a5a, > Sanch @%Wﬁmeding pro se, within the

above entitled cause of action and respectfully requests this Court to consider the appointment of counsel
for Petitioner for tbe prosecution of this action.

This motion is made and based upon the matters set forth here, NR.S. 34.750(1)(2), affidavit of
Petitioner, the attached Memorandum of Points and Authorities, as well as all other pleadings and
documents on file within this case.

MEMORANDUM OF POINTS AND AUTHORITIES
? L _STATEMENT OF THE CASE

This action commenced by Petitioner QQWM 02, Mﬂ , in state custody,

pursuant to Chapter 34, et seq., petition for Writ of Habeas Corpus (Post-Conviction).

18 STATEMENT OF THE FACTS

To support the Petitioner’s need for the appointment of counsel in this action, he states the
following:
‘ 1. The merits of claims for relief in this action are of Constitutional dimension, and

Petitioner is likely to succeed in this case.

46
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2. Petitioner is incarcerated at the Petitioner is unable
to undertake the ability, as an attorney would or could, 1o investigate crucial facts
involved within the Petition for Writ of Habeas Corpus,

3. The issnes presented in the Petition involves a complexity that Petitioner is unable to
argue effectively.

4. Petitioner does not have the current legal knowledge and abilities, as an attomey
would have, to properly present the case to this Court coupled with the fact that
appointed counse! would be of service to the Court, Petitioner, and the Respondents
as well, by sharpening the issues in this case, shaping the examination of potential
witnesses and ultimately shortening the time of the prosecution of this case,

5. Petitioner has made an effort to obtain counsel, but does not have the funds
necessary or available to pay for the costs of counsel, see Declaration of Petitioner,

6. Petitioner would need to have an attorney appointed to assist in the determination of
whether he should agree to sign consent for a psychological examination.

7. The prison severcly limits the hours that Petitioner may have access to the Law
Library, and as well, the facility has very limited legal research materials and
sources,

8. While the Petitioner does have the assistance of a prison law clerk, he is not an
attorney and not allowed to plead before the Courts and like Petitioner, the legal
assistants have limited knowledge and expertise.

9.  The Petitioner and his assisting 1aw clerks, by reason of their imprisonment, have a
severely limited ability to investigate, or take depositions, expand the record or
otherwise litigate this action.

10. The ends of justice will be served in this case by the appointment of professional
and competent counsel to represent Petitioner.

1L ARGUMENT

Motions for the appointment of counsel are made pursuant to NR_S, 34,750, and are addressed to

the sound discretion of the Court. Under Chapter 34,750 the Court may request an attorney to represent any

47



such person unable to employ counsel. On a Motion for Appointment of Counsel pursuant to NR_S.
34.750, the District Court should consider whether appointment of counsel would be of service to the
indigent petitioner, the Court, and respondents as well, by sharpening the issues in the case, shaping
examination of witnesses, and ultimately shortening trial and assisting in the just determination.

In order for the appointment of counsel to be granted, the Court must consider several factors to be
met in order for the appointment of counsel to be granted; (1) The merits of the claim for relief; (2) The
ability to investigate crucial factors; (3) whether evidence consists of conflicting testimony effectively
treated only by counsel; (4) The ability to present the case; and (5) The complexity of the legal issues raised
in the petition.

. CONCLUSION

Based upon the facts and law presented herein, Petitioner would respectfully request this Court to

weigh the factors involved within this case, and appoint counsel for Petitioner to assist this Court in the just

determination of this action

Dated thisg.quaay of A{\) f"‘\ \ ) 20‘)@.

i
Petitioner,
YERIFICATION
1 declare, affirm and swear under the penalty of perjury that all of the above facts, statements and
assertions are true and correct of my own knowledge. Asto any such matters stated upon information or

belief, I swear that I believe them all to be true and cotrect.

Dated thislq H\ day of Ai‘)l‘ \l \ ; 20&&-

Petitioner, pro per.
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CERTIFICATE OF SERVICE BY MAIL
1CoasSanchez ‘A‘Mf/ﬂ- " hereby certify pursuant to N.R C.P.

5(), ﬂmtonﬂlis)q*hhyof A—?rl\ , of the year 2000 , I mailed a true and
correct copy of the foregoing Motion for Leave to Proceed in Forma Pauperis; Affidavit in Support of

Motion for Leave to Proceed in Forma Pauperis; Motion fore the Appointment of Counsel; and Request for

Evidentiary Hearing, addressed to;
C\UK%F the Coort Qo %D‘Mﬁf ()»Wﬁ%ﬁFMWMLW/
(00 g‘orH\, s E

Address

0D v
msmﬁ«)n
5 Wacs 59 185~

%ﬁ%@fﬂ@?
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¥ THEETGNY Y suprciar pisTricT courr oF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF A&ﬂ& :

C@Qf %M Saaher

Pcﬁﬁoner,ﬂq@j
vs- . A-20-815616.W
Johnsn Wanded Figh 025 7 Sk Dept. 29
ATE
Respondents.

ORDER APPOINTING COUNSEL

.
Petitioner, f 205G \/ﬂ,ﬂngg :imc% has filed a proper person REQUEST FOR

APPOINTMENT OF COUNSEL, to represent him on his Petition for Writ of Habeas Corpus (Post-

Conviction), in the above-entitled action.
The Court has reviewed Petitioner’s Request and the entire file in this action, and Good Cause

Appearing, IT IS HEREBY ORDERED, that petitioner’s Request for Appointment of Counsel is
GRANTED.

IT IS FURTHER ORDERED that , Esq., 1s

appointed to represent Petitioner on his Post-Conviction for Writ of Habeas Corpus.

Dated this day of , 200

Submitted by: DISTRICT COURT JUDGE

Qo #efa7

Petitioner, In Proper Person
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding A&)ﬁm
= APPOINTVENT OF CoONSEL

(Title of Document)

filed in District Court Case No. G \(0"3 15'360"‘1

Kl Does not contain the social security number of any person.
~OR-
Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-OR-

B. For the administration of a public program or
for an application for a federa or state grant,

Y i Y2Y-X0

(Signature) (Date)
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Electronically Filed
6/1/2020 3:15 PM
Steven D. Grierson

CLER; OF THE Cozlﬁ

PPOW

DISTRICT COURT
CLARK CO[%NTY, NEVADA

Ceasar Valencia,

Petitioner, Case No: A-20-815616-W

Department 29
vs >
State of Nevada; Johnson, Warden of HDSP,
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
J

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
May 28, 2020. The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and good
cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive,

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the 28th day of July , 2020 , at the hour of

8:30 am
o’clock for further proceedings.

=

\_.—-—/
District Court Judge

-1-

Case Number: A-20-815616-W
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6/2/2020 2:30 PM
Steven D. Grierson

CLERS OF THE 6025

NOCH
DISTRICT COURT
CLARK COUNTY,NEVADA
Howdok
Ceasar Valencia, Plaintiff(s) Case No.: A-20-815616-W
Vs. Department 29

State of Nevada, Defendant(s)

NOTICE OF CHANGE OF HEARING

The hearing on the Petition for Writ of Habeas Corpus, presently set for 7-28-20 @ 8:30am,
has been moved to the 28th day of July, 2020, at 10:15 AM and will be heard by Judge

David M Jones.

STEVEN D. GRIERSON, CEQ/Clerk of the Court

By: /s/ Allison Behrhorst

Allison Behrhorst
Deputy Clerk of the Court

Case Number: A-20-815616-W
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CERTIFICATE OF SERVICE

I hereby certify that this 2nd day of June, 2020

D] The foregoing Notice of Change of Hearing was electronically served to all registered
parties for case number A-20-815616-W.

/s/ Allison Behrhorst
Allison Behrhorst
Deputy Clerk of the Court
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
gZOZ) 671-2500

ttorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
“Vs- CASE NO: A-20-815616-W
CEASAR SANCHAZ VALENCIA, )
1488300 DEPT NO: XXIX
Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: July 28, 2020
TIME OF HEARING: 10:15 AM

THIS CAUSE having come on for hearing before the Honorable DAVID JONES,
District Judge, on the 28th day of July, 2020, the Petitioner not being present, proceeding in
proper person, the Respondent being represented by STEVEN B. WOLFSON, Clark County
District Attorney, by and through NOREEN DEMONTE, Chief Deputy District Attorney, and
the Court having considered the matter, including briefs, transcripts, arguments of counsel,
and documents on file herein, now therefore, the Court makes the following findings of fact
and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On June 9, 2016, the State filed an Information charging Petitioner Ceasar Sanchaz

Valencia (hereinafter “Petitioner”) with one count of Assault on a Protected Person With Use

WCLARKCOUNTYDA NET\CRMCASE2\2016\229\05\201622905C-FFCO(CEASAR SANCHAZ VALENCIA)-001.DOCX

Casa Mumbear A-20-815818-W
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of a Deadly Weapon, one count of Ownership or Possession of Firearm by Prohibited Person,
one count of Trafficking in Controlled Substance, and two counts of Possession of Controlled
Substance. On June 10, 2016, Petitioner was arraigned on the Information, at which time he
entered a plea of not guilty and invoked his right to a speedy trial.

On November 27, 2017, the matter proceeded to trial. On December 1, 2017, the jury
rendered its verdict of guilty as to all counts. On January 25, 2018, Petitioner was sentenced
to the Nevada Department of Corrections, pursuant to the small habitual criminal statute, as
follows: Count 1 — a minimum of 84 months and a maximum of 240 months; Count 2 — a
minimum of 24 months and a maximum of 72 months, concurrent to Count 1; Count 3 — a
minimum of 12 months and a maximum of 48 months, concurrent with Count 2; Count 4—a
minimum of 12 months and a maximum of 48 months, concurrent with Count 3; Count5—a
minimum of 24 months and a maximum of 72 months, concurrent to Count 4. Petitioner’s total
aggregate sentence was a minimum of 108 months and a maximum of 312 months. Petitioner
received 615 days credit for time served. The Judgment of Conviction was filed on February
6, 2018.

On March 1, 2018, Petitioner filed a Notice of Appeal. The Nevada Supreme Court
affirmed Petitioner’s Judgment of Conviction, and remittitur issued on May 7, 2019.

On May 28, 2020, Petitioner filed the instant Petition for Writ of Habeas Corpus (Post-
Conviction) (hereinafter “the Petition™). This Court denies the Petition, for the reasons stated
below.

ANALYSIS
THE PETITION IS UNTIMELY, WITH NO GOOD CAUSE PRESENTED TO
OVERCOME THE PROCEDURAL BAR

The Petition is time-barred with no good cause shown for delay. Pursuant to NRS
34.726(1):

Unless there is good cause shown for delay, a petition that challenges the validity

of a judgment or sentence must be filed within 1 year of the entry of the judgment

of conviction or, if an appeal has been taken from the judgment, within 1 year
after the Supreme Court issues its remittitur. For the purposes of this subsection,

2

\WCLARKCOUNTYDA NET\CRMCASE2\2016\229\05\201622905C-FFCO-(CEASAR SANCHAZ VALENCIA)-001.DOCX
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good cause for delay exists if the petitioner demonstrates to the satisfaction of
the court:
() That the delay is not the fault of the petitioner; and
(b) That dismissal of the petition as untimely will unduly prejudice the
petitioner.

The Supreme Court of Nevada has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per
the language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit. Furthermore, the Nevada Supreme Court has held
that the district court has a duty to consider whether a defendant’s post-conviction petition
claims are procedurally barred. State v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225,
231, 112 P.3d 1070, 1074 (2005).

Here, Petitioner’s Judgment of Conviction was filed on May 7, 2019. Petitioner filed
the Petition on May 28, 2020, several weeks after the one-year time bar had passed.
Therefore, this Petition is untimely and must be dismissed absent a showing of good cause.

Pursuant to NRS 34.726, a showing of good cause may overcome procedural bars.
Good cause sufficient to overcome the time bar exists when 1) the delay is not the fault of the
petitioner and 2) dismissal of the petition as untimely will unduly prejudice the petitioner. NRS
34.726(1). “To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule. A qualifying
impediment might be shown where the factual or legal basis for a claim was not reasonably
available at the time of default.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003)
(emphasis added). “[A]ppellants cannot attempt to manufacture good cause[.]” 1d., 81 P.3d at

3
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526. To find good cause there must be a “substantial reason; one that affords a legal excuse.”
Hathaway v. State, 119 Nev. 248, 71 P.3d 503 (2003) (quoting Colley v. State, 105 Nev. 235,
236, 773 P.2d 1229, 1230 (1989)). Clearly, any delay in filing of the petition must not be the

fault of the petitioner. NRS 34.726(1)(a). Claims of ineffective assistance of counsel do not
constitute good cause if those claims themselves are procedurally defaulted. Stewart v.
LaGrand, 526 U.S. 115, 120, 119 S.Ct. 1018, 1021 (1999).

Petitioner has failed to demonstrate good cause for filing a time-barred Petition. He has
failed entirely to even address the issue of good cause. Accordingly, this Court cannot address
the time-barred claims contained in the Petition.

ORDER

THEREFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas Corpus
(Post-Conviction) shall be, and it is, hereby denied.

DATED this 7th  day of August, 2020.

DISTRICEILIDGE

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY EE "X/ for

KAREN MIS R
Chief De lg
Nevada Bar #013730

Attorney

"
i
i
"
"
"
"
i
4
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CERTIFICATE OF SERVICE
I certify that on the 10th day of August, 2020, I mailed a copy of the foregoing Findings
of Fact, Conclusions of Law, and Order to:

CEASAR VALENCIA, BAC #94307

H.D.S.P,
P.O. BOX 650
INDIAN SPRINGS, NV 89070

BY /;L
retary for the Dastrict Aftorney’s Office

5
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Electronically Filed
8/11/2020 12:33 PM
Steven D. Grierson

NEFF
DISTRICT COURT
CLARK COUNTY, NEVADA
CEASAR VALENCIA,
Case No: A-20-815616-W
Petitioner, Dept No: XXIX
VS.
STATE OF NEVADA; ET.AL.,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on August 7, 2020, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on August 11, 2020.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 11 day of August 2020, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Anorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Ceasar Valencia # 94307
P.O. Box 650
Indian Springs, NV 89070

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1

Case Number: A-20-815616-W
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
gZOZ) 671-2500

ttorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
“Vs- CASE NO: A-20-815616-W
CEASAR SANCHAZ VALENCIA, )
1488300 DEPT NO: XXIX
Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: July 28, 2020
TIME OF HEARING: 10:15 AM

THIS CAUSE having come on for hearing before the Honorable DAVID JONES,
District Judge, on the 28th day of July, 2020, the Petitioner not being present, proceeding in
proper person, the Respondent being represented by STEVEN B. WOLFSON, Clark County
District Attorney, by and through NOREEN DEMONTE, Chief Deputy District Attorney, and
the Court having considered the matter, including briefs, transcripts, arguments of counsel,
and documents on file herein, now therefore, the Court makes the following findings of fact
and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On June 9, 2016, the State filed an Information charging Petitioner Ceasar Sanchaz

Valencia (hereinafter “Petitioner”) with one count of Assault on a Protected Person With Use

WCLARKCOUNTYDA NET\CRMCASE2\2016\229\05\201622905C-FFCO(CEASAR SANCHAZ VALENCIA)-001.DOCX
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of a Deadly Weapon, one count of Ownership or Possession of Firearm by Prohibited Person,
one count of Trafficking in Controlled Substance, and two counts of Possession of Controlled
Substance. On June 10, 2016, Petitioner was arraigned on the Information, at which time he
entered a plea of not guilty and invoked his right to a speedy trial.

On November 27, 2017, the matter proceeded to trial. On December 1, 2017, the jury
rendered its verdict of guilty as to all counts. On January 25, 2018, Petitioner was sentenced
to the Nevada Department of Corrections, pursuant to the small habitual criminal statute, as
follows: Count 1 — a minimum of 84 months and a maximum of 240 months; Count 2 — a
minimum of 24 months and a maximum of 72 months, concurrent to Count 1; Count 3 — a
minimum of 12 months and a maximum of 48 months, concurrent with Count 2; Count 4—a
minimum of 12 months and a maximum of 48 months, concurrent with Count 3; Count5—a
minimum of 24 months and a maximum of 72 months, concurrent to Count 4. Petitioner’s total
aggregate sentence was a minimum of 108 months and a maximum of 312 months. Petitioner
received 615 days credit for time served. The Judgment of Conviction was filed on February
6, 2018.

On March 1, 2018, Petitioner filed a Notice of Appeal. The Nevada Supreme Court
affirmed Petitioner’s Judgment of Conviction, and remittitur issued on May 7, 2019.

On May 28, 2020, Petitioner filed the instant Petition for Writ of Habeas Corpus (Post-
Conviction) (hereinafter “the Petition™). This Court denies the Petition, for the reasons stated
below.

ANALYSIS
THE PETITION IS UNTIMELY, WITH NO GOOD CAUSE PRESENTED TO
OVERCOME THE PROCEDURAL BAR

The Petition is time-barred with no good cause shown for delay. Pursuant to NRS
34.726(1):

Unless there is good cause shown for delay, a petition that challenges the validity

of a judgment or sentence must be filed within 1 year of the entry of the judgment

of conviction or, if an appeal has been taken from the judgment, within 1 year
after the Supreme Court issues its remittitur. For the purposes of this subsection,

2
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good cause for delay exists if the petitioner demonstrates to the satisfaction of
the court:
() That the delay is not the fault of the petitioner; and
(b) That dismissal of the petition as untimely will unduly prejudice the
petitioner.

The Supreme Court of Nevada has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per
the language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit. Furthermore, the Nevada Supreme Court has held
that the district court has a duty to consider whether a defendant’s post-conviction petition
claims are procedurally barred. State v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225,
231, 112 P.3d 1070, 1074 (2005).

Here, Petitioner’s Judgment of Conviction was filed on May 7, 2019. Petitioner filed
the Petition on May 28, 2020, several weeks after the one-year time bar had passed.
Therefore, this Petition is untimely and must be dismissed absent a showing of good cause.

Pursuant to NRS 34.726, a showing of good cause may overcome procedural bars.
Good cause sufficient to overcome the time bar exists when 1) the delay is not the fault of the
petitioner and 2) dismissal of the petition as untimely will unduly prejudice the petitioner. NRS
34.726(1). “To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule. A qualifying
impediment might be shown where the factual or legal basis for a claim was not reasonably
available at the time of default.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003)
(emphasis added). “[A]ppellants cannot attempt to manufacture good cause[.]” 1d., 81 P.3d at

3
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526. To find good cause there must be a “substantial reason; one that affords a legal excuse.”
Hathaway v. State, 119 Nev. 248, 71 P.3d 503 (2003) (quoting Colley v. State, 105 Nev. 235,
236, 773 P.2d 1229, 1230 (1989)). Clearly, any delay in filing of the petition must not be the

fault of the petitioner. NRS 34.726(1)(a). Claims of ineffective assistance of counsel do not
constitute good cause if those claims themselves are procedurally defaulted. Stewart v.
LaGrand, 526 U.S. 115, 120, 119 S.Ct. 1018, 1021 (1999).

Petitioner has failed to demonstrate good cause for filing a time-barred Petition. He has
failed entirely to even address the issue of good cause. Accordingly, this Court cannot address
the time-barred claims contained in the Petition.

ORDER

THEREFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas Corpus
(Post-Conviction) shall be, and it is, hereby denied.

DATED this 7th  day of August, 2020.

DISTRICEILIDGE

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY EE "X/ for

KAREN MIS R
Chief De lg
Nevada Bar #013730

Attorney

"
i
i
"
"
"
"
i
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CERTIFICATE OF SERVICE
I certify that on the 10th day of August, 2020, I mailed a copy of the foregoing Findings
of Fact, Conclusions of Law, and Order to:

CEASAR VALENCIA, BAC #94307

H.D.S.P,
P.O. BOX 650
INDIAN SPRINGS, NV 89070

BY /;L
retary for the Dastrict Aftorney’s Office

5
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Electronically Filed
8/19/2020 12:53 PM
Steven D. Grierson

CLERK OF THE C
osce W ,

DISTRICT COURT
CLARK COUNTY, NEVADA
CEASAR VALENCIA, PLAINTIFF(S) | CASE NO.: A-20-815616-W
VS.
STATE OF NEVADA, DEFENDANT(S)  DEPARTMENT 29

CIVIL ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Default Judgment
Judgment on Arbitration
Stipulated Judgment
Summary Judgment
{involuntary Dismissal
Motion to Dismiss by Defendant(s)
Stipulated Dismissal
Voluntary Dismissal
Transferred (before triai})
Non-Jury — Disposed After Trial Starts
Non-Jury — Judgment Reached
Jury — Disposed After Trial Starts
Jury — Verdict Reached
Other Manner of Disposition

XOOOOOOOOoOOoOoOoO

DATED this 13th day of August, 2020.

DAVID M JONES
DISTRICT COURT JUDGE

Case Number: A-20-815616-W
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Electronically Filed
9/3/2020 11:22 AM
Steven D. Grierson

ASTA

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

CEASAR SANCHEZ VALENCIA,
Case No: A-20-815616-W

Plaintiff(s), Dept No: XXIX

VS,

JOHNSON WARDEN, HIGH DESERT STATE
PRISON; THE STATE OF NEVADA,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Ceasar Sanchez Valencia
2. Judge: David M. Jones
3. Appellant(s): Ceasar Sanchez Valencia
Counsel:

Ceasar Sanchez Valencia #94307

P.O. Box 650

Indian Springs, NV 89070
4. Respondent (s): Johnson Warden, High Desert State Prison; The State of Nevada

Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave.,

A-20-815616-W -1-

Case Number: A-20-815616-W
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Las Vegas, NV 89155-2212

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: Yes,

Date Application(s) filed: May 28, 2020

9. Date Commenced in District Court: May 28, 2020
10. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No

Supreme Court Docket Number{s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 3 day of September 2020.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc¢: Ceasar Sanchez Valencia

A-20-815616-W -2-
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‘ addresseclas follows R TR

21
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oA
s

day. of { oy YA 2@5 I mailed an-u@agnd correct copy of the oregomg, “%%ﬂ

f?)ﬁ’

by deposmng it m the High Desert State, Pnson, Legal Library, Fu'st-Class Postage, ﬁxﬂy prepaxd,

QMLW ~Tin Propna Person:am
PostOﬁice box 650 [HDSP] :
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AFFIRMATION :
Pursuant to NRS 239B.030

The ‘unde;signed does hereby affirm that the preceding %#M‘}%’“
Gj ﬂ"b QW&M P b?tlf(‘(/é}? ﬁoléﬂﬁ C“Dﬁﬂlg

: (Title of Document)

filed In Districf Court Case number A“Ml%le

‘K Does net contain the social security number of any person.
-OR-

| Contains fhe social security number of a person as required by:

A; A specific state or federal law, to wit:

(State specific law)
-or-

B. For the admlnlstratlon of a public program or for an applicatlon
for a federal or state grant.

v W L ﬂ@u%é&&cﬂ@

%lgnature 7 Date

CaoSey UMLWM%Z

Prlnt Name

Tifie
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Indian Springs, Nevada 89018 %%?
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DISTRICT COURT
CLARK COUNTY, NEVADA

QeaSa./*Smchez,l/ W7
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<

Case No. M%k" l“/
Dept No. :.LCL__

Docket

[a—ry
o

[
(D]

N Nt M N Nt Nt e v N

— et pead
th A W

I
(=9

YOU WILL PLEASE TAKE NOTICE, that ;Q?,H\\{'MMQV‘V&
DN G YSMMWM @«m@

will come on for hearing before the above entitled Court on the _dayof , 20

ot
~3

18 || at the hour of ____ _o’clock .M. In Department __, of said Court.
19
20 | CC:FILE
21

22 DATED: thisdok. day of Jog ﬁ# ,2090).

23

24 . BY: O XL 7
ey ‘ # Ve 5]

25 » T & P PrOpna Personam

26
27 ' B
& I | RECEVED

SEP 7 2020
S OF THE COURT '
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A-20-815616-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES July 28, 2020

A-20-815616-W Ceasar Valencia, Plaintiff(s)
VS.
State of Nevada, Defendant(s)

July 28, 2020 10:15 AM Petition for Writ of Habeas
Corpus

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Michaela Tapia

RECORDER: De'Awna Takas

REPORTER:
PARTIES
PRESENT: Demonte, Noreen C. Attorney
State of Nevada Defendant
JOURNAL ENTRIES

- Deft. not present.

The petition being improper as the aggregate total Sentence is correct, COURT ORDERED, petition
DENIED. State to prepare the order.

NDC

PRINT DATE:  10/06/2020 Pagelof1 Minutes Date:  July 28, 2020
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Certification of Copy and
Transmittal of Record

State of Nevada SS
County of Clark } .

Pursuant to the Supreme Court order dated October 1, 2020, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 104.

CEASAR SANCHEZ VALENCIA,
Plaintiff(s), Case No: A-20-815616-W

Dept. No: XXIX
Vvs.

JOHNSON WARDEN, HIGH DESERT STATE
PRISON; THE STATE OF NEVADA,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 6 day of October 2020.

Steven D. Grierson, Clerk of the Court

AW\»W

Heather Ungermann, Deputy Clerk






