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APPENDIX INDEX 

# DOCUMENT 
FILE 

STAMP 
DATE 

PAGES 

Volume I 

1.  Complaint for Divorce 02/02/2015 
RA000001 - 
RA000006 

2.  Joint Preliminary Injunction 02/03/2015 
RA000007 - 
RA000008 

3.  Summons - Domestic 02/03/2015 
RA000009 - 
RA000010 

4.  Notice of Appearance 02/13/2015 
RA000011 - 
RA000012 

5.  Acceptance of Service 02/17/2015 RA000013 

6.  General Financial Disclosure Form 02/25/2015 
RA000014 - 
RA000021 

7 
Answer to Compliant for Divorce and 
Countermotion 02/25/2015 

RA000022 - 
RA000029 

8. Family court Motion/Opposition Fee Information 
Sheet 02/25/2015 RA000030 

9 . 
Defendant's Motion for Temporary Visitation and 
Child Support and Temporary Spousal Support 

02/25/2015 
RA000031 - 
RA000077 

10.  Ex Parte Motion for an Order Shortening Time 03/02/2015 
RA000078 - 
RA000079 

11.  

Opposition to Defendant's Motion for Temporary 
Visitation and Child Support and Temporary 
Spousal Support; and Countermotion for 
Visitation; and for Attorney's Fees/Sanctions and 
Costs 

03/02/2015 
RA000080 - 
RA000094 



12.  Receipt of Copy 03/03/2015 
RA000095 - 
RA000096 

13.  NRCP 16.2 Management Conference 03/11/2015 
RA000097 - 
RA000098 

14.  General Financial Disclosure Form 03/25/2015 
RA000099 - 
RA000109 

15.  

Reply to Plaintiff's Opposition to Defendant's 
Motion for Temporary Visitation and Child 
Support and Temporary Spousal Support; and 
Countermotion for Visitation; and for Attorney's 
Fees/Sanctions and Costs 

03/26/2015 
RA000110 - 
RA000118 

16.  Notice of Telephonic Appearance 03/27/2015 
RA000119 - 
RA000120 

17.  Court Minutes - All pending Motions 04/01/2015 
RA000121 - 
RA000123 

18.  Order for Family Mediation Center Services 04/01/2015 RA000124 

19.  Order from April 1, 2015 Hearing 05/06/2015 
RA000125 - 
RA000129 

20.  Notice of Entry of Order from April 1, 2015
, Hearing 05/06/2015 

RA000130 - 
RA000137 

21.  Notice of Seminar Completion - EDCR 5.07 05/15/2015 
RA000138 - 
RA000139 

22.  Reply to Counterclaim for Divorce 05/15/2015 
RA000140 - 
RA000142 

23.  Notice of Seminar Completion - EDCR 5.07 05/26/2015 
RA000143 - 
RA000145 

24.  Receipt of Copy 05/28/2015 RA000146 

25.  Receipt of Copy 06/01/2015 RA000147 

26.  Court Minutes - All Pending Motions 06/02/2015 
RA000148 - 
RA000149 



27 . Order to Show Cause re: Order from June 2, 2015 
Hearing 10/08/2015  

RA000150 - 
RA000151 

28.  Motion to Withdraw as Counsel of Record 10/13/2015 
RA000152 - 
RA000157 

29.  Ex Parte Motion for an Order Shortening Time 10/15/2015 
RA000158 - 
RA000159 

30.  Motion/Opposition Fee Information Sheet 10/15/2015 RA000160 

31.  
Defendant's Motion to Enforce Settlement 
Agreement, for Attorney's Fees and Costs. and for 
Other Related Relief 

10/15/2015 
RA000161 - 
RA000197 

VOLUME II 

32.  Order Shortening Time 10/19/2015 
RA000198 - 
RA000199 

33.  Affidavit of Resident Witness 10/23/2015 
RA000200 - 
RA000201 

34.  Defendant's Affidavit in Support of Request for 
Summary Disposition for Decree of Divorce 10/23/2015 

RA000202 - 
RA000203 

Defendant's Supplemental Exhibit in Support of 

35.  
Defendant's Motion to Enforce Settlement 
Agreement, for Attorney's Fees and Costs and for 10/23/2015 

RA000204 - 
RA000209 

Other Related Relief 

36.  Defendant's Ex Parte Application to Consolidate 
10/23/2015 

RA000210 - 
Hearings RA000215 

37.  Notice of Entry of Order 10/26/2015 
RA000216 - 
RA000218 

38.  Order Consolidating Hearing 10/23/2015 
RA000219 - 
RA000220 

39.  Receipt of Copy 10/26/2015 RA000221 

40.  Amended Affidavit of Resident Witness 10/27/2015 
RA000222 - 
RA000223 



41.  
Request for Summary Disposition of Decree of 
Divorce 

10/27/2015 RA000224 

42.  Notice of Telephonic Appearance 10/27/2015 
RA000225 - 
RA000226 

43.  Court Minutes - All Pending Motions 10/28/2015 
RA000227 - 
RA000228 

44 . Order to Withdraw as Counsel of Record 10/28/2015 
RA000229 - 
RA000230 

45.  
Notice of Entry of Order to Withdraw as Counsel 
of Record 

11/03/2015  
RA000231 - 
RA000232 

46.  Decree of Divorce 11/05/2015 
RA000233 - 
RA000255 

47.  Court Minutes - Minute Order 11/09/2015 
RA000256 - 
RA000257 

48.  Notice of Entry of Decree of Divorce 11/10/2015 
RA000258 - 
RA000280 

49.  Plaintiff's Motion for Order to Show Cause 5/26/2016 
RA000281 - 
RA000304 

50.  Certificate of Service 5/27/2016 RA000305 

51.  Notice of Intent to Appear Telephonically 06/06/2016 
RA000306 - 
RA000307 

52.  Notice of Change of Address 06/28/2016 
RA000308 - 
RA000309 

53.  Substitution of Attorney 06/28/2016 
RA000310 - 
RA000311 



54.  

Defendant's Opposition to Plaintiff's Motion for 
Order to Show Cause and Counter-motion to 
Clarify and/or Modify Certain Child Custody 
Provisions and for an Order to Show Cause as to 
Why Plaintiff Should Not be Held in Contempt of 
Court for His Willful Violation of this Court's 
Orders, for Sanctions, for Attorney's Fees and 
Related Relief 

06/28/2016 
RA000312 - 
RA000391 

Reply to Defendant's Opposition to Plaintiffs 
Motion for Order to Show Cause and 
Counter-motion to Clarify and/or Modify Certain 

55.  Child Custody Provisions and for an Order to RA000392 - 
Show Cause as to Why Plaintiff Should Not be 07/06/2016 RA000404 
Held in Contempt of Court for His Willful 
Violation of this Court's Orders, for Sanctions, for 
Attorney's Fees and Related Relief 

VOLUME III 

56.  Court Minutes - All Pending Motions 7/12/2016 
RA000405 - 
RA000407 

Supplement to Defendant's Opposition to 
Plaintiff's Motion for Order to Show Cause and 
Counter-motion to Clarify and/or Modify Certain 

57 . Child Custody Provisions and for an Order to 
07/12/2016 

RA000408 - 
Show Cause as to Why Plaintiff Should Not be RA000415 
Held in Contempt of Court for His Willful 
Violation ofthis Court's Orders, for Sanctions, for 
Attorney's Fees and Related Relief 

58.  Order for Family Mediation Center Services 07/12/2016 RA000416 

59.  Notice of Intent to Appear Telephonically 09/21/2016 
RA000417 - 
RA000418 

60.  Court Minutes - Return Hearing 09/22/2016 RA000419 - 
RA000420 

61.  Notice of Intent to Appear Telephonically 9/22/2016 
RA000421 - 
RA000422 



62.  
Plaintiff's Proposal Regarding Make-Up Parenting 
Time, Holiday Visitation, and Transportation 
Pursuant tp the Hearing on September 22, 2016 

9/29/2016 
RA000423 - 
RA000431 

63.  Defendant's Proposed Holiday and Vacation 
9/30/2016 

RA000432 - 
Schedule RA000438 

64.  Plaintiff's Brief for Attorney's Fees 10/03/2016 
RA000439 - 
RA000448 

65.  Motion to Terminate Alimony and for Attorney's 
Fees and Costs 10/06/2016 

RA000449 - 
RA000456 

66.  Order Under Submission 11/01/2016 
RA000457 - 
RA000469 

67.  Order Incident to Decree of Divorce 11/14/2016 
RA000470 - 
RA000478 

68.  Order from the July 12, 2016 Hearing 11/23/2016 
RA000479 - 
RA000482 

69.  Notice of Entry of Order 11/29/2016 
RA000483 - 
RA000488 

70.  Notice of Intent to Appear Telephonically 12/07/2016 
RA000489 - 
RA000490 

71.  Substitution of Attorneys 12/12/2016 
RA000491 - 
RA000493 

72.  
Defendant's Opposition and Countermotion to 
Plaintiff's Motion to Terminate Alimony and for 
Attorney's Fees and Costs 

12/28/2016 
RA000494 - 
RA000518 

73.  Certificate of Service 12/29/2016 RA000519 

Reply to Defendant's Opposition and Opposition 

74.  
to Defendant's Countermotion to Plaintiff's 
Motion to Terminate Alimony and for Attorney's 01/04/2017 

RA000520 - 
RA000533 

Fees and Cost [SIC] 

75.  Plaintiff's First Supplement 01/06/2017 
RA000534 

 
RA000536 



76.  Court minutes 1/12/2017 
RA000537 - 
RA000538 

77.  Plaintiff's Memorandum of Fees and Costs 1/23/2017 
RA000539 - 
RA000552 

78 . 
Defendant's Opposition to Plaintiff's 
Memorandum of Fees and Cost 

2/9/2017  
RA000553 - 
RA000558 

79.  
Order to Show Cause Re: Order from January 12

, 
2017 

3/10/2017 
RA000559 - 
RA000560 

80.  Court Minutes - Order to Show Cause 4/6/2017 
RA000561 - 
RA000562 

81.  Order from the January 12, 2017, Hearing 4/6/2017 
RA000563 - 
RA000567 

82.  Notice of Entry of Order 4/7/2017 
RA000568 - 
RA000574 

83.  Plaintiff's Memorandum of Fees and Costs 4/7/2017 
RA000575 - 
RA000589 

84.  Order Awarding Attorney's Fees and Costs 5/22/2017 
RA000590 - 
RA000595 

85.  Notice of Withdrawal of Attorney of Record 6/15/2017 
RA000596 - 
RA000597 

VOLUME IV 

86.  Notice of Entry of Order 7/13/2017 
RA000598 - 
RA000605 

87.  Writ of Execution 7/14/2017 
RA000606 - 
RA000609 

88.  Motion for Clarification and Temporary Stay 7/17/2017 
RA000610 - 
RA000659 

89.  
Family Court Motion/Opposition Fee Information 
Sheet (NRS 19.0312) 

7/17/2017 RA000660 



90.  
Plaintiff's Opposition to Motion for Clarification 
and Temporary Stay and Countermotion for 
Attorney's Fees and Costs 

7/31/2017 
RA000661 - 
RA000698 

91.  Motion/Opposition Fee Information Sheet 7/31/2017 RA000699 

92.  Certificate of Mailing 8/1/2017 
RA000700 - 
RA000701 

93.  Order Amending Award of Attorney's Fees and 
Costs 8/21/2017  

RA000702 - 
RA000707 

94.  Notice of Withdrawal of Counsel for Plaintiff 8/28/2017 
RA000708 - 
RA000709 

95.  Notice of Entry of Order 6/21/2018 
RA000710 - 
RA000721 

96.  Satisfaction of Judgment 6/22/2018 RA000722 

97.  Family Mediation Center (FMC) Request and 
Order for Mediation - NRS 3.475 2/15/2019 RA000723 

98.  Notice of Change of Address 6/3/2019 RA000724 

99.  

Defendant's Motion for Appointment of a 
Parenting Coordinator, Issuance of a Behavior 
Order, for Other Custody Orders and for 
Defendant's Attorney's Fees and Costs Incurred 
Herein, and for Related Relief 

8/27/2019 
RA000725 - 
RA000751 

100.  Notice of Hearing 8/28/2019 RA000752 

101.  General Financial Disclosure Form 8/28/2019 
RA000753 - 
RA000763 

VOLUME V 

102.  

Appendix of Exhibits to Defendant's Motion for 
Appointment of a Parenting Coordinator, Issuance 
of a Behavior Order, for Other Custody Orders 
and for Defendant's Attorney's Fees and Costs 
Incurred Herein, and for Related Relief 

8/28/2019 
RA000764 - 
RA000863 



103.  

Supplemental Appendix of Exhibits to 
Defendant's Motion for Appointment of a 
Parenting Coordinator, Issuance of a Behavior 
Order, for Other Custody Orders and for 
Defendant's Attorney's Fees and Costs Incurred 
Herein, and for Related Relief 

8/29/2019 
RA000864 - 
RA000871 

104.  Ex-Parte Application to Seal Case File 8/29/2019 
RA000872 - 
RA000875 

105.  Certificate of Service 8/30/2019 
RA000876 - 
RA000877 

106.  Order Sealing Case File 9/4/2019 
RA000878 - 
RA000879 

107.  Notice of Entry of Order Sealing File 9/9/2019 
x'000880 - 
RA000885 

108.  Notice of Withdrawal of Attorney 9/16/2019 
RA000886 - 
RA000887 

109.  Stipulation and Order to Continue Motion Hearing 9/26/2019 
RA000888 - 
RA000891 

110.  
Notice of Entry of Stipulation and Order to 
Continue Motion Hearing 

10/1/2019 
RA000892 - 
RA000899 

111.  Ex Parte Motion for Continuance 11/7/2019 
RA000900 - 
RA000903 

112.  Order Granting Continuance 11/8/2019 RA000904 

113.  Notice of Entry of Order 11/8/2019 
RA000905 - 
RA000907 

114.  

Countermotion to Defendant's Motion for 
Appointment of a Parenting Coordinator, Issuance 
of a Behavior Order, for Other Custody Orders 
and for Defendant's Attorney's Fees and Costs 
Incurred Herein, and for Related Relief and 
Motion to Modify Visitation and Nightly Phone 
Calls 

11/26/2019 
RA000908 - 
RA000915 



115.  

Reply and Opposition to Defendant's Motion for 
Appointment of a Parenting Coordinator, Issuance 
of a Behavior Order, for Other Custody Orders 
and for Defendant's Attorney's Fees and Costs 
Incurred Herein, and for Related Relief 

11/26/2019 
RA000916 - 
RA000925 

116.  Notice of Intent to Appear by Communication 
Device 11/26/2019 

RA000926 - 
RA000927 

117.  Exhibit Appendix 11/26/2019 
RA000928 - 
RA000958 

VOLUME VI 

118.  Certificate of Mailing 11/26/2019 
RA000959 - 
RA000960 

119.  

Ex-Parte Motion to Extend Time for Defendant to 
File Her Reply to Plaintiff's Opposition and to 
File Defendant's Opposition to Plaintiff's 
countermotion (First Request for Extension of 
Time) 

12/2/2019 
RA000961 - 
RA000972 

120 . 
Order Extending Time to File Responsive 
Pleading 12/4/2019 

RA000973 - 
RA000974 

121. 

Plaintiff's Reply in Support of Motion for 
Appointment of a Parenting Coordinator, Issuance 
of a Behavior Order, for Other Custody Orders 
and for Defendant's Attorney's Fees and Costs 
Incurred Herein, and for Related Relief and 
Opposition to Plaintiffs Countermotion to Modify 
Visitation and Nightly Phone Calls 

12/6/2019 
RA000975 - 
RA000995 

122 . 

Appendix of Exhibits to Defendant's Reply in 
Support of Motion for Appointment of a Parenting 
Coordinator, Issuance of a Behavior Order, for 
Other Custody Orders and for Defendant's 
Attorney's Fees and Costs Incurred Herein, and 
for Related Relief and Opposition to Plaintiffs 
Countermotion to Modify Visitation and Nightly 
Phone Calls 

12/6/2019 
RA000996 - 
RA000999 



123.  Ex Parte Motion for Continuance 12/9/2019 
RA001000 - 
RA001003 

124.  Court Minutes - All Pending Motions 12/10/2019 
RA001004 - 
RA001006 

125.  Domestic Notice to Statistically Close Case 12/11/2019 RA001007 

126.  Notice of Unavailability of Counsel 12/19/2019 
RA001008 - 
RA001009 

127.  Notice of Attorney's Lien and Lien 4/20/2020 
RA001010 - 
RA001012 

128.  Motion to Reduce Attorney's Lien to Judgment 4/20/2020 
RA001013 - 
RA001021 

129.  Appendix of Exhibits to Motion to Reduce 
Attorney's Lien to Judgment 4/20/2020 

RA001022 - 
RA001036 

130.  Notice of Hearing 4/20/2020 RA001037 

131.  Substitution of Counsel 4/24/2020 
RA001038 - 
RA001042 

132.  Motion to Enforce 5/1/2020 
RA001043 - 
RA001060 

133.  General Financial Disclosure Form 5/1/2020 RA001061 - 
RA001070 

134.  Notice of Hearing 5/4/2020 RA001071 

135.  Order After December 10, 2019, Hearing 5/8/2020 
RA001072 - 
RA001082 

136.  Notice of Entry of Order After December 10
, 2019, Hearing 5/8/2020 RA001083 - 

RA001097 

137.  Request to Extend Time to Answer 5/12/2020 RA001098 - 
RA001099 

138.  Clerk's Notice of Nonconforming Document 5/12/2020 RA001100 - 
RA001102 



139.  Order to Extend Time to Answer Motion 5/15/2020 
RA001103 - 
RA001104 

140.  Stipulation and Order to Continue Motion Hearing 5/18/2020 
RA001105 - 
RA001106 

141.  

Response to Defendant's Motion to Enforce and 
Defendant's Attorney's Fees and Notice of motion 
for an Order to Enforce and/or Order to Show 
Cause Regarding Contempt and Countermotion 
for Contempt 

5/28/2020 
RA001107 - 
RA001119 

142.  Exhibit Appendix 5/28/2020 
RA001120 - 
RA001144 

143.  Notice of Intent to Appear by Communication 
Device 5/28/2020 RA001145 

VOLUME VII 

144.  Exhibit Appendix 6/9/2020 
RA001146 - 
RA001185 

145.  General Financial Disclosure Form 6/9/2020 
RA001186 - 
RA001193 

146.  Notice of Audio/Visual Appearance 6/9/2020 
RA001194 - 
RA001195 

147.  

Reply to "Response to Defendant's Motion to 
Enforce and Defendant's Attorney's Fees and 
Notice of Motion for an order to Enforce and/or 
Order to Show Cause Regarding Contempt" and 
Opposition to "Countermotion for Contempt" 

6/10/2020 
RA001196 - 
RA001210 

148.  

Exhibits to Reply to "Response to Defendant's 
Motion to Enforce and Defendant's Attorney's 
Fees and Notice of Motion for an order to Enforce 
and/or Order to Show Cause Regarding 
Contempt" and Opposition to "Countermotion for 
Contempt" 

6/10/2020 
RA001211 - 
RA001253 



149.  Notice of Appearance of Counsel 6/12/2020 
RA001254 - 
RA001255 

Supplement to Plaintiff's Opposition to 

150.  
Defendant's Motion to Enforce and 

6/15/2020 
RA001256 - 

Countermotion for an Order to Show Cause for RA001269 
Contempt 

151.  Court Minutes - All Pending Motions 6/16/2020 
RA001270 - 
RA001274 

152.  Request for Child Protection Services Appearance 
and Records 6/16/2020 RA001275 

153.  Notice of Audio/Visual Appearance 6/17/2020 
RA001276 - 
RA001277 

154.  Court Minutes - Status Check 6/18/2020 
RA001278 - 
RA001279 

Reply to Plaintiff's "Supplement to Plaintiffs 

155.  Opposition to Defendant's Motion to Enforce and 
6/26/2020 

RA001280 - 
Countermotion for an Order to Show Cause for RA001291 
Contempt" 

156.  Notice of Audio/Visual Appearance 7/7/2020 
RA001292 - 
RA001293 

157.  Stipulation and Order to Continue Hearing 7/15/2020 
RA001294 - 
RA001297 

158.  Order from the June 16, 2020, Hearing 07/20/2020 
RA001298 - 
RA001304 

159.  Notice of Entry of Order from the June 16, 2020
, 7/22/2020 

RA001305 - 
Hearing RA001314 

160.  
Order Regarding Enforcement of Military 
Retirement Benefits 08/11/2020 

RA001315 - 
RA001340 

VOLUME VIII 

161.  Notice of Entry of Order 8/11/2020 
RA001341 - 
RA001366 



162.  Notice of Entry of Order Incident to Decree 8/11/2020 
RA001367 - 
RA001378 

163.  Notice of Audio/Visual Appearance 8/25/2020 
RA001379 - 
RA001380 

164.  Stipulation and Order to Vacate Hearing 08/28/2020 
RA001381 - 
RA001385 

165.  
Notice of Entry of Stipulation and Order to Vacate 
Hearing 

8/28/2020 
RA001386 - 
RA001393 

166.  Notice of Withdrawal of Attorney of Record 8/31/2020 
RA001394 - 
RA001395 

167.  Notice of Appearance 9/2/2020 
RA001396 - 
RA001397 

168.  Notice of Appeal 9/9/2020 
RA001398 - 
RA001426 

169.  Case Appeal Statement 9/9/2020 
RA001427 - 
RA001431 

170.  General Financial Disclosure Form 9/30/2020 
RA001432 - 
RA001443 

171 . 
Motion for Attorney's Fees and Costs Pendente 
Lite and Related Relief 

9/30/2020  
RA001444 - 
RA001454 

172.  Notice of Hearing 9/30/2020 RA001455 

173.  Notice of Entry of Order 10/01/2020 
RA001456 - 
RA001466 

174.  
Notice of Withdrawal of Plaintiff's Notice of 
Entry of Order 

10/2/2020  
RA001467 - 
RA001468 

175.  Motion for Stay Pursuant to NRCP 62(d) 10/08/2020 
RA001469 - 
RA001479 

176.  Notice of Hearing 10/12/2020 
RA001480 - 
RA001481 



177.  Ex Parte Application for a Order Shortening Time 10/12/2020 
RA001482 - 
RA001484 

178.  
Plaintiff's Opposition to Defendant's Motion for 
Attorney's Fees and Costs Pendente Lite and 
Related Relief 

10/12/2020 
RA001485 - 
RA001542 

179.  Order Shortening Time 10/12/2020 
RA001543 - 
RA001545 

180.  Notice of Entry of Order Shortening Time 10/12/2020 
RA001546 - 
RA001550 

VOLUME IX 

181.  
Reply to "Plaintiffs Opposition to Defendant's 
Motion for Attorney's Fees and Costs Pendente 
Lite and Related Relief' 

10/22/2020 
RA001551 - 
RA001559 

182.  
Opposition to "Motion for Stay Pursuant to NRCP 
62(d)" and Countermotion for Attorney's Fees and 
Costs 

10/22/2020 
RA001560 - 
RA001572 

183.  Notice of Audio/Visual Appearance 10/26/2020 
RA001573 - 
RA001574 

184.  
Reply in Support of Motion to Stay Pursuant to 
NRCP 62(d) and Opposition to Countermotion for 
Attorney's Fees and Costs 

10/27/2020 
RA001575 - 
RA001585 

185.  Court Minutes - All Pending Motions 11/3/2020 
RA001586 - 
RA001587 

186.  
Motion to Modify Child Support and to 
Reprimand Erich for His Failure to Follow 
Custody Provisions 

11/18/2020 
RA001588 - 
RA001604 

187.  
Exhibits to Motion to Modify Child Support and 
to Reprimand Erich for His Failure to Follow 
Custody Provisions 

11/18/2020 
RA001605 - 
RA001631 

188.  General Financial Disclosure Form 11/18/2020 
RA001632 - 
RA001639 



189.  Notice of Hearing 11/23/2020 RA001640 

190.  Request for Transcripts of Proceedings 11/25/2020 
RA001641 - 
RA001643 

191.  Estimated Cost of Transcript(s) 11/25/2020 RA001644 

192.  

Opposition to Motion to Modify Child Support 
and to Reprimand Erich for His Failure to Follow 
Custody Provisions and Countermotion for 
Modification of Orders Regarding Julie Martin, 
Admonishment Against Incivility, and for 
Attorney's Fees 

12/10/2020 
RA001645 - 
RA001665 

193.  General Financial Disclosure Form 12/11/2020 
RA001666 - 
RA001678 

194.  

Reply to "Opposition to Motion to Modify Child 
Support and to Reprimand Erich for His Failure to 
Follow Custody Provisions" and Opposition to 
"Countermotion for Modification of Orders 
Regarding Julie Martin, Admonishment Against 
Incivility, and for Attorney's Fees" 

12/17/2020 
RA001679 - 
RA001691 

195.  
Transcript re: All Pending motions - Thursday, 
January 12, 2017 

12/24/2020 
RA001692 - 
RA001706 

196.  
Transcript re: All Pending Motions - Tuesday, 
June 2, 2015 

12/24/2020 
RA001707 - 
RA001710 

197.  
Transcript re: All Pending Motions - Tuesday, 
September 22, 2016 

12/24/2020 
RA001711 - 
RA001759 

VOLUME X 

198.  
Transcript re: All Pending Motions - Wednesday, 
October 28, 2015 

12/24/2020 
RA001760 - 
RA001772 

199.  
Transcript re: All Pending Motions - Tuesday, 
June 16, 2020 

12/24/2020 
RA001773 - 
RA001826 

200.  Final Billing for Transcripts 12/24/2020 RA001827 

201.  Receipt of Copy 12/24/2020 RA001828 



202.  Notice of Rescheduling of Hearing 12/31/2020 
RA001829 - 
RA001830 

203.  Order from the November 3, 2020, Hearing 12/31/2020 
RA001831 - 
RA001840 

204.  Court Minutes - All Pending Motions 1/12/2021 
RA001841 - 
RA001843 

205.  Order from the January 12, 2021, Hearing 1/26/2021 
RA001844 - 
RA001848 

206.  
Notice of Entry of Order from the November 3

, 
2020, Hearing 

1/28/2021 
RA001849 - 
RA001861 

207.  
Notice of Entry of Order from the January 12, 
2021, Hearing 

1/28/2021 
RA001862 - 
RA001869 

208.  General Financial Disclosure Form 2/10/2021 
RA001870 - 
RA001887 

209.  
Motion for Voluntary Increase of Child Support. 
Discontinuation of Discovery, and Attorney's 
Fees 

2/10/2021 
RA001888 - 
RA001918 

210.  Notice of Hearing 2/11/2021 RA001919 

211.  
Ex Parte Application for an Order Shortening 
Time 

2/11/2021 
RA001920 - 
RA001922 

212.  Order Shortening Time 2/12/2021 RA001923 

213.  Notice of Entry of Order Shortening Time 2/12/2021 
RA001924 - 
RA001926 

214.  Notice of Appeal 2/12/2021 
RA001927 - 
RA001937 

215.  Case Appeal Statement 2/12/2021 
RA001938 - 
RA001942 



216.  

Opposition to Motion for Voluntary Increase of 
Child Support. Discontinuation of Discovery, and 
Attorney's Fees and Countermotion for Attorney's 
Fees and Costs and Related Relief as to Possible 
Rule 11 Sanctions 

2/17/2021 
RA001943 - 
RA001962 

VOLUME XI 

Exhibits to Opposition to Motion for Voluntary 

217.  
Increase of Child Support. Discontinuation of 
Discovery, and Attorney's Fees and 
Countermotion for Attorney's Fees and Costs and 

2/17/2021 
RA001963 - 
RA001976 

Related Relief as to Possible Rule 11 Sanctions 

Reply in Support of Motion for Voluntary 

218.  
Increase of Child Support. Discontinuation of 
Discovery, and Attorney's Fees and Opposition to 
Countermotion for Attorney's Fees and Costs and 

2/24/2021 
RA001977 - 
RA001991 

Related Relief as to Possible Rule 11 Sanctions 

219.  Amended Notice of Appeal 3/8/2021 
RA001992 - 
RA002034 

220.  Motion to Strike Amended Notice of Appeal 3/9/2021 
RA002035 - 
RA002042 

221.  Notice of Hearing 3/10/2021 RA002043 

222.  Order 3/15/2021 
RA002044 - 
RA002048 

223.  Notice of Entry of Order 3/16/2021 
RA002049 - 
RA002055 

224.  
Certification of Transcripts Notification of 
Completion 4/5/2021 RA002056 

225.  Transcript re: All Pending Motions - Tuesday, 
4/5/2021 

RA002057 - 
November 3, 2020 RA002081 

226.  Transcript re: All Pending Motions - Tuesday, 
January 12, 2021 4/5/2021 RA002082 - 

RA002098 

227.  Receipt of Copy 4/5/2021 RA002099 



228. Final Billing for Transcripts 4/5/2021 RA002100 
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D-15-509045-D 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Divorce - Complaint COURT MINUTES July 12, 2016 

D-15-509045-D Erich M Martin, Plaintiff 
vs. 
Raina L Martin, Defendant. 

July 12, 2016 9:00 AM All Pending Motions 

HEARD BY: Burton, Rebecca L. COURTROOM: Courtroom 08 

COURT CLERK: Valerie Riggs 

PARTIES: 
Erich Martin, Plaintiff, Counter Defendant, 
present 
Nathan Martin, Subject Minor, not present 
Raina Martin, Defendant, Counter Claimant, 
present 

John Kelleher, Attorney, not present 

Michele Roberts, Attorney, present 

JOURNAL ENTRIES 

- PLTF'S MOTION FOR AN ORDER TO SHOW CAUSE...DEFT'S OPPOSITION TO PLAINTIFF'S 
MOTION FOR ORDER TO SHOW CAUSE AND COUNTERMOTION TO CLARIFY AND/OR 
MODIFY CERTAIN CHILD CUSTODY PROVISIONS AND FOR AN ORDER TO SHOW CAUSE AS 
TO WHY PLAINTIFF SHOULD NOT BE HELD IN CONTEMPT OF COURT FOR HIS WILLFUL 
VIOLATION OF THIS COURT'S ORDERS, FOR SANCTIONS, FOR ATTORNEY'S FEES AND 
RELATED RELIEF 

Atty Randy Richards, Bar #6794, present for Plaintiff. 

Plaintiff present by telephone from Wyoming. 

Discussion by Parties and Counsel concerning Plaintiff's request for 13 days of make-up visitation. 

PRINT DATE: 10/31/2016 Page 1 of 3 Minutes Date: July 12, 2016 

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 
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DISTRICT COURT 

  CLARK COUNTY, NEVADA 

 
 
Divorce - Complaint COURT MINUTES July 12, 2016 

 
D-15-509045-D Erich M Martin, Plaintiff 

vs. 
Raina L Martin, Defendant. 

 
July 12, 2016 9:00 AM All Pending Motions  

 
HEARD BY: Burton, Rebecca L.  COURTROOM: Courtroom 08 
 
COURT CLERK: Valerie Riggs 
 
PARTIES:   
Erich Martin, Plaintiff, Counter Defendant, 
present 

John Kelleher, Attorney, not present 

Nathan Martin, Subject Minor, not present  
Raina Martin, Defendant, Counter Claimant, 
present 

Michele Roberts, Attorney, present 

 

 
JOURNAL ENTRIES 

 
 
- PLTF'S  MOTION FOR AN ORDER TO SHOW CAUSE...DEFT'S OPPOSITION TO PLAINTIFF'S 
MOTION FOR ORDER TO SHOW CAUSE AND COUNTERMOTION TO CLARIFY AND/OR 
MODIFY CERTAIN CHILD CUSTODY PROVISIONS AND FOR AN ORDER TO SHOW CAUSE AS 
TO WHY PLAINTIFF SHOULD NOT BE HELD IN CONTEMPT OF COURT FOR HIS WILLFUL 
VIOLATION OF THIS COURT'S ORDERS, FOR SANCTIONS, FOR ATTORNEY'S FEES AND 
RELATED RELIEF 
 
Atty Randy Richards, Bar #6794, present for Plaintiff. 
 
Plaintiff present by telephone from Wyoming. 
 
Discussion by Parties and Counsel concerning Plaintiff's request for 13 days of make-up visitation. 
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D-15-509045-D 

Court noted the minor child attends a year round school in Defendant/Mom's school zone 

Court further noted, Plaintiff/Dad has visitation with the minor child one (1) weekend per month 
and summer visitation. 

Court finds, Court has subject matter jurisdiction over this case, personal jurisdiction over the Parties 
and child custody, and subject matter jurisdiction over the minor child. 

COURT ORDERED the following: 

1. Court is NOT inclined to reduce Plaintiff/Dad's visitation time. 

2. Parties are REFERRED to Family Mediation Center (FMC) for Mediation to talk about the minor 
child's travel and school. 

3. Parties are to discuss the minor child's activities. Defendant/Mom CANNOT schedule activities 
on Plaintiff/ Dad's time without consent from Plaintiff/Dad. 

4. Parties shall follow the Joint Legal Custody provisions. 

5. Pursuant to the Decree of Divorce, the receiving Parent shall pay the unaccompanied minor child 
airline fee. 

6. Plaintiff/Dad MUST have his telephone calls with the minor child for 10 minutes. 

7. Plaintiff/Dad shall enroll in Smart Start monitoring at his cost, with monitoring 3-5 times per day, 
when the minor child is with him. Court noted, Plaintiff/Dad has an interlock on his vehicle due to 
the DUI. 

8. Both Parties shall sign up for "Our Family Wizard" by 5:00 p.m. Friday, July 15, 2016. Parties will 
check "Our Family Wizard" every 48 hours. Parties shall be polite and respectful with information. 
Parties to send travel information within 24 hours of being booked. Parties shall also share 
information on the minor child's schooling and medical information. 

9. Defendant/Mom shall upload the Life Insurance Policy on "Our Family Wizard" for Plaintiff/Dad 
to sign. 

10. Within 10 days, Parties shall provide timely information to QDRO Masters for the Order Incident 
to Decree. Plaintiff/Dad shall reimburse Defendant/Mom for 1/2 of the fees for the preparation of 

PRINT DATE: 10/31/2016 Page 2 of 3 Minutes Date: July 12, 2016 

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 
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Court noted the minor child attends a year round school in Defendant/Mom's school zone 
 
Court further noted, Plaintiff/Dad has visitation with the minor child one (1) weekend per month 
and summer visitation. 
 
Court finds, Court has subject matter jurisdiction over this case, personal jurisdiction over the Parties 
and child custody, and subject matter jurisdiction over the minor child. 
 
COURT ORDERED the following: 
 
1.    Court is NOT inclined to reduce Plaintiff/Dad's visitation time. 
 
2.    Parties are REFERRED to Family Mediation Center (FMC) for Mediation to talk about the minor 
child's travel and school. 
 
3.  Parties are to discuss the minor child's activities.  Defendant/Mom CANNOT schedule activities 
on Plaintiff/Dad's time without consent from Plaintiff/Dad. 
 
4.  Parties shall follow the Joint Legal Custody provisions. 
 
5.  Pursuant to the Decree of Divorce, the receiving Parent shall pay the unaccompanied minor child 
airline fee. 
 
6.  Plaintiff/Dad MUST have his telephone calls with the minor child for 10 minutes. 
 
7.  Plaintiff/Dad shall enroll in Smart Start monitoring at his cost, with monitoring 3-5 times per day, 
when the minor child is with him.  Court noted, Plaintiff/Dad has an interlock on his vehicle due to 
the DUI. 
 
8.  Both Parties shall sign up for "Our Family Wizard" by 5:00 p.m. Friday, July 15, 2016.  Parties will 
check "Our Family Wizard" every 48 hours. Parties shall be polite and respectful with information.  
Parties to send travel information within 24 hours of being booked.  Parties shall also share 
information on the minor child's schooling and medical information.  
 
9.  Defendant/Mom shall upload the Life Insurance Policy on "Our Family Wizard" for Plaintiff/Dad 
to sign. 
 
10.  Within 10 days, Parties shall provide timely information to QDRO Masters for the Order Incident 
to Decree.  Plaintiff/Dad shall reimburse Defendant/Mom for 1/2 of the fees for the preparation of 
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the Order Incident to Decree within 10 days. 

11. Return Hearing re: FMC Mediation SET for September 22, 2016 at 11:00 a.m. 

Atty Richards shall prepare the Order from today's hearing, Atty Roberts to sign as to form and 
content. 

INTERIM CONDITIONS: 

FUTURE HEARINGS: 
November 23, 2016 9:00 AM Motion 
Courtroom 08 
Burton, Rebecca L. 

PRINT DATE: 10/31/2016 Page 3 of 3 Minutes Date: July 12, 2016 

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 
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the Order Incident to Decree within 10 days. 
 
11.  Return Hearing re: FMC Mediation SET for September 22, 2016 at 11:00 a.m. 
 
Atty Richards shall prepare the Order from today's hearing, Atty Roberts to sign as to form and 
content. 
 
 
 
INTERIM CONDITIONS:   

 
 
FUTURE HEARINGS:  

November 23, 2016 9:00 AM Motion 

Courtroom 08 

Burton, Rebecca L. 
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CLERK OF THE COURT 

Electronically Filed 
07/12/2016 12:31:09 AM 

SUPP 
The Law Office of Michele L. Roberts 
MiCHELE L. ROBERTS, ESQ. 
Nevada Bar No. 009168 
mlrAmichelerobenslaw,com 
1810 E Sahara Aye, Ste. 138 
Las Vegas, Nevada 89104 
702) 358-0620 
Attorney for Defendant 

RANA L, MARTIN 

EIGHTH JUDICIAL DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ERICH I. MARTIN, ) CASE NO. D-15-509045-D 
) DEPT. NO. C 

II 
RANA L, MARTIN, 

12 
Defendant. 

SUPPLEMENT TO DEFENDANTS OPPOSITION TO PLAINTIFF'S MOTION FOR 
ORD   AU SE mem, ARIFY AND/OW" MODIFY 
CERTAIN CHILD CUSTODY PROVISIONS A D FOR AN 

A' -TOW/ PIA TIFF SHOULD N CONTEMPT OF COURT FORTII 
WILLFUL VIOLATION  OF THIS COURTS ORDERS, FOR SANCTIONS FOR 

ATTORNEY'S FEES AND RELATED RELIEF 

COMES NOW Defendant, RAINA. L. MARTIN. by and through her counsel of record, 

Michele L Roberts, Esq., of the Law Office of Michele L Roberts, and respectful y` submith 

5 

18 

ers Supplement to Oppo . to Plaintiff's Motion for Order to Show Cause and Counter- 

motion to Clagte And/or Modify Cen'ain Child Custody Provisgons and for an Order to Show 

Cause as to Why Plaintiff Should No Be Held in Conte, pt of Court for His Willful olation 

:f this Coutes Orders, for Sanctions, f r Attorney's Fees and Related Relief 

age ' 
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Exhibit 'A': Defendant's notarized Affidavit 

Exhibit "r Ewmall commuffication between parties regarding Spring Break 

DATED tHs 11-  day of July 2016 

Respectfully Submitted By: 

THE LAW OFF CE OF Mic.:`,HEca 

By  
MICHEL L BEFITSTM. 
Nevada Bar No. 009168 
1810 E. Sahara Ave., Ste, 138 
Las Vegas, Nevada 89104 
minAmichelesobertslaw.com  
(702) 358-0620 
Attorney for Defendant, 

RAINA L. MARTIN 

OBERTS 

12 

13 

14 

f 3 
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CERTIFICATE OF SERVICE 

-P 5(b), I hereby certify that I am an emptoyee of THE AWOFF/CE 

OF MICHELE L. ROB RTS, and that. on the 11,th  day J'ly 2016, 1 seNed a true and correct 

copy of the document described herein by the method mdicated below, and addressed to 

the faiIowing: 

Document Served; SUPPLEMENT TO DEFENDANTS OPPOSITION TO PLAINTIFF'S 
MOTION FOR. ORDER TO SHOW CAUSE AND COUNTER-MOTION TO CLARIFY 
AND/OR MODIFY CERTAIN CHILD CUSTODY PROVISIONS AND FOR AN ORDER TO 
SHOW CAUSE AS TO WHY PLAINTIFF SHOULD NOT BE HELD IN CONTEMPT OF 
COURT FOR HIS WILLFUL VIOLATION OF THIS COURTS ORDERS, FOR; 
SANCTIONS, FOR ATTORNEYS FEES AND RELATED RELIEF 

Pursuant to NP 

Person(*) Served: 

John T. Kelleher, Esq. 
KELLEHER & KELLEHER, LLC 
40 S. Stephanie Street, Suite 201 
Henderson, NV 89012 
Attorney  for Plaintiff 

:RICH MARTIN 

Hand Deliver 
X IS, 

 Over 
Faasimile 

A &Men 
X E-Servic „_. 

An Employee of 
THE LAW OFFICE OF MICHELE I.... ROBERTS 

19 

21 
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25 0 e\k, , ELK:, ana tro said 
• ltOUlity and State 

„ AFFIDAVIT OF RAMA I_ MARTIN IN SUPPORT OF HER OPPOSITION TO 
11 PLAINTIFF'S MOTION FOR ORDER TO SHOW CAUSE AND COUNTER-MOTION 

TO CLARIFY ANDIOR MODIFY CERTAIN CHILD CUSTODY PROVISIONS AND FOR.  
AN ORDER TO SHOW CAUSE AS TO WHY PLAINTIFF SHOULD NOT BE HELD I

EE

N 
CONTEMPT OF COURT FOR HIS WILLFUL VIOLATION OF THIS CouRrs - 

ORDERS, FOR SANCTIONS, FOR ATTORNEYS FEES AND RELATED RELIEF 

STATE OF NEVADA 
I ) ss; 
COUNTY 0 CLARK 

RAiNA L MART IN, having been duly sworn. deposes and says: 

That am the Defendant in the action entitled ER O3 M. MARTlN v. 
8 

RAINAL, MARTIN, Case No. D-15-509045-0 in the Eighth judiciai District Court 

Nevada, am personally famiiiar with the facts and cirourristances 

surrounding the foregoing ma tiers and could and would competently testify thereto, 

f‘i1 as MI/O.Vn: 

C.c 
— , 

z . k‘k• s e> z rm“:tri szk---Ae , , , $ kz,3 
13 

Lea$.4se and Counter-Motion te Oar y ands& Moditv Certain DiVri astody 
14 

f-To ostot it> (4,3:$ • .t.• • -*c t. Not Be 
15 ti 

in Contempt of Court for his Wit/1W V$0,ePtin of this t̀£” .t\, for Sanctions, 
16 

!Or Manley Fees and Re/afed 

That the same S true of my own knowledge, except for those matters. 

therein contained statmt upon information and Nelief, and as to those matters, 

believe them to be true, 

FURTHER, YOUR AFFIANT SAYE "r NAUGHT: 

DATED this day of June 2916 

, , SUBSCRfeEn ann bWOn.N to „e  
• +i-,4-;  •N't  '(..\''a‘‘‘.&\Nt‘N‘‘Na\ )4'.\\  a.N\  
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' ,j ;.310 Ontine ‘akinC 1Nr71834:86819 

Subject: PAt ht info for 26MAY16 

From: Mc. L. Roberts Es (mittnich&eroderts/awcom, 

To rnichcubbydu@yahoo.com; 

Date: Wednesday, june 29, 2016 *MAI AM 

From Ra•ine Man C malito:rainam tiNthO armail.corn 
nt 

i 
Se T

rd 
uesdays  June 28,, 2016 10f 14 PM 

To: Michele L. Roberts Esq, 
Subject Fwd: Right info for 26MAY16 

Michele, 

Here are the series of audition& messages around sprin, break. 

Just because you spzec10 a date doesn't mean that that's how k works. have a iob- have oo work, t, 
cannot just leave my work to accommodate your flight and life sehednic without odor. 

 

arrangements, We are supposed to work together and agree ulxin things, Hie whole reison I can't tly 
him up on the 26th is becaus I work. How do vou think I'm supposed to get him to the airport on the 
261h? When von requested those specific dates, at no point did you in me of env priorities you 
needed to attend, I'm hoping that you from here on out are capable of working tfigetber to make these 
accommodations better. Also, rx-..‘" the decree you are to inibrin rifle if sou -were taking Mittfain otn of 
your state recopi 

‘.•'>'RA000413 
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hhps II .mail) at of,L 6:\:6 tictia,c):: a z36 ;th }S 4,R$..:4,•19 

Dunks. 

On May 21 2016, at 5:.8 PN. Erich Martin „hoti.h.€), wrote: 

rot ady ohicadhg '•O tb d9 8 r‘ .8 re b 1: king thdt •,:fod hideer Nyod 
.da ed th9 r‘i• 2 t:$ 

.t99 r‘.9g99`ed 30 9:9:909 te.:9;:z„.;:i red by Odoto•?, fr.?,>9 
.ar v. •• •zia 

`A' ‘.ke :‘• &2. n 

51:  d ate. art eret p for 

tis s ti.s • ‘)))));) >•••).;) )))') ');) ) • :•.;) ,;)) • •): :).) ;))). )) ) .).).))c ) • ) .:) );))t ).!‘):‘ 

Sdd)>:: TAKM'G AN'? AND Atk. stat Oddh•derrod ddy'd 

dd• a•k-c `-'•fr `b: :7•• Q '• • 

'<so>  

N99..e.re:trer, V:99 999 te‘eNs iro eb:de hv the (t.9.;:rete 8 rtr.r.:r;•(`:- ri to 

i998 as 

30  

to•dre ,do, W ::.titiCti hg to .ris.c..d•a.,5 these thgs 

9:99 8 the.: 1.b :9.9d 9 s:tie ihdt C.eie•dO .hd‘yo 

.99 999, 

t>9 r r.9 cs. h 9 9. f rutei. .90 ht.  

t:b re: S.: k•:•,; :'"rt r:,:ber bete f:‘ re• haoc•-,)t•ipz.„.:h:•••:d 

••.••;,dr m.••••••• •C's• 2. A r 9 L.8 Vbgc;i.c'z d000„ w.H•,.aa voa 

aro,' d t :h:d\se 

rtt VttII-QS tIth tI ber 2.:20  
Th:i9rsdev rd ieri.":;:' add a ea.:::escdry 

ohod, so he cod make ri. h .  to ••••••: 

RA000414 RA000414



3: 3 33.11 .̀1.1.tps;,/.,:as-mo.6..inaii.vallii6,C03373131e334a1:3173c1IN7Ig3.4S68 

Sub'wet: R. Flight infO for 26MAY16 

• Dte: Wed, 18 May 2016 22:1146 0700 

.10: sf-:‘ jatti tit W 

> Erich, 

I ha‘e tried explainng. situatkm and you "ordeing" :me to tio something, is not 
the decree, Von never informed me of Your trip to limit until after I hooked our flight for 
the 28th. work /Ind am not able to adjust that and my night is non refundable. already 
otibred you some soiutions and its your choice, You can either nick him up in Vegas  Ehe 
26th Or you can wait the 28th when we get in. have never denied you visitation 
with Nathan, nor am in now. Please let me know what youd like to do as the date is 
approaching, 

> hanks, 
> Rai na 

> > t)n Mav 18, 201 , at TO Erich Martin <hotiboyojciiicali come- y$:acie: 

> > am again writing for f'4athan's proper flight info. As per the decree and as per my 
email, have properly requested Nathan to fly to CO(Denve.r airport/ on 2 MAY ;6. I 
have already provided you his return itinerary. so there should he no excuse to not send 

> > You should likely realize that not sending him a 4th time and breaking the decree is 
/lot 2.-oirm to Mir ;Nell for you in court, P{ se send me L. ltintrark: .\S. 1), Fink: vou 
should understand that these are not threats. I have already told you]. am takinp you to 
Liurt ihr the. PreViOnS denial Ot ainan s visits to me, This. is rnerely me a.sking. you to 
send him -01 politely requested. 
> > 

> > Erich and Julie 
1)- 

7/7 /2016 7:48 AM 
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FILED IN OPEN COURT 

,20  
OFFM STEVEN D.'GRIERSON 

CEO / CLERK OF THE COURT 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

By: 

Plaintiff ) Case No. '----U VS — (Y\ C:)1-- —.h 

-VS- 

) 

) 
C..  ) Department 

) 

L ORDER FOR FAMILY MEDIATION CENTER 
Defendant) 

) 

) 
SERVICES c4-- 

IT IS HEREBY ORDERED that, in the spirit of preserving the parents' right to make decisions about the future 
best interest of their child(ren), the above-named parties will make every attempt to resolve their disputes. 

IT IS FURTHER ORDERED that, if a Court Interpreter is needed, it is the parties responsibility to pay the 
interpreter at the time services are rendered, and the language needed is:  

IT IS FURTHER ORDERED by the Court that, regarding the child(ren) at issue, the Family Mediation Center 
(FM shal 

I 4 10 

Reunify Parent/Child(ren)  

IT IS FURTHER ORDERED that the cost of mediation will be assessed using a sliding scale based on each 
litigant's individual financial status with a maximum cost of $300.00 per person. Child(ren) interviews are 
$50.00 per child per litigant. Parent/Child(ren) reunifications are $50.00 per litigant. 

IT IS FURTHER ORDERED that the parties and/or their attorneys must report to the Family Mediation Center at 
601 N. Pecos Road, Las Vegas, NV 89101, phone (702) 455-4186. 

Provide Confidential Mediation  
(When telephone mediation is ordered, one or both parties must reside out-of-state.) 

 Include a Domestic Violence Protocol 

Interview Child(ren)  

Issues: 

DATED this day of 

This matter is r- t for 

Date: b Time: ‘• 

Attorney for Plaintiff: \<'1 Q-/‘4S). 

Attorney for Defendant:  

, 2o \ 

 

 

Rev. 6-11 
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k - 
CLERK CLERK OF THE COURT 

Electronically Filed 
09/21/2016 09:36:05 AM 

NOTC 
JOHN T. KELLEHER, ESQ. 
Nevada State Bar No. 6012 
KELLEHER & KELLEHER, LLC 
40 S. Stephanie Street, #201 
Henderson, NV 89012 
Telephone (702) 384-7494 
Facsimile (702) 384-7545 
kelleherit(a,aol.com  
Attorney for Plaintiff 

DISTRICT COURT - FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ERICH M. MARTIN ) 
) 
) CASE NO.: D-15-509045-D 

Plaintiff, ) DEPT. NO.: C 
) 

v. ) 
) 

RAINA L. MARTIN, ) 
) 

Defendant. ) 
) 

NOTICE OF INTENT TO APPEAR TELEPHONICALLY  

COMES NOW Plaintiff, Erich M. Martin, by and through his attorney of record, John T. 

Kelleher, Esq. of Kelleher & Kelleher, LLC, and hereby submits his Notice of Intent to Appear by 

Communication Equipment for the hearing which is scheduled for September 22, 2016 at 11:00 

a.m. 

Counsel for Plaintiff, Erich M. Martin, will be present in person in the Courtroom at the 

hearing; however, for purposes of this appearance, Plaintiff will be available and can be reached at 

(307)275-6343. Plaintiff understands that it is his responsibility to ensure that he can be reached at 

this telephone number on the date and at the time of the hearing. 

/// 

/// 

/// 

/// 

/// 
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Further, it is understood that failure to be reached at the aforementioned telephone number 

for the scheduled hearing constitutes the entry of non-appearance by Plaintiff. 

DATED this day of September, 2016. 

KELLEHER & KELLEHER, LLC 

CERTIFICATE OF MAILING  

I hereby certify that on the .2--(  day of 016, I deposited a true and correct 

copy of the above and foregoing NOTICE OF INTENT TO APPEAR TELEPHONICALLY in the 

United States Mail, postage prepaid and addressed as follows: 

Michele L. Roberts, Esq. 
1810 E. Sahara Ave., #138 
Las Vegas, NV 89104 
Attorney for Defendant 

An employee of K lleher & Kelleher, LLC 

JO T. KELLEHER, ESQ. 
Nevada Bar No. 6012 
40 S. Stephanie Street, #201 
Henderson, NV 89012 
Attorney for Plaintiff 
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D-15-509045-D 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Divorce - Complaint COURT MINUTES September 22, 2016 

D-15-509045-D Erich M Martin, Plaintiff 
vs. 
Raina L Martin, Defendant. 

September 22, 11:00 AM Return Hearing 
2016 

HEARD BY: Burton, Rebecca L. COURTROOM: Courtroom 08 

COURT CLERK: Jefferyann Rouse 

PARTIES: 
Erich Martin, Plaintiff, Counter Defendant, not 
present 
Nathan Martin, Subject Minor, not present 
Raina Martin, Defendant, Counter Claimant, 
present 

John Kelleher, Attorney, present 

Michele Roberts, Attorney, present 

JOURNAL ENTRIES 

- RETURN HEARING: RETURN HEARING RE: FMC MEDIATION 

The Court placed an outbound call to Plaintiff/ Mom who appeared for the hearing telephonically. 

The Court noted receiving a letter from Family Mediation Center indicating parties were unable to 
reach a resolution. 

Opening remarks by Attorney Kelleher who advised the court as to issues related to the custodial 
timeshare. Counsel further stated the Decree indicated Defendant/ Mom would pay the 
unaccompanied minor airline charge. Mr. Kelleher further advised the court as to issues of the 
Qualified Domestic Relations Order. 

PRINT DATE: 10/11/2016 Page 1 of 2 Minutes Date: September 22, 2016 

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 
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DISTRICT COURT 

  CLARK COUNTY, NEVADA 

 
 
Divorce - Complaint COURT MINUTES September 22, 2016 

 
D-15-509045-D Erich M Martin, Plaintiff 

vs. 
Raina L Martin, Defendant. 

 
September 22, 
2016 

11:00 AM Return Hearing  

 
HEARD BY: Burton, Rebecca L.  COURTROOM: Courtroom 08 
 
COURT CLERK: Jefferyann Rouse 
 
PARTIES:   
Erich Martin, Plaintiff, Counter Defendant, not 
present 

John Kelleher, Attorney, present 

Nathan Martin, Subject Minor, not present  
Raina Martin, Defendant, Counter Claimant, 
present 

Michele Roberts, Attorney, present 

 

 
JOURNAL ENTRIES 

 
 
- RETURN HEARING: RETURN HEARING RE: FMC MEDIATION 
 
The Court placed an outbound call to Plaintiff/Mom who appeared for the hearing telephonically. 
 
The Court noted receiving a letter from Family Mediation Center indicating parties were unable to 
reach a resolution. 
 
Opening remarks by Attorney Kelleher who advised the court as to issues related to the custodial 
timeshare. Counsel further stated the Decree indicated Defendant/Mom would pay the 
unaccompanied minor airline charge. Mr. Kelleher further advised the court as to issues of the 
Qualified Domestic Relations Order. 
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Attorney Roberts advised the court Plaintiff/Dad has refused to return the Qualified Domestic 
Relations Order. 

Mr. Kelleher advised the court as to Defendant/Mom being in Domestic Partnership. 

The Court noted concerns as to the Domestic Partnership. 

Discussion by Counsel as to issues at hand. 

THE COURT ORDERED, 

Counsel shall submit PROPOSALS with SPECIFIC to the Court, regarding MAKE-UP TIME and the 
UNACCOMPANIED MINOR AIRLINE CHARGE, said PROPOSAL shall include the child's 
SCHOOL SCHEDULE. PROPOSAL shall be submitted to the court by 9-30-2016. 

Plaintiff/ Dad shall SIGN and MAIL the QUALIFIED DOMESTIC RELATIONS ORDER (QDRO) by 
5:00 pm., on 9-23-2016. 

Issues regarding MAKE-UP TIME and the UNACCOMPANIED MINOR AIRLINE CHARGE shall be 
TAKEN UNDER ADVISEMENT. 

INTERIM CONDITIONS: 

FUTURE HEARINGS: 
November 23, 2016 9:00 AM Motion 
Courtroom 08 
Burton, Rebecca L. 

PRINT DATE: 10/11/2016 Page 2 of 2 Minutes Date: September 22, 2016 

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 
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Notice:  Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 

Attorney Roberts advised the court Plaintiff/Dad has refused to return the Qualified Domestic 
Relations Order. 
 
Mr. Kelleher advised the court as to Defendant/Mom being in Domestic Partnership. 
 
The Court noted concerns as to the Domestic Partnership. 
 
Discussion by Counsel as to issues at hand. 
 
 
THE COURT ORDERED, 
 
 
Counsel shall submit PROPOSALS with SPECIFIC to the Court, regarding MAKE-UP TIME and the 
UNACCOMPANIED MINOR AIRLINE CHARGE, said PROPOSAL shall include the child's 
SCHOOL SCHEDULE. PROPOSAL shall be submitted to the court by 9-30-2016. 
 
Plaintiff/Dad shall SIGN and MAIL the QUALIFIED DOMESTIC RELATIONS ORDER (QDRO) by 
5:00 pm., on 9-23-2016. 
 
Issues regarding MAKE-UP TIME and the UNACCOMPANIED MINOR AIRLINE CHARGE shall be 
TAKEN UNDER ADVISEMENT. 
 
 
INTERIM CONDITIONS:   

 
 
FUTURE HEARINGS:  

November 23, 2016 9:00 AM Motion 

Courtroom 08 

Burton, Rebecca L. 
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CLERK OF THE COURT 

Electronically Filed 
09/22/2016 09:48:33 AM 

NOTC 
JOHN T. KELLEHER, ESQ. 
Nevada State Bar No. 6012 
KELLEHER & KELLEHER, LLC 
40 S. Stephanie Street, #201 
Henderson, NV 89012 
Telephone (702) 384-7494 
Facsimile (702) 384-7545 
kelleherit(ZIsol.com  
Attorney for Plaintiff 

ERICH M. MARTIN 

DISTRICT COURT - FAMILY DIVISION 

CLARK COUNTY, NEVADA 

) 
) 
) CASE NO.: D-15-509045-D 

v. 

Plaintiff, ) 
) 
) 

DEPT. NO.: C 

) 
RAINA L. MARTIN, ) 

) 
Defendant. ) 

) 

NOTICE OF INTENT TO APPEAR TELEPHONICALLY  

COMES NOW Plaintiff, Erich M. Martin, by and through his attorney of record, John T. 

Kelleher, Esq. of Kelleher & Kelleher, LLC, and hereby submits his Notice of Intent to Appear by 

Communication Equipment for the hearing which is scheduled for September 22, 2016 at 11:00 

a.m. 

Counsel for Plaintiff, Erich M. Martin, will be present in person in the Courtroom at the 

hearing; however, for purposes of this appearance, Plaintiff will be available and can be reached at 

(307)275-6343. Plaintiff understands that it is his responsibility to ensure that he can be reached at 

this telephone number on the date and at the time of the hearing. 

/// 

/// 

/// 

/// 

/// 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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JOHN T. KELLEHER, ES 
Nevada Bar No. 6012 
40 S. Stephanie Street, #201 
Henderson, NV 89012 
Attorney for Plaintiff 

79 

Further, it is understood that failure to be reached at the aforementioned telephone number 

for the scheduled hearing constitutes the entry of non-appearance by Plaintiff. 

DATED this 2..(  day of September, 2016. 

KELLEHER & KELLEHER, LLC 

CERTIFICATE OF MAILING 

I hereby certify that on the I  day of 

copy of the above and foregoing NOTICE OF INTENT TO APPEAR TELEPHONICALLY in the 

United States Mail, postage prepaid and addressed as follows: 

Michele L. Roberts, Esq. 
1810 E. Sahara Ave., #138 
Las Vegas, NV 89104 
Attorney for Defendant 

6, I deposited a true and correct 

2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
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28 
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24 

Electronically Filed 
09/29/2016 03:19:14 PM 

PROP 
JOHN T. KELLEHER. ESQ, 
Nevada Bar No, 60 I r? 

PHER & KELLEHER 
40 S. Stephanie Street, Suite 4201 
fienderson. Nevada 890 12 
Telephone (702) 384-7494 
Facsimile (702) 384-7545 
kelleherjtgaol,com 

Attorney for Plaintiff 

CLERK OF THE COURT 

DISTRICT COURT 

ARK COUNTY NEVADA 

) 

CASE NO.: D- 09045 D 
I) DEPT. NO,: C 
) 

ERIC} M. MARTIN 

Plaintiff, 

) 

RA1Ni M.,3 RTN, 

nt. 
) 

PLAINTIFF'S PROPOSAL REGARDING MAKL-UP PARENTING TIME., HOLIDAY 
TATION„ AND TRANS.PORTATION :PURSUANT TO THE REARING ON 

SEPTEMBER 22, 2016 

Plaintiff Erich Martin hereby submits his Proposal Regarding N4ake-Up Parenting Time.. 

Aiday Visitation, and Transportation Pursuant to the Hearing oh September 

follows: 

2016 as 

I. 

STATEMENT Ot I • CTS.  

The 'Parties: 'Vial111i_, Erich Martin CETI h".1 is 35.  and II fenclant, L 

Martin ("Defendant')is 35. 

Date off` Marriage: April 1, 2007. 

Date. of Divorce: November 5, 2015.  

Resolved issues: 

Statement of Ustesolved..issues: Make: p.Pareminc it le Holiday c 

RA000423 RA000423



6 
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'1 1 

1 .4 

g 

C.1 
kci . 
II* St: 
ciowi' 

plc 

and Child's Transportation To and From Visitation. 

6. Existing Court Orders: 

A, November 5, 2 Decree of Divorce (`Deetee'Th The Court granted the 

parties joint legal custody of their minor child., Nathan L. Martin 

("Nathan ,, born August 74, 010, e.) Deere is..: 92, In addition. the 

Court granted Defendant primate) physical custody of Nathan. subject to 

Erieh's right ot visitation. Id. at 3:20 21, Erich's visitation consisted of 

eight (8) consecutiveweeks of summer visitation, monthly visitation each 

while school ,vas in session, Spring Break each year, and telephonic 

communication each night, Id at 4:1-3: -9; 5:3-;\ 19-21. Additionally, 

th,„ court ordered the parties  tci share equally the cos s for Nathan to travel. 

"Until Nathan is able to liv unaccompanied," the Court ordered, `Erich 

shall be responsible IL obc-hundred percent (100%) of any and all 

chaperone costs associated with Nathan's travels." . at. 7;21222, 

B. July 12, 2016 Order: The Court referred both parties to mediation, ordered 

both parties to folio N. their joint legal custody obligations, and ordered 

Defendant not to schedule activities during Lrieli-  Vi sit at i on time, See 

Corot Minutes from July 12, 2016 Hearing at 2  The Court also ordered 

11 to enroll in Smart Start monitoring at his cost but did not reduce 

Erich's visitation. time. Additionally, the Court ordered the parties to 

communicate through OurFamil \Wizard, ordere Erich to sign a Life. 

Insurance Policy, and ordered the parties to provide information to QDRO 

Masters, prior toa their preparing a QDRO. The parties were to split the 

fees for preparation of the Qauto. 

2 6 

<2 2 
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Other Facts: 

rrhe parties attended mediation pursuant to the Court s .July 12, 2016 order but 

were unable to resolve any issues between them. At a return hearing on 

September 22, .4016, the Court ordered the parties to file a nnvosal regarding 

when Erieh's thirteen ofmake*up time should occur, what holiday 

schedule should be put in place, r ,o now the Court should rule on Nathan's Ilya-1g 

unaccompanied for visitation. See Hearing Tape from September ' :.01 

The Court also requested the parties' provide the .out. with school 

schedule for the .2016-2017 on! year Id 

IL 

P OPOSAL  

I 

Friar proposes the following; 

SHIRE TN AND RILL WALLIN  ENTARY S 21100L SCHEDULE 

Nathan attends Shirley and Bill Wallin Elementary School ("Wallin Elementary 

Wallin Elementary is currently on a year-round schedule. See Wallin Elementary :l`ear Round 

school Student Attendance Calendar, attached as Exhibit 1.  

Pursuant to the parties' Decree, Eft h is entitled to t visit will Nathan each month while 

school is in session. Stec Decree at 4:5-9, Erich also "has the option to maximize his monthly 

s lotion by taking any and all three (3) day we. -1 1 .;:encs, sta ,,..evetomnenr arp other' 

similar non-school day's during the school year ens his visltatlop tame.' Id at 4:13-1.5. Erich, is 

also entitled to eight ..onsecutiye w eks. of visitation each winner i h  e S#f  S ra  n? Break.. 

ta. at 4;1 . 5:3-5 

The parties' Decree, .however, assumed Nathan -would attend I:radian al .school, rather 

than a year-round school and since Nathan s enrollment at Wallin Elementary, his breaks from 

school are longer and further apart. Wallin Elementary also does not have a traditional summer 

vacation during which Erich is be able to spend eight. (8) consecutive weeks with Nathan. 

As a result, Eri regular visitation should include all breaks from school, This 
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19 

22 

• 

2 'CI 

includes all three 0) day weekends and track breaks, with the exception 0f the holiday visitation. 

sehedtile outlined. below, Which should trump any regular visitation Eric.h. 

addition, during months during which 'Nathan has no break from .school or holiday -with 

firich should be .able to visit Nathan. in Las Vegas one I) weekend during that month, so 

long, as Erich provides Defendant one i) week's notice.. This would be:gin .fr n the 

time .school lets out on Friday and would end no. later than Sunday at. 8:00 

Furthermatti, telephonic visitation should °cc:in i,:vith the . no.n-custodial parent foi a 

maximum of ten (1.0) mintites on . ffluc dc Thursday, and Sunday nights at. 8:00 pan. Pacific. 

lime, 'telephonic visitation includes Ji-:•onversations. over the telephone, through FaceTime or 

Sicype, or by  any other •elemorile, me ans. Nathan .should be provided. with completeprivacy 

during. his telePhonic visitation and should not be. distrabted during the visitation as a result of his.: 

• , 
lo can

„
en, I' or e pie. Nathan should not be speaking with the non-custodial parent while 

traveling or while at a restaurant L h re other conversations are occurring. Both parties should be 

flexible with the timing for telephon e visitation. So long as notice is provided to the other party 

before 8:00 p,m. Pacific Time, telephonic visitation should be able to occur at a later tim 

needed in order to ensure Nathan's privacy and comptete attention 

B. HOLIDAY VISVIATION SCHEDULE 

The parties' holiday visitation schedule should. be implemented as outlined below: 

Chri,stia as Break: Christmas Break should be split into two periods, witl the lust 

period running from December 19 at 10 n throughDecember 26 at 7:00 MM. 

and the second period running from December 26 at 7:00 pin. until January 2  pit 

7:00 p.m. Erich should be granted the first period of Christmas Break on even-

numbered years and the second period of Christmas Break on odd-numbered 

years. Defendant should be grante be first period of Christmas Break on odd-

numbere years and the second period of Christmas Break n even-numbered 

years, Should Nathan return to a traditional school schedule, the Christmas Break 

schedule should remain the same as set forth above hut should he divided by 

finding the mid-TA nt between the day Nathan reLesses from school ant the day 

4 
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Nathan returns from school. Thr irst half should continue to include Christmas 

Eve and Christmas Day. 

Thanksgiving: The Thanksgiving' holiday should be defined as the Friday prior to 

Thanksgiving Dav at 7:00 p.m. until the Sunday following Thanksgiving Day at 

7:00 p.rn. Erich should be granted the Thanksgiving holiday on odd-numbered 

years and Defendant should be granted the l'hanksgiving holiday on even-

numbered )ears. Should Nathan's year-round schedule provide a longer break 

that includes the Thanksgiving holiday as defined here, Erich should have Nathan 

during his days out of sc..ltool, excepting the -lbanksgiving holiday on even 

numbered years, 

Spring Break: Spring Break should he defined as the Friday prior to the 

commencement of Spring Break at 7:00 p.m. until the Sunday prior to school 

t: 

4 

22 

beginning gin .11. 7:00 p.m. Erich sholild be granted Spring Break during o 

numbered years and Defendant should be granted Spring Break during, even-

numbered years. Should Nathan's year-round schedule provide a longer break 

that includes Spring Break as defined here, Erich should have Nathan during his 

days out of school, excepting Spring Break on even-numbered years. 

Summer Vacation: Summer should be defined as the months of June, July. and 

August. Erich should be granted visitation with Nathan at any point he is out of 

school during summer, excepting two consecutive weeks during, which 

Defendant should be granted visitation with Nathan. Defendant shauld provide 

one (1) month's written notice to Erich each year letting him krt  bhich two (2) 

weeks she prefers, This schedule should occur whether or not Nathan remains on 

a year-round school schedule or returns to a traditional school schedule, 

Father's Day: 'Me rather's Day holiday should be defined as the Friday prio 

I- tiler's Day at 7:00 p.m until Faiths_ Day at 7.00 parn. Erich should be granted 

each and every Father's Day holiday. 
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Mothers Day: The Mother s Day holiday should be defined as the Friday prior to 

Mother's Day at 7:00 pan. until Mothers Day at 7:00 pan. Defendant should be 

fztranted each and every Mother's Day, 

The holiday visitation sc-hedue outfit-led above should trump any regular visitation Erich  

may be entitled to receive, in addition special occasions such as weddings, lurkiais, and 

graduations should take precedent over the parties' visitation schedule. Christmas, 

Thanksgiving, and Spring Break should trinnp Cvt  apecial occasions, however, 

C. P TI M FOR ERICH 

Erich is entitled to make-up time due to Defendant withholding Nathan in the past. 

make up this time, Nathan should spend Spring Break of 2038 with Erich. 

TRANSPORTATION TO AND FROM VISI 17A1 ION 

Pursuant to the Decree, the parties should continue to -share the costs and responsibility 

for Nathan's travels." See Decree at 5:940. Accordinc to the Decree,"Rama shall pay for the 4. 

costs of Nathan to tiavel to Erich, and Erich shall pay for the costs of Nathan to return to Raina.' 

It! at '' l  

in addition Nathan should fly unaccomnanied and the parties should equally share the 

cost of any unaccompanied minor fee required for Nathan to travel. Pursuant to the Decree, 

"Until Nathan is able to fly unaccompanied, Erich shall be responsible for one-hundred percent 

(100%) of any and all chaperone costs associated with Nathan's travels." 7:21-21, .Nathan 

is now six t6 years old and does not require a chaperone to accompany him on II( 

Accordingly, Nathan shouid fly unaccompanied and the parties should split th cost of that travel. 

Should Defendant desire that Nathan fly accompanied, she should be required to bear the 

entire cost of travel. Cur Nathan's chaperone. She should also be required to comply with the 

visitation schedule ensuring that ,)thoever accompanies Nathan is able to do so without 

interrupting Erich s pan., ting time. 

in spite of Defendant's false assertions that having Nathan tiy unaccompanied .etads to 

confusion or angst for Nathan or the parties, Nathan. has, up to this point flown unaccompanied a 

toted f three ) times. Each time, the flights were uneventful. with Na loving th flight and 
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the exchanges happening on time. 

Defendant's fabricated scenarios that Nathan arrived home late on January .;„ 2016 and 

September 18, 20 6 should not influence the Court in its decision regal g transportation to and 

from exchanges. On January )16 Defendant had known for one (1) month prior to 

Nathan's scheduled return the date and time of Nathan's arrival in Las Vegas. On September 8, 

Nathan arrived home at ).m.. not at 9:30 p.m. as Defendant mis-represetited to the Court az 

the niost recent bearing. In tact, although scheduled to arrive home the morning of September 

19, Defendant insisted Nathan return one day early. Erich complded with Defendant's 

unilateral decision and Nathan returned to Las Vegas September 18 safely and on time, 

This Court should order that ,l'atlian can fly unaccompanied as long as lie arrives to his 

destination on or before the dates and tittles to be set forth in the parties' visitation schedule. No 

request sliould be required for visitation, Instead, the party receiving Nathanshould expect to 

greet Nathan at the airport on the scheduled date and time of his arrival pursuanto the parties' 

visitation schedule. changes need to be made to Nathan s itinerary, a thirty (301day advance 

request should be pro tided by the requesting   atti, The receiving party must agree to the change 

or no change can be made. 

J0tIN KELE r 
Nevada eir No, 6012 
LW S. Ste hank Street, S. ' 

TaleiscA, Nevada .8. 9012 
Atto r Plaintiff 

2 1 

2 5 
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CERTIFICATE MA  

I itntby certify that.'on the day of 2016 I deposited. a {roe and correct, 

copy of the above and, foregoing 'PLAINTIFF'S 'FRC AL REGARDING MAKE-UP 

PARENTING 'LIME,/ HOLID.AY VISITATION, AND TRANSPORTATION PI RSUANT I 

TRE HEARING ON SEPT/TIMBER 22, 2  1  3  In the United tatespostage prepaid and 

addressed as follows: 

Michele L. Roberts, Esq. 
1810 E. Sahara Ave., 4138 
14./5 Vepas, NV 89104 

f.fondant  Attorney ..or  

•••• 

An employee .Q.1  ellealer ketlelka, 

'93 
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CLERK OF THE COURT 

Plaintiff, 

RA NA L MARTIN, I 

Jefendant. I 

DEFENDANrs PROPOSED HOLIDAY AND VACATION SCHEDULE.  

I 0 

COMES NOW Defendant, RAINA L. MARTIN, by and through her counsel of record, 

Michele L. Roberts, Esq., of the  Law Office of Michele L. Roberts, and respectfully submits 

her Defendant's Proposed Holiday at` cl Vacation Schedule, as follows: 

Martin Luther King it's akthday: This holiday shall be defined as beginning 

the Friday or Saturday morning before Martin Luther King jr's Birthday (to be determined! 

by flight and or trayei arrangements) at a time designated by travel arrangements and 

n cocluding on the holiday at 6:00 p.m. This holiday shail remain the same on a yearly basis 

with thechild residing with the Father. 

Presidents Day: This holiday is defined as beginning the Fr day or Saturday 

morning before President's Day (to be dete.mtined by flight and or travel arrangements) at 

time designated by travel arrangements and concluding on the holiday at 6:00 p.m. 

ether shall have odd-numbered years with .the child beginning in 2017, and Mother shall 

have even-numbered years with the child, 

Pag.e. 

Electronically Filed 
09/30/2016 04:42:33 PM 

4 

SUPP 
The Law Office of Michele L Roberts 
MICHELE L. ROBERTS, ESQ. 
Nevada Bar No. 009168 
mirpmichelerobertsaw,com 
1815 E. Sahara Ave, Ste. 138 
Las Vegas, Nevada 69104 
702'I :158-0620 

Attorney to Defendant 
RAINA L. MARTIN 

CH M. NIARTlN, 

EIGHTH JUDICIAL 0/STRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ASE NO. D-15-509045-D 
DEPT. NO, C.  
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Me on Day: This hoilday is defined as beginning :the Friday or Saturda 

morning before Memorial Day (to be determined by flight: and or travel arrangements s. a: 

time designated by travel arrangements and concluding on the holiday t 6:00 am. Father 

shall have odd-numbered years with the • hild beginning in 2017. and Mother shall have 

even-numbered years ‘vith the child,: 

4. Fourth of July: Fourth of July shall be defined as beginning: July 4 at 9:00 

.a.m, and concluding July 5:al 9:00 am. Should the holiday:fall on a Friday or Monday, this 

3oilday shall be defined as beginning the Friday or Saturday morning on the day of the 

holiday (if Frday) or before the holiday (if on a Monday) and determined by flight and or 

ravel arrangements at a time designated by travel arrangements and concladin 4  at 6:0:0 

pn.on th:e Sunday after the 'holiday Of the „hoiiday is on Friday) or on Monday (if the holiday 

s on a Monday). The child shall reside with Mother in odd numbered years beginning 

2017, and the child shall reside with Father in even-numbered years. The minor child shall 

14 not miss any schoott afore or after For the year 2017, the child shall :reside. with: Mother for 

this holiday. The c. iid shat not miss any school for this hp:1day. 

•••: • 
••••• Labor Day: is holiday is defined as beginning the Friday or Saturday 

morning before Labor Day (to be determined d ht and or travel arrangements) at a time 

designated by travel arrangements and concluding on the holiday at 6:00 p.m. Father shat 

have odd-humbered years with the child beginning in 2017, and Mother shali have even 

numbered years with the child. 

6. Halloween: For the year 2016, the parents agree that Hailoween shall  b 
11: divided into two periods. The first period shall begin October 28 at a time designated by 

travel arrangements and end October 31 at 5:00 p.m. Halloween visitation shall take place 

in Nevada). The second period shall begin October 31 at 5:00 p.m, and end November 1 

t the start of school or 9:00 am, it there is not school. The parents agree that for the year 

16: the chlid shat i reside with Father during the first period and with Mother during the 

7 second period. Thereafter, the parents agree to alternate he penods or designate 

Halloween by mutual agreement. 
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Thanksgiving and Winter Break: As a resu't of the year round school 

schedule, Winter Break will always s  tart before the Thanksgivind holiday, In even- 

3 numbered years Mother shail have the child for fifteen days from the day after schooi 

recesses for this hoiday, Father shall have the child the second half beginning fifteen days 

5 after schooi recesses for twenty-six (26) days (Which includes Christmas), 

in odd-numbered years, Father snail have the child for twenty-nine (29) days from 

; the day aft„r schooi recesses for the holiday at a time designated by travel arrangements 

and end twenty-nine (29) days later at 6:00 p.m. Mother shall have the remaining fifteen 

9 (15) days of this Break , 

10 8, Spring Break: With the schedule proposed by Mother, Father will be getting 

11 .1 one or two additional weeks than originally ordered in the Decree of Divorce. Therefore, k 

12: Mother requests that Spring Break be alternated with Father having odd-numbered years! 

1 

13 and Mother having eyen-numbered years, Spring Break shall be defined as be the 

Friday or Satur ay r after ess begins for Spring Break (, be determined by Big:, and or 

travel arrangements) at a time designated by :raves arrangements and cc cludlng on the 

Sunday at :00 pm, before school resumes, 

9. Summer Break: Father shall have five weeks during Summer Break, For 

2017, Father shall have the child beginning July 15, 2017 at a time designated by travel 

arrangements and ending August 20, 2017 at a time designated by travel arrangements, 

Thereafter, Father shaii have Summer. Break each year beginning ten (10)days after schooi 

recesses for Summer Break (to be determined by flight and or travel arrangements) at a 

time designated by travel arrangements for a period of five weeks (35 days' 

10, M..„ ier is requesting that an Order be entered stating that the minor child's 

school schedule remain on Track 5 in order maintain consistency and avoid any 

confusion for future school years,: According to one school, it ,t is a Court Order, the school 

will happily:abide to same. 

of 5 
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17 

19 

21 

11 Mother is also requesting that the travel for the mincir child be taken oh 

Fridays, Saturdays and tIwndays to prevent any more absences from school. My client 

received a Notice of Truancy:  attached hereto, from the school because of three unex used 

absences as a result of 'sending the minor cthid  to Colorado from September 14 to 

September 19, 2016, Although my client requested that Plaintiff inform the s hoo, of tie 

absences for September 14 and 4 5, and requested that the minor child be returned Sunday 

! evening, Plaintiff did not comply with either request, 

With regard to make-up time from Spring, break 201 which was a total 

nine days, Father already took three d€ay`s between September 14,2016 and September 1 

2016, Mother proposes that the additional time be taken from December 1 through 

December 4, and December 29 and 3 0, 2016, which are dates before and after.  his Stied 

Winter Break schedule, 

Transportation costs: Mother snail pay part of the travel costs for when the 

hild travels to see Father, and Father is obligated to pay the travel costs to return child to 

Mother. Father shall So be responsible or any and ail chaperone (or related) fees, 

other books the chaperone t qht, Father chaff reimburse Mother for 100% of the 

chaperone fee. lf Mother is the chaperone, she shall pay her own fi ht, 

14, That ail other provisions in the Decree of Divorce:  not expressly modifi 

herein, shall remain in full force and effect. 

DATED this 30 -' day of September 2016 

Respectfully Submitted By: 

THE LAW OFF ccE OF MiCHEL L. ROBERTS 

NilainE L ROBERTS, EEO  
Nevada Bar No, 009168 
18.10 E, Sahara Ave,, Ste. 1 t  
Las Vegas, Nevada 89104 
mlr@michelerobertslaw.com  
(702) 358-0620 
Attorney for Defendant, 

RANA L iVIARTIN 

ite 4 of S 
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Employee o, 
THE LAW OFFICE OF MICHELE L. ROBERTS 

a. 

4 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that am an empIoyee of THE LAW OFFICE 

OF MICHELE L. ROBERTS. and that on the 30' day September 2016, I served a true and 

correct copy of the document described herein by the method indicated below, and 

addressed to the folIowing: 

Document Served: D F NDANT'SPROPOSEDHOLiDAY AND VACATION SCHEDULE  

Person(s) Served: 

John T, Kelleher, Esq. 
KELLEHER & KELLEHER, LLC 
46 S, Stephanie Street, Suite 201 
Henderson, NV 690 
Attorney for Plaintiff 

ERIC H MARTIN 

 Hand Deliver 
U.S.,. Mail 

 Overnight Mail 
 Facsimile 

 E-Senfice 

f 5 
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CLERK OF THE COURT 

Electronically Filed 
10/03/2016 04:52:13 PM 

BM EP 
JOHN T. KELLEHER, ESQ, 
Nevada Bar Ni. 6012 
KELLEHER & KELLEHER, LIK 
40 South Stephanie Street, Suite 201 
Henderson, Nevada 89017  
Telephone (702)384-7494 
Facsimile (702) 384-7545 
kelleherjt@aol.eom 

Attorney for Plaintiff 

DISTRICT COD.RT 

CIL RK COUNTY, NEVADA 

ERICH M. 4ARTIN 

NO: D-15 -509045-D 
Plaint DEPT. C 

RA M ARTTN. 

Defendant, 

MAL. FORATTORNEY  FEE..  

COMES NOW, Plaintiff,. Erich Martin, by and through his attornes, hn T.Kelleher, Es q., 

of KELLETII-FR &KELLFF.1ER, LIC,.„.and hereby liieshis BRIEF 04 the issue of attorney' tees. fees. in this 

matter. 

k 8 

DA  T! L.I. this 

 

October, :.z„ 16, 

   

91.1.3311FR LH 1ER 4C 

\ 

JO IiN T. 'ELLEHER, ESQ, 
Ndadallia,i\No. 6012 
40 t3outh Stthanie Street, Suit 201 
Heaerson, Nevada 89012 
Attorrity,lsolP jai n ti ff 
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REQUEST FOR RELIEF 

Plaintiff, Erich Martin ("Erich") requests the Court grant him the fUll amount ' his attorn 

fees and costs in proseething his Motion for Order to Show Cause. 

STATEMENT OF THE FACTS  

Defendant,, Raina. Martin ( .)efendant f, unilaterally viotatedtheprovisions 'Of the parties' 

Decree:of Divorce riDeoree) entered. on NoVernber 5, 2015., Pursuant' t( .  that Dect ee, Defendant was 

granted. primary . physical custody of theparties minor child, 'Nathan.. subject to Eyler- right of 

visitation, See Decree. at 3:20 onnstedoErten s visitati i ght  (8) consecutive vveeks o 

summer ‘isitation, monthly visitation each while school was in session, Spring Break each year, and 

telephonic communication each night. .1d at 4;1- 5_9 1 j 9- 1 

Additionally, the court ordered the parties to share equally the costs for Nathan to travel, 

"Until Nathan is able to fly unaccompanied," the o rt o I red, "Erich shall be responsible for one- 

hundt d percent (100%) of any and all chaperone costs associated 5.  with Nathan': travels!' Id. at 7:21-

-'9 

Due, among other things, to a discrepancy between the parties regarding the interpretation of 

.11 Decree regarding unaccompanied travel, Defendant wrote Erich OD February 4 2016 infbrming 

him that any further visitations with Nathan would be ending indetinite/y. S Email from Rai 11 a 

Martin, attached as Exhibit Following through on her threat, Defendant withheld Nathan from 

Erich for the 2016 Spring Brea.. holiday Erich was entitled to pursuan to the Decree. "e 

Defendant's withholding of Nathan during Spring Break was consistent to form for Defendant, as she 

also unilaterally withheld Nathan during Erich's scheduled visitation time in December 015, 

As a result of Defendant's actions, Erich was -fo - to file his Motion for Order to Show Cause 

on May 27. 2016, requesting the Court award him make 3.€p parent time and attorneys fees for having 

to litigate as a result o 'De  'endant's outrageous behavior!. At a hearing on 2016, the Court 

awarded Erich compensatory time for his miss visitation time pursuant NRS 12 'C.020 and 

referred the parties' to mediation to work out when that make-up parent time would occ Ur, 

l'aa e 
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Erich asks this court to award him all of his attorney fees arid costs incurred in .fiting his 

Nillotion for Order t Show Cause. Erich'S attorney s fees incurred as a result of Defendant -  s behavi 

total $6,887,58, The amount spent was reasonable under fh circumstances. 

LEGAL  AR0,9UMENT  

By .arty measure,.Erich was:the prevailing party at:the July dr. 7016 hearing, A prevailing.' arty 

is one that "succeeds On any significant issue in lib anon which aehieNes someoftne benefit it sou 

in.bringing suit," I EEC Ass'n v. Over" 171 Nev. 7 1041, 106 'R.:Kt C. c 1200 (200_ 

.prevalled entirely because. at.. issue \vas the unreasonable. 'behavior of Defendant in 

withholding visitation time .trout. Erich until he.  complied With certain demands .made bor. 

Defendantused. Visitation time as a weapon to foretErich to submit to her will, The Court:ordered 

compensatory 'OM for Erich purs uant to NR.4 . 1'25c..020 and ordered.ithe parties to attend .mediation 

to ensure the make.-up time would be provided. 

As the prevailing party in th s action, Ericl entitled to attorney's fees pursuant to .CIICS 

R 01 0 (2)(b) and EDC.R. /.60(b): 

NRS 18.0 0(b): Without regard to the recovery sought, when the court finds 
that the el aim, counterclaim, cross-claim or third art complaint or defense 
of the opposing party WaS brought o maintained .\)/itliotit 'reasonable :i.trotind 
or 'to 171a,rass the Pr6,rallittg party. 'The court shalt liberally construe the 
provisions of this paragraph in favor of awarding :attorney's tees in all 
appropriate situations, It is the intent of the Legislature that the court award 
a ttomey' s fees pursuant to this paragraph a.nd imposo sanctions pursuant to 
yule 11 of the Nevada Rules of Civil Procedure in all appropriate situations 

to punish for and deter frivolous Or N't;' . j. US:  claims and defenses because 
such claims and defenses overburden limited Judicial resouces, hinder the 
thriely resolOnon Of Meritorious claims and increase: the costs of engaging 

business and providing professional services to the public. 

EDC.R 7_60(b): The court may, after notice and an opportunity to be heard, 
impose upon an :attorney or a party any and a 8anctibm$ which may, under 
the facts of the,  case, he reasonable, including the imposition of fines, costs 
or attorney' s fees when ao attorney or a party is itbotit just cattis*:,4: 
(11) Presents to the court a motion 0 It S don to a m.otion is 
Obviously .frivolouS, unnecessary or unwarranted, 
,4) Fails to prepare for a presentation. 

So multiplies the proceedings in a ca-;;f, tt increase- costs u.nreasonably 
and vexatiously, 
(4j Fails or refuses to comply witli these rues; 
(5) 'Fails or r+ ft to comply with any order of a judge of the court, 

Erich prevailed in the at bar by having make-up timeawarded him, 
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in Aziiiii->e Ifitfin.kg, 12 Nev. 119: .P. Td :727 .20051, the ...:Nevada Supreme CI`iatirt Mand 

parties seeking attorney kes la 4'.should follow-  the factors set: forth. in .Brunzeil v.• Gold 

Gate Alittlanal Ronk: 85 Nev. 34,, 455: l' 2d (1.969)„ 

The following :factors were  :set. forth in Brioizett: (I) the qualities ot.:the :advocate:, his 

his•trainhag:], education., exp aence, profe♦  ssional standing and s •11,, i4)  the elaiactel: •t, otic 

done: its difficulty ts•intricacy;  simportance.,:time and skill - r ptansibility imp:ose.d and 

the prominence and character of the. parties where they affect the importance ot the litigation: (3) tne 

work actually performed by the lawyer; the skill, time and attention gi e to the work: (4) the result: 

whether the intone; was suc and what benefits were derived. 

With respect to factor number one (I) in the Brunzell factors, Erich has been represented by 

join/ T. Kelleher, Esq, whc is a member of the American AcaGerny of Matrimonial awyers 

0 

G1. 

2 2 

This designation requires. many years Ole farnily law practice as :a precursor to a 

application. It further requireswritten recomm CTIC.Inti ris fro #11 court judges and practitioners. 

and it requires an examination, Additionally, Mr Kell -her is an AIV ated Certified Family Law 

Specialist, and has been named as a Super Lawer. Mr. Kelleher has this (3) attorneys \corking with 

him at Kelleher &Kelleher. Christine Kelleher Esq., Randy Richards, Esq., and Stephen Oliver, 

Esq. who assist Mr. Kelleher with various aspects r‘f helitigation  r J y ess, 

With respect to factor number two in the Brunseli factors, the -haracter of the work is a 

consideration here as it involved correspondence, phone calls, -search, client icetings, pleading 

.riting, and oral arguments at in ltiple hearings. 

As to factor number three (3) the Brimsell ;actors;  the work actual! performed bc the 

tackeyer, he skill, time and attention wen to the work, v,„ as considerable. This lead to a favorable 

outcome in this matter which is fact r number four (4) in the Brun: I analysis. Erich attempted to 

resolve this matter without I ti 2ation hut the Court was forced to step and award Erich make-up time 

2 6 

 

salt of Defendant's egregious behaYiOt as a 

  

Erich's counsel spent many hours \corking on and preparing for the hearings in this matter. It 

is anticipated that additional hours will be incurred in prenaring this brief and the Order in this matter. • •• • • • • • • • 

Accordingly,.EriCh is:reque:sting.attorney fees •and costs.  ofo,887,5. Given the length oathis case,  and 

the work required throughout the case, this requestis•very reasonable., Pursuant to Love Love. 114: 

Pagg 4 of 7 
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Nev.577, 59 P 2d  573 (1998), the party requesting attorneys fees must provide the opposing party 

with a copy of the billing statements demonstrating the ifle Fired charges. "flierefore, attached hereto 

is a copy of:Eel-1's latest billct statement which inch:ides m itemized bill from the beginning of this 

ease. The bill is itemized and the person performing the work is identified by their initials. A true and 

correct copy of the billing statement is attached as Exhibit "1_." The bah:nits also contain the costs 

required to bring this case to trial including, copy costs, fil g fees, subpoena s, service fees, and 

courier fees. 

TO FEES AM) )ST' 

"s
e ..... .... . • 

Filing Fees , , . . , , „ . . 

Runner Fees   , , .   , . 

Court Fees . . . , • 

. • • , . , • . . . . . Postage: _ . , 

Photocopies: 0. ... . .. . .. • , , a .., C } • • • • • • • • 

.... 

TOTAL $ 7,I3L 08 .„..,, c 40999 4 44999 4 99999-.1 44499 4 a a 4 f 49999k 499 a a.% “ v a a 4. 04 v e ‹.. .{. q 

CONCLUSION 

The Bruirell factors sup an awarding of attorney fees to Erich totaling 7  131, 

DALE) this  J  2.• day of October, 2016. 

7,045,00 

. , , . „ . $ 7.75 

$ 7.: 

, „ , $ )5.00 

$ 1,83 

• ... .00  

2 11 KELLEHER & KELLEHER, LIR 

.10,1-1,N T. ELLEHER, ESQ. 
Nepada Bar*\io• 6012 
40tSouth Ste0anie Street Stilt 
lekderson, NeVada 8901.2 

Arto):Tiev for Pltkintiff 

ge 5 of 
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AFFID %TY OF ATTCtlINEV KEL F„SQ„ 

SIKIE C., NI-iVAI.),A 

COUNTY 01 CLARK.. 

JOHN T. KELLEHER, ESQ., being duly sworn states: that ViTiant is an attorney at the law 

firm of K &Kelleher, the attorneys for: tb- Plain:tit and has personal knoWledge of the 

above costs and. disbursements expended; that the items contained in the ahov*e memorandum are true 

and correct to the pest of this Allianes knowledge and belief; and that the said disbursements have 

been necessarily incurred and paid in this,action. 

/ \  • 
JAHN ELLELlER, ES Q. 
Attorney :tor Plauttitt 

NOTARY PUBLIC' 
In and flit said Count 

SUBSCRABED AND S\\TORN  to before me \ 
on this -6 day of October, 2016. 

,t0340.......6,..v.etattWucenwww•neennent.x.  

CHERYLANtolS011 
NOTASWPuRIO 

EATECV NEVA 
*Met E.S. SS= I 

t>ralts No; CHI nti 

 4 

C 

Page 6 of 7 

RA000444 RA000444



K 

'A 

C SERVICE 

I hereby certify ,hat on the  day of October, 2016, a true and correct copy of the 

document described as 3 LAIN I: BRIEF FOR ATTORNEY FEES was served electronicaIly via 

E-SErviee Master List of Wiznet and addressed as ibilOWS: 

Michele L Roberts, LSO. 
Minatnichelerobertslaw,com 
Attorney for Defendant 

Le"' 

i.ViTemployee of KH.:LEFIET.  :KELLEITTER, 

C  
t) 

Page 7 c 
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F3N: FEB 12-15 

be denied.. 

Please continuo to only communicate with me via Email urile,ss it is to lace time with 
Nathan. 

Erich 

From: ra Ina , ma rti ri@oi ai corn 

Subject: Fwd.: FEB 12-15 visit 
Date:Thu, 4 Feb 2016 06:45:44 -0800 
CC: a6941 rm,ail.corn .co  

TO: gliatibov@hotmai!.corn  

Erich, 

This email was sent to you on February 1. Please do not make. comments to our 
five-year-old child about not receiving any communication from me in regards to his visit. 

Also, quit ignoring your responsibilities, 

-Rana 

Begin forwarded rrtessat3 

From; R a Ina Ma in <mi n a sine rtin @gm  aim> 

Date: February 1.2015 at 12:22:58 
Subject: Re: FEB 1245 visit 

Erich, 

There are a few things that needi to be completed before we agree to any 

further visitations as you have not abided by the divore decree enfored by 
the courts, On many facets. First, you need to call and pay the $425.00 you 
owe for the QDRO: 702-43s—noo which is part of the divorce decree. Second ?, 
you need to start paying an additional $200,00 per month to catch-up on 
payments not made that pay for the backed chi id support for Nathan's 
schooling you have not paid anything town rds since Atigtist of 2015 - you 

current balance owed is now 5986.00 which was also part of the decree that 
you have failed to abide by. Third, you :awed to send me in writing that YOU 
vvi abide by the decree and allow Nathan to talk to me NIGHTLY at 7:00p 

i5 time) without you and julie babysitting him and telling him to hang-up-
again, per the divorce decree that you have NOT abided by. Fourth, please 
provide me with his return flight itinerary before send you any flight 

information for Nathan- this is because on Januar/ 26th, 201$ you put our 5 

A .-.412 f94 Mil 1.  Pr: r; eM,z 
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FEB 12. 15 visit 

year old son on an airplane before you informed me of his flight number OR 
the airline, Fifth, please pay the 9100 up front for Nathan's chapemn fee that 
is per the divorce decree. if you are able to complete soli of the items listed, 
will be more than happy to abide by the decree and send him to you safely, 

Thanksc:  
Rana 

On Thu, .fan 28, 2016 at 7:24 PM, Rana Martin <:raina.rhartih@grnail,com>  
wrote: 

Begin f 3r rarded message: 

From: Erich Martin catiotiboy@hotrnai  ,com>  
Date: January 28, 2016 at 7:14;29 PM PST 
To: ra a ctinft gm a ilso,rp.  
Subject: FEB 12-15 visit 

Ra'!'na, 

would like to request having Nathan visit over his 
break on President's Day,  weekend for FE816, 
would have him Friday through 
Monday 12-15FEBI6 at that time, Thanks, 

Erich 

Sent from my lPhone 
Sent from my iPhone 

<Nathan's school payrr er ts.png> 

F.: 12 zz. l'3 sr5:1 fr. -1 
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CLERK OF THE COURT 
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Electronically Filed 
10/06/2016 03:27:13 PM 

MOT 
JOHN 'T. KELLEHER, ESQ. 

,Nevada Bar No, 6012 
KM:1E4FR & Kin LEHER, LLC 

3	 40 South Stennanie Street, Su he 201 
Henderson, Nevada 89012 
Teleph011e (702) 384-7494 
Facsimile (702) 384-7545 
kelleheritgaol.coin 

A.norney for Plaintiff 

/U.RT 

id
CLARK COUNTY, NEV.e. 

SE NO D-15 0904.)-1) 
DEPT, NC).: C 

November 23, 2016 
9:00am 

RAIN A 

Defendant. 

MOTION 10 TERMINATE ALIMONY AND FOR. ATTORNEY'S FEES. . AND. COSTS. 

Nonct: YOU ARE REQUIR.ED TO FILE A 'WRITTEN RESPONSE TO THIS MOTION WITH THE 
CLERK OF THE COURTHAND.  FO PROVIDE THE UNDER-SIGNED. COUNSEL WITH A COPY OF 
YOUR RESPONSE WITHIN:TEN cl 0) DAYS Of YOUR RECEIPT 0.1*THIS Marl.0N; FAILURE '10 
FILE A WRITTEN . RESPONSE WITH:THE CLERK OFTHECOURT 'WITHIN TEN (10) DAYS OF YOUR 
RECEIPT Of THIS .MOTION MAY RESULT IN 'THE: REQUESTIA) RELIEF 11E.ING• GRANTED Ici".11IF 
COURT .W.FEHOUT HEARING PRIOR TO 'THE SCHEoutEn 14:E .RI': DATE, 

COMES NOW Plaintiff, Erich M. Martin, by and through his attorney, John1. Kelleher, 

).1 the law firm of KELLEAER KELLEHER LLB', and hereby f le Motion toi  

Termi late Alimony and For Attorney.  s Fees and 

ERICH M. 1ARTIN 

Plaintiff 

2 .6 

RA000449 RA000449



This Motion is made and based upon the pleadings fi e herein, the attached affida t, 

and the oral argument ofcounsel at the time of the hearing. 

r. 
:3: 

DATED tniz, day of October, 2016. 

• 
\ 'KELT [HIER & KELLEHIEI 

,,,,, ......... - 

By;
,,,

k 

JOAN KELLEHER, E 
Nkvada Bar No. (012 
41 South 'Stephanie Street, Suite 01 
Elendersqh, Nevada 89012 
Attbrpeifor Plaintiff 

N(_) HCE OF WY  

"I'0: RA INA L. MARTIN, Defendant hereinz 
TO: Michele L. Roberts, Esq., attorney for Defendant 

of9 : 0 0  o'clock a  mi. before Department 

Road, Las: Vegas, .Nevada  :891 

DATED This: day of October:. 2016. 

:11come .on for 

2016 at the hour 

Family Court OiViSio , 60.1 North Pecos 

PLEASE TAKI .NOTICE that the a ove t.ndand toregoinig. MOT! 

hearing. before the: aboventitled.couri on the 2 3 r dday 0t to v e mb e r  

or as soon as counsel can. be  heard. 

K. IKLEHER KELLEH R, LLC 

Bv:  • 

T. . : 13 EHER, ESQ. 
\Nevada Bir No. 6012 

0 South Siephanie Street, suite 201 
derson', Nevada 89012 

nodic-sit-3r Plai Tit iff 

.27 
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POINTS AND:At-1110MT"  

1. 

S  ATEMENT OF TM FACTS 

Plaintiff, Erica M, Martin ("Erich"), and Defendant, Rama L. Martin ("Defendant") were 

married in CUMberland County, North Carolina on April 1. 2002, As issue of their marriage, the 

parties have one ) minor child, Nathan. L. Martin ("Nathan"), born August 24,;2010. 

On November 5 2015, the parties divorced pursuant to a Decres fL is ,or-e (-Decree') 

obligating Erich to pay Defendant he amount of $1,000,00 per month tot twenty-four 124) 

months beginning June, 2015." See Decree at 15:1-2. 

Since June 2015 Erich has remained current on his alimony payments to Defendant, 

the exception of September and October =016„ having paid her to date $15,000.00 in alimony for 

a period of fifteen (I months, 

On February 2#9  z.016, however, Defendant entered into astored domestic partnership 

in the State of Nevada with her current partner, Anthony Bricker, vithout informing Erich,' 

Erich, uninformed at first, has continued to pay Defendant alimony' each month pursuant to the 

Decree. Currently, Ertel tuninues to pay alimony in good faith and out o1. his desire to comply 

with this Court's orders. 

At a return hearing On September 22, 2016, the Court expressed serious doubts as to 

ndant's ability to continue collecting alimony, ailing Defendant's domestic partnership, "an 

issue and stating/ guess is, a domestic partnership is like a marriage. See September 

2016 Hearing Tape at 32:08; 32:12. The Court also stated Defendant s domestic partnership 

"not cohabitation- we have somebody who's actually - itered recto a domestic artnership," Id at 

Pursuant to a phone call on October 4. 2016 with the Nevada Secretary of State's Office" Domestic 
PatineTship Progniln. &II-tonal' the domestic partnership regisny is considered public record, it is 
ma opith to public access, As a restlit, no attachment is included with this filing showing, 
Defendant's domestic partnership registration, 

The Secretary of Slate's Office informed Erich's counsel, however, that Defendant registered for a 
domestic partnership on February 29, 2016 and that the record number for her registration is 7541. 

Additionally,  7il asked by the Court at the parties' most recent hearing on September 22., 2016' 
whether or not she vs,as in a domestic partnership, Defendant replied, "Yes ma'am, I am," See 
September 22, 2016 Hearing Tape at 31:41. 
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31:29. As a result, stated the Court, "It isn't fair for [Defendant] to keep collecting [alimony]  if 

she is, for all intents and ptirposes, married to somebody Id at 33:14. 

Although the C:otin proved willing to hear the issue during the hearing, counsel for 

Defendant insisted Erich 's file a motion instead. hi at 33:53, Erich's colinsel expressed his 

amenability to filing a motion, so long as Erich eceived "every penny' of his attorney's fees fbr 

having to do so, to which the Court replied that it would make such an order. Id at 34:18. 

Reaarding Defendant "`s domestic partnership and the resulting attorney s fees should Erich prevail 

on the issue, the Court stated, -The Court does award tees to the prevailing party% So far, my 

reading is that the spousal support is over... s If [Defendant is] wrong, [Erich] woult be awarded 

his attorney's fee / 38:34,: 38:55. 

As a result of the Court's statements at the hearing, Erich did not pay Detendant alimony 

for the months of SLiptember or October, having ceased paying alimony after the month of Au 1st 

when Erich learned of Defendant's domestic partnerlisip. Instead, due to Defendant's decision to 

keep her domestic partnership a secret and her insistence that the issue itot fie heard at tite most 

recent hearing, Erich is now forced to file this Motion. 

IL 

LEGAL ANALYSIS  

ERICH'S ALIMONY PAYMENTS TO DEE ANT SHOULD E AND  
ERICH SE10151.eD BE REIMI3Uii§itb FOR AL AM( NY PAYN. AFTER 
FEBRUARY 29., 2016  

suant to Nevada statute, Erich should no lohger be required to pay alimony to 

Defendant and should be reimbursed for all alimony payments nade to Defendant since the 

reg
~.
istration of her domestic partnership with Anthony Bricker. Upon the remarriage of a spouse 

whom specified periodic payments were to be made, all the payments required by the decree 

mug cease, unless was otherwise ordered by the court." NRS125.150(6). 

A domestic partnership is tl equiNalent of a marriage. Pursuant to NR.S 122'..200( l)(:: 

ii Domestic partners have the same rights, protections, and benefits„ and are subject  to the same 

respon ibiliti-s obligations and duties tinder law, whether derived from statutes, administrative 

regulations, court rules, gov rtunent policies, .ornmon law or any other provisions or sources of 
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law, as are granted o and imposed upon SPOUSe.S," in fact, to te.minate a domestic partnership, 

the partners "must follow the procedures set forth in chap.: t25 NRS." 

Here, Defendant entered into a registered domestic partnership on February 29, 016 and, 

as a result, is subject to "the same riohts, protections and benefits" and "the same responsibilities, 

obligations and duties . imposed upon spouses." NRS 122A. 00(1)(a). Although Defendant 

was entitled to alimony pursuant to the parties' Decree, her entrance into a registered domestic 

partnership subjects her to NRS 125,1500), effectively en w ding her alimony, To allow otherwise 

would allow Defendant to game the system, taking from the best of both worlds by collecting 

alimony each month while at the same time receiving the financial protection offered by a 

domestic partnership, 

The Court acknowledged the injustice in allowing Defem an to continuec - fleeting 

alimony after effective.,y re-marrying at the hearing. on Septembe 2016, stating, It ,,sn't. tiS 

[Defendant] to keep collecting [alimony] i she is . for all intents and purposes, marr•ied to 

somebody else," See September 22 2..016 Hearingl*ape at , '14, 

Because a subsequent marriage after a divorce ends alimony for a collecting spouse„ and 

because a domestic partnership is equivalent to a mania e, Defendant is no longer entitled to 

alimony and Erich's payments should cease. In addition, Erich is entitled to reimbursement by. 
 

Defendant of all alimony paid to her since February 29, 2016 the date she meted into a domestic 

partnersh,p. or, for all intents and purposes, remarried, 1 reimbursement should include 

alimony payments -Iron the months of March, April, May, June, July, and August, 2016 in the 

amount of $6,000,00, 

this Court should order Erich's alimony payments to cease pursuant to NRS 25.510(6) 

and order Defendant to reimburse Erich in tho amount of $6,000,00, representing Erich's alimony 

payments to Defendant since her February 29,, 2016 domestic partnership registration, 

713, DEFENDANT SI-MULD BE ORDERED TO 1 AY FRECEPS ATTORNEY'S F S 

Erich is entitled t attorney fees fo having to bring this action befoi the Court. 

Pursuant to Holbrook, v Mt/brook, 114 Nev. 1455, 971 P,2d 1.  6",  (1998), the power to award: 

attorneys fees in divorce actions remains part of the ccontinuing jurisdiction of the Court in post- 

2 
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Judgment motions, In light of the Cour s authority, NRS 18,010 states that „he court may make 

2
an allowance of attorney's f es to a prevailing party." 

In addition, at the hearing on September 2`-"" 2016 th-- Court stated it would award "c\ e 

penny.  of attorney's fees should Erich prevail and also stated "The Court does award fees to the 

prevailing party. So my reading is that the spousal support is over, if [Defendant is] 

wrong, [Erich] would be awarded his attorney s tees' incurred n having to file this Motion, See 

September 2.2, 2016. HearingTape.at  .341 38:34; • 

Eiien :e➢ poets to prevail on this issue. As :the. prevailing rrS it Erich is entitled to his 

attorney s fees and this CL; #L should award Erich S 500,00 in attorney's fees incurred in having 

to file this Mownwith the Court. 

CONCLUSION 

Bas d on the for reasons, Plaintiff Erich. Martin requests that the :oust grant his 

motion in its entirety. 

DATED this ') ktober, 2016 

Ej+-, R KELLEI-ER, LIR 

• ...... 

\‘. 
\ \ \j

„ ....... 

JOVN I:KELLEHER., ESQ. 
Nekada Bai\No, 6012 
$0 "South Ste4anie Street, Suite 201 
He.hderson, Nevada 8901 
A tArney for pisintift 

Bv: 

r 

2 

C, 
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AF I MIT OF ERI I MARTIN 

STA' I- OF 1' 
1.sst 

COUNTY OF 

ERICH MARTIN, being first duly sworn, deposes and states: 

That I am a competent witness to testify to fhe matters contained herein and do so of my 

own personal knowledge, except as to those items on information and belief, and as to 

those ma rs I belie.ve the same to be true. 

I am the Plaintiff in -ns action and have read the above and foregoing Motion, and 1 

filo-WM Statements set forth therein are true and eorrect to the rest of thy kricycvIv4 

And that I incorporate all factual statements therein as though restated in their entirety, 

particularly the section entitled, "Statement of the acts" in this affidavit pursuant to 

NRCP 

Mt HER AFFIANT SAYETH NAUGHT 

DATFD this day of October, 2016. 

ERICH aTIN 

SUBSCRIBED AND SWORN to before ne this 
C> day of October, 2016. 

-to 

NOTARY PUBLIC in and for said County and State 
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PlaintiffPetitioner 

NI0F1 
DISTRICT COURT 
FAMILY DIVISION 

C.I..,ARK.C.Ol..NTY, NEVADA 

(.case. No: 1  

Defendantiltespondc.tt  

Dent. 

MOTION/OPPOSITION 
FEE INFORMATION'SREET 

Notice: Motions and 0{3p0S3E3tS33s I'M after entry of 3 finai: order issued pursuant to RS 25.  { 258 of 1251 ar 

SUbjed to the reopen lihng fee of 25, LU sped es.c Uded i)y NRS 9.0332. Addift 0E13}  MOI) MIS and 

Oppositions filed eases initiated by joint pelitton be subject to wt Lttdditiona3 filtng Le o $129 or $57 3-.z 

accordance With Senate Bill 38Ft of the 20.l 5 Legislative Session, 

Step', Select either the $25 or $0 filitiQ fee in the box below,  

$25 The Motion/Opposition being filed with this limn is subject to the $25 en fee. 
-OR - 

SO The Motion/Opp smon being li"' d with this fc T n is not subject to the $25 reopen 
fee because: 

The Motion/Opposition is being filed befbre a Divoreet ustod Decree has been 
entered, 
The Motion/Opposition is being filed solely to adiust the amount 9f child support 
established in a final order. 
The Motion/Opposition is for reconsideration or for a new trial, and is being filed 
within 10 days after a -final judgment or decree was entered. The final order was 
entered on  
Other Excluded Mutton (must specify  

S tens .. Select the $0, $129 or S57 filing fee in  the box below.  

0 The Motion/Opposition being filed with this form is not subject to the $1 2.9 -r the 
$57 fee because: 

The Motion !Opposition is being filed in a case that was not #: t#ated by joint pe 1€ion, 
The party filing the MotionlOpposition previously paid a fee of S129 or $57. 

$129 The Motion being filed with this form is subject to the $129 tee because  beca ase it is a motion 
to modify, adjust or enforce a final order. 

$57 The Motion'Opposition being tiling with this firms subject to the $57 tee because a is 
an opposition to a motion to mod4, adjust or enforce a final order, or U is a motion 
and the opposing party has already paid a fee of $129, 

Step 3, Add the filing fees from Step 1 and Step 2, 

The tcstal filing fee for the motionlopposition I am filing with this term 
111$0 V$25 1:1$57  L$82 $129 $154  

-,\, 
Party fili ng Mot ion/Op o sit ton: / 1, >> i  =

/ 0 : ----‘; .,. , Date L \-• : ki:1  •  
1 

A,-, 

Signature of Party or Pr
kJe rer ‘ 1 ,  

\ k:  \1 _ 
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Electronically Filed 
11/01/2016 03:05:37 PM 

CLERK OF THE COURT 
DISTRICT COURT, FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ERICH M. MARTIN, ) 
) 

Plaintiff, ) 
) 

vs. ) CASE NO. D-15-509045-D 
) DEPT NO. C 

RAINA L. MARTIN ) 
) Date of Hearing: 09/22/16 

Defendant. ) Time of Hearing: 11:00 a.m. 
 ) 

ORDER UNDER SUBMISSION 

THIS MATTER having come before the Court September 22, 2016 for further 

proceedings in a post-divorce matter regarding parent/child issues; Plaintiff, Erich M. 

Martin ("Erich"), present telephonically and represented by Attorney John Kelleher, and 

Defendant, Raina L. Martin ("Raina"), present and represented by Attorney Michele 

Roberts; the Court having made various rulings, and the parties having agreed that the 

Court is to take under submission the following issues: (i) scheduling of 13 days 

make-up visitation to Erich; (2) rearranging visitation to accommodate a year round 

school schedule; and (3) unaccompanied minor travel; and for good cause appearing 

therefor 

COURT FINDS that on November 5, 2015, a stipulated Decree of Divorce was 

entered in this matter through which the parties share joint legal custody of their one 

minor child, Nathan L. Martin ("Nathan"), born August 24, 2010 (age six). The parties 

agreed that Raina is to have primary physical custody of Nathan, and that Erich, who 

resides in Colorado, is entitled to visitation with Nathan. 
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COURT FINDS that pursuant to the Decree of Divorce, the parties agreed that 

Erich is entitled to visitation with Nathan every month during the school months, 

alternating between outside Nevada and within Nevada, to include any and all three day 

weekends, staff development days, and any other similar non-school days during the 

school year which would include but not be limited to Labor Day weekend; Nevada Day 

weekend; Veteran's Day weekend; Martin Luther King, Jr. weekend; President's Day 

weekend; Memorial Day weekend; plus potential additional time with Nathan to be 

exercised in Las Vegas. 

COURT FINDS that pursuant to the Decree of Divorce, the parties agreed that 

Erich is entitled to visitation with Nathan over holiday periods which the parties defined 

as Thanksgiving in odd years (Wednesday when school recesses until Sunday before 

school resumes); first half of Winter Break in even years (Saturday after school recesses 

until Sunday eight days later); second half of Winter Break in odd years (second Sunday 

after school recesses until third Sunday after school recesses); and every Spring Break 

(Saturday after school recesses until day before school resumes). 

COURT FINDS that pursuant to the Decree of Divorce, the parties agreed that 

Erich is entitled to visitation with Nathan over summer break consisting of two 3-week 

blocks of time in 2017, then one 8-week block of time in 2018 forward. 

COURT FINDS that it was the parties' intent to gradually increase the duration of 

Erich's visitation with Nathan to longer periods over the summer months which 

currently is limited to three weeks periods until Summer 2018. 

COURT FINDS that the parties agreed to share the costs and responsibility for 

Nathan's travels for visitation, with Raina to assume the costs of Nathan's travels to 

Erich and Erich to assume the costs of Nathan's travels to Raina. "Until Nathan is able to 
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fly unaccompanied, Erich shall be responsible for 100% of any and all chaperone costs 

associated with Nathan's travels, unless Raina is the chaperone, wherein she will cover 

her own costs of travel." 

COURT FINDS that it was anticipated by the parties that Nathan would eventually 

fly without a chaperone as an "unaccompanied minor" at which time Erich would no 

longer be responsible for the extra travel for the chaperone. 

COURT FINDS that on May 26, 2016, Erich filed a Motion for an Order to Show 

Cause alleging Raina was withholding Erich's visitation with Nathan; on June 28, 2016, 

Raina filed an Opposition and Countermotion to Clarify and/or Modify Certain Child 

Custody Provisions and for an Order to Show Cause as to Why Plaintiff Should Not be 

Held in Contempt of Court for his Willful Violations of this Court's Orders, for 

Sanctions, for Attorney's Fees and for Related Relief denying Erich's allegations against 

her and accusing Erich of inappropriate behavior; on July 6, 2016, Erich filed a Reply to 

Raina's Opposition and Countermotion denying Raina's allegations; and on July 12, 

2016, Raina filed a Supplement to her Opposition and Countermotion. 

COURT FINDS that the matter was heard on July 12, 2016 at which time the 

Court resolved some of the issues presented by the parties, and referred the parties to 

mediation to discuss Nathan's school enrollment; schedule Erich's make-up time which 

the parties agreed is 13 days; and mediate a new visitation schedule based upon Nathan's 

recent change from a traditional nine-month school schedule to a year round school 

schedule. Also, because Nathan had a recent 2nd DUI (not on his custodial time), the 

Court required Nathan to enroll in Smart Start program and test three to five times per 

day. 

//// 
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1 COURT FINDS that the matter was heard again on September 22, 2016 for the 

2 results of mediation which was unsuccessful. Parties agreed to submit to the Court 

3 proposal with specifics to the Court regarding: (1) scheduling of 13 days make-up 

4 visitation to Erich; (2) rearranging visitation to accommodate a year round school 

5 schedule; and (3) unaccompanied minor travel. The parties were instructed to include 

6 Nathan's school schedule. 

7 COURT FINDS that on September 29, 2016, Erich filed his Proposal Regarding 

8 Make-up Parenting time, Holiday Visitation, and Transportation Pursuant to the 

9 Hearing on September 22, 2016. The Court reviewed and considered Erich's proposal 

10 through which he asked to have all of Nathan's three-day weekends, all of Nathan's Track 

11 Breaks except for two weeks for Raina to enjoy vacation with Nathan, and one weekend 

12 in Nevada during any month that Erich does not have regular or summer visitation. 

13 Although Erich is already entitled to visitation over all three-day holiday weekends, 

14 Erich's proposal significantly increases Erich's visitation because he is asking for l00% of 

15 Nathan's track breaks except for two weeks to Raina (13 weeks total Track Breaks less 2 

16 weeks to Raina = i1 weeks to Erich which is 5 weeks more than the 6 weeks to which 

17 Erich is entitled to have Nathan for Summer Break 2017 and 3 weeks more than the 8 

18 weeks Erich is entitled to have Nathan for Summer Break in 2018). Erich also asks to 

19 add Mother's Day and Father's Day weekends to the schedule. As to make-up, Erich asks 

20 to have Spring Break 2018, but Erich is already entitled under the Decree of Divorce to 

21 have Spring Break every year. As to travel, Erich argued that the child is able to fly 

22 without a chaperone and should continue to do so and suggest that exchanges occur at 

23 Too p.m. Finally, Erich asks the Court to further define telephone contact with Nathan 

24 which was not one of the enumerated tasks under submission. 

25 Page 4 of 12 
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COURT FINDS that on September 3o, 2016, Raina filed her Proposed Holiday 

and Vacation Schedule. The Court reviewed Raina's proposal which was a 

comprehensive rearranging of all Erich's visitation by alternating three day holidays and 

Spring Break, splitting the first Track Breaks together with the Thanksgiving Break and 

Winter Break which all run next to each other in one long period, and reducing Erich's 

Summer Break to five weeks. As to make-up, Raina claims that Erich has exercised some 

of the make-up and is now entitled to only 9 days, but that was not the agreement placed 

on the record. As to travel, Raina suggests that exchanges take place at 6:00 p.m. on a 

Friday, Saturday or Sunday, and that she pay for only "part" of Nathan's visitation travel 

although she did not explain which "part" she thought she ought to pay or the legal 

authority for reducing the obligation to which she agreed. Raina did not make an 

argument that Nathan should not fly unaccompanied, but inferred that the Court identify 

the airline unaccompanied minor fee as "related" to the chaperone fee and require Erich 

to assume that expense. 

COURT FINDS that each party is asking to modify the parenting agreement, but it 

is inappropriate for the Court to do so. Harrison v. Harrison, 132 Nev. Adv. Op. No. 56 

(July 28, 2016)). Accordingly, the Court identifies its goal to follow as closely as possible 

the original agreement reached between the parties as set forth in the Decree of Divorce. 

COURT FINDS that since entry of the Decree of Divorce, the Clark County School 

District placed Nathan in a year round school schedule. Nathan is enrolled at Shirley 

and Bill Wallin Elementary School on Track 5. 

COURT FINDS that the year round school schedule does not interfere with Erich's 

regular visitation as follows including: any and all three day weekends, staff 

development days, and any other similar non-school days during the school year as his 
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1 visitation time which would include but not be limited to Labor Day weekend; Nevada 

2 Day weekend; Veteran's Day weekend; Martin Luther King, Jr. weekend; President's Day 

3 weekend; Memorial Day weekend; Labor Day weekend; and potential additional time 

4 with Nathan in Las Vegas should Erich choose to come to Nevada. 

5 COURT FINDS that Track 5 allows Erich to enjoy a four day holiday over 

6 Independence Day to which Erich is entitled under the terms of the Decree of Divorce 

7 which awards to Erich "any and all three day weekends, staff development days, and any 

8 other similar non-school days during the school year." 

9 COURT FINDS that Track 5 allows Erich to enjoy a five day holiday immediately 

10 prior to Thanksgiving Break to which Erich is entitled under the terms of the Decree of 

11 Divorce which awards to Erich "any and all three day weekends, staff development days, 

12 and any other similar non-school days during the school year." 

13 COURT FINDS that the year round schedule also does not interfere with Erich's 

14 Thanksgiving in odd years (Wednesday when school recesses until Sunday before school 

15 resumes); first half of Winter Break in even years (Saturday after school recesses until 

16 Sunday eight days later); second half of Winter Break in odd years (second Sunday after 

17 school recesses until third Sunday after school recesses); nor every Spring Break 

18 (Saturday after school recesses until day before school resumes). 

19 COURT FINDS that any confusion regarding the commencement of Winter Break 

20 or Spring Break is resolved by recognizing that the Winter Break and the Spring Break 

21 each beings the "Saturday immediately before" Winter Break or Spring Break; and any 

22 confusion regarding the commencement of Thanksgiving Break is resolved by 

23 recognizing the Thanksgiving Break to begin "the Wednesday immediately before" 

24 Thanksgiving Day and to end "the Sunday immediately after" Thanksgiving Day. 
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COURT FINDS that the only conflict with the year round school schedule and the 

parties' Decree of Divorce is that Track 5 of the year round school schedule does not 

allow one 8-week Summer Break commencing 2018 forward. Summer Break for Nathan 

no longer consists of one 12-1/2 week block.' Instead, Nathan has three Track Breaks as 

follows: 

(1) Three weeks which begins immediately after Thanksgiving Break ends and 

ends immediately before Winter Break begins, from Monday, November 28, 2016 

through Sunday, December 18, 2016; 

(2) Three weeks immediately before Spring Break from Monday, March 20, 2017 

through Sunday, April 9, 2017; and 

(3) Seven weeks from Thursday, July 7, 2017 through Sunday, August 27, 2017. 

COURT FINDS that Erich is entitled to the first half of Winter Break 2016 

beginning Saturday, December 17, 2016 (the Saturday immediately before Winter Break) 

until Sunday, December 25, 2016 (the Sunday eight days later). It would not, however, 

be in Nathan's best interests to interrupt his holiday by travel on Christmas Day. When 

that occurs, the exchange shall take place on the following day, December 261h. 

COURT FINDS that the first Track Break ends just as Winter Break is beginning 

which offers an opportunity to extend Erich's Winter Break (8 days) by adding the make- 

up visitation (13 days) immediately before Winter Break during the first Track Break yet 

still remaining within the three week length of time currently enjoyed by Erich. 

COURT FINDS that Erich is employed by the US Army as a Senior Military 

Instructor. Erich works 5:oo a.m. to 6:3o p.m. Monday through Friday (Monday 

through Saturday during the Fall). 
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COURT FINDS that Raina is occupied as a college student. Raina did not provide 

a schedule to the Court to assist in determining when she is available for transportation. 

Raina did ask that the exchanges not occur on a school day to avoid Nathan obtaining 

unexcused absences. None of the exchanges are, however, scheduled to occur on one of 

Nathan's school days. 

COURT FINDS that despite the discussion in Open Court through which the 

Court advised Erich that his vehicle interlock device would not substitute for Smart Start, 

the only record Smart Start has with regard to Erich is the vehicle interlock device. 

NOW, THEREFORE, COURT ORDERS that Erich's visitation shall be conditioned 

upon obtaining the Smart Start breathalyzer device and testing three to five times 

throughout each day when the child is with him. Each of the parties shall be entitled to 

the results. 

1. MAKE-UP VISITATION: Erich shall be permitted to take make-up 

visitation during the first Track Break immediately prior to Erich's Winter Break. 

Accordingly, Erich shall have visitation with Nathan commencing Sunday, December 4, 

2016, through Monday, December 26, 2016.2  If Erich, however, agrees that he has 

already exercised a few days of his 13 days make-up time, those days shall be eliminated 

and this visitation period shall begin a few days later. 

2. REGULAR VISITATION: Erich shall continue to enjoy all Regular 

Visitation as set forth under the Decree of Divorce which will now include the four-day 

Independence Day weekend, and the five day staff development day weekend 

immediately preceding Thanksgiving Break. 
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3. THANKSGIVING BREAK: Erich shall continue to enjoy Thanksgiving as 

set forth under the Decree of Divorce to begin the Wednesday immediately before 

Thanksgiving Day and to end the Sunday immediately after Thanksgiving Day. 

4. WINTER BREAK: Erich shall continue to enjoy Winter Break as set forth 

under the Decree of Divorce. In defining Winter Break, it shall begin the Saturday 

immediately before Winter Break (for example in 2016, Winter Break begins Saturday, 

December 17, 2016). 

5. SPRING BREAK: Erich shall continue to enjoy Spring Break as set forth 

under the Decree of Divorce. In defining Spring Break, it shall begin the Saturday before 

Spring Break (for example in 2017, Spring Break beings Saturday, April 8, 2017). 

6. SUMMER BREAK 2017: Erich is entitled to six weeks which shall be 

scheduled so that Erich does not have Nathan longer than three weeks at a time. 

Accordingly, Erich shall have Nathan for two weeks during the second Track Break 

added to his Spring Break (begin Saturday, March 25, 2017 through Saturday, April 15, 

2017); and Erich shall have Nathan for one week (begin Saturday, July 8, 2017 through 

Saturday, July 15, 2017) and Erich may add this week to the four day Independence Day 

weekend; and Erich shall have Nathan for three weeks (begin Saturday, July 29, 2017 

through Saturday, August 19, 2016 allowing Raina a full week to get Nathan ready for the 

commencement of the next school year). 

7. SUMMER BREAK 2018: Erich is entitled to eight weeks which shall be 

broken into two blocks. The first block shall consist of the entire second Track Break in 

March which shall be added to the beginning of Erich's Spring Break, increasing the total 

to four weeks. The second block shall consist of five weeks which shall begin the 

//// 
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Saturday immediately after school recesses for the third Track Break in July and end on 

Saturday five weeks later which will allow Raina one week to get Nathan ready for school. 

COURT FURTHER ORDERS that the schedule created by the Court is a default 

schedule. The parties may modify this schedule by agreement as better suits the parties 

but shall evidence any such agreement in writing through Our Family Wizard. 

COURT FURTHER ORDERS that travel shall be purchased on flights scheduled 

to arrive no later than 6: oo p.m. 

COURT FURTHER ORDERS that until December 31, 2107, the receiving parent 

shall be at the gate waiting for Nathan no later than 3o minutes before the flight is 

scheduled to arrive, and shall text to the other parent a "selfie" of themselves at the 

airport standing in front of the flight information board showing the date and arriving 

flight. The parties shall maintain this practice until December 31, 2017 at which time the 

practice shall be eliminated if there have been no mishaps in retrieving Nathan. 

COURT FURTHER ORDERS that as set forth in the Decree of Divorce, the parties 

shall continue to share the costs of Nathan's travels for his visitation with Erich with 

Raina assuming the cost of Nathan's travel to Erich, and Erich assuming the cost of 

Nathan's travel to Raina. The cost of Nathan's travel shall include the airline 

"unaccompanied minor fee" which shall be paid by the parent having responsibility for 

the travel purchased. 

COURT FURTHER ORDERS that Nathan shall travel unaccompanied. If either 

parent desires to accompany Nathan, they shall be permitted to do so but they shall 

assume their own travel expenses. 

COURT FURTHER ORDERS that unless there is a written agreement between the 

parties or further Order from this Court, Nathan shall remain on Track 5. 
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COURT FURTHER ORDERS all other provisions of the Decree of Divorce and all 

subsequently entered Orders which are not modified herein shall remain in full force and 

effect. 

COURT FURTHER ORDERS that the parties shall participate in mediation prior 

to bringing any further motions before this Court regarding the timeshare. 

COURT FURTHER ORDERS that the following statutory notices apply to the 

parties: 

NOTICE IS HEREBY GIVEN that pursuant to NRS 125C.0045(6): 

PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION, 
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS 
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN 
NRS 193.130. NRS 200.359 provides that every person having a limited 
right of custody to a child or any parent having no right of custody to the 
child who willfully detains, conceals or removes the child from a parent, 
guardian or other person having lawful custody or a right of visitation of 
the child in violation of an order of this court, or removes the child from 
the jurisdiction of the court without the consent of either the court or all 
persons who have the right to custody or visitation is subject to being 
punished for a category D felony as provided in NRS 193.130. 

NOTICE IS HEREBY GIVEN that pursuant to NRS 125C.0045(7)(8): 

The terms of the Hague Convention of October 25, 1980, adopted by the 14th 

Session of the Hague Conference on Private International Law, apply if a parent abducts 

or wrongfully retains a child in a foreign country as follows: 

If a parent of the child lives in a foreign country or has significant 
commitments in a foreign country: 

(a) The parties may agree, and the court shall include in the order 
for custody of the child, that the United States is the country of habitual 
residence of the child for the purposes of applying the terms of the Hague 
Convention as set forth in subsection 7. 

(b) Upon motion of one of the parties, the court may order the 
parent to post a bond if the court determines that the parent poses an 
imminent risk of wrongfully removing or concealing the child outside the 
country of habitual residence. The bond must be in an amount determined 
by the court and may be used only to pay for the cost of locating the child 
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DISTRICT JUDGE 
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and returning the child to his or her habitual residence if the child is 
wrongfully removed from or concealed outside the country of habitual 
residence. The fact that a parent has significant commitments in a foreign 
country does not create a presumption that the parent poses an imminent 
risk of wrongfully removing or concealing the child. 

NOTICE IS HEREBY GIVEN that, pursuant to NRS 125C.006: 

1. If PRIMARY PHYSICAL CUSTODY has been established pursuant 
to an order, judgment or decree of a court and the custodial parent intends 
to relocate his or her residence to a place outside of this State or to a place 
within this State that is at such a distance that would substantially impair 
the ability of the other parent to maintain a meaningful relationship with 
the child, and the custodial parent desires to take the child with him or her, 
the custodial parent shall, before relocating: 

(a) Attempt to obtain the written consent of the noncustodial 
parent to relocate with the child; and 

(b) If the noncustodial parent refuses to give that consent, 
petition the court for permission to relocate with the child. 

2. The court may award reasonable attorney's fees and costs to the 
custodial parent if the court finds that the noncustodial parent refused to 
consent to the custodial parent's relocation with the child: 

(a) Without having reasonable grounds for such refusal; or 
(b) For the purpose of harassing the custodial parent. 
3. A parent who relocates with a child pursuant to this section 

without the written consent of the noncustodial parent or the permission of 
the court is subject to the provisions of NRS 200.359. 

DATED October 31, 2016. 

REBECCA L. BURTON 
DISTRICT COURT JUDGE 
DEPARTMENT C 
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DISTRICT JUDGE 
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Mailed postage prepaid, addressed to the following litigants:.  

John T Kelleher, Esq. 
40 S Stephanie ST STE 201 
Henderson NV 89012 

Michele L Roberts, Esq. 
1810 E Sahara AVE STE 138 
Las- Vegas NV 89104 

DATED: This November 01, 2016. 

Dawna Richert 
Judicial Assistant, Department C 

NOTICE OF ENTRY OF ORDER FROM HEARING 

TO: ALL PARTIES AND/OR THEIR ATTORNEYS 

Please take note that after a 

prepared by the Court following 

Order from Hearing is attached 

on the above file stamped date, 

Hearing to be:  

review of the court file, an Order was 

a scheduled hearing. A copy of the 

hereto. I hereby certify that I caused 

a copy of the within Order from 
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CLERK OF THE COURT 

Electronically Filed 
11/14/2016 09:27:36 AM 

ORDR 
RAINA MARTIN 
2812 Josephine Dr. 
Henderson, Nevada 89044 
Defendant in Proper Person 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ERICH M. MARTIN, CASE NO: D-15-509045-D 
DEPT. NO: C 

Plaintiff, 

vs. 

RAINA L. MARTIN, 

Defendant. 

DATE OF HEARING: N/A 
TIME OF HEARING: N/A 

  

ORDER INCIDENT TO DECREE OF DIVORCE 

This Order is intended to set out terms dividing the military retirement 

benefits, in sufficient detail to allow the Defense Finance and Accounting 

Service (DFAS) and the parties to correctly allocate Raina's percentage in 

accordance with the parties' Decree of Divorce. This Court has continuing 

jurisdiction in accordance with the rules and regulations of the State of 

Nevada, and the State of Nevada has both personal and subject matter 

jurisdiction over the parties, and enters this Order Incident to Decree of 

Divorce for the purpose of completing and clarifying the division of benefits 

contemplated by the Decree of Divorce. 

THE COURT FINDS AS FOLLOWS: 

1. It has continuing jurisdiction over the parties and the subject matter of 

this action. 

2. All applicable portions of the Servicemember's Civil Relief Act 

(SCRA), 50 U.S.C. 3901 et seq. (Dec. 1, 2015), have been complied 

with by waiver or otherwise. 
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3 This Court has determined that Raina is entitled to her time-rule 

percentage of Erich's military retirement benefits. 

4. The Decree of Divorce entered on November 5, 2015, does not make an 

adequate distribution of Raina's interest in Erich's military retirement 

benefits or Cost of Living Adjustments. This Order is intended to 

clarify this Court's intention. 

5. This Order is intended to be, and shall constitute an Order Incident to 

Decree of Divorce in accordance with 10 U.S.C. § 1408(a)(2), and is 

intended to clarify the Decree of Divorce. 

6. The parties were married on April 1, 2002, and divorced as of November 

5, 2015. 

7. Erich entered military service on July 13, 1999, and remains on active 

duty. 

8. The share that each party is entitled should be determined pursuant to 

the "time-rule" formula which designates the number of months of 

marriage overlapping military service and dividing it by the total number 

of months of active military service. This fraction and equivalent 

percentage establishes the community share of the total benefit. The 

resulting community share is then divided equally between the parties, 

and multiplied by the benefit payable. 

Number of Months of Marriage Overlapping 
Creditable Military Service (163.154)  
Number of Total Months of Active Percentage 
Service (unknown at this time) 

Marital Percentage divided by 2 = % The Spousal Percentage 
of Benefit 
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9. Raina is entitled to receive any cost of living adjustments (COLAs) that 

are awarded from time to time for military retired pay, based upon the 

same percentage outlined above. 

10. Raina has the right to obtain information relating to Erich's date of first 

eligibility to retire, date of first eligibility to receive retirement benefits, 

date of retirement, final rank, grade, and pay, present or past retired pay, 

or other such information as may be required to enforce the award made 

herein, or required to revise this order so as to make it enforceable, per 

65 Fed. Reg. 43298 (July 13, 2000). 

THE COURT HEREBY ORDERS: 

1 This Court has complete jurisdiction in the premises, both as to subject 

matter and the parties, under NRS 125 and 10 U.S.C. § 1408 et. seq., 

and the Court has jurisdiction over Erich by reason of his residence at 

the time of the filing of the Petition for Divorce and by way of consent 

to the jurisdiction of the Court, and all applicable portions of the Service 

Members. Civil Relief Act of 2003 have been complied with by waiver 

or otherwise. 

2. Raina is awarded her time-rule interest in the military retirement for 

which Erich is eligible, plus a like percentage of all cost of living 

adjustment increases that accrue to said military retirement hereafter, 

computed from the gross sum thereof, as her sole and separate property 

share thereof, and the obligation shall not be dischargeable in 

bankruptcy or otherwise. 
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3. For the purpose of interpreting this Court's intention in making the 

division set out in this Order, "military retirement" includes retired pay 

paid or to which Erich would be entitled for longevity of active duty 

and/or reserve component military service and all payments paid or 

payable under the provisions of Title 38 or Chapter 61 of Title 10 of the 

United States Code, before any statutory, regulatory, or elective 

deductions are applied. It also includes all amounts of retired pay Erich 

actually or constructively waives or forfeits in any manner and for any 

reason or purpose, including but not limited to any post-divorce waiver 

made in order to qualify for Veterans Administration benefits, or 

reduction in pay or benefits because of other federal employment, and 

any waiver arising from Erich electing not to retire despite being 

qualified to retire. It also includes any sum taken by Erich in addition 

to or in lieu of retirement benefits, including, but not limited to, REDUX 

lump sum payments, exit bonuses, voluntary separation incentive pay, 

special separation benefit, or any other form of compensation 

attributable to separation from military service instead of or in addition 

to payment of the military retirement benefits normally payable to a 

retired member. All sums payable to Raina as a portion of military 

retirement shall be payable from Erich' disposable retired or retainer pay 

to the extent that it is so restricted by law. 

4. The appropriate military pay center shall pay the sums called for above 

directly to Raina, to the extent permitted by law, at the same times as 

Erich receives his retired or retainer pay, and that this Order is intended 

to qualify under the Uniformed Services Former Spouses Protection Act, 

10 U.S.C. § 1408 et seq., with all provisions to be interpreted to make 

-4- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RA000473 RA000473



the Order qualify. 

5. The amount called for herein shall not be modifiable by the direct or 

indirect action of either party hereto, either by way of increase or 

decrease, except as expressly set forth herein. It is contemplated that 

future cost of living adjustments will be granted by the United States 

government, by means of which the gross military retirement benefits 

specified above will increase, thus raising the amount being paid to 

Raina. 

6. If Erich takes any steps to merge his military retirement benefits with 

another retirement program of any kind, that retirement system, 

program, or plan is directed to honor this court Order to the extent of 

Raina's interest as set out above, to the extent that the military 

retirement is used as a basis of payments or benefits under such other 

retirement system, program, or plan. 

7. If Erich takes any action that prevents, decreases, or limits the collection 

by Raina of the sums to be paid hereunder (by application for or award 

of disability compensation, combination of benefits with any other 

retired pay, waiver for any reason, including as a result of other federal 

service, or in any other way), he shall make payments to Raina directly 

in an amount sufficient to neutralize, as to Raina, the effects of the 

action taken by Erich. Any sums paid to Erich that this court Order 

provides are to be paid to Raina shall be held by Erich in constructive 

trust until actual payment to Raina. 

8. If the amount paid by the military pay center to Raina is less than the 

amount specified above, Erich shall initiate an allotment to Raina in the 

amount of any such difference, to be paid from any federal entitlement 
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due Erich, with said allotment to be initiated by Erich immediately upon 

notice of such difference, and making up any arrearages in installments 

not less in amount or longer in term than the arrearages accrued. 

9. The appropriate military pay center shall pay the sums called for herein 

directly to Raina, by voluntary allotment, involuntary allotment, wage 

withholding, or garnishment of Erich's military retired pay. 

10. The Court shall retain jurisdiction to enter such further orders as are 

necessary to enforce the award to Raina of the military retirement 

benefits awarded herein, including the recharacterization thereof as a 

division of Civil Service or other retirement benefits, or to make an 

award of alimony (in the sum of benefits payable plus future cost of 

living adjustments) in the event that Erich fails to comply with the 

provisions contained above requiring said payments to Raina, or if 

military or government regulations or other restrictions interfere with 

payments to Raina as set forth herein. 
* * * 

* * * 

* * * 

* * * 

* * * 

* * * 
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DISTRICT COURT JUDGEt 

Approved as to Form and Content: Respectfully Submitted by: 

ERICH TIN 
1012 E. Lyo_ns St. 
Larami, WI 82072 
Plaintiff in Proper Person 

a 
• * IN 

28 2 J• seph e Dr. 
Hende .o evada 89044 
Defendant in Proper Person 

11. Raina has the right to obtain information relating to Erich's date of first 

eligibility to retire, date of first eligibility to receive retirement benefits, 

date of retirement, final rank, grade, and pay, present or past retired pay, 

or other such information as may be required to enforce the award made 

herein, or required to revise this order so as to make it enforceable, per 

98 (July 13 2000).1  

day of , 2016. 
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ACKNOWLEDGMENT 

STATE OF NEVADA 

COUNTY OF CLARK 

On this g3  day of  Dcepiehgei  , 201 G  , before me, the undersigned 

Notary Public in and for said County and State, personally appeared ERICH 

MARTIN, known to me to be the person described herein and who executed 

the foregoing instrument, and who acknowledged to me that he did so freely 

and voluntarily and for the uses and purposes therein mentioned. 

Witness my hand and official seal. 

NOTARY PUBLIC in and for said 
County and State 

LAX/der E 60 THEODORE Al I FN BULIK-HOCUM 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20134021099 

MY COMMISSION EXPIRES APRIL 4, 2017  
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• /A Irt Y PUBLIC 
STATE OF OligvADA 

county of clink 
JUSTIN K. JOHNSON 
Appt. No. 15-3082-1 

My Appt. Expires Se t. 4.2010 

ACKNOWLEDGMENT 

STATE OF NEVADA 

COUNTY OF CLARK 

On this  3  day of  Nig  001 ben  , 201 , before me, the undersigned 

Notary Public in and for said County and State, personally appeared RAINA 

MARTIN, known to me to be the person described herein and who executed 

the foregoing instrument, and who acknowledged to me that she did so freely 

and voluntarily and for the uses and purposes therein mentioned. 

Witness my hand and official seal. 

N4 ARY PUBLIC in an or said 
ounty and State 

\\wlgsenterkompany\wp16\MARTIN,RWLEADINGS  \00122850.WPD/jj 
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CLERK OF OF THE COURT 
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From:Kelleher & Kelleher 702+384-F7545  11/22/2016 1t16 #083 P.002/008 

Electronically Filed 
11/23/2016 11:35:05 AM 

ORDR 
RANDY RICHARDS, ESQ. 
Nevada Bar No. 6794 
JOHN T. KELLEHER, ESQ. 
Nevada State Bar No. 6012 
KELLEHER & KELLEHER, LLC 
40 South Stephanie Street, Suite 201 
Henderson, Nevada 89012 
Telephone (702) 384-7494 
Facsimile (702) 384-7545 
kelleheriaaol.corn 
Attorney for Plaintiff 

DISTRICT COURT - FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ERICH M. MARTIN ) 
) 
) CASE NO.: D-15-509045-D 

Plaintiff, ) DEPT. NO.: C 
) 

v. ) 
) 

RAINA L. MARTIN, ) 
) 

Defendant. ) 
) 

ORDER FROM THE JULY 12, 2016 HEARING  

THIS MATTER having come on for hearing on the 12' day of July, 2016, on Plaintiffs 

Motion for an Order to Show Cause; Plaintiff, Erich M. Martin, present and represented by Randy 

Richards, Esq., of the law firm Kelleher & Kelleher, LLC.;Defendant, Raina L. Martin, present and 

represented by counsel Michele Roberts, Esq. 

The Court having reviewed the papers and pleadings on file herein, having heard the argument 

of counsel for both parties, and having been fully apprised as to the facts and matters herein. 

wherefore: 

IT IS HEREBY ORDERED that Defendant's request to reduce Plaintiff summer visitation 

time is denied. Plaintiffs custodial time shall remain status quo. 

IT IS FURTHER ORDERED that the parties are referred to Family Mediation Center (INC) 

for Mediation to talk about the minor child's travel and school. 
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From:Kelleher & Kelleher 

1 
IT IS FURTHER ORDERED that the Defendant cannot schedule activities without conser. 

2 
from Plaintiff. 

3 
IT IS FURTHER ORDERED that the parties shall follow the Joint Legal Custody provisions. 

4 
IT IS FURTHER ORDERED that pursuant to the Decree of Divorce, the receiving parent shall 

5 
pay the unaccompanied minor child airline fee. 

6 
IT IS FURTHER ORDERED that the Plaintiff must have his telephone calls with the minor 

7 

child for 10 minutes. 
8 

IT IS FURTHER ORDERED that, per the parties stipulation, the Plaintiff shall receive 13 days 
9 

of makeup visitation to be determined by the parties in mediation. 
10 

IT IS FURTHER ORDERED that Plaintiff shall enroll in Smart Start monitoring at his cost. 
11 

with monitoring 3-5 times per day, when the minor child is with him. Court noted Plaintiff has an 
12 

interlock on his vehicle due to the DUI. 
13 

IT IS FURTHER ORDERED that both parties shall sign up for "Our Family Wizard" by 5:00 
14 

p.m. Friday, July 15, 2016. Parties will check "Our Family Wizard" every 48 hours. Parties shall be 
15 

polite and respectful with information. Parties to send travel information within 24 hours of being 
16 

booked. Parties shall also share information on the minor child's schooling and medical information. 
17 

IT IS FURTHER ORDERED that Defendant shall upload the Life Insurance Policy on 'Our 
18 

Family Wizard" for Plaintiff to sign. 
19 

IT IS FURTHER ORDERED that within 10 days, Parties shall provide timely information to 
20 

QDRO Masters for the Order Incident to Decree, Plaintiff shall reimburse Defendant for one half(1/4) 
21 

of the fees for the preparation of the Order Incident to Decree within 10 days. 
22 

IT IS FURTHER ORDERED that the Return Hearing regarding FMC Mediation is set for 
23 

September 22, 2016 at 11:00 a.m. 
24 

IT IS FURTHER ORDERED that the parties are hereby put on notice that, pursuant to NRS 
25 

125.450 a parent responsible for paying child support is subject to NRS 31A.020 to 31A.240, 
26 

inclusive, and Sections 2 and 3 of Chapter 31A of the Nevada Revised Statutes regarding the 
27 

28 
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11 
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From:Kelleher & Kelleher 702A-384-1-7546 11/22/2016 1t18 #083 P.004/008 

withholding of wages and commissions for the delinquent payment of child support. These statutes 

and provisions require that, if a parent is responsible for paying child support is delinquent in paying 

the support of a child that such person has been ordered to pay, then that person's wages or 

commissions shall immediately be subject to wage assignment, pursuant to the provisions to the above-

cited statutes. 

IT IS FURTHER ORDERED that the parties are also put on notice that NRS 125B.145 allows 

the court to review a child support order every three years or upon a change in circumstances to 

determine whether child support can be modified to align with the statutory formula set out in NRS 

125B.070; the parties must request a review, it is not an automatic function of the court. 

IT IS FURTHER ORDERED that the State of Nevada is the habitual residence of the minor 

children. Both parties shall be bound by the provisions of NRS 125C.200, as amended by AB No. 263, 

Section 16 which states: 

1. If primary physical custody has been established pursuant to an order, 
judgment, or decree of a court and the custodial parent intends to relocate his 
or her residence to a place outside of this state or to a place within this State 
that is more than 100 miles from the place of his or her residence at the time the 
existing custody arrangement was established, and the custodial parent desires 
to take the child with him or her, the custodial parent shall: 

(a) Attempt to obtain the written consent of the noncustodial parent 
to relocate with the child; and 

(b) If the noncustodial parent refuses to give that consent, petition 
the court for permission to relocate with the child. 

2. A parent who relocates with a child pursuant to this section without the 
written consent of the noncustodial parent or the permission of the court is 
subject to the provisions of NRS 200.359. 

20 Ka IT IS FURTHER ORDERED that the parties are subject to the provisions set forth in NRS 
5S) 

21 125.5,1AKJ, which provides as follows: 

PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION, 
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS 
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED 
IN NRS 193.130. NRS 200.359 provides that every person having a limited 
right of custody to a child or any parent having no right of custody to the child 
who willfully detain, conceal or remove the child from a parent, guardian or 
other person having lawful custody or a right of visitation of the child in 
violation of an order of this Court, or remove the children from the jurisdiction 
of the Court without the consent of either the Court or all persons who have the 
right to custody or visitation is subject to being punished for a category D 
felony as provided in NRS 193.139. 
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Approved as to form and content: 
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lel  6 6.004,c(7 4J(g) 
IT IS FURTHER ORDERED that pursuant to NRS 125.544/77) and (8), the terms of the Hague 

Convention of of October 25, 1980, adopted by the 14th  Session of the Hague Conference on Private 

International Law, are applicable to the parties as follows: 

Section 8: If a parent of the child lives in a foreign country or has significant 
commitments in a foreign country: 
(a) The parties may agree, and the Court shall include in the Order for Custody 
of the child, that the United States is a country of habitual residence of the child 
for the purposes of applying the terms of the Hague Convention as set forth in 
Subsection 7. 
(b) Upon motion of the parties, the Court may order the parent to post a bond 
if the Court determines that the parent poses an imminent risk of wrongfully 
removing or concealing the child outside the country ofhabitual residence. The 
bond must be in an amount determined by the Court and may be used only to 
pay for the cost of locating the child and returning him to his habitual residence 
if the child is wrongfully removed from or concealed outside the country of 
habitual residence. The fact that a parent has significant commitments in a 
foreign country does not create a presumption that the parent poses an 
imminent risk of wrongfully removing or concealing the children. 

IT IS FURTHER ORDERED that Attorney Richards shall prepare the order from today's 

hearing, Attorney Roberts to sign as to form and content. 

ay of ft VroftteCA , 2016 

DISTRICT COURT JUDGE 

Submitted by: 

KELLEHER & KELLEHER, LLC 

RANDY RICHARDS, RICHARDS, ESQ. MICHELE ROBERTS, ESQ. 
Nevada Bar No. 6794 Nevada Bar No. 9168 
40 S. Stephanie Street. #201 1810 E. Sahara Ave., #138 
Henderson, NV 89012 Las Vegas, Nevada 89104 
Attorney for Plaintiff Attorney for Defendant 

IT IS SO ORDERED this 

4 
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NEOJ 
JOHN T. KELLEHER, ESQ. 
Nevada Bar No. 6012 
KELLEHER & KELLEHER, LLC 
40 South Stephanie Street, Suite 201 
Henderson, Nevada 89012 
Telephone (702) 384-7494 
Facsimile (702) 384-7545 
kelleherjt@aol.com  

Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 
) 

ERICH M. MARTIN 

) CASE NO.: D-15-509045-D 

v. 

Plaintiff, ) 
) 
) 

DEPT. NO.: C 

) 
RAINA L. MARTIN, ) 

) 
Defendant. ) 

) 

NOTICE OF ENTRY OF ORDER 

TO: Raina L. Martin, Defendant, and to Michele L. Roberts, Esq., her attorney: 

PLEASE TAKE NOTICE that an Order from the July 12, 2016 hearing was entered in the 

above-entitled matter on the 23rd  day of November, a copy of which is attached hereto. 

DATED this  2:8  day of November, 2016. 

KELLEHER & KELLEHER, LLC 

• 

By:  
JOHN T. KELLEHER, ES 
Nevada Bar No. 6012 "n4/ 
40 S. Stephanie Street, Suite #201 
Henderson, Nevada 89012 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 

I hereby certify that on the day of November, 2016, a true and correct copy of the 

above and foregoing NOTICE OF ENTRY OF ORDER was served electronically via E-Service 

Master List of Wiznet and addressed as follows: 

Michele L. Roberts, Esq. 
Mlr@michelerobertslaw.com  
Attorney for Defendant 

An employee of Kellehe Kelleher, LLC 
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CLERK OF THE COURT 

From:Kelleher 8. Kelleher 7024-3844-7545 11/22/2016 1t16 0083 P.002/008 

Electronically Filed 

11/23/2016 11:35:05 AM 

ORDR 
RANDY RICHARDS, ESQ. 
Nevada Bar No. 6794 
JOHN T. KELLEHER. ESQ. 
Nevada State Bar No. 6012 
KELLEHER & KELLEHER, LLC 
40 South Stephanie Street, Suite 201 
Henderson, Nevada 89012 
Telephone (702) 384-7494 
Facsimile (702) 384-7545 
kelleherit(a)Aol.com  
Attorney for Plaintiff 

DISTRICT COURT - FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ERICH M. MARTIN ) 
) 
) CASE NO.: D-15-509045-D 

Plaintiff, ) DEPT. NO.: C 
) 

v. ) 
) 

RAINA L. MARTIN, ) 
) 

Defendant. ) 

ORDER FROM THE JULY 12, 2016 HEARING  

THIS MATTER having come on for hearing on the 12th  day of July, 2016, on Plaintiffs 

Motion for an Order to Show Cause; Plaintiff, Erich M. Martin, present and represented by Randy 

Richards, Esq., of the law firm Kelleher & Kelleher, LLC.;Defendant, Raina L. Martin, present and 

represented by counsel Michele Roberts, Esq. 

The Court having reviewed the papers and pleadings on file herein, having heard the argument 

of counsel for both panics, and having been fully apprised as to the facts and matters herein. 

wherefore: 

IT IS HEREBY ORDERED that Defendant's request to reduce Plaintiff summer visitation 

time is denied. Plaintiffs custodial time shall remain status quo. 

IT IS FURTHER ORDERED that the panics are referred to Family Mediation Center (INC) 

for Mediation to talk about the minor child's travel and school. 
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From:Kelleher & Kelleher 

1 
IT IS FURTHER ORDERED that the Defendant cannot schedule activities without conser. 

2 
from Plaintiff 

3 
IT IS FURTHER ORDERED that the parties shall follow the Joint Legal Custody provisions. 

4 
IT IS FURTHER ORDERED that pursuant to the Decree of Divorce, the receiving parent shall 

5 
pay the unaccompanied minor child airline fee. 

6 
IT IS FURTHER ORDERED that the Plaintiff must have his telephone calls with the minor 

7 
child for 10 minutes. 

8 
IT IS FURTHER ORDERED that, per the parties stipulation, the Plaintiff shall receive 13 days 

9 
I of makeup visitation to be determined by the parties in mediation. 

10 
IT IS FURTHER ORDERED that Plaintiff shall enroll in Smart Start monitoring at his cost. 

11 
with monitoring 3-5 times per day, when the minor child is with hint Court noted Plaintiff has an 

12 
interlock on his vehicle due to the DUI. 

13 
IT IS FURTHER ORDERED that both parties shall sign up for "Our Family Wizard" by 5:00 

14 
p.m. Friday, July 15, 2016. Parties will check "Our Family Wizard" every 48 hours. Parties shall be 

15 
polite and respectful with information. Parties to send travel information within 24 hours of being 

16 
booked. Parties shall also share information on the minor child's schooling and medical information. 

17 
IT IS FURTHER ORDERED that Defendant shall upload the Life Insurance Policy on "Our 

18 
Family Wizard" for Plaintiff to sign. 

19 
IT IS FURTHER ORDERED that within 10 days, Parties shall provide timely information to 

20 
QDRO Masters for the Order Incident to Decree. Plaintiff shall reimburse Defendant for one half(1/4 ) 

21 
of the fees for the preparation of the Order Incident to Decree within 10 days. 

22 
IT IS FURTHER ORDERED that the Return Hearing regarding FMC Mediation is set for 

23 
September 22, 2016 at 11:00 am. 

24 
IT IS FURTHER ORDERED that the parties are hereby put on notice that. pursuant to NRS 

25 
125.450, a parent responsible for paying child support is subject to NRS 31A.020 to 31A.240, 

26 
inclusive, and Sections 2 and 3 of Chapter 31A of the Nevada Revised Statutes regarding the 

27 

28 
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withholding of wages and commissions for the delinquent payment of child support. These statutes 

and provisions require that, if a parent is responsible for paying child support is delinquent in paying 

the support of a child that such person has been ordered to pay, then that person's wages or 

commissions shall immediately be subject to wage assignment, pursuant to the provisions to the above-

cited statutes. 

IT IS FURTHER ORDERED that the parties are also put on notice that NRS 125B.145 allows 

the court to review a child support order every three years or upon a change in circumstances to 

determine whether child support can be modified to align with the statutory formula set out in NRS 

125B.070; the parties must request a review, it is not an automatic function of the court. 

IT IS FURTHER ORDERED that the State of Nevada is the habitual residence of the minor 

children. Both parties shall be bound by the provisions of NRS 125C.200, as amended by AB No. 263. 

Section 16 which states: 

1. If primary physical custody has been established pursuant to an order, 
judgment, or decree of a court and the custodial parent intends to relocate his 
or her residence to a place outside of this state or to a place within this State 
that is more than 100 miles from the place of his or her residence at the time the 
existing custody arrangement was established, and the custodial parent desires 
to take the child with him or her, the custodial parent shall: 

(a) Attempt to obtain the written consent of the noncustodial parent 
to relocate with the child; and 

(b) If the noncustodial parent refuses to give that consent, petition 
the court for permission to relocate with the child. 

2. A parent who relocates with a child pursuant to this section without the 
written consent of the noncustodial parent or the permission of the court is 
subject to the provisions of NRS 200.359. 

4-4 IT IS FURTHER ORDERED that the parties are subject to the provisions set forth in NRS 
(40041t6) 

125.51,9f6j, which provides as follows: 

01/4  
PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION, 
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS 
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED 
IN NRS 193.130. NRS 200.359 provides that every person having a limited 
right of custody to a child or any parent having no right of custody to the child 
who willfully detain, conceal or remove the child from a parent, guardian or 
other person having lawful custody or a right of visitation of the child in 
violation of an order of this Court, or remove the children from the jurisdiction 
of the Court without the consent of either the Court or all persons who have the 
right to custody or visitation is subject to being punished for a category D 
felony as provided in NRS 193.139. 

3 
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DISTRICT COURT JUDGE t 

IT IS SO ORDERED this 

Submitted by: 

KELLEHER & KELLEHER, LLC 

RANDY RICHARDS, ESQ. 
Nevada Bar No. 6794 
40 S. Stephanie Street, #201 
Henderson, NV 89012 
Attorney for Plaintiff 

Approved as to form and content: 

MICHELE ROBERTS, ESQ. 
Nevada Bar No. 9168 
1810 E. Sahara Ave., #138 
Las Vegas, Nevada 89104 
Attorney for Defendant 
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lab i.colfsc-(7-)etAA2(0) 
IT IS FURTHER ORDERED that pursuant to NRS 125.54*7} and (8), the terms of the Hague 

at 
Convention of October 25, 1980, adopted by the 14th  Session of the Hague Conference on Private 

International Law, are applicable to the parties as follows: 

Section 8: If a parent of the child lives in a foreign country or has significant 
commitments in a foreign country: 
(a) The parties may agree, and the Court shall include in the Order for Custody 
of the child, that the United States is a country of habitual residence of the child 
for the purposes of applying the terms of the Hague Convention as set forth in 
Subsection 7. 
(b) Upon motion of the parties, the Court may order the parent to post a bond 
if the Court determines that the parent poses an imminent risk of wrongfully 
removing or concealing the child outside the country ofhabitual residence. The 
bond must be in an amount determined by the Court and may be used only to 
pay for the cost of locating the child and returning him to his habitual residence 
if the child is wrongfully removed from or concealed outside the country of 
habitual residence. The fact that a parent has significant commitments in a 
foreign country does not create a presumption that the parent poses an 
imminent risk of wrongfully removing or concealing the children. 

IT IS FURTHER ORDERED that Attorney Richards shall prepare the order from today's 

hearing, Attorney Roberts to sign as to form and content. 

ay of FlOVOILDCA , 2016 
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Electronically Filed 
12/07/2016 09:48:18 AM 

NOTC 
JOHN tl. K. ELLEHER, ES Q. 
Nevada. State Bar N 6012 
KELLEHER & ELL HER UC 
40 S. Stephanie Street, #201 
Henderson, NV 89012 
Telephone (702) 384-7494 
Facsimile (702) 384-7545 
ke leheritc.,ii)..aol,crhn 
Attorney for Plaintiff 

CLERK OF THE COURT 

DisTRICT COURT FAMILY DIVISION 

CLARK C0UNTY, NEVADA 

ERIGI. M, MARTEN 

• CASE NO,: D-15-509045 ) 
DEPT, NO.: C' 

RANA L. MARTIN,,.
I  

Defendant I 

NIMCE OF INTENT TO APPEAR TELEPHONICALLY 

CONIES NOW Plaintiff, Erich NI, Martin., by and through his attorney of record, John T. 

Kelleher, Esq, of Kelleher & Kelleher, 1,1,C,, and hereby submits his Notice of Intent to Appear by 

Communication Equipment fbr the hearing which is scheduted for January 12, 2017 9:00 a.m. 

Counsel for Plaintiff, Erich M. Martin, will be present in person in the Courtroom at the 

hearing; however, for purposes of this appearance, Plaintiff will be available and can be reached at 

007)275 6343, Plaintiff understands that it is his responsibility to ensure that he can be reached at 

this telephone number on the date and at the time of the hearing. 
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Further, it is understood that failure to be reached at the aforementioned telephone-  number 

for cheLdu1e hearing constitutes tne entry of non-appearance by Plaintiff, 

DATED this ). day of December, 2016. 

KELLEHER & KEE:LEITER, I C 

,10 ;AMER, ESQ. 
Ne da I3allo. 6012 
$0 S Stephabie Street, 4201 

son, 3V-  89012 
Attorney '.?Plaintill 

CERTIFICATE OF SERVICE  

1 hereby cintify that on ,be  dq.‘•' a true and correct copy of the • 

above arid foregoing NOTICE OF INTENTIO APPEAR TELEPHONICALLY was served. 

electronically via E-Service Master List. of Wiznet and. addressed as f011ows: 

Michele L. Roberts, Esq. 
rginichellerobenslawecorn 

Attornev i)efendant 

  

:  I 'N-- ---- 
e'IteTheir 4eher, Ll..0 
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ERICH M. MARTIN, 

Plaintiff, 

v. 

RAINA MARTIN, 

Defendant. 
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SUET 
SAMIRA C. KNIGHT, ESQ. 
Nevada Bar No. 13167 
TARICANIAN & KNIGHT LAW GROUP, PLLC CLERK OF THE COURT 

7220 S. Cimarron Road, Suite 110 
Las Vegas, NV 89113 
Tel: (702) 508-4998 
Fax: (702) 940-2792 
E-mail: Samira@TKLawGroupNV.com  
Attorney for Defendant 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Case No.: D-15-509045-D 

Dept. No.: C 

SUBSTITUTION OF ATTORNEYS  

RAINA MARTIN, the Defendant in the above-referenced matter, hereby substitutes and 

appoints SAMIRA C. KNIGHT ESQ., as her attorney in the foregoing matter, and in the place 

and stead of MICHELE L. ROBERTS, ESQ., in the above-entitled action. 

Dated this  day of December, 2016. 

Page 1 of 2 
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SAMBA C. KNIGHT ESQ. 
Nevada Bar No. 13167 

hereby agree to the substitution ofM1CHELE L. ROBERTS, ESQ. as attorney for the 

above-named Defendant in this action. 

Dated this  / C day of December, 2016 

MICHELE L. ROBERTS, ESQ. 
Nevada Bar No. 009168 

n 
1 

EL 01 

18  

19 

20.  

21.  

rt 1 

23 

24 

26 

27 

28 
NV. 

rIgLi VA IN 

RA000492 RA000492



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7
2
2
0
 S
.  

C
im

a
rr

o
n
  

P
:  (

7
0

2
)  

5
0
8
- 

I hereby agree to be substituted in the place and stead of MICHELE L. ROBERTS, 

ESQ. as attorney for the above-named Defendant in this action. 

eiDated this  vl   day of December, 2016. 

SAMI Pi A  C. KNIGHT ESQ. 
Nevada Bar No. 13167 

I hereby agree to the substitution of MICHELE L. ROBERTS, ESQ. as attorney for the 

above-named Defendant in this action. 

Dated this day of December, 2016 

MICHELE L. ROBERTS, ESQ. 
Nevada Bar No. 009168 
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oPP Electronically Filed 
SAMIRA C. KNIGHT, ESQ. 12/28/2016 11:07:57 AM 
Nevada Bar No. 13167 
TARKANIAN & KNIGHT LAW GROUP, PLLC 
7220 S. Cimarron Road, Suite 110 
Las Vegas, NV 89113 
Tel: (702) 508-4998

CLERK OF THE COURT 

Fax: (702) 940-2792 
E-mail: Samira@TKLawGroupNV.cam  
Attorney for Defendant 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

* * * 

Case No.: D-15-509045-D 

Dept. No.: C 

DEFENDANT'S OPPOSITION AND COUNTERMOTION TO PLAINTIFF'S  
MOTION TO TERMINATE ALIMONY AND FOR ATTORNEY'S FEES AND COST. 

COMES NOW the Defendant, RAINA MARTIN, by and through her attorney, SAMIRA 

C. KNIGHT, ESQ., and opposes Plaintiff's Motion and Countermoves this Honorable Court for 

the following relief: 

1. For an Order Denying Plaintiff's Motion in its entirety; 

2. For an Order Granting Defendant's Catuttennotion; 

3. For an Order Granting Defendant's Judgement; 

4. For an Order Granting Defendant Attorney's Fees and Costs; and 

5. For such other and further relief as this Court deems necessary and just. 

Page 1 of 12 

ka1/44-64-- 

ERICH M. MARTIN, 

Plaintiff, 

V. 

RAINA MARTIN, 

Defendant. 
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This Opposition and Countermotion is made and based upon the papers and pleadings on 

file herein, the Affidavit of Defendant, the Points and Authorities submitted herewith, and any 

argument, which may have adduced at the time of hearing. 

DATED this  CL/17day of December, 2016. 

*sr--  
cr-. Knight Esq. 

evada Bar No. 13167 
7220 S. Cimarron, Suite 110 
Las Vegas, NV 89113 
Tel: (702) 508-4998 
Fax: (702) 940-2792 
E-mail: SamiraaTKLawGroupNV.com  
Attorney for Defendant 

POINTS AND AUTHORITIES. 
I. 

STATEMENT OF FACTS.  

Plaintiff, Erich M. Martin ("Plaintiff') and Defendant, Raina L. Martin ("Raina") were 

married on April 1, 2002, and were married for thirteen (13) years until their divorce on November 

5, 2016. Plaintiff is in the military, which caused the parties to constantly move around the country 

throughout their marriage. Raina had a difficult time maintaining employment, since the parties 

were always moving. 

Due to Raina's employment difficulties, in early 2004, while the parties lived in North 

Carolina, the parties discussed Raina going to school to become a dental hygienist, which would 

offer her the flexibility to move around with Plaintiff and obtain employment. Then in fall of 

2008, Raina enrolled into school and began taking her prerequisites required to get into a Dental 

Hygiene program, at Pikes Peak Community College, in Colorado. At the time, Raina was going 

to school part-time and volunteering at the Red Cross, until the parties' minor child was born on 

August 24, 2010, Nathan L. Martin ("Nathan"). In September of 2010, a couple of weeks after 

Nathan's birth, Plaintiff took a voluntary deployment to Ukraine. Thus, the parties agreed that 
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Raina solely focus on her education and staying home to raise Nathan. In August of 2012, Raina 

was accepted into the limited-entry Dental Hygiene program, where she began to go to school 

full-time throughout the parties' marriage. Raina was scheduled to receive her Bachelor's Degree 

in Dental Hygiene in May of 2017. 

Before Raina had completed her education, for a profession she chose to work around the 

Plaintiff, Plaintiff filed a Complaint for Divorce on February 2, 2015. The parties were married 

for thirteen (13) years, and at the time Raina had not worked for roughly eight (8) years, and still 

had about two (2) and a half (1/2) years left for her to get her Bachelor's Degree. Plaintiff's gross 

monthly income was roughly $6,600.00 a month. Throughout the Divorce, it became quite evident 

that Raina would be awarded a larger sum of Alimony, then she settled for. 

The parties attended a settlement conference with a private mediator, and were able to resolve 

all issues more specifically the issues of Alimony. During the settlement conference Plaintiff was 

represented by Attorney Jason Naimi ("Mr. Naimi"), and Raina was represented by Attorney 

Ramir Hernandez. Raina had made it clear to Mr. Naimi and the mediator that she does not want 

anything from the Plaintiff, but for him to finish paying off her school, since they chose this 

educational path because of Plaintiff and his profession. Thus, requesting him to pay a lump-sum 

of $24,000.00 in twenty four monthly installment of $1000.00 until she graduates in May of 2017. 

Raina previously addressed in her motions to the Court, her constant concern was payment to 

finish school. Thus, the parties agreed to lump-sum amount that would be paid in installments, 

until Raina's expected graduation date from college in May of 2017. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Erich shall pay 
Raina the amount of $1,000.00 per month for twenty-four (24) months beginning June, 
2015. Alimony payments shall be due on the last day of every month. See Decree Page 
15, line 1-4. 

Mr. Naimi addressed his concerns with Raina settling for substantially less than she would be 

entitled to at trial; thus, requested that Raina would not be able to increase the support later. 

Therefore, Mr. Naimi included the following provision to stop Raina and Plaintiff from modifying 

Alimony: 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that alimony as set 
forth herein is modifiable within the meaning of Nevada law as articulated in Bailin 
v. Bailin, 78 Nev. 224, 371 P.2d 32 (1962), Rush v. Rush, 82 Nev. 59, 410 P.2d 757 
(1966), and Renshaw v. Renshmv, 96 Nev. 541, 6121 P.2d 1070 (1980.) See Decree, 
page 14, line 24.28. 

Mr. Naimi was the drafter of this Decree. The language above has a clear typo, as the cases 

cited Bailin, Renshaw, and Rush, all deal non-modifiable language, and after looking at Mr. 

Naimi's previous Decrees they all state "non-modifiable" when citing those cases. SEE 

EXHIBIT A: Jason Naiad Decree Non-Modifiable. Therefore, it was the party's clear intent that 

alimony was not to be modified, and should follow the requirements under Bailin, Renshaw, and 

Rush. 

Plaintiff has made the argument since Mr. Naimi omitted the termination language, that 

termination defaults to NRS 125.150. Mr. Naimi is a very reputable family lawyer in Clark 

County, his previous decrees that he drafted clearly quote the statute when applicable. SEE 

EXHIBIT B: Jason Naimi Decree for NRS 125.150. The parties never intended for Alimony to 

terminate until May 2017, the date that Raina graduated from Dental Hygiene School. 

Raina currently lives with her boyfriend, and pays half of all the bills including rent. The 

parties have no commingled assets together, they are financially independent, the parties pay taxes 

as individuals and more taxes than a married couple, and the only benefit Raina receives from the 

Domestic Partnership is health insurance for Nathan. Raina is also fully responsible for all her 

own expenses. For example, most recently Raina and her boyfriend went on vacation and she 

paid for one-half (1/2) of all the expenses. 

In September of 2016, Plaintiff unilaterally stopped paying spousal support although there is 

no Court Order relieving him of such responsibility. As of today, Plaintiff is currently four (4) 

months behind is spousal support payments, and admitted such in his Motion. 

II. 
ARGUMENT 

A. ALIMONY IS NON-MODIFIABLE LUMP-SUM PAYMENT THAT 
TERMINATES UPON PLAINTIFF'S FINAL PAYMENT. 

Page 4 of 12 
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During the parties' settlement conference, the parties' agreed that Plaintiff will pay for the 

remaining two (2) years of Raina's schooling, in exchange for the parties' waiving their ability to 

modify, increase, decrease, or extend alimony. More specifically so that Raina could not come 

back to Plaintiff and increase her alimony, since she was entitled to more. 

As established above, Mr. Naimi, Plaintiff's Counsel at the time, was the drafter of the Decree. 

The Nevada Supreme Court has recognized that the courts construe a Decree of Divorce against 

the drafter, which in this case is Plaintiff and Mr. Naimi. See Mizrachi v. Mizrachi, 2016 Nev. 

App. LEXIS 306 * (Nev. Ct. App. 2016), and Anvui, LLC v. G.L. Dragon, LLC, 123 Nev. 213, 

215-16, 163 P.3d 405, 407 (2007) (providing that ambiguities in a contract are generally construed 

against the drafter). Therefore, the Court must construe the language in the Decree in favor of 

Raina. The parties included the language in the Decree on page 14, line 24-28, intending Alimony 

to be non-modifiable, where Mr. Naimi cited three Nevada Supreme Court cases cases Bailin, 

Renshaw, and Rush that all support non-modifiable alimony with regards to the parties' Alimony 

provision, which depict that the Court cannot modify Alimony and must interpret it for face value. 

Under Renshaw, the District Court states that the Court has a responsibility to honor the 

parties' intentions as plainly written. See Renshaw v. Renshaw, 96 Nev. 541, 543, 611 P.2d 1070, 

1071 (1980) (explaining that courts must honor party intentions where a contract is clear on its 

face) It is further stated that when a contract is clear on its face, it "will be construed from the 

written language and enforced as written." The court has no authority to alter the terms of an 

unambiguous contract. See Canfora v. Coast Hotels & Casinos, Inc., 121 Nev. 771, 776, 121 P.3d 

599, 603 (2005); and See Renshaw 96 Nev. 541 at 543.Thus when the terms are clear and 

unambiguous on its face, the court must construe it from the language therein. See Id. ; Mohr 

Park Manor, Inc. v. Mohr, 83 Nev. 107, 424 P.2d 101 (1967); Club v. Investment Co., 64 Nev. 

312, 182 P.2d 1011 (1947) 

Plaintiff attempting to assert that because the Decree omitted how Alimony payments 

would terminate other than after twenty-four (24) months, it is assumed that Plaintiff can 

terminate his payments sooner under NRS 125.150(6). However, that is not applicable here. 

Renshaw specifically states that when it is clear and unambiguous on its face that the Court must 
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construe it from the language therein. Renshaw, 96 Nev. 541 at 543. The Decree clearly states the 

parties' intentions were that Raina get paid a lump-sum amount of $24,000.00 in twenty-four (24) 

installments of $1,000.00, which would only terminate upon the last payment due the same month 

Raina graduates from college. There was never language regarding early termination because the 

parties never intended for the Lump-Sum installment payments to terminate at any other time 

other than on May 2017, Raina presumed graduation date. Raina would be finishing school in a 

specialized profession that was intended to work with Plaintiffs position in the military. That 

became moot after Plaintiff filed for divorce, and Raina still had two (2) years left. 

In Renshaw the Court further stated that the contract was prepared by an experienced 

attorney; thus, giving credit to what the parties intended. See Renshaw, 96 Nev. 541 at 543. Mr. 

Naimi is a very experienced and reputable Family Law Attorney in Nevada. Mr. Naimi 

specifically cited in the decree regarding alimony Bailin, Renshaw, and Rush, so that the court 

does not include additional language regarding alimony, including early termination of a lump-

sum payment. If the Court looks at Mr. Naimi's prior Decrees, it clearly shows that, when 

intending to terminate alimony early, Mr. Naimi will cite the proper statute regarding termination. 

SEE EXHIBIT B. If the parties' intention was early termination and not a lump-sum payment, 

Mr. Naimi would have included such like all his other Decrees. 

Further, the twenty-four installment payments were an agreed lump-sum payment for 

Raina's education, and thus cannot be terminated early. The Nevada Supreme Court has held that 

an award of lump sum alimony, whether payable immediately in Rill or periodically in 

installments, is not subject to termination under the provisions of NRS 125.150(4) [Revised 

125.150(6)]. See Kishner v. Kishner, 93 Nev. 220, 225, 562 P.2d 493, 496 (1977). The Nevada 

Supreme Court in Kishner, further explained that they concur and adopted Nebraska Supreme 

Court interpretation and purpose of lump-sum alimony which stated "the purpose "in providing 

for or in accepting a gross allowance of alimony [lump-sum], is to define and fix with finality the 

scope of the rights and the obligations of the parties." See Id. at 224; and Ziegenbein, 292 N.W. 

at 923. Further, similar to the case at hand, the Court in Fenkell v. Fenkell, 86 Nev. 397, 469 P.2d 

701, 1970 Nev. LEXIS 530 (Nev. 1970), a requirement by the district court in making a lump 
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sum alimony award contingent upon her seeking training to improve her hearing ability and to 

improve her earning capacity as a beauty operator did not detract from the award. Fenkell 86 Nev. 

397, 469 P.2d 701, 1970 Nev. LEXIS 530 (Nev. 1970). 

This is the situation here, Mr. Naimi created a clause that makes alimony non-modifiable 

so that Raina does not later attempt to increase support. Raina was awarded $24,000.00 spread 

over twenty-four (24) months to pay for Raina's schooling while she completed her education, 

which she already spent six (6) years studying for, with two years remaining. That is way no early 

termination language was provided because the parties never intended for early termination, nor 

did they intend to allow Raina to come back and modify support. The total alimony amount vested 

and accrued at the time of the Decree was finalized. Therefore, NRS 125.150(6) is not applicable. 

It could be further argued under the Decree where periodic monthly payments are made, 

even if construed as alimony, NRS 125.150(6) would not be the authority for the payments to 

cease, when such payments were in lieu of property rights arising from the marital relationship 

rather than alimony. Krick v. Krick, 76 Nev. 52, 348 P.2d 752, 1960 Nev. LEXIS 84 (Nev. 1960). 

The payment arrangement was based on Raina's schooling, which is a specialized degree she 

obtained so that she can maintain employment with Plaintiff's job in the military. An investment 

that became moot, once Plaintiff filed for divorce. Raina was entitled to much more support after 

their thirteen (13) year marriage; however, the parties intent was to pay her through school since 

she began her degree in Dental Hygiene for Plaintiff Therefore, NRS 125.150(6) would not be 

applicable to this case. 

B. MARRIAGE IS NOT A DOMESTIC PARTNERSHIP  

Plaintiff attempts to assert that NRS 125.150(6) is applicable to the parties Alimony provision, 

and that since Raina entered into a domestic partnership with her boyfriend it is considered 

marriage under Nevada law. However; this is grossly incorrect and misinterpret the plain language 

of the statute under NRS 125.150(6): 

"In the event of the death of either party or the subsequent remarriage of the spouse 
to whom specified periodic payments were to be made, all the payments required by 
the decree must cease, unless it was otherwise ordered by the court." 
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As addressed above, the parties' decree provides for a lump-sum payment for Raina to pay 

for her schooling, which NRS 125.150(6) does not apply. That being said, even if Raina's alimony 

was not a lump-sum payment and non-modifiable, under NRS 125.150(6) periodic payments do 

not terminate as a result of a domestic partnership. 

Plaintiff cites in his motion statutes within the Domestic Partnership section NRS 125A, to 

establish that Domestic Partnership is a marriage. NRS 125.150(6) clearly states that there has to 

be a "remarriage," and domestic partnership is not remarriage. First things first, Domestic 

Partnership is not Marriage, or it would be called marriage or the courts would have included 

Domestic Partnership within the statute. The Nevada Revised Statute does however state that 

Domestic Partnership is not marriage under NRS § 122A.510, where it clearly states that a 

domestic partnership is not a marriage for the purposes of the Nevada Constitution. 

In Sevcik v. Sandoval, 911 F. Supp. 2d 996, 1001 (D. Nev. 2012), the Court makes a perfect 

comparison as to how a Domestic Partnership is not Marriage under Nevada law stating in part 

"a person who is already in a domestic partnership could apparently marry a third person in 

Nevada, because the anti-bigamy clause under the marriage chapter prevents only married persons 

from marrying again and says nothing of persons who are already in domestic partnerships, see 

id. at § 122.020(1). Also, Chapter 122A is silent on whether opposite-sex couples may enter into 

domestic partnerships; presumably, therefore, they can, though such a union would not constitute 

a "marriage" under the Nevada Constitution." Seveik, 911 F. Supp. 2d 996, at 1001 Therefore, 

clearly stating that Domestic Partnership is not marriage under Nevada law. 

Further, Nevada law states that "remarriage" requires solemnization ceremony. See Watson 

v. Watson, 95 Nev. 495 and 496. The Courts in Shank v. Shank, 100 Nev. 697, 691 P.2d 872 

(1984) even held that "remarriage" means solemnization or ceremony of remarriage for purpose 

of cut off Under NRS 122A.100, to obtain a Domestic Partnership a party is not required to have 

a solemnization ceremony, nor did Raina and her boyfriend do so. 

Raina and her boyfriend are independent and have no comingled assets. Raina is required to 

pay her half of all the bills, including rent and her education. She is still obligated to pay more on 
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her taxes, as she is not recognized as married. The only benefit the parties' have obtained was 

now the minor child has health insurance. Therefore, for the purposes of NRS 125.150(6) Raina 

has not remarried; and therefore, alimony payments are to continue as ordered in the decree of 

divorce. 

C. PLAINTIFF HAS FAILED TO PAY SPOUSAL SUPPORT SINCE SEPTEMBER 
2016, AND SUCH AMOUNT SHOULD BE REDUCED TO JUDGEMENT.  

NRS § 125.150(8) states that if a decree of divorce is adopted or approved and provides for 

alimony payments, the decree is not subject to modification by the court as to accrued payments. 

Plaintiff has unilaterally stopped making alimony payments required by the parties Decree of 

Divorce since September of 2016, without any court's order to do so. Plaintiff is intentionally in 

violation of the Court's order, and has stated so in their Motion. This behavior should not be 

tolerated and is also subject to sanctions under EDCR 7.60 and NRS 7.085 for failure to abide by 

a Court Order. Raina gets her day in court before a judge determines if Plaintiff must pay or not. 

September 2016 to December 2016 months have accrued alimony and cannot be modified; 

therefore, Raina requests that the $4,000.00 be reduced to judgement. 

D. DEFENDANT SHOULD BE AWARDED ATTORNEY'S FEES FOR HAVING TO  
RESPOND AND BRING A COUNTERMOTION.  

Defendant should be awarded fees and costs for having to bring this Opposition and 

Countermotion in front of this Court. This Court has jurisdiction to award attorneys' fees under 

NRS § 18.010. Defendant's requests the Court reduce the attorney's fees awarded to her to 

judgment and that the same be collectible by any and all legal means; in addition to allowing plus 

post judgment interest to accrue thereon. 

Under Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 345 (1969), and Miller v. Wilfong, 

121 Nev. 619, 119 P.3d 727 (2005). when courts determine the appropriate legal fees to award 

in civil cases, they must consider the following factors including: 

1. The qualities of the advocate: 

Defendant's counsel, Samira C. Knight, Esq., is a Nevada licensed attorney and has 

primarily practiced in the area of Family Law. She has been lead counsel in countless cases, and 
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has taken several cases to trial. She has a very good professional standing in the community and 

is a strong advocate for his client. 

2. The character and difficulty of the work performed: 

There was a lot of time and skill required to get this matter properly before this Court, 

including but not limited to researching and preparing the instant Opposition and Countermotion. 

3. The work actually performed: 

Many hours have been required to resolve this matter. This Court can clearly see the work 

required, Counsel will have earned every billable hour charged in this matter. Counsel charges 

$300/hour, which is very reasonable considering most attorneys in the greater Las Vegas area 

charge between $250 - $600 per hour. This Court also must consider that Defendant's counsel 

has several years experience in Domestic Relations and is an effective litigator. 

4. The results obtained: 

Defendant is entitled to the relief that she seeks and her award is justified. For these 

reasons, the Court can order the appropriate amount in this matter and Defendant respectfully 

requests an order for attorney's fees be granted. 

'H. 

CONCLUSION  

In light of the authority stated above, Defendant respectfully requests the following relief: 

1. For an Order Denying Plaintiff's Motion in its entirety; 

2. For an Order Granting Defendant's Countermotion; 

3. For an Order Granting Defendant's Judgement; 
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4. For an Order Granting Defendant Attorney's Fees and Costs; and 

5. For such other and further relief as this Court deems necessary and just. 

DATED this  Vrday of December, 2016. 

Respectfully Submitted, 

TARKAN1AN & KNIGHT L 'GROUP 

Samira . Knight, Esq. 
Nevada Bar No. 13167 
7220 S. Cimarron, Suite 110 
Las Vegas, NV 89113 
Tel: (702) 508-4998 
Fax: (702) 940-2792 
E-mail: Samira@TKLawGroupNV.com  
Attorney for• Defendant 
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RAINA MARTIN, being first duly sworn, upon oath, deposes and says: 

I am the Defendant in the subject case and I am familiar with the facts. I have read the 

foregoing DEFENDANT'S OPPOSITION AND COUNTERMOTION TO PLAINTIFF'S 

MOTION TO TERMINATE ALIMONY AND FOR ATTORNEY'S FEES AND COST, and 

the factual averments contained therein are true and correct to the best of my knowledge, 

except as to those matters based on information and belief, and as to those matters, I believe 

them to be true. Those factual averments contained in the preceding are incorporated herein 

as if set forth in full. 

FURTHER YOUR AFFIANT SAYETH NAUGHT. 

STATE OF NEVADA 
SS : 

COUNTY OF CLARK ) 

SUBSCRIBED and SWORN to before me 
This 1 day of December, 2016, 
by  ' ntna fi.47-7/7/7  

DANIELLE DENTON 
Notary Public 

State of Nevada 
Appt. No. 13-10601-1 

My Appt. Expires Apr. 22, 2017 
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Electronically Filed 

DECD 
STANDISH NA1MI LAW GROUP 

Nevada State Bar No. 09441 
JASON NAIMI, ESQ.

CLERK OF THE COURT 

jason@standishriaimi.com  
FRANCESCA RESCH, ESQ. 
Nevada State Bar No. 13011 
francesea@standishriaimiscom 
1635 Village Center Circle, Suite 180 
Las Vegas, Nevada 89134 
Telephone: (702) 998-9344 
Facsimile: (702) 998-7460 
Attorneys for Defendant 

DISTRICT COURT, FAMILY DIVISION 
CLARK COUNTY, NEVADA 

CARLOS CARRILLO, 

Plaintiff. 

v. 

MELANIE CARRILLO, 

Defendant. 

STIPULATED DECREE OF DIVORCE  

Now into Court comes Plaintiff, Carlos Carrillo ("Carlos"), by and through his counsel, 

Frederick A. Santacroce, Esq. of Santacroce Law Office, Ltd., and Defendant, Melanie Carrillo 

("Melanie"), by and through her counsel, Jason Naimi, Esq. of Standish Naimi Law Group; pursuan 

to the terms of Chapter 125 of the Nevada Revised Statutes and having satisfied all the provisions o 

NRS 125,181, and submit this matter to the Court for Summary Disposition of Divorce, with bo 

parties having consented to this Court's jurisdiction. 

The Court, having considered the affidavits, pleadings, and papers on file herein, the eats 

having been submitted for decision and judgment, and the Court being fully advised as to the law and 

the facts of this case, hereby finds as follows: 

That, for a period of more than six (6) weeks immediately preceding the filing of this action, 

the panics have been and now are actual, bona fide residents of the State of Nevada, County of Clark,  

and have been actually, physically present and domiciled in Nevada for more than six (6) weeks prior 

CI Disposed After Trial Start 0 JudDrallitt Anon by TM DEPARTMENT F 
1:1 Transferred

Inv DIsocatUanst 
Q Default Judgment CI By AOR 

0 Other Settled/Withdrawn: 
ii Dismissed - Want of Prosecution p Without Judicial Comiliro 0 Inveguntary cSlatutory) Dismissal DI With Judicial Conf/Hrg 

,Non-Tria I Disoosifions: 

FEB 1 2 2016 

RECEIVED 

444449m--- 

CASE NO.: D-15-508431-D 

DEPT. NO.: F 

to the filing of this action. 
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1. The mortgage on the real property located at 4915 Monteleone Ave., Las Vegas, NV.; 

2. Any encumbrance on the 2011 Honda Odyssey; 

3. Any and all credit cards in her name alone; and 

4. Any and all other obligations incurred by Melanie in her name alone, or jointly w 

any other person. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED Carlos shall be awarded th 

following debts as his sole and separate property, and Carlos shall indemnify and hold Melani 

harmless therefrom: 

1. Any encumbrances on the 2005 Acura TL; 

2, Any and all credit cards in his name alone; and 

5. Any and all other obligations incurred by Carlos in his name alone, or jointly with any 

other person. 

ALIMONY 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that in consideration for the 

terms of this Decree, each party expressly waives any and all claims of alimony from the other. The 

parties each understand that this waiver is permanent and cannot be re-addressed notwithstanding th 

provisions of NRS 125.150(5) and (7), which provisions Melanie and Carlos expressly waive. Melani 

and Carlos intend that the waiver of the alimony as set forth herein is nonmodifiable within th 
Som. •••..dm. 

meaning of Nevada law as articulated in Bailin v, Bailin, 78 Nev. 224, 371 P.2d 32 (1962), Rush v. 

Rush, 82 Nev. 59, 410 P.2d 757 (1966) and Renshaw v. Renshaw, 96 Nev. 541, 611 P.2d 1070 (1980); 

that neither party herein nor any Court may modify this waiver of alimony, as same is an integral p 

of the parties' settlement.) 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that neither party is to be 

awarded spousal support. 

TAXES 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties shall file 

separate tax returns starting with the 2016 tax year and each year thereafter. Carlos shall claim Gavi 

for tax purposes in every year, beginning with the 2016 tax year and each year thereafter. Melanie 

13 
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DECREE 01? DIVORCE 

NOW INTO COURT comes Plaintiff, LEIGENA FODIL-COLLINS, by and through he 

attorney of record, Jason Naimi, Esq., of Naimi & Dilbeck, Chtd,, and Defendant, FELIX 

FODIL, by and through his attorney of record, Doris Nehme-Tornalka, Esq., and submit thi 

matter to the Court for Summary Disposition of Divorce, with both parties having consented to 

this Court's jurisdiction, 

/// 

/II 

III 

REC 

MAR 1 

FAMILY 
DEPART  

WED 

5 2013 

COURT 
NT N 

ORIGINAL Electronically Filed 

03/25/2013 10:14:52 AM 

DECK 
Jason Naimi, Esq. 
Nevada State Bar No. 009441 
NAME & DILBECK, CHTD. 
A Professional Limited Liability Company 
5495 S. Rainbow Blvd., Suite 202-C 
Las Vegas, NV 89118 
Tel: (702) 823-3333 
Fax: (702) 823-3300 
Email: jason@naimidilbeck.com  
Attorney for Plaintiff 

DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

LEIGEINA FODIL-COLLINS, 

Plaintiff, 

v. 

FELIX FODIL, 

Defendant. 

Non-Trial Dispositions:  
Other

Settled/Withdrawn: 

Dismissed - Want of Prosecution LJWithout Judicial ConfiHrg 1 
Involuntary (Statutory) Dismissal „,.. With Judicial ConftHrg 
Default Judgment 0 y ADR 

Transferred Trial PloppiiltionS;. 
Disposed After Trial Stott CIAida:1m( Reached by Trial 

CASE NO.: D-12-468419-D 
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ALIMONY 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that in consideratio 

for the terms of this Decree, each party expressly waives any and all claims of alimony from th 

other. The parties each understand that this waiver is permanent S and cannot be re-addresse 

notwithstanding the provisions of NRS 125.150(5) and (7), which provisions Felix and Leighn 

expressly waive. Felix and Leighna intend that the waiver of the alimony as set forth herein 

nonmodifiable within the meaning of Nevada law as articulated in Bailin v. Bailin, 78 Nev. 224, 

371 P.2d 32 (1962), Rush v. Rush, 82 Nev. 59, 410 P.2d 757 (1966 haw, 9 

Nev. 541, 611 P.2d 1070 (1980); that neither party herein nor any Court may modify this waive 

of alimony, as same is an integral part of the parties' settlement.) 

IT IS FURTH b4R ORDERED, ADJUDGED, AND DECREED that neither party is to 

be awarded spousal support. 

TAXES 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties sh 

fle separate tax returns starting with the 2012 tax year and each year -thereafter. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the amount 

received by either party pursuant to the section titled "Assets" are considered property divisio 

pursuant to a divorce and are not a taxable event. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties ar 

place on notice of the following: 

Circular 230 Disclosure:  To ensure compliance with recently-enacted U.S. Treas 
Department Regulations, the parties are advised that, unless otherwise expressly indicated, an 
federal tax advice that may be in this Decree of Divorce, or which otherwise may pertain to thi 
Decree and/or any issue that may be incident to the parties' divorce or their marriage to eac 
other, including any documents attached to this Decree, is not intended or written to be used, and 
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DECR 
Jason Naimi, Esq. 
Nevada Slate Bar No. 9441 
Standish Naimi Law Group 
A Professional Limited Liability Company 
1.635 Village. Center Circle, Suite 180 
Las \Tem, NV 89134 
Tel: (702) 998-9344 
Fax: (702)998-7460 
Email: ja.son@standishnaimi.com  
A tiorneysfOr .Plaintiff 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, .NEVADA 

DAVID COTTER,
CASE NO.; D ger •? .77.. 4D 
DEPT. NO.: 7 

v. 

LAURA COTTER, 

Defendant. 

DECREE OF DIVORCE  

NOW INTO COURT comes Plaintiff, DAVID COTTER, by and through, attorney of 

record, JASON NAIN1.1, ESQ. of.  STANDISH NAIMI LAIR GROUP, and Defendant LAURA 

COTTER, in Proper Person, and submit This matter to the Court for Summary Disposition of Divorce, 

With both parties having consented to. this Court's. jurisdiction. 

The Court was fully advised as to the:1m and the facts of the ease, and finds that: ThatPlaintiff, 
• S 

for a period of more than six (6) weeks immediately preceding the commencement of this action, has 

been and now is an actual, bona tide and actual resident and domiciliary of the State of Nevada, Count) 

of Clark .and has been actually physically and corporeally present and domiciled. in Nevada for more 

than .six (6) weeks immediately prior to the commencement:of this actipp and haS had and still has 

the intent to make the State of Nevada his home; residence, and domicile for an indefinite period of 

time; that the parties Were married the 281h  day of May, 1983, in Clark County, Nevada; that there: ar 

nominorchildren of the :marriage; that- to the best.of Plaintiffs knowledge, Defendant is not pregnan 

at this time; that one child:, now an adult, was adopted during this marriage by Plaintiff and Defendant, 

Pagel of 9 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties each haw 

verified to the other that they have made a full disclosure of all debts known to them. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that except as specificall 

set forth herein, each party hereto is released and absolved from any and all obligations and liabilitie 

for future acts and duties ofthe other, and except as specified herein, each of the parties hereby release 

the other from arty and all liabilities, debts, or obligations of every kind or character incurred up t 

this date. 

ALIMONY 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that in consideration for th 

terms of this Decree, each party expressly waives any and all claims of alimony from the other. Th 

parties each understand that this waiver is permanent and cannot be re-addressed notwithstanding th 

provisions of NRS 125.150(5) and (7), which provisions David and Laura expressly waive. David an 

Laura intend that the waiver of the alimony as set forth herein is non-modifiable within the meanin 

of Nevada law as articulated in Bailin v. Bailin, 78 Nev. 224, 371 P.2d 32 (1962), Rush v. Rush, 8 

Nev. 59, 410 P.2d 757 (1966) and Renshaw v. Renshaw, 96 Nev. 541, 611 P.2d 1070 (1980); tha 

neither party herein nor any Court may modify this waiver of alimony, as same is an integral part o 

the parties' settlement.) 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that neither party is to be 

awarded spousal support. 

TAXES 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties shall Ill 

separate tax returns starting with the 2016 tax year and each year thereafter. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the amounts receive 

by either party pursuant to the section titled "Assets" are considered property division pursuant to 

divorce and are not a taxable event. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties are place o 

notice of the following: 

Page 5 of 9 
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Electronically Filed 

11/08/2011 04:53:17 PM 

CLERK OF THE COURT 

L;-1 
tn.?! IA gib 

DECR 
Jason Naimi, Esq. 
Nevada State Bar No. 009441 
NAIMI & DILBECK, CHTD. 
A Professional Limited Liability Company 
6053 S. Fort Apache Rd., Suite 120 
Las Vegas, NV 89148 
Tel: (702) 823-3333 
Fax: (702) 823-3300 
Email: jason@naimidilbeck.com  
Attorney for Defendant 

DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

CASE NO.: D-10-434785-D 

DEPT. NO.: Q 

CHRISTINA M. POSEY, 

Plaintiff, 

v. 

DAVID G. POSEY, 

Defendant. 

DECREE OF DWORCE 

NOW INTO COURT comes Plaintiff, CHRISTINA M POSEY, by and through h 

attorney of record, ALAN HARTER, ESQ., and Defendant, DAVID G. POSEY, by and throt 

his attorney of record, JASON NAME, ESQ., of NAIMI & DILBECK, CHTD., and submit thi 

matter to the Court for Summary Disposition of Divorce, with both parties having consented I 

this Court's jurisdiction. 

• • t 

RECEIVED 

NOV 0 4 2011 
1 

FAMILY COURT 
DEPARTMENT Q 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that if any joint debt 

obligation, liability, act or omission creating such liability has been omitted from this Decree an 

is subsequently discovered, either party may petition the Court for an allocation of that debt 

obligation, liability, or liability arising from such act or omission. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties eacl 

have verified to the other that they have made a full disclosure of all debts known to them. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that except a 

specifically set forth herein, each party hereto is released and absolved from any and al 

obligations and liabilities for future acts and duties of the other, and except as specified herein, 

each of the parties hereby releases the other from any and all liabilities, debts, or obligations o 

every kind or character incurred up to this date. 

ALIMONY 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that David agrees t 

pay Christina, as and for spousal support, lump sum alimony in the amount of Eightee 

Thousand Dollars ($18,000.00) payable at the rate of Five Hundred Dollars ($500.00) per mont 

for the next Thirty Six (36) months on or before the 15th  of each month, commencing November 

15, 2011, with the last payment being made on October 15, 2014. The foregoing alimon 

payments shall immediately terminate in the event of: 

1. David's death; 

2. Christina's death; or 

3. Christina's remarriage. 

• • • 

• • 

6 
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ketAL--- 
CLERK OF THE COURT 

IGINAL 
Electronically Filed 

04/05/2013 01:51:12 PM 

DECR 
Jason Naimi, Esq. 
Nevada State Bar No. 009441 
NAIMI & DILBECK, CHTD. 
A Professional Limited Liability Company 
5495 S. Rainbow Blvd., Suite 202C 
Las Vegas, NV 89118 
Tel: (702) 823-3333 
Fax: (702) 823-3300 
Email: jason@naimidilbeck.com  
Attorney for Plaintiff 

DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

KIM R. SYMONS, 

Plaintiff, 

v. 

PEGGY K. SYMONS, 

Defendant. 

DECREE OF DIVORCE 

NOW INTO COURT comes Plaintiff, KIlVI R. SYMONS, by and through his attorney of 

record, JASON NAIMI, ESQ., of NAIMI & DILBECK, CHID., and Defendant, PEGGY K. 

SYMONS, by and through her attorney of record, VALARIE I FUJII, ESQ., and submit thi•  

matter to the Court for Summary Disposition of Divorce, with both parties having consented t•  

this Court's jurisdiction. 

/II 

Nan-trial DlertoultIons:  
❑ Other Settled/Withdrawn: 
❑ iptamleeed - Want of Prosecution 0 Without Judicial Cortf/F1 
0 involuntary (Statutory) INIMIceal RWIlh Judicial Onnfifir8 
❑ 00fauit JutiDnibnt 0 By ADR 
0 Transform(' 
1:3 Oispoled met NI RUM ti Judgment Reached by Thal 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that if any joint debt 

obligation, liability, act or omission creating such liability has been omitted from this Decree and 

is subsequently discovered, either party may petition the Court for an allocation of that debt•  

obligation, liability, or liability arising from such act or omission. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties eac 

have verified to the other that they have made a full disclosure of all debts known to them. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that except a 

specifically set forth herein, each party hereto is released and absolved from any and al 

obligations and liabilities for future acts and duties of the other, and except as specified herein_ 

each of the parties hereby releases the other from any and all liabilities, debts, or obligations o 

every kind or character incurred up to this date. 

ALIMONY 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that in consideratio 

for the terms of this Decree, Kim agrees to pay to Peggy, in and for spousal support, lump s 

alimony in the amount of One Hundred and Twenty Thousand Dollars ($120,000.00) payable a 

a rate One Thousand Six Hundred Dollars ($1,600.00) per month for Seventy Five (75 

consecutive months, commencing March 1, 2013, with the last payment being made on May 1 

2018. The foregoing alimony payments shall immediately e in the event of: ( 

Husband's death; (ii) Wife's death; or (iii) Wife's remarriage. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Kim agrees t 

maintain a life insurance policy for the amount of spousal support owed to Peggy as set fo 

herein. That insurance policy need only be large enough to cover any outstanding spousal 

12 
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Excluded Motions/Oppositions 

❑ Motions filed before final Divorce/Custody Decree 
entered 

(Divorce/Custody Decree NOT final) 

❑ Child Support Modification ONLY 

❑ Motion/Opposition For Reconsiderationewithin 10 days of Decree) 
Date of Last Order 

❑ Request for New Trial (Within 10 days of Decree) 
Date of Last Order 

X Other Excluded Motion 
(Must be prepared to defend exclusion to Judge) 

NOTE: If no boxes are checked, filing fee MUST be paid. 

Notice 

Motions and Oppositions to 
Motions filed after entry of 
final Decree or Judgment • 
(pursuant to NRS 125, 1258 
&125C) are subject to the 
Re-open Filing Fee of $25.00, 
unless Specifically excluded. 
(See NRS 19.0312) 

( ) Motion/Opp IS subject to $25.00 filing fee (X) Motion/Opp IS NOT subject to filing fee 

Date: December 27, 2016 
Danielle Denton 
Printed Name of Preparer 

DISTRICT COURT, FAMILY DIVISION 
CLARK COUNTY, NEVADA 

ERICH M. MARTIN, ) 
) 

Plaintiff ) 
) CASE NO. D-15-509045-D 
) 
) DEPT. NO. C 
) 
) 

FAMILY COURT MOTION/OPPOSITION 
FEE INFORMATION SHEET (NRS 19.0312) 

Party Filing Motion/Opposition: ( ) Plaintiff/Petitioner ( X) Defendant/Respondent 

vs. 

RAINA MARTIN 

Defendant 
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Electronically Filed 
12/29/2016 02:37:45 PM 

COS 
SAMIRA C. KNIGHT, ESQ. 
Nevada Bar No. 13167 
TARKANIAN & KNIGHT LAW GROUP, PLLC 
7220 S. Cimarron Road, Suite 110 
Las Vegas, NV 89113 
Tel: (702) 508-4998 
Fax: (702) 940-2792 
E-mail: Samira@TKLawGroupNV.com  
Attorney for Defendant 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

*** 

Case No.: D-15-509045-D 

Dept. No.: C 

CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that on this 28th day of December 2016, pursuant to NRCP 

5(b), I served the following parties listed below via the Eighth Judicial District Court 

electronic filing system a true and correct copy of the foregoing DEFENDANT'S 

OPPOSITION AND COUNTERMOTION TO PLAINTIFF'S MOTION TO 

TERMINATE ALIMONY AND FOR ATTORNEY'S FEES AND COST to the following 

parties: 

Kelleher & Kelleher, LLC 
John T. Kelleher, Esq. 
hjuilfs@kelleherand Kelleher.com  

/s/ Danielle Denton 
An Employee of Tarkanian & Knight 

Page 1 of 1 

RA000519 

ERICH M. MARTIN, 

Plaintiff; 

v. 

RAINA MARTIN, 

Defendant. 
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CLERK OF THE COURT 

Electronically Filed 
01/04/2017 04:32:01 PM 

H 

ROPP 
JOHN T. KELLEHER, ESQ., 
Nevada Bar No. 6012 
KELLEHER KELLEHER, LLC 
40 S. Stephanie Street, Suite #201 
Henderson, Nevada 89012 
Phone: (702) 384-7494 
Fax (702)384-7545 
Email: kelleherjtAad.corn 
Attorney for Plaintiff 

DISTRICT COURT 

.ARK.COUNTY, NEVADA. 

10 
ERicH M. 'MARTIN 

Plaintiff, 
CASE NO.:..D-1.5-5090,  
DEFT. NO C. 

RAFN L. MARTIN„
Heating Date: January 12, 2017 
Heating00ir 9' a". 

fendant. 

REPLY TO DEFENDANT'S. OPPOSITION and OPPOSITION TO  DEFENDANT'S 
COUNTERMOTION TO PLAINTIFF'S MOTION TO TERMINATE ALIMONY ..AND 

F.OR.,ATTORNEY'S FEES. A.ND COST  jsiq 

COMES NOW Plaintiff, ERIC:11 M. IV A TIN, by and through his attorney, John T. 

Kelleher, Esq., of the law firm of KELLEHER & KELLEFIER, 1,,LC and hereby tile. this 1 

An. 

2 vl 

9. —7 

to Defendant's Opposition and Opposition to Defendant's Countermotion 

Terminate Alimony and. For Attorney's Fees and Cost [sic] 

Motion to 

RA000520 RA000520



This Reply and Opposition is made and based upon the pleadings on file herein,, any 

exhibits. and affidavit attached hereto, and the 0 al argument of counsel at the tune of said hearing. 

DATED this day of 1 t? 20 

      

•,.,. „_„„ ,,,,,,,,,,, ,.„.„. 
JOUN ->:ELLEITt Eso, 
NOada BA NO.: 6012 
4q S,SteplAnie 5treetSulte.#201 
i-kridersonINevada8901.2 

.Altboey foiPlaintiff ,,,,,,,,,, 

By: 

&. KEL:LEHER TLC 
\ 

• 

%%-",•..,.> N. 
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DINT±LANQAEMPRITIES 

STATEMENT OF' FACTS 

BRIEF NOTE ON TITLES 

As ti, result of th -. relatiVely contusing title Of De. ndant. s Opposition and CoUntermotion,. 

as, Wel I as Defendant's. failure 'to designate kmy and of C -3untennOtcin within the body alher 

document, it is important to rote here., at the ,olset„ that this.. filing is &response, to Defendant's 

44 

Opposition and an attemptedopposition to any issues believed to be contained in Defendant's 

enigmaticComtermotion. 

INTRODUCTION  

1
Plaintiff Erich M. Martin ("Erich' and Defendant Rairia L. Martin (Delendant") were 

married in North Carolina on April 1.2002and divorced in Nevada on November 5, 015. 

During their marriage the parties hadcane ( ninor child, Nathan L. Mar 1, berrn August 24, 

2010, 

e As part of the di 'orce process, the parties participated in private mediation where the 

1 6
provisions of their divorce were discussed and agreed upon. Ultimately, Erich ordered to 

1.7
pay [Defendant] the amount r>f S ,000.00 per month for twett,i-four (24) months beginning Jul 

1 ei 
201.5." See Decree of Divorce at 1 

1. 9
On February 29, 2016, without in orming Erich, Defendant entered into a registered 

2 0
domestic partnership in Nevada with Anthony Bricker, with whom she currently resides. 

A DOMESTIC PARTNERSHIP IS "LIKE A MARRIAGE" 

2 2
At a hearing lot the parties on September 22, 2016, the Court stated Defendant 8 domestic 

2 3
partnership was 'like a marriage" and thus, would effectively end Erich ns alimony responsibility 

24 to Defendant. See September 22, 2016 Hearing Tape at 32:11 33:14. The Court also stated a 

domestic partnership is "not cohabitation." Id at .31:29. Additionally, the Court indicated, "It 

isn't fair for [Defendant] to keep collecting [alimony] if sheis for all intents and purposes, 

married to somebody else 'a Id at 33 r  4c 
z / 

yc 
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In spite of the Court' 'willingness to bear the issue at the September / 2016 hearing, 

Defendant stubbornly insisted Erich file a motion to terminate his alimony responsibility, Id at 

33:53, The Court promised that should Erich prevail on his Motion, he "would be awarded his 

attorney's fees." Id. at 18.-  i 38:55, 

DE S OPPOSITIO kND COI; ERMOTION ARE UNTIMELY  

Erich filed his Motion to f iminate Ahmony on October 6. 2016, Since that time, Erich 

has behaved ti  enerously with Defendant, granting her multipleextensions to file an Opposition 

and Countermotion and, allowing her time to hire new counsel, 

in spite of Defendant Opposit on and Countemiotion being due October 0, 

(10) business clays after Erieh's Motion was filed, Defendant failed to proniptly respond. 

Although Erich has remained patient with Defendant throughout the extreme lag-time in her 

response, it is important for the Court to note that Defendant did not even substitute attorneys in 

preparation for the continued litigation until December 12, 2016— approximately thirty-tbur (34) 

business days after her Opposition and emmtermobon were du 

Once Defendant had hired a tew attorney, she continued to delay filing her Opposition and 

IC:ountermotion. Not until December 48, 2016 did Defendant fcinaily the the Opposition, and 

(Tounter K,tion full forty-five 4) days late, two t• 2) days before a holiday weekend, and only 

ten (10) business days before the patties' scheduled hearing on the Motion. 

IL 

LE GAL s Nt LYSIS  

A. DE ENDA S OPPOSITION AND COUNTER YWN SI it ULD IIE 
STRICKEN FOR TIMEL/NESS  

Defendant's Opposition and Countermotion are extremely untimely and should be stricken 

as a result. Pursuant to EDCR 20(e), "Within 10 days after the service - f the motion , the 

onposing party must serve and tilewritten notice of , opposition thereto . 

Although Erich has patiently granted Defendant ample time to file her Opposition and 

2ountermotion, Defendant has abused the.  udicial system and thumbed her nose at his patience, 

waiting to the her Opposition and Countermotion until a holiday weekend, effectively reducing 

Erich's time for response, ,Additionally., Defendant s fling came months after Erich's initial 
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Motion was filed. While Erich did agree to certain extensions of time, in no way did Erich imply 

Defendant could have from October 6, 2016 to December 28, 2016 to file any kind of opposition. 

Defendant chose to interpret Fri c lathy as a cant blanche imitation to ignore all sense of 

iudiciel urgency or leoal etiquette and this Court should stri:ce her OTTOSid011 and t. ountermotion 

as a result. 

B. .:Eal.01'S ALIMONY PAYMENTS TO DEFENDANTHSHOULD  CEASE AND 
BEIREIMIBURSED FOR ALL ALIMONY PAYMENTS AFTER 

FEBRUARY 29, 2016. 

Erich s alimony payments to Defendant should cease and Erich should be reimbursed for 

all alimony payments after February 29, Al 6, the day Defendant registered her domestic 

partnership. According to Defendant, Nevada statute does not equivocate a domestic partnership 

and a marriage, Defendant also claims the part Decree of Divorce does not  tbr the 

termination of alimony payments. Defendant's analysis is replete with inaccurac s, howev and 

the Court should grant Erich's request to cease alimony payment. 

Domestic partners are ea rain t to spouses and alimony should terminate as a 
result 

A domestic partnership is the equivalent of a marriage. _ RS ?A."00 states as follows: 

Except as otherwise provided in NR 
(a) Domestic partners have the same  rights, protections and benefits, and are 
subject to  the _came  responsibilities, obligations and duties under law, whether 
derived from statutes, administrative regulations, court rules, government 
policies, common law or any other provisions or sources of law, as are granted 
to and imposed upon spouses. 
(h) Former domestic partners have the same rights, protections and benefits, and 
are subject to the same responsibilities, obligations and dudes under law, whether 
derived from statutes, administrative regulations, court rules, government policies, 
common link or any other provisions or sources of law, as are granted to and 
unposed upon former spouses, 
(c) A surviving domestic partner, following the death of me other partner, has the 
same rights, protections and benefits, and is subject to the same responsibilities, 
obligations and duties under law, whether derived from statutes,, administrative 
regulations, coin rules, government policies, common Jaw or any other provisions 
Or sources of law, as are granted to and imposed upon a widow or a widower. 
(d) The rights and obligations of domestic partners with respect to a child of either 
of them are the same as those of spouses. the rights and, obligations of former or 
surviving domestic partners with respect to a child of either of them are the same 
as those of fbnncr or surviving spouses. 
(e) To the extent that provisions of Nevada law adopt, refer to or rely upon 
provisions of federal law in a Way that otherwise would cause domestic partners to 
be treated differently from spouses, domestic partners must he treated by Nevada 
his; as if federal law recognized a domestic partnership in the same manner as 
Nevada law, 
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(1) Domestic partners have the same right to nondiscriminatory treatm it as that 
provided to spouses, 
(g) A public agency M this State shall not discriminate against any perstm trr couple 
Oil the basis or ground that the person is is domestic partner rather than a spouse or 
that the couple are domestic partners rather than spouses. 
(h) 'Hie provisions of this chapter do not preclude a public agency from exercising 
its regulatory authority w to carry out lays providing rights to, or imposing 
responsibilities upon, domestic partners. 
( i ) Where necessary to protect the rights of domestic partners pursuant to this 
chapter, gender-specific terms referring to spouses must he construed to include 
domestic partners. 
0) For the purposes of the statutes, administrative regulations, court rules, 
government policies, common low and any other provision or source of law 
governing the rights, protections and benents, and the responsibilities, obligations 
and &flies of domestic partners in this State, as effectuated by the provisions of this 
chapter, with respect to: 

(1) {::oin properly; 
(2) Mutual responsibility for debts to third parties; 

right in particular circumstances of either partner to seek financial 
support-  from the other Mllowing the dissolution of the partnership; and 
(4) Other rights and duties as between the partners concerning ownership of 
property 

any reference to the date of a marriage shall be. deemed to refer to the date of 
registration of the domestic partnership. 

2 As used in this section, "public agency" means an agency, bureau, board, commission, 
department or division of the State of Nevada or a political subdivision of the State of 
Nevada, 

(Emphasis added.) 

Furthermore, upon the r marriage of a spouse "to whom specified periodic payments ere 

b made. all the payments required b- the decree must cease, unless it was otherwise ordered by 

the court" NRS 115.150  

Here, the statue is cle r and unambiguous-- do i.estic partne are subject to it 

rights and obligations as spouses are abject to. Because MRS 125.150(6) requires alimony to 

cease upon entrance into marriage as a spouse., it must follow that the same statute requires 

alimony to cease upon entrance into a domestic partnership as a partner. To interpret the statute in 

any other way would allow Defendant to receive alimony, the benefit of one relationsaip, while 

receiving the financial and OCOnOnlie protection of another relationship, effectively double-

dipping, 

Several other problems exist with ikiendani s refusal to acknowledge Nevada.statute, 

Defendant cites Set elk v Sandoval, 91. F.Supp, 2d  996, 1001 (D. Nev. .401 ), for example, in 

asserting evada case law makes a perfect comparison as to how a Domestic Partnership is not 
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Marri '‘e [sic] under Nevada law.' See Opposition and Counterrnotion at 8:12-13. xStiveik was 

reversed and remanded by the United States Ninth Circuit Court of Appeals, however, in 2014. in 

its decision, the Ninth Circuit stated Nevada's domestic partnership law affords domestic partners 

"rights identical to those of married couples. Latti: v. Otter, 77 F.3d 456, 474 (9 Cir. Ct. App. 

014). 

Defendant also claims thac because a domestic partnership is not a "romarriag- " NRS 

1 150(61 cannot be applied in this case. Pursuant tip NRS 1"22A, 200(1)(j however, "any 

reference to the date of a marriage shall be deemed to refer to the date of registration of the 

domestic partnership. Here, for ail intents and purposes, Dethndant's registration on February 

7016 as a domestic partner lac. lid be deemed equivalent to remarriage lor purposes of NRS 

1 5.150(6).1  

Finally, Defendant asserts that NRS 125,150(6) should not be applied because he courts 

V have included Domestic Partnership within the statute-  if they wished i t to apply and 

because NRS 122A.5 10 "clearly states that a domestic partnership is not a marriage for the 

purposes of the Nevada Constitution." See Opposition and Countermotion at 8:8-9; 10-11 Yet 

.gain, Defendant'sinterpretationof the law is amateur at best. Although Defendant wishes to 

ignore the fact, the plain, dear, a id unambiguous language of NRS 122A.200 directly references 

NRS 12 -  150(6) by placing on domestic partners the "same obligations as those placed n 

spouses, One of these obligations is to relinquish any right to alimony upon entrance into a 

subsequent domestic relation. Although NRS 1,22A,510 states domestic partnerships are not 

marriages "for the purposes of Section 2t 3.t Article 1 of the Nevada. Constitution," this d does not 

signify they are not the equivalent of marriages in cail other instances. In fact, because the Nevada 

Defendant's citation to Watson v. Watson, 95 Nev„ 495; 596 P.2d 507 (1979) to claim a domestic 
partnership cannot he treated as a remarriage is ludicrous and a further misapplication a Nevada 
law. Watson addresses common taw marriage, stating, 'Consent alone will not constitute a 
marriage; it must be followed by solemnization . ." .at 497; 508 an A. domestic 
partnership is not the equivalent t.1 a con-anon law marriap, Nevada law ICCOgniZeS the validity et 
donne 3C. partnerships and dues not recognize the validity of C0E31111031 Inarriages. The V e ry fact 
that Nevada law provides for domestic partnerships provides any soleninizing necessary to make a 
domestic partnership legal and effective. In fact, NRS 22A.,110 specifically states, "The 
provisions of this chapter do not require the per-lb:mance of any solemnization  •ceremony to enter 
3ni0 a blildit3g domestic partnership contract.' 
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I
legislature chose to narrowly define the only specific instance in which a domestic partnership k 

not a ma age. it follows that in every other instan , a domestic partnership shoidd be considered 

a marriage, 

Domestic partnerships are equivalent to marriage and domestic partners are treated as 

spouses. This Cowl should appiy N RS 125.510(6) and order Erich'. alimony payments to 

Defendant to cease. Thk Court should also order Defendant to rimburse Erich for every alimony 

payment made after February 29, 7016, 

The parties' Decree r -Divorce allows for the termination of alimony payments. 

The parties' Decree of Divorce does not prohibit alimony payments to Defendant from 

being stopped. In fact, the Decree of Divorce unequivocally grants the Court the power to order 

alimony payments to cease and the provision of alimony in the Decree is not a lump sum payment 

in any \A-ay. 

21 

The Decree of Divorce specifically all is s the Court to tamodify alimony. 

According to Defendant's own admission, n the terms are clear and unambiguous on 

its [sic] the, the court must construe it from the language therein!' See Opposition and 

Couritermotion at 5 1-22 Although the referent in Defendant's sentence construction is unclear, 

it is obvious Defendant requests the Court to interpret th;-: nanies' Decree of Divorce based on the 

intain lanouat:ae of the document. 

The, parties' Decree of Divorce instructs:. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREE!) that al mono as set forth 
herein MOdifiabh! Within the meaning of Nevada law as articulated in Bailin v. Bailin, 78 
Nev, 774, 171 P.7d 32 (1962), Rush v. Rh, 82 Nev. 59, 410 P.2d 757 (1966), and 

sha Renw Renshaw, 96 Nev. 541. 611 P.2d 1
us

070 (1980). 

S 2  Decree of Divorce at 14: --28. (Emphasis added.) 

Here, Defendant argues that because previous counsel for Erich included in the parties' 

Decree of Divorce Nevada case law allegedly suggesting alimony is non-modifiable, the case law 

governs rather than the plain language of the document. Again.„ however, Del ldant .  argume 

falls flat. 
r: 
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Each case referenced in the parties' Decree of Divorce--- Bailin, Rush, and Renshmr- deals 

specifically with whether or not prior agreements by litigants were merged into the divorce decree 

or not. When an agreement is merged into a divorce decree, a Coon is able to modify alimony 

provisions in the agreement or decree. See &Min, 78 Nev, 224 237; 371 P.M 37, 36; See Rush, 

82 Nev. 59, 60; 410 1),2d 757, 1, 758; See Renshali 96 Nev. 541, •• 311 Pld 1070, 1071. lf 

an agreement. is not merged into a divorce.  decree, however, the agreement survives as an 

lindependent contract mid is not modifitable„ Id. 

En this instance, no agreement between the parties exists. 1n fact, the parties' Decree of 

Divorce dearly' states 'that each party acknowledges . that there has been no promise, 

agreement or understanding o either f the parties to tile other except as set forth herein." See 

Decree of Divorce at 16:1 -18, 20-21, As a result, th, Decree of Divorce is the on/v document 

that governs in this case. Pursuant to 13allin. Rush, and Rensha •, this Court 1 as complete and 

total authority to modify the alimony provisions of the Decree c„ Divorce and the do ument s 

stipulation that the alimony award is modifiable is ententirely consistent with the case law cited. 

in fact, NRS 125,150(8) specifically grants this Court authority to modify alimony 

provisions of a Decree of Diyore.0 "upon a shi, mg of changed circumstances, tether or not the 

court has expressly retained jurisdiction for the modification.. 

Defendant s assertion that previous counsel for Erich failed te draft a Decree of Divorce 

consistent with Nevada law, or that he somehow meant to include the word "non-modifiable" 

rather than -modifiable" is to accuse him of legal malpractice, as well as to accuse Defendant s 

own previous counsel o4 legal malpractice in signing the Decree without catching the alleged 

mistake. Yet again misapplying the law, Defendant s legal arguments serve only to accuse two 

competent and experienced attorneys of malpractice without paividing the court any 

justification for the baseless accusation, 

The plain language of the parties Decree of Divorce, Nevada case law, and Nevada statute 

grant this Court authority to terminate Erich's alimony payments to Defendant and this Court 

should grant Erich's reouest„. 

RA000528 RA000528



Defendant receives periodic payments of alimony, not lump-sum 
alimony, 

Lump-stun payment alimony is net provided for in the parties' f3e ree. of Divorce and het 

periodic payments are entirety inodifiable. According to Defendant: 

"The Decree dearly states the parties intentions were that [Defendant} get paid a lump-
sum amount of $24,000,00 in twentst-four (24) installments of $1,000.00, MI  MI would 
only terminate upon the Iasi payment due the same month [Defendant] graduates from 
college." 

20 

See Opposition and Countermoticm at 5;1-4. 

Defendant does not provide any citation to the Decree. of Divorce supportin this brash 

and false statement. In tact no such exists Instead; Defendant unfortunately ii.WCLISSCS 

alleged statements made in mediation to support her claim that lump-sum alimony payment was 

ordered, Pursuant to NRS 48 109, mediation sessions "must be. regarded as settleme 

negotiations, and no admission, representation or statement made during the session . is 

admissible as evidence of subject to disco. 

In spite of the almost sacrosanct confidentiality of mediation sessions and.  statements made 

in mediation, Defendant references alleged settlement negotiations low times in her 

Opposition and Count4rrmotion. See Opposition and Countermotion at 3:14- , 5:1-4 6:18-19; 

7:15-LO,Erich vehemently denies that any statements regarding Defendant's schooling or lum 

sum alimony payments were made during mediation, More importantly, the Court should ignore 

any assertion from Defendant regarding settlement negotiations anti idly solely on the plain 

language of the parties' Decree of Divorce when granting or denying Erich's request, 

The parties' Decree of Divorce grants Defendant alimony of $ ,000.00 per month a period 

of twerity-four (24) months, See Decree of Divorce at 15:1 No mention of a lump sum 

2 3 
al mony payment was magic. In  t the $24,000,00 amount referenced by Defendant is not 

4.0 

specifically contained in the .Docree of 'Divorce: 

Pursuant to. the provisions of NHS 1.2 150(8), Defendant's alimony is. subject to. 

termination as the award consists of Monthly periodic payments . 'and not a lurnp-sum ay e€ 

Any assertion otherwise ..misconstrues the plain meaning of the Decree. of Divorce and this Court 

should grant Erich s  request to terminate his alimony obligation, 

1 ri 
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1. 

DEFEND.ANI :REQL ST TO RFD .,IMONY.' TO ;IUD& ENT SHOULD 
BE DENIED 

Any alimony Erich has faded to pay since September 2016 should not be reduced to 

judgment against him. Pursuant to NRS 125.1 0(6), upon the remarriage  f  a spouse "to wham 

specified periodic payments were to be made, all the payments required by the decree must cease, 

unless it was otherwise ordered by the court, 

Here, Defendant entered into a domestic partnership on February , 2016 \vi thout 

informing Erich. As a result, any future alimony payments owed. by Erich to Defendant should 

have ceased pursuant to Nevada statute. Erich, is not in violation of a Court order, has done 

7 

Inot ing to warrant sanctions, and should not have any outstanding alimony reduced to judgment. 

Defendant's b havior, n the other hand, is less than honest. Knowing well that an 

online registry does not exist track the formation of domestic partnerships, Defendant entered 

i nto a do rn esti c partnership w Moto: nfo rm mg Erich expecting to financially double-dip, gaining 

the leg al system and tskin =n advantage of the benefits of both a marriage and a domestic 

partnership. According to this Court at a hearing on September 4.4.44 9016, ".:isn't fair tor 

[Defendant] to keep collecting [alimony] if sheis, for all intents and purposes, married to 

somebody else." See September 79, '7'016 Hearing Tape at 3_ ;14, 

This Court should cornply with Nevada statute deeming Eric is alimony obligations 

obsolete as of February 29, 2016 and deny Defendant's request to reduce any alimony payments to 

judgment. 

ERICA, NOT DEFENDANT, IS ENTITLED TO ATTORNEY'S FEES 

Erich is entitled to attorney's fees for having to bring this action before the Court and 

Defendant's request for attorney s tees should be denied. Pursuant to flat :brook' v. Halbrook, 114 

Nev. 1455, 971 P.2d l 62 (1998), the power to award attorney's tees in divorce actions remains 

part of the continuing jurisdiction of the Court in post judgment motions. In light of the Court's 

authority, NitS 8fil0c ) states that -the cowl may make an allowance of attorney's fees to a 

prevailing pa Additionally NRS 18.010(2)(h) provides for attorney's fees when the 

"counterclaim . . the opposing party was brought of niaintained without reasonable ground." 

RA000530 RA000530



6 

.4. 

1 

17 

1 8 

0 

7 1  

2 2 

Here, the Court stated on September 22, 2016 that it would award "ever penny" of 

atton s eel; ;should lrich: racvad and also stated, - he Court does award fees to there 

PPrtv co far, my reading >s that the spousal support is over, If Pelen.dant is] wrong, [Erich] 

would be awarded his attorney s fees-  incurred in haying to file this Motion, See September 

2016 Hearing Tape at 34:18; 18:14; 8:55, Erich expects to prevail on his Motion and the Coact 

should award attorney's fees in compliance with Nevada statute and consistent with its own 

previous statements, 

in addition the Court should award attorney s fees based on the unreasonable, vexatious, 

and unwarranted Countermotion by Defendant. In spite of the Court being willing to hear this 

issue the date of the September 22, 2016 hearing., Defendant unreasonably insisted Erich tile a 

Motion. in opposing, Erieb's Motion, Defendant referenced alleged settlement negotiations asa 

basis for relief and misapplied N evada law and statute myriad times. Furthermore. 

Defendant's secretive behavior in the first place of enkring into a domestic partnership without 

informing Erich was untruthful and vexatious nature. A s a result if Defendant's dishonesty, 

obstinance, and attempts to violate the confidentiality of mediation, Erich has incurred several 

thousands of dollars in attorney s fees to file a Motion and reply to Defendant's Opposition and 

Countermoti on, 

Erich is entitled to his attorney's t- on this issue and the Court should award every 

penny" of attorney's fees, which no A' approach $3,500.00. 

/1/ 

12 
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CONCLUSION  

Based on the foregoing, Ptaintiff, Erich M, Martin, respeetthily requests this::out grant 

his Motion in its entir-ty and deny. Defendant's Countennotion in its entirety. 

1).ATE1,1)-this day ni" January, zat 7. .  . • 

Et LEHER .ICELLEHErc LLE 

JOHN -F\KEI..1.. R, ES Q. 
evado, 1341.  No. 6012 

4 S. Steplh Inie Street, Suite #201 
fie tierson,Swailla 8 .C:.10 1 3 
Atto Plainti ff 

%dot 
J.. 0 

•"; n 
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CERTIFICATE OF SERVICE 

I. HEREBY CERTIFY that on the. dav of January, 2017.  a true and correct copy of 

 

the .document described as REPLY .10 .0f.:',FENDANT'S OPPO$ITION /and 0.PPOSITION to 

COUNTERWIGTIQN TO PLAINTIFE'S MOTION TO -TE.RMINATE. 

ALIM01\ Y AND FOR ATTORNEY'S: FEES AND COST PEA] was.  served electronically via E-

Service Master:List ofWizner and/addressed as . follows: 

4inira C. Knight, Esq. 
T.ARKANIAN & KNIGHT LAS\ GROUP PLLC 
Saila i ra(iiifIC LawOronON V, e o  
Attorney for Defendant 

2 6 
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CLERK OF THE COURT 

Electronically Filed 
01/06/2017 09:54:08 AM 

SUPPL 
JOHN T. KELLEHER, ESQ. 
Nevada Bar No. 6012 
KELLEHER & KELLEHER, LLC 
40 S. Stephanie Street, Suite #201 
Henderson, Nevada 89012 
Telephone (702) 384-7494 
Facsimile (702) 384-7545 
kelleherjt@aol.com  

Attorney for Plaintiff 

ERICH M. MARTIN 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 
) 
) CASE NO.: D-15-509045-D 

v. 

Plaintiff, ) 
) 
) 

DEPT. NO.: C 

) 
RAINA L. MARTIN, ) 

) 
Defendant. ) 

) 

PLAINTIFF'S FIRST SUPPLEMENT  

COMES NOW, Plaintiff, Erich M. Martin, by and through his attorney, John T. Kelleher, 

Esq., of the law firm of KELLEHER & KELLEHER, LLC and hereby supplements his Reply to 

Defendant's Opposition and Opposition to Defendant's Countermotion to Plaintiff's Motion to 

Terminate Alimony and for Attoreney's Fees and Cost [sic] with the following exhibit: 

1. Affidavit of Erich . Martin. 

DATED this day of January, 2017. 

K EHER & KELLEHER, LLC 

By: tiLkatie—e 
KELLEHER, ESQ. 

No. 6012 
anie Street, Suite #201 
Nevada 89012 
r Plaintiff 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RA000534 RA000534



CERTIFICATE OF SERVICE 

day of January, 2017, a true and correct copy of the 

above and foregoing PLAINTIFF'S FIRST SUPPLEMENT was served electronically via E-Service 

Master List of Wiznet and addressed as follows: 

Samira C. Knight, Esq. 
TARKANIAN & KNIGHT LAW GROUP, PLLC 
SamiraTICLawGroupNV.corn 
Attorney for Defendant 

I hereby certify that on the 
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AFFIDAVIT OF ERICH M. MARTIN 

STATE OF 67,0 
) ss. 

COUNTY OF L. a rimer ) 

ERICH M. MARTIN, being first duly sworn, deposes and states: 

1. That I am a competent witness to testify to the matters contained herein and do so of my 

own personal knowledge, except as to those items on information and belief, and as to 

those matters I believe the same to be true. 

2. I am the Plaintiff in this action and have read the above and foregoing Reply and 

Opposition, and all factual statements set forth therein are true and correct to the best of 

my knowledge. 

3. That I incorporate all factual statements herein as though restated in their entirety, 

particularly the section entitled, "Statement of the Facts" in this affidavit pursuant to 

NRCP 10. 

FURTHER AFFIANT SAYETH NAUGHT. 

DATED this day of January, 2017 

ERICH M. MARTIN 

SUBSCRIBED AND SWORN to before me this TRACY M POWELL 

5 3 /4   day of Janua 2017 STATE OF COLORADO 
NOTARY PUBLIC 

NOTARY ID 20134001011 
kW COMMISSION EXPIRES JANUARY 14, 2017 

NO L in and for said County and State 
Lannett( , (0 0 

14 
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D-15-509045-D 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Divorce - Complaint COURT MINUTES January 12, 2017 

D-15-509045-D Erich M Martin, Plaintiff 
vs. 
Raina L Martin, Defendant. 

January 12, 2017 9:00 AM All Pending Motions 

HEARD BY: Burton, Rebecca L. COURTROOM: Courtroom 08 

COURT CLERK: Diane Ford 

PARTIES: 
Erich Martin, Plaintiff, Counter Defendant, 
present 
Nathan Martin, Subject Minor, not present 
Raina Martin, Defendant, Counter Claimant, 
present 

John Kelleher, Attorney, not present 

Samira Knight, Attorney, present 

JOURNAL ENTRIES 

PLAINTIFF'S MOTION TO TERMINATE ALIMONY AND FOR ATTORNEY'S FEES AND 
COSTS...DEFENDANT'S OPPOSITION AND COUNTERMOTION TO PLAINTIFF'S MOTION TO 
TERMINATE ALIMONY AND FOR ATTORNEY'S FEES AND COSTS 

Attorney Randy Richards, Bar No. 6794, present for Attorney John T. Keller, Bar No. 6012, on behalf 
of the Plaintiff. 

Plaintiff appeared telephonically. 

Attorney Knight stated she had not been served with a copy of the Reply; however, she had reviewed 
it. 

Attorney Knight argued the wording of the Decree of Divorce. 

PRINT DATE: 01/13/2017 Page 1 of 2 Minutes Date: January 12, 2017 

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 
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DISTRICT COURT 

  CLARK COUNTY, NEVADA 
 
 
Divorce - Complaint COURT MINUTES January 12, 2017 

 
D-15-509045-D Erich M Martin, Plaintiff 

vs. 
Raina L Martin, Defendant. 

 
January 12, 2017 9:00 AM All Pending Motions  
 
HEARD BY: Burton, Rebecca L.  COURTROOM: Courtroom 08 
 
COURT CLERK: Diane Ford 
 
PARTIES:   
Erich Martin, Plaintiff, Counter Defendant, 
present 

John Kelleher, Attorney, not present 

Nathan Martin, Subject Minor, not present  
Raina Martin, Defendant, Counter Claimant, 
present 

Samira Knight, Attorney, present 

 

 
JOURNAL ENTRIES 

 
 
PLAINTIFF'S MOTION TO TERMINATE ALIMONY AND FOR ATTORNEY'S FEES AND 
COSTS...DEFENDANT'S OPPOSITION AND COUNTERMOTION TO PLAINTIFF'S MOTION TO 
TERMINATE ALIMONY AND FOR ATTORNEY'S FEES AND COSTS 
 
Attorney Randy Richards, Bar No. 6794, present for Attorney John T. Keller, Bar No. 6012, on behalf 
of the Plaintiff.   
 
Plaintiff appeared telephonically.   
 
Attorney Knight stated she had not been served with a copy of the Reply; however, she had reviewed 
it.   
 
Attorney Knight argued the wording of the Decree of Divorce.   
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Court stated FINDINGS and ORDERED the following: 

1. Plaintiff's Motion to Terminate Alimony effective February 29, 2016 is GRANTED. 

2. Plaintiff's request for $6,000.00 in ALIMONY reimbursement is GRANTED and REDUCED TO 
JUDGMENT. However, JUDGMENT STAYED upon a payment agreement. If a payment agreement 
is not reached, JUDGMENT is collectable by any and all legal means. 

3. Plaintiff's request for ATTORNEY'S FEES AND COSTS is GRANTED. 

4. No later than ten days after the Notice Entry of Order is filed, Attorney Richards is to provide a 
Memorandum of Fees and Costs with the Brunzell Affidavit together with the billing statements, and 
Defendant shall have ten days thereafter to file a response. 

Attorney Richards shall prepare the Order from today's hearing, and Attorney Knight shall sign as to 
form and content. 

PRINT DATE: 01/13/2017 Page 2 of 2 Minutes Date: January 12, 2017 

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 
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Court stated FINDINGS and ORDERED the following: 
 
1.  Plaintiff's Motion to Terminate Alimony effective February 29, 2016 is GRANTED.   
 
2.  Plaintiff's request for $6,000.00 in ALIMONY reimbursement is GRANTED and REDUCED TO 
JUDGMENT.  However, JUDGMENT STAYED upon a payment agreement.  If a payment agreement 
is not reached, JUDGMENT is collectable by any and all legal means.   
 
3.  Plaintiff's request for ATTORNEY'S FEES AND COSTS is GRANTED.   
 
4.  No later than ten days after the Notice Entry of Order is filed, Attorney Richards is to provide a 
Memorandum of Fees and Costs with the Brunzell Affidavit together with the billing statements, and 
Defendant shall have ten days thereafter to file a response.   
 
Attorney Richards shall prepare the Order from today's hearing, and Attorney Knight shall sign as to 
form and content. 
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CLERK OF THE COURT 

M. MARTIN 

RATNA L. MARTIN, 

Electronically Filed 
01/23/2017 04:07:30 PM 

MEAT() 
JOHN T. KELLEHER ESQ.  
Nevada State Bar No. 60L2 
KELLEHER & :KELLEHER, 
0 S. Stephanie Street, Suite fi201 

Henderson Nevada 89017 
rfe.lephone; (702) 38,4-7494 
Facsimile. (70?) 384-7545 
keilehernthaol,com 
Attorne* for Plaintiff 

DISTRICT COURT 

5 

RK COUNTY, NEVADA 

CASE D-1 50904 -I) 
DEPT , C Plaintiff, 

.3 .11 ofendant. 

1 4 

9 

4 Oi 

PL- INTIEF jumcgiANpunpEE..., ... COSTS 

co' Es NOW, plaintiff; ErithMattin,. by and through his attorney, :John I, Kelleber„.  E3sq,„ 

of KELLEHER KEIJAHIER„ LL.C. „ and .hereby files his..MEMORANDUM :OF FEES: AND 

ISTI'S in.  this matter. 

bis Wino:1'4nd= is tiled as :ditecte<:. by the Court at the Peating held in this.. .matter Oct 

'Katy ..7017. 
. / 

DATEDhis t  v Sanuary 

L . [ITER, LTC.  

2: 3 

2 4 

JOT WT. E R,F ESQ. 
Nevatia Bar\No, 6012 
40 S. ..cktephahie Street, Suite 4201 
Henderktn, 89012 
Attorney forilaintiff 
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ISSUE 

Plaintiff is entitled to .at award of attorney 'S fees and costs f$5,, ,59. 

'24(1 :N 

:A hearing was held in this matter on.January 12, 2017. At the he the Court directed 

Plaintiff s. counsel to file this 'brief pursuant to lifer v Iffigitmg, 1 Nev, 619, 1.1.9 11):.7)ti? 7 (2005), 

wherein the Nevada. Supreme Court held  that when deciding whether to award attorney tees in timidly 

law cases, the followinL, factors should Ix considered: 

iunsel. must cite a tatute or rule as a legal basis for attorney' • 

The Court must..ft low the four (4) factors set Brunzet Iota Cin:ite./Vational 

Bank 8,5 Nev. :145(„. 455 P..2(1 31. (19.69).; 1) the qualities of the advocate, .s 

ability, his training,. education, .experience„ profesSional standing and .skill. (2) the. 

character ot work be done: its difficulty, ts intricacy, its importance, time and 

skill required, the .tesponsibility imposed and the prominence and character of the. 

patties ii-he they. affect :the importance b. gatiom (3) the work actually. 

pertbrmed . by the_ lawyer.„. the -ie. and attention .given to the vork4.(-1' the 

result:. whether the attorney was successful and what benefits were derived; 

The Court.intist consider the .dittparity incotueef tha p rties.  pursuant to Wright v. 

0sbanzt 114 Nev.,. 1367, 970 P.,2d 1071 (11'-19.8).... 

l he t.q ilt St must b... 4'"iypt itctt bv al .s o ier s luence tnat mock, t he tat., -ns 

in Brioyin:41 and If' 

1, THE COURT HAS A AL JAMS '0 AWARD Al" )11. EI " 

NRS 18.010 A ward of attorney s  Rees. 

1. f he compensation of an attorney and counselor for hrs or her services ts 
(invented by agreement exnr-R- s iron14-0 whit+ not i—stnin-d ht' law 

2, in addition to the cases where an allowance is authorized by specific statute, 
the court may make an al lovsance of attorney's fees to a prevailing party: 

(a) When the prevailing party has not recovered more than $20,000; or 
03) Without regard to the I ecovery sought, ‘then the court finds that the claim. 

Pa e 2 of 7 
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counterclaim,. cross-claim or third arty complaint or defense of the opposing party 
was brought or maintained without reasonable ground OT to harass the prevailing 
party. The court shall liberally construe the provisions: of thi 8 paragraph ha favor of 
awarding attorney 's fees •in ad appropriate situations. It is the intent of the Legislature 
that the court av,ard attorney's fees pursuant to this paragraph and impose sanctions 
pursuant to Rule H of the Nevada Rules of Civil Procedure in .'l appropriate 
situations to punisli or and deter frivolous or vexatious claims and defenses because 
such claims and defenses Overburden limited judicial resources., liinder the 
resolution fir meritori °US CiaiMS and increase the costs of engaging hi business and 
providing professional services to the public. 

3. hi awarding attorney's fees, the court may pronounce its decision on the fees 
at the conclusion of the trial or special proceeding without written motion and with, 
or without presentation (-if additional evidence, 

4, Subsections 2 are; 3 do not apply to an) action arising out of a written 
instrument or agreement which entitles the prevailing party to an award of reasonable 
attorney's lees. 

9 

12 

S u 

b 

) 

24 

26 

In the case at hand, Plaintiff was ordered by the Decree df Divorce"-  to pay .alimony 

Defendant. of $1,000.00 per month.for 24 months. Plaintiffthens learued that Defendant had ntered. 

into a domestic. partnership on February 9„ 20.16. Plaintiff was breed to fit- Motion to. T. .titinate 

his alimor Hobligation. The Court f!yal ed Plaintiff Motion, Therefore,  .as the -prevailing part 

Plaintiff should. be a Lorna'.; • s 

}O.RVA.VELL FACTORS 

(1) The tpialities of the advocate., leis ability, his training, eduenti exp 
professional standing and skilL 

With respect to .factor number one (1) in the Brwrvil factors, Nil Nlaitin has been 

reN resented. b n T. Kelleher, E, Mr.:Kelleher. VY rated by,Martindale-Hubble, has been 

Certified as .a Faitilly Law Specialist through the State Bar.  of Nevada, and is iz member of the. 

American AcademyMatrimonial Lawyers He hasneen..practicinn: 1a\•1 for 21 years, and is an 

honors graduate..of ihe t.  eFleY , lark I:Jaw School dt Brio ham le ungt.lniversi ty., Mr. Kelleher has.  

three ad: .assoc. t& attorneys working; with him at Kelleher &Kelleher:ILE.  lwrLF,i.iy Riaatd.s>, 

Esq..,. R' Davis, Esq. and aira .Flaseebul lah, 'Esq., who assist NIL .Kelleher with arious aspects -of 

1•.-..litigation process, 

(2) The character of the work to be done: its difficulty, its intricacy, its importance, 
tine and skill required, the responsibility imposed and the prominence and character 
of the parties where they affect the importance of the litigation 

Page 3 of 
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8 

\Arith.. respect to factor number two (7 in. the .8i-witch! fac tors, • the. work. .peribrined. Included 

drafting .01 pleadings, legal research, nr,taration and attendance itt seVerai Court hearings .and oral 

arguinents.„.as as correspondence, phone calls., research, and meetings . with client regarding the 

„. 
issues surrounaing tne motion, 

While this. :litigation was not particularly intricate or complex, Defendant comp" matters 

by insisting the Plaintiff file a Motion despite the overwhelming weight of :the law .favoring the. 

position ttgit alimony should.  righifially be terminal:ed .:ix t.ltis instance,. This•matter was diseussed.  

at the S; pts,-n bo. 2016hearing and the. parties were encouraged Foy he Court to reach  

resolution.. Efrixe-v•ct-, Defendant. doggedly insi4tfC  1z#ritiff his motion imd T-flised to- reach- a 

settlement, As a result, an additional court hearih? --id to be conducted regarding the issue. it was 

unfortunate that Plaintiff was forced to incur thousands of dollars in attorneys fees to defend a. case  

1 2 that had so little chance ofsuccess fOk• the. Del ndant, 

(3) The • ,ork twin ally performed •IErf:> the iawyet, the .ski.1 e and given to 
the.work 

The work pe brined in . response tofactor three (.3). spelled .out in the attached billing 

statements. (A copy i4the. attached billing stkuements is attached as Exhibit I.) accordingly. 

Plaintiffis requesting attorney fees costs of $5,667.59. 

0). The result:. whetherthe attorney was success..0 and What benefits were derived 

Theoutcome fOrPlaintill Was shccessfhl, The laintitr • alimony obligati in wasterminated 

and his Oetpaym&rit alimany vas reimbursed as request.ed. 'F fie outcome was ernisistent.  
0 

what. Plaintiff had .heen requesting from the outset. 

tut: -.EASPARIII7V OF PARTIES' IN MIES 

23
Per.  the Finaricial.Diselosureforthsfiled by the arties, Defendant ootbs:$2,5 0:00.per month 

I andPlaintiff earns $ri,600.00. 
2 4 

.SUPPORTING AFFID.AVIN OR OTHER. EVIIDENCH' 

See .AfidaviTof John lli'stf..attached hereto.. 

Cage f.  oi 
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TOTA L FEES.  AND .COSTS 

Attorney 8 Fees • •  

 

595, 

 

Costs.  (Filing Fees 'limner 'Service, fit,`: to e. co $025., .1 ac  ) L ft,  9 „:scr /  

T TA L I • II ..... 

 

 

... SJQN.  

Based on the koye anal.)?sis, )Fl4\ n aiA..regneqs. an Award of•aantny and costs 5t ling 

667,59. 

/11 

1 6 

DATED 1.11  a..3 of ,l'anoatv 01, 

IER EHER, 'LC 

 

)x..„ 

OIVN tr. E H ER , E S , 
Ne• -ada Bar No. 6012 
40 S. Stephan N Siree,t, Sidle 4201 
Henc*on, :Neierada 89012 
Attorney144gal nti ti 

2 1 

2 8 

'sage 5 of 7 
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A. 1'7  Vki, OFH, I(3 1E5_N..JOHN ':KELLEHER,  ESQ 

STATE: OF NEVADA 

COUNTY OF CLARK 

JOHN T. KIT ,LEHER beim);  cht y sworn, states: that Mara is an attorney at the law 

firm of Kelleher 6:: Kelleher. I C., the attorney lbr the Plaintiff and has personal knowledge of the 

abovecosts a d distiurs merits expended; that the items contained i   the above memorandum 

true and correct to the best of this ffiant's knowledo: e and belief; and that the said disbursements 

have been necessarily incurred and paid u this aution. 

ceej.ce 
 .‘e

N 
!• 

"NS • 

-1.11N T>KKELLEIETER, ES Q. 
(Attorney .fcir Plaintiff 

SUBSCRIBED AN  D SWORN to beforeme 
On fins 7...20; das a:rat-mar,  2017. 

NOTARY POBI IC 
in and for said Connt‘z Stue 

weee...icrem•Wm),Xe.t":01.... " 
 NeXeswx. 

fkiaMiNtanl 
kVig," NSW 

o Nef.ek 
avotnaimrs nem 

OrtA Kt*11„,1:44 

` 9  

r. 

af 2:- 6 of 7 
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C:ERTIFICATE OF S., 'VICE 

I hereby certify that that on the :day of January, 2017, a true and correctcopy Of the  

fore,QoingPlaintift.s Memorandum o f Fees and Costs was served via. E-Sernee. Master 

List of Wiznet andaddressed 

Samira C. Knight 
TUartan4n.&,. knign Law Grog p, ptii:c 
inforiaidawaroupnv,c.orn. 
i)antelle.•tht.k.,laworoupnsr,corn  
Sarnirea)ticiawstrourmw,e0m 
Attorney for Defendant 

24 

r 

n 

2B 
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Edon Martin 

KELLEHER & KELL,EHER, LLC 
Attorneys at Law 
40 S. Stephanie Street, Suite #201 
Henderson, NV 89012 
(702) 384-7494 Tax iD: 88-04671m 

Invoice submitted to: 
Erich Martin 
erich.n.juies' t.omail.com  

January 19, 2017 

invoice #22087 

Professional Services 

Hrs/Rate Tax# w,,,M12:01 

918/2016 - RD Legal research. does a dourest c partnership terminate 0.40 80.90 
alimony? 200.00/hr 

RR Emaiis with Erich regarding domestic partnership issue 0.30 90.00 
and filing a motion; review of statutes; conference with 300.00/hr 
Ryan regarding same 

912312016 RR Call from .rich regarding strategy going forward: ceit 0,50 150.00 
from Julie regarding issues to inciude n the brief 300,00/hr• 

9126/2016: - Research cases on Westiaw similar to domestic 1,00 490.00 
partnership case 400.091,hr 
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Erich Martin 

iirsiRate Amount 

  

9/3012016 - Con``.. wf R R re; Motion to Terminate Alimony 0.10,  20.00 
200.00Thr 

RD Respond to Client Emaii 0.10. 20.00 
.200.00.1hr 

101412016 - RD View he tape for cites to attorney's fees and Courts a 50 100.00 
opinion on domestic partnerships 200 Othehr 

RE) Legal research re: Domestic Partnerships; Marriage 0.:50 100 00 
Statutes: Any case law on domestic partnerships? 2'00 001hr 

RE) Review Client file in preparation for drafting Motion to 0 30 60.00 
Terminate. Alimony 200.00ihr 

RD Draft Motion to Terminate Alimony and for Attorney's 1,50 300.00 
Fees 200.001hr 

RD Email to Client 0.10 NO CHARGE 
200.001hr 

RD Phone Conversation w/ Nevada Secretary of State's 0.20 40.00 
Office re: date and record number for OR's registered 
domestic partnership 

200.001hr 
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Etich Martin 

HristRate Taxi Amount 

10141201.6. - Review Client email; cont. R R; edit Mo.tion to 010 40.00 
Terminate Alimony, email to Client 200.00/hr 

10/512016 Review of Motion to Terminate Aiimony 0.20 60.)0 
300.001hr 

Conf R R 0..10 20 00 
200,00Ihr 

Reveiw email from Client; phone conversation we Clie.nt: 0..20 40.00 
Email to Client 200.00/hr 

1016/201 Rp. Review email from Client 0.10 NO CHARGE 
200.00/ h`. 

Hi Prepare Farnify Court Fee Sheet fedi red for 0.10 1.5.00 
Motion to Terminate Alimony 150.00/hr 

11/2/2016 RR Email from Erich regarding status of case; review of 0,30 90.00 
Court order and email to Erich regarding same 300.00/hr 

11/10/2016 ilk Conference with opposing counsel about the case and 0.10 40.00 
alimony. 400. 00,Mr 

11/14/2016 Conference with TK.and e.thail to Erich rding status 0.10 30.C)0 
of case 300.001hr 

11/18/2016 RR Calls with Attorney Roberts and conference with JTK 0.20 60 00 
regarding status of hearing and with Bailey regarding 
telephonic notice - we wilt continue hearing to 12114 

300.00/hr 

11. 26/2016 - BN Prepare Order from the July 12, 2016 heating 0.20 30.00 
150.00/hr 

1.2/19/2016 Coil from Attorney Knight, new opposing counsel, to 0.20 60.00 
discuss case; regarding deadline for Opposition - gave 
final extension to 12/23 but nothing beyond that 

300.00Mr 

12/22/2016 RR Cali from Attorney Knights office regarding Opposihon 0.10 3Q 00 
300 00/hr 

12129/2016 - JIK Conference with client re the motion that was filed 0.20 80.00 
400.00Thr 

,TIK Review the motion alimony was modifiable and no 1.00 400.00 
restrictions made 400 00/hr 
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Erich Martin 

.... Ctrs; Rats  Tea Amount 

1/312017 RD Review Ciient fire in preparation for drafting Re iy c-ind 1.00 300.00 
Opposition 300.00Thr. 

Rn Review DC Opposition and Countermot;on 0.50 150.00 
300.001hr 

RD Legal Research re: terminating aiirtiony: domestic 1,00 300 00 
Partnerships; review of case law 30.0.00str 

- RD Begin drafting Reply and Opposition 1.50 450,00 
300./00ihr 

11412017 D Legal Research re: Bailin and Rush; NVc.acase law deaiing 0.50 150.00 
v.?! rump sum airmony payments 300.00/hr 

RD Finish Drafting Reply and Opposition; Email to Client 1.50 450.00 
300.00/hr 

SH Review pleadings. nearing tape 0.40 120.00 
300.001hr 

RR Conferences with Beira and Ryan regarding status of 0.10 NO CHARGE 
Reply.  and Opposition 300.001hr 

1/512017 - HJ Prepare Supplement to Reply. and eppcisition 0 20 30;00 
150.00/hr 

RR Receipt and review of 61Wall from Erich. review of court 0 20 60.00 
orders and responded to Erich 's email on visitation issue 300.00/hr 

1111/2017 - RA Preparation for hearing - review of ali pleadings on 0.80 240.00 
alimony issue; conference with Ryan to discuss the case: 
call with Eric to discuss 

300.001hr 

RD Conf. wit R re: arguments for termination of Simony at 0 20 80 00 
upcoming hearing 300.00.1hr 

1112/2017 RR Preparation and court appearance. travel to and from 2 7 0 810 00 
court - our Motion was granted; drafted Order from 1/12 
hearing with findings of fact and conclusions of law; 

300.00ihr.  

.drafted Memo of fees and costs and Order for attorneys 
fees as ordered by the Court. 

111812017 BN Prepare and Redact history bill for the court 0.20 30.00 
150.00/hr 

RR Emaiis with Erich regarding status of case; review of 0.20 60.00 
biffing statements in preparation for Memo of Fees and 300.001hr 
Costs for request for Attorney's Fees 
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HrsiRate _t x: Amount 

:19 9 %Ad I 

0.10 
300 00/hr 

30 OD 

Eficrr Pge 

118/2017 RD Review Riffing History for Brunzell 

For Otfesskinel servicesrendered' 

Additional Charges 

/Price 

9/812016 - CA Runner fee to deliver Order to Judge for signature .7 ticr  
I 

7.50 

9120/2010 - CJ Postage 0.47 
0,47 

92/120/6 - Postage 1 0.47 
0.47 

9129/2016 - C, Postage 0,66 
0 88 

9130/2016 - BN Filing fee- Piaintiffs Propose{ 50  
3,50 

10/10/2016 - BN Court fee- Motion to Terminate 1 25:00 
25 00 

10/31/2016 - Copies Octob 14 3 50 
0,25 

11/2/2016 CA Runner fee to teiiver Order to Judge for signature 1 7.50 
7 50 

11/ 18/2016 C Postage 0:47 
0.4 
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Ertoti tvlartin 

11/22/2016 - CA Runner fee to deiiver 

__glance Tax.. Amount  

7.50 stipuiation and order to court for 
signature 7.50 

1/23)2016 CA Runner fee to deiiver Order to Judge for signature T50 
7.50 

1/412017 Het Wiznet filing fee for RitOy to Opposition 1 3.50 
350 

-Falai costs 

 

i. S67  5q  
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ERICH M. MARTIN, 

Plaintiff, 

v. 

RAINA MARTIN, 

Defendant. 

Electronically Filed 
02/09/2017 04:56:42 PM 

OPP 
SAMIRA C. KNIGHT, ESQ. 
Nevada Bar No. 13167 
TARKANIAN & KNIGHT LAW GROUP, PLLC 
7220 S. Cimarron Road, Suite 110 
Las Vegas, NV 89113 
Tel: (702) 508-4998 
Fax: (702) 940-2792 
E-mail: Samira@TKLawGroupNV.com  
Attorney for Defendant 

CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Case No.: D-15-509045-D 

Dept. No.: C 

DEFENDANT'S OPPOSITION TO PLAINTIFF'S MEMORANDUM OF FEES  
AND COST.  

COMES NOW the Defendant, RAINA MARTIN, by and through her attorney, SAMIRA 

C. KNIGHT, ESQ., and opposes Plaintiff's Memorandum of Fees and Costs. 

This Opposition is made and based upon the papers and pleadings on file herein, the Points 

and Authorities submitted herewith, and any argument, which may have adduced at the time of 

hearing. 

DATED this  y day of February, 2017. 

Samira C. Knight, Esq. 
Nevada Bar No. 13167 
7220 S. Cimarron, Suite 110 
Las Vegas, NV 89113 
Tel: (702) 508-4998 
Fax: (702) 940-2792 
E-mail: Samira@TKLawGroupNV.com  
Attorney for Defendant 
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17 

" 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

POINTS AND AUTHORITIES  

Several entries in Plaintiffs memorandum of fees and costs are excessive and should be 

stricken_ 

There are entries on November 2, 2016, and November 28, 2016, in the matrix below, 

both of which pertain to the Court order regarding custody. This bad no connection to the 

Court's order granting attorney's fees for the alimony issue. These entries should be stricken. 

Date Initials Entry. Rate Amount 
11/2/16 RR Email from Erich regarding status of case, 

review of Court order and email to Erich 
0.30 
300.00/hr 

90.00 

regarding same 
11/28/16 BN Prepare Order from the July 12, 2016 hearing 0.20 

150.00/hr 
30.00 

01/05/17 RR Receipt and review of email from Erich review 0.20 
300.00/hr 

60.00 
of court orders and responded to email of 
Erich's email on visitation issues 

TOTAL 180.00 

On November 29, 2016, there is an entry for "Review the motion, alimony was 

modifiable and no restrictions made" for $400.00. There is absolutely no justifiable reason for 

anyone within Plaintiff's office to have to review a document that was written by Plaintiffs 

counsel. Furthermore, the Motion at issue is only six (6) pages long. The six pages includes the 

caption and notice of motion, and no citing of case law. All in all, there are less than four full 

pages of double spaced text to the Motion. An hour to review four double spaced pages of text, 

which was drafted by the Plaintiff's counsel's office is extremely excessive. The Court should 

strike this entry. 

Datei Initials Entry Rate Amount 
12/29/16 JTK Review the motion, alimony was modifiable 

and no restrictions made 
1.00 
400.00/hr 

400.00 

Page 2 of 4 
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15 

16 

17 

18 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

19 

20 

21 

22 

23 

   

 

TOTAL j 400.00 

  

   

There are numerous entries on January 3, 2017, contained in the matrix below, which 

amount to $1,830.00 regarding the Reply brief which should be stricken. These cannot fairly be 

charged to Defendant as the Reply Brief was never served on Defendant, which they falsely 

certify in their Reply. See Exhibit A: E-File Service Confirmation. It was address and 

confirmed before this Court. There is no argument that can be made that a document which is 

never served can be said to be in the client's interest. As such, these entries should be stricken 

in their entirety. 

Furthermore, after the hearing, the reply brief was later obtained and is remarkably short, 

about nine pages of double spaced text with long quoted passages of statute. Even if the Court 

is inclined to permit these entries to stand, despite the fact that the Reply Brief was never served, 

the entries for preparation of the brief are excessive when compared to the actual document 

produced. In total, Plaintiff's counsel spent six hours on the Reply which was never served or 

filed timely. This time includes an hour to familiarize "RD" with the file to file a Reply. This 

amount of time to review a client file, in a straightforward single issue Alimony Family Law 

case is absurd. Plaintiff's counsel spent three (3) hours drafting a document that is 

approximately nine (9) pages of double spaced text and which contains long quoted passages of 

statute. This is clearly excessive and the Court should strike these entries. 

The exact entries which should be stricken are detailed in the matrix below: 
24 

25 

26 

27 

Date Initials ant Rate Amount 
1/3/17 RD Review Client file in preparation for drafting 1.00 300.00 

Reply and Opposition 300.00/hr 
01/03/17 RD Review OC Opposition and Countermotion 0.50 150.00 

300.00/hr 
28 
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2 

3 

4 

5 

6 

7 

8 

01/03/17 RD Legal Research re• terminating alimony, 1.00 
300.00/hr 

300.00 
domestic partnerships, review of case law 

01/03/17 RD Begin drafting Reply and Opposition 1.50 450.00 
300.00/hr 

01/04/17 RD Legal Research re: Bailin and Rush; NV Case 0.50 150.00 
law dealing w/lump sum alimony payments 300.00/hr 

01/04/17 RD Finish drafting Reply and Opposition, Email to 1.50 450.00 
client 300.00/hr 

01/04/07 RR Conferences with Saira and Ryan regarding 0.10 NO 
status of Reply and Opposition 300.00/hr CHARGE 

01/05/17 H.1 Prepare Supplement to Reply and Opposition 0.20 30.00 
150.00/hr 

TOTAL 1,830.00 
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14 

15 

16 

17 

18 

11 

12 

13 

10 In summary, a minimum of $3,000.00 of Plaintiff's bill for this issue is excessive and 

should be stricken, and what this court deems necessary. 

CONCLUSION  

Nearly half of Plaintiff's attorney's fees are excessive and should be stricken for the 

reasons stated above. In the alternative, if the Court finds that the entries are appropriate, 

Defendant requests that the amount charged for the entries be reduced to reasonable amounts 

where appropriate. 

20 

19 
DATED this  day of February, 2017 

IAN & KNIGHT LAW GROUP 
21 

22 

23 

24 

25 

26 

27 

28 

amirn Knight, Esq. 
Nevadan No. 13167 
7220 S. Cimarron, Suite 110 
Las Vegas, NV 89113 
Tel: (702) 508-4998 
Fax: (702) 940-2792 
E-mail: Samira@TKLawGroupNV.com  
Attorney for Defendant 
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• We never got anything 

lot y 0E4. 

Melissa: Do you know the date of the filing in question 
Samira Knight: jan 4th 

they said the e-served  and e-filed that day  

Melissa: Thank you. I am pulling that filing up. One moment while I look at the 
filing details 
Samira Knight: Thank you.  

Still there? 
Melissa: I do not show your email or any email addresses with the domain 
@tklawgroupnv.com  being eserved from our system, regarding that specific 
filing. That is not to say that they did not serve you because we are only able to 
see eservices done through our website. Maybe they sewed you a different way 
but that will be something that they will have to clarify with you. 
samira Knight: OK. They said the e-severed us on the certificate. so  nothing  
with our domain. 

Ok. Thank youl 

r r  

3:16:03 PM 

3:16:35 PM 

3:16:42 PM 

3:16: 48 PM 

3:17:40 PM 

3:17:59 PM 

3:24:10 Plvl 

3:24:12 PM 

3:25:15 PM 

Version: 6.2.284 34 

ZU I iscnauyieneen.comtvveounaumain.aspxtuueueName=runAi 

7:Pleasetnotirefreshypur browsprduringthisthat sessiomiThis..willeause.,yoursessigntoen 

http://fschat.tylertech.com/WebChat/Main.aspx?ClueueNamez•FSCHAT 111 
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REBECCA L. BURTON 
DISTRICT COURT JUDGE 
FAMILY DIVISION-DEPT. C 

Electronically Filed 
03/10/2017 02:29:44 PM 

DISTRICT COURT Qt. kaw-t-bs--- 
CLERK OF THE COURT 

CLARK COUNTY, NEVAD 
Erich M. Martin, 

Plaintiff, 
v. 

Raina L. Martin, 
Case No. D-15-509045-D 
Dept. No. "C" 

Defendant. 

ORDER TO SHOW CAUSE RE: Order from January 12, 2017  

It appears to the Court that Counsel John Kelleher and Samira Knight were to 

prepare, review and sign off on the Order from January 12, 2017 hearing. Despite requests 

from the Court, they have failed to do so. 

IT IS HEREBY ORDERED that John Kelleher and Samira Knight are directed to 

appear before the Court on April 6, 2017 at the hour of 10:00 A.M. in  

Department C  to show cause, if any they have, why the Order has not been presented, or 

any objection set forth. Counsel's FAILURE TO APPEAR MAY RESULT IN 

SANCTIONS BEING IMPOSED. BOTH COUNSEL MUST APPEAR. Your appearance 

is mandatory.  Your appearance shall, however, be excused and the Order to Show Cause 

vacated if a filed Order has been entered. 

DATED this day of March, 2017. 
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Dawna Richert 
Judicial Executive Assistant to the 
Honorable Rebecca L. Burton 

CERTIFICATE OF MAILING 

E SERVICE was made to all registered parties on Wiznet (if applicable) 

on this day and I hereby certify that on this /6  day of March, 2017, 

I caused to be delivered by depositing same in the United States Mail, 

a copy of the ORDER TO SHOW CAUSE upon which postage 

was fully prepaid and addressed to: 

John T. Kelleher, Esq. 
40 S. Stephanie St. #201 
Henderson, NV 89012 

Samira Knight, Esq. 
7220 S. Cimarron Rd. #110 
Las Vegas, Nevada 89113 
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D-15-509045-D 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Divorce - Complaint COURT MINUTES April 06, 2017 

D-15-509045-D Erich M Martin, Plaintiff 
vs. 
Raina L Martin, Defendant. 

April 06, 2017 10:00 AM Order to Show Cause 

HEARD BY: Burton, Rebecca L. COURTROOM: Courtroom 08 

COURT CLERK: Valerie Riggs 

PARTIES: 
Erich Martin, Plaintiff, Counter Defendant, not 
present 
Nathan Martin, Subject Minor, not present 
Raina Martin, Defendant, Counter Claimant, 
not present 

John Kelleher, Attorney, not present 

Samira Knight, Attorney, not present 

JOURNAL ENTRIES 

- ORDER TO SHOW CAUSE: FOR 1/12 ORDER 

Atty Randy Richards, Bar #6794, present for Plaintiff. 

Atty Jennifer Foley, Bar #9017, present for Defendant. 

Atty Richards provided the 1/12/17 Order signed by both Counsel, IN OPEN COURT. 

Court reviewed the Order, SIGNED IT IN OPEN COURT, and returned the Order to Atty Richards 
for filing. 

PRINT DATE: 04/ 06/ 2017 Page 1 of 2 Minutes Date: April 06, 2017 

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 
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CLERK OF THE COURT 
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k In• .x. 

ORDR 
RANDY RICHARDS, ESQ, 
Nevada Bar No, 6794 
JOHN T. KELLEHER, ESQ. 
Nevada State Bar N EL}, 6012 

ELLEHER & RI LLEHEL LLB 
40 South Ste.obanie Street, Suite 201 
Her3derson, Nevada 89012 
Telephone (702) 38,4-7494. 
Facsimile (702) 384-7 r3 f.3 

keileherit@aoLconi 
Attorney for Plaintiff 

Electronically Filed 
04/06/2017 12:19:40 PM 

DISTR/CT COURT - FAMILY D1VISIS  

CLARK COUNTY, NEVADA 

4. 

PhAinti 

IN MARTIN. 

defendant, 

ORDER F O '1 THE. JANUARY  2017 HEARING. 

THIS MATTER having come on for hearingon lie..1„D`Hday of January, 2017., .On 

Motion to Terminate AlimOny and Defendanes Countennotion; Plaintiff, Erich M. Martin, present 

telephonically and represented by Randy 'Richards,.Esq., of the law firm Kelleher & Kelleher. [LC.; 

Defendant, Rai .a Martin, present and. represented by counsel Samita night, E- 0,Tarkanian& 

Knight Law Group.,..PLLC. 

The Coil t having reviewed the papers. atidpleadings. on .file herein, havin heard thearguthent 

0 counsel for both part ti

t

, and. having been fitly apprised as. tt„ the facts and matters herein,. 

therefore: the .court NOTED: 

1. That. Attorney Knightstated that she .was not pro erly served with copy of the Reply to 

Opposition but had reviewed it.. (08.:5^ 474)&58 

2. The Court. has. reviewed Falb documents .and paperwork and I don't Think. there's. a reason. to. 

..RICH M., MARTIN 

CASE NO.: 045.75090451 -0 
DEPT. Na.: C. 
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R 4. 

argue• because I don't think there is ttnythingHy a. -cling to• tell me Mat I haven t .read in the. 

paperwork; its pretty straightforward. (Oh. 9:0.5-08:5 )‘ Wherefore; 

E5 

n 

2i I 

2 

2 

THE COURT iHEREB):' FINDS the court has subject matter judsdictiort .over .the case and 

personal jurisdiction over the parties and child custody subject matter.  jurisdiction over the child. 

(08t58;52-0859:03) 

THE COURT FU.RIFIER. FINDS . the. Court agrees With Plaintiff th4. dOrnestic•partnerShips 

are equivalem to a marriage. Doi:nestle partners. ate. treated as spouSeti Undeniably with regard at least 

tti 

 to spousal support, which Clear in thodomestie partnership law. Domestic partnership was a Means. 

t
a   getting around the constitutional prohibition against same se;;; marriage, 08:59:34.  

THE COURT.  FURTHER FINDS that the court recognizes that N. S 122A,510 states that 

'domestic partnership is not a marriage for the our poses :of Section .21 4 Article I of the Nevada 

Constitution„.' which lifflits mart age to d union between at Finkle and a fernale., as you. go through. the. 

actual partnership statutes though with regard to. spousal •support it is identical. (08;59; 14-08:59 :58): 

THE COURT FURTHER FINDS that.NRS-12-....A.200 ..Rights. and Duties of domestic partners. 

Subsection A. states: "except rah otherwise provided in .NRS .110," and :that has to. do with 

whether employers wk.. 3 t quired or prohibited .from providing health i risdra :(?...„ and, in •act, in this case 

Defendant is. actually getting health insurance Through her domestic. partner, Under subsection k 

"Idornestie partners .have the.  same lts, protections. and benefits and. are. subject to the samt:. 

responsibilities obligations, and duties -under the law, whether derived •from..statute, •administrative 

regulations, court rules, governmentpolicies„.common law or any other provision",  or sources of law 

is granted 03 or imposed upon. spouses.." 

THE COURT FURTHER FINDS that•Subsection J. says, "iflorthe purposes of the statutes 

administrativeregulations, court vales, .government .policies common taw and any other .pr SICMor• 

source. of law governing the. rights,•protections• and benefits, and. the.respensibilitiost  obligations and 

:duti es .of domestic partners:hi.  this effectuated by theprovisions of this chapter with respect 

to: Subsection 3 expressly states "the right in particular circumstances of either partner to seek 

financial support from the other following the dissolution of the p2fftnership."(9:00:46-9:01:18) 
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n 

1 

THE f;•6 URT FURTHER .FINDS that the case that was:cited by Defendant, .Sevelk v. Sciurac4,di„ 

91 RS upp,24 996, 1001 (D. Nev. was reversed by 1.4trta if. Otter,. 7 1. F. .456, 74 (9* 

Ct. App..ji 14).  

'THE COI RT FURTHER 'FINDS. that when yon terminate domestic partnership 

NRS122A,30 reads almost exactly like the summary. divorce including notably Subsection p. 

"Ielx-cept as -otherwise provided in subsection w domestic partners who wish to terminate a -domestic 

partnership registered pursuant. NRS I: .2A .100 must folk w the procedures se forth in chapter .1'25 

of• the NRS, SUbsection 3.•says, If/or a domestic partnership to qualify •for the simplified termination 

proceedings:•set forth in subsection 2, all the following conditions must exist. at thee time of filing 

pursuant to that subsection" and it .states that subsection D • [tine parties .wave any rights to support. 

or the parties have  Aectited.an agreementsetting forth the amount and manner ofsupport 09;0 I :•33.-. E. 

;9:07:15) 

THE COURT FURTHER FINDS t becau a domestic partnership dearly .has the ability • 

to Obtain spousal support; if one •w as able to claim spousal support from both aformer marriage as well 

as a domestic partnership, that would be double dipping. (09:02:374.9:02;551, 
,,,,, 

THE COI.1.1-a-FURTHER FINDS thawlre:ii ................ partnership w411r-erittl to spousal support • 
..... . 

is the s,a-rtie. and it would he do ubte'd ppi n g 09 0 2 56-09: OI:411-1 

..... 

THE COURT FURTHER FINDS that the plain language :of the. Decree of Divorce provides 

that alimony is. riic ',liable In this case, There is no separate marital settlement agreement or property 
1.  0 

settlement agreement .  or contract that Independently isurvives• the decree, . only document is the 

Decree t 'Divorce: and the Deeree. •Of Divorce is an order that may be Modified .pursuant to 

N.RS 25.15Q subsection 8. (09.:03:16-09:03;47), 

THE COURT FURTHERFINDS that. the cases of $01•11n„ Renshaw and fish Cited in the. 

Parties" .1-)ettre•e: Of Divorce are. alteonSistent•With the interpretation there. was a separate agreement and 

it was:not Merged into.  the Decree of DiVoree 'that tgreement Could not. be modified, 

09;04:07): 

'x' =1E couRT FURTHER FINDS that the Court is. .not .con Vinced there. Was -; iguege that 

28 
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constituted an expressed lump sum provision in the Decree. The lauguage did not sub.: 'lump sum' 

anywhere which is typical if alimony is not to last a lif me e ti. (09041')/-09:0459) 

THE COURT FURTHER FINDS that the Court needs to go oft the "four corners of the 

Parties Decree of Divorce, and it does not state the alimony is for education. 09:07'054)9:07:13) 

IT IS HEREBY ORDERED that Plaintiffs Motion to Terminate Alimony effective February 

s granted. 4. 

IT IS FURTHER ORDERED that Plaintiff s request f Yr , 1,000.00 in alimony reimbursement 

for the months March 2016 through August 2016.  s granted and reduced to judgment, The parties agree. 

Plaintiff stopped making alimony payments aft r August 2016, 

IT IS FURTHER ORDERED that the ,judgment is stayed upon the path-- agreeing to a 

payment agreement. If Plaintiff and Defendant do not agree on a payment agreement, gment 

favor of Plaintiff shall be enforceable and coif ectable &A legal means. 

IT IS FURTHER ORDERED that Plaintiffs request for Attorney s Fees and Costs is granted, 

If IS FURTHER ORDERED that tn. later than ten days - • the Notice of Entry of Order is 

filed, Attorney Richards is to pro .de i3 is itirorancHm Fees and Costs with the Btu 1  Affidavit 

together with the b fling statements, and Defendant shall have ten (10) days the .eafter to file a 

response. 

72 

2 7 

2 8 
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017, 

rust?:  „ 
twit  GE 

RANDY RICHARDS, ESQ. 
Nevada Bar No, 6794 
40 S. Stephanie Street, #201 
Henderson, NV 89012 
Attorney t'or Plaintiff 

IT IS FURTHER ORDERED that Attorney Richards shall prepare the Order from todav's 

hearing, and Attorney Knight shall sron as to form and ontent. 

Ii IS SO ORPERED day of 

Submitted by; 

KELLEHER KEA :LEI 

Approved as to. form and content:. 

TATZKANIAN KNIGHTLAW GROUP 

ice.. 

Sksza•CH ''''' ' ''''''' ' 

.-SAMIR./-;t7-104014J., JISQ, 
Nevada i'..43ar No, 13167 
7220 S. CiniallOii Rd., Suite 110 
Las Vegas, Nevada 89113 
Attorney for Defendant 

2 4 
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Electronically Filed 
04/07/2017 09:39:56 AM 

)t. •- NE0,1 
JOHN T. KELLEHER, ESQ. 

2  Nevada Bar No. 6012 
KELLEHER & KELLEHER, LLC 

h 40 South Stephanie Street, Suite 201 
II Henderson, Nevada 89012 

Telephone (702) 384-7494 
Facsimile (702) 384-7545 
kellehetjt(aol,com 

Attorney for Plaintiff 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

19 

20 

21 

0 

4 

25 

26 

ERICH. M. MARTIN ) 
I 
) CASE NO.: D-15-509045-D 

Plaintiff ) DEPT. NO.: C 

) 
) 

RAMA Id< MARTIN, 
) 

Defendant. ) 

NOTICE OF ENTRY OF ORDER 

TO: Raina L. Martin, Defendant, and to Samira Knight, Esq., her attorney: 

PLEASE TAKE NOTICE that an Order from the January 12, 2017 hearing was entered in 

the above-entitled matter on the 6th  day of April, a copy of which is attached hereto. 
• 

DATED this I day of April, 201.7. 

KELLEHER & KW., HER 1.,LC 

" e \ • k k • ,,, , 

JOHN T. KELLEFIER, ESQ, 
Nevada Bar No< $012 
44. Stephanie Street, Suite #201 
Hendorson, Nevada 89012 
Attorney for Plaintiff 

! 
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CERTIFICATE OF SERVICE 

I hereby certit that on the day of April, 2017, a true and correct copy of the above 

and foregoing NOTICE OF ENTRY OF ORDER was served electronically via &Service Master 

List of Wiznet and addressed. as follows: 

San:lira C. Knight, Esq. 
TARICANIA.N & KNIGHT LAW GROUP, PLEC 
Samirat&T.KLawGroubNVacona  
Attorney for Defendant 

.Anktnip. oyee of er & Kelleher. LLC 

6 

8 

9 

1 0 

11 

12 

1.4 

1 5 

2 0 

21 

2 2  

2 
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CLERK OF THE COURT 
ORDR 
RANDY RICHARDS, ESQ. 
Nevad.a Bar No. 6794 
.101-IN T. KELLEHER, ESQ. 
Nevada State Bat Nn, 6012 
KELLEHER S. KELLEHER, IAA: 
'>k  South Stephanie Street, Suite 201 
Ilenderst-tn, Nevada 89012 
Telephone (702) 384-.7494 
Facsimile (702) .•„184- 7545 

kelleheritelaol.cont 
Attornery ft sr Plaintiff 

Electronically Filed 
04/06/2017 12:19:40 PM 

DISC OCT COURT -FAMILY DIVISION 

CLARK COUNTY NEVADA 

ERICF1 M. MARTIN 

CASE .NO.: 1)4. -509045-D 
Plainti ff, DEPT, NO,: C 

RANA L. MARTIN, 

Defendant. 

ORDER FROM THE  IANUARY 12,291 HEARING 

THIS MATTER having t't:IZIW. On for hearitig.nn y of January, 2017, on .Planniff's 

Motion Tertninate Allittony and Defendant's Countennotion; Plaintiff, Ein:11M, Martin, p.icseitt. 

telephonically and tepre:ciented by Rawly Richads, Etr:r.i. of the law firm Kelleher& Kelleher, LLC,. 

Defendant, .Raina E. Martin:, tttre sea and represented by. counsel Sandm Knight, EN., of Tarkaniati & 

Knight Law Group, 

The Court having teVie‘alf,'Ci th6 papers atid pleadings.CM filelterein, having heard the argument 

C3', oottusel far both paritetlt, and having been fully apprised as to the faxas and mamers herein, 

wherefore: the CCiUtt myrED: 

1. 'film .Atiomey Kni„gla stated that she was not properly served with a copy of the Reply :to 

Onnostri,Nn but ly.trirev'iewd. it. (08-cii.41-flg• ti4  ‘S'r' 

2. The Court.bas reviewed all docrintent. and paperwork ant doh' t think there, a a reason to 
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argue  because  I dter think i,herc wistillim.  you're going to tell me th.a I haven't read in the 

paperskfork.: it's prettv stlai2litforward. (08:59:05-08;59:12), Whereto  :it: 

THE COURT HEREBY :[NDS the Court has subject matter jurisdiction over the case and 

persona' jurisdiction over the parties and Odd cnatody subject matter jurisdiction over the child. 

(08:58;52-08;59:01.3) 

THE COURT FUR ITIER FINDS the Court agrees with Plthittiff that domestic pittni-adnii ,  

arc aqui yalout u marriage, Dottiest -lc partners at treated as spusea undeniably with regard at leant 

to spousal support, whieli is elear in the domestic partaerstilt,o- law. Domestic partnership was a Means 

of getting around the constitutional prohibition against same sex inarriage. (08:59:17 - 08:59:34) 

THE COURT FURTHER FINDS that the court recogni'l:es that NRS 22A,5 states that 

uomestie partnership is not a marriage for the purposes of Section 21 of Article 1 of the Nevada 

Constitution," which thithS I'Matiak,..w to a anion between a male and a temale, as you gilt through the 

actual partnership statutes though with regard to spousal support it is identical: (08:59:14-08:59:58L 

THE COURT RTRTHER FINDS that.NRS 22,A.2iXt Rights and Duties of domestic partners 

Subsection A states; "except as otherwise nrovided in NRS 22A210," and that has to do with 

whether empioyon: are required orprohibited from providing health insurance, and, in fact, in thia case 

Deknthint is actually getting health insurance through her.  domestic partner. Under subsection. At 

Itilomek;tic Parthers,  have the same lights; protections, and benefits and are subject to the same 

ieziponsilnlities, obligations, and duties under the law, whether derived from statute, administrative 1 

regulations, court rules, government polices, common law or any other provisions or sourncs of law 

granted to or imposed upon spouses," (.):00:011-9ti"Ki:44) 

THE COURT FURTHER FINT.IS that Subsection ,1 says, "Wor the purposes of tbe statutes 

administrative regulations, court rules, government policies, eon :mon law any other provision or 

source of law governing the righta, protectionS iliad benefits, and the retrponsibilittes, obligations and 

duties of domestic partners in this State, as effectuated by the provisions of this chapter with respect 

to: Subsectim 3 expressly states 'lite right In particular eirctimstances of either partner to seek 

financial support from the other following the dissolution of the 3atnership:"(9:00:46-9:01:18) 
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THE COURT FURTHER FINDS that the that was cited by Defendant, Seveik v. Sandoval. 

91.1 F.Supp,d 996, 1001 Nev- (112), was', reversed by Lauri Over, 771 F.3iti 456, 474 f.  

Apo, 2014), (9:0 1 :20,9:01:29). 

THE COURT FURTHER FINDS that when you totulinaU.t a domestic. partnership 

NRSI22A.30 reads almost exactly like the summary divorce inctuding notably Subsection 1: 

"re/xcept as otherwise provided in subsection 2 domestic fanners who wish to terminate a domestic 

partnership regimired pursuant to NR S 22A 00 must follow the procedures set forth chapter 12 - 

r the NM, Subsection 3 says [flor a domestic partnership m qualify for the simplified termination 

broceedings set forth m subsection,  2, till of the foiloigying conditions must exit nt the titile of filing 

pursuant to that subsection" and it states that subsNtion D [tlhe parties wave any rights to suppoP. 

or the Pam have executed an agreement setting forth the amount and manner of upport (09:01:33 

09:0 ."5) 

THE C.T.aiRT FLIRT HER FINDS that. because a domestic partnership clearly has the ability 

to °Nara spousal suppoit, 1I one was able to claim spousal support from both a former marriage as well I 

as a domestic partnership, that wOUid dOUble dipping, 0W:01;374)9:02:5). 

TtiE COt.-iia:PURTII14:R. FINDS that,tts. 'tors- esnr ( • la ne-s•-in 1 

••,'" 

„e"'

.... 

1 lie. smile arla t wotIte CLOSIt3u;a3ppInct 09', 02 :564n, : tAki^i). 
• 

et- i. 1• 

w•s:.e  

II* cot 4C1' KR`flif'..k FINDS that the piain language of the Decree of Divorce provides 

that ail mony modif iable in thiscase. Thom ao seprate marital settlement agreement or property 

ettleruerit agreartent eontriact that independently survives the decree. The only document is the 

Decree of Diveite and the Decree of Divorce is an ordcr that may be mOdified pursuant to 

NRS125,150 subsection (99.0316-09:03:47). 

THE COURT FURTHER FINDS that the :a..es of Bailin, Renshaw, and Rush cited in the 

Parties Dec.ru of lt.vorix are ail con i.s.tent with the interpretation there was a separate agreement and 

it vim not ntterged into the Decree of Divorce so that agreement could not be modified, (09:03:4S- 

09:04:07) 

THE COURT FURTHER FINDS that the ourt is not convinced there, was language that 

2 
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did constituted exine?.;sed ,iump sum provti•fion in Lie )t•i.t.;ree AC; a Li cf. ;la net c'NV 'AM; 

, • $ • , , ri. wntro • - tkNi•-"i• not to tast ;Is 1.13.0t>. • ss • xk.33 3 

THE COURT FURTHER FINDS that the Court needs Icy go dff the:‘-foitt ccorners-  of the 

Parties' Decree Of Divdtee, and it doe% not state the alimony is for education. (09::07:05,09:07:1') 

IT IS HEREBY ORDERED thin:Plaintiff s NtetiOn to TailTinate Alir-ony effective February 

.2016 is-  granted, 

a • S FURTHER ORDERED that Plaintiff s regnest for $6,000.00 in alimony reimbursement 

for the .months March 2016 through August 2016 isgranted and mduced to ludgment, The parties agtee 

the Plaintiff slopped T3 akin payments after August 2W 6, 

IT IS FURTHER_ ORDERED that the judgment stayed upon the parties agreerng to a 

payment agreement If Plaintiff and Defendant do not agree on a payment agreemenf,. judgment:in 

favor of Riaintill shall be enforceable and collectable-by all legal 

IT IS FURTHER ORDERED that Plaintiffs request for Attorney's Fees and Costs is granted, 

IT IS FURTHER ORDERED that no later than.  ten days after the tl,„tee o rdt:i 

riled, Attorney Rithards is to provide a Memorandum of Fees arid Coi:t. with the &wizen Affidavit 

together with the billing statements, and Deielli,thlt shall have ten (10) days thereatter to file a 

response. 

  

I Q 

 

  

  

2 3 

2 4 
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.. ••••••••• 

:--"SANrilk7St-c11.c.N4C4ilit.PSCI- 
Nevada :Oar 13167 
7220 S. Cimarcoo Suite 110 
Las Vegas, Neyadg 89113 
Atiothey for Defendant 

H.  IS FURTHER ORDERED that Attorney Richards shall pat pare O.d4t-  from todav's 

hearan? and Attotrev Krio't cion zi•) fort .11-11  P ,11,k.•• • 

IT IS SO ORDERED this lay of 

 

,2A,").17, 

   

.4 7/ $c* iviee • ; . 

•„ < 

I Latiatt N 

Sub3nined by 
fi 

KELLEHER & KELLEHER, TLC  

Approved as to form and content 

TARKANIAN KNIGHT LAW GROUP 

I n 

ri I 

1 

••••••••••••••••••••••••••••••••••• 
•••> 

,, .... 

RANDY RICHAIWS, ES Q, 
Nevada Bar No. 6794 
40 S. Stephanie. Street, 42:e 5  
Hendet.:6on, NV 89012 
At tomny Naintiff 

3 c 
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CLERK OF THE COURT 

22 
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0 

27 

DATED this day of Apri 201 

KELLEH 
c'N\ 

By: 

& EFIER _LC 

JOHN T\ICELLEHER, ESQ. 
Nbvacla fhar No., 6012 
4 a,S Steplaanie Street, Suite #201 
HAdersor4 Nevada 89012 
A ttc4wyfer Plaintiff 

Electronically Filed 
04/07/2017 12:20:07 PM 

MEMO 
JOHN T. KELLEHER, ES Q. 
Nevada State Bar No. 6012 
KELLEHER & KELLEHER, L.LC 
40 S. Stephanie Street,. Suite $201 
Henderson, Nevada 89012 
Telephone: (702) 384-7494 
Facsimile: (702) 384-7545 
ke 1e41 erjt (i;saol .corn 
Attorney for Plaintiff 

'1: 

6 

8 

1):ISTIRICT CO AZT 

CLARK COUNTY, NEVADA 

ERICH M. MARTIN 

Plaintiff 
CASE. NO,: D-15-5091145<la 
DEPT, NO„:. 

   

RAINA lART/N, 

Deo ant. 

 

14 

    

P TIFF'S MEMORANDUM OF FEES  ND COSTS  

COMES NOW, Plaintiff, Erich Martin, by and through his attorney, John T. Kelleher, Esq. 

of KELLEHER & KELLEHER. LLC, and hereby tiles his MEMORANDUM OF FEES AND 

COSTS in this matter. 

This Memorandum is filed as directed h‘  theCourt at the hearing held in this matter on 

January 12, 2017 
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ISSUE 

Plaintiff is entitled to an award of attorney s fees and costs o $7,AS 418.„ 

,E GAL ARC-IV:ME:NT 

A hearing was thismatter. on. January. I. 2017, .At the.hearing„the Court directed. 

.P Lai ritiliTS counsel to filethiS brietpursuantla Miller y: iillbrig.„.1.21 Nev.. 619, 119 P„3d 727 - 2005)„ 

wherein the Nevada SupremeCourt held that when 'deciding 'Whether to award attorney fees in family 

law cases, the .101103,\ .factors should be considered: 

Counsel must. cite a statute or rule as a legal basis flirt attorne s fees; 

The Court must follow the four (4) factors set forth Brunzeil ty, Gold Gate National 

Bank 8 Nev. 345, 455 P2d 31 (1969); i.e. (1) the qualities of the advocate, his 

abilits  . his training, ..ducation, experience professional standing and skill; (2) the 

character of the work to be done: its difficulty, its intricacy, its Importance, time and 

skill required, the responsibility imposed and the prominence and character of the 

parties where they affect the importance of the litigation; (3) the work actually 

performed by the lawyer, the skill, time and titre/. .n given to the work; (4) the 

result: whether fhe attorney was successful and what benefits were &rivet,. 

The Court must consider the disparity in income oft:ie parties p rsuant to Wright v. 

Osburn 114 Nev. 136.7, 970 P2d l 071 (1998); 

The request must he supported by affidavits or other evidence that meets the actors 

iii Brun fti. and Wright. 

TIM COURT HAS A LEGAL BASIS TO AAA RD ATTORNEY' ' FEES 

NRS 18,010 Award at attorney s fees.. 

1. The compensation of an attorney and counselor for his or her services is 
governed by agreement, express or implied;  which is not, restrained by law. 

2. In addition to the cases where an allowance is authorized by specific statute, 
t :fie court may make an allowance of attorney's fees to a prevailing party: 

(a) When the prevailing party: has not recovered more than $20,000 or 
(b) Without regard to the recovery sought., when the court finds that the claim, 
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counterclaim, cross-claim or third-party complaint or defense of the opposing party 
was brought or maintained without reasonable ground or w harass the prevailing 
party, The court shall liberally construe the provisions of this paragraph in favor of 
awarding attorney's tees in all appropriate situations. It is the intent the Legislature 
that the court award attorney's tees pursuant to the paragraph and impose sanctions 
pursuant to Rule I I of the Nevada Rules of Civil Procedure in all appropriate 
situations to punish for and deter frivolous or vexatious claims and defenses because 
such claims and defenses overburden limited judicial resources, hinder the timely 
resolution of meritorious claims and increase the costs of engaging ill business a id 
providing professional services to the public. 

3. In awarding attorney's fees, the court may pronounce its liC6910/1 on the tees 
at the conclusion of the trial or special proceeding without written motion and with 
Of Without presentation of additional evideme. 

4. Subsections 2 and 3 do not apply to an action arising out of a written 
instrUillent or agt-eement winch entitles the prevailing party to an award of reasonable 
attorney's fees. 

*** 

4 

6 

In the case at hand,Plaintiff was ordered by the D'cree of Divorce to pay alimony to 

Defendant of $1,00a00 per monthtier 24 months. Plaintiff then learned that Defendant had entered 

into a domestic partnership on February ), 2.016. Plaintiff as forced to tile a Motion to erminate 

his alimony obligation. The Court wanted s Motion. Therefore, as the 1 prevailing party, 

Plaintiff should be awarded attorney's fees. 

B R UN ZELL FACTORS 

(1) The qualities of the advocate, h s ability, his trainmg, education, experieraee,  
professional standing and skill. 

With respect to factor number one (1) in the Bn nzell factors. Mr. Martin has be ii  

represented by John F. Kelleher, Esq., Mr. Kelleher IS ACC rated by Martindale-Hubble, has been 

Certified as a s€ ply Law Specialist titre u the State Bar of Nevada, and  t.s a member of the 

American Academy of MaitiMOrlial LaWyers, He has been practicing la for 21 years, and is an 

honors graduate of the,. Reuben Clark Law School at Brigham Young University. Mr. icelleher 

three additional associate attorneys workingwith him at Kelleher &Kelleher, [.1_:C' Randy Richards, 

Esq, Ryan DayEsq., and Saira Ilaseehulla  , Esq, who assist Mr. Kelleher Pith various aspects of 

the litigation pro ss. 

(2) The character of the work to be done: its difficulty, its intricacy, its importance, 
time and skill required, the responsibility imposed and the prominence and character 
of the parties where they affect the importance of the litigation 

Pape " of  
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4 

With respect to factor number two (2) in the Brum& factors, the work performed included 

drafting of pleadings, legal research, preparation and attendance at several court hearings and oral 

arguments, as well as correspondence, phone calls research, and meetings with client regarding the 

issues surrounding the motion. 

5 

`') 

8 

9 

10 

18 

14 

6  

While this litigation was not particularly intricate Or °ample Defendant complicated matters 

by insisting the Plaintiff file a Motion despite the ovemhelmill2 weight of the law favoring the 

position that alimony should rightfully he terminated in this instance. This n atter was discussed 

at the September 22 01(i hearing and the parties were encouraged by the Court to reach a 

resolution. However, Defendant doggedly insisted Plaintiff file his motion and refused t.co reach a.  

settlement. As a result, an additional court hearing had to be conducted regarding the issue. 

'hereaffcr, a significant amount of time was spent finalizing the Order from the „January 

2017 hearing because Defendant's counsel insisted on numerous revisions. This required several 

reviews of the court video from the hearing and numerous correspondence and communications 

between the attorneys, It was unfbrtunate that Plaintiff was ferced to incur thousands of dollars in 

attorney's fees to defend a case that had so little chance of success for the Defendant. 

(3) 'The work actuall performed by the lawye • the skill, time d attention given t0,  
the work 

The work performed in response to factor three (3) is spelled out in the attached billin 

statements. (A -on of the attached billing statements is attached as Exhibit I.) Accordi ; V 
T̀.7.1A 4  

19 

44 

2"
4e 

 ) 

26 

intat is requesting attorney fees and costs of $7,482A8. 

(4) The result: whether the attorney was successful and what benefits were derived 

The outcome for Plaintiff was successful, The Plaintiff "s alimony obligation was terminated 

and his overpayment of alimony was reimbursed as requested. The outcome was consistent with 

what Plaintiff had been requesting from the outset. 

3. THE DISPARITY OF THE PAIMES INCOMES 

Per the Financial Disclosure Forms filed by the parties, Defend.ant earns $2,500.00 pe morab 

and Plaintiff earns $6,600.00, 

Page 4 
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SITPORTIN( AFFIDAVITS OR OTHER EVIDENCE 

See Affidavit of Jona T, Kelleher:, Esq, attaehed hereto. 

Hi> 

Tat  FEES AND COS'  

Attorney's Fees . .. . ,,, . A • • • • C.  , ,, • S7,295,00 

6 

17 

16 

14 

11 

10 

r —) 

3 

Costs (Filing Fees.; Runner SO:Vice, Postage, Copies a 125, Facsimiles $950 ) S.1.87.48 

'FOTAL $7,482.48 

CONCLUSION 

Based -1 the above analysis, Plaintiffrequests an award ofactorattorney fees and costs totaling 

$7482A8:„ 

1+1  

DA ED ' day of April„ 2.0 

FLASHER & I EFIER 

eN, 

J 1" OAN T. ELLEILR, ESQ. 
Novada BaNNe, 012: 
40$. StenharAe Savet, Suite # 01 
Ben Cfson, Neyada 8901T,  
Attori -10-Claintiff 

23 

26 

4 

7 p 

ag 
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SUBS BED .N!) SWORN to. heti) •..tne 
ork thjs .201 7. 

: • , \ , 

. : v , S' .• s,.. 

NOTAkY 14.1131..1C-  
:in and for said count 

• k 

d State 

KF.LL.THER,. ESQ, 
otney br Plaintiff 

AFFIDAVIT 'FORNEY JOHN T. KEIAJEKER. ES  

c ti 

STATE OF NEVADA 

COUNTY OF CLARK 

JOHN IT. !CELLE 

)ss  

ER, ESt.)., being duly sworn, states; that Affiant is an attorney at the law 

9 

firm of Kelleher & Kellehe,r, TLC, the attorneys for the Plaintiff and has personal knowledge of the 

abov costs and disbursements expended; that the items contained in the above memorandum are 

true and correct to the best of this Affiant's knowledge and belief, and that the said d shursements 

have been necessarily incurred and pa €i # i1 this action 
\ \ 

16 

if 

i 

} 
> 

t.IANNAH Agin 
WIMP? Ft•Sit 

UM OF NFOlick 
Oarkfftmem figOss: avwx 

Osesia Ro: 

8 
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An Enifiloyee of Kelleher el I eller, 

w. 

4 

6 

c, 

to 

1 9 

2 
 

21 

CERTIFICATE . 017 SERVICE 

.h&thy eertil'y that on the day i14.4):201.7.„ a true and correct copy of the. 

foregoing Plaintiff s Memoranduatof Fees and Costs was served. electronically: 1F-Sery ce. as ter 

List of Wiznet and addressed  .as 

Samira C. Knight 
Tarkanian & Knight Lass Group ..P I C 
inR. )(6:41(1i.w.troumav,.(:onci 

Ole (it  k u.:;kiao u v m 
Sain ira 0.1•RI \ upnv  
Attorney for Defendant 

22 

4 —1  

2 4 
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Erich Martin Page 1/4) 

Firs/'Rate Tax# Amount 

9/812016 - RD Legal research does a domestic partnership terminate 0A0 
alimony? 200.00/hr 

- RR Erhalls with Erich regarding domestic partnership issue 0 30 
and filing a motion; review of statutes: conference with 300.00Thr.  
Ryan regarding same 

50.00 

90.00 

9/23/2016 - RR Cali from Erich regarding strategy going forward; ca:H from 0.60 150.0 
Jutie regarding issues to include in the brief $'00.00Thr 

9/26/2016 - JTK Research cases on Westlaws simiiar to domestic 1.00 400.00 
partnership case 400.00/hr 
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End) Mattn Page 

firs,/Rate Tax# Amount 

9/30/2016' - RD Ornf. w/ R R re: Motion to Terminate Alimony 0.10 20.00 
200.00/hr 

RD Respond to alert Email 0.10 20.00 
200.00/hr 

10/4/2016 - RD 'View hearing tape for cites to attorney'ci fees and Court's 0.50 100,00 
opinion on domestic, partnerships 200.00/hr 

RD Legal research re: Domestic Partnerships; Marriage 0.50 1. 00,00 
Statutes; Any case iaw on dorneStiC partnerships? 200.00/hr 

RD Review Clier3t file in preparation for 0 fling Motion to 0.30 60,00 
Terminate Aiimony 200.00 

RD Draft Motion to Terminate, Alimony and for Attorney'sFees 1:50 300.00 
200,00/hr 

RD Email to Client 0,10 NO CHARGE 
200.00, it 

RD Phone Conversation wi Nevada Secretary of State's o on 40."0 
Office re: date and record number for OP s registered 
domestic partnership 

200,00/hr 

RD Review Client emaii; conf. w/ R R, edit Motion to 0.20 40.00 
Terminate Alimony; email to Ciient 200,00/hr 

10/512016 - RR Review of Motion to Terminate Alimony 0.20 60.00 
300.0C)/hr 
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Erich Martin 

stRale  

Page 5 

Tax# Amount  

10/512016 - RD Conf. wf 010 20.00 
200.00/hr 

RD Reveiw email from Clint; phone conversation w/ Client; 0
1
.20  40.00 

Ernail to Client 20.00/hr 

10/6/2016 RD Review email frorr1 Cent 0.10 NO CHARGE 
200.00/ hr 

1-4J Prepare Family Court Fee Sheet required for filing tvlotion 0.10 15,00 
to Terminate Alimony 150.00/tir 

11/2/2016 - RR Email from Erich regarding status of case; review of Court 0.30 90.00 
order and email to Erich regarding same 300.00/hr 

11/10/2016 - JTK Conference with opposing counsel about the ase and 0.10 40.00 
-alimony.  400.00/hr 

11/1 /2016 - RR Conference with 3TK and email to Erich regarding status 0.10 30.00 
of case 300.00/hr 

11/18/2016 - RR Calls. with Attorney Roberts and conference with JTK 0.20 60_00 
regarding status of hearing and with Bailey regarding 
telephonic notice - we will continue hearing to 12/14 

300,00Thr 

11/28/20 - BN Prepare Order from the July 12, 2016 hearing 0.20 30 00 
150.00/hr 

12/1912016 - RR Call from Attorney Knight, new opposing counsel, to 0.20 60,00 
discuss case; regarding deadline for Opposition - gave 
final extension to 12/23 bit nothing beyond that 

300.00/hr 

12/22/2016 - RR Call from Attorney Knight's office regarding Opposition .0.10 30.00 
30-0,00/hr 

12/29/2016 JTK Conference with ciient re the motion that was tiled .0.20 80.00 
400,00Ihr 

JTK Review the motion, alimony was modifiable. and no 100 400.00 
restrictions made 400.00/hr 

1/ ,i2017 Review Cliffit file in preparation for drafting Reply and 1.00 300.00 
Opposition 300.00/hr 

RD Review OC Opposition and Coontermotion 0.50 150.00 
300.00/hr 

RD Legal Research re: terminating alimony; domestic 1.00 300.00 
partnerships; review of case law 300.00/hr 
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Erich Martin 

Hrs/Ri.*i  

Page 

lax# Amount 

1/3/2017 - RD Begin drafting Reply and Opposition 1.50 450.00 
300.001hr 

11412017 Prn Legs; Research re Bali in and Rush; NV case iaw dealing 0.50 150.00 
vv./ lump sum alimony payments 300.00/hr 

RD Finish Drafting Reply and Opposition; EFTIallto0;erit 1.50 450.00 
300.001hr 

Sf1 Review pleadings, hearing tape 0,40 120 00 
300 00/hi 

RR 0.10 NO CHARGE Conferences with Saira and Ryas regarding status of 
Repiy and Opposition 300.001hr.  

1151201-.  HJ Prepare Supplement to Reply and Oppo-dion 0.20 30.00 
150.00/hr 

Receipt and review of email from Erich;  review of court 0.20 60.00 
orders and responded to Erich's email on visitation issue 300.001hr 

1/11/2017 - RR Preparation for hearing - review of ail pleadings on 0.80 240.00 
alimony issue; conference with Ryan to discuss the case; 
call with Eric to discuss 

300.00/hr 

- RD Conf. 0.20 N C') CHARGE vvic R R re: arguments for termination of a'n-iorly at 
upcoming hearing 350.001hr 

1/1212017 - Rho Preparation and court appearance, tra;,sel to and from 2.70 810.00 
court- our Motion was granted; drafted Order from 1112 
hearing with findings of fact and conclusions of law; 
drafted Memo of fe.es and costs and Order for attorney's 
fees as ordered by the Court. 

300.00/hr 

1118/2017 - Prepare and Redact history bill for the court 0.20 30.00 
150.001hr 

RR Email& with Erich regarding status of case; review of 0.20 6'0.00 
billing statements in preparation for Memo of Fees and 300.001hr 
Costs for request for Attorney's Fees 

- RD Review Billing History for Bri.mzeli Brief 0.10 35.00 

RA000586 RA000586



Erich Martin Pace 

Hrs/Rate Tax# Amount 

217/2017 - RR Review of letter and proposed order from opposing 0.30 105.00 
counsel 350.001iir 

2110/2017 a RR Receipt and response of email with Erich regarding status 0.20 70.00 
of Order 350.00/hr 

212312017 - RR Emails with .Erich and conference with Bailed regarding 0.10 35.00 
order 350.001hr 

BN Prepare Order from the last hearing by the Court tape 

2/2412017 - RR Review and revisions to Order from 1/12 hearing; review 
of statutory language quoted by Court and conference 
with Bailey, email from and to Erich regarding status; 
extensive revisions to Order 

BN Preoareletter to submit new proposed order to  ,3C 

31 12017 RR Call with Samira Knight's office re: Order; subsequent Pali 
iivith Attorney Knight - email to Aby Knight with letter from 
2128 attached and latest version of the order 

3121/2017 BN Prepare letter to submit order to Judge 

3128/2017 RR Emails with Erich and cafi and email to opposing coun 
regarding order 

drafted letter to court submitting 
our proposed Order; cafl with Erich to discuss Order and 
also child support issue 

4/5/2017 RR Review of emalls from Bemire Knight; review of video and 
revisions and made revisions to same, numerous ernails 
and calis between counsel and her office email and call 
to Court regarding Order 

41612017 - RR Court appearance regarding Order, travel to and from 
court; review of memo of fees and billing statements 

3/29/201'1 RR Receipt and review of email from Attorney Knight with 
requested revisions, review of revisions; call to Attorney 
Knight's office spoke with Jamison and walked through 
the issues 

1,00 150.00 
150.001hr 

1.20 
350,001hr 

0,10 15.00 
150.00/hr 

0,30 105.00 
350.001hr 

0.10 5.00. 
150.00/hr 

C,3 20 70,00 
350.001hr 

0.70 245.00 
350.001hr 

0,80 280.00 
0.001hr 

0.70 245.00 
350.00/hr 

For professional services rendered t25.60 ZQ5  00 
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Erich Martin 

Additionai Charges 

OtwPrice. 

Page 

Amount 

5/2712016 BN Fe Medan 'for anOrder to Show Cause .1 4 
,425 

BN Court Fee-• Mot on for order to show cause .00 
25 00 

6130/2016 CJ Copies June 2016 160 40.00 
0,25 

!/612'016 C, Postage 1 0.89 
0.69 

7/30/2016 CJ Copies 2016 16 4.00 
0 25 

8/8/2016 - CA Runner fee to deliver Order to judge for signature 1 7.50 
7 50 

9/20/2016 - CJ Postage 1 0.47 
0.47 

0121/201E CJ Postage 1 0.47 
0,47 

9/2512015.. t.Postage 0,68 
0.68 

9/30/2016 - BN Ring f e- Piaintiffs Proposal 3,50 
3:50 

10/10/2016 BN Court fee- Motion to Terminate 25.00 
00 

10131/2016 - J Copies October 2016 14 3.50 
0.25 

11/2/2016 - CA Runner fee to deliver Order to Judge far signature 1 7.50 
7.50 

11/1812015 - Cj Postage 1 0.47 
0.47 

11/22/2016 - CA Runner fee 10 deliver stipulation and order to court for 7.50 
signature 7.60 

1 /23/2016 - CA Runner fee to deliver Order to judge for signature 1 7.5D 
7.50 

11412017 - NJ Wiz.ne, filing fee tor Reply to Opposition 1 3.5E 
3.50 
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Eris Martin 

Oty/Price Tax# 

Page 9 

Amount 

.1/24/2017 <- CA Runner fee to deliver order for attorneys fees to judge for 1 7.0 
signature 7.50 

1131/2017 CJ. Copies January 2017 75 18 75 
0.25 

211/2017 - CA Runner fee to deliver Order to Judge for z#gnature 7 50 
7.50 

2/2/2017 CA Runner fee to deliver Order to Judge for signature 1 7.50 
7.50 

21612017 CJ incoming Faxes 6 3,0Q 
0.50 

21281 7 - CJ Copes February 2017 6 1.50 
0.25 

T tat costs 1$187 48 1 
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Electronically Filed 
5/22/2017 1:53 PM 
Steven D. Grierson 
CLER(,C OF THE COU 

) 
) 
) 

DISTRICT COURT, FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ERICH M. MARTIN, ) 

Plaintiff, 

vs. ) CASE NO. D-15-509045-D 
) DEPT NO. C 

RAINA L. MARTIN, ) 
) UNDER SUBMISSION 

Defendant. ) 
 ) 

ORDER AWARDING ATTORNEY FEES AND COSTS  

THIS MATTER having come before the Court on January 12, 2017 for 

Plaintiff, Erich M. Martin ("Erich")'s Motion to Terminate Alimony and for 

Attorney's Fees and Costs, and on Defendant, Raina L. Martin ("Raina")'s 

Opposition and Countermotion; Erich appearing telephonically with 

Attorney Randy Richards of the law firm of Kelleher & Kelleher, LLC, and 

Raina appearing with Attorney Samira Knight of Tarkanian & Knight Law 

Group, PLLC; the Court having reviewed the pleadings and papers on file 

herein, having heard the argument of the parties, and good cause appearing 

therefor 

/11/ 

Page 1 of Other
Nen-Tria!_elPfx)sitions:„ 

SettriNIMMIr'mwn: 
E Dismissed-Want of PrOSeCtiti on DLINitnout Jurticiat ConflH 
CI f nvoluntary (StatutoryyDismissat &With-Judicial Conf/Hrg 
0 Default Aidgrnent 0 By ADR 
0 Transferred idahat4. 
CiOispasuct AfterTrialStsri 1;I•Ju4gmant Ru2;ha4 by Trial 
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RENEcCA L. BURTON 
DISTRICT JUN= 

FAMILY DIVISION, DEPT. C 
LAS VEGAS, NV 89101-240E 

ORDR 

Case Number: D-15-509045-D

Electronically Filed
5/22/2017 1:53 PM
Steven D. Grierson
CLERK OF THE COURT
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THE COURT HEREBY FINDS that on October 6, 2016, Erich filed a 

Motion to Terminate Alimony and for Attorney's Fees and Costs; on 

December 28, 2016, Raina filed her Opposition and Countermotion; and on 

January 12, 2017, the matter was heard. The basis for the relief requested 

by Erich was that Raina had registered a domestic partnership which, like a 

marriage, created a potential entitlement to Raina for support from Raina's 

domestic partner. Erich argued that the domestic partnership was 

equivalent to a marriage for the purpose of ending his alimony obligation to 

Raina. This Court agreed. 

THE COURT HEREBY FINDS that Erich's request for attorney fees 

was raised in his Motion, satisfying NRCP 54(d)(2)(A). 

COURT FURTHER FINDS that pursuant to NRCP 54(d)(2)(B), 

Erich's request for attorney fees raised by way of his Motion was timely; 

Erich cited Halbrook v. Halbrook, 114 Nev. 1455 (1998) (the court has 

continuing jurisdiction in a divorce matter over attorney fees in a post-

divorce proceeding) and NRS 18.010 (prevailing party) as authority for the 

award of attorney fees; and Erich estimated his attorney fees and costs to be 

$2,500. 

COURT FURTHER FINDS that Raina was warned at a prior hearing 

where the issue came up but was not formally before the Court that the 
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MECCA L. BUIITOI 
DISTRICT JUDGE 

FAMILY DIVISION, DEPT. C 
LAS VEGAS. NV 89101-2408 

RA000591 

挐Ѯ

RA000591



1 Court was likely to find a domestic partnership was the same as a marriage 

2 for the purposes of terminating alimony, and Erich would be awarded all of 

3 his fees if he were forced unnecessarily to file a motion. Accordingly, Erich 

4 is also entitled to attorney fees pursuant to EDCR 7.60(b)(1). 

5 COURT FURTHER FINDS that, as the prevailing party, Erich was 

6 directed by the Court to file a Memorandum of Fees and Costs no later than 

7 10 days after Notice of Entry of the Court's underlying Order and Raina was 

8 permitted 10 days thereafter to respond. The underlying Order was entered 

9 April 6, 2017 and Notice of Entry of Order was filed and mailed to Raina on 

10 April 7, 2017. Thus, Erich's Memorandum of Fees and Costs, filed and 

11 mailed to Raina the same day on April 7, 2017 was timely. 

12 COURT FURTHER FINDS that pursuant to NRCP 54(d)(2), Erich's 

13 Memorandum of Fees and Costs was supported by counsels affidavit 

14 swearing that the fees were actually and necessarily incurred and explained 

15 why the attorney fees were somewhat high for a relatively uncomplicated 

16 matter; billing statements concerning the amount of fees claimed was 

17 attached; and points and authorities addressing appropriate factors to be 

18 considered by the Court in deciding the motion was included. 

19 //// 

20 //// 

21 Page 3 of 5 

DISTPIC1 -Arne. 
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1 THE COURT FURTHER FINDS that pursuant to EDCR 5.32,1 on 

2 February 25, 2015, Raina filed a General Financial Disclosure Form 

3 reflecting a gross monthly income of $2,500 per month ($1,50o child 

4 support and $1,000 alimony) and on March 25, 2015, Erich filed a General 

5 Financial Disclosure Form reflecting an income of $6,600 per month. The 

6 Court notes that by these proceedings, Raina is losing her $1,000 per month 

7 alimony award, but she had failed to update her General Financial 

8 Disclosure Form with information relevant to her domestic partnership. 

9 THE COURT FURTHER FINDS that pursuant to NRCP 54(d)(2) and 

to Miller v. Wilfong, 121 Nev. 619 (2005), Erich's Memorandum of Fees and 

11 Costs supported the request with the factors required by Brunzell v. Golden 

12 Gate National Bank, 85 Nev. 345, 349 (1969) to include the qualities of the 

advocate, the character and difficulty of the work performed, the work 

actually performed by the attorney, and the result obtained, and this 

information was reviewed and considered by the Court together with the 

redacted billing statements. The Court notes that support staff was utilized 

to reduce fees. The Court has, however, eliminated from the request 

charges for discussions between staff. 

//// 

20 Page 4 of 5 
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REBECCR L. BURTON 

DISTRICT JUDGE 
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THE COURT FURTHER FINDS that pursuant to Love v. Love, 114 

Nev. 572 (1998), Raina was provided the opportunity to review and dispute 

the billing statements and fees requested. Raina chose not to avail herself of 

this opportunity. 

NOW, THEREFORE, IT IS HEREBY ORDERED that Erich is hereby 

awarded the sum of $7,262.48 as and for attorney's fees and costs against 

Raina, which sum is hereby reduced to judgment which may be collected by 

any and all legal means. 

DATED May 22, 2017. 

REBECCA L. BURTON 
DISTRICT COURT JUDGE 
DEPARTMENT C 
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NOTICE OF ENTRY OF ORDER FROM HEARING 

TO: ALL PARTIES AND/OR THEIR ATTORNEYS 

Please take note that after a review of the court file, an Order was 

prepared by the Court following a scheduled hearing. A copy of the 

Order from Hearing is attached hereto. I hereby certify that I caused on the 

above file stamped date, a copy of the within Order to be: 

Mailed postage prepaid, addressed to the following: 

John T Kelleher ESQ 
40 S Stephanie ST STE 201 
Henderson NV 89012 

Samira C Knight ESQ 
7220 S Cimarron RD STE 110 
Las Vegas NV 89113 

DATED: This May 22, 2017. 

Judicial Assistant, Department C 
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WOA 
JOHN T. KELLEHER, ESQ. 
Nevada Bar No. 6012 
KELLEHER & KELLEHER, LLC 
40 S. Stephanie Street #201 
Henderson, NV 89012 
(702) 384-7494 

Attorney for Erich Martin 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * * 

Electronically Filed 
6/15/2017 9:41 AM 
Steven D. Grierson 
CLERK OF THE COU 

LLEHER & KELLEHER, LLC 

ELLEHER, ESQ. 
No. 6012 

4C S. Step .nie Street #201 
Hen , NV 89012 
Attorney for Plaintiff 

1 

Case Number: D-15-509045-D RA000596 

ERICH M. MARTIN ) 
) 
) CASE NO.: D-15-509045-D 

Plaintiff, ) DEPT. NO.: C 
) 

v. ) 
) 

RAINA L. MARTIN, ) 
) 

Defendant. ) 
) 

NOTICE OF WITHDRAWAL OF ATTORNEY OF RECORD  

PLEASE TAKE NOTICE that this matter having reached final determination, the 

undersigned does hereby withdraw as attorney of record for Plaintiff, Erich Martin, in the above-

entitled matter pursuant to Supreme Court Rule 46. Plaintiff's last known address is: 3815 Little 

Dipper Drive Fort Collins, CO 80528 

DATED this  \ 3  day of June, 2017. 
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woA
JOHN T. KELLEHER, ESQ.
Nevada Bar No. 6012
KELLEHER & KELLEHER, LLC
40 S. Stephanie Street #201
Henderson, NV 89012
(702) 384-7494

Attorney for Erich Martin

ERICH M. MARTIN

Plaintiff,

DISTRICT COURT

CLARK COUNTY, NEVADA

,k ,k ,k ,< ,rt

CASE NO.: D-1 5-509045-D
DEPT. NO.: C

RAINA L. MARTIN,

Defendant.

NOTICB OF WITHDRAWAL OF ATTORNEY OF RECORD

PLEASE TAKE NOTICE that this matter having reached final determination, the

undersigned does hereby withdraw as attomey of record for Plaintifi Erich Martin, in the above-

entitled nratter pursuant to Supreme Court Rule 46. Plaintiff s last known address is: 3815 Little

Dipper Drive Fofi Collins, CO 80528

r2
DATED this \ ) da1' of June. 2017.

LEHER & KELLEHER. LLC

No.60l2
ie Street #201

, NV 89012
Attorney for Plaintiff

Case Number: D-15-509045-D

Electronically Filed
6/15/2017 9:41 AM
Steven D. Grierson
CLERK OF THE COURT

RA000596
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2 CERTIFICATE OF MAILING 

I hereby certify that on the P day of June 2017, I deposited a true and correct copy of 

he foregoing NOTICE OF WITHDRAWAL OF ATTORNEY OF RECORD in the United States 

Mail, postage prepaid and addressed as follows: 

Erich Martin 
3815 Little Dipper Drive 
Fort Collins, CO 80528 

Samira C. Knight, Esq. 
FARKANIAN & KNIGHT LAW GROUP, PLLC 
Samira(TKLawGrouoNV.com  
Attorney for Defendant 

An employee of Kelleher & Kelleher, LLC 

2 

RA000597 
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CERTIFICATE OF MAILING

l2
I hereby certity that on rhe g da1, of June 2017 ,I deposited a true and correct copy of

ihe foregoins NOTICE OF WITHDRAWAL OF ATTORNEY OF RECORD in the United States

fr4ail. postage prepaid and addressed as lollous:

Erich Martin
p8l5 Little Dipper Drive

flort 
Collins, CO 80528

Sanrira C. Knisht. Esq..IARKANIAN & KNIGHT LAW GROUP, PLLC
Sam ilafi TKI-aw Group\\'.gonl
Attorney fol Defendant

1b c+/t a Cwr
er. LLCAn employee of K'elleher & Kelle

RA000597


