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D-15-509045-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES July 12, 2016

D-15-509045-D Erich M Martin, Plaintiff
Vs.
Raina L Martin, Defendant.

July 12, 2016 9:00 AM All Pending Motions
HEARD BY: Burton, Rebecca L. COURTROOM: Courtroom 08
COURT CLERK: Valerie Riggs

PARTIES:
Erich Martin, Plaintiff, Counter Defendant, John Kelleher, Attorney, not present
present
Nathan Martin, Subject Minor, not present
Raina Martin, Defendant, Counter Claimant, Michele Roberts, Attorney, present
present

JOURNAL ENTRIES

- PLTF'S MOTION FOR AN ORDER TO SHOW CAUSE...DEFT'S OPPOSITION TO PLAINTIFF'S
MOTION FOR ORDER TO SHOW CAUSE AND COUNTERMOTION TO CLARIFY AND/OR
MODIFY CERTAIN CHILD CUSTODY PROVISIONS AND FOR AN ORDER TO SHOW CAUSE AS
TO WHY PLAINTIFF SHOULD NOT BE HELD IN CONTEMPT OF COURT FOR HIS WILLFUL
VIOLATION OF THIS COURT'S ORDERS, FOR SANCTIONS, FOR ATTORNEY'S FEES AND
RELATED RELIEF

Atty Randy Richards, Bar #6794, present for Plaintiff.
Plaintiff present by telephone from Wyoming.

Discussion by Parties and Counsel concerning Plaintiff's request for 13 days of make-up visitation.

PRINT DATE: | 10/31/2016 Page 1 of 3 Minutes Date: July 12, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.

RA000405



D-15-509045-D

Court noted the minor child attends a year round school in Defendant/Mom's school zone

Court further noted, Plaintiff/ Dad has visitation with the minor child one (1) weekend per month
and summer visitation.

Court finds, Court has subject matter jurisdiction over this case, personal jurisdiction over the Parties
and child custody, and subject matter jurisdiction over the minor child.

COURT ORDERED the following:
1. Courtis NOT inclined to reduce Plaintiff/Dad's visitation time.

2. Parties are REFERRED to Family Mediation Center (FMC) for Mediation to talk about the minor
child's travel and school.

3. Parties are to discuss the minor child's activities. Defendant/ Mom CANNOT schedule activities
on Plaintiff/Dad's time without consent from Plaintiff/Dad.

4. Parties shall follow the Joint Legal Custody provisions.

5. Pursuant to the Decree of Divorce, the receiving Parent shall pay the unaccompanied minor child
airline fee.

6. Plaintiff/ Dad MUST have his telephone calls with the minor child for 10 minutes.

7. Plaintiff/Dad shall enroll in Smart Start monitoring at his cost, with monitoring 3-5 times per day,
when the minor child is with him. Court noted, Plaintiff/Dad has an interlock on his vehicle due to
the DUL

8. Both Parties shall sign up for "Our Family Wizard" by 5:00 p.m. Friday, July 15, 2016. Parties will
check "Our Family Wizard" every 48 hours. Parties shall be polite and respectful with information.
Parties to send travel information within 24 hours of being booked. Parties shall also share
information on the minor child's schooling and medical information.

9. Defendant/Mom shall upload the Life Insurance Policy on "Our Family Wizard" for Plaintiff/Dad
to sign.

10. Within 10 days, Parties shall provide timely information to QDRO Masters for the Order Incident
to Decree. Plaintiff/Dad shall reimburse Defendant/Mom for 1/2 of the fees for the preparation of

PRINT DATE: | 10/31/2016 Page 2 of 3 Minutes Date: July 12, 2016
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the Order Incident to Decree within 10 days.
11. Return Hearing re: FMC Mediation SET for September 22, 2016 at 11:00 a.m.

Atty Richards shall prepare the Order from today's hearing, Atty Roberts to sign as to form and
content.

INTERIM CONDITIONS:

FUTURE HEARINGS:
November 23, 2016 9:00 AM Motion

Courtroom 08
Burton, Rebecca L.
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FILED IN OPEN COURT
TS 0]l

OFFM STEVEN D. bmeason
CEO/ CLERK OF THE COURT

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

@W&f\ N 'N\W&W%

PA Yot

%\/\w@w L . W\Qm'\‘i‘“* N Defendant

IT IS HEREBY ORDERED that, in the spirit of preserving the parents’ right fo make decisions about the future
best interest of their child(ren), the above-named parties will make every attempt to resolve their disputes.

Case No. %\?ﬁ) \‘E; - %%@\ %%“Ej

Department Qf"

Plaintiff

ORDER FOR FAMILY MEDIATION CENTER
SERVICES

IT IS FURTHER ORDERED that, if a Court Interpreter is needed, it is the parties responsibility to pay the
interpreter at the time services are rendered, and the language needed is:

IT IS FURTHER ORDERED by the Court that, regarding the child{ren) at issue, the Family Mediation Center
(FMC) shall

Provide Confidentialt Mediation
{(When telephone mediation is ordered, one or both parties must reside out-of-state.)

include a Domestic Violence Protocol

Interview Child(ren)

issues:

Reunify Parent/Child(ren)

———_

IT IS FURTHER ORDERED that the cost of mediation will be assessed using a sliding scale based on each
litigant's individual financial status with a maximum cost of $300.00 per person. Child{ren) interviews are
$50.00 per child per litigant. Parent/Child(ren) reunifications are $50.00 per litigant,

IT IS FURTHER ORDERED that the parties and/or their attorneys must report to the Family Mediation Center at
601 N. Pecos Road, Las Vegas, NV 89101, phone (702) 4565-4186.

DATED this \=> _ day of — w20\,

S e (et

_ Distrist-Jddge
Attorney for Plaintiff: %“3 \63\

Attorney for Defendant: %%Wévs

Rev. 611
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Electronically Filed
09/21/2016 09:36:05 AM

NOTC m § Sl

JOHN T. KELLEHER, ESQ.

Nevada State Bar No. 6012 CLERK OF THE COURT
KELLEHER & KELLEHER, LL.C

40 S. Stephanie Street, #201

Henderson, NV 89012

Telephone (702) 384-7494

Facsimile (702) 384-7545

kelleherjt@aol.com

Attorney for Plaintiff

DISTRICT COURT - FAMILY DIVISION

CLARK COUNTY, NEVADA
ERICH M. MARTIN )
% CASE NO.: D-15-509045-D
Plaintiff, ) DEPT. NO.: C
v |
RAINA L. MARTIN, ;
Defendant. §

NOTICE OF INTENT TO APPEAR TELEPHONICALLY

COMES NOW Plaintiff, Erich M. Martin, by and through his attorney of record, John T.
Kelleher, Esq. of Kelleher & Kelleher, LLC, and hereby submits his Notice of Intent to Appear by
Communication Equipment for the hearing which is scheduled for September 22, 2016 at 11:00
a.m.

Counsel for Plaintiff, Erich M. Martin, will be present in person in the Courtroom at the
hearing; however, for purposes of this appearance, Plaintiff will be available and can be reached at
(307)275-6343. Plaintiff understands that it is his responsibility to ensure that he can be reached at
this telephone number on the date and at the time of the hearing.

/1
11/
11/
/1
/1
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27

28

Further, it is understood that failure to be reached at the aforementioned telephone number

for the scheduled hearing constitutes the entry of non-appearance by Plaintiff.

DATED this _| fl day of September, 2016.
KELLEHER & KELLEHER, LLC

écr - |

JOIN T. KELLEHAER, ESO.

Nevada Bar No. 6012 ﬁé 7 f Qf

40 S. Stephanie Street, #201
Henderson, NV 89012
Attorney for Plaintiff

CERTIFICATE OF MAILING

I hereby certify that on the - day of Wlé, I deposited a true and correct
copy of the above and foregoing NOTICE OF INTENT TO APPEAR TELEPHONICALLY in the

United States Mail, postage prepaid and addressed as follows:

Michele L. Roberts, Esq.
1810 E. Sahara Ave., #138
Las Vegas, NV 89104
Attorney for Defendant

| U At:f,v\ T/\/—\ |

employee of K\Fllehér & Kelleher, LLC

RA000418
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D-15-509045-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint

COURT MINUTES

September 22, 2016

D-15-509045-D
VS.

Erich M Martin, Plaintiff

Raina L Martin, Defendant.

September 22, 11:00 AM

2016
HEARD BY: Burton, Rebecca L.
COURT CLERK: Jefferyann Rouse

PARTIES:

Return Hearing

COURTROOM: Courtroom 08

Erich Martin, Plaintiff, Counter Defendant, not John Kelleher, Attorney, present

present

Nathan Martin, Subject Minor, not present
Raina Martin, Defendant, Counter Claimant,
present

Michele Roberts, Attorney, present

JOURNAL ENTRIES

- RETURN HEARING: RETURN HEARING RE: FMC MEDIATION

The Court placed an outbound call to Plaintiff/ Mom who appeared for the hearing telephonically.

The Court noted receiving a letter from Family Mediation Center indicating parties were unable to

reach a resolution.

Opening remarks by Attorney Kelleher who advised the court as to issues related to the custodial
timeshare. Counsel further stated the Decree indicated Defendant/ Mom would pay the
unaccompanied minor airline charge. Mr. Kelleher further advised the court as to issues of the

Qualified Domestic Relations Order.

PRINT DATE: | 10/11/2016

Page1 of 2

Minutes Date: September 22, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-15-509045-D

Attorney Roberts advised the court Plaintiff/Dad has refused to return the Qualified Domestic
Relations Order.

Mr. Kelleher advised the court as to Defendant/Mom being in Domestic Partnership.
The Court noted concerns as to the Domestic Partnership.

Discussion by Counsel as to issues at hand.

THE COURT ORDERED,

Counsel shall submit PROPOSALS with SPECIFIC to the Court, regarding MAKE-UP TIME and the
UNACCOMPANIED MINOR AIRLINE CHARGE, said PROPOSAL shall include the child's
SCHOOL SCHEDULE. PROPOSAL shall be submitted to the court by 9-30-2016.

Plaintiff/ Dad shall SIGN and MAIL the QUALIFIED DOMESTIC RELATIONS ORDER (QDRO) by
5:00 pm., on 9-23-2016.

Issues regarding MAKE-UP TIME and the UNACCOMPANIED MINOR AIRLINE CHARGE shall be
TAKEN UNDER ADVISEMENT.

INTERIM CONDITIONS:

FUTURE HEARINGS:
November 23, 2016 9:00 AM Motion

Courtroom 08
Burton, Rebecca L.

PRINT DATE: | 10/11/2016 Page 2 of 2 Minutes Date: September 22, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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Electronically Filed
08/22/2016 09:48:33 AM

NOTC (M‘, )ﬂ-d%fw;»—

JOHN T. KELLEHER, ESQ.

Nevada State Bar No. 6012 CLERK OF THE COURT
KELLEHER & KELLEHER, LLC

40 S. Stephanie Street, #201

Henderson, NV 89012

Telephone (702) 384-7494

Facsimile (702) 384-7545

kelleherit@aol.com

Attorney for Plaintiff

DISTRICT COURT - FAMILY DIVISION

CLARK COUNTY, NEVADA
ERICH M. MARTIN )
% CASE NO.: D-15-509045-D
Plaintiff, ) DEPT. NO.: C
. |
RAINA L. MARTIN, ;
Defendant. §

NOTICE OF INTENT TO APPEAR TELEPHONICALLY

COMES NOW Plaintiff, Erich M. Martin, by and through his attorney of record, John T.
Kelleher, Esq. of Kelleher & Kelleher, LLC, and hereby submits his Notice of Intent to Appear by
Communication Equipment for the hearing which is scheduled for September 22, 2016 at 11:00
a.m,

Counsel for Plaintiff, Erich M. Martin, will be present in person in the Courtroom at the
hearing; however, for purposes of this appearance, Plaintiff will be available and can be reached at
(307)275-6343. Plaintiff understands that it is his responsibility to ensure that he can be reached at
this telephone number on the date and at the time of the hearing.

/1
/1
1/
/]
/1
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Further, it is understood that failure to be reached at the aforementioned telephone number
for the scheduled hearing constitutes the entry of non-appearance by Plaintiff.
DATED this 2. { day of September, 2016.
KELLEHER & KELLEHER, LLC

/P

JOHN T. KELLEHER, ES
Nevada Bar No. 6012 7 L/
40 S. Stephanie Street, #201

Henderson, NV 89012
Attorney for Plaintiff

CERTIFICATE OF MAILING

[ hereby certify that on the Z | day of ngﬁ/ﬂ}&) 6, I deposited a true and correct

copy of the above and foregoing NOTICE OF INTENT TO APPEAR TELEPHONICALLY in the

United States Mail, postage prepaid and addressed as follows:

Michele L. Roberts, Esq.
1810 E. Sahara Ave., #138
Las Vegas, NV 89104
Attorney for Defendant

%/\J -, /\/\

An employée of Kellehef & Kelleher, LLC

f:

|
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KELLEHER & KELLEHER L1C

Bondersng, Sevadn 8062

31 3. Slephaniy Saoel, Snife #2067
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- BRICH M. MARTIN

Electronically Filed

09/29/2016 03:19:14 PM

PROP O b W

FORN T KELLEHER, ESQ.

Nevada Bar No, &012 CLERK OF THE COURT

KELLEHER & KELLEHER, LLC

48 8. Stephanie %irmi, Suite #201

Henderson, Nevada §9012

Telephone (702) 3847494
Facsinule (7023 3847545

belisherjiitnasd com

Attorney for Plainufy

DISTRICT COURT
CLARK COUNTY, NEVADA

S gt

CASE NO. D-15-5308045-D

Plaintiit, DEPT. NOQ.: €

RAINA L. MARTIN,

Defendant

T N N S SN L W L L

it

£

.E&w_E, Ffﬁf‘ EE{E.BER -4-2.* 25} _ﬁ}

S

Plaintitt Erich Martin hereby subnuits his Propesal Regarding Make-Up Parenting Time,
Holiday Vistuation, and Transportation Pursuant {o the Hearing on Septomber 22, 2016 as

follows:

STATEMENT QF THE_FACTS

The Parties: Plaintift] Evieh Martin ("Brieh™) 15 35 and Defendant, Ratna L.

Martin "Defendant™y 15 33,

’

2. Daie of Marriage: April 1, 2002
3 Date of Diveree; November 5, 2018
4, Resolved issues: Nong.

3. Statement of nnresabved issues: Make-Up Parenting Tiate, Holiday Schedude,
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aned Child’s Transponiation To and From Visiation,

&. Existing Court Orders:

A&
-~ -

B.

November 3, 2018 Degrse of Bivoree ("Deeree™) The Coust granted the
parties joint loegal custody of their minor child, Nathan L. Martin
{“Mathan™) born August 24, 2010, See Decree at 1119-20. I addition, the
Court granted Defendant primeary physical custody of MNathan, sufyect 1o
Erich’s vight of visitation. & at 3:20-21, Erich’s visitation consisted of

eight (¥} consecutive weeks of sumimer visitation, monthly vistiation each
while school was in sesston, Spring Break each vear, and relephonie

commmication each night, & at 4130458, 5:3.5, 1821, Additionally,

the cowrt ordered the parties to share equally the coats for Mathan o travel.

L

“{ Intil Nathan is able to fly snaccompanied,” the Court ardered, “Erich

shadl be responsible for one-hundred percent (100%) of any and all

chaperone costs aszociaiad with Nathan's ravels.” & ar 721-22.

¥

Budy 12, 2016 Order: The Court referred both parties 1o mediation, ordered

hoth parties 1o follow their joint legal custody obligations, and ordered

Defendant not to schedule activities during Hrields visliation ime. See

Cowurt Minates from Jaly 12, 2016 Hearing a1 2. The Court also ordered
Erich to ervoll in Smart Start monttoring at E‘w cost but did not reduce
Frich’s visitation time. . Additionaily, the Court ordered the parties ©
communicate through CurFamitvWizard, ordered Frich to sign g Life
lasurance Poliey, and crderad the partics 1o provide infonmation to QDRO
Masters prior 1o their preparing g QDRG, I The parties were to split the

F

fees for prepaation of the QDRO, i

2
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Other Facts:
The parties attended medintion pursuant to the Couwd’s July 12, 2010 order taat
were unable (o resolve any tssaes bebween thom, At a retuen hearing on
September 22, 2416, the Cowrt ordered the parties to file a proposal regarding
when Hrieh’s thivtesn (13) days of make-up time should ocour, what holiday
sehedule should be put in place, and how the Court should rule on Mathaw's fiving
wnaceompanied for visttation. See Hearing Tape from Seplavnber 22, 2016 at
735, The Court also requested the parties” provide the Court with school
schedole for the 2016-2017 school vear, 1d
i
PROPOSAL

Erich proposes the ollowing:
Nathan sttends Shirley and Bil Wallin Elementary School ("Wallin Elememany™

Wallin Elementary s currently on a yvear-round schedufe,  Sep Wallin Elementary Year Round

Schonl Stadent Attendance Calondar, attached as Exhibit 1

Purspant to the parties” Deores, Erich is entitled to a vistt with Nathan each wonth while
school is in session, See Decree at 4:5-9, Erich alse “has the option t maximize his mronthly
viaitation by taking any and all three (3) day weskends, stafl development dayvs, and any other

hool vear as his vistiatton tme™ & at 413415, Hrich s

S

i,“b
()
s
;-

stmitar nonschool days during th
also entitled to eight (X)) conseoutive weeks of visttation each summer and every Spring Break.
fd at 4:1-30 5:3-5,

The parties” Decree, however, assumed Nathan wonld attend a fraditional school, rather
than a year-round school, and since Nathan's envollment at Wallin Elementary, his breaks from
school are longor and further apart. Wallin Elementary also doos not have o traditional summer
vacaticn during which Frich is be able to spend eight {8} consecutive weeks with Nathau,

As a result, Frigh’s regular visBation should mnclude all breaks from school.  This

A e

.
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includes all three (3) dayv weekends and track breaks, with the exception of the holiday visiation

)

schedule ontlined below, which should trump any regular visitation Brich receives.
i addition, during months during wittch Nathan has no break from school or holiday wath

v b

Erich, Erich should be able to visit Nathan in Las Vegas one {1} weekend crinig thet montl, so

o~

fong as k irich provides D afendant one {}* week’s written notice. This visit would begin from the
- time school fets oul on Friday and would end no later than Sunday at 3:00 pan,
Furtharmore, telephonic visitafion should ocour with the nor-cusiodial parent for g

ay, Thursday, and Sanday nighis at $:00 p Pacific

;,‘j‘.}.,,

maimum of fen (19} minutes on Tues
Time, Telephonic visttation inchudes conversations over the telephone, through FaceTime or
Skype, or by any other electronic means. Nathan should be provided with complete privacy

W

during his telephonic visitation and shoold not be distracted during the s sistiation as g result of his

location.  For example, Nathan should not be speaking with the non-custedial parent while
traveling or while at a restawrant where other conversations wre occurting, Both partics showuld be

e other party

l"r

Lol
o
e
n;

flexible with the {iming for telephonie visitation, 8o long as notice 15 provided

4,.4

hefore §:00 pan. Pacific Time, telephonic visitation should be able to ocour at a later time if
- needed in order to ensure Nathan's privacy and complete sttention.

| B.  HOLIDAY VISITATION SCHEDULE

The parties’ holiday visitation schedule should be impiemented as outiined below:

s Christroas Break: Cheistmas Break should be split inte two periods, with the first

pertod rnwmdng from December 19 at 7:00 pun, trough December 20 at 7:00 pan.

X

and the second period running from December 26 at 7:00 pan. until January 2 at

7:00 pam. Erich should be granted the first period of Christmas Breuk on even-

numbered vears and the second peried of Christoias Break on odd-pumbered

iy

vears, Defendant should be granted the first perind of Christmas Break on odds
pumtbered vears and the second period of Christmas Break on even-numbered
vears. Should Nathan tetormn 1o a traditional school schedule, the Cheistmas Brosk

bt should be divided by

,-

schedule should remain the same as zel forth above |

finding the mid-pont betwesn the day Nathan recesses from school and the day

RA000426
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Nathan retamns from school, s first half should comtinue to inclhude Christmas

Hyve and Christraas Day.

Thanksgiving: The Thasksgiving holiday should be defined as the Friday prior o

Thanksgiving Day at 7:00 pan. watil the Sunday following Thanksgiving Day at

F00 pom. Erich should be granged the Thanksgiving holiday on odd-numbered

years and Defendant should be granted the Thanbaspiving holiday on evene
. : A ~ R -

»

numbered years, Showld Nathan's year-roand schedule provide a 1 longer braak

that inclhudes the Thanksgiving holiday as defined here, Frich should Have MNathan

during his dayvs out of schonl, excepting the T

et

wnksglving holiday on evene
numbered years,

spring Break: Spring Break should be defined as the Friday prior to the
commencement of Spring Break at 700 paw. uniil the Sunday prior to schonl
beginning agai at 700 pan. Hrich should be granted Spring Break daring oid-
numbered years and Defendant shonld be granted Spring Break during even-

-2

numbered vears. Should Nathen's year-round schedale provide a longer break

that includes Sping Break as defined here, Erich should have Nathan during his

days out of sehool, excepting Spring Freak on sven-numbered YEHTE,
», b &~k £

Summer Vacatiom: Suromer should be defived as the months of June, Faly, and

August. Erich should be gramed visitation with Nathan at any point he is out of

chool duving sammer, excepting two {2} consecutive weeks during which

-3

Defendant should be pied visitation awith Nathan, Defendant should provide
PLOY,

P

one (1) month's writlen notice o Brick each year leiting him know which t o {2}

o

e

This schedule should oveur whether or not Nathun rematns on

G

weeks she pret
a vear-round school achedule or retuans to g traditional schood schedule
Father®s Day: The Father's Day holiday should be defined as the Friday prior o

Father's Day at 7200 pom. wmtl Father's Dav at 7200 poe Brich shouid be sranted
k . gy

i cery Rather’e T I iete
cach and every Father’s Day holiday.

LAy
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» Mother’s $iay: The Mother's Day holtday should be defined as the Friday prioy o
Mother's Day at 7:00 pan. until Mother™s Day gt 7:00 pao. Defendant should be
granted each and every Mother™s Day.

The holiday visftation schedule outlined above should rump any regular visitation Erich

may bhe entitled 1o receive. o addition, special occasions such as weddings, funerals, and

;-,..-b

graduations should take precedent over the parties’ visitation schedule.  Cluistmay,

Thanksgiving, and Spring Break should tumip even gpecial aucasions, however,
{. MAKE-UP TIME FOR ERICH
Erich is entitled fo make-up time due o Defendant withholding Nathan in the past. To
make up this time, Nathan should spend Spring Break of 2018 with Erich.
3. TRANSPORTATION TO AND FROM VISITATION
Pursuant 1o the Decres, the parties should continue to “share the costs and respounsibiiity

»

for Nathan's travels” See Decree st 5:9-10. According to the Decree, “Raina shall pay for the

costs of Nathar to travel to Erich, and Hrich shali pay for the costs of Nathap to refurn 1o Raipa”
I oat 7 20-21.
In addition, MNathan showld By unaccompanied and the parties should squally share th
cost of any unaccompanied minor fee required for Nathan o travel. Pursuant 1o the Dacreg,
“Lintil Nathan s able o fly unaceompanied, Evich shall be responsible for ope-bungired percent
{(100%) of any and all chaperone costs associaied with Mathan's travels.” &8 at 7:21-23, Nathan
s now six {63 vears old and does not requive a chaperone to accompany lim on fhighis.
Accordingly, Nathan should iy unaccompanied and the parties should split the cost of that travel.
Should Defendant desire that Mathan fly gecompanied, she should be reguired o bear the
I entire cost of travel for Nathan’s chaperone.  She should also be required to comply with the

visttation schedule, enswring that whoever accompaniss Nathan is able 1o do se withow

interrapting Erich’s parenting time,

fn splie of Defendant’s filse assertions that having Mathan Hy unaceompanied leads ©

confuston or gngst for Natha or the parties, Nathan has, up to this pont, flown unaccompanied &

]
v hnh

total of thyee (3} titnes. Dach time, the flights were uneventful, with MNathan loving the Hight and
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the exchanyges happening on tine.
Defendant’s fabricated scenarios that MNathan arrived home lae on January 26, 2016 and
September 13, 2016 should not influsnce the Court in its decision regarding transportation to and

from exchanges.  On Javuary 26, 2816, Defendant had konown for ons {1} month prier to

- Nathan's scheaduled retarn the date and time of Natha's arvival in Las Vegas, On September 18,

n

Natban arrived home at 7:30 pam,, not 8t 9:30 poa as Defendant mis-represented 1o the Court at
the most recerd bearing.  In fact, although scheduled to arrlve home the moming of September
Pe, Defendawt insisted Nathan return one (1) day early.  Erich complied with Defendant™s

unilateral decision and Mathan returned to Lag Vegas September 18 safely and on e,

This Court should order that Nathan can fly unaccompanied as long as he arrives in his
destination on or before the dates and times t© be set forth in the parties” vishation schedule. No
reguest should be requived for visitation.  Instead, the party receiving Nathan should expedt to

greet Nathan at the atvport on the scheduled date and time of his arrival pursuant to the parties’

vigitation schedule. If changes need to be made to Nathax's Binerary, a thirty (38 day advance

,—

request should be provided by the requesting party. The reeelving party must agree to the chaage

or no change can be made,

%;_fii;i;-L {BR & KELLEHER, LLC

~ O N
N KELEEHER B8O,

_ "\wﬁda bar Mo, 512

G0 S Stefhanie Steest, Suite #2601

;) 1}desm§ \E‘Sdud 80172

AMTraey é}*‘ Platptiff

=3
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NA L MARTIN
EIGHTH JUDICIAL DISTRICY COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
| ERICH M. MARTIN, CABE NO. D-15-505045-D

A

ot

§ by fight and o ravel arrangements) ot @ fime designated by ravel arangemenis and)

- AR
A

§ g before President's Day (fo be determined

§ & bme Qesighaiad by ravel arrangements and conciuding ot the hal ‘i‘.‘i-,-:s pab B8 pum,
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DEFENDANT'S PROPOSED HOLIDAY AND VACATION SOHEDULE

COMES ROW Defordant, RANA L MARTIY, by and twough her counsst of record,

h

richeia L. Roberts, Esq., of the Law Office of Michsls L. Roberts, and respectiuily subrrils]

het Defendants Progosed Holiday angd Vacation Schadule, as Tollows:
1. Martin Luther King Je.'s Bivthday This holiday shalt be defined as beginning

| the Friday or Baturday moming before Martin Luther King Jr's Birthday {10 be determinady

Uwith theohild residing with the Father
= 3 Prasident's Day This holidavis defined as b g the Friday or Saturday
t 3 President's Day: This holiday is defined as beginning the Friday or Saturday

’)’

by fight and or traval arrangamenis) at

)

Father shall have oddwumbered vears with the ohild beginning i 2017, angd Mother shalll
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4§ i Nevada), The second perod shall begin Ootoher 31 at 500 pun, and end November |

3. Memorial Day: This holiday iz defined as begiving the Friday or Saturday |

moming before Memaonal Day (1o be determined by Sight and or travel arrangements) at 3

..%
;-4-)

by

tme designated DY ravel arrsngements and coancluding on the holiday al 8:00 p.m. Father]
shall have cdd-numbared yvears with the child beginning In 2017, and Mother shall ﬂave
aven-numherad vears withy the oh

4. Fourth of July: Fourth of July shail be defined as baginning July 4 8t 808
P am, and concluding July S at 5l am. Should the holiday falt an a Friday or Monday, mi&i
holiday shall be defined as beginning the Friday or Satirday moming on the day of the
» i holiday (F Friday) or before the holiday (f on 8 Monday) and determined by flight and or
| raver arrangemenis al g ime designated by travel arrangsments and cancluding al §.40
| p.mon the Sunday aftey the haliday (f the holiday is oo Friday) or on Monday {f the holiday
1 i on a Monday) The child shall resicde with Mother in addb-numbered yesrs baginning in
E 2017, and the child shall reaide with Father in sverenumbered years. The minor child shat
A Friss any schoofbefore or affer For the yvear 2017, the ohild shall raside with Mother for ]
this haliday. The child shall notmiss any school for this holiday.

5. Labor Day. This holiday is defined as beginning the Friday or Saturday
maorning bafore Labor Day (o be deternsined by fight and or ravel arrangements) at a time |
designaied by rave] arrangements and concluding on the haliday 8t 8:00 por. Father aﬁhaﬁij

have odd-numbered YEars with the chald beginming in 2017, and Mather shall have avarw

8. Halloween! For the vear 3018, the parents agree thal Hallowsen shall be

divided inlo two perlods. The §irst period shall Bagin Ootoher 28 at a ime designated by

5

3§ ravel arrangements and end Ootober 31 at 5:00 pon. {Hallowsen visitation shall take place

at the start of school or 800 an i there 8 not school, The parents agres that for the year}

SQ18; he child shall reside with Father dining the first pariog and with M:} or diving the

second paviod. Thereaftar, the parenis agree o sitemate the ¢ P*‘*m‘m of gesignate |

Hallowsen by mutua! agresment.

RA000433
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33§ oordusion for Tulure school vears. According fo the

7. Thanksgiving and Winter Break: 83 a result of the vear round %&ﬂm:
o hedule, Winter Break will always stan before the Tharksgiving holiday, I mem
rumbered yvearg, Mother shall have the ¢hil d for fifteen days from the day after sohoe!
recasses for s holiday. Father shall have the ohild the second half beginning ffleen days

alfter sohool revessas or twenty-sik {281 days {which broludes Christmas).

)”’

in nad-numbered vears, Father shall have the child for twanfy-rine {39} days fmm?

tha day after school recesses for the holiday at a time designated by travel arangements

f

-

and end twenty-nine (297 days later 8t §:00 pon. Mother shall have the remaining flleen

8, Spring Break: With the schadude proposed by Mother, Father will be gatting

| one or by adaitional wesks than oniginally ordersd in the Uecree of Divorce. Therefore

L)

@i odd-numbered vears

;;p;

¢ Mother requosts that Spring Break be alternated with Father

and Mother having ever-numberad vears, Spring Sresk shall be defined as beginning the

T o _,{‘ T A o L Yo R SR T T § e o . : s bt o )
Frigay or saturday alter recess beging for Spring Break (10 be determined by fight and orl
travel grrangemenis 3l g time iﬁ??%}*’kai&ﬁ Ly fravel arrangaments and cansluding an the

o

& Summer Bresk: Father shall have fve wesks dring Summer Break. Fo

2017, Fathor shall have the child beginning July 15, 2017 at a time designated by tvm%i
arrangements and ending August 306, 2017 at & time designated by fravel arrangemsnts.
Thargalter, Father shall have Bummer Sreak sach vesr beginning ten (10 days afler schogd
rgcesses for Sunwner Braak (o be determined by fight and or frave! armangements) at a
time designated by travel arangemants for & period of five wesks {35 days),

0 Mother is requesting that an Order be entered stating that the minor child’s

>

school schedule remain on Track § in onder o maintaln consistency and avold any

i’i"}

schonl, i itis a Court Order. the zchont!

will happily abide o same.

RA000434
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11, Mother s also requesting that the fravel for the mingr child be taken onl
Fridays, Saturdays and Sundays o prevent any more absences fram school, My clipnt
reoeivad 3 Notive of Truancy, atfached harsty, from the school because of thres unexoused)

absences as a resull of sending the minor child o Colerado from Septernber 14 W

5

September 19, 2016, Although my client requested that Flaintiff inform the sohoat of th

| absonces for Seplomber 14 and 15, and requested that the minoy child e retumed & UnCEY

gyvaning, Plaintlf did not comply with sither requast,

febeie]

12, With regard o make-up B

Nt

e frorn Spring Beeak 2048, which was a tolal of
f.'é

ning days, Father already took three days between Sepdernber 14, 208 an wi September 18

-’

s

2018 Mother proposes that the additional fime be faken from Decsmber 1 through

w

I December 4, and December 38 and 38, 318, which are dates before and after hus alotien
L Winter Break scheduie,

13, Transgoristion cosis: Mother shall pay part of the ravel cosis for when the

-~ .

chifld fravals 10 ses Father, and Father s obligated 1 pay the travel costs to return ohitd o

 Mother. Father shall also be responsibde for any and all chaperone {or related) fees.

&+

&

"

Mother books the chaperone fight, Fother shall retmburse Mother for 100% of the

8 chaperons fse. I Mother is the chaperoe, she shiall pay her own fhght

i 14, That aif other provisions in the Deores of Ulvorce, not exprassly mogified
in full force and stfect

DATED this 30¥ day of Seplernber 2018

L

ully Submitted By
’*fs* u.;?—%‘:i LA OF ?QH&L\E;\L Q{MEH?@
] -“.3 el
# & \ \ \\ “' ¥ ¥ ,'.-‘o' \' & o
%V &4 u.x-:&‘*‘ S £ i;\..a"‘“ RN @’g .-“{
i)

T ROSERTS ERG

iwmda Bar Xo. DOSIRS
1840 ﬁﬁahaw Ave., Ste. 138
Las Veges, Nevada RO ,%4
rdgmichalaroherisiaw.com
_ IRR-0E20
Alarnay for Defendant

RABA L w,‘,eém‘i“%i

cu-;-

bi‘wf.' "; ”i \
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LCERTIFICATE OF SERVICE
Fursuant 1o NROPF (D), hereby cartify that | am anremployes of THE LAW OFFICE
GF MIGHELE L ROBERTE, and that ot the 387 day September 2018, | served 8 frue and

correat copy of the dooumernt describad hersin by e method indicated below, and

Person{s} Berved:

John V. Kellehey B8, . Hand Deliver
KELLENER & KELL EHER, \,,.L““ X UE Mgl
40 8, Stephanie Street, Sute 201 T 7 {verright Matl

Hengerson, NV 88018 Faczimile
Alorney for Flaintiff X E-Maid

LA
ERICH MARTIN TR T E-Renvice

R LLEN
Lo Rt

B = ‘
S 3 -" § \\.\ - S AR
.: “ B - ',__,-‘ {_\- “\\-.S‘»
I S AN T
\ N
i o R
b \-b{“ S Hl A ‘C‘ s 9-.\\ e ¥

ﬁ:‘ss“‘ t;;*apwweﬁ Of | |
ThHE LAW OFFICE OF MICHELE L ROBERTS

b & i
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LERICH M. MARTIN

of KELLE

Electronically Filed

10/03/2016 04:52:13 PM

JOHN T.KE Lwi:} i:R, ERQ
Q CLERK OF THE COURT

KELLEHER & i«&?n Hi*a, R

14U South Stephante Btreet, Suite 203
| Hm derson, Nev a,\:fa RODIZ

i‘*’)h@“m { 7003 ‘swt F484
i“m AT e { TOXY 3847545

Hkells e w, ol oo

G Atorey for Plaimtiff

BISTRICT COURT
CLARK COUNTY, NEVADRA

CASE NG D-15-5308045-D

Plaintifi] DEPT. N C

RAINA L MARTIN,

Defendant.

e o o ety ek gt gt i s g

PLAINTIFI’S BRIEF FOR ATTORNEY FEES

-

CLMES NOW, Plaintif], Erich Martin, by and theough his attorney, John T, Kelieher, Esq

Hi

S-G-C

N
;

DATED thig _M;i?._m

e ]

Ty %
3% ﬁ FOCCCR,
LR

b N4

mH‘* T mm ER, ESQ.

\ idd i:gwi\}\{‘ {}03 _ _
4\,,{5(&1 ‘\b.‘i‘i}m‘tiﬁ Street, Suite 201
Hemserson, Rovada 844172

Attor n&\m&?“k i {t

I
.F
ey r s
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Plaintiiy] Brich Martin {"Ench™

Defondant, Ratng L. Martin ("Delendany’

Decree of Divorce (“Decree™
granted prima

visitation.

-
-

v visilation, moni}‘w visitation

RLIL

-
o«

KELILFBER & KELLEHE

i telephonic commanic
Additionally,

“Lintil MNathan s ab

LAWY QFFICES
Fuosimie {702) 3867548

4% Nouth Brephanie Sirees, 203
CHENDURRGN, NEVATRA 55957

Drue, among other things,

L8 the Deerge regarding unaccompanied travel, Defend:

i him that ©

also unilaterally s
Asares 3t o

t0, requesting the

awarded Erick eomp

£.

REQUEST FOR RELIEF

rosecuting his Mation for Order to Show Cause,

i1

STATEMENT GETHE FAUTS

3 requests the Court grant him

'“‘\

b

See Decree at 120021, Eriel’s vistfation consisied o

M, unilaterally vinla

v efgl

the full amour

fer The rovisions ¢

cach while school was In sesston, Spring Break

atron each night. & at 40130 4058 52325, 121

b R - J

of his atiorney

f the parties”

erttered on Movember 5, 2015, Pursuant o that Decree, Detendant was
vy phivsical custody of the parties” wunoer ¢hild, Nathan, subject 1o Erel’™s nght of
B (R) consecutive weaks of

each veur, and

the court ordered the paries to share equally the costs for Nathan to

e tor fly unaccompanisd,” the Court ovdered,

hundred pereent (100%6) of any and all chaperone coste associated with NMathan™s

1 for the 2016 Spring Break holiday Erich was entitled fo pursuant

Defendantswithholding of Nathan during Spring Break was consistent

{Defendant’s actions, Frich was forced o file b

-

esult of Defendant’s outragenus behavior, At i hearing on July

, to @ diserepancy between the parties

tor the Dlegree,

ensatory time for his missed visitation time pussuant o NRS

T o mediation fo work oot when that ;m,z’%:;‘é{:-‘gi&;‘zgp par

Page 2o 7

ent me would o

P T
;..w('q.“ \.’i'::‘;r Iy

Frich shall be responsible for ong-

egarding the intorprotation of
ant wrote Erich on February 4, 20816 informing
¥ furthey visitations™ with Nathan would be ending indefinitely. See Email from Rann

od as Exhibit L. Follow ing throngh on her threat, Defendant withheld Mathan from

FF j} 8o
Sl at 450,

to foret for Defendans, as she

o ¢

withhield Nathan during Erich’s scheduled visitaiion time in December 2015,

s Motion for Order to Show Cause
- Cowrt award himmake-up parent Hme and attorney’s fees for having
12, 2016, the Count

1250020 and

}"‘

.
Q"f.t
<
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Eirich asle this cotrt to award kim all of his adomey fees and costs incurred in fiing his
H Motion for Urder to Show Cause. Erich’s atorney™s fees incurred as a result of Defondant’™s behavior
itotal $6,887.58, The amount speni was reasonable ander the oircumstanges,

i,
LEGAL ARGUMENT

By any myeasure, Erich was the prevailing pacty at the July 12, 2016 hearing, A prevatling party

LY

{is ong that “sueceeds on any significant tssuc i Buigation which schioves st ol 'the bonefit it sougdst

in-bringing swit.,” Fafley Klec, desw v, Cverfield, 121 Wev, 7, 10-11, 106 P3d 1198, 1200 (2003},
Erivh provailed entirely because at issue was the unreasonable behavior of Defendant in

withholding visitation time from Erich until he complied with certalyy demands made by her

{ Defendant nsed visitation time g & weapon o foree Brich to submit o her will, The Court ordered

compensatory time for Brich pursuant to NRS 123C.020 and ordered the parties o attend mediation

0 ensure the make-up time would be provided,

Ltod

5

As the prevailing party in this action, Drich is entitled o attorney’s fees pursuant to NRS
TEOTG {2y and BEDOR 7.00(b)

NES 18.01{{by Without *‘etmm?mnamm“mw songht, when theeourt finds
thatthe cls u“sm.mmi relaing, cross-claim or third-party complaint or defonse

of the apposing party was brought o1 maintained &‘uii}ﬁﬁu.i»ab(‘fﬂﬂ“ft‘ gronand
or o harass ih’ iy w%h?zg party. The e'.:mri shall hiberally construe the

provisions of this para wraph dn favor of awarding attomey’s ‘ﬂu in all
appropriate situations, I i the intent of “{Eua Le gi&mmz that '*hﬂ court award
attorney’s fees purstant 1o this paragraph snd inpose sanctions pursuant to
Rule 11 of the Mevada Rules of Civil Provedure in ..ﬂ} apap -opriate situations
ta pun wsh for and deter friveleus or vexatious clamms and defenses because
such clatms and defonses pverburden ihnﬁad‘;ad;ud} resorrees, hinder the
tinmely resolution of meritorious ciains and increase the casts of engaging
in business and providing professional services to the public,

,

EDCR 7.60(b): The cowrt may, aller notive sud an epporiunity 1o be heard,
INPOse tpon an altomey or a party any and alt sanctions which may, under
the facts of iiw case, be reasonable, including the huposition of fines, costs
or gitorney’'s foes w hen an attor HOY O & party withoat f ;mt CRLS |
(1 Presents m the cowrt @ molion or an oppoestion (o g mohon which s
33‘““:{“\1\: ITivelous, Uecessary of JH\%’“}H arted,

{2} Fails to propare for a piwemat .....

{3} Ko mu itiphes the proceedings in a case as 1o ngrease costs yreeasonably
e »:\\mousiw

(4} Fails or refuses to comply with these rales,

(S Fails orrefusesio ¢ omﬂh with any order of 2 judge of the vourt,

| Brich prevailed in the case at bar by having make~up time swarded him.

e
f = 7l )
FEgoe sl S
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LB 384T
Fsisivade {702} 3847545

LAWY QRIS

4% Soutls Stephanic Sireer, 201
BIENOERSGN, NEVADS 59017

-

KELLEHF

)

i In Miller v Wiljorg, 121 Nev, 819, 1S P33 727 (2003), the Nevada Supreme Court foond

.u

2 parties secking attorney foes fu famtly law cases should follow the factors set forth y Sruseell v Gold

3 Gate Nogional Bank 85 Wey, 345,485 P.2d 31 {1969},
4 The following factors were st forth Tn Beamzells (1) the qualities of the advocate, his ability,

&1 bvis training, edueation, experience, wofessional standing and skili {2} the character of the work o be

(’4' )

© 1 done: its diffiendty, s intricacy, its importance, Hime and skill required, the responsibility imposed &

o

7 {ithe prominence and charactor of the parties where they affect the importance of the litigation: (3) the

2 {work actually performed by the lawyer, the skill, time and attention givenio the wark: {4} the resulic

Al (34

{whether the gitomey was suceessiid and what benelits were derivad.

W

18 With respect 10 factor number otie (1) in the Srupzel] factors, Erich has been represented by
11 {{John T, Kelleher, Esq., who is g member of the American Academy of Matrimonial Lawyers

L HCCAAMLTY This designation requites many years of faanly law practice as a precursor 10 an

13 .ap.piicatif;z'ig It further requires written recommendations fron family court judges and practitioners,
14 Hand i requires an examination, Additionally, Mr. Kellehier is an A/Y rated, Certified Family Law
15 1 Specialist, and has been naned a8 a Super Lawver, Mr. Kelleher has three (3) attorneys working with
16§ him at Kelleher & Kelleher, LLC Christine Nelleher¥isg., Randv Richards, Esq.. and Stephen Oliver,

puots of the litigation provess,

m:j

17 1 Esg. who assist Mr. Kelleher with varous g
13 With respect o factor number two {2} in the Bruszel] factors, the character of the work s a
1% ijconsideralion here as # mvolved correspondence, phone eglls, research, client meetings, pleading

20 Uwriting, and oral ar rpurments at voultiple hearings.,

21 As to fzetor number three (3} in the Bruezed! factors, the work actually performed by the
22 iHlawver, the skill, time and attention Un en o the work, was considerable. This lead 1o a favorable

‘i

2% outcome n this matfer which is factor number four (4) in the SrunzelT analysis. Hrich attompted to
24 [resolbve thismatter sithout Htigation but the Conrt was forced to step inand sward Brich make-up tiase
o5 Has areeult of Defendant’s egy SQIGUY behavior.

26 Erich’s eounse! spent many hours workting on and preparing for the hearings in this matter. It
ts anticipated that additional hours will be incurred in preparing this brief and the Order in this matier,

28 i Accordingly, Erich is requesting attorney foos and costs of 6,887 38, Givern the fongth of this case, and

e work required throughout the case, this request is very reasonable, Pursuant to Love v Love, 114

RA000442




LLEHER LLC

A1t Sputh Sdephanie Stroot, 204
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LAW DEFICES

J

-

HER & K¥

™
F

KE

Ui New, 572, 939 P.2d 523 (1998), the party requesting attorney’s fees must provide the opposing parly
< {{with a copy ol the :‘-i};i}':}ii‘i_g statewignts demonstraty g the incurred charges. Therefore, attacked hereto

i isa copyof Erich’s iatest billing statement which ineludes an itemized bill from the beginning of this
4 trease, The bill is iromized and the person perfooming the work 13 wdentifled by their inttials, A true and

S enrrect copy of the billing statemeun 18 attached as Exhibii *1.7 The billings alse contaln the costs

R

o requived to bring this case to trial including, copy costs, filing fees, subpoena fees, service fees, and

o

i eourier fee

0
st

1% H Caurt Fees L350

L 13U CowtFess A §25.00

pul
"Q'."i.-

L o Y

- n i-.n'v) -i

» R L PR '&1%‘5\{« .......................................... 2 s a e e ¢ « s ':f 53’
o

e .

i - p . a o oy
o e v j‘} t VENER Y SN L 34 h
ET L P ROtOO S i e e e O K o

.'E - M i .

&

16 TOTAL 5 T,131.08
LD LS R L @ E oW ox XK G QP A R K QRN KK PR AR KL SRS DR R MR E V2D NA TR R AN WY R BN S Y LN DS A e Ly
; c
el %
4 n

§ i CONCLUSION

19 The Rrwwel! factors support an awarding of artomey fees to Frich totaling $7.131.08.

2

20 DATER s 2~ day of Qctober, 2016
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LAVCOEFICES

LLEHER & KF

AFFIBAVIT OF ATTORNEY JOHN T KELLEHER, ES0.

| STATE OF NEVAD )

3 BRE

HCOUNTY OF CLARK ‘s
) JOHN T KELLEHER, £8Q., being duly sworn, states: that Affiant is an attormey at the law

Virm of Kelleher & Kelleher, LLC, the attomeys for the PlamtidY and has personal knowledge of the

<y

above costs and disbursements expended: that the stems contatned n the ahove memorandum are frue

Hand corrcet (o the best of this Affiant’s knowledge and bellef and that the said dishursements bave

(55}

beert necessartly incurred and paid i this aetion

R

[
h
—,
-

' e i oA

ﬁ é: \\-_‘g\.‘%\.w}\‘;{h-.ij{‘.'"\’\""."”““““\‘
. i o x T % S N T

= sg}s N TKELLEHER, BSQ.

- - f;tmfﬁ oy for Plaintiff

i i

i EHSUBSCRIBED AND SWORN to before me ]

on this *""} _ day of Qotober, 2016, \

{IOTF 3841454
Facsimie {707} 184-7545

DHENVL ANEERSIN
HOTARY PURLC
TN OF REVADH
By Commialon Saping: 151307
i:ama&e ‘&‘, w? “am

45 Seulh Stephonie Bivrér, 261

HENGLR

5T
[
W

KE
-

i

S8

Page ot 7
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LAY GFEIIES

1 CERTIFICATE OF SERVICE

i,
o ey,
e F

z { herebyy cortity that on the day of October, 2018, a true and correct copy of the

3 idocnment deseribed as PLAINTIFE'S BRIEF POR ATTORNEY FRHESX was served c:mtsmxit:_;-ﬁfiy Vig
A gf E-SErvice Master List of Wiznet and addressed as {nHows:
Miachele L. Roberis, Bsa.

Mirggmichels ’iizbu‘t*” LGOI
Al tmm“s for Defendant

.':}-."
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be dented.

e N AP A e, s e e

Plegse contings 1o only commumdsate wilh me via Sreall wrdesy s to ke e with
Mathan,

Erich

s,

From: rgina madin®gmatl com
Rubjoct: Pwd: FEB 1215 visit

Date: Thu, 4 Fel 2016 06,4544 0800
£0: a6981b@gmaticom

Erich,

T ghatibov@hotmallcom

This ermail was sent to you on February 1, Please do not make comments o ouy

fivewyear-oid child abiout not receiving any convnunication from me in regards 1o his visit,

Alsp, quit ignoring your responsibilities.

~Fatna
Bagin forwarded message:

F, QY L

Frow: Raine Martn <sgipa.mantin@gmali com»
Date: February 1, 3018 81 12:32:58
Subject: Re: FER 32-15 vislt

Erich,

There ave a fow things that need to be completed before we agree 1o any
further visitations as you have not abided by the divare decree anforad by
the courts, on many facets. First, yvou need to calt and pay the $425.90 vou
owe for the QURO: 702-438-4 100 which §s part of the divoree decree. Secend,
you need 1o start paving an additional $200.00 per month to catch-up on
payments not made that pay for the backed child support for Nathan's
schooling you have 1ot paid auyihing towarde since August of 2015 - your
current balance owed Is now 5986 00 which was also part of the decres that
vou have fatled to abids by, Third, you need o send me In writing that YOU
will abide by the decree and allow Nathan 1o talk to me NIGHTLY at 7:00pm
this time) without vou anivd Julie babiysiting bim and teling him to hang-up-
again, ;ﬁéa*the divorce dacree that you have NOT sbided by, Fourth, pleass
provide me with his return fight itinerary before | send vou any fight
information for Nathan- this s becaoss on January 26th, 2018, you put aur’d

o

£ 58

i

LA Y E-UE ARA
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vegr old son on an alrplans beforz vou iInformed me of Ks flight number OR
the airline. Fifth, pleass paythe §

Hainag

On Thu, Jan 28, 2018 at 7:24 PM, Ralns Martn <iaina.matin@gmai.com>

wrote:

s

§5

0¢G up front for Nathen's chaperon fee that
18 perthe divorce degree. Hyou are able to complete all of the ftems Hsted, |
will e more than happy to abide by the decree and send hisvto you safely,

: Beghy forwarded message:

Froe: Erich Martin <ghotiboy@botmail,
Date: lanuary 38, 2016 at 73438 PM PY
Tou raina.martin@®@gmatl com

Sublect: FEB 12-15 visit

ﬂ;@iﬁ‘t}:

Raina,

Pwould like to request having Nathan visit over his

break on President’s Doy weskend for FEBIG

would have him Friday through
ponday 13-15FER16 at thiat Yme. Thanks,

Erich

Sent from may iFhone
Sent from my Phone

<Nathaw's school payments.pngs

SUFTEI SO T LS ang
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LA OFFICES.

RELLEVER & KELLEHER LIL

g
.

40 SOUTH STEPHANIE BTREET. SUTIY #2041

'EWN[)'EEE?_E(}N.,; NEVABA AT

{252 3847504
Favsirade {707 384-7545

Hiy

| BRICH M, MARTIN

L]
!
H
[
;.\\,?
*om

Electronically Filed

10/06/2016 03:27:13 PM

- MOT %| » k.eam‘—— ‘

IOHM T, KEL LEHER, ESQ,
Nevada Bar No, o412
KELLEHER & KELLEHER, LILC

CLERK OF THE COURT

44 South Sephanis Streef, Sutte 2061
¢ Henderson, Nevada 8012
i Telephone 1“‘{3"‘} 384-7494
§f§“gs;mz | =ﬂ’?‘s w%n%w*%ﬂ

,".‘_

Attorney for Plainiff

BISTRICT COURTY
CLARK COUNTY, NEVADA

CASE NOL: D-15-309045.D

“Er*_PF,\IU., »

November 23, 2016
9:00am

Plaintiff,

RAINA L. MARTIN,

Dictendant,

MOTION TO TERMINATE ALIMONY AND FOR ATTORNEY'S FEES ANB COSTS

CNOTICE: YOU ARE REQUIRED TG FILE & WRITTEN RESPONSE TO THIS MOTION WITH THE
HCLERK OF THE COURT AND TO FROVIDE THE UNDER-SIGNED COUNREL WITH & COPY OF
HYOUR RESPONSE WYTHIN TEN {19 BAYS OF YOUR RECEIPT OF THIS MOTION. FAILLURE TG

' FELF A wmwm RFS?{);‘\%E w;m THF CL ma mr THF rm m‘ Wi'fﬂm TM {gm %} ﬂ x OF mmtz

C{}Liii Wfi i‘ii}ﬂ? _H&fﬁ.ﬁiﬁc{x PRR}R fiﬁ _3_"}.*3.33_: 5(:3.‘{{_3.}{,‘,{.55) HE‘. %i{_if\s{: R}?ATF,
COMES NOW Plaintiff, Erich M. Martin, by and through his atterney, John T, Kelleher,
Esg., of the law firm of KELLEHER & KEBLLEHER LLC, and hereby files his Motion w

Terminate Alivony and For Attorney’s Fees and Costs,

RA000449




Loy DEFICES

HER LLC

-,
4

’ -g.z g.,d g‘.

o
46 SOUTH STEPHANIE STREET, SU8TE #10

KELIZHER & KE

HENDERSON, NEYALS RONE

553 344.7494
Faczipsite {THLY 384-754%

y

Pt e
ST %

oo
-

s,

HOR)
8%

R

This Meotion is made and based upon the pleadings on file heraln, the attached affidaviy,
and the oral argument © fmur sl at the time of the hearing.
DATED this . day of Octoha ~i:«z_{'}irf;a.

KH LEHER & KRLLEHER, LLC

kN
Nl o SN N lss. ® e,
B“e’l T s*":'\‘}‘ HaDs \\"“\ \\} e

§§”$§§\ i BE i,.,i HERE L\i:‘
Névads Rar Mo. 6012

46 Soutk Stephanis Mreet, Seite 21
Henécmmn Nevada 88012

Attney’ for Plaintift

NOTICE OF MOTION

1(} Elif\”i?\ﬂhi \AAR M, Defendant hereln;
T Michele L. Roberts, Esq., attorney for Defendant

PLEASE TAKE NOTICE that the above and foregolng MOTION will come on for

., 2016 at the hour

0f9: 00  o'clock g m. before Department °C of the Family Court Division, 601 North Pecos

Road, Las Vegas, ;\m d BGTES; oras soon as counsed gan be heard,

‘\1‘\\

DATED this 3 day of Ociober, 2016.

=: P LEHER & KELLEHER, LLC

\
k \.
, N e
. ‘ by
N . R &
u-“\\'\-'\“ Fo HIR Y ‘?\\\\
s &N [
i__‘g‘v‘? l‘;‘.-.'x‘:‘_t ~ _5\&,-‘ “_\‘\\\ \ % 3\ ‘.\\
fk" T

-,‘3{}} N \”E*? LEHER, ENG.
N\,m; 4 Bazr Noa. 6012

A0 Sonth Stephanie St eei Sutte 201
Hondersog, Nevada 89012
Xttf;mf‘“w Tor Plaintiff
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$OEOUTH STEPHANIE STREET, 84518 #2003
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LI03 3%4.74%4
Faorgimite {762% 5847545

LA SWTILES

R&KELLE

A

HE

HENDERSON, NEYATLA 45057

-
A

1.L%

—
A

KE

3]

e ———

L POINTS AND AUTHORITIESR

3 STATEMENT OF THE FACTS

4 Plainiiff, Erich M, Martin (“Erich™, and Defendant, Ramne L Martin {"Detondant™) were

)

married in Comberland County, Neorth Carolina on Apeit 1, 2002, As isane of their marriage, the

L

fy’x

p,&m% fave one (1) minor child, Nathan L. Marnin ("Nathan™), born August 24, 201

]

On November 5, 2018, the parties divorced pursuaint to a Deeree of Divoaree (MDecree™)

3 Hohligating Frich to pay Defendant “the amount of 3100000 per month for twenty-four (24}

* Hmonths beginning June, 20157 See Decree at 15:1.2

L%

,
.
>
L

inee June 2018, Erich has remained current on his alimony pavments to Defendant, with

11 ah~= exception of Septemnber and October 2016, having paid her 1o date $15,000.00 i alimony for

12 ia p»:.%ri.-(}d of fifleen (13) months,

il

w

E F d B W o A W o ¥ ~ 4 . - - B A .
i Om February 39, 2018, however, Defendant entered into a registered domesiic parinership
i ! .

State of Nevada with her curreni partver, Anthony Bricker, withont informing Eric ch.’

-
w
ool
Pt
ramsd

L } rich, aninformed at first, has cominued to pay Defendant alimony each month pursuant t the

aad
5

i Dm go. Currently, Erich cominnes to pay alimony in good faith and out of his desire to comp)

A

B
B
)

R w;:i}?-; this Cowet’s orders.

ol

SR At g return hearing on September 22, 2016, the Court expressed sericus doubts a8 o

s abillly to continue collevting alimony, calling Defendant’s domestic partnership, “an

w

Lwd
Ta
r"-'\
o
a“')‘
u,.y
1
W
e
=y
rma
]
"1

1‘-\:}
o

fasue,” and statiog, “My guess is, g domuestic partnership is Hke a marrlage.” See September 22,
23 12416 Hearlng Tape at 32:08; 32:12. The Court also stated Defendant’s domestic partnership is

"\-.' - 3: I o __-‘ -_‘_'.. ) . - . « o Loaw o
4 et cohabitation— we have somebody whoe's sctually entered into a domestic partnership.” M at

ey oo
23

5 g ! Pursiant 10 4 phone call on Cetober 4, 2016 with the Nevada Seoretary of Staie’s Offes: Dornestic
: Partrership Ps\wru,m ‘ﬂ witgh the < @fncqmpm‘;lcrvi ip registry s considered public revord, it i
aot open fo public 5. AS 3 result, no atachment s included with this filing shawing

= Crefendant’s f:io.-:n. stic pu mership reglatration.

The Secretary of Biate’s Cffioe Inforrned Erich’s counsel, however, that Detendant regasterad for
i dornestic pmmﬁ&mp ort Febyoary 29, 2018 and that (he reco d number for oy rogisty ation 15 !:?41
o i additionally, when asked by the Court at the "‘-"i**ic::c;"- most reent hearing on Septenber 22, 2016
o = " 5 L x N
=N 'ﬁ‘:'i‘zw oF not she was @ & domestio pams tip, Defersiant replied, Yo wma’am, Tamn” See

September 22, 2016 Hearing Tape «t 314
i -
5 3
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T
-

Ba&RKELLEHER L1.C

4 SGUTH STEVBANIE STHEERY, SUSTE #2101

1
#

%
#

KELLE

HMENDERSON, MEVAD {7012

P2 3847494
Eatsintie {T08) 384. 7545

=

et

gra->8

Rt N

j.--
i

et

}-.-,-.!
o5

L&:ﬁ dr?{'}wr}t N K *ﬁ,cs\.s‘a- F{'}? &

131280 As e resuly stated the Cowrt, T et falr for { Defendand] to Keep collecting [ahmony} b

..... e T,

she 1a, for all indents and purposes, married o somehody else fd at 33: 14

Ay
o

Although the Cowt proved wz‘-ﬁ?ﬁiimg_ to hear the ssue during the hearing, counsel fop
Defondant wsisied Brch™s fle g motion inslead. & at 33:53. Erneh’s counsel expressed his
amenability to fling 8 motion, o long as Frich received “every penny” of his attorney’s fess for
having o do so, to whick the Court replied that it would make such an order. Jd at 34:18.
Regarding Detendant’s domestic partnership and the resulting attorney’™s fees shondd Erich provail
‘on the issue, the Court stated, “The Court does award foes Yo the provailing party, So far, my

x

reading is that the spousal support is ever. . . I {Defendant i8] wrong, {Brich] would be awarded

.!'4*-
103

15008

k.u'

83345

As a result of the Cowrt’s statemiens at the hearing, Erxich did sot pay Defendant alimeny

| for the months of September or Gctober, having ceased paying alimony afier the month of August
Hwhen Erich Tearned of Defendant’s domestic partnerhsip, Instead, due to Defendant’s decision o

keep her domestic parinership a seeret and her Insistence that the issue not be heard af the niost

recent hearing, Erich is now forced o file this Motion.
i
LEGAL ANALYSIS

i A ERICH'S ALIMONY PAYMENTS TO DEFENDANT SHOULD CEASE AND

ERICH SHOULD BE REIMBURSED FOR ALL ALIMONY PAYMENTS AFTER
FEBRUARY 29, 20616

Parsuand to Nevadg statme, Erich should no lonper be

Koo

equined o pay alimony o

{Diefendant and should be reimbursed for all alimony paviments made to Defendant sinee the

registration of bor domestic partnership with Anthony Bricker. Upon the remarriage of & spous
“tor whom specified periodic payments were 1o be made, all the payments required by the decres

COw

st ceuse, anless 1 was otherwise ordered by the court.™ NES 123.150(6)

e

x
HX

A domestic partnership s the eguivalent of a marriage. Puorsnant o NRS 122A.200(1)a),

bl

U Ddomestic partners bave the same rights, protections, and benefits, and ave subject to the same

| responstbifitics, obligations and duties under law, whether derived from statotes, admindsirative

regudations, court rules, government policie nmon iaw or any other provisions or sources of

RA000452
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LTOEY 3840585

LA OFFICRS

LLEHER & KELLEMER LiL

BENDERSON, NEYADS 3911
£ atainiiie

ASCATH STEPHAMIE BIRELT, SUITE #3405

™
d

K¥

law, as are granted to and Tmposed upon spouses.” o facy, to wrminate a domestic parthership,

_ iithe partoers “rust folloer the procedores set forth tn chapiey 135 of NRS

»c»

Here, Defendant entered into g registered domestic parinership on February 29, 2016 and,
\ as & result; s subject 16 “the same vights, protections and benefits™ and “the same responaibilities,
obligations and duties . . . fmposed upon spouses” NRS 122A.200010). Although Defendant
was entitled to alimony pursuant to the parties” Decrez, her entrance info a registered domestic
partnerstitp subjects her 10 NRE 125 150(6), effectively ending her alimony. To allow otherwise
vould allow Defendant 1o pame the svstom, taking from the best of both worlds by collecting
{alimony each month while at the same time receiving the financial protection offered by a
domestic partnership,
The Court acknowledged the injustios in allowing Defendant to continue collecting
alimony after effectively re-marrying at the bearing on September 22, 2016, stating, “It fan’t fair

1 tor {Defendant] to keep collecting [alimony] ifshe &8, . . for all intents and purposes, married to

somebody else™ See September 22, 2016 Hear ic.me at 33714,

,-p»i-

Because a subseguent marriage after 2 divorce ends allmony {or a collecting spouse, and
because a domestic partnership is equivalent to 2 warriage, Defendant s no longer entitled to
atimeny and Eriel’s payments should vease, o addition, Erich is entitled o reimbursement by
| Diefendant of all alimony paid 1o her since February 29, 2018, the date she entered Into a domestic
parmership, or, for all fntents and purposes, remried,  This reimburserment should inchude
:;ﬂin‘m_t‘g}f payments from the months of March, April, May, Jone, July, and August, 2016 in the

i amount of $6,000,00,

'-)'Q

This Couwrt should order Erieh’s slimony payments o vease pursuant o NKS 125518

and order Defendant to reimburse Erich in the amonnt of $6,000.00, representing Erich’s alimony

b

{ payments o Defendant since her February 29, 2016 domestic parthership registration.

L DUFENDANTE SHOQULB BE ORDERED TO PAY ERICH 'S ATTORNEYS FEES

rich i3 entitied to attorney™s fees for having to bring this action before the Couwrt

‘“}.»,

| Pursuant to Holbrook v Halbreok, 114 Nev, 1455, 971 P.2d 1262 {1998), the power fo awa

{attorney’s fees in divorce sctions remains part of the continuing jurisdiction of the Conrt in post-

L
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KELLEHER & RELLE

{3

HERLL

»
3

ASCATTHE STERHANIE BTRERT, SUITE 2703

WERTERSON, NEVALA #9957

1Ry 3847454

Facristhe U005 30

rt b

L 2 [

1Sk}

';'7-3

o

an allowar

prevailing party.
September 23,

attorney’s

‘Udg‘fﬂﬁ‘ﬁ INGIIONS,

A

nee of aftoms ey sfesslon

at the hearing on &g

K

In addition,

ponny” ol affomey s foes should |

So far, my reading
wiotig, {Erich]
2016 Heartng Tape at 34118

Erich expeets 1o prevail on this isss
this Conrt

Hees and

to e thus Motion with the Courd.

in light ot the Courts authority, MRS 18,010 siates that “the court

plember 22, 2016, 1
Erich prevail and alse
18 that the spousal support i8

ﬂ\:\}ﬁ}d O AW drj Ki dl‘» !-\'-{‘t}rﬂ

should award £

may make

prevailing party”

e Court stated 8 would award “every

tated, award Tees o the

“The Court does

aver, . .. I {Delendant is)

s tees™ incurred iIn hﬁ‘f}f‘ oo fle this Motion, See

38:34; 3855,
Frich is entitled 1o his

pe. As the prevatling party,

“rich $2,300.00 {n atiormey’s fees incurred in having

jHIN

Based on the bregoing reasons, Plai

motion in s Cﬁfi!‘ii’%’

DATED this -

T
L
AY

il Erich Martin requests that the Cowrt gramt his

d 3y of October, 2816,

. KELLEHER & KELLEHER, LLC
\ - IS . .\
. \\ \ e 4 '?'- », £
§3} ~ \\_\\_;‘\\ . 3 \\ \, RN

UE@E\ E &LLL {ﬁ R, BESQ,
?\a:@aﬁa Badio, 60172

30 "hm#"i Ste >}h-; me Street, Salle
Hcg‘dum N he*\add 89012

Al i?g\rr ey for Plainitt

\_.

P,

PALH

St e p et P

ALY
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LAY OFFICES

L

fort

AFFIDAVIT OF ERICH MARTIN

STATE OF Oalesed

Nt mpnt g
P
i

COUNTY OF Lamiee
ERHTH MARTIN, being first duly sworn, deposes and siates:

1 That ¥ am a competent witness o testify 1o the matters contamed berein and do so of my

Jd

own persomal knowledgs, exoept a8 0 thoss jtems o inforination and helief, and #s 10

-..
=

A

| those mattars 1 believe the sgme to be G,

fur

I am the Platgll i his action and have read the above and foregoing Motion, and all
fnotual statements set forth therein are trus and corrent 1o the best of my koowledge,

3 And that | incorporate all factas] staternents therein as though restated in thelr entivety,
particularly the section entitfed, “Stafoment of the Facts™ in this affudavit pursosnt o
NROF 1L

[FURTHER AFFIANT SAYETH NAUGHT.

DATED s dav of October, 2018,

‘IR." N

TR ‘R;TE?\R*

SUBSCRIBED AND SWORN to befors me this
o dayv of Qotober, 2018

...............

>
”*ﬁ o /f‘, _,_.af""
"{f .‘ -‘-*d:?’" J":., . .\?... yu = R TR T

"'JOLX;.{ Y EBI IC mand forsaid Couy a % State

Waw ' %
PROTARY PSR ¥

mmmm

- 2 S BATRNS

3 DY LRty Saptuss Wf? Fo

~}

A S e ————————— o
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PBISTRICT COURT
FAMILY BIVISHIN
CLARK COUNTY, MEVADA

Eaved 1 Vrtun | oy <
;.t\. SR Y N Y ion 3 3 \f'.' ; VYN yor & S SQ . 3 - 3
""""""""" i XS %0 . L Y N ot T p S K
?idmmi Pm:twnm B
3 M .
. \ . Papt, §
Yooy ysedl o} WA s Tr—
NG i PRI TR :
DNAMEA LG I Y ' MOTION/OPPOSITION
Y g
Uefondant/Responudend FEE INFORMATION SRREEY

Notice: Motioos and *I"ppm"ii{*nﬂ Sod after erory of 8 Haal order ixsued pursuant 1o NRS 123, 1285 or 1280 are
subrect 1o the reopen filing “ef: uf $23, undess § 8 Spec) fically exchadex E..}f ‘\;2;‘“\ sf} G312, Additionaily, Mohong and
Oppositions il s i oases oitiater by jobu petition may be sabject to an additional Dimg fee of $139 ay 57 in

¢
o
44
)
.
o,
=y

ancardance with Senafe ﬁr} 8 oof *iw 15 Legisiatin

P

Step 1. Select eather the 5238 or §0 filing few m the box bg_i;_r_m __________________________________________________
) $28 The Motion'Opposition being filed with thas form is subisct to the 3258 yeopen fee
T O

The Motion'Opposition being {Hled with this form is not subject to the 828 reopen

foe hecanse: |
The Motion/Opposition is being filod before a Divin
sntered,

The Motion/Qpposition is being fifed solely to adiust the amount of child support
extablished in a final ordin,

The Motton/Opposition s for reconssderstion or for a now trial, and s being filed
within 10 days after a finsl judgment or decrpe was entered. The foal order was
erstered on ' .

Other Excluded Mution Omast specify)

e Custody Decrer has been

the box helow.

Step 2. Select the 30, 3129 or 857 filing fee in

: kN
E' e o AT AR
oL &:‘* )

a\ 1188 The Motion/ {pr{mm being fled with this fonn is not sabject o ﬂ‘iv $125 or the
2 §57 it:e: hecause:
‘i e Motion/Opposition is being filed in a case that was not irutiated by joint pelition,
H party filing the Motion/Opposition previcosty paid a foe of 3129 0r 357
OR-
1 %129 The Motion being filed with this fonm is subiect 1o the 3129 foe because 1t is g mntion

to modify, adjust or enforce & Honal order.
OR-

The Motton/Qpposition being {Hing with this form 18

aned the opposing party has already ;myd afecot $12%,

subyect 1o the $57 fee because it is
an opposition {0 a motion o modify, adjust or enforce a final arder, or it 1s a mobon

%‘i‘ﬁg’i 3. Add the filing {ees from Step | and Step 2,

- The total filing fee
IS0 ARSI 88T

for the motion/oppoestiion § am fiing with s form s
8T UISI29 U515

v g . .. y 3
4 }i o ?\"' i ¥ ‘% ;
' £ R Aents 4y tel %“:\ b{\‘:‘ 1y \k\’i-:k 4 ; Y ALY A
k7 . - Ny o " by . . e .\b._\.\l.‘ LY }},.. \.}:\:<,\ 3
Party filing Moenon/Opposttion: L VALY Phate N8N
5 § ' H
A \i % i . } §
LI} A 5 he R N
NN N i S A
S LY B 3
» DL
Xy N f’ ‘}’3 P: e N EE E :E }‘; EC‘I‘?‘ § ;" s i
Signaturs of Parly or Prepaver TR R R L & W e et e
LN 5 R &b : H
LR TR R A :
yow s o ? § H
! 3 i
§ \ :

T

RA000456



Docket 81810 Document 2021-19499



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EEHEOCA L. BURTCN
LISTHICT JUDGE
EAMILY DIVISION, DEPT. C
1AS VEGAS, MV B2lD1-2408

Electronically Filed
11/01/2016 03:05:37 PM

ORDR % b jaﬁ\m..r
CLERK OF THE COURT

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

ERICH M. MARTIN, }
)
Plaintiff, )
)
VS, ) CASE NQO. D-15-509045-D
) DEPTNO.C
RAINA L. MARTIN )
) Date of Hearing: 09/22/16
Defendant. ) Time of Hearing: 11:00 a.m.
)
ORDER UNDER SUBMISSION

THIS MATTER having come before the Court September 22, 2016 for further
proceedings in a post-divorce matter regarding parent/child issues; Plaintiff, Erich M.
Martin (“Erich”), present telephonically and represented by Attorney John Kelleher, and
Defendant, Raina L. Martin {“Raina”), present and represented by Attorney Michele
Roberts; the Court having made various rulings, and the parties having agreed that the
Court is to take under submission the following issues: (1) scheduling of 13 days
make-up visitation to Erich; (2) rearranging visitation to accommodate a year round
school schedule: and (3) unaccompanied minor travel; and for good cause appearing
therefor

COURT FINDS that on November 5, 2015, a stipulated Decree of Divorce was
entered in this matter through which the parties share joint legal custody of their one
minor child, Nathan L. Martin (“Nathan”), born August 24, 2010 (age six). The parties
agreed that Raina is to have primary physical custody of Nathan, and that Erich, who
resides in Colorado, is entitled to visitation with Nathan,

Page 1 0of 12
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DISTRICT JUDGE
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COURT FINDS that pursuant to the Decree of Divorce, the parties agreed that
Erich is entitled to visitation with Nathan every month during the school months,
alternating between outside Nevada and within Nevada, to include any and all three day
weekends, staff development days, and any other similar non-school days during the
school year which would include but not be limited to Labor Day weekend; Nevada Day
weekend; Veteran’s Day weekend; Martin Luther King, Jr. weekend; President’s Day
weekend; Memorial Day weekend; plus potential additional time with Nathan to be
exercised in Las Vegas.

COURT FINDS that pursuant to the Decree of Divorce, the parties agreed that
Erich is entitled to visitation with Nathan over holiday periods which the parties defined
as Thanksgiving in odd years (Wednesday when school recesses until Sunday before
school resumes); first half of Winter Break in even years (Saturday after school recesses
until Sunday eight days later); second half of Winter Break in odd years (second Sunday
after school recesses until third Sunday after school recesses); and every Spring Break
(Saturday after school recesses until day before school resumes).

COURT FINDS that pursuant to the Decree of Divorce, the parties agreed that
Erich is entitled to visitation with Nathan over summer break consisting of two 3-week
blocks of time in 2017, then one 8-week block of time in 2018 forward.

COURT FINDS that it was the parties’ intent to gradually increase the duration of
Erich’s visitation with Nathan to longer periods over the summer months which
currently is limited to three weeks periods until Summer 2018.

COURT FINDS that the parties agreed to share the costs and responsibility for
Nathan’s travels for visitation, with Raina to assume the costs of Nathan’s travels to
Erich and Erich to assume the costs of Nathan’s travels to Raina. “Until Nathan is able to
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FEBECCA L. BURIUR
DISTRICT JUDGE
FAMILY DIVISICN, DEPT. ©
LAS VEGAS, NV BI101-2408

fly unaccompanied, Erich shall be responsible for 100% of any and all chaperone costs
associated with Nathan’s travels, unless Raina is the chaperone, wherein she will cover
her own costs of travel.”

COURT FINDS that it was anticipated by the parties that Nathan would eventually
fly without a chaperone as an “unaccompanied minor” at which time Erich would no
longer be responsible for the extra travel for the chaperone,

COURT FINDS that on May 26, 2016, Erich filed a Motion for an Order to Show
Cause alleging Raina was withholding Erich’s visitation with Nathan; on June 28, 2016,
Raina filed an Opposition and Countermotion to Clarify and/or Modify Certain Child
Custody Provisions and for an Order to Show Cause as to Why Plaintiff Should Not be
Held in Contempt of Court for his Willful Violations of this Court’s Orders, for
Sanctions, for Attorney’s Fees and for Related Relief denying Erich’s allegations against
her and accusing Erich of inappropriate behavior; on July 6, 2016, Erich filed a Reply to
Raina’s Opposition and Countermotion denying Raina’s allegations; and on July 12,
2016, Raina filed a Supplement to her Opposition and Countermotion.

COURT FINDS that the matter was heard on July 12, 2016 at which time the
Court resolved some of the issues presented by the parties, and referred the parties to
mediation to discuss Nathan’s school enrollment; schedule Erich’s make-up time which
the parties agreed is 13 days; and mediate a new visitation schedule based upon Nathan'’s
recent change from a traditional nine-month school schedule to a year round school
schedule. Also, because Nathan had a recent 274 DUT (not on his custodial time}, the
Court required Nathan to enroll in Smart Start program and test three to five times per
day.

11/
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COURT FINDS that the matter was heard again on September 22, 2016 for the
results of mediation which was unsuccessful. Parties agreed to submit to the Court
proposal with specifics to the Court regarding: (1) scheduling of 13 days make-up
visitation to Erich; (2) rearranging visitation to accommodate a year round school
schedule; and (3) unaccompanied minor travel. The parties were instructed to include
Nathan’s school schedule.

COURT FINDS that on September 29, 2016, Erich filed his Proposal Regarding
Make-up Parenting time, Holiday Visitation, and Transportation Pursuant to the
Hearing on September 22, 2016. The Court reviewed and considered Erich’s proposal
through which he asked to have all of Nathan’s three-day weekends, all of Nathan’s Track
Breaks except for two weeks for Raina to enjoy vacation with Nathan, and one weekend
in Nevada during any month that Erich does not have regular or summer visitation.
Although Erich is already entitled to visitation over all three-day holiday weekends,
Erich’s proposal significantly increases Erich’s visitation because he is asking for 100% ot
Nathan’s track breaks except for two weeks to Raina (13 weeks total Track Breaks less 2
weeks to Raina = 11 weeks to Erich which is 5 weeks more than the 6 weeks to which
Erich is entitled to have Nathan for Summer Break 2017 and 3 weeks more than the 8
weeks Erich is entitled to have Nathan for Summer Break in 2018). Erich also asks to
add Mother’s Day and Father’s Day weekends to the schedule. As to make-up, Erich asks
to have Spring Break 2018, but Erich is already entitled under the Decree of Divorce to
have Spring Break every year. As to travel, Erich argued that the child is able to fly
without a chaperone and should continue to do so and suggest that exchanges occur at
7:00 p.m. Finally, Erich asks the Court to further define telephone contact with Nathan
which was not one of the enumerated tasks under submission.
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COURT FINDS that on September 30, 2016, Raina filed her Proposed Holiday
and Vacation Schedule. The Court reviewed Raina’s proposal which was a
comprehensive rearranging of all Erich’s visitation by alternating three day holidays and
Spring Break, splitting the first Track Breaks together with the Thanksgiving Break and
Winter Break which all run next to each other in one long period, and reducing Erich’s
Summer Break to five weeks. As to make-up, Raina claims that Erich has exercised some
of the make-up and is now entitled to only 9 days, but that was not the agreement placed
on the record. As to travel, Raina suggests that exchanges take place at 6:00 p.m. cn a
Friday, Saturday or Sunday, and that she pay for only “part” of Nathan'’s visitation travel
although she did not explain which “part” she thought she ought to pay or the legal
authority for reducing the obligation to which she agreed. Raina did not make an
argument that Nathan should not fly unaccompanied, but inferred that the Court identify
the airline unaccompanied minor fee as “related” to the chaperone fee and require Erich
to assume that expense,

COURT FINDS that each party is asking to modify the parenting agreement, but it
is inappropriate for the Court to do so. Harrison v. Harrison, 132 Nev. Adv. Op. No. 56
(July 28, 2016)). Accordingly, the Court identifies its goal to follow as closely as possible
the original agreement reached between the parties as set forth in the Decree of Divorce.

COURT FINDS that since entry of the Decree of Divorce, the Clark County School
District placed Nathan in a year round school schedule. Nathan is enrolled at Shirley
and Bill Wallin Elementary School on Track 5.

COURT FINDS that the year round school schedule does not interfere with Erich’s
regular visitation as follows including: any and all three day weekends, statf
development days, and any other similar non-school days during the school year as his

Page 5 of 12
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visitation time which would include but not be limited to Labor Day weekend; Nevada
Day weekend; Veteran’s Day weekend; Martin Luther King, Jr. weekend; President’s Day
weekend; Memorial Day weekend; Labor Day weekend; and potential additional time
with Nathan in Las Vegas should Erich choose to come to Nevada.

COURT FINDS that Track 5 allows Erich to enjoy a four day holiday over
Independence Day to which Erich is entitled under the terms of the Decree of Divorce
which awards to Erich “any and all three day weekends, staff development days, and any
other similar non-school days during the school year.”

COURT FINDS that Track 5 allows Erich to enjoy a five day holiday immediately
prior to Thanksgiving Break to which Erich is entitled under the terms of the Decree of
Divorce which awards to Erich “any and all three day weekends, staff development days,
and any other similar non-school days during the school year.”

COURT FINDS that the year round schedule also does not interfere with Erich’s
Thanksgiving in odd years (Wednesday when school recesses until Sunday before school
resumes); first half of Winter Break in even years (Saturday after school recesses until
Sunday eight days later); second half of Winter Break in odd years (second Sunday after
school recesses until third Sunday after school recesses); nor every Spring Break
(Saturday after school recesses until day before school resumes).

COURT FINDS that any confusion regarding the commencement of Winter Break
or Spring Break is resolved by recognizing that the Winter Break and the Spring Break
each beings the “Saturday immediately before” Winter Break or Spring Break; and any
confusion regarding the commencement of Thanksgiving Break is resolved by
recognizing the Thanksgiving Break to begin “the Wednesday immediately before”
Thanksgiving Day and to end “the Sunday immediately after” Thanksgiving Day.
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COURT FINDS that the only conflict with the year round school schedule and the
parties’ Decree of Divorce is that Track 5 of the year round school schedule does not
allow one 8-week Summer Break commencing 2018 forward. Summer Break for Nathan
no longer consists of one 12-1/2 week block.! Instead, Nathan has three Track Breaks as
follows:

(1) Three weeks which begins immediately after Thanksgiving Break ends and
ends immediately before Winter Break begins, from Monday, November 28, 2016
through Sunday, December 18, 2016;

(2) Three weeks immediately before Spring Break from Monday, March 20, 2017
through Sunday, April 9, 2017; and

(3) Seven weeks from Thursday, July 7, 2017 through Sunday, August 27, 2017.

COURT FINDS that Erich is entitled to the first half of Winter Break 2016
beginning Saturday, December 17, 2016 (the Saturday immediately before Winter Break)
until Sunday, December 25, 2016 (the Sunday eight days later). It would not, however,
be in Nathan’s best interests to interrupt his holiday by travel on Christmas Day. When
that oceurs, the exchange shall take place on the following day, December 26t.

COURT FINDS that the first Track Break ends just as Winter Break is beginning
which offers an opportunity to extend Erich’s Winter Break (8 days) by adding the make-
up visitation (13 days) immediately before Winter Break during the first Track Break yet
still remaining within the three week length of time currently enjoyed by Erich.

COURT FINDS that Erich is employed by the US Army as a Senior Military
Instructor. Erich works 5:00 a.m. to 6:30 p.m. Monday through Friday (Monday
through Saturday during the Fall).

Page 7 of 12
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COURT FINDS that Raina is occupied as a college student. Raina did not provide
a schedule to the Court to assist in determining when she is available for transportation.
Raina did ask that the exchanges not occur on a school day to avoid Nathan obtaining
unexcused absences. None of the exchanges are, however, scheduled to occur on one of
Nathan’s school days.

COURT FINDS that despite the discussion in Open Court through which the
Court advised Erich that his vehicle interlock device would not substitute for Smart Start,
the only record Smart Start has with regard to Erich is the vehicle interlock device.

NOW, THEREFORE, COURT ORDERS that Erich’s visitation shall be conditioned
upon obtaining the Smart Start breathalyzer device and testing three to five times
throughout each day when the child is with him. Each of the parties shall be enfitled to
the results.

1. MAKE-UP VISITATION: Erich shall be permitted to take make-up
visitation during the first Track Break immediately prior to Erich’s Winter Break.
Accordingly, Erich shall have visitation with Nathan commencing Sunday, December 4,
2016, through Monday, December 26, 2016.2 If Erich, however, agrees that he has
already exercised a few days of his 13 days make-up time, those days shall be eliminated
and this visitation period shall begin a few days later.

2. REGULAR VISITATION: Erich shall continue to enjoy all Regular
Visitation as set forth under the Decree of Divorce which will now include the four-day
Independence Day weekend, and the five day staff development day weekend
immediately preceding Thanksgiving Break.

Page 8 of 12
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3. THANKSGIVING BREAK: Erich shall confinue to enjoy Thanksgiving as
set forth under the Decree of Divorce to begin the Wednesday immediately before
Thanksgiving Day and to end the Sunday immediately after Thanksgiving Day.

4. WINTER BREAK: Erich shall continue to enjoy Winter Break as set forth
under the Decree of Divorce. In defining Winter Break, it shall begin the Saturday
immediately before Winter Break (for example in 2016, Winter Break begins Saturday,
December 17, 2016).

5. SPRING BREAK: Erich shall continue to enjoy Spring Break as set forth
under the Decree of Divorce. In defining Spring Break, it shall begin the Saturday before
Spring Break (for example in 2017, Spring Break beings Saturday, April 8, 2017).

6. SUMMER BREAK 2017: Erich is entitled to six weeks which shall be
scheduled so that Erich does not have Nathan longer than three weeks at a time.
Accordingly, Erich shall have Nathan for two weeks during the second Track Break
added to his Spring Break (begin Saturday, March 25, 2017 through Saturday, April 15,
2017); and Erich shall have Nathan for one week (begin Saturday, July 8, 2017 through
Saturday, July 15, 2017) and Erich may add this week to the four day Independence Day
weekend; and Erich shall have Nathan for three weeks (begin Saturday, July 29, 2017
through Saturday, August 19, 2016 allowing Raina a full week to get Nathan ready for the
commencement of the next school year).

7. SUMMER BREAK 2018: Erich is entitled to eight weeks which shall be
broken into two blocks. The first block shall consist of the entire second Track Break in
March which shall be added to the beginning of Erich’s Spring Break, increasing the total
to four weeks. The second block shall consist of five weeks which shall begin the

/117
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Saturday immediately after school recesses for the third Track Break in July and end on
Saturday five weeks later which will allow Raina one week to get Nathan ready for school.

COURT FURTHER ORDERS that the schedule created by the Court is a default
schedule. The parties may modify this schedule by agreement as better suits the parties
but shall evidence any such agreement in writing through Our Family Wizard.

COURT FURTHER ORDERS that travel shall be purchased on flights scheduled
to arrive no later than 6:00 p.m.

COURT FURTHER ORDERS that until December 31, 2107, the receiving parent
shall be at the gate waiting for Nathan no later than 30 minutes before the flight is
scheduled to arrive, and shall text to the other parent a “selfie” of themselves at the
airport standing in front of the flight information board showing the date and arriving
flight. The parties shall maintain this practice until December 31, 2017 at which time the
practice shall be eliminated if there have been no mishaps in retrieving Nathan.

COURT FURTHER ORDERS that as set forth in the Decree of Divorce, the parties
shall continue to share the costs of Nathan’s travels for his visitation with Erich with
Raina assuming the cost of Nathan’s travel to Erich, and Erich assuming the cost of
Nathan’s travel to Raina. The cost of Nathan’s travel shall include the airline
“unaccompanied minor fee” which shall be paid by the parent having responsibility for
the travel purchased.

COURT FURTHER ORDERS that Nathan shall travel unaccompanied. If either
parent desires to accompany Nathan, they shall be permitted to do so but they shall
assume their own travel expenses.

COURT FURTHER ORDERS that unless there is a written agreement between the
parties or further Order from this Court, Nathan shall remain on Track 5.
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COURT FURTHER ORDERS all other provisions of the Decree of Divorce and all

subsequently entered Orders which are not modified herein shall remain in full force and

effect.

COURT FURTHER ORDERS that the parties shall participate in mediation prior
to bringing any further motions before this Court regarding the timeshare.

COURT FURTHER ORDERS that the following statutory notices apply to the
parties:

NOTICE IS HEREBY GIVEN that pursuant to NRS 125C.0045(6):

PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION,
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN
NRS 193.130. NRS 200.359 provides that every person having a limited
right of custody to a child or any parent having no right of custody to the
child who willfully detains, conceals or removes the child from a parent,
guardian or other person having lawful custody or a right of visitation of
the child in violation of an order of this court, or removes the child from
the jurisdiction of the court without the consent of either the court or all
persons who have the right to custody or visitation is subject to being
punished for a category D felony as provided in NRS 193.130.

NOTICE IS HEREBY GIVEN that pursuant to NRS 125C.0045(7)(8):

The terms of the Hague Convention of October 25, 1980, adopted by the 14th
Session of the Hague Conference on Private International Law, apply if a parent abducts
or wrongfully retains a child in a foreign country as follows:

If a parent of the child lives in a foreign country or has significant
commitments in a foreign country:

(a) The parties may agree, and the court shall include in the order
for custody of the child, that the United States is the country of habitual
residence of the child for the purposes of applying the terms of the Hague
Convention as set forth in subsection 7.

(b) Upon motion of one of the parties, the court may order the
parent to post a bond if the court determines that the parent poses an
imminent risk of wrongfully removing or concealing the child outside the
country of habitual residence. The bond must be in an amount determined
by the court and may be used only to pay for the cost of locating the child
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and returning the child to his or her habitual residence if the child is
wrongfully removed from or concealed outside the country of habitual
residence. The fact that a parent has significant commitments in a foreign
country does not create a presumption that the parent poses an imminent
risk of wrongfully removing or concealing the child.

NOTICE IS HEREBY GIVEN that, pursuant to NRS 125C.006:

1. If PRIMARY PHYSICAL CUSTODY has been established pursuant
to an order, judgment or decree of a court and the custodial parent intends
to relocate his or her residence to a place outside of this State or to a place
within this State that is at such a distance that would substantially impair
the ability of the other parent to maintain a meaningful relationship with
the child, and the custodial parent desires to take the child with him or her,
the custodial parent shall, before relocating:

(a) Attempt to obtain the written consent of the noncustodial
parent to relocate with the child; and

(b} If the noncustodial parent refuses to give that consent,
petition the court for permission to relocate with the child.

2. The court may award reasonable attorney’s fees and costs to the
custodial parent if the court finds that the noncustodial parent refused to
consent to the custodial parent’s relocation with the child:

(a) Without having reasonable grounds for such refusal; or

(b) For the purpose of harassing the custodial parent.

3. A parent who relocates with a child pursuant to this section
without the written consent of the noncustodial parent or the permission of
the court is subject to the provisions of NRS 200.359.

REBECCA L. BURTON

DISTRICT COURT JUDGE
DEPARTMENT C

DATED October 31, 2016.
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NOTICE OF ENTRY OF ORDER FROM HEARING

TO: ALL PARTIES AND/OR THEIR ATTORNEYS

Please take note that after a review of the court file, an Order was
prepared by the Court following a scheduled hearing. A copy of the
Order from Hearing is attached hereto. | hereby certify that | caused
on the above file stamped date, a copy of the within Order from

Hearing to be:

Mailed postage prepaid, addressed to the following litigants:

John T Kelleher, Esq.
40 S Stephanie ST STE 201
Henderson NV 89012

Michele L:Roberts, Esq.
1810 E Sahara AVE STE 138
Las Vegas NV 89104

DATED: This November 01, 2016.

‘H\
3@%._1/; PRAANE

T

Dawna Richert
Judicial Assistant, Department C
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AL AT Bl b
osephine Dr. |
Hendersorll), Nevada 89044 CLERKOF THE COURT
Defendant in Proper Person
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ERICH M. MARTIN, CASE NO: D-15-509045-D
DEPT. NO: C
Plaintiff,
Vs.
RAINA L. MARTIN, DATE OF HEARING: N/A
TIME OF HEARING: N/A
Defendant.

ORDER INCIDENT TO DECREE OF DIVORCE

This Order is intended to set out terms dividing the military retirement
benefits, in sufficient detail to allow the Defense Finance and Accounting
Service (DFAS) and the parties to correctly allocete Raina’e percentage iri
accordance with the parties’ Decree of Divorce. This Court has continuing
jurisdiction in accordance with the rules and regulations of the State of
Nevada, and the State of Nevada has both personal and subject matter
jurisdiction over the parties, and enters this Order Incident to Decree of
Divorce for the purpose of completing and clarifying the division of benefits

contemplated by the Decree of Divorce.

THE COURT FINDS AS FOLLOWS:

1. It has continuing jurisdiction over the parties and the subject matter of

this action.

2. All applicable portions of the Servicemember’s Civil Relief Act
(SCRA), 50 U.S.C. 3901 et seq. (Dec. 1, 2015), have been complied

with by waiver or otherwise.
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3.  This Court has determined that Raina is entitled to her time-rule
percentage of Erich’s military retirement benefits.

4, The Decree of Divorce entered on November 5, 2015, does not make an
adequate distribution of Raina’s interest in Erich’s military retirement
benefits or Cost of Living Adjustments. This Order is intended to
clarify this Court’s intention.

5. This Order is intended to be, and shall constitute an Order Incident to
Decree of Divorce in accordance with 10 U.S.C. § 1408(a)(2), and is

intended to clarify the Decree of Divorce.

6. The parties were married on April 1,2002, and divorced as of November
5,2015.

7. Erich entered military service on July 13, 1999, and remains on active
duty.

8. The share that each party is entitled should be determined pursuant to
the “time-rule” formula which designates fhe number of months .of
marriage overlapping military service and dividing it by the total number
of months of active military service. This fraction and equivalent
percentage establishes the community share of the total benefit. The
resulting community share is then divided equally between the patties,

and multiplied by the benefit payable.

Number of Months of Marria%e Overlapping

Creditable Military Service (163.154) = % The Marital
Number of Total Months of Active Percentage
Service (unknown at this time)
Marital Percentage divided by 2 = % The Spousal Percentage
of Benefit
D
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1 9. Rainais entitled to receive any cost of living adjustments (COLAs) that
2 are awarded from time to time for military retired pay, based upon the
3 same percentage outlined above.
4 | 10. Raina has the right to obtain information relating to Erich’s date of first
5 eligibility to retire, date of first eligibility to receive retirement benefits,
6 date of retirement, final rank, grade, and pay, present or past retired pay,
7 or other such information as may be required to enforce the award made
8 heréin, or required to revise this order so as to make it enforceable, per
9 65 Fed. Reg. 43298 (July 13, 2000).
10
11 THE COURT HEREBY ORDERS:
12 || 1 This Court has éomplete jurisdiction in the premises, both as to subject
13 matter and the parties, under NRS 125 and 10 U.S.C. § 1408 et. seq.,
14 and the Court has jurisdiction over Erich by reason of his residence at
15 the time of the filing of the Petition for Divorce and by way of consent
16 “ to the jurisdiction of the Court, and all applicable portions of the Service
17 Members. Civil Relief Act of 2003 have been complied with by waiver
18 or otherwise. |
19 | 2 Raina is awarded her time-rule interest in the military retirement for
20 which Erich is eligible, plus a like percentage of all cost of living
21 adjustment increases that accrue to said military retirement hereafter,
22 computed from the gross sum thereof, as her sole and separate property
23 share thereof, and the obligation shall not be dischargeable in
24 I bankruptcy or othei'wise.
25
26
27
28 -3-
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For the purpose of interpreting this Court’s intention in making the
division set out in this Order, “military retirement” includes retired pay
paid or to which Erich would be entitled for longevity of active duty
and/or reserve component military service and all payments paid or
payable under the provisions of Title 38 or Chapter 61 of Title 10 of the
United States Code, before any statutory, regulatory, or elective
deductions are applied. It also includes all amounts of retired pay Erich
actually or constructively waives or forfeits in any manner and for any
reason or purpose, including but not limited to any post-divorce waiver
made in order to qualify for Veterans Administration benefits, or
reduction in pay or benefits because of other federal employment, and
any waiver arising from Erich electing not to retire despite being
qualified to retire. It also includes any sum taken by Erich in addition
to or in lieu of retirement benefits, including, but not limited to, REDUX
lump sum payments, exit bonuses, Voluntary separatidn incentive pay,
special separation benefit, or any other form of compensation
attributable to separation from military service instead of or in addition
to payment of the military retirement benefits normally payable to a
retired member. All sums payable to Raina as a portion of military
retirement shall be payable from Erich’ disposable retired or retainer pay
to the extent that it is so restricted by law.

The appropriate military pay center shall pay the sums called for above
directly to Raina, to the extent permitted by law, at the same times as
Erich receives his retired or retainer pay, and that this Order is intended
to qualify under the Uniformed Services Former Spouses Protection Act,

10 U.S.C. § 1408 et seq., with all provisions to be interpreted to make

_4.-

RA000473




O o0 ~3 SN i oBAROW N e

N N S R N N e N R N S e T e S o G G G S G W
~N O U kA W N = O O 0 IS DR W o

[\
co

the Order qualify.

The amount called for herein shall not be modifiable by the direct or
indirect action of either party hereto, either by way of increase or
decrease, except as expressly set forth herein. It is contemplated that
future cost of living adjustments will be granted by the United States
government, by means of which the gross military retirement benefits
specified above will increase, thus raising the amount being paid to
Raina.

If Erich takes any steps to merge his military retirement benefits with
another retirement program of any kind, that retirement system,
program, or plan is directed to honor this court Order to the extent of
Raina’s interest as set out above, to the extent that the military
retirement is used as a basis of payments or benefits under such other
retirement system, program, or plan.

IfErich takes any action that prevents, decreases , or limits the coll.ection
by Raina of the sums to be paid hereunder (by application for or award
of disability compensation, combination of benefits with any other
retired pay, waiver for any reason, including as a result of other federal
service, or in any other way), he shall make payments to Raina directly
in an amount sufficient to neutralize, as to Raina, the effects of the
action taken by Erich. Any sums paid to Erich that this court Order
provides are to be paid to Raina shall be held by Erich in constructive
trust until actual payment to Raina.

If the amount paid by the military pay center to Raina is less than the
amount specified above, Erich shall initiate an allotment to Raina in the

amount of any such difference, to be paid from any federal entitlement

_5.
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due Erich, with said allotment to be initiated by Erich immediately upon
notice of such difference, and making up any arrearages in installments
not less in amount or longer in term than the arrearages accrued.

The appropriate military pay center shall pay the sums called for herein
directly to Raina, by voluntary allotment, involuntary allotment, wage
withholding, or garnishment of Erich’s military retired pay.

The Court shall retain jurisdiction to enter such further orders as are
necessary to enforce the award to Raina of the military retirement
benefits awarded herein, including the recharacterization thereof as a
division of Civil Service or other retirement benefits, or to make an
award of alimony (in the sum of benefits payable plus future cost of
living adjustments) in the event that Erich fails to comply with the
provisions contained above requiring said payments to Raina, or if
military or government regulations or other restrictions interfere with

payments to Raina as set forth herein.
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11. Raina has the right to obtain information relating to Erich’s date of first
eligibility to retire, date of first eligibility to receive retirement benefits,
date of retirement, final rank, grade, and pay, present or past retired pay,
or other such information asmay be required to enforce the award made

herein, or required to revise this order so as to make it enforceable, per
65 Fed. Reg. 43298 (July 13, 2000).
DATED this day of / , 2016.

%ﬁSTRICT COURT JUDGE

Approved as to Form and Content:  Respectfully Submitted by:

ERICH MARTIN ©

1012 E. Lyons St. 2612 Thsephine Dr!

Larami 82072 - HendersonANevada 89044

Plaintiff in Proper Person - Defendant in Proper Person
-7-
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STATE OF NEVADA
COUNTY OF CLARK

NOTARY PUBLIC in and for said
County and State

LALI1MEr /;f" Z0

Witness my hand and official seal.

A e WA

ACKNOWLEDGMENT

On this éj_, day of 5{9 Jetber , 201 &, before me, the undersigned
Notary Public in and for said County and State, personally appeared ERICH
MARTIN, known to me to be the person described herein and who executed
the foregoing instrument, and who acknowledged to me that he did so freely

and voluntarily and for the uses and purposes therein mentioned.

THEODORE ALLEN BULIK-HOCUM
NOTARY PUBLIC
STATE OF COLORADO
~ NOTARY ID 20134021099

MY COMMISSION EXPIRES APRIL 4, 2017
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ACKNOWLEDGMENT

STATE OF NEVADA

COUNTY OF CLARK
On this -5 day of Noveabel 201 b, before me, the undetrsigned

Notary Public in and for said County and State, personally appeared RAINA
MARTIN, known to me to be the person described herein and who executed
the foregoing instrument, and who acknowledged to me that she did so freely
and voluntarily and for the uses and purposes therein mentioned.

Witness my hand and official seal.

o ST AR

Ry "_ ounty J' c‘ﬁ'rﬁ DA

- .LUSTI!:JK. JOHNSON
gy ppil. No. 15-3082.9

" My Appl. Expires Sept. 4, 2019

0" Y PUBLIC in and for said

“ounty and State

Wwlgserver\companywp 16 ARTIN,R\PLEADINGS\(00122850. WPD/jj
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LAW OFFICES

KELLEHER & KELLEHER LLC

From:Kelleher & Kelleher

0 5. STEPHANIE STREET, SUITE #201

LAS VEGAS, NEVADA 89101

(702) 384-7494
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17 1
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ORDR % i-[SgMMv—

. represented by counsel Michele Roberts, Esq.

7024+384+ 7545 11/22/2016 1116 #083 P.002/008

Electronically Filed

11/23/2016 11:35:05 AM

RANDY RICHARDS, ESQ.
Nevada Bar No. 6794

JOHN T. KELLEHER. ESQ.
Nevada State Bar No. 6012
KELLEHER & KELLEHER, LLC
40 South Stephanie Street. Suite 201
Henderson, Nevada 89012
Telephone (702) 384-7494
Facsimule (702) 384-7545
kelleherit@aol.com

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT - FAMILY DIVISION

CLARK COUNTY, NEVADA
ERICH M. MARTIN )
3 CASE NO.: D-15-509045-D
Plaintff, ) DEPT. NO.: C
|
RAINA L. MARTIN, ;
Defendant. i

ORDER FROM THE JULY 12, 2016 HEARING

THIS MATTER having come on for hearing on the 12" day of July, 2016, on Plaintiff™s
Motion for an Order to Show Cause; Plaintiff, Erich M. Martin, present and represented by Randy

Richards, Esq., of the law firm Kelleher & Kelleher, LLC.;Defendant, Raina .. Martin, present and

The Court having reviewed the papers and pleadings on file herein, having heard the argument
of counsel for both parties, and having been fully apprised as to the facts and matters herein.
wheretore:

IT IS HEREBY ORDERED that Defendant’s request to reduce Plaintiff”™ summer visitation
time is denied. Plaintiff’s custodial time shall remain status quo.

IT IS FURTHER ORDERED that the parties are referred to Family Mediation Center (FMC)

for Mediation to talk about the minor child’s travel and school.

RA000479



ell
From:K elieher & K

LAW OFFICES

KELLEHER & KELLEHER LL

40 5. STEPHANIE STREET, SUITE #201

LAS VEGAS, NEVADA 89104
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ah el

IT IS FURTHER ORDERED that the Defendant cannot schedule activities without conser.
from Plaintiff.

ITIS FURTHER ORDERED that the parties shall follow the Joint Legal Custody provisions.

ITISFURTHER ORDERED that pursuant to the Decree of Divorce, the receiving parent shall
pay the unaccompanied minor child airline fee.

IT IS FURTHER ORDERED that the Plaintiff must have his telephone calls with the minor
child for 10 minutes.

ITISFURTHER ORDERED that, per the parties stipulation, the Plaintiff shall receive 13 days
of makeup visitation to be determined by the parties in mediation.

IT IS FURTHER ORDERED that Plaintiff shall enroll in Smart Start monitoring at his cost.
with monitoring 3-5 times per day, when the minor child is with him. Court noted Plaintiff has an
interlock on his vehicle due to the DUL

[T IS FURTHER ORDERED that both parties shall sign up for *Our Family Wizard” by 5:00
p.m. Friday, July 15, 2016. Parties will check “Our Family Wizard” every 48 hours. Parties shall be
polite and respectful with information. Parties to send travel information within 24 hours of being
booked. Parties shall also share information on the minor child’s schooling and medical information.

IT IS FURTHER ORDERED that Defendant shall upload the Life Insurance Policy on “Our
Family Wizard™ for Plaintiff to sign.

IT IS FURTHER ORDERED that within 10 days, Parties shall provide timely information to
QDRO Masters for the Order Incident to Decree. Plaintiff shall reimburse Defendant for one half('4)
of the fees for the preparation of the Order Incident to Decree within 10 days.

IT IS FURTHER ORDERED that the Retumn Hearing regarding FMC Mediation is set for
September 22, 2016 at 11:00 a.m.

IT IS FURTHER ORDERED that the parties are hereby put on notice that, pursuant to NRS
125.450, a parent responsible for paying child support is subject to NRS 31A.020 to 31A.240,

inclusive, and Sections 2 and 3 of Chapter 31A of the Nevada Revised Statutes regarding the

o
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From:Kelleher & Kelleher
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withholding of wages and commissions for the delinquent payment of child support. These statutes
and provisions require that, if a parent is responsible for paying child support is delinquent in paying
the support of a child that such person has been ordered to pay, then that person’s wages or

commissions shall immediately be subject to wage assignment, pursuant to the provisions to the above-

cited statutes.

ITIS FURTHER ORDERED that the parties are also put on notice that NRS 125B.145 allows
the court to review a child support order every three years or upon a change in circumstances to
determine whether child support can be modified to align with the statutory formula set out in NRS
125B.070; the parties must request a review, it is not an automatic function of the court.

IT IS FURTHER ORDERED that the State of Nevada is the habitual residence of the minor
children. Both parties shall be bound by the provisions of NRS 125C.200, as amended by AB No. 263,

Section 16 which states:

1. If primary physical custody has been established pursuant to an order,
Judgment, or decree of a court and the custodial parent intends to relocate his
or her residence to a place outside of this state or to a place within this State
that is more than 100 miles from the place of his or her residence at the time the
existing custody arrangement was established, and the custodial parent desires
to take the child with him or her, the custodial parent shail:
(@) Attempt to obtain the written consent of the noncustodial parent
to relocate with the child; and
(b) If the noncustodial parent refuses to give that consent, petition
the court for permission to relocate with the child.
2. A parent who relocates with a child pursuant to this section without the
written consent of the noncustodial parent or the permission of the court is
subject to the provisions of NRS 200.359.

20 ) 50 IT IS FURTHER ORDERED that the parties are subject to the provisions set forth in NRS
v}

oyse)
125.510¢6), whlch provides as follows:

2 PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION,
CONCEALMENT OR DETENTION OF A CHILDIN VIOLATION OF THIS
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED
IN NRS 193.130. NRS 200.359 provides that every person having a limited
right of custody to a child or any parent having no right of custody to the child
who willfully detain, conceal or remove the child from a parent, guardian or
other person having lawful custody or a right of visitation of the child in
violation of an order of this Court, or remove the children from the jurisdiction
of the Court without the consent of either the Court or all persons who have the
right to custody or visitation is subject to being punished for a category D
felony as provided in NRS 193.139.
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ITIS FURTHER ORDERED that pursuant to NRS 125 5487 and (8}, the terms of the Hague

Convention of October 25, 1980, adopted by the 14" Session of the Hague Conference on Private

International Law, are applicable to the parties as follows:

Section 8: If a parent of the child lives in a foreign country or has significant
commitments in a foreign country:

(a) The parties may agree, and the Court shall include in the Order for Custody
of the child, that the United States is a country of habitual residence of the child
for the purposes of applying the terms of the Hague Convention as set forth in
Subsection 7.

(b) Upon motion of the parties, the Court may order the parent to post a bond
if the Court determines that the parent poses an imminent risk of wrongfully
removing or concealing the child outside the country of habitual residence. The
bond must be 1n an amount determined by the Court and may be used only to
pay for the cost of locating the child and returning him to his habitual residence
if the child is wrongfully removed from or concealed outside the country of
habitual residence. The fact that a parent has significant commitments in a
foreign country does not create a presumption that the parent poses an
imminent risk of wrongfully removing or concealing the children.

IT IS FURTHER ORDERED that Attorney Richards shall prepare the order from today’s

hearing, Attorney Roberts to sign as to form and content.

IT IS SO ORDERED this %day of[gffg Iz@@éﬁ?& N, 2016

Yoot

DISTRICT COURT JUDGE A

Submitted by: Approved as to form and content:

KELLEHER & KELLEHER, L1.C

e Ll J ket

RANDY RICHARDS, ESQ. MICHELE ROBERTS, ESQ.
Nevada Bar No. 6794 Nevada Bar No. 9168
40 S. Stephanie Street, #201 1810 E. Sahara Ave.. #138
Henderson, NV 89012 [Las Vegas, Nevada 89104
Attorney for Plaintiff Attorney for Defendant

4

RA000482




69

69



40 S. STEPHANIE STREET, SUITE #201

LAW OFFICES
KELLEHER & KELLEHER LLC

HENDERSON, NEVADA 89012

(702) 384-7494
Facsimile (702) 384-7545

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Electronically Filed
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NEOJ % #W
JOHN T. KELLEHER, ESQ.
Nevada Bar No. 6012

KELLEHER & KELLEHER., LLLC
40 South Stephanie Street, Suite 201
Henderson, Nevada 89012
Telephone (702) 384-7494
Facsimile (702) 384-7545

CLERK OF THE COURT

kelleherjt@aol.com
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY,NEVADA
ERICH M. MARTIN )
% CASE NO.: D-15-509045-D

Plaintiff, ) DEPT. NO.: C
. |
RAINA L. MARTIN, g

Defendant. §

NOTICE OF ENTRY OF ORDER

TO: Raina L. Martin, Defendant, and to Michele L. Roberts, Esq., her attorney:
PLEASE TAKE NOTICE that an Order from the July 12, 2016 hearing was entered in the
above-entitled matter on the 23" day of November, a copy of which is attached hereto.
DATED this 28 day of November, 2016.
KELLEHER & KELLEHER, LLC

—_—
By: S ——y—pt .

JOHN T. KELLEHER, ESQ.

Nevada Bar No. 6012 ¢ 79Y
40 S. Stephanie Street, Suite #201
Henderson, Nevada §9012

Attorney for Plaintiff

/11
iy
/11
/1]
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CERTIFICATE OF SERVICE

I hereby certify that on the 22 day of November, 2016, a true and correct copy of the
above and foregoing NOTICE OF ENTRY OF ORDER was served electronically via E-Service
Master List of Wiznet and addressed as follows:

Michele L. Roberts, Esa.

MIr@michelerobertslaw.com
Attorney for Defendant

An employee of Kellehe{ & Kelleher, LLC
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Electronically Filed
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ORDR w;. 4 S

RANDY RICHARDS, ESQ.

Nevada Bar No. 6794 CLERK OF THE COURT
JOHN T. KELLEHER. ESQ.

Nevada State Bar No. 6012
KELLEHER & KELLEHER, LLC
40 South Stephanie Street, Suite 201
Henderson, Nevada 89012

Telephone (702) 384-7494

Facsimile (702) 384-7545
kelleherit@aol.com

Attomey for Plaintiff

DISTRICT COURT - FAMILY DIVISION

CLARK COUNTY, NEVADA
ERICH M. MARTIN )
; CASE NO.: D-15-509045-D
Plaintiff, ) DEPT. NO.: C
%
| RAINA L. MARTIN, ;
| Defendant. %

ORDER FROM THE JULY 12, 2016 HEARING

THIS MATTER having come on for hearing on the 12" day of July, 2016, on Plaintif{’s
Motion for an Order to Show Cause; Plaintiff, Erich M. Martin, present and represented by Randy

Richards, Esq., of the law firm Kelleher & Kelleher, L1.C.;Defendant, Raina L. Martin, present and

. represented by counsel Michele Roberts, Esq.

The Court having reviewed the papers and pleadings on file herein. having heard the argument

| of counsel for both parties, and having been fully apprised as to the facts and matters herein.

wherefore:

IT IS HEREBY ORDERED that Defendant’s request 1o reduce Plaintiff” summer visitation
time is denied. Plaintiff’s custodial time shall remain status quo.

IT IS FURTHER ORDERED that the parties are referred to Family Mediation Center (FMC)

for Mediation to talk about the minor child’s travel and school.
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IT IS FURTHER ORDERED that the Defendant cannot schedule activities without conser.
from Plaintiff.

ITISFURTHER ORDERED that the parties shall follow the Joint Legal Custody provisions.

ITISFURTHER ORDERED that pursuant to the Decree of Divorce, the receiving parent shall
pay the unaccompanied minor child airline fee.

IT IS FURTHER ORDERED that the Plaintiff must have his telephone calls with the minor
child for 10 minutes.

ITISFURTHER ORDERED that, per the parties stipulation, the Plaintiff shall receive 13 days
of makeup visitation to be determined by the parties in mediation.

IT IS FURTHER ORDERED that Plaintiff shall enroll in Smart Start monitoring at his cost.
with monttoring 3-5 times per day, when the minor child is with him. Court noted Plaintiff has an
interlock on his vehicle due to the DUL

ITIS FURTHER ORDERED that both parties shall sign up for *Our Family Wizard” by 5:00
p.m. Friday, July 15, 2016. Parties will check “Our Family Wizard” every 48 hours. Parties shall be
polite and respectful with information. Parties to send travel information within 24 hours of being
booked. Parties shall also share information on the minor child’s schooling and medical information.

IT IS FURTHER ORDERED that Defendant shali upload the Life Insurance Policy on “Our
Family Wizard™ for Plaintiff to sign.

IT IS FURTHER ORDERED that within 10 days, Parties shall provide timely information to
QDRO Masters for the Order Incident to Decree. Plaintiff shall reimburse Defendant for one half('%)
of the fees for the preparation of the Order Incident to Decree within 10 days.

IT IS FURTHER ORDERED that the Return Hearing regarding FMC Mediation is set for
September 22, 2016 at 11;00 a.m.

IT IS FURTHER ORDERED that the parties are hereby put on notice that, pursuant to NRS
125.450, a parent responsible for paying child support is subject to NRS 31A.020 to 31A.240,

inclusive, and Sections 2 and 3 of Chapter 31A of the Nevada Revised Statutes regarding the

rJ
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21

withholding of wages and commissions for the delinquent payment of child support. These statutes
and provisions require that, if a parent is responsible for paying child support is delinquent i paying
the support of a child that such person has been ordered to pay, then that person’s wages or
comnussions shall immediately be subject to wage assignment, pursuant to the provisions to the above-

cited statutes.

ITIS FURTHER ORDERED that the parties are also put on notice that NRS 125B.145 allows

determine whether child support can be modified to align with the statutory formula set out in NRS

702+384+7545

i1 the court to review a child support order every three vears or upon a change in circumstances to

125B.070; the parties must request a review, it is not an automatic function of the court.

IT IS FURTHER ORDERED that the State of Nevada 1s the habitual residence of the minor
children. Both parties shall be bound by the provisions of NRS 125C.200, as amended by AB No. 263.

Section 16 which states:

60 IT IS FURTHER ORDERED that the parties are subject to the provisions set forth in NRS
Qousk)

1. If primary physical custody has been established pursuant to an order,
judgment, or decree of a court and the custodial parent intends to relocate his
or her residence to a place outside of this state or to a place within this State
that is more than 100 miles from the place of his or her residence at the time the
existing custody arrangement was established, and the custodial parent desires
to take the child with him or her, the custodial parent shall:
(a)  Attempt to obtain the written consent of the noncustodial parent
to relocate with the child; and
(b)  Ifthe noncustodial parent refuses to give that consent, petition
the court for permission to relocate with the child.
2. A parent who relocates with a child pursuant to this section without the
written consent of the noncustodial parent or the permission of the court is
subject to the provisions of NRS 200.359.

125.516¢6), which provides as follows:

P

PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION,
CONCEALMENT OR DETENTION OF A CHILDIN VIOLATION OF THIS
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED
IN NRS 193.130. NRS 200,359 provides that every person having a limited
right of custody to a child or any parent having no right of custody to the child
who willfully detain, conceal or remove the child from a parent, guardian or
other person having lawful custody or a right of visitation of the child in
violation of an order of this Court, or remove the children from the jurisdiction
of the Court without the consent of either the Court or all persons who have the
right to custody or visitation is subject to being punished for a category D
felony as provided in NRS 193.139.

1/22/2016 1118 #083 P.O0OA/008
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ITISFURTHER ORDERED that pursuant to NRS 125.54¢7) and (8), the terms of the Hague

Convention of October 25, 1980, adopted by the 14™ Session of the Hague Conference on Private

International Law, are applicable to the parties as follows:

Section 8: If a parent of the child lives in a foreign country or has significant
commitments in a foreign country:

(a) The parties may agree, and the Court shall include in the Order for Custody
of the child, that the United States is a country of habitual residence of the child
for the purposes of applying the terms of the Hague Convention as set forth in
Subsection 7.

(b) Upon motion of the parties, the Court may order the parent to post a bond
if the Court determines that the parent poses an imminent risk of wrongfully
removing or concealing the child outside the country of habitual residence. The
bond must be 1n an amount determined by the Court and may be used only to
pay for the cost of locating the child and returning him to his habitual residence
if the child is wrongfully removed from or concealed outside the country of
habitual residence. The fact that a parent has significant commitments in a
foreign country does not create a presumption that the parent poses an
imminent risk of wrongfully removing or concealing the children.

I'T IS FURTHER ORDERED that Attorney Richards shall prepare the order from today’s

hearing. Attorney Roberts to sign as to form and content.

T 1S SO ORDERED this cAcAday of &QI[@%, 2016

Yo,

DISTRICT COURT JUDGE 4

Submitied by: Approved as to form and content:

KELLEHER & KELLEHER, LLC

——

RA\JDY RICHARDS, ESQ.
Nevada Bar No. 6794

40 S. Stephanie Street, #201
Henderson, NV 89012
Attorney for Plaintift

Wil 7 et

MICHELE ROBERTS, ESQ.
Nevada Bar No. 9168

1810 E. Sahara Ave., #138
I.as Vegas, Nevada 89104
Attorney for Defendant
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NOTICE OF INTENT TO APPEAR TELEPHONITALLY
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SUBT
SAMIRA C, KNIGHT, ESQ.

Nevada Bar No. 13167

TARKANIAN & KNIGHT LAW GROUP, PLLC
7220 S. Cimarron Road, Suite 110

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax: (702) 940-2792

E-mail: Samira@TKLawGroupNV.com
Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
wk
ERICH M. MARTIN,
Plaintiff,
Dept. No.: C
V.
RAINA MARTIN,
. .Defendant.

SUBSTITUTION OF ATTORNEYS

Electronically Filed
12/12/2016 08:45:18 AM

A b s

CLERK OF THE COURT

Case No.: D-15-509045-D

RAINA MARTIN, the Defendant in the above-referenced matter, hereby substitutes and

appoints SAMIRA C. KNIGHT ESQ., as her attorney in the foregoing matter, and in the place

and stead of MICHELE L. ROBERTS, ESQ., in the above-entitled action.

Dated this Z; day of December, 2016.

i
i
I
1t

i
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SAI\JHH(% C. KNIGHT ESQ.
Nevada Bar No. 13167

[ hereby agree to the substitution of MICHELE L. ROBERTS, ESQ. as attorney for the
above-named Defendant in this action,

Dated this (’Z % diy of December, 2016 ~
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V17 MAT 4

TQHCPIELE L. ROBERTS, ESQ.
‘Nevacda Bar No, 009168
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I hereby agree to be substituted in the place and stead of MICHELE L. ROBERTS,
ESQ. as attorney for the above-named Defendant in this action.
Dated this g day of December, 2016.

SAMIRi(A C. KNIGHT ESQ.
Nevada Bar No. 13167

I hereby agree to the substitution of MICHELE L. ROBERTS, ESQ. as attorney for the
above-named Defendant in this action.

Dated this day of December, 2016

-~ MICHELE L. ROBERTS, ESQ.
Nevada Bar No. 009168
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OPP | Electronically Filed
SAMIRA C. KNIGHT, ESQ. 12/28/2016 11:07:57 AM

Nevada Bar No. 13167 .
TARKANIAN & KNIGHT LAW GROUP, PLLC

7220 S. Cimarron Road, Suite 110 (m‘. ik&"‘”"’
Las Vegas, NV 89113 -

Tel: (702) 508-4998 CLERK OF THE COURT
Fax: (702) 940-2792

E-mail: Samira@TKLawGroupNV.com

Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
%%k

ERICH M. MARTIN,

Case No.: D-15-509045-D

Plaintiff,
Dept. No.: C
V.
RAINA MARTIN,
Defendant.

DEFENDANT’S OPPOSITION AND COUNTERMOTION TO PLAINTIFE’S
MOTION TO TERMINATE ALIMONY AND FOR ATTORNEY’S FEES AND COST.

COMES NOW the Defendant, RAINA MARTIN, by and through her attorney, SAMIRA

C. KNIGHT, ESQ., and opposes Plaintiff’s Motion and Countermoves this Honorable Court for
the following relief: |

1. For an Order Denying Plaintiff’s Motion in its entirety;

2. For an Order Granting Defendant’s Countermotion;

3. For an Order Granting Defendant’s Judgement;

4. For an Order Granting Defendant Attorney’s Fees and Costs; and

5. For such other and further relief as this Court deems necessary and just.
" | S | |
/1
i

Page 1 of 12

RA000494




TAKKNAINLIAINY oL NINDBOrt 1

Law Group
P: {702) 508-4988 | F:{702) 940-2792
7220 8. Cimarron Rd. #110, Las Vegas, NV 89113

3

R B R “A T 7, T - ¥

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24
25

26

27
28

This Opposition and Countermotion is made and based upon the papers and pleadings on
file herein, the Affidavit of Defendant, the Points and Authorities submitted herewith, and any
argument, which may have adduced at the time of hearing.

DATED this 4 q/day of December, 2016.

% Knight, Esq.
€vada Bar No. 13167

7220 S. Cimarron, Suite 110

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax; (702) 940-2792

E-mail: Samira@TKLawGroupNV.com
Attorney for Defendant

POINTS AND AUTHORITIES.
I.
STATEMENT OF FACTS.

Plaintiff, Erich M. Martin (“Plaintiff”) and Defendant, Raina L. Martin (*Raina™) were
married on April 1, 2002, and were married for thirteen (13) years until their divorce on November
5, 2016. Plaintiff is in the military, which caused the parties to constantly move around the country
throughout their marriage. Raina had a difficult timelmaintaining employment, since the parties
were always moving. |

Due to Raina’s employment difficulties, in early 2004, while the parties lived in North
Carolina, the parties discussed Raina going to school to become a dental hygienist, which would
offer her the fiexibility to move around with Plaintiff and obtain employment. Then in fall of
2008, Raina enrolled into schoo!l and began taking her prerequisites recjuired to get into a Dental
Hygiene program, at Pikés Peak Community Coliege, in Colorado. At the time, Raina was going |
to school part-time and volunteering at the Red Cross, until the parties’ minor child was born on
August 24, 2010, Nathan L. Martin (*Nathan™). In September of 2010, a couple of weeks after
Nathan’s birth, Plaintiff took a voluntai'y deployment to Ukraine. Thus, the parties agreed that

Page 2 of 12
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Raina solely focus on her education and staying home to raise Nathan. In August of 2012, Raina
was accepted into the limited-entry Dental Hygiene program, where she began to go to school
full-time throughout the parties’ marriage. Raina was scheduled to receive her Bachelor’s Degree
in Dental Hygiene in May of 2017.

Before Raina had completed her education, for a profession she chose to work around the
Plaintiff, Plaintiff filed a Complaint for Divorce on February 2, 2015. The parties were married
for thirteen (13) years, and at the time Raina had not worked for roughly eight (8) years, and still
had about two (2) and a half (1/2) years left for her to get her Bachelor’s Degree. Plaintiff’s gross
monthly income was roughly $6,600.00 a month. Throughout the Divorce, it became quite evident
that Ramna would be awarded a larger sum of Alimony, then she setiled for,

The parties attended a settlement conference with a private mediator, and were able to resolve
all issues more specifically the issues of Alimony. During the settlement conference Plaintiff was
represented by Attorney Jason Naimi (“Mr. Naimi”), and Raina was represented by Attorney
Ramir Hernandez. Raina had made it clear to Mr. Naitmi and the mediator that she does not want
anything from the Plaintiff, but for him to finish paying off her school, since they chose this
educational path because of Plaintiff and his profession. Thus, requesting him to pay a lump-sum
of $24,000.00 in twenty four monthly installment of $1000.00 until she graduates in May of 2017.
Raina previously addressed in her motions to the Court, her constant concern was payment to
finish school. Thus, the pm'ties agreed to lump-sum amount that would be paid in installments,
until Raina’s expected graduation date from college in May of 2017.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Erich shall pay
Raina the amount of $1,000.00 per month for twenty-four (24) months beginning June,

2015. Alimony payments shall be due on the last day of every month. See Decree Page
15, line 1-4. |

Mr. Naimi addressed his concerns w1th Raina seftling for substantially less than she would be
entitled to at tnal; thus, requested that Raina would not be able to increase the support later.
Therefore, Mr. Naimi included the following provision to stop Raina and Plaintiff from mﬁdifying

Alimony:
Page 3 of 12
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ITIS FURTHER ORDERED, ADJUDGED, AND DECREED that alimony as set
forth herein is modifiable within the meaning of Nevada law as articulated in Ballin
v. Ballin, 78 Nev. 224, 371 P.2d 32 (1962), Rush v. Rush, 82 Nev. 59, 410 P.2d 757
(1966), and Renshaw v. Renshaw, 96 Nev. 541, 6121 P.2d 1070 (1980.) Sece Decree,
page [4, line 24.28.

Mr: Naimi was the drafter of this Decree. The language above has a clear typo, as the cases
cited Ballin, Renshaw, and Rush, all deal non-modifiable language, and afier looking at Mr.
Naimi’s previous Decrees they all state “non-modifiable” when citing those cases. SEE
EXHIBIT A: Jason Naimi Decree Non-Maodifiable. Therefore, it was the party’s ciear intent that
alimony was not to be modified, and should follow the requirements under Bailin, Renshaw, and
Rush.

Plaintiff has made the argument since Mr. Naimi omitted the termination language, that
termination defauits to NRS 125.150. Mr. Naimi is a very reputable family lawyer in Clark
County, his previous decrees that he drafted clearly quote the statute when applicable. SEE
EXHIBIT B: Jason Naimi Decree for NRS 125.150. The parties never intended for Alimony to
terminate until May 2017, the date that Raina graduated from Dental Hygiene School.

Raina currently lives with her boyfriend, and pays half of all the bills including rent. The
parties have no commingled assets together, they are financially independent, the parties pay taxes

as individuals and more taxes than a married couple, and the only benefit Raina receives from the

| Domestic Partnership is health insurance for Nathan. Raina is also fully responsible for all her

own expenses. For example, most recently Raina and her boyfriend went on vacation, and she
paid for one-half (1/2} of all the expenses.

- In Septembet of 2016, Plaintiff unilaterally stopped paying spousal support although thefe is

|{no Court Order relieving him of such respons1b1hty As of today, Plaintiff is currently four (4)

months behind is spousal support payments, and admitted such in his Motlon
II.
ARGUMENT

A. ,AL‘IMONY' 1S NON-MODIFIABLE _LUMP-SUM __ PAYMENT _THAT |
TERMINATES UPON PLAINTIFE’S FINAL PAYMENT. |

Page 4 of 12
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During the parties’ settlement conference, the parties" agreed that Plaintiff will pay for the
remaining two (2) years of Raina’s schooling, in exchange for the parties’ waiving their ability to
modify, increase, decrease, or extend alimony. More specifically so that Raina could not come
back to Plaintiff and increase her alimony, since she was entitled to more.

As established above, Mr. Naimi, Plaintiff’s Counsel at the time, was the drafter of the Decree.
The Nevada Supreme Court has recognized that ;[he courts construe a Decree of Divorce against
the drafter, which in this case is Plaintiff and Mr. Naimi. See Mizrachi v. Mizrachi, 2016 Nev.
App. LEXIS 306 * (Nev. Ct. App. 2016), and Anvui, LLC v. G.L. Dragon, LLC, 123 Nev. 213,
215-16, 163 P.3d 405, 407 (2007) (providing that ambiguities in a contract are generally construed
against the drafter). Therefore, the Court must construe the language in the Decree in favor of
Raina. The parties included the language in the Decree on page 14, line 24-28, intending Alimony
to be non-modifiable, where Mr. Naimi cited three Nevada Supreme Court cases cases Ballin,
Renshaw, and Rush that all support non-modifiable alimony with regards to the parties® Alimony
provision, which depict that the Court cannot modify Alimony and must interpret it for face value.

Under Renshaw, the District Court states that the Court has a responsibility to honor the
parties' intentions as plainly written. See Renshaw v. Renshaw, 96 Nev. 541, 543, 611 P.2d 1070,
1071 (1980) (explaining that courts must honor party intentions where a contract is clear on its
face) It is further stated that when a contract is clear on its face, it "will be construed from the
written language and enforced as written." The court has no authority to alter the terms of an
unambiguous contract. See Canfora v. Coast Hotels & Casinos, Inc., 121 Nev. 771,776,121 P.3d
599, 603 (2005); and See Renshaw 96 Nev. 541 at 543v.Thus wh’en the terms are clear and
unambiguous on its face, the court must construe it from the languape therein. See Id. ; Mohr |
Park Manar,lfnc. v. Mohr, 83 Nev. 107, 424 P.2d 101 (1967); Club v. Investment Co., 64 Nev.
312, 182 P.2d 1011 (1947) | -

Plaintiff attempting -to assert that bacausé the Decree omitied how Pdinﬁony'payments
would terminate other than after twenty-four (24) nionths, it is assumed that Plaintiff can
terminate his payments so'oner'undar NRS 125.150(6). However, that is not applicable here.

Renshaw specifically states that when it is clear and unambiguous on its face that the Court must

Page 5 of 12
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construe it from the language therein. Renshaw, 96 Nev. 541 at 543. The Decree clearly states the
parties’ intentions were that Raina get paid a lump-sum amount of $24,000.00 in twenty-four (24)
installments of $1,000.00, which would only terminate upon the last payment due the same month
Raina graduates from college. There was never language regarding early termination because the
parties never intended for the Lump-Sum installment payments to terminate at any other time
other than on May 2017, Raina presumed graduation date. Raina would be finishing school in a
specialized profession that was intended to work with Plaintiff’s position in the military. That
became moot after Plaintiff filed for divorce, and Raina still had two (2) years left.

In Renshaw the Cowrt further stated that the contract was prepared by an experienced
attorney; thus, giving credit to what the parties intended. See Renshaw, 96 Nev. 541 at 543. Mr.
Naimi is a very experienced and reputable Family Law Attorney in Nevada. Mr. Naimi
specifically cited in the decree regarding alimony Ballin, Renshaw, and Rush, so that the court
does not include additional language regarding alimony, including early termination of a lump-
sum payment. If the Court looks at Mr. Naimi’s prior Decrees, it clearly shows that, when
intending to terminate alimony early, Mr. Naimi will cite the proper statute regarding termination.
SEE EXHIBIT B. If the parties’ intention was early termination and not a lump-sum payment,
Mr. Naimi would have included such like all his other Decrees.

Further, the twenty-four installment payments were an agreed lump-sum payment for
Raina’s education, and thus cannot be tenninated early. The Nevada Supreme Court has held that
an award of lump sum alimony, whether payable immediately in full or periodically in
installments, is not subject fo termination under the provisions of NRS 125..150(4) [Revised
125.150(6)]. See Kishner v. Kishner, 93 Nev. 220, 225, 562 P.2d 493, 496 (1977). The Nevada
Supreme Court in Kishner, further explained that they concur and adopted Nebraska Supreme
Court interprétﬁtion and purpoée- of lump-sum alimony which stated “the purpose “in pm{riding
for orin acéepting_a gross allowance of alimony [lumP-sﬁm}, is to define and fix with ﬁnality the
scope of the rights and the obligations of the parties.” See Id. at 224; and Ziégenbein, 292 N.W.
at 923. Further, similar to the case at hand, the Court in Fe:zkell v. Fenkell, 86 Neﬁ. 397,469 P.2d

701, 1970 Nev. LEXIS 530 (Nev. 1970), a requirement by the district court in making a lump
Page 6 of 12
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sum alimony award contingent upon her seeking training to improve her hean’ng ability and to
improve her earning capacity as a beauty operator did not detract from the award. Fenkell 86 Nev.
397, 469 P.2d 701, 1970 Nev. LEXIS 530 (Nev. 1970).

This is the situation here, Mr. Naimi created a clause that makes alimony non-modifiable
so that Raina does not later attempt to increase support. Raina was awarded $24,000.00 spread
over twenty-four (24) months to pay for Raina’s schooling while she completed her education,
which she already spent six (6) years studying for, with two years remaining, That is way no early
termination language was provided because the parties never intended for early termination, nor
did they intend to allow Raina to come back and modify support. The total alimony amount vested
and accrued at the time of the Decree was finalized. Therefore, NRS 125.150(6) is not applicable.

It could be further argued under the Decree where periodic monthly payments are made,
even if construed as alimony, NRS 125.150(6) would not be the authority for the payments to
cease, when such payments were in lieu of property rights arising from the marital relationship
rather than alimony. Krick v. Krick, 76 Nev. 52, 348 P.2d 752, 1960 Nev. LEXIS 84 (Nev. 1960).
The payment arrangement was based on Raina’s schooling, which is a specialized degree she
obtained so that she can maintain employment with Plaintiff’s job in the military. An investment
that became moot, once Plaintiff filed for divorce. Raina was entitled to much more support after
their thirteen (13) year marriage; however, the parties intent was to pay her through school since
she began her degree in Dental Hygiene for Plaintiff. Therefore, NRS 125.150(6) would not be
applicable to this case. |

B. MARRIAGE IS NOT A DOMESTIC PARTNERSHIP

" Plaintiff attempts to assert that NRS 125.150(6) is applicable to the parties'Alimony provision, |
and that since Raina entered into a domestic partnership with her boyfriend it is considered
marriage under Nevada law. However, this is grossly incorrect and misinterpret the plain language

of the statute under NRS 125.15 0(6):

“In the event of the death of either party or the subsequent remairiage of the spouse
- to whom specified periodic payments were to be made, all the payments required by
the decree must cease, unless it was otherwise ordered by the court.”

Page 7 of 12
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As addressed above, the parties’ decree provides for a lump-sum payment for Raina to pay
for her schooling, which NRS 125.150(6) does not apply. That being said, even if Raina’s alimony
was not a lump-sum payment and non-modifiable, under NRS 125.'1 50(6) periodic payments do
not terminate as a result of a domestic partmership.

Plaintiff cites in his motion statutes within the Domestic Parmership section NRS 125A, to
establish that Domestic Parinership is a marriage. NRS 125.150(6) clearly states that there has to
be a “remarriage,” and domestic partnership is not remarriage. First things first, Domestic
Partnership 1s not Marriage, or it would be called marriage or the courts would have included
Domestic Partnership within the statute. The Nevada Revised Statute does however state that
Domestic Partnership is not marriage under NRS § 122A.510, where it clearly states that a
domestic partnership is not a marriage for the purposes of the Nevada Constitution.

In Sevcik v. Sandoval, 911 F. Supp. 2d 996, 1001 (D. Nev. 2012), the Court makes a perfect
comparison as to how a Domestic Partnership is not Marriage under Nevada law stating in part
“a person who 1s already in a domestic partnership could apparently marry a third person in
Nevada, because the anti-bigamy clause under the marriage chapter prevents only married persons
from marrying again and says nothing of persons who are already in domestic partnerships, see
id. at § 122.020(1). Also, Chapter 122A is silent on whether opposite-sex couples may enter into
domestic partnerships; presumably, therefore, they can, though such a union would not constitute

a "marriage" under the Nevada Constitution.” Seveik, 911 F. Supp. 2d 996, at 1001 Therefore,

| clearly stating that Domestic Partnership is not marriage under Nevada law.

Further, Nevada law states that “remarriage” requires solemnization ceremony. See Watson
v. Watson, 95 Nev. 495 7and 496. The Cmu'ts n Sh'ank.rv. Shantk, 100 Nev. 697, 691 P.2d 872
( 1984) even held that “remm'riagé” means solemnization or ceremony of remarriage for purpose
of cut off. Under NRS 122A.100, to obtain a Domestic Partnership a party is not required to have
a solémnization ceremony, nor did Raina and her boyfriend do 50. |

Raina and'h_er boyfriend are independent and have .no comingled assets. Raina is required to

pay her half of all the bills, including rent and her education. She is still obligated to pay more on

Page 8 of 12
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her taxes, as she is not recognized as married. The only benefit the parties’ have obtained was
now the minor child has health insurance. Therefore, for the purposes of NRS 125.150(6) Raina
has not remarried; and therefore, alimony payments are to continue as ordered in the decree of
divorce,

C. PLAINTIFF HAS FAILED TO PAY SPOUSAL SUPPORT SINCE SEPTEMBER
2016, AND SUCH AMOUNT SHOULD BE REDUCED TO JUDGEMENT.

NRS § 125.150(8) states that if a decree of divorce is adopted or approved and provides for
alimony payments, the decree is not subject to modification by the court as to accrued payments.
Plaihtiff has unilaterally stopped making alimony payments required by the parties Decree of |
Divorce since September of 2016, without any court’s order to do so. Plaintiff is intentionally in
violation of the Court’s order, and has stated so in their Motion. This behavior should not be
tolerated and is also subject to sanctions under EDCR 7.60 and NRS 7.085 for failure to abide by
a Court Order. Raina gets her day in court before a judge determines if Plaintiff must pay or not.
September 2016 to December 2016 months have accrued alimony and cannot be modified;
therefore, Raiﬁa requests that the $4,000.00 be reduced to judgement.

D. DEFENDANT SHOULD BE AWARDED ATTORNEY’S FEES FOR HAVING TO
RESPOND AND BRING A COUNTERMOTION.

Defendant should be awarded fees and costs for having to bring this Opposition and
Countermotion in front of this Coui't, This Court has jurisdiction to award attorneys’ fees under
NRS § 18.010. Defendant’s requests the Court reduce the attorney’s fees awarded to her to
judgment and that thé same be collectible by any and all legal means, in addition to allowing plus
post judgment interest to accrue thereon.

Under Brunzell v. Golden Gate Nat'l Bank, 85 Nev. -345 (1969), and Miller v. Wilfong,

121 Nev. 619, 119 P.3d 727 (2005). when courts determine the appropriate legal fees to award

in civil cases, they must consider the following factors including:

1. The qualities of the advocate:

Defendant’s counsel, Samir_s_i C. Knight, Esq., 18 a Nevada licensed attorney and has.

primarily practiced in the area of Family Law. She has been lead counsel in countless cases, and

| Page 9 of 12
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has taken several cases to trial. She has a very good professional standing in the community and
is a strong advocate for his client.

2. The character and difficulty of the work performed:

There was a lot of time and skill required to get this matter properly before this Court,
including but not limited to researching and preparing the instant Opposition and Countermotion.

3. The work actually performed:

Many hours have been required to resolve this matter. This Court can clearly see the work
required, Counsel will have earned every billable hour charged in this matter. Counsel charges
$300/hour, which is very reasonable considering most attorneys in the greater Las Vegas area
charge between $250 - $600 per hour. This Court also must consider that Defendant’s counsel
has several years experience in Domestic Relations and is an effective litigator.

4, The results obtained;

Defendant is entitled to the relief that she seeks and her award is justified. For these
reasons, the Court can order the appropriate amount in this matter and Defendant respectfully |
requests an order for attorney’s fees be granted.

111.
CONCLUSION

In light of the authority stated above, Defendant respectfully requests the following relief:
1. For an Order Denying Plaintiff’s Motion in its entirety;
2. For an Order Granting Defendant’s Countermotion;
3. .' For an Order Granting Defendant’s I udgement;
s |
i
i

V1

i
1/
1/
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4. For an Order Granting Defendant Attorney’s Fees and Costs; and

5. For such other and further relief as this Court deems necessary and just.

DATED this %Xday of December, 2016.

Respectfully Submitted,

TARKANIAN & KNIGHT LAW GROUP

Samira t‘ Knight, Esq.

Nevada Bar No. 13167

7220 S. Cimarron, Suite 110

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax: (702) 940-2792
E-mail: Samira@TKLawGroupNV.com
Attorney for Defendant

Page 11 of 12
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AFFIDAVIT OF RAINA MARTIN

RAINA MARTIN, being first duly sworn, upon oath, deposes and says:

I am the Defendant in the subject case and I am familiar with the facts. I have read the
foregoing DEFENDANT’S OPPOSITION AND COUNTERMOTION TO PLAINTIFF’S
MOTION TO TERMINATE ALIMONY AND FOR ATTORNEY’S FEES AND COST, and
the factual averments contained therein are true and correct to the best of my knowledge,
except as to those matters based on information and belief, and as to those matters, I believe
them to be true. Those factual averments contained in the preceding are incorporated herein
as if set forth in full.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

STATE OF NEVADA )
S5,
COUNTY OF CLARK )

SUBSCRIBED and SWORN to before me
day of December 2016,

byz 7a SlAew ,

%_ﬁz

TARY RY PUBHIC

DANIELLE DEHTON
Notary Public
State of Nevada
p Appt. No. 13-10607-1
35~ My Appt. Explres Apr. 22, 2017
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STANDISH NAIMI LAW GROUP
1635 Village Center Circle, Suite 180 Las Vegas, NV 85134

Telephone: (702) 998-5344  Fax: (702) 998-7460

|

Frederick A. Santacroce, Esq. of Santacroce Law Office, Ltd., and Defendant, Melanie Carrillo

|

Electronically Filed
@ ' @® 02/29/2016 03:44:14 PM
DECD | )
STANDISH NAIMI LAW GROUP W‘;‘ 8 jc;ﬂmm.-.—

JASON NAIMIL, ESQ.

Nevada State Bar No. 09441 CLERK OF THE COURT
jason{@standishnaimi.com
FRANCESCA RESCH, ESQ.
Nevada State Bar No. 13011
francesca@standishnaimi.com

1635 Village Center Circle, Suite 180
Las Vegas, Nevada 89134
Telephone: (702) 998-9344
Facsimile: (702) 998-7460
Attorneys for Defendant

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY,NEVADA
CARLOS CARRILLO,
CASE NO.: D-15-308431-D
Plaintiff,
DEPT.NOQO.: F
V.
MELANIE CARRILLO,
Defendant.

STIPULATED DECREE OF MVORCE

Now into Court comes Plaintiff, Carlos Carrillo (*Carlos™), by and through his counsel,

(*Melanie™), by and through her counsel, Jason Naimi, Esqg. of Standish Naimi Law Group; pursuant
to the terms of Chapter 125 of the Nevada Revised Statutes and having satisfied all the provisions of]
NRS 125,181, and submit this matter to the Court for Summary Disposition of Divorce, with boﬂ
parties having consented to this Court’s jurisdiction. |

The Court, having considered the affidavits, pleadings, and papers on file herein, the cause
having been submitted _for decision and judgment, and the Court being fully advised as to the law and
thé facts of this case, hereby finds as _follows: | |

That, for a period of more than six {6) weeks immediately preceding the filing of this action,
the parties have been and now are actual, bona fide residents of the State of Nevada, County of Clark,

and hav: been actually, physically present and domiciled in Nevada for more than six (6) WB_eks prior

to the filing of this action. o HonTigl Dovositgr, -~ RECEIVED |

] Dismissed - Want of Prosecution Withoul Judicial Conf/Mrg
3 Involuntary {Slatutory} D
unlary {Slatutery) Dismisea) ggjt:gﬁmmmuum FEB 1 2 2016

S
Inal (xooniipny: ‘
CIDisposed Aftor Trial Start (1 Judgmant Resaned ty 7ol DEPARTMENT F
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STANDISH NAIMI LAW GROUP
1635 Village Center Circle, Suite 180 Las Vegas, NV 89134
Telephone: (702) 998-9344  Fax: (702} 998-7460

il

|

‘and -Carlos intend that the waiver of the alimony as set forth herein is nonmodifiable within the

1. The mortgage on the real property located at 4915 Monteleone Ave., Las Vegas, NV.;

b

Any encumbrance on the 2011 Honda Odyssey;

Any and all credit cards in her name alone; and

W

Any and all other obligations incurred by Melanie in her name alone, ot jointly with]
any other person.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED Carlos shall be awarded the
following debts as his sole and separate property, and Carlos shall indemnify and hold Melanieg
harmless therefrom:

1.  Any encumbrances on the 2005 Acura TL;
2. Any and all credit cards in his name alone; and
5. Any and all other obligations incurred by Carlos in his name alone, or jointly with any
other person.
ALTMONY

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED thal in consideration for the
terms of this Decree, each party expressly waives any and all claims of alimoeny from the other. The
parties each understand that this waiver is permanent and cannot be re-addressed notwithstanding the

pravisions of NRS 125.150(5) and (7), which provisions Melanie and Carlos expressly waive. Melanie

meaning of Nevada law as articulated in Ballin v, Ballin, 78 Nev. 224, 371 P.2d 32 (1962), Rush v.

{Eush, 82 Nev. 59, 410 P.2d 757 (1966) and Renshaw v. Renshaw, 96 Nev. 541, 611 P.2d 10370 (1980);

that neither party herein nor any Court may modify this waiver of alimony, as same 1s an integrallpart
of the parties’ settlement;) |
IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that neither party is to bel
awarded spnu-sal-support. | | | | |
TAXES

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the barties shall file
separate (aX returns starting with the 2016 tax year and each year thereafter. Carlos shail claim Gaﬁn

for tax purposes in every yeaf, beginning with the 2016 tax year and each year thereafter. Melanie

13
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| ] Disposed Aftar Trial Bturt £ dudginent Reachad by Trial

Electronically Filed - '
03/25/2013 10:14:52 AM -

DECR

Jason Naimi, Esq. % i‘W
Nevada State Bar No. 009441 |

NAIMI & DILBECK, CHTD.

A Professional Limited Liability Company

5495 S. Rainbow Blvd., Suite 202-C

Las Vegas, NV 89118

Tel: (702) 823-3333

Fax: (702) 823-3300

¥mail: jason@naimidilbeck.com

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
LEIGHNA FODIL-COLLINS,
CASE NO.: D-12-468419-D
Plaintiff,
DEPT. NO.: N
v.
FELIX FODIL,
Defendant,
DECREEL OF DIVORCE
NOW INTO COURT comes Plaintiff, LEIGHNA FODIL-COLLINS, by and through hef
attorney of record, Jason Naimi, Esq., of Naimi & Dilbeck, Chtd., and Defendant, FELIX
FODIL, by and through his attorney of record, Doris Nehme-Tomalka, Esq., and submit thig
matter to the Court for Summary Disposition of Divorce, with both parties having consented to
this Court’s jurisdiction,
1
I
i
| | | REC;
‘ Seltied/Wihdrawn: MAR
%ggq%ssed-Wanmf Prosesution Ii‘«r‘»"lathtmt Judlngl Gfmferrg 1 1
1 tnvnlunlgr}é (B!ai:t!nry] Dlomissal )%g.;l}gélgﬂclm onffHrg F AMH YL
t fra -
:jl'?gﬁg}mfgﬂn Tral Dlenpltiong: DEPART

IVED

5 2013

CUURT
VIENT N
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ALIMONY
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that in consideration
for the terms of this Decree, each party expreésly waives any and all claims of alimony from the
other., The parties each understand that this waiver is permanent and cannot be re-addressed
notwithstanding the provisions of NRS 125.150(5) and (7), which provisions Felix and Leighna
expressly waive. Felix and Leighna intend that the waiver of the alimony as set forth herein is
n_c?_nmodiﬁable within the meaning of Nevada law as articulated in Ballin v. Ballin, 78 Nev. 224,

371 P.2d 32 (1962), Rush v. Rush, 82 Nev. 59, 410 P.2d 757 (1966 haw, 96

Nev. 541, 611 P.2d 1070 (1980), that neither party herein nor any Court may modify this waiver

of alimony, as same is an integral part of the parties’ settlement.)
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that neither party is to

be awarded spousal support.
TAXES
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties shau{
file separate tax returns starting with the 2012 tax year and each year th:reaﬂar.
IT 1S .F.UR.TH.ER OiIDERED, ADJUDGED, AND DECREED that the amounts
received by either party pursuant to the section tiﬂed “Assets” are considered proj:)erty division]
pursuant to a divorce and are not a taxable event,
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the partics ard
place on notice of the folidwing:
Circular 230 Disclosure: To ensure compliance with recently-cnacted US. Treasury]
Department Regulations, the parties are advised that, unless otherwise expressly indicated, any
federal tax advice that may be in this Decree of Divorce, or which otherwise may pertain to this

Decree and/or any issue that may be incident to the parties’ divorce or their marriage to each
other, including any documents attached to this Decree, is not intended or Wltit_ten to be used, and
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CLERK OF THE COURT

DECR

Jason Naimi, Esg.

Nevada State Bar No, 9441

Standish Naimi Law Group

A Professional Limited Liability Company
1635 Village Center Circle, Suite 180
Las Vegas, NV 88134

Tel: (702} 998-9344

Fax: (702)998-7460

Email; dmn(“aidndxshnmml com
Trmrr?e, vs for Plaintiff

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

DAVID COTTER, | .
o CASENO.. D /6 §29025 D
Plaintitt,
DEPT. NO.. 7~
hUR
LAURA COTTER,
Defendant.

DECREE OF DIVORCE

NOW INTO COURT comes Plaintiff, DAVID COTTER, by and throngh his altorney of
record, JASON NAIMI, ES6). of STANDISH NAIMI LAW GROUP, and Defendant, LAURA
COTTER, in Proper Person, and submit this matier to the Court for Summary Disposition of Divorce,
with both parties having consented to this Court’s jurisdiction.

The Conrt was. fully advised as 10 the law and the facts of the case, and finds thai; That Plaintiff,
for a period of more than six (6) weeks immediately preceding the commencement of this action, has
been and now is an actial, bona fide and actual resident and domiciliary of the State of Nevada, County
of Clark, and hag been actually physically and corporeally present and domicited in Nevada for more |
than six (6) weeks immediately prior to-the cbnml;eilcen1ex1ti: of this act’ipl,n;,. and has had and stiil has!
the intent to make the State of Nevada his home, residence and domicile for an indefinite period of
time; that the pariies were married the 28" day of May, 1983, in Clark County, Nevad:i; that there are]
no.minot-chiidren of the marriage; ﬂia ¢ o the best of Plaimiff? 5 kﬂm\?lcdg;t-,_ Defendant is not pregnant

at this lime; that one child, noswy an adult, ivas,ﬂdapied-during this marriage by Pléintiff and Defendant,

Page 1 of 9
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1 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties each have

2 || verified to the other that they have made a full disclosure of all debts known to them.
3 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that except as specifically
4 1 set forth herein, each party hereto is released and absolved from any and all obligations and linbilities
5| forfuture acts and duties of the other, and except as specified herein, each of the parties hereby releasea
6 || the other from any and all liabilities, debts, or obligations of every kind or character incurred up to
7 % this date.
81 ALIMONY
2 5 ii IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that in consideration for the!
g ,“"% 10 || terms of this Decree, each party expressly waives any and all claims of alimngy from the other. The;
% g; % 11 )| parties each understand that this waiver is permanent and cannot be re-addressed notwithstanding the
g E % 12 | provisions of NRS 125.150(5) and (7), which provisions David and Laura expressly waive. David andv
g E‘; f 13 Ar Laura intend that the waiver of the alimony as set forth herein is non-modifiable within the meaning
E fg% 4 of Nevada law as articulated in Ballin v. Ballin, 78 Nev. 224, 371 P.2d 32 (1962), Rush v. Rush, 82
53 .
g 5 3 16 Nev. 59, 410 P.2d 757 (1966) and Renshaw v. Renshaw, 96 Nev, 541, 611 P.2d 1070 (]Sl&ﬂ); jthaﬂ
e §,, é 17 neither party herein nor any Court may modify this waiver of alimony, as same is an i;tegt'al part qf
é g 18 | the parties’ setilement.) - | | |
= 1 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that neither party is to be
20 awarded spousal SUppoﬂ. - |
2 TAXES
2 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties shall file ’
= separate tax returns starting with the 2016 fax year and each year thereafter. |
| :::: IT IS FURTHER DRDERED ADJUDGED, AND DECREED that the amounts recewed‘ T
by either party pursuant to the section titled “Assets™ are considered prnperty division pursuant to al
26 divorce and are not a taxable event.
27 YT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the partles are place on

“notice of the following:

Page 5 of 9
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Jason Naimi, Esa. |

Nevada State Bar No. 009441 CLERK QF THE COURT
NAIMI & DILBECK, CHTD.

A Professional Limited Liability Company

6053 S. Fort Apache Rd., Suite 120

Las Vegas, NV 89148

Tel: (702) 823-3333

Fax: (702) 823-3300

Email: jason@naimidilbeck.com

Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
CHRISTINA M. POSEY,
CASE NO.: D-10-434785-D
Plaintiff,
DEPT. NO.:
v,
DAVID G. POSEY,
Defendant.
DECREE OF DIVORCE

NOW INTO COURT comes Plaintif{, CHRISTINA M POSEY, by and through her
attomeyl of 1'écord, ALAN HAETER, ESQ., and Defendant, DAVID G. POSEY, by and through
his attorney of record, JASON NAIMI, E3Q., of NAIMI & DILBECK, CHTD,, and submit thig
matter to the Court for Summary Disposition of Divorce, with both parties having consented to

this Court’s jurisdiction.

RECEIVED

NOV O 4 201

FAMILY COURT
DEPARTMENT Q
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that if any joint debt,
obligation, liability, act or omission creating such liability has been omitted from this Decree and
is subsequently discovered, either party may petition the Coust for an allocation of that debt,
obligation, linbility, or liability arising from such act or omission.

IT IS TURTHER ORDERED, ADJUDGED, AND DECREED that the parties each
have verified to the other that they have made a full disclosure of all debts known to thenj.

IT IS FURTHER ORDERED, ADJUDGED, AND DECRELD that except ag
specifically set forth herein, each party hereto is released and absolved from any and all
obligations and iiabilities for future acts and duties of the other, and except as specified herein,
each of the parties hereby releases the other from any and all liabilities, debts, or obligations of
every kind or character ineurred up te this date.

ALITMONY

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that David agrees to
pay Christina, as and for spousal supporf, inmp sum alimony in the amonnt of Eighteen|
Thousand Dollars ($18,000.00) payable at the rate of Five Hundred Dollars ($500.00) per month
for the next Thirty Six (36) months on or before the 15" of each manth, commencing November

15, 2011, with the last payment being made on October 15, 2014. The foregoing alimonﬂ

payments shall immediately terminate in the event of:
r’-.—.-——_—_—-._—'—_

1. David’s death;

2. Christina’s dBEIEI_l_,‘,_ or

3. Christina’s remarriage,

et
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Jason Naimi, Esq. o o
Nevada State Bar No. 009441 CLERK OF THE COU

NAIMI & DILBECK, CHTD.

A Professional Limited Liability Company
5495 8, Rainbow Blvd., Suite 202C

Las Vegas, NV 80118

Tel: (702) 823-3333

Fax: (702) 823-3300

Email: jason@naimidilbeck.com

Attorney for Plaintiff

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
KIM R. SYMONS,
CASE NO.: D-11-455320-D
Plaintiff,
DEPT.NO.: L
V.
PEGGY K. SYMONS,
Defendant.
DECREEL OF DIVORCE

NOW INTO COURT comes Plaintiff, KIM R. SYMONS, by and through his attorney of]

record, JASON NAIMI, ESQ., of NATMI & DILBECK, CHTD., and Defendant, PEGGY K.
SYMONS, by and through her attorney of record, VALARIE I. FUIJI, ESQ., and submit this
matter 1o the Court for Summary Disposition of Divorce, with both pai'ties having consented to)

this Court’s jurisdiction.

H
11!
i | - [J Othar . Satlied/Wiihdrawn:

L] Dlemissad - Went of Prosequlion I Wilthout Judiclal Conf/Hi
£ Involuntary (Blatulory) Dismiseal gwnn Jutflelal Conf/Hrg
] Delault Judgrasent By ADR

[} Transtarred sonlllons;

£J Plepatied Afler Tral Blat £ Judgment Reached by Tral
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| 2018, The foregoing alimony payments' shall immediately tenminate w (i)

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that if any joint deb|
obligation, liability, act or omission creating such liability has been omitted from this Decree and
is subsequently discovered, either party may petition the Court for an allocation of that debt,
obligation, liability, or liability arising from such act or omission.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the parties each
have verified to the other that they have made a full disclosure of all debts known 1o them.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that excépt as
specifically set forth herein, each party hereto is released and absolved from any and al%
obligations and liabilities for foture acts and duties of the other, and except as specified herein,
each of the parties hereby releases the other from any and all liabilities, debts, or obligations 01{
every kind or character incurred up to this date.

ALIMONY

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that in consideration
for the terms of this Decree, Kim agrees to pay to Peggy, in and for spousal support, lump sum
alimony in the amount of One Hundred and Twenty Thousand Dollars ($120,00000) payable af
a .];‘Elte One Thousand Svix | Hundred Dollars ($1,600.00) per month for Seventy Five (75)

consecutive months, commencing March 1, 2013, with the last payment being made on May 1,

Flusband’s death; (ii) Wife’s death; or (iil) Wife’s renﬁmﬁage.

PR

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Kim agrees to

maintain a life insurance policy for the amount of spousa] support owed to Peggy as set fcmh‘

herein. 'That insurance policy need only be large enough to cover any outstanding spousa] -

12
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DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
ERICH M. MARTIN, )
)
Plaintiff )
) CASE NO. D-15-509045-D
Vs. )
) DEPT.NO. C
RAINA MARTIN )
)
Defendant ) FAMILY COURT MOTION/OPPOSITION
) FEE INFORMATION SHEET (NRS 19.0312)
Party Filing Motion/Opposition: () PlaintifffPetitioner. ( X) Defendant/Respondent
Excluded Motions/Oppositions
Notice O Motions filed before final Divorce/Custody Decree

entered

Motions and Opposi tions to (Divorce/Custody Decree NOT final)

Motions filed after entry of
final Decree or Judgment
(pursuant to NRS 125, 125B . . , ,
&125C) are subject to the [1 Motion/Opposition For Reconsideration(within 10 days of Decree)

Re-gpen Filing Fee of $25.00, Date of Last Order

unless Specifically excluded. :
| [0 Request for New Trial (Within 10 days of Decree)
| (S.ee NRS 13.0312) | | | Dateof Last Order

0 Child Support Modification ONLY

X Other Excluded Motion
(Must be prepared to defend exclusion to Judge)

NOTE: If no boxes are checked, filing fee MUST be paid.

( ) Motion/Opp IS subject to $25.00 filing fee  (X) Motion/Opp IS NOT subject to filing fee
, - N

Date: Décember 27,2016
-~ Danielle Denton
Printed Name of Preparer-
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Electronically Filed

12/29/2016 02:37:45 PM

COS i #W

SAMIRA C. KNIGHT, ESQ.

Nevada Bar No. 13167

TARKANIAN & KNIGHT LAW GROUP, PLLC
7220 S. Cimarron Road, Suite 110

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax: (702) 940-2792

E-mail: Samira@TKLawGroupNV.com

CLERK OF THE COURT

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
fhk
ERICH M. MARTIN,
Case No.: D-15-509045-D
Plaintiff,
Dept. No.: C
V.
RAINA MARTIN,
Defendant.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28" day of December 2016, pursuant to NRCP
5(b), I served the following parties listed below via the Eighth Judicial District Court
electronic filing system a true and correct copy of the foregoing DEFENDANT’S
OPPOSITION AND COUNTERMOTION TO PLAINTIFF’S MOTION TO
TERMINATE ALIMONY AND FOR ATTORNEY’S FEES AND COST to the following
parties:
Kelleher & Kelleher, LLC

John T. Kelleher, Esq.
hjuilfs@kelleherand Kelleher.com

(s/ Danielle Denton
An Employee of Tarkanian & Knight

Page 1 of 1
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| :i naih kellcheni@acl com

H 1]
)

45 5 STERHANIE WUREEY, SUETE 4201
W

-

R & KF

-

bt

s

(7033 354.7484

LAW GEFFHES

q
)
g

HE
HENDERSIN, NEVADA $3612

oo

23

KELLE

Fi

bt
;

o
el

[
(e 4]

Attorney for Plannfy

DISTRICT COURTY
CLARK COUNTY,. NEVADA

TERICH M, MARTIN

LAy

CASE NG D 13-50004
i}, EPT NGO C

D

3 amiifl

Hearing Date: Janoary 12, 2017

RAINA L. MARTIN, Hearing Thme: 9:00 .

Defendant,

R L Er O NI N N

E*QR LU ii}i{’\iL‘& “’3 § E Mﬁ A\E} { {}%? WJ{?

COMES NOW Plamuff, ERICH M. MARTIN, by and through his attorney, John T,

21 Kelleher, Esq., of the law firm of KELLEHER & KELLEHER, LLC and hereby files this Reply

Ve Deferslant’s Oppesition and CUpposition 1o Defendant’s Countermotion 1o Plaimiffs Meotion to

Terminate Altmony and For Attorney’s Fees and Cost {sicl

-“{’{
fe

S
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This Reply and Qpposilion & made and based upen the pleadings on file herein, any

exhibits and affidavit atiached hereto, and the oral grgnment of counsel at the tme of sald hearing,

DATED this __ & dayof T3 SN0 L 2017,
K ‘m EHER {a KELLEHER, LLO
X
X \

N Y Y obit s
By W\ ‘;‘:; e L ALAAL A
f@ﬁ’*ﬂ?? vREL EHF R, BESQ.
Ngbada iid\l\lu &(112

44 S, Stephanie Street, Suite #201
Hgnder son,\Nevada 89012
Aii‘\*(*"m fg;’ Plaimift

"\\-.. T

[
[

RA000521




AW OFFIes

HER & KELLEHER LLC

RUTEE #2003

VATA B2

STREET,
P

b
=
oo 2
g
T
B PN
B
W

oy S

KELLY

e

t Qpposition and an attempted opposition to any issues bolioved to be comained in

POINTS AND AUTHORITIES

STATEMENT OF FACTS

 BRIEF NOTE QN TITLES

As i restlt of the relatively confusing title of Detendant’s Opposition and Countermutio

as well as Defendant’s failore to designate any kind of Countermotion within the body of ke

'I’

i document, it I8 important to note hore, at the outset, that this filing is a response o Detendant’s

Yofrndant's

fttn

| &i‘i?i’e“i natic Cowtenmotion.

INTROBUCTION

Plaintiff Erich M. Martin CErich”™) and Defendam Raina L. Martin ("Defondant™) were

{married in Morth Caroling on April 1, 2002 and divorced in Nevada on November &, 2015,
P During thoir marriage, the parties had one {1y munor child, MNathan L. Martin, bom August 24,

(3010,

As part of the divorce process, the parties participated in private mediation where the

Hprovistons of thetr divoree were discussed and agreed uporn. Ultlmately, Brich was ordered to

“pay {Defendant] the smoant of $1.660,.00 per meonth for twenty-four { ‘JA months beginning Jung,

-)- vt
t ‘-J‘

20157 See Decree of Divoree at 13:1-

At a hearing for the parties on September 22, 2016, the Count stated Defendant’s domestic

partnership was “like g marriage” and thus, would effectively end brieh’s alimony respousibiity

1o Defendant. See September 27, 2016 Hearing Tape at 32:12; 3314, The Court alse stated 4

domestic partnership is “not cohabitation.™ #d at 31:2%, Additionally, the Court Indicated, “It

Hian't falr for {Defendant] 1o keep colleeting {alimony] 1f she is, for all intents and purposes,

Hmarried to somebody else” I at 3314,

LA
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| Defendant stubbornly insisted Erich file a motion o tormdnste Jis alimony responsibilitv, & at

watling to file her Opposition and Countermption wtil a holiday woekend, eftectively reducing

%

In spite of the Cowt™s wilhngness 1o bear the issue at the September 22, 2016 hearing,

3353, The Court promised that should Brich prevatl on s Mation, he "would be awarded Inis
attornev’s foes” A at 38:34; 3§58,

DEFENDANTS QPPOSITION AND COUNTERMOTION ARE UNTIMELY

Erich filed his Motion to Terminate Alimony on Qctober 6, 2016, Since that time, Brich

has behaved generously with Defendant, granting her muftiple extensions to file an Opposition

and Counterimotion and allowing her time © hire now counsel,

In spite of Detendant’s Opposition and Coustermotion belng due October 20, 2016, ten

{10} business days aller Erich’s Motion was fided, Defendant tatled to prompily respond.

Although Frich has remained patient with Defendant throughout the extreme lag-time n hey

{response, 1t is important for the Court o note that Defendant did not even substitute attorneys in
| preparstion for the continued Hligation until Decergber 12, 2016~ approximately thivty-four (34)

U business days afler her Opposition and Countermotion were due.

»

Once Defendant had Bored @ now alforney, she continued {0 delsy fling ber Opposition and

e

Countermotion. Not untt] December 28, 2016 did Defendant fingfly file the Opposition and

x

Countermotion-a full forty-five (43) days late, two {2} days before a holiday weekend, and only

ten {10) business days before the partiss’ schednled heanog on the Motion,

if,

20

o A DEFENDANT'S OPPOSITION AND COUNTERMOTION SHOULD BE

£ & § RICKEN FOR TIME LINESS

22 Defendant's Opposition and Coantermotion are extremely untimely and should be siricken
43 Has o result. Pursuant to EDCR 2,206y, “Within 10 days after the service of the motion .., the

24 Hopposing party must serve and file written notice of L . . opposition thereto ... 7

Although Brich has patiently granted Defendant ample e to il her Opposition and

Countermotion, Defendant has abused the fudicial systeny and thumbed her nose at his patience,

s

Erich's timie for resporse, Additionally, Defendant’s filing came monids affer Erieh’s initial

369
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E L Motion was filed, While Brich did agree o conain exiensions of fimsg, in no way did Erich n‘"spi

S

'I}ﬂfe}zdam could have from October &, 2016 @ December 28, 2016 o file any kind of apposition,

I

n.q.

refendant chose to interpret Bricl’s chanity as a carte blanche invitation to ignore all senze o

Ujudicial nrgeney orlegal etiquette and this Cowrt should strike ber Opposttion and Countermation

_ as a resuil,

B, ERICH'S ALPMONY PAYMENTS TO DEFENDANT SHOULD CEANE AND

- ERICH SHOULD BE REIMBURSED FOR ALL ALIMONY PAYMENTS AFTER
FERRUARY 2% 2816

Erich's alimony payments to Defendant should cease and Brich should be reimbursed for
all alimony payments after February 28, 2016, the day Defendant registered her domestie
parinership, According to Delendant, Nevada statute does not egmivocsie a domestic parinership
and a marriage. Defendan also clatms the parties’ Decree of Divorce does not allow for the
termination of alimony pavisents, Defendant’s analysis 1s replete with inagcuracies, however, and
ithe Court should grant Erich™s request 1o cease alimony payment.

£ Doamestic pariners are eqrdvalent o spouses and alimony should ferminate @y @
resull,

A domestic partnership Is the equivalent of a marriage. NRS 122A.200 states as follows:

;

1. Exeept s otherwise provided m MRS 122421
{2} Dowestic partners have the sgme rights, protections and benefits, and are
subject to the simne vesponsihilities, ohligations and duties vuder taw, whether
derived {rom statutes, adminisirative r&:guiatmmq court rides, government
policies, common law or any othey provisions or seuvees of baw, as ave granted
to and imposed upon spousex.
by Former dnmmm‘ partners have the same rights, protections and benefits, and
arg subject (o the same responsihiliies, L‘b}lﬁdi}ﬂﬂh and dmma under law, whether
dertved imn" statutes, ddmn‘ rative regulations, court mies, government policies,
common law or any other provisions or sources of law, as are granted to and
u‘ﬂpmad BpUTE former SPULSCS, | |
(e} A surviving domestic pariner, following the death of the other partner, has the
same rights, proteahom and henefits, and it subject to the same 1&**«339*1»11%3 fities,
obligations and duties under Jaw, whether derived from statutes, administrative
regulations, court rules, governvoent pm:\,s common law or any other provisions
or seurces of law, as are granted to and lmpusd upon & widow or a whiowes
{d) The rights and ﬂhhmu;‘»w of domestic pariners with respect 1o a ehild of ei*h
of them are the swn a3 those of spouses, The rights and abhmtmm of former or
surviving domestic partners with respect to a child of either of ther ave the same
as those of former or Surviv 12 SPOWSES.
(e} To the extend that provisions of Nevada law ¢ adopt, refer 1o or rely upon
provisions of federal faw ina way that otherwise would canse domestic partners to
be ireated differently from wmu»es\ domestis pm‘}gr\ must be tregted ?:w Nevada
faw as i federal Taw recogrized & domestic partnership in the same manner as
Novada law,

[
st
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3

(f) Domestic partners have the same right to nondiseriminatory treatment as that
wmwds:d 1 APOUSLE, | |
is;? A '{’&a*‘ﬁ.ﬁ, AEERCY N this State shall not discriminate dgainst any person or couple
o the basis oy ground tha the person i3 a downestic partner rather than a spouse or
that the cou ﬂ:., arg dutim*tl(‘ partners rather thau spouses,
{h) The oy avisions of this chapter do not preclude & public. agency from exercising
i3 regulatory authority tocarey out laws providing rights 1o, or imposing
responsibilities upon, domestic partners.
(1} Whers necessary o troteet the rights of domestic partners pursuant to this
chapier, gender-specific terms mi«.,mn_w to spouses must be construed to include
a}i}&‘i stic pariners,
{1} For the purpnses of the statutes, administrative regulations, cournt rules,
w\ crranent policies, common I femd any other proviston or source of law
governing the rights, protectis ans and benefits, and the %\p@mihti ties, obligations
and duties of domestic pariners w i?m State, as effectuated by the provisions of this
chapter, with respoect 0
{?\1 Commupity properiy:
.; Mutual {a:zfpw}»;b tity for debts o third parties;
y The right in p&r{zmhz circumsiances of ¢ sither pariner 1o seek {inancal
wx_.pm\n from the ather following the disaolution of the pkﬁmer&mp angd
(4} Other rights and duties as between the DAMEES CONCErTIngG ownership of
property
any refgrence to the date of 8 marriage shall be deemed to refer to the date of
registration of the domestie gmrimrshm.
As nsed in this section, mbim agency” means an agency, bureay, board, commssion,
\iv}'}-’,‘\ﬁn‘ifﬁrﬁ or division of the State of Nevada or a gmimm} subdivision of the State of
Mevada,

{Emiphoasts added.)

Furthermoore, upon the remardiage of 8 spouse Yo whor specitied pericdic paynients were
to be made, all the payments required by the decres must cease, unless it was otherwise oy dc ed by
the cowrt.” NRS 125156}

Here, the statue is olear and unamblguous— domestic parfners gre subject to identical
rights and obligations ey spouses are subject to. Because NRS L25.150(6) requires alimony to

cease upon entrance lnto marriage as 3 spouse, it must follow that the same statute requires

alirnony 1o cease upon entrance it a domestic parinership as a pastner. To interpret the stalute in

_lany other way would aliow Defendant to receive alimony, the benefit of one relationship, while

W

R

[

o
P
s

st

receiving the financial and economic profection of another relationship, effectively double-

| dipping.

a
3

Neveral other problems exast with Referdar

ped

Cxorefusal o acknowledese Nevada statute.

F Supp.2d 896, 1001 {13 Nev, 2012}, for example, in

rrra

H Defendant cites Sevefk v, Sandoval, 911

aaserting Nevada case law “makes a perfect comparison aa to how a Domestic Partrership is not
&
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112515840 cannot be applied mn this case. Pursuant o NRS {22A 20001 43), however, “any

signify they are not the equivalent of marriages in all other frstanices. T fact, bevause the Nevada

is . -~

arriage s { }m”iﬁg Nevada faw,” See Dpposition and Countermation at £112-13, Seweik was

reversed and rerantded by the United States Ninh Cirouit Courtof Appeals, bowever, in 2014, In

[Py

&

its deciston, the MNinth Chrownl stated Nevada's domestic partaership law affords domestic partuers

“rights identical to those of murvied couples”™ Lafior v, Chder, 771 F.3d 456, 474 (97 Cir, € App,

2014,

Defendant also claims that becanse a domestic partaershup 15 not a “remarrsage,” NKS

b %

reference 1o the date of @ muarriage shall be deemed 1o refer o the date of registration of the

domestic partnership.”™ Here, for all intents and purposes, Defendant’s registration ons Fobruary

29, 2018 as a domestic partner should be deemied equivalent 1o remarmage for purpeses of NRS

125.150(6).

Finally, Defondant asserts that NRR 125, 150(6) should not be applied because “the courts

Hwould have mcloded Domestic Partnership withun the statute™ 18 they wished it 1o apply and
{ibecguse NRE 122A.510 “clearly staies that a domestic partnership 13 not 8 marriage for the
nurposes of the Nevada Constitution.”™ See Opposition and Countermotion at $:8-9; 1011, Yot

again, Defendant’s interpretation of the law is amateur &t bost. Although Defendant wishes to

-

ignore the fact, the plain, clear, and unambigoous language of MRS 122A.200 directly veferences
NRS 123.750(6) by placing on domestic partners the “same” obligations as those placed on

spouses. (ne of these obligations is to relingnish any right to alimony npon enfrance fngo 8

subsequent domestic relation, Although NRS 1224510 states domestic partnershups are not
marriages “for the purposes of Section 21 of Article 1 of the Nevada Constitution,” thia does not

e

Defendant’s clisdion to Fadeon v Wadron, B8 Mev, 485, 586 P2 ST (1979} o ol 2 dorsestic
_;;s-att_:a-s,_.r.shsp-Laumi be trented av o remartiage & udiorous and a further misapypfication of Nevada
faw, Watson addrasses conunon law rearriage, stating, “Consent alons will not constinte @
marmiage; # most be Hllowed by \oi wization . .. Jd 2497, 568 an 1. A domestic
parirership is not e cguivalent of 3 common law marriage. Nevada law recognizes the validity o
dornestic partnerships and does nod recognize the validity of comumon faw sarviages, The very fact
that Nevada law provides for domestic partnershipg pm”i “*s any soleranizag necessary & make @
dornestic parinersbip legal and pifective, In fact, NRS 1224110 specifically states, "The

pravisions of this chapter do not require the ?'s formance of any solemmizalion ceremony 1 guler
i 2 hinding domestic parinership contract.™
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legistature chose 10 vartowly defing the only specific instance in which a domestic parinership is

not & marriage, it follows that in every other tnstance, a domestic partaership should be considered

marriage.

Prorstic partnersh ips are equivalent to marriage and domestic partners are freated as

ey

Lspouses, Thiz Court should apply NRS 12551008 and arder Erich’s alimony payiaents to

Defendant to cease. This Court should alse order Defendant 1o reimburse Erich for every alimony

payment. made after ¥ “ehruary 29, 20146,

i Fhe parties” Decree of Dvorce allows for the teravination of elimony payments.

The parties’ Decres of Divoree dogs vt prohibit alimony payvments te Defeondat from

being stopped, In facy, the Decres of Divorce wneguivacally grants the Cournt the power 1o order

it
1 Ce

it is obvious Defendant requests the Court 1 interpret the parties” Dee

B

Halimony payments 1o cease and the provision of alimony in the Decree 15 not & hanp sum payment

i Any way.

&, The Deeree of Divoree specifically allows the Court to modify aliseny.

According 1o Befendants own admission, “when the terne are olear and unambiguous on
s {viciface, the court must constroe @t from the language therein.” See Opposition and
puntermotion at $:21-22, Although the referent in Defendant’s sentence construction is unclear,
of Evorce based on the
lain language of the document.

The parties” Decres of Divorce instracts;

TS FURTHER ORDERED, ADJUDGED, AND DECREED that alimony as set forth

HETEIN 1§ 8% sfirf‘u,; hie within the mmmas‘: of Mevada Jaw ax articulated in Bedtin o, Rallin, 78

Nev, 224, 371 B2d 32 {1962), Rush v. Rush, 82 Nev, 59, 4108 P.2g 7587 {i*?*ﬁﬁ;q d.ﬂ*j
Reashaw v Rw:ns;.eaﬁ B8 Nev. wi 611 P.2d 16 TO{IRE0),

See Deeree of Divorge at 14:24-28. {Emphasis added. }

Here, Defendan argues that becanse previous counsel for Brich included in the parties’

Decree of Divorce Nevade case Jaw allegedly suggesting alimony iy non-modifiable, the case haw

8O

gverns rather than the plain language of the docment,  Again, however, Defendant’s argument

falis Hat

S
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! independent contract and is not modifiable.

i that governs in this case, Purssant o S

| shoold gramt Erich’s reguest.

-

Hach case reforenved in the parties” Decres of Divorce- Ballin, Bk, and Reashow— deals

specifically with whether or not privr agreemenss by litigants wers merged Into the divorce decree

‘or not. When an agreement is merged nin a divorce decree, & Court ds able w modify alimony

provisions i the agreement or decree. See Sudlin, 78 Nev, 224, 232 371 P28 32, 38, See Rush,

foatn

2 Nev, 39, 60; 410 P.2d 737, 757-758; See Renshaw, 86 Nev, 541, 543; 811 P24 1070, 1071 ¥

jan agreement s nol merged o g divoreg decree, however, the agreement survives as an

I-v...,_‘
“'h.

In this instance, no agreement between the partips oxists. I fact, the partiey” Deurse of

Dhvoree clearly states “that cach party acknowledges o . . that there has been no promiss,

agrecment or pnderstanding of elther of the parties o the other except as set forth herein™ See

B, 20-21. Ag a result, the Decree of Divorce Is the ondy document

Decree of Divorce at 1617

.y

fin, Rush, and Renshene, this Court has complete and

Htotal authority o modify the allmony provisions of the Decres of Divorce and the document

Cstipulation that the alimony award s modifiable is entirely consistent with the case law gited.

In facy, NRS 12513008} specifically grants this Court muthoriy {o modify alimony

wovisions of a Deoree of Divoree “upon a showing of changed circamstances, whether or not the

coart has expressty retained junsdiction for the modification”

[ b

Pefendant’s assertion that previous connsel for Ench fatled 1o draft 2 Decree of Divoree

_eonsistent with Nevada law, or that he somehow meant to inchude the word “non-modifiable”

rather than “modiligble™ 18 0 accuse him of legal malpractice, g8 well as to accuse Defendant’s

own previcus counsel of fogal malpractice i signing the Decree withowt catching the sllesed
mistake. Yt again musapplying the law, Defendant’s legal arguments serve only 10 accuse two
(2} competent and experienced aftorneys of malpeactics withowt providing the Cowt any
justification for the haseless aconsation,

The plain language of the parties” Decres of Divorce, Nevada case law, and MNevada statute

crant this Court authority to terminaie Eriel's alimony payroents o Defendant and this Court

r‘i{

b

Wa
L..

V.
ey
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should grant Brich’s

. Pefundant receives peviedic pavments of alimony, not lump-som
almany. |

Lamp-sum pavient alimony s not provided for in the parties” Deeree of Divorce and hey

periedic payments are entirely modifable, According o Defendant:

“The Decres clearly states the parties” infentions were that |1 }a‘iemam‘ﬁ} gt paid a lump
S am {)L‘&m: ol 82 @\ 000 M’ ntv-four (243 instatlments of $1,000.00, which w _s.uid
only terminate gpon i}'}a fast pavment doe hr: same month 1D*§" ﬁdam‘{ graduates from

edlege.™

'

ee Oppositton and Countermotion at 611 -4,

Defendant does not provide any ciiation to the Decree of Diverce supporting this brash

i and false statemerd. In oL no such citation exists. Instead, Defondant unfortunate v discusses
é alleged statermments made in mediation o support her claim that heap-som alimony payment was
l{}r{iiﬁf{fﬁi Pursuant o NRS 48109, mediatinn  sessions “must be regarded as settfement
negotiations, and no admission, represerdation or statement made during the session . . . s

admissible as evidence or subject to discovery™

fn spite of the almost sacrosanct confidentiality of mediation sessions and statements made

a7

Hin mediation, Defendant reficences alleged setfloment negotiations fowr (4 tmes i her

Opposition and Countermotion. See Opposticn and Countermotion at 3:14-17; 5:1-4; 618419,

7:15-24. Erich vehemently donies that any statoments regarding Defendant’s schooling or honp-

sum alimony pavments were made during mediation. More importantly, the Cowrt should ignore

any assertion from Defondant regarding settlomoent nogotistions and vely solely on the plain
fanguage of the parties” Decree of Divorce when granting or denving Ench’s request,
The parties” Decree of Divorce grants Defendant alimony of $1,000.00 per month a period

of twenty-four (24 mouths,  See Deorge of Divorce st 15:1-3. No mention of a lump-sum

talimony payment wag made. I fact, the 324,000,060 amount referenced by Detendant 15 not

specifically contained in the Decrae of Divores,

Fursuant to the provisions of NRS I12515348), Defendant’s alimony i subject to

termmation as the avward consists of wouthly penodic payments and not 3 hump-sum payvmont.

L Any assertion otherwise miscoustraes the plam msaning of the Decree of Dhvorce and thas Court

gst 1o terminate his alimony obligation,

RA000529




LA OEEICES

LILFHER & KELLEHE

N
-l

‘
%

B LLC

A
2

RE

wE STEERAMIE STHELY, SULTE #20t

BENDERSON, NEVALDA 85042

FI2Y 3547494

Tee Lo

judgment against higg, Pursuam o KN

W)

s

> Hsomebody else” See September 22, 2016 Hearing Tape at

. DEFERDPANT S REQUEST T REDUCE ALDVIORY TO WWIGMENT SHOULD
BE BENIED

B3t

i

Any alimony Enich has failed to pay sinct September 2018 should not be reduce

VRS 12515006}, upon the remuarriage of a spouse “to whom

speciied periodic pavments were 1© be made, all the pavments requived by the decrse mant cease,

i
I

miess it was otherwizse ordered by the cowt.”

-~

ani entered indo a domestic partnership on February 29, 2016 without

[

Here, Defenc

wforming Erich, As a result, any future alimony payments ewed by Erich to Defendant shouid

{have ceased pursuant to Nevada siatute,  Frich s vot in viclation of a Court order, has done

# linothing to warrant sanctions, and shonld not have any ouistanding alimony reduced 1o jndpment.

Defendant’s behavior, on the othor hand, is less than honest. Enowing [ull well that an

»3.

onfine registry does not exist to track the formation of domestic partnerships, Defondant entered

Hinte a domestic partnership withow! informing Erich expecting to financially double~-dip, gaming

the legal system and taling advantage of the benefits of both 2 mamiage and a domestic

ki
'C“

Dpartnership. According to this Couwrt @t a heating on September 22, 2016, It st fair for

[Defondant] o keep collecting Jalimony] if she i, for ol infents and purposes, martied to

3304,

,m.v

This Court should comply with Mevada stalute deenmuing Erigh’s alimony obligations

{labsolets as of February 29, 2016 and deny Defendant’s request © reduse any alimony paymeds io

jrsdgment.

| iz, ERICH, NOT BDEFENDANT IS ENTITLER TO ATTORNEY 'S FEES

Frick is entitled io attorney’s fees for having to bring (his action before the Cowrt and

Defendant’s request for attorney”s Tees should be denied. Pursuant to Halbrook vy, Halbrook, 114

e

Nev, 1455, 971 P.2d 1262 (1998}, the powsr 1o award aftorney’s foes in divorce sctons remuums

» o

part of the continuing junisdiction of the Court 1 pest-judgment motions, In light of the Cowmt's

)

i

],

aunthotity, NRS 18.010(2) staes that “the coort may meke gn allowance of attorney’s fees o a

provailing party.” Additiomally, NRS IB.010(2¥b) provides for attomey’™s fees when the

“counterclaim . .. of the opposing party was brought or maintained withot reasonable ground.™
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Here, the Cowt stated on September 22, 2016 that i would award “every penny” of
attorney”s foos should Brich provall and alse stated, “The Court doss award fees to the prevailing

tat the speasal suppottis over, . B [Defendant is] wrong, {[Erich]

N
N
A
5.

"";3

party. Bo far, my reading 35 ¢
L would be awarded his attorney’s fees” mowrred in having o file this Motion, See September 22,
Eré‘.,{}}h Hearing Tape at 34:18; 3%:34; 38:53, Erich experts to prevail on his Motion and the Court
should award attorney’s fees m compliance with Nevada statite and congistent with its own

previous statements,

5
_ -.T

I additton, the Court should award atiorney’s foes based on the unrcasonable, vexatious,
and unwarranted Countermotion by Defendant.  In spite of the Court being willing 1o hear this

issue the date of the September 22, 2016 hearing, Defondant unreasonably insisted Erich file a

Motion. In opposing Frich's Motlon, Detendant referenced alleped settlement negotiations as &
basis for relief and misapplied Nevada case law and stetute myriad times.  Furthermore,
Detendant™s seoretive behavior in the first place of entering into 4 dowmestie partnershap without
informing Brich was unirathiyd and vexatious in nature. As a resuli of Defendant’s dishonesty,
_ | obstinance, and aliempts o vivlide the confidentiality of mediatiom, Erich hay mowered several
ithousands of dollars 1y atfomey’s fees {0 file a Motion and reply o Defendant’s Opposition and
Countermolion.

Frich is entitled to his atiomey’s fors on this issue and the Court should award “every

penay” of attomey’s foes, which now approach $3.500.00,

17
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iii.
CONCLUSION

Based on the foregoing, Mainufl] Frich M. Martin, respectfully requests this Cowt grand

his Motion in s endirgty and deny Delendant’s Conntormation in ifs entivety.

DATED this i85 day of ¥dm,,ar\ 0T

KELLEHER & KFLLEHER, LLC

(ﬂ KELLEHER, ESQ.
adu E’a&; Mo, 6012
4, S %tepimne %‘m:: %mie #2301
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| HERERY CERTIFY that on the day of Janoary, 2017, a true and corregt copy of

Lk

the document described as REPLY TO DEFENDANT'S OPPOSITION and OPPOSITION TO
TUDEFENDANT'S  COUNTERMOTION  TO  FLAINTIFF'S MOTION TO  TERMINATE
3 é;As IMONY AND FOR ATTORNEY'S FEES AND COST {8/} was served slectronically vig B
8§ Rervice Master List of Wivnet and addressed as {oHows:

¢ ;_Sdrr;mC Knight. Esq. o
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(702) 384-7494

40 S. STEPHANIE STREET, SUITE #201
HENDERSON, NEVADA 89012

LAW OFFICES
KELLEHER & KELLEHER LLC
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28

Electronically Filed
01/06/2017 09:54.08 AM

SUPPL Q%.. )3~23e"*""'

%%{IISJBI:I%&%%F;’ ESQ. CLERK OF THE COURT
KELLEHER & KELLEHER, LLC

40 S. Stephanie Street, Suite #201

Henderson, Nevada §9012

Telephone (702) 384-7494

Facsimile (702) 384-7545

kelleherjt@aol.com
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
ERICH M. MARTIN )
g CASE NO.: D-15-509045-D

Plaintiff, ) DEPT. NO.: C
“ )
RAINA L. MARTIN, g

Defendant. §

PLAINTIFF’S FIRST SUPPLEMENT

COMES NOW, Plaintiff, Erich M. Martin, by and through his attorney, John T. Kelleher,

Esq., of the law firm of KELLEHER & KELLEHER, LLC and hereby supplements his Reply to

Defendant’s Opposition and Opposition to Defendant’s Countermotion to Plaintiff’s Motion to

Terminate Alimony and for Attoreney’s Fees and Cost [sic] with the following exhibit:

1.

Affidavit of Erich M. Martin.
DATED this day of January, 2017.

EHER & KELLEHER, LLC

ey br Plaintiff
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HENDERSON, NEVADA 859012
(702) 384-7494

40 S. STEPHANIE STREET, SUITE #201

LAW OFFICES
KELLEHER & KELLEHER LLC

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

CERTIFICATE OF SERVICE

I hereby certify that on the Lé day of January, 2017, a true and correct copy of the
above and foregoing PLAINTIFF’S FIRST SUPPLEMENT was served electronically via E-Service
Master List of Wiznet and addressed as follows:

Samira C. Knight, Esq.
TARKANIAN & KNIGHT LAW GROUP, PLLC

Samira@TKLawGroupNV.com
Attorney for Defendant

s

An eﬂnbloffeé 6f KellM Kbﬂeh T, LLd
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KELLEHER & KELLEHER LLC
40 5. STEPHANIE STREET, SUITE a2et

HENDERSON, NEVADA 89012

(702) 384-74%4

10
11
12
13

14

AFFIDAVIT OF ERICH M. MARTIN

STATEOF (0 )

COUNTY OF [acimer ;SS'

ERICH M. MARTIN, being first duly sworn, deposes and states:

1. That I am a competent witness to testify to the matters contained herein and do so of my
own personal knowledge, except as to those items on information and belief, and as to
those matters I believe the same to be true. |

2. [ am the Plaintiff in this action and have read the above and foregoing Reply and
Opposition, and all factual statements set forth therein are true and correct to the best of
my knowledge.

3. That I incorporate all factual statements hercin as though restated in their entirety,

particularly the scction cntitled, “Statement of the Facts” in this affidavit pursuant to
NRCP 10.

FURTHER AFFIANT SAYETH NAUGHT.
DATED this __Sk_é_ day of January, 2017

-
- 'y
-
e .
5,/6

ERICH M. MARTIN

SUBSCRIBED AND SWORN to before me this TRACY M POWELL
e NOTARY PUBUC
f 2 day of January, 2017 STATE OF COLORADG
~ NOTARY ID 20134001011
MY COMMISSION EXPIRES JANUARY 14, 2017 _

S in and for said County and State
Ladwac, (o lovadlo

- o 4

14
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D-15-509045-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES January 12, 2017

D-15-509045-D Erich M Martin, Plaintiff
VS.
Raina L Martin, Defendant.

January 12, 2017 9:00 AM All Pending Motions
HEARD BY: Burton, Rebecca L. COURTROOM: Courtroom 08
COURT CLERK: Diane Ford

PARTIES:
Erich Martin, Plaintiff, Counter Defendant, John Kelleher, Attorney, not present
present
Nathan Martin, Subject Minor, not present
Raina Martin, Defendant, Counter Claimant, Samira Knight, Attorney, present
present

JOURNAL ENTRIES

PLAINTIFF'S MOTION TO TERMINATE ALIMONY AND FOR ATTORNEY'S FEES AND
COSTS...DEFENDANT'S OPPOSITION AND COUNTERMOTION TO PLAINTIFF'S MOTION TO
TERMINATE ALIMONY AND FOR ATTORNEY'S FEES AND COSTS

Attorney Randy Richards, Bar No. 6794, present for Attorney John T. Keller, Bar No. 6012, on behalf
of the Plaintiff.

Plaintiff appeared telephonically.

Attorney Knight stated she had not been served with a copy of the Reply; however, she had reviewed
it.

Attorney Knight argued the wording of the Decree of Divorce.

PRINT DATE: | 01/13/2017 Page 1 of 2 Minutes Date: January 12, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-15-509045-D

Court stated FINDINGS and ORDERED the following;:

1. Plaintiff's Motion to Terminate Alimony effective February 29, 2016 is GRANTED.

2. Plaintiff's request for $6,000.00 in ALIMONY reimbursement is GRANTED and REDUCED TO

JUDGMENT. However, JUDGMENT STAYED upon a payment agreement. If a payment agreement

is not reached, JUDGMENT is collectable by any and all legal means.

3. Plaintiff's request for ATTORNEY'S FEES AND COSTS is GRANTED.

4. No later than ten days after the Notice Entry of Order is filed, Attorney Richards is to provide a

Memorandum of Fees and Costs with the Brunzell Affidavit together with the billing statements, and
Defendant shall have ten days thereafter to file a response.

Attorney Richards shall prepare the Order from today's hearing, and Attorney Knight shall sign as to

form and content.

PRINT DATE:

01/13/2017

Page 2 of 2

Minutes Date:

January 12, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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COMES NOW, Plaintift, Erich Mattin, by

of KELLEHER & KELLEH

CONTS by this matter,

This Memorandum is Hiled as |

3

andd through his attorney, John T, Kellehey, Fsg.,

BN AND

th:

gretyy files his MEMORANDUM OF B

kg

FR,LLL, and

fed ay directed by the Court at the hearing held in this matier on

day of Januvary, 20

.

. . .
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A begrine was hald inthis matter on Janu @y 12,2007 A

E-c
ISSUE
Plaintitt is entitled to an award of atlorney’s fees and costs of $5,662.59,

i,

7t

the hearing, the Court dirseted

f—.‘

Plaintilt s counselio Hle this brief pursuantto diflery, Bone, 121 Nev 019, 119 P 3d727 (2005},

wherein the Neva da bupreme Court held that when deciding whether to avvard attorney foees in fanudly

b cases, the following factors shouwld be consideresd;

)

Counsel must eite a statute or ride as # legal basis Tor atiorney’s fees:

2. The Conrt must follow the four (4) factors set Torth in Bruwzell v Gold Gare Navtonal
BSark 83 Nev, 345, 435 P24 31 {I969% 1o, (1) the gualiies of the advocate, s
character of the work fobe done: gs difficnity, s iptricacy, i umporiance, time and
skill reguived, the responsibility imposed and the prominence and character of the

parfies where they affect the mportaee of the & L:.u;um (3} the work asetually

v

<
¥

performed by the lawyer, the skill, ime and attention given o the work {43 the
resubts whether the attorney was successiul and what beneilts were denved;

The Court muust consider the dispartty iy income of the parties pursuant o Wright v

LN

Crsburn, 114 Nev, 1367, 970 P24 1071 (1998);

;\uv . | n’
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4. The regnest must be

in Brosezell and B FIgRE,

THE COURT HAR A LEGAL BAKIS TO AWARD ATTORNEY'S FEES

KRS 1R0IE Award of attorney s faes.

t. The compensation of an attorney and counselor for his or her services i
coverned by agreement, expre 5 0F impled, which is not restrained by law,
I.i‘ 1;‘ m,iq.”im m a. s:-’i*é-:?b \a T an »i% PWRRCE 1:> mﬂv*-; wbd by Rp\uir statule,

i r
i

,\d\ﬁ W h - ti 10 p cm*i n& m‘ t\ has not re mwﬁ_’e:i HOTe | } SHY b"s} i}f}f‘ or
(b Withowt regard to the revovery sought, when the court finds that the clain

Fage 2ot 7
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counterclaim, cross-claim or third-party complaint or defense of the op posing pany
was brought or maintained without 1~va\asn\+hic grownd or 80 harass the ¢ provatling
party. The coust shall *Ibuai v construe the pim:vm;w;iti R .-.m:‘:t“i\;h i favor of
swarding attorney s fees i all d}”‘}”i“(}‘“i’f'uﬁi stiuations. Itis the intent of the Legisiature
that the coart aw %rd attorney’s fees pursiant to ih;s paragraph and hmpose sanctions
pursnant to Rule 11 of the Nen ad, Bales of Civil Procedure in all appropriate
siuations o pumsh for and deter *m QIOUS DY VeXaLiol 43 claims and defenses be CAUSE
such clalms and defenses overbweden lmited fudicial PESOUITES, Hinder the thmely
resglution af e srHorigns dmm& Jﬁd M gty the cng;, of engaging i business a ;J_
"f:_)i";(‘»udu. 2 professivnal services to the public

3. Inawarding attorney’s foes, the court may pronounce tis decision on the fees
at the c-f‘\miu@iw f*h“ irial o special p }'Geméi'ﬂg without written motion and with
of without prosent mf‘ of additional evideuce.

4,08 {!ws\,m s 2 and 3 do not apply to any action ar -«x“g; out of a writlen

instr wm*m m agreement which extities the p._z-c:-.\-’a*img peaty to an award of reasonable
attorney’s feas,

in the case at hand, Plamtill was ordered by the Decree of Dworee to pay alimony @
Defendant of $1.000.08 permonth for 24 months, Plaintiff then learned that Detfendant had entered

uite a dennestie partnership on February 29, 2016, Plamtdtwas forced 10 {ile 2 Motion (o Terminate

{ hisalimony obligation. The Court granted Plaintiff s Motion.  Therefore, as the prevailing pasty,

Plamagif? should be awarded aftomey’s {oes,
2. BRUNZELL FAUTQHS

{1} The gualities of the advocate, his ability, his training, education, experience,
-gwafmsnmmﬁ standing and skl

\

With respect o factor number eong (1) in the Brwszell factors, Mr Martin has been

ot

represented by John T, Kellsher, bsg., Mr. Kellcher 13 &7V rated by Martindale-Hubblg, has been
Certifled as a Family Law Specialist through the State Bar of Nevada, and is a member of the

American Academy of Matrimomal Lawsors, He bas beon practicing law for 21 vears, and IS an

honors geaduate of the J. Reoben Clark Las School at Brigham Young Untversity, Mr, Kelleher has

M

thres additional associate slivrmeys winrking with hivn at Kelleher & Kelleher, LLG Ravndy Richards,

Eag., Ryvan Davis, g, and Saiva Haseebullah, Esq, who assist Mr, Kelleher with various aspects of

the litigation process,

{2} The characier of the work to be done: s difficulty, 5 inlricacy, its importance,
thne and skill reguived, the responsibility tmposed and nf%fm- prominence and character
of the pariies whaeve they affert the wmyportance of the ifigation

Page 3 of 7
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Withrespeet 1o favtor number two (2} in the Srenel! Tactors. the work performed tuelnded

deafting of pleadings, lopal research, propasation and attendance at several cowt hearings and oral

1

arguments, as wel as correspondenee, phone calls, research, and meetings with elient regasding the

ssues surrounding the motion.

‘..,

While this Higation was not particulardy intricate or complex, Defendant complicated matiers

by imsisting the Plajmift file a Motion despite the overwhehuning weight of the law favoring the
position that altmony shoald righthally be levminated 1o this astance. This matter was discussoed

at the September 22, 2016 hearng and the parties were encouragsd by the Cowt 1o reach a

fesolution. However, Defondant dogeedly insisted Plaintit (e his motion and refused to reach a

settlemient. As aresult, an additional court hearing had 1o be conducted reparding the issue. Jtwas

wndortunate that Plainif was foreed 1o incur theusands of dollars in attorney™s fees to defend a case

that had so e chance of success {or the Defendant,

{3} The swork actually performed by the lawver, the skill, thwe and stiention given to
the work

The work performed o response 1o actor three (3) 18 spelled ot the attached billing

)

statsnonts. (A copy of the attached hilling staisrocats s attached g5 Exhibit 1) Accordingly,

Plaintiff is requesting attorney foes and costs of $3,662.5%,

{4} The result: whether the attorney was successfol and what benefits were derived
The outcome for Platot{f was successful. The Plaintil s alimony obligation was terminated
and his gve crpayment of alimony was roimbursed as requested. The outcome was consistent with
what Plaintiff had been requesting from the outset.
3 THE BISPARITY OF THE FARTIES' INCOMES
Perthe Fiuancial Disclosure Forras filed by the parties, Defendant carns $2,500.00 pev month
and Plaintiff carns $6,600.00,
4. SUPPORTING AFFIDAVITS OR OTHER EVIDENCE

Nee Affidavit of John T Kelleher, Bag. attached hereto.
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Erich &artin
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Law Group
P: (702) 508-4998 | F: {702)940-2792
7220 5. Clmarron Rd. #110, Las Vegas, NV 89113

Ju W k2
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Electronically Filed
02/09/2017 04:56:42 PM

OPP _%g‘ ean
SAMIRA C. KNIGHT, ESQ. % 2

Nevada Bar No. 13167 CLERK OF THE COURT
TARKANIAN & KNIGHT LAW GROUP, PLLC

7220 S. Cimarron Road, Suite 110

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax: (702) 940-2792

E-mail: Samira@TKLawGroupNV.com
Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
*wd

ERICH M. MARTIN,

Case No.: D-15-509045-D

Plaintiff,
Dept. No.: C
V.
RAINA MARTIN,
- Defendant.

DEFENDANT’S OPPOSITION TO PLAINTIFF’S MEMORANDUM OF FEES
AND COST.

COMES NOW the Defendant, RAINA MARTIN, by and through her attorney, SAMIRA
C. KNIGHT, ESQ., and opposes Plaintiff's Memorandum of Fees and Costs.

This Opposition is made and based upon the papers and pleadings on file herein, the Points
and Authorities submitted herewith, and any argument, which may have adduced at the time of

hearing. q dy\

DATED this

day of February, 2017.

Samira C.LKnight, Esq.

Nevada Bar No. 13167

7220 S. Cimarron, Suite 110

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax: (702) 940-2792

E-mail: Samira@TKLawGroupNV.com
Attorney for Defendant

Page 1 of 4
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Law Group

P (702) 508-4988 | F: (702) 940-2792
7220 5. Clmarron Rd. #110, Las Vegas, NV 82113
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POINTS AND AUTHORITIES

Several entries in Plaintiff’s memorandum of fees and costs are excessive and should be

stricken.

There are entries on November 2, 2016, and November 28, 2016, in the matrix below,
both of which pertain to the Court order regarding custody. This had no connection to the

Court’s order granting attorney’s fees for the alimony issue. These entries should be stricken.

‘Dat Anitials": | Entr Rats i Amount
11/2/16 | RR Email from Erich regarding status of case, 0.30 90.00
review of Court order and email to Erich 300.00/hr
regarding same
11/28/16 | BN | Prepare Order from the July 12, 2016 hearing | 0.20 | 30.00
150.00/hr
01/05/17 | RR Receipt and review of email from Erich review | 0.20 60.00
of court orders and responded to email of 300.00/hr
Erich’s email on visitation issues
TOTAL 180.00

On November 29, 2016, there is an entry for “Review the motion, alimony was
modifiable and no restrictions made™ for $400.00. There is absolutely no justifiable reason for
anyone within Plaintiff’s office to have to review a document that was written by Plaintiff’s
counsel. Furthermore, the Motion at issue is only six (6) pages long. The six pages includes the
caption and notice of motion, and no citing of case law. All in all, there are less than four full
pages of double spaced text to the Motion. An hour to review four double spaced pages of text,

which was drafted by the Plaintiff’s counsel’s office is extremely excessive. The Court should

strike this entry.
‘Date . | Initials | Entry. Rat Amount
12/29/16 | ITK Review the motion, alimony was modifiable 1.00 400.00
and no restrictions made 400.00/hr
Page 2 of 4
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TOTAL 400.60

There are numerous entries on January 3, 2017, contained in the matrix below, which
amount to §1,830.00 regarding the Reply brief which should be stricken. These cannot fairly be
charged to Defendant as the Reply Brief was never served on Defendant, which they falsely
certify in their Reply. See Exhibit A: E-File Service Confirmation. It was address and
confirmed before this Court. There is no argument that can be made that a docurment which is
never served can be said to be in the client’s interest. As such, these entries should be stricken

n their entirety.

Furthermore, after the hearing, the reply brief was later obtained and is remarkably short,
about nine pages of double spaced text with long quoted passages of statute. Even if the Court
is inclined to permit these entries to stand, despite the fact that the Reply Brief was never served,
the entries for preparation of the brief are excessive when compared to the actual document
produced. In total, Plaintiff’s counsel spent six hours on the Reply which was never served or
filed timely. This time includes an hour to familiarize “RD” with the file to file a Reply. This
amount of time to review a client file, in a straightforward single issue Alimony Family Law
case is absurd. Plaintiff’s counsel spent three (3) hours drafting a document that is
approximately nine (9) pages of double spaced text and which contains long quoted passages of

statute. This is clearly excessive and the Court should strike these entries.

The exact entries which should be stricken are detailed in the matrix below:

1/3/17 RD Review Client file in preparation for drafting
Reply and Opposition 300.00/hr
(01/03/17 | RD Review OC Opposition and Countermotion 0.50 150.00
300.00/hr

Page 3 of 4
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01/03/17 | RD Legal Research re: terminating alimony, 1.00 300.00
domestic partnerships, review of case law 300.00/hr
01/03/17 | RD Begin drafting Reply and Opposition 1.50 450.00
300.00/hr
01/04/17 | RD Legal Research re: Ballin and Rush; NV Case | 0.50 150.00
law dealing w/lump sum alimony payments 300.00/hr
01/04/17 | RD Finish drafting Reply and Opposition, Email to | 1,50 450.00
client 300.00/hr
01/04/07 | RR Conferences with Saira and Ryan regarding 0.10 NO
status of Reply and Opposition 300.00/hr | CHARGE
(1/05/17 | HI Prepare Supplement to Reply and Opposition | 0.20 30.00
150.00/hr
TOTAL 1,830.00

In summary, a minimum of $3,000.00 of Plaintiff’s bill for this issue is excessive and

should be stricken, and what this court deems necessary.

I
CONCLUSION

Nearly half of Plaintiff’s attorney’s fees are excessive and should be stricken for the
reasons stated above. In the alternative, if the Court finds that the eniries are appropriate,
Defendant requests that the amount charged for the entries be reduced to reasonable amounts

where appropriate.

DATED this :E day of February, 2017
TAR

IAN & KNIGHT LAW GROUP

/S;lTll—il:Q ¥. Knight, Esq.
Nevada Bir No. 13167
7220 S. Cimarron, Suite 110
Las Vepas, NV 89113
Tel: (702) 508-4998
Fax: (702) 940-2792
E-mail: Samira@TKLawGroupNV.com
Attorney for Defendant

Page 4 of 4
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Electronically Filed
03/10/2017 02:29:44 PM

DISTRICT COURT Qf’é& i-M

CLERK OF THE COURT

CLARK COUNTY, NEVAD
Erich M. Martin,
Plaintiff,
V.
Raina L, Martin,
Case No. D-15-509045-D
Dept. No. “C”
Defendant.

/

ORDER TO SHOW CAUSE RE: Order from January 12, 2017

It appears to the Court that Counsel John Kelleher and Samira Knight were to
prepare, review and sign off on the Order from January 12, 2017 hearing. Despite requests
from the Court, they have failed to do so.

IT IS HEREBY ORDERED that John Kelleher and Samira Knight are directed to

appear before the Court on April 6, 2017 at the hour of 10:00 A.M. in

Department C to show cause, if any they have, why the Order has not been presented, or

any objection set forth. Counsel’s FAILURE TO APPEAR MAY RESULT IN

SANCTIONS BEING IMPOSED. BOTH COUNSEL MUST APPEAR. Your appearance

is mandatory. Your appearance shall, however, be excused and the Order to Show Cause

vacated if a filed Order has been entered.

DATED this / ( ;day of March, 2017.

i) Prurs

' REBECCA L. BURTON
DISTRICT COURT JUDGE
FAMILY DIVISION-DEPT. C

RAOOOS59




wWw N

[ -9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

CERTIFICATE OF MAILING

E SERVICE was made to all registered parties on Wiznet (if applicable)
on this day and I hereby certify that on this [9_ day of March, 2017,

I caused to be delivered by depositing same in the United States Mail,

a copy of the ORDER TO SHOW CAUSE upon which postage

was fully prepaid and addressed to:

John T. Kelleher, Esq.
40 S. Stephanie St. #201
Henderson, NV 89012

Samira Knight, Esq.
7220 S. Cimarron Rd. #110
Las Vegas, Nevada 89113

Dawna Richert < J T
Judicial Executive Assistant to the
Honorable Rebecca L. Burton
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D-15-509045-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES April 06, 2017

D-15-509045-D Erich M Martin, Plaintiff
Vs.
Raina L Martin, Defendant.

April 06, 2017 10:00 AM Order to Show Cause
HEARD BY: Burton, Rebecca L. COURTROOM: Courtroom 08
COURT CLERK: Valerie Riggs

PARTIES:
Erich Martin, Plaintiff, Counter Defendant, not John Kelleher, Attorney, not present
present
Nathan Martin, Subject Minor, not present
Raina Martin, Defendant, Counter Claimant, Samira Knight, Attorney, not present
not present

JOURNAL ENTRIES

- ORDER TO SHOW CAUSE: FOR 1/12 ORDER

Atty Randy Richards, Bar #6794, present for Plaintiff.

Atty Jennifer Foley, Bar #9017, present for Defendant.

Atty Richards provided the 1/12/17 Order signed by both Counsel, IN OPEN COURT.

Court reviewed the Order, SIGNED IT IN OPEN COURT, and returned the Order to Atty Richards
for filing.

PRINT DATE: | 04/06/2017 Page1 of 2 Minutes Date: April 06, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-15-509045-D

INTERIM CONDITIONS:

FUTURE HEARINGS:

PRINT DATE: | 04/06/2017 Page 2 of 2 Minutes Date: April 06, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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R

CLERK OF THE COURT

ORDR -
RANDY RICHARDS, S,

Nevada Bar No {)'?Q_L |

IOHN T, KELLEHER, BESG

Nevada State Bar No 6012 |
KELLEHER & KELLEHFR, LLC

A4 South Sienhanis Strest, Sutte 201

Henderson, NWevada B2

Telephone ;"“‘*T}Eﬁ, 384.7494

.~

kellchen f*‘[aoi SO
Atwrney for Platniiff

DISTRIOT COURT - FAMILY DIVISION
CLARK CAUNTY, BEYADA

ERICH M. MARTIN 3
CASE NO D-15-508045-D
Flainiff, DHPT. NO: C
‘?
¥V, 3

RAINA L MARTIN,

Defendant.

e e e imge im

of vounsel for both parties, and h.,mm?, been fuill

ORER FROM THE JANUARY 12, 2817 HEARING

THIS MATTER having coni on for hearmg on the § 2% day of January, 2017, on Plalmgt's
Motion 1o Terminale Alimony and Defeadant’s Countermotion; Plaintff, Eoch M. Magtin, presewt
telephonically and represented by Randy Richards, sy, of the law fin Badleber & Kelleher, LLE

Drefendant, Raina L. Mantin, present and represented by coonsel Samiva Knight, Esq., of Tarkanian &

Kaight Law Group, PLLC,

The Court having reviewed the papers and pleadings on Gle heretn, having heard the argument

y apprised as to the facts and matiers hereln,

' =

hs.ieh)ft the court D d.’h‘t AN

1. That Attorney Knight statod that she was not properly served with a copy of the Replyto

Opposition by had reviewed it (08:5747-08:58:42)

3

The Court has reviewed all documenis and paperwork and I don’t thin

RA000563

ik there’' s g reason to
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are equivalent 1o a marnage. Domestic paciners are treated as spouses andemiably with regar

E

argpe becarme § don't thi ﬂ\ there 18 anything vou're godug tr el me thal T haven't read in the

ot

paperwork; it § presty sivaigh tforward, (OR3%:05-08:5%: 1), Wherafore:
THE COURT HEREBY FINDS the Court has subject mutter jerisdiction over the cuse and

sersonal -JH\J!QHU} pver the parties and ohild custody subject maser jurisdiction over the ohild,

A

'Ji

(G8:58:52-08:539:0%)

y.,a

THE COURT FURTHER FINDS ¢

ourt agress with Pladntit that domestic partnerships

at lenst

foea.
£

to spousal support, which is clear in the domestic partnership law. Domestic parinership was a means

of getting around the constitutional prohubibion against same sex marvisge, ORBW 17 - 085834

THE COURT FURTHER FINDS that the court recogidaes that NRE F22A5 10 statey that
“domestic parinersiig 3 not a marnage tor the purposes of Seotion 21 of Article 1 of the Nevada
Copasttanion,” which imits marriags 1o 2 union betwesn a male and a female, as yvou zo through the

actual pavtnership statntes though with regard to spousal support i is densical (08:59 140853958

THE COURT FURTHER FINDS that KRS 1224200 Rights and Dngties of domestic partners

Subsections A states: Vexecept as otherwise provided tn NRS 1I2A 210, and that has o do wah

whether emplovers ave regusred or prohibited from providinge health insarance, and, in Fact, intlas case
X R s | foe : b b

Defendant s avtually getting health insuranee through her domesue pariner. Under subsection As

“ldlomestic partners have the same nighty, protections, and benafits and are subject o the same
responsibilities, obligations, and duties under the law, whether derived fronm statute, administrative
regulasions, court rules, gm‘-srm‘ﬁmi‘.-_}}aﬁif;;ies, wanon faw or any other provisions or sources of law
i sranted W or impossed UPOR FPOuses.” (R 00-9:00:44)

THE COURT FURTHER FINDGS that Subsection § savs, "{fie the purposes of the statotes
':;u'_im_ini&;m&ivf:- resulagions, court rules, zovermment PolICIS, COMIMUN law and any oth pﬁ:wzm R o

sonres of law governing the rights, protections and benefits, and the rexponsibilities, obligations and

duties of domestic pariners tn this Swte, as effertuated b Y the provisions of this chapter with respact

T

1 Subsection 3 expresshy states “the vight o particular clrcumstances of ether partner 10 seek

fianeral suppost from the other iaiinwmﬂ the dissolution of the partnership.”{(#:46-9:01:18)
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THECOURT FURTHER FINDSS that the case that was cited by Defendant, Seveil v Sandovad,
GL1F Supp 2d 998, 1001 (D, Nev, 2612), was reversed by Lavra v, Grer, 771 F A 456, 474 {87 O
Tt App. 20143 (20120-0:01 29,

THE COURT FURTHER FINDS that when you ferpunate 8 dowmestic partnership

fI)A

NERTZZA OO reads almost exactly Hke the semmary divorce tncluding notably Subseotion

“lepreept as otherwise provided in subsection 2 domestic partners who wish to termiinate a domestic

partnership registered porsuant to NRST22A T st follow the procedures ser forth in chapter 125

of the NRS. Subeccton 3says, "{or a domestic partnerstip to gualify for the simoplified fermination

procecdings set forth o subeection 2, all of the following condifions onist exsl &t the ume of lling |

pursuant (o that subsection”™ and it states thig subsection D “{iThe parties wave any rights to support |
or the parties have executad an agreemenisetiing forth the amount and mannst of suppart.” (G9.01:33- |

09:02:35)

THE COURT FURTHER FINDS that because a domests partnership clearly has the zﬁtﬁiii‘t}f
s obdin apousal Suppor, i one wasablsw claim spousal suppeortirom both a former marniage us well
as d fii‘;(i}ii&siif:; ;;:z;‘rm_em} 3P, ﬂm wostld bk, houb {i;i}i‘_‘pﬁcx t;}a } 3 7. 9 gj -5 5}

THE COLURFFURTHER ﬁ\i‘ﬁ that e domestic pari*‘ers}nr Wi ithvemd o

P e

o & R

18 h» *-.ﬁ-ﬂ’i(: and i would be donbis” ,izppzmz (0502 56-09 (138 ";

THE COURT FURTHER FINDS that the plamn language of “the Decres of Divores provides

that silivesty 3 modifiable in this case, There Is no separate nuuitad seitlement agresment o property

seitfement agrecnent or contract that indepandently swrvives the deeree. The only donument s the
Decres of Divorce and the Decren of i};imrca:-- v an order that may be modified pussiant o

NRSI25.150 subsectiog & (09:03,16-09:0%:47),

THE COURT FURTHER FINDS that the cases of Ballia, Rex Bow, and ﬁ‘?i r cived i the

-

E;mx ? Drevresof Evorce areall consistent with the interpretation therewas a separate agreement and

e Y

i wag et merged into the Decrse of Dyverce so tiat agreemen ‘: cotbd oot be modified, {09:03:44-

08:04.:4¥7)

THE COURT FURTHER FINDS that the Court is oot convinced there was language that

LA
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constituted an exprossed lamp swm provisim in the Decree. The fauguage did not say “lamp s

anywhere which is typival i alimony 1 not o fast a Tl time. (OW:4:25-09:04:5%)

THE COURT FURTHER FINDS that the Court needs 1o go off the “Four corsers” of the

Parties” Decree of Bivore, and it does not state the alimony is for sducation. (090705000713

IT IS HEREBY ORDERED that Plainaft"s Motion o Terminate Allmony effective Pebruary

29, 2018 s granted.

o,

IS FURTHER ORGERED that Flantafl’s reguest for 36,00G.00 in alimony retswhursciment

for the months March 2016 thvough Augast 2016 is granmted and reduced 1o jodgment. The pardes agres

the Planid! stopped making alimony paymenta alter Aogust 2016,

IT IS FURTHER ORDERED that the judgment ¢ stayed upon the partios agresing 1o a
payment agreement. I Platnnll and Defendant do not agres on a payoent agreoment, judgment in
favor of Plamnnil shall be enforceable and collectable by alf fegal meang,

T 15 FURTHER ORDERED that Plaintiffs request for Attorney’s Fees and Costs s granted.

.

IE IS FURTHER ORDERED that no later than ten days after the Notice of Entry of Order 1«

-

filed, Attorney Richards is 1o provide 2 Memerandum of Pess and Costs with the Brusizel! Affidavi

together with the billing staterpents, and Defendant shiall have oo (I d = thereafter to Bile a

Pt

ESPONSE.
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hearing, and Atfaney i\mvhi shail s :gn

! Sutanitied by
KELLEE—EE& & KELLEHER, LLOC

. g\\\“c-?“":-‘k?k

| RANDY RICHARDS, ESG

*\ei ada Bar Mo, 6784
05, ‘%mwbamt "*2 treet, #201

Hrmd TR, MV RGH12

*%\iumbv for Pl \nf*ﬁ
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ot

T IS FLRTHER ORDERED that Attorney B ichards shall De
as 30 form

S B o
day of

T

epare the Order from woday’s

and content

YA -
.;f-i‘v-"} .;\-

S

Approved as o form sod contsnt

TARKANIAN & KENIGHT LAW GROUP
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Nevada Bar Nex 13167

1220 S, Earron Rid., Suite iii)
E..&‘ \e' 9,(13\...\%. ¥ dijr:i %‘QE i3
Attorney Ty Defendant
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KELLEHER & KELLEHER LLC

50 5, SUEPHANIE STHREEY, SUITY #201

(797 3347493
Pacsitnie {7073 3847645

RENDERSON, HEVADLS 49032

B e

ol

Electronically Filed

04/07/2017 09:39:56 AM

NEOJ m )S-ésﬁ»wfw—

JOHN T. KELLEHER, ESQ.
Nevada Har No. 6012
KRELLEHER & KELLEHER, LIC
40 South Stephanie Streat, Sute 201
Henderson, Nevada 88012
iai ;ﬁmm TO2Y 38447494
Facsimile {702} 384-7545
kellehery i‘.{._‘.,.dk)LLGm

CLERK OF THE COURT

Attorney for Plamnisft

MSTRICT COURT
CLARK COUNTY, NEVADA

ERICH M. MARTIN }
}
} CASE NOL: D-15-509045-D
Plaintiff, 3 DEPRT. NO- C
}
Y. }
}
RAINA L. MARTIN, 3
)
Defendant, }
3

NOTICE QF ENTRY OF ORDER

TO:  Raing L. Martin, Defendant, and to Samira Knight, Esqg., her attorney

PLEASE TAKE NOTICE that an Order from the January 12, 2017 hearing was entered in

{ the above-entitled matter on the 6” day of April, a copy of which is attached hereto.

o

DATED this | day of April, 2017,

KELLEHER & KELLEHER, LLC

é““\\.».
3
A \\
Oy
b
R \\ AN T e

R S A
o . b ‘\ E\ 3 18
B\y‘- \\\\o F Q 3.-.?"‘6 N \ ‘\.»\{‘\§ \‘\ \':\

é’(}i{h T.KEL L{*H‘ﬁ R, E‘;‘a(}

Ne \’aﬁ& Bar No, 6012

A8 Stephanie Street, Suite #201
Henderson, Nevada 89012
Attorney for Plaintff
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CERTIFICATE OF SERVICE

L

{ hereby cerfify thatonthe 7 day ol April, 2017, 4 true and correct copy of the above

and foregeing NOTICE OF ENTRY OF ORDER was served electronically via E-Service Master

i List of Wiznet and addressed as follows:

i Samira €. Knight, Esq.

TARKANIAN & KNIGHT LAW GRQUP, PLLC
Samira@ TK LawGronpNV.com

Attorney for Defendant

N,
g ~:"'“\ ) E. 8 \\\ AN -
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S *e:mpiovee of Iieﬂdh&z & Kelicher, LL(
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DROR | :
BANIY RICHARIS, £5(, CLERK OF THE COURT
Neovada B&&X i\e . §783

JOMN T, KSLLEHER, ESQ
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PINTRICT COURTY - FAMILY THVISIOXN
CLARK COUNTY, KEVADA
ERITH M. MARTIN

ran®t s rg gl Cvonar

Planull,
¥

RAINA L. MARTIN,

R R I TP

rng -

e N S B
Peivndant,

:
T

ORDER FROM THE JANUARY 12, 3817 HEARRG

A " A N . o~ oy e ‘— IS AN MY oy * -
THIS MATTER having come oo for fwalug oo the 13 day of Jaauary, 017, on. Plainuff’s

b

sMotion 1o Tenninate Alimony and Defeadant™s Countenmoiion; ¥

; y . ; N . . Giadeer T30 '
relophenically and represerded by Rapdy Richasds, Beg., of the lew Brm Ralleher & Keheber, AL

L. . : % ! AN R T Taeey L
Defondant, Raina L. Marts, presentind represeatad by counsel Samiva Naight, Seg., of Taanin &

Muight Law Group, PLLL

The Coart haviag reviewed the papers and pleadisgs om file herein, having heard the argament

of vounsel S both parsies, and  having been fully spprissd ag o the o aad matters hevein,
wherefore: the cotiet NUTELR
1. That Atormes Naight stated it she was not progerly sevved with a copy of the Replyto

GG

\4“

{Ysposition bt had revicwsd it {O&5T47085

3 Vhe Conrt bas seviewsd alt docuventy snd papeewerk and § don't think thery s a reason to

...............................................................................................................................................................

abifY, Hreh ML Murtin, presemt
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04/07/2017 12:20:07 PM

MEMO Qi b i

i JOHN T, KELLEHER, ESQG. CLERK OF THE COURT
| Mevada State Bar No. 6012

KELILEHER & KELLEHER LLC

40 §. Stephante Strect, Suite §201

Henderson, Nevada 89012

Telephone: (7023 3847484

Facsimile: {7021 384-7545

kelleherjitiaolcom

Attomey for Planuff

BISTRICTY COURT
CLARK COUNTY, NEVADA
ERICH 3 MARTIN

CASE NOL [15-308045.D
LI

Plaintitf DEPT, NO: O

21 RAINA L. MARTIN,

PAW OFFICES

KELLEHER & KELLEHER L1LO

{702y 3d- Ay

A5, STEPRANIE STRERT. SU118 #2541
BERGERBON, NEV DA BMLT

T, {
.
e R R R g e A kv T TR E .

Defendant,

P

PLAINTIFF'S MEMORANDUM OF FEES AND COSTS

COMES NOW, Plaintaff, Erich Martin, by and through his attorney, Johin T, Kelieher, Hsq.,
Cof KELLEHER & KELLEHER, LLC, and hereby filey his MEMORANDUM OF FEES AND
COSTS in this matier,

. This Memorandwn is filed as dirscted by the Court at (he hearing held in this matteron

fanuary 12, 2017

L
o
A ¥
»
w

DATED this  § dayof April, 2017,

KELLEHER & KELLEHER, LLC

\
% :
YOS

™ Y -
\' X s S CCNUPVUPRT- % 5

T S ;, ‘\ & i Q R '\‘.\\ AR
Byl 2SR A R
H{Br{\} E\ KELLE EiFR._ ER(.

Nevada Bar No, 6012
40,8 bia;‘%m‘r Street, Swite #201
H&i\@ui‘%i}?’b '\ttfvﬁk # ‘"Nf?i 2

‘.\'
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i.
ISNUE
Plaintift is entttled o an awaed of attorney’s foes and costs of $7.481.44.
iL
LEGAL ARGUMENT

A hearing was held in this matier on January 12, 2017, Al the hearing, the Court divected
Plainti{¥ s counsel o file this briefpursuant to Mifler v. Wilfong, 121 Nev, 619, 119 P33 727 (2005},

wherein the Nevads Suprenie Court held that when deciding whether to award attomney fees in fanuly

el

't law cases, the following factors showld be considered:

i. Counsel must eite o statute or rule as 2 legal basts for attorney’s foes;
2, The Court must follow the four (4) fsctors set forthin Bruncell v, Gold Gate National

Bank 85 Nev, 345, 455 P.2d 31 {1968} e, {1} the guahties of the advoeale, tus
shiility, Ris training, education, experiensce, professional standing and skill; (2} the
character of the work 1o be done: itz ditficulty, its intricacy, its importance, thme and
skill regquired, the responsibility imposed and the prominence and character of the
parties where they affect the importance of the htigationg (3} the wark actually

performed by the fawyer, the skill, time and attention given to the worlg {4} the

result: whether the attorney was successiil and what benefits were derived;

3 The Court must consider the dispanty in income of the parties pursusnt {o Weight «
Oshren, 114 Ney, 1367, 970 P24 1071 {1998Y,
4, The request nuast be supported by affidavits or other evidence that meets the factors

n Brusmzell and Wright.
| THE COURT HAS A LEGAL BASIS TO AWARD ATTORNEY 'R FEES
NES 1K010 Award of attoaney’s fees,

I. The compensation of an attorsey and commselor for his or her services
governed by sgreenient, SXpress or ;mpimjﬁ which is nof restrained by law.
2 In addition to the cases where an al ifm&i we 1s authorized by specific statute,
the conrt may make an allowanes of attorney™s fees 1o a prey ailing party:
(2} When the provailing party has not ree covered more than 20, i‘rﬂ‘}ﬂ G
{by Without regard to the recovery sought, when the cout finds that the claim,

RA000576
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wmiwn lainy, eross-claim or third-party complaint or defense of the opposing party

as brought or mailutained without reasonable ground d oy 1o harass the pres *&ﬁmg
;;;eaﬁ}-‘. The court shall liberally construe the provisions of this pax ag. aph in favor of
awarding altomey s fees in &Ei appropriate situations. {ts the mtentofthe Legiddature
that the court award attoraey’s Foes pursuant to this pavagraph and mpw«e sanchions
pursuant to Role 11 of the Nevada Rules of Civil Provedure in aii appropriaie
situations to punish for and deter favolpus or vexatious clatms and defenses hecause
such claims and defenses overburden Hited ﬁzdia.*aa resources, hinder the timely
resolntion of meritorions claims and invrease the costs of engaging in business and
providing pr m‘uww al x@wn,,u to the pablic,

3. Inawarding altoeney s fees, the court may provounce its decision on the fes
at the conclusion of the trial or %p&ud proceading without w rmm m m@n and with
o1 without prosentation of additional evidence, |

4. Subscchions 2 and 3 do not apply 1o any action arising out of & written
nstrument or agreement which entitles theprev atting gparty to an award of reasonable
attommey s iwaﬁ_

In the case at hand, Planmtilt was ordered by the Decree of Divorce to pay alimony o
Defendant of $1,000L00 per month for 24 months. Plaintiff then learned that Defendant had entered
into a domnestic partuership on February 29, 2016, Plaintiff was forced to file a Motion to Terminate
his alimoeny obligation. The Court granted Plaingift's Moticn,  Theorefure, as the provailing party,
Plaintift shoold be awarded attorney’s fees,

2, BRUNZELL FACTORS

{1} The qualities of the advocate, his ability, his trajuing, education, experience,
professional standing and sigil.

With respect to factor rumber one {1} in the Srwmredl factors, Mr Martin has been

represented by John T, Kelleher, Esq., Mr. Kellsher is AV rated by Martindale-Hubble, has been

Certified as & Family Law Speciaghist through the Stste Bar of Nevady, and is g member of the
Asmerican Academy of Matrimonial Lawyers, He bas been practicing faw for 21 vears, and s an
honors graduate of the J. Reuben Clark Law Schood at Brigham Young University, My, Kelicherhas
three additional asspciate sttorneys working with him at Kelleher & Kelleher, LLC: Randy Richards,

Baq., Ryan Daviz, Bsg. and Saira Hasesbullah, Ezg, whe assist My, Kelleher with varioos aspeets of

. the hitigation process.

2} The charvseier of the work to be doser its difficulty, its infricacy, is buportance,
time and skill requived, the responsibility buposed and the prominence and character
uf the parties where they affect the iraportance of the lHtigation

Page 3 of 7
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With reapect o factor number two {2} 10 the Sruncell factors, the work performed included
drafting of pleadings, legal research, prepavation and attendance af several court hearings and oral

arguments, as well as comespondence, phone calls, rescarch, and meetings with elient regarding the

wob

ssues surrourhing the motion.

While this Iitigation was not particalarly intricate or complex, Defendant complicated matters
by fnsisting the Plaintiff file 8 Motion despite the overwhebming welght of the law favoring the
nosition that alimony shoold rightfully be terminated in this instance.  This matier was discussed
at the Sepiember 22, 2016 hearing and the partiss were encouraged by the Cowrt o reach a
resolution. However, Defendant doggedly insisted Plaintiff file his mntion and refused o reach a
setilement. As a result, an additional cowt hearing had 1o be conducted regarding the ssue.

Thereatter, a significant amount of time was spent finalizing the Ovder from the January 12,

2017 hearing beoanse Defendant’s counsel fnsisted on numerous revisions, This required several

L reviews of the court video from the hearing and mumerous correspondence and communications
between the attorneys. It was onfortunate that Plainhiff was forced 1o incor thousands of dollars
attorney’s fees to defond @ case that had so litle chance of success for the Defendant,

{3) The work actuslly performed by the lawver, the skill, time and sttention given to
the work

The work performed in response to factor three {3) is spelied out in the attached billing
statements. {A copy of the attached billing statements 15 attached as Exhibit L) Accordingly,
Plaintifl is requesting attorney fees and costs of $7,482.48.

{43 The resull: whether the attorney was successful and what benefits were derived

The outcoeme for Plantiff was successtul. The Plaintiit™s aliwmouy obligation was terminated
| and tis gverpaviment of alimony was reimbursed as requested. The opleorde was consistent with
what Plaintiff had been requesting from the outsel.

‘ 3 THE DISPARITY OF THE PARTIER INCOMES
i Per the Financial Disclosure Forms filed by the parfies, Defendant carns $2,300.00 per month

Ay

and Plaint ¥ earmns $6,600.00,

~.
e

Page 4 of
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2 See Affidavit of John 7, Kellsher, iws&.; attached hersio.
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1 the above analysis, Plaintiff requests an award of attorney fess and costs totaling
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AFFIDAVIT OF ATTORNEY JOHN T. KELLEHER ESO.

STATE QF NEVADRA
COUNTY OF CLARK

JQHN T KELLEHER, EXGY, being duly swory, statess that Affiant is an attorney at the law
firm of Kellcher & Kelleher, LLC, the attorneys for the Plaintiff and has personal kanwledge of the
above costs and disbursements expended; that the ftems confained in the above miarnorandion are

troe and correct to the best of this Afftant’s knowledge and belief and that the said dishursements

P
JERECL R

{ HEUE R A
»‘-}.}‘ S‘\m\\\ \\X‘\ ﬁ\ K\i%\\ %\\\\%&\m\m\xm\\m\\\\\

" et

\?\ KELLEHER, ESQ

‘%i;’ ES{“‘E“BE* 13 AND SWORN to betore me ——
duv oi ﬂ;;mi\.'}: 2017, S AR ALER
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CERIFICATE OF SERVICE

g ¢y
- ; ce ; b RN P
! hereby certify that on the 7 dav of »@gmw 2017

g Plaintiff s Meworandum of Feos and Costs was served electrsricall
=d s follows:

. Knight
an is: &m@i 1 Law Group, PLLO

s

a true and cory

Hyviak

act copy of the

LService Master
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Srich Martn

GR/A0IB - RO Legal ressarch: does & domestic partnership terminate

alimony”?
- KRR Emaills with Erich regarding domestio parinarship lasue
and filing a motion: raview of statutes; corferente with
Rvan segarding sanie

GE23F2018 - RE Oall from Erich regarding sirgtagy 4o
-

Julia regarding issues o include in

aing fonward; call from
e brigf

JTK  Research cases orf Westaw stvifiar io domastic

partnershify case

Hrs/Rate

Tax#

340

20000k

0.8

SOG40

Page

o

N

SR

EHERNE
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Srich Martin

42018

[

RD

St

R

RD

RE

Conf w R R re: Motion o Terminate Alimony

Respond {o Cliant Email

View hearing laps e oites 1o atformey's fees and Coud's

opinion on domeastic partnershing

Legal research re: Domestic Parinerships; Marriage
Siatudas; Arny-case iaw on dgomestis parinerghipsy

Rewview Client file in praparation & oralting Motion o

Terminate Alimony

Drafi Motion to Terminate Alimony and for Attorney's Fess

Emadl to Clier

Frhone Convarsation w/ Nevada Searstary of State's
{Hhce re: date and recurd number for OF's ragisterad

domeastic partheship

Review Clent email conf. wi B R adit Motion to

Terminate Afimony; emalt to Cllent

Reoview of Motion {o Terninate Alim

S Tati

Rty

Hra/Fate

050
200.00fhe

.50
200,00/

.30
2{}{} iy
1.8¢

200 404w

’
I RN

200 00y

R Y o
524

e
&

3
o
g2
%

Tax# Arpount

mm A A ——— AL R T A A N

s
<
<
Lo

2080

e
3
&
P
o

£
e
o
:';'g,
9%

NGO CHARGE

46,90

40.9¢

SAREY
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Erich Martin Page 5

UHeRate  Texd  Amourd
15208 - R Confl o R E G149 20.00
Q0G40
- R Reveilw emall fom Client) phane conversation w! Glleny 820 30.00
Emait s Clisnt 20060
18/2048 - RD Review email from Clend RN O CHARGE
200 00w
RS Prepare Famidy ot Fee Sheat requirad for filing Motion 8.1¢ 15.00
to Terminate Alln WY 150.00/Mmy
11202016 - BR Emall from Erich regarding status of Cass; review of Court 830 oU. 48
order and small to Erich regarding same 300.00Mr
1110018 - JTK  Conference with opposing counsat abowt the case and $.10 43,00
afrnony. S0 .00Mr
THA4R0IE - BR O Conference with JTK and email i Erich regarding status 203 S3.00
of case KIHIRE Histe
14182048 - RN Calls with Aomey Roberds and conferance wilh JTK G20 8000
e g ardivng status of hearing and with Bailley regarding 00006/

teiaphonic notice - we will continge hearing to 18714

YIR2018 - BN Prepare Order front the July 12, 2016 hearing 20 00
160.00/M

1241902018 - RR Call from Altorney Knight, new opposing wounsel, o (20 80,00
distuss case; regavding deadling for Qpposition ~ gave 00 80/

final extension ta 12/23 but nothing heyond that

TS - RR O Call from Attorngy Medght's office regarding Oppoesition Q10 3G.00
SOR.O0/My
12/2802018 - JTK  Conferance wilkt cliant re the motion that was filed 0.2 (.00
400,00/
. JTK Review the mution, alimony was modifiable and ng 100 40000

restrictions made S80.Q0Mr

HAI2MT - RO Review Clisnt fle in preparation for drafting Reply and 1.5 300.00
Qpposition 300 Q0

- RY  Review OC Opposition and Courdgrmotion 8.50 156,00
304 DUy

- RO Legal Ressarch re: terminating alimony; domestic RS 200.00
parnerships; review of cass haw 304G D0y
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Eoch Martin +Hage &

HraRate  Tax# Arvsatrt
V32017 - BD Begin drafting Reply and Opprsition - 1.58 458 80
300 D0y
HZNT « RD Legal Ressarch re: Balin and Rush; NV cass law dealia 32 .50 1HG.G0
wi luran surm alimony payiments SOL 00Ny
BD  Finish Drafting Reply and QOpposition; Email to Chent 1.50 450 00
360 D0
~ SH Review pleadings, hearing tape 0.40 LEQRE S
306 .00y
- RR Conferennes with Saa and Ryan regarding status of 048 NO CHARGE
Reply and O opasition 360,00y
HBZOVE - HJ Prepave Supplsmant to Reply and Opposition D20 SC.00
15000y
- RE - Beceipt and review of email from Erich, review of sourt .20 50,00
orders and responded to Srich's smail on visitation issue JPQLC hhr
1112097 - RRE Prepavation for hearing - review of alf pisadings on 2.80 4000
aimmm issue] conference with Ryan o discuss Eh ORBE, 300,00 fh
3if with Erie to discuss.
RE Conf wi R Rre: arguments for terviination of alimony =t 02D NG OHARGE
upcoatng hesring &40/
122017 - RR f-‘repafa Won and court appearancs, travel to and from &70 81400
ouh - our Motion was granted; drafed Order fram 112 0. 00y
rearing with firddings of fact and conclusions of law;
d*a‘ted Mamo of fees and costs and Order for attormsy's
fees as ordered by the Court
T80T ~ BN Frepars and Redact history 5l for the coudt 8.8 3008
1500040y
~ RR Emails with Erich regarding status of case; review of .20 85G.00
sifling staterments in p*ﬂparai.sr far Memo of Fees and 300 D0y
Casts for request for Afforney's Fess
~ RO Review Billing History for Brunzeli Brisf Q.10 35 06
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Erigh Martin

2Ty . RR

007 - RR
2ZR2T - BR

~ BN
2EGIMT - RBR
MER0MT - RR

32827 - KR

3R2S}MT - RE
452017 - RR
4162017 ~ RV

w~th Attorney Knight - email o Atly B

Review of fettar and proposed ordat from opgosing

Sungel

Receipt and responae of amaif with Srich regarding status
f Qrder

=2

Emails with Ench and conference with Badley regarding

grder

Frepare Drder rom the last haearing by the Court tape

f.f)

Meview gngd revisions o Order from 112 hearing: review
of statutory language quoted by Court and conference
writh E‘s&-iay emai i ﬁn,m and 1o trich regarding status,

axtansive ravisions 1o Order
Frepave letler {0 submilt new proposad onder o OO0

all with Samira Kolght's office re; (“.rfi ©osubseguent oall
r ht_ with lefler from
228 stiached and latest version of the order

Frepare leBer fo submit order {0 Judge

Emailz with Brich and call and e
regarding order

all o cpposing counsgt

aceipt and review of emall from 8 :*;u*nev ¥ "ssght with
recuested revisions, reviaw of revisionsg; call 1o Altorney
Knight's office - spoke with Jamdson and walked through
the sauss
drafted fetier o court submitiing
our proposad Jfﬁ"f oall with Ench 1o discuss Qrder and
also ohuld support isaus

Feaview of emails from Samdra Knight; review of vides ang
sevisions and made revisions ¥ same; numernus emails
and calls bebwaen counael and her office; ematl and call
o Court regarding Crder

Court sppearance regarding Trder, i'rau-ei?r 1o and from
caurt: raview of memn of fees ang bt fing statements

For professiana! services rendered

Fags 7

HesiRa Tax# Amount
.30 105 00
350 .00y
020 700
350 .0GMhr
310 38.00
JR0.00M0y
1.00 15000
1643 00/
1.20 AZOD00
I50 00N
.10 1500
150.00/hr
- 0.30 105.00
LI ERER T 2Ty
{3.10 15.00
150 00Ny
§.20 73,00
250 004y
GFy 248 00
350007
0,A0 R{G00
35G.004 hw
875 245 00
IBQOGMHY
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TWIEDE - O Postage 1 Q.47
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o
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S
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201 - M4 Wiznetfiling fee for Reply 1o Opposition R 3.50
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H242017 -+ CA Runner fee to deliver arger for attorneya fees to Judge for
signatee "

o
o
o Y
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4:’_:-
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20T - G Runner fee to deliver Order to Judgs for signatisre TED

-
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EEECCA L, BURTON
DISTRICT JUDGE
FAMILY DIVISION, DEPT, C
LAS VEGAS, Mv 85101-2408

ORDR

Electronically Filed
5/22/2017 1:53 PM
Steven D. Grierson

CLERZ OF THE COU

DISTRICT COURT, FAMILY DIVISION

ERICH M. MARTIN,
Plaintiff,

VS.

RAINA L. MARTIN,

Defendant.

CLARK COUNTY, NEVADA

)

)

)

)

) CASE NO. D-15-509045-D
) DEPTNO.C

)

) UNDER SUBMISSION

)

)

ORDER AWARDING ATTORNEY FEES AND COSTS

THIS MATTER having come before the Court on January 12, 2017 for

Plaintiff, Erich M. Martin (“Erich”)’s Motion to Terminate Alimony and for

Attorney’s Fees and Costs, and on Defendant, Raina L. Martin (“Raina”)’s

Opposition and Countermotion; Erich appearing telephonically with

Attorney Randy Richards of the law firm of Kelleher & Kelleher, LLC, and

Raina appearing with Attorney Samira Knight of Tarkanian & Knight Law

Group, PLLC; the Court having reviewed the pleadings and papers on file

herein, having heard the argument of the parties, and good cause appearing

therefor

1111

Non-Trial Diennsitions,
Page 1 of P other I Setfec/ e f!“Jg
ismissed - Want of Prosecution ithout Jurick !
gfonl\?uhllmary {Statutoryy Dismissat With.Judicial Conf/Hry o
3 Defauit Judgment 1By ADR
O Transferred itions:
A Dispased AterTrial Start L} Judgmant Raachad by Trial

-

Case Number: D-15-509045-D
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REEECCA 1. BURTOMN
DISTRICT JUDGE
FAMILY DIVISION, DEPT. C
LAS VEGAS, NV A0101-2408

THE COURT HEREBY FINDS that on October 6, 2016, Frich filed a
Motion to Terminate Alimony and for Attorney’s Fees and Costs; on
December 28, 2016, Raina filed her Opposition and Countermotion; and on
January 12, 2017, the matter was heard. The basis for the relief requested
by Erich was that Raina had registered a domestic partnership which, like a
marriage, created a potential entitlement to Raina for support from Raina’s
domestic partner. Erich argued that the domestic partnership was
equivalent to a marriage for the purpose of ending his alimony obligation to
Raina. This Court agreed.

THE COURT HEREBY FINDS that Erich’s request for attorney fees
was raised in his Motion, satisfying NRCP 54(d)(2)(A).

COURT FURTHER FINDS that pursuant to NRCP 54(d)(2)(B),
Erich’s request for attorney fees raised by way of his Motion was timely;
Erich cited Halbrook v. Halbrook, 114 Nev. 1455 (1998) (the court has
continuing jurisdiction in a divorce matter over attorney fees in a post-
divorce proceeding) and NRS 18.010 (prevailing party) as authority for the
award of attorney fees; and Erich estimated his attorney fees and costs to be
$2,500.

COURT FURTHER FINDS that Raina was warned at a prior hearing
where the issue came up but was not formally before the Court that the

Page 2 of 5
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FEEELCA L. BURTON
DISTRICT -UDGE
FAMILY DIVISION, DEPT. C
LAS VEGAS, NV 89101-Z408

Court was likely to find a domestic partnership was the same as a marriage
for the purposes of terminating alimony, and Erich would be awarded all of
his fees if he were forced unnecessarily to file a motion. Accordingly, Erich
is also entitled to attorney fees pursuant to EDCR 7.60(b)(1).

COURT FURTHER FINDS that, as the prevailing party, Erich was
directed by the Court to file a Memorandum of Fees and Costs no later than
10 days after Notice of Entry of the Court’s underlying Order and Raina was
permitted 10 days thereafter to respond. The underlying Order was entered
April 6, 2017 and Notice of Entry of Order was filed and mailed to Raina on
April 7, 2017. Thus, Erich’s Memorandum of Fees and Costs, filed and
mailed to Raina the same day on April 7, 2017 was timely.

COURT FURTHER FINDS that pursuant to NRCP 54(d)(2), Erich’s
Memorandum of Fees and Costs was supported by counsel's affidavit
swearing that the fees were actually and necessarily incurred and explained
why the attorney fees were somewhat high for a relatively uncomplicated
matter; billing statements concerning the amount of fees claimed was
attached; and points and authorities addressing appropriate factors to be

considered by the Court in deciding the motion was included.

11/

11/
Page 30f 5
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THE COURT FURTHER FINDS that pursuant to EDCR 5.32,: on
February 25, 2015, Raina filed a General Financial Disclosure Form
reflecting a gross monthly income of $2,500 per month ($1,500 child
support and $1,000 alimony) and on March 25, 2015, Erich filed a General
Financial Disclosure Form reflecting an income of $6,600 per month. The
Court notes that by these proceedings, Raina is losing her $1,000 per month
alimony award, but she had failed to update her General Financial
Disclosure Form with information relevant to her domestic partnership.

THE COURT FURTHER FINDS that pursuant to NRCP 54(d)(2) and
Miller v. Wilfong, 121 Nev. 619 (2005), Erich’s Memorandum of Fees and
Costs supported the request with the factors required by Brunzell v. Golden
Gate National Bank, 85 Nev. 345, 349 (1969) to include the qualities of the
advocate, the character and difficulty of the work performed, the work
actually performed by the attorney, and the result obtained, and this
information was reviewed and considered by the Court together with the
redacted billing statements. The Court notes that support staff was utilized
to reduce fees. The Court has, however, eliminated from the request

charges for discussions between staff.

/11/
Page 4 of 5

'Now EDCR 5.506.
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REBEOCA L. BURTOH
DISTRICT JUDGE
EAMILY DIVISION, DEPT. C
LAS VEGAS, NV 85101-2408

THE COURT FURTHER FINDS that pursuant to Love v. Love, 114
Nev. 572 (1998), Raina was provided the opportunity to review and dispute
the billing statements and fees requested. Raina chose not to avail herself of
this opportunity.

NOW, THEREFORE, IT IS HEREBY ORDERED that Erich is hereby
awarded the sum of $7,262.48 as and for attorney’s fees and costs against
Raina, which sum is hereby reduced to judgment which may be collected by
any and all legal means.

DATED May 22, 2017.

0 byt

REBECCA L. BURTON
DISTRICT COURT JUDGE
DEPARTMENT C

Page 50f5
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NOTICE OF ENTRY OF ORDER FROM HEARING

TO: ALL PARTIES AND/OR THEIR ATTORNEYS

Please take note that after a review of the court file, an Order was
prepared by the Court following a scheduled hearing. A copy of the
Order from Hearing is attached hereto. | hereby certify that | caused on the
above file stamped date, a copy of the within Order to be: ‘

Mailed postage prepaid, addressed to the following:

John T Kelleher ESQ
40 S Stephanie ST STE 201
Henderson NV 89012

Samira C Knight ESQ

7220 S Cimarron RD STE 110
Las Vegas NV 88113

DATED: This May 22, 2017.

Judicial Assistant, Department C
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LAW OFFICES

KELLEHER & KELLEHER LLC

ic Street Suete 201

10
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20
/| Dipper Drive Fort Collins, CO 80528
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Electronically Filed
6/15/2017 9:41 AM
Steven D. Grierson

CLERK OF THE COU
WOA Cﬁ.‘u—f‘ e

JOHN T. KELLEHER, ESQ.
Nevada Bar No. 6012
KELLEHER & KELLEHER, LLC
40 S. Stephanie Street #201
Henderson, NV 89012

(702) 384-7494

| Attorney for Erich Martin

DISTRICT COURT
CLARK COUNTY, NEVADA
* ok ok ¥ K
ERICH M. MARTIN )
% CASE NO.: D-15-509045-D

Plaintiff, ) DEPT. NO.: C
)
'RAINA L. MARTIN, %

Defendant. %

NOTICE OF WITHDRAWAL OF ATTORNEY OF RECORD

PLEASE TAKE NOTICE that this matter having reached final determination, the
undersigned does hereby withdraw as attorney of record for Plaintiff, Erich Martin, in the above-

entitled matter pursuant to Supreme Court Rule 46. Plaintiff’s last known address is: 3815 Little

DATED this 5 ’2 day of June, 2017.
LLEHER & KELLEHER, LLC

By:
J

Attorney for Plaintiff

Case Number: D-15-509045-D RAOOOS 96




LAW OFFICES

KELLEHER & KELLEHER LLC

anic Street Suete 20t

41 S Steph:

CERTIFICATE OF MAILING

[ hereby certify that on the ;L} day of June 2017, I deposited a true and correct copy of

he foregoing NOTICE OF WITHDRAWAL OF ATTORNEY OF RECORD in the United States

Mail, postage prepaid and addressed as follows:

Erich Martin
3815 Little Dipper Drive

Forl Collins, CO 80528

Samira C. Knight, Esq. i
TARKANIAN & KNIGHT LAW GROUP, PLLC

Samira@ TKLawGroupNV.com

Attorney for Defendant -

<

‘ - /]
| (ealia /#QC/LQI/O/%

An employee of Kelleher & Kelleher, LLC

RA000597




