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Contempt
) i ) RA001270 -
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154. Court Minutes - Status Check 6/18/2020 RA001279
Reply to Plaintiff’s “Supplement to Plaintiff’s
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) Countermotion for an Order to Show Cause for RA001291
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156. Notice of Audio/Visual Appearance 7/7/2020 RA001293
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157. Stipulation and Order to Continue Hearing 7/15/2020 RA001297
) RA001298 -
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Notice of Entry of Order from the June 16, 2020, RAO001305 -
159. Hearing 712212020 RA001314
Order Regarding Enforcement of Military RA001315 -
160. Retirement Benefits 08/11/2020 RA001340
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191. Estimated Cost of Transcript(s) 11/25/2020 | RA001644
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Custody Provisions and Countermotion for RA001645 -
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Attorney’s Fees
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193. General Financial Disclosure Form 12/11/2020 RA001678
Reply to “Opposition to Motion to Modify Child
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195. January 12,2017 12/24/2020 RA001706
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196. June 2, 2015 12/24/2020 RA001710
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197. September 22, 2016 12/24/2020 RA001759
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Transcript re: All Pending Motions - Wednesday, RA001760 -
198. October 28, 2015 12/24/2020 RA001772
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202. Notice of Rescheduling of Hearing 12/31/2020 RA001830
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215. Case Appeal Statement 2122021 | RAO0I3E -

RA001942




Opposition to Motion for Voluntary Increase of
Child Support. Discontinuation of Discovery, and

216. Attorney’s Fees and Countermotion for Attorney’s | 2/17/2021 I}Rio(? 01 19 94 63 2-
Fees and Costs and Related Relief as to Possible
Rule 11 Sanctions
VOLUME XI
Exhibits to Opposition to Motion for Voluntary
Increase of Child Support. Discontinuation of
. ) RA001963 -
217. Discovery, and Attorney’s Fees and| 2/17/2021 RA001976
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221. Notice of Hearing 3/10/2021 RA002043
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TARKANIAN & KNIGHT LAW GROUP, PLLC
7220 S. Cimarron, Suite 110

Las Vegas, Nevada 89113

Telephone: (702) 508-4998

Facsimile: (702) 940-2792

Attorney for Defendant

EIGHTH JUDICIAL DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

ERICH M. MARTIN,
CASE NO. D-15-509045-D
Plaintiff, DEPT.NO. C

VS.

RAINA L. MARTIN,
Defendant.

MOTION FOR CLARIFICATION AND TEMPORARY STAY

COMES NOW the Defendant, RAINA L. MARTIN, and hereby provides this Motion
for Clarification. The Motion is based on the pleadings and papers on file herein, the attached
memorandum of points and authorities and any oral argument the Court may entertain at the time

of hearing.

7220 S. Cimarron, Suite 110

Las Vegas, NV 89113
Attorney for Defendant
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NOTICE OF MOTION

TO: ERICH M. MARTIN, Plaintiff,

PLEASE TAKE NOTICE that the undersigned attorney will bring the foregoing a
MOTION FOR CLARIFICATION AND TEMPORARY STAY, on for hearing before the
No Appearance Required
above-entitled Court on the 18 day of _August | 2017, at the hour of ,__.m.in
Department _C_,_of the Farmily Court, located at 601 North Pecos Road, Las Vegas, NV 89105

or as soon thereafter as counsel may be heard.

DATED this__ |19 day of ﬁ%)eljzon.

%ﬁa LaH P17 For

ght, Esq.
Nevada Bar No. 13167
7220 S. Cimarron, Suite 110
Las Vegas, NV 89113

Tel: (702) 508-4998
Attorney for Defendant
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MEMORANDUM OF POINTS AND AUTHORITY
FACTS
On or about 01/12/17 the Court ordered that Plaintiff’s request for reimbursement of
alimony and attorney’s fees to be granted. On 01/23/17 the court granted $5,662.59 in
attorney’s fees and costs for dates between 09/08/16 and 01/18/17 (Exhibit A). On 02/09/17
Defendant’s Opposition to Plaintiffs Memorandum of Fees and Cost was filed to oppose the
Plaintiff’s Memorandum of Fees and Costs (Exhibit B).

On 04/07/2017 the Plaintiff’s Memorandum of Fees and Costs was filed and contained
in Exhibit 1: An invoice of Attorney fees that the Plaintiff has accrued at Kelleher and
Kelleher, LLC, in the amount of $7,482.48 for dates between 09/08/16 and 04/06/17 (Exhibit
o).

On 05/22/2017 the Order Awarding Attorney Fees and Costs states that “Raina was
provided the opportunity to review and dispute the billing statements and fees requested.
Raina chose not to avail herself of this opportunity.”

This Motion requests clarification of the Order, because Raina did, in fact, object to the
majority of Mr. Martin’s attorney’s fees as evidenced by the Opposition filed on 02/09/17
(Exhibit B). Raina is requesting that the order be clarified to reflect that there was, in fact, an
opposition to the attorney’s fees. Further, Ms. Martin is reciuesting that a hearing .011 the
reasonableness of the attorney’s fees be held for all the reasons outlined in the Opposition.

Finally, Mr. Martin, who now represents himself, recently garnished approximately

'$6,000 from Ms. Martin’s bank account, and is now threatening her emplojrers to obtain a

furthcr approximately $14K in garnishments from her wages (Exhibit D). It appears Mr.

Martin added the amounts awarded in the two orders, plus some additional monies, which are -

not explained, to obtain this amount. This is far in excess of the amounts awarded.
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Ms. Martin requests clarification of the Court’s order that ¢} there was an Opposiﬁon

lodged to the majority of the attorney’s fees awarded to Mr. Martin and that a hearing be held

to determine the reasonableness of those fees and (2) the total remaining amount that Mr.

Martin may properly garnish from Ms. Martin’s wages in light of the garnishments already

obtained.

Further, Ms. Martin requests that the court issue a temporary stay on any garnishment

activity until this matter may be properly heard.

DATED this 17% day of July, 2017.

By i LW (7 Lo

Saglira C. Khight, Esq.

Nevada B

No. 13167

7220 S. Cimarron, Suite 110
Las Vegas, NV 89113

Tel: (702) 508-4998
Attorney for Defendant
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Electronically Filed
01/23/2017 04:07:30 PM

MEMO | i ¥ S
JOHN T. KELLEHER, ESQ.

Nevada State Bar No. 6012 N
KELLEHER & KELLEHER, LLC
40 S, Stephanie Strect, Suite #201
Henderson, Nevada 80012
Telephone: (702 384-749:4
Facsimile: (702) 384-7545
kelleherjiiaol.com

Attorney for Plaintiff

" CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ERICH M. MARTIN )
)} CASE NO.: D-15-509045-D
Plaintiff, ) DEPT.NO.: C
¥, 3‘
RAINA L. MARTIN, %
Defendant. §

PLAINTIFF'S MEMORANDUM OF FEES AND COSTS

COMES NOW, Plabmiiff, Ericli Martin, by and through his attorney, John T, Kelleher, Fsq.,
of KELLEHER & KELLEHER, LI.C, and hereby files his. MEMORANDUM QF FEES AND
COSTS in this matter, |

This Memorandum is filed as directed by the Coust at the hearing held in this matler on

January 12, 2017,

T
Vo

DATED this ™ _day of January, 2017.

KHLBEHER & KELLEHER, LLC

R
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ISSUE

Plaimtiff is entitled to an award of attorney s fees and costs of $5,662.59.

I
LEGAL ARGUMENT

A hearing was beld in this matter on January 12, 2017. At the hearing, the Court directed

Plaintift’s counsel to file this brief pursuantio Miller v. Wilfomg, 121 Nev, 619, 119 2.3d 727 (2005),

wherein the Nevada Supreme Court held that when deciding whether to award attorney fees in family

lav cases

3=

LS )

. the following factors should be considered;

Counsel must cite a statute or rule as a legal basis for atiorney’s fees;

The Courtmust follow the four (4) factors set Torth in Brunzellv. Gold Gare National
Bank 85 Nev, 345, 455 P.2d 3t (1969); i.e., (1) the gualities of the advocate, his
ability, his training, education, expéiience, professional standing and skill; {2) the
character of the work io'be done: its difficulty, its intricacy, its importance, lime and
skiil required, the responsibility imposed and the prominence and character of the
parlies where they affect the importance of the. litigation; (3) the work actually
performed by the lawyer, the skill, time and attention given to the work; (4) the
result: whether the atomey was successful and what benefits were derived;

The Court nust consider the disparity in income of the parties pursuant lo Wright v.

Osbrrn, 114 Nev, 1367, 970 P2d 1071 {1998);

The request must be supported by affidavits or other evidence that meets the factors

in Brinzell and Wright.

1. THE COURY HAS A LEGAL BASIS TGO AWARD AT 'TORNEY’S_FEES

CNRS IR.010 Award of attorney s Tees.

The compengation of an ‘attorney and counselor for his or her services is

vm'erned by agreemeni, express of 1mph<.d which 15 not restrained by law.

2. In addition to the cases wheie ad allowance is authorized by spc—:uilc statule, -

the court rmay make an allowance of attomey’s fees to a prevailing party:

(a) When the prevailing party has not recovered more-than. $”€} 000; or
{b) Without regard to the recovery sought, when the cowt: finds that the claim,

Page 2 of 7
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HER & KELLEHER LLC

A0 4 STESPHAMNIE STREET, SIEITE 4204

I

KELL

ITENBEUSON. NEVADS 39612
{I61) IAd:TaT

counterclaim, cross-claim or third-party complaint or defense-of the opposing party
was brought or maintained without reasonable pround or to harass the: prevailing
party. The court shall liberally construe the provisions of this paragraph i favor of
awarding attorney’s fees in all appropriate situations, Itis the intent of the Legislature

- that the court award attomey’s fees pursuant to- this paragraph and impose sauctions
pursuant to Rule 11 of the Nevada Rales of Civil Procedwe in all appropiiate
sttuations o punish for and deter frivolous or vexatious claims and defenses because
such claims and defenses overburden limited judicial resources, hinder the thmely
resolution of merilorions claims and increage the costs of engaging in business. and
providing professional services to the public. ‘

3. In awarding attorney”s fees, the court may pronounce its decision on the fees
al the conclusion of the trial or special proceeding without wrilten motion and with
or withoat presenfation of additional evidence.

4. Subsections 2 and. 3 do not apply to any action arising out of a written
instrumentoragreement which entitles the prevailing party to an award of reasonable
atforney’s fees,

SELN
In the case at hand, Plaintiff was ordered by the Decree of Divorce to pay alimony o
Defendant of $1.000.00 per month for 24 months. Plaintiff then lewmed that Deféndaint had entered
into a domestic partnership on February 29, 2016, Plaintiff was forced 1o file a Motion to Terminate
his.alimony obligation. The Court granted Plaintii”s Motion. Therefore, as the prevailing party,
Plaintiff should be awarded aitomey’s fees.
2. BRUNZELL FACTORS

{1) The qualities of the advocate, his ability, his training, education, expérience,
professional standing sad skill.

With respect to factor muunber one (1) in the Brunzel! factors, Mr. Martin has been
represented by John T. Kelleher, Esq., Mr. Kelleher is A/V rated by Martinidale-Hubble, has been
Certified as a Family Law Specialist through the State Bar of Nevada, and is a member of the

American Academy of Matrimonial Lawyers. He has been-practicing law for 21 years, and is an

honors graduate of the 1. Reuben Clark Law School a1 Brigham Young University. Mr. Kelleher has

three additional associate attvrneys working with him at Kelleher & Ke fleher, LL.C: Randy Richards,
Esq., Ryan Davis, Iisq. and Saira H'a:seébulizii::,'l%q, who assist Mr, Kelleher with various aspects of
the litigation process.

(2) The clisracter of the work to be done: its difficulty, its intricacy, its importance,

time and skill required, the responsibility imposed and the prominence and character
of the parties where they atidet the imiportance of the litigation '

Page 3of 7

RA000617




LAW OFFICES

LLEHER LEC

r}r
)
40 5. STEPHANIE STREEY, SUTTE #2601

& ]

1
,
HENDEISON, XEVADS A9612

HIL

1
+

KELLE

(712) 3R1-3449

8]

w

123

]

With respect to factor number two (2) in the Brunze/! faciors, the work periormed. incinded
drafting of pleadings, legal research, preparation and attendance ai several court hearings and oral
arguments, as wetl as correspondence, phone cails, 1'ésearch_, and meetings with client regarding ihe
issues surrounding the motion.

While thislitigation was net particularly intricate or complex, Defendant complicated matters.
by insisting the Plaimiff file a Motion despite the overwhelming weight of the law favoring the
position that alimony should rightfully be terminaied in this justance.  This matter was discussed
at the September 22, 2016 hearing and the parties were encouraged by the Cowt (o reach a

resolution. However, Pefendant doggedly insisted PlaintifT file his motion and refused to reach a

- settlernent. As aresult, an additional court hearing had to be conducted regarding the.issue. [t was

unfortunate that Plaintiff was forced to incur thonsands of dollars in attorney”s fees-to defend a case

that had so little chance of success for the Defendant.

(3) The work actually performed by the lawyer, the skill, time and attention given o
the work

The work performed in response 1o factor three (3) 1s spelled out in the attached billing
statements. {A copy of the attached billing stalements is attached as Exhibit 1) Accordingly,
Plaintiff is requesting attorney fees and costs of $3,662.59.

{4) The result: whether the attorney was successful and what benefits were derived

The outcome for Plainti{f was successful. The Plaintift”s alimouy obligation was terminated
and his overpaymenit of alimony was reimbarsed as requested. The sutcome was consistent with-
what Plaintiff had been requesting from the putset.

3. THE DISPARITY OF THE PARTIES® INCOMES

Per the Financial Disclosure Forms filed by the parties, Defendant earns $2,500.00 per month
and Plainti_ff catns $6,600.00: _ |
4. SUPPORTING A'F_F IBAVITS OR OTHER EVIDENCE

See Affidavit-of John T. Kelleher, Esg. attached hereto.

Pagedof 7
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KELLEHER & KE

LLEHER LLC

1
o

41 4. STEMIANIE STREET, SUITE #abt
HUNDERSON, NEVABA B9012
(702) 354-7452

1118
TOTAL FEES AND COSTS

AttorneysFees ... ... e i e e e £5,595.04
Costs (Filing Fees, Runner Service, Postage, Copies (@ $0.25, Facsimiles @ $0.50) ..., 367.59

1v.
CONCLUSION

Rased on the above analysis, Plaintiff requests an award of attomey fees-and costs 1otaling
$3,602,59.
it ‘

DATED t‘his&_n_‘ ________ day of Janaaty, 2017,

o

_mmin <on, “Nebada 89012
Attorney 5H~Pfdmmf

Page Sof 7
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KELLEHER & KELLEHER LLC

"0 SCSTEPHANIE SYREET, SFTTE #7201

BENNERSON, NEVADA 89917

{702y 3841454

R

L
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AFFIDAYIT OF ATTORNEY JOHNT. RECLEHER, ESQ:

STATE OF NEVADA }
COUNTY OF CLARK fm'

JOHN T. KELLEHER, ESQ.. being duly swom, states: thatr.l\fﬁa_m:is an attomey at the law
firrd of Kelleher & Kelleher, LLC, the atlorneys for the Plaintiff and has persenal knowledge of the

above costs and disbursements expended; that the ifems contained in the sbove memorandu are

true and correct to the best of this Affiant’s knowledge and belief; and that the said disburséments

‘have been necessarily incurred and paid inghis action.

‘« ,}‘q Drm RN LTSS
1IN Ty KELLEHER, ESQ.
—\ttume» 1—% Plaintiff

SUBSCRIBED AND SWORN to before me
onthis 2% d..l}-’ of January, 2017.

f’\ _____ -
e

L%
Tnand far said C ounw and State

i
L
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CERTIFICATE OF SER\?CE’

By )

List of Wiznet and addressed as follows:

Samira C. Knight ,
“Farkanian & Knteht Law Group, PLLC

infofBiklawgroupny.com

Danielle@tklaweroupny.com

Samira@ikiawgroupny.com
Attorney for Defendant

e
& e,
% o e

Hy

A
R

I hereby ceriify that on the Zo *“yday of January, 2017, a true and cortect copy of the

foregoing Plaintif”s Memorandum of Fees and Costs was served electronically via E-Service Master

H ’ ::_:-"‘ \\(2’ f_..-....,\‘

Y1 T

£
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rich Martin

KELLEHER & KELLEHER, LLG
Atlorneys at Law

40 5. Stephanie Sirest, Suite #201
Henderson, NV 80043

{702) 384-7484 Tax ID: 86-0487184

Invoice submitied 1o
Erich Martin
erich.n.jules@amail.com

January 18,2017

inveice 122087

Professional Services

§/8/2016 - RD  Legal research: does a domeslic partnesship ferminate
alimony?

- RR  Emails with Erich regarding domestic parinarship issue
and filing a motjon, review of statutes; conference with
Ryan regarding same

9/23/2016 - RR  Call from Erich regarding steateqy going forward; cai
' : : : from Julie regarding issues o include inthe brief

©/26/2015 - JTK Research cases on Westlaw similar fo qameéiic.
‘ : parthership case

Hrs/Rate Tax# Armount
£.40 80.00
200.00/he
0.30 8000
300.0040r
Q.50 150.00
300.00Mr
1.05 406.00
300.004r

RA000623




Erich Marlin

g/30/2016 - RD  Conf. w/ R Rre; Motion to Terminaie Alimony

10/4/2016. -

RO

RD
RD
RO
RD

RD

RD.

Respond to Ciient Email

View hearing iape for cites to atiorney's fess and Couri's
opinion on comestic partnerships

Legsal research re; Domesiic Partnerships; Marriage
Stalutes; Any case law on domestic: parinerships?

Review Client file in preparation for drafting Mation 1}

Terriinate Alimony

Draft Molion to Terminate Aimony and for Attorney's
Fegs

Emait to Client
Phone Conversation w/ Nevads Secretary of State's

Office re: date and recerd number for OF's reglstered
domestic partnefship

Hrs/Raie

010
200.00Mmr

0.10
200.80Mr

0.50
200.00/kr

D50
200.00¢hr

8.3a
200.00/hr

1.5G
200.00/hr

p.Ao

~ 200.00/hr

6.20
20600/

T

b33 Amount

1]

20.00

20.00

100.00
100.00

60.00

a00.00

NO CHARGE

40,00
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Erich Martin

1GHI2016 -

1HS2M6 -

104612018 -

126 -
§1/40/2016 -
11/14/2016 -

141872016 -

11282006 -

12/19/2016 -

122212018 -

120292018 -

RD

RR

RD

RD

RD

HJ

JTK

RE

BN

RR

RER

JTK

JTK

Review Client-email; conf, w/ R R; edit Mation to
Terminate Alimony; email fo Client

Review of Motion to Terminate Alimony

Conf w/RR

Reveiw amail from Client; phone sonversation w! Client;

Email to Chient

Review email from Client

Prepare Family Court Fes Sheet required for filing
Motion to Temminate Alimony

Emnai from Erich regarding status of case! review of
Court order and emaii to Ench regarding same

Conference wilh oppoging dounsel about the case and
alimeny.

Coriferance with JTK and email {o Erich regarding status
of case

Calfs with Attorney Roberts and conference with JTK
regarding status of hearing and with Bailey regarding
talaphonic nofics - we will continte Hearing to 12114
Prapare QOrder from the July 12, 2016 hearing

Call frorn Attorney Kpight, new opposing counsel, to
distuss case; regarding deadline for Opposition - gave
final extensior to 12/22 but nothing beyond that

Call from Aliorney Knight's offica regarding Opposition
Confarence with client re the motion that was filed

Review the motion, alimony was muodifiabile and ho
restrictions made ‘

Hrs/Rate  Tax# Armgunt

£.20 40.00
200.00/Mr _

0.20 -86.00 :
300.00Mr. . .. R
ALY 20,00
200.00/hr

0.26 . -40.00
200.00¢hr

G0 NO CHARGE
200.00/h

0,10 15.00
150: 00

0.30 80.00
30C.00ihr

2.10 40.00
408.60Mhr ‘

0.10 30.00
300.00/Mr

0.20 60.00
300,00/

0.20 30.00
150.60/hr

0.20 ‘B0.00
300.00/r
A 30.00
.300,00/hr

0.20 an.on
400.00/qr ' :

1.00 460,00

400.00/0¢
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Erich Martin

1312017 -

11412017 -

1572017

1

V2017

1

WI272HT -

A18I2G17 -

RD
RD
RD
RB
RD
RD

5H

RR

H

RR

RR

RD

RR

BN

RR.

Review Chent fil2 in preparation for drafting Reply ang
Oppasition.

Review OC Qpposilion and Counlermotion

Legal Research re: terminating alimony, domaestic
partnerships; review of cass law

Begin drafting Raply and Opposition
Legal Research re: Ballin and Rush; NV case law dealing
wf lurep surs alimony payments

Finish Dratting Reply and Opposition; Emal to Glieni
Review pleadings, hearing tape
Conferences with Saira and Ryan regarding status of

Reply and Opposition

Prepare Supplemant ta Reply and Oppositiorn

‘Receipt and review of emall from Erich, review of court

ordars and responded fo Erich’s email 'on visitation fssue

Preparation for hearing - review of all pleadings.on
alimeny issug; conference with Ryah {0 discuss the case;
calt with Eris to discuss:

Conf. w/ R R re; argumenis for termination of alimany at
vpsoming hesting

Preparation and court appearance, travel to and from
courl - our Motion was granied; drafted Order from 1112
hearing with findings of fact.and conctusions of law;
drafied Memo-of fees and costs and Order for atiorney's-
fees as ordered by the Court. )

Prepare and Redaci history bifl for the court

Emails with Erich regerding status of case; review of

billing statemenis in preparation for Memo of Fees and
Costs for request for Attorney's Fees

Hrs/Raie

1.00
300.00/nr

0.50

Jax# Amount

308.60

150.00

- 300.00/Mr -

1,00
300.00/kc

1.60

300,000

.50
300.60/hs

1.60
360.00Hy

040
30C.00/hr

010
300.06¢hr

020
150.00/he

g.20
380.00/hr

0.80
300.00/hr
0.20
300.00/Mr

2,70

- 300.00/hy

- {.20
150.00/hr

0.20
30000/

300,00
450.00
159.00
450,00
120.00

NO CHARGE
30.00

60.00

240.G0

B868.00

81 0.00

3660

60.00

RA000626




Ach Martin . Page

Hrs/Rata Taxi Amoimnt

141812017 - RD  Review Billing History for Brunze!l Brief 0.10 30.00
‘ 300.00/hs

For professional services rendered - 1sg $5595.00 |

Additional Charges

Gty/Price
B/Z0E - CA  Runner fee to deliver Order to Judge for signature 1 7.50
7.50
92002018 - CJ4  Postage i caz
. D.47
/212016 - ©f  Poslage 1 0.47
0.47
/292016 - ©J  Posiage i 0.68
068
5/30/2018 - BN  Filing fee- Plaintiffs Proposal _ o 350
. 3.50
10/10/2016 - BN Couri fee- Motion 1o Terminaie 1 25,00
: : 25.00 :
10/31/2016 - ©J  Copies Qetober 2046 , 14 350
: : _ : 0.25 - '
114272016 - CA  Runrier fee to deliver Order o Judge tor signature ' 1 .. .50
‘ : 7.50 :
11/18/2016 - €1 Pastage 1 - 047
i : (.47 .

- RA000627




Erich Marin

Qty/Prine  Tax# Armnount
THE2R2016 - CA Runner fee {o deliver siipulation and order to-cour for 1 7.50
signatire. 7.50
11232016 < GA  Runner fea to deliver Order to Judge for sighature. 1 - 7.50
142017 - H Wiznet f'ifingvfe‘e for Reply to Oppasition 1 3.50
' ' 350

Toial costs
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P: (702) 508-4998 | F: (702§ 940-2792
7220 5. Clmarron Rd, #110, Las Vegas, NV 89113
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Electronically Filed
. 02/09/2017 04:56:42 PM

SAMIRA C. KNIGEfI‘, ESQ. Wi« N

Nevada Bar No. 13167 CLERK OF THE COURT
TARKANIAN & KNIGHT LAW GROUP, PLLC

7220 8. Cimarron Road, Suite 110

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax: (702) 940-2792

E-mail: Samira@TKLawGroupNV.com

Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
Ekd

ERICH M. MARTIN,

Case No.: D-15-509045-D

Plaintiff,
Dept. No.: C
V.
RATNA MARTIN,
© " Defendaiit.

DEFENDANT’S OPPOSITION TO PLAINTIFF’S MEMORANDUM OF FEES
AND COST.

COMES NOW the Defendant, RAINA MARTIN, by and through her attorney, SAMIRA
C. KNIGHT, ESQ., and opposes Plaintiff’s Memorandum of Fees and Costs.

This Opposition is made and based upon the papers and pleadings on file herein, the Points
and Authorities submitted herewith, and any argument, which may have adduced at the time of

hearing. 51 dw\

DATED this day of February, 2017.

Samira C.LKm'ght, Esq.

Nevada Bar No. 13167

7220 8. Cimarron, Suite 110

Las Vegas, NV 80113
“Tel: (702) 508-4998

Fax: (702) 940-2792

E-mail: Samira@ TKLawGroupNV.com
Attorney for Defendant

Pape 1 of4
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Law Group
P (702) 6OB-4898 | E: (702)D40-2782
7220 5, Cimarron Rd. #110, Las Vegas, NV 89113
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POINTS AND AUTHORITIES
Several entries in Plaintiffs memorandum of fees and costs are excessive and should be
stricken.
There are entries on November 2, 2016, and Ndvémber 2.8.,.2016, m .Tl.l.e matfiﬁ Below, -

both of which pertain to the Court order regarding cnstody. This had no connection to the

Court’s order pranting attorney’s fees for the alimony issue. These entries should be stricken.

11/2/16 Email from Erich regarding status of case, 0.30 90 00
review of Court order and email to Erich 300.00/hr
regarding same
11/28/16 | BN .. .| Prepare Order from the July 12, 2016 hearing = .| 0.20 . . {30.00. . |} . ...
150.00/hr
01/05/17 | RR Receipt and review of email fiom Erich review | 0.20 60.00
of court orders and responded to email of 300.00/hr

Erich’s email on visitation issues

TOTAL 180.00

On November 29, 2016, there is an entry for “Review the motion, alimony was
modifiable and no restrictions made” for $400.00. There is absolutely no justifieble reason for
anyone within Plaintif®s office to have to review a document that was written by Plaintiff*s
counsel. Furthermore, the Motion at issue is only six (6) pages long. The six pages includes the
caption and notice of motion, and no citing of case law. All in all, there are less than.four full

pages of double spaced text to the Motion. An hour to review four double spaced pages of text,

‘which was drafied by the Plamtrffs counsel’s office is extremely excessive. The Court Shmﬂd

strike this entry.

12/29/16 JTK | Review the motion, alimony was modifiable | 1.00
and no restrictions made , 400.00/hr

Page 2 of 4
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| I | - TOTAL | [400.00 |

‘There are numerous entries on January 3, 2017, contained in the matrix below, which '
amount to $1,830.00 regarding the Reply brief which should be stricken. These cannoet fairly be
charged to Defendant as the Reply Brief was never served on Defendant, which they falsely
cerﬁﬁ intﬁéir Répiy. Séé Exl;ii)it A E-F I'HZE Sewiée C’o;gfirmaﬁmz. It was address and
confirmed before this Court. There is no argument that can be made that a document which is
never served can be said to be in the client’s interest. As such, these entries should be stricken

in their entirety.

* Furthermore, after the hearing, the reply brief was later obtained and is remarkably short,

about nine pages of double spaced text with long quoted passages of statute. Even if the Cowst |

is inclined to permit these entries to stand, despite the fact that the Reply Brief was never served,
the entries for preparation of the brief are excessive when compared to the actual document
produced. In total, Plaintiff’s counsel spent six hours on the Reply which was never served or
filed timely. This time includes an hour to familiarize “RD™ with the file to file a Reply. This
amount of time to review a client file, in a straightforward single issue Alimony Family Law
case is absurd. Plaintiff’s counsel spent three (3) hours drafiing a document that is
approximately nine (5) pages of double spaced text and which contains long quoted passagé$ of

statute. This is cleariy excessive and the Court should strike these entries.

The exact entries which should be stricken are detailed in the matrix below:

.....

1/3/17 [RD Review Client file in preparation-for drafting | 1.00 300.00
Reply and Opposition . ' 300.00/hr _
01/03/17 | RD Review OC Opposition and Countermotion 0.50 150.00
- , - 300.00/hr
Page 3 of 4
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01/03/17 |RD Legal Research re: terminating alimony, 1.00 300.00
domestic parinerships, review of case law 300.00/hr
01/03/17 | RD Begin drafting Reply and Opposition 1.50 450.00
300.00/hr
01/04/17 | RD Legal Research re: Ballin and Rush; NV Case | 0.50 150.00
law dealing w/lump sum alimony payments 300.00/hr
01/04/17 | RD Finish drafting Reply and Opposition, Email to | 1,50 450.00
client ' 300.00/hr
01/04/07 | RR. Conferences with Saira and Ryan regarding 0.10 NO
status of Reply and Opposition 300.00/hr | CHARGE
01/05/17 | HJ Prepare Supplement to Reply and Opposition | 0.20 30.00
150.00/hr
TOTAL 1,830.06

In summary, a minimum of $3,000.00 of Plaintiff’s bill for this issue is excessive and

should be stricken, and what this court deems necessary.

CONCLUSION

Nearly half of Plainiiff’s attorney’s fees are excessive and should be stricken for the
reasons stated above. In the alternative, if the Court finds that the entries are appropriate,
Defendant requests that the amount charged for the entries be reduced to reasonable amounts

where appropriate.

DATED this g day of February, 2017

& KNIGHT LAW GROUP

—Samira €. Knight, Esq.
Nevada Bir No. 13167 |
7220 8. Cimarron, Suite 110
Las Vegas, NV 89113
Tel: (702) 508-4998
Fax: (702) 940-2792,
E-mail: Samira@TKLawGroupNV.com
Attorney for Defendant
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Mellssa: TAhank you, | am pullmg that f’ lmg up. One moment while | fook at the
i ﬂlng detalls

Melissa: | do not show yuur emall or any emall addresses with the domain
@tklawgrouprv.com being eserved from our system, regerding that specific
filing. That is not to say that they did not serve you becauss we are only abla to
see eservices done through our website. Maybe they served you a different way
but that will be something that they will have to clarify wnth yau.

3:16:48 Pl

3:17:40 PM
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3:25:300FM
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EAW OFFICES

KELLEHER & KELLEHER LLC

" {702) 3474

ADG. STEMIANITSTREST, $417T8 420
THOSDITRENN, NEVADA BY0F2

i3

14
15
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27
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Electronically Filed
04/07/2017 12:20:07 PM

MEMO | W& )S-kemw——

JOHN T. KELLEHER, ESQ. . - u
MNevada State Bar No, 6012 ' : CLERICOF THE COTRT
KELLFEHER & KELLEHER, LLC.

AQ'S, Stephanic Stieet, Suite #2071

Henderson, Nevada 89012.

Tt.lephont:' {702) 354-7494

Facsimtle: {702) 384-7545

keﬂchezjt( R0LLCOIn
Attorney for Plaintiff
| DISTRICT COURT
CLARK COUNTY, NEVADA
ERICH M. MARTIN )
| CASENO.: D-15-509045-D

Plaintiff, ) DEPT. NO.: €
RAINA L. MARTIN, }

Defendant. %

PLAINTIFE'S MEMORANDUM OF FEES AN COSTS
COMES NOW, Plaintiff, Erich Martin, by and-throogh his attorney, John T. Kelleher, Esq.,
of KELLEHER & KELLEHER, LLC, and hereby files his MEMORANDUM OF FEES AND
COSTS in this matler.
This Memorandum is filed as directed by the Court af the hearing held in this matter on
Tanuary 12, 2017.
oY
DATED this § day of April, 2017,
KELLEHER & KELLEHER, LLC

M&\ SIS UL
J HN IU:LLE[H*R ESQ.

vada r’%. 6012
4{18 Stephanie Street, Suite #20].
He rsonl Nevada 89012
Aﬁé}ngl_fm Platnti ff
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408, SIEPHANIE STREERT, SIITE #2104

LAW QFFCES
KELLEHER & KELLEHER EI.C

[INT) aNA-7484

HUNDERSOR, REVARA 19012

"

[ 8

10
11
12

13

16
17

isB

{2
es]

L
ISSUE

PlainGiY is entiiled 1o an wward of attorney’s fees.and costs of $7,482.48.
13
LEGAL ARGUMENT

A hea_xiug*was held in this maiter on Janvary 12, 2017, Al the hearing, the Court directed

Plaintiff*s counsel to file this brief pursuant to Mifler v. Wilfong, 121 Nev, 61 9, 119P.3d 727 {2003),

wherein the Nevada Supreme Court held that when decidin gwhetherto award attorney fees in family

law cases, the _1b110%’ing factors should be considered:

1. Counsel must cite a statute or rule as a legal basis foratiorney’s fees;
2. The Court must follow the Tour (4} factors set forth in Biunzell v. Gold Gate National

Bank 835 Nev. 3435, 455 P.2d 31 {1969}; i.e., (1) the gnalities of the advocate, Tis
ability, his training, education, experience; professional standing and skill; (2) the
characler of (he work to-be done: its difficulty, its intricacy, its importance, time and
skill required, the responsibility iinposed and the prominence and character of the
parties whate they affect the imporiance of the litigation; (3) fhe work actualiy
performed by the lawyer, the skill, ime and attention given to the work; (4) the

result: whether the attorney was successful and what benefits were derived;

3 The Court must consider the disparity in income ofthe parties pursuant to Wright v
Osburn, 114 Nev. 1367,970'P.2d 1071 {1998); _
4, The request must be supported by affidavits or other evidence that meets the faclors

in Brunzell and Wright.

THE COURT HAS A LEGAL BASIS TO AWARD ATTORNEY'S FEHS

NRS 18.010 Award of attorney*s fees.

1. The compensation of dn attormey and counselor-for-his or her services is

. governed by agreement, expréss or implied, which is not-restrained by law. -

2. In addition to the cases where 2n allowance is authorized by specific statute,
ihe court may make an allowance of atlorney’s fees to a prevailing pariy:

(a) When the prevailing party has not recovered iriore than. $20,000; or

(b) Without regard tu the recovery sought, when the court finds that the claim,

Page 2 of 7
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46 5, STEPHANIE STREET, SUITE k1o{

LAW OFHECRS
KELLEBER & KELLEHER LLC

HENDERSON, NEV AL 43012

1I03) If4-7494

jant

12
13
14
15
16
17
18
19

20

21;

cowtterclainy, cross-claim. or third-party complaint or defense of the- opposing party
‘was brought or maiutained without reasonable ground or 1o hatass the pre»allm5
party. The court shall liberally construe the provisions of this paragraph in favor of
gwarding attormney’s fees in allappmpndte sitiations. Itis theinteni ofthe Legislature
that the: court awaid attormey’s Fees pursuant to this paragraph and i impose sanctions
pursuant fo Role 11 of the Nevada Rules of Civil Procedure in all appropriate
situations to punish for and deter frivolous or vexatious claims and defenses because
stich claims and defenses overburden Hmited judicial résources, hinder the timely
resolation of meritorions-claims and increase the costs of cngagmg in business and
providing professional services to the public.

3. In awarding attorney’s fees, the conrt may pronounce its d"ClSiUﬂ on the fees
at the conelusion of the trial or special proueedmg without wiitten riotion and with
or without presentation of additions] evidence, A

4. Subsections 2.and 3 do not apply to. any dction arising out of a written
instrument oragreement which entifles the prev ailing party to an award of reasonable
attorney’s fees.

Fob
In the case at hand, Plaintiff was ordered by the Decree of Divoice to pay alimony to
Defendant of $1,000.00 per month for 24 months. Plaintiffthen learned thal Defendant had entered
into a domestic partnership on February 29, 2016. Plaintiff was forced to file a Motion to Ternunale:
his dlimony obligation. The Court granted Plaimifs Motion. Theréfore, as the prevailing party,
Plaiptiff should be awarded attorney’s fees. |
2. BRUNZELL FACTORS

(1) The qualities of the advocate, his. abllity, his training, education, experience,
professional standing and skill.

With respect to factor number one {1} i the Brunzell factors, Mr, Martin has been
represented by John T. Kelleher, Esq., Mr. Kelleher is A’V rated by Martindale-Hubble, has been
Certified as a Family Law Specialisi through the State Bar of Nevada, and is a member of the
American Academy of Matrimonial Lawyers, He has been practicing law for 21 years; and is an
honors graduate of the J. Reuben Clark Law Schoo at Brigham Y oung University. Mr. Kellcher has
three additional associate attorneys working with him at Kelleher & Kelleher, LLC: Randy Richards,

Bsq., Ryan Davis, Bsq. and Saira Hasesbullah, Esq, who assist Mr. Kelleher with varions aspects of

the litigation process.

{2) The character of the work to be done its difficulty, its intricacy, its fimportance,
time and skill required, the résponsibility tmposed and the prominence and character
of the parties'where they affect the importance of the litigation

Page3 of 7
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(703 3647494

40 5. STEPTAN{E STREEY, SUUTE 4106
JHENDERSON, NEVADA f¥12

_ EAW OFFINES
KRELLEHER & KELLEHER [1.C

oy

10

10

1z

L3y

14

is

17
18
is

20

24
23

24

11|

- With respect do factor number two (2) in the. Brunzell factors, fhe work performed included
diafting of pleadings, legal reseatch, preparafion and attendance dt several court heaztizigs and oral
arguments, as well as corresponderice, phone éailé: research, and meetings with client r‘egﬁrdi ngthe
issues snrrounding the motion. |

While this litigation wasnot parﬁ cal a.r}jf intricate of complex, Defendant complivated ma,tté;s '
by insisting the Plaintiff file a Motion despite the dﬂfenvhehniug weight of the law favoring tﬁe'
position that ziiimcmy shondd rightfully be terminated in this Instance.  This matter was discassed
at the: Septemiber 22, 2016 hearing and the parties were encouraged by the Court to reach 2
resolution. However, Defendant doggedly insisted Plaintiff file his motion and refused to reach a
settlement. As a result, an additional court hearing had to be conducted reparding theissue,

Thereafter, a significant amountoftime was spent finalizing the Order from the Janvary 12,
2017 hearing beeause Defendant™s counse) insisted on tumerous revisions. This required several
reviews of the court video from the hearing and numerous correspondence and comimunications
hetween the attorneys. [t was unfortunate that Plaintiff was forced to iheur thousands of dollars in
attorney’s fees 1o defend a case that bad so littfe chance of success for the Defendant.

{3) The work dctusily performed by the lawyer, the skill, ime and attention givento
the work

The work performed in response 1o factor three (3} is spelicd out in the attached billing
statements, (A copy of the attached billing stateinents is attached as Exhibit 'L.) Accordingly.
Plaintiff is fequesting attorney fees and costs of $7,482.48.
| {4) The result: whether the attorney was swccessiul and whiat benefits were derived

The outcome for Plaintiff was successful. The Plaintiff™s alimony obligation was terminated

and his overpayment of alimony ‘was reimbursed as requested, The ontcormic was consisient with

wht Plairitiff had been requesting from the cusset.

3. THE DISPARITY OF THE PARTIES® INCOMES

Per (he Financial Disclosure Forms filed by the parties, Defendant earns $2,500.00 perinonth.

and Plaintiff.eams $6,600.00,

,/_."!
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TAW OFFICES

KELLEHER & KELLEHER LLC

AR 5, STEPUARTE STREEL SLITE #10)
BHENNERSON, NEVALA-NIHTE

{702 3837494

io

11
12
i3

14

15

15
17
18
i8

20

4. SUPPORTING ATFIDAVITS OR OTHER EVIDENCE

See Affidavitof JTohn T. Kelleher, }:‘sq . attached here'to." ,
' 118
TOTAL FEES AND COSTS

Att{)mey’s Fees e b e ST NI B I A A AP R . .'_- e .;,;,-a [ .'. A R TR $ ,295-00

Costs {Filing Fees; Runner Service, Postage, .Copies @‘${}.25, Facsimiles (@ SRG_.SO ) el SIBTAS

TGTAL «.. ....... R T T T TP S T N '.....r.;..:'..._;...$748248

IV.
CONCLUSION

Based on the above analysis, Plaintiff requests an award ol dttorney fees and costs totaling
$7.482 48,
i ,

DATED this ____:m day of Apiil, 2017.
NinLLEHER & KELLEHER, LLC

| \&:“ PLIALLTI

Jo;«fNT' ELLEHER, ESQ.

Hen crson,’ﬁ vada 89012
Attorney. for Plaintiff

Page Sof 7
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LAV OFFICES

KELLEBER & KELLEHER LLC

4SS TEPANTE STREET, SLITE 6205
HERDERSON, NEVADA X9 2
{702) 384-TaH

1Q

Il

12

13

AFFIDAVIT OF ATTORNEY JOHN T, KELLEHER, £SQ,

STATE OF NEVADA )
COUNTY OF CLARK 3

JOHN T.KELLEHER, ESQ., being duly sworn, states: that Affiant is.an attorney at the law
firm of Kelleher & I{eliéher, LLC, the attorneys forthe Plainiiff and has persbn‘z-ll, .knowledge..nf the
above cosis and disbursements expended; that the iterns contained in the above memoerandum are
true-and correct to the best of this Affian(’s knowledge and belief: and that the said disbursements

hiave been necessarily incurred and paid in:this sction..

JOHN 'K, KELLEHER, ESQ;

A\_{@ or Plaintiff

SUBSCRIBED AND-SWORN to hefore me o
on this }m day m‘ Apnﬁ 2017, - HARNAR JULES
; A jz P i gm.mpuaugh
\W‘ N , A Ry swmOsenE
{ila 1\ L S S ; B et ety
'mm\w:& [ e e

In and for said County apd State K f’
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LAW DERICES

KELLEHER & KELLEHER LLC

(T2} 3847904

40 3. STEPHARIESTREET, SUTTE 4201
MESDERSON, NEYADA 73012

12

13

14

ib

a7

i

14

25
26

27

28

CERTIFICATE OF SERVICE

1 hereby certify that on the ?J uay of. 5%!&%:;13‘;’;, 2017, a true and comect copy of the.
foregoing Plaintif"s Memorandum of Fees and Gosts was served ol ectronicaﬂ}wia',E—.Ss‘:rvi_ceM aster
List 0f Wiéuet and addre_s‘sedas follows: | |
bﬁmna C. Knight

Tarkaman & Ixm,,ht Law Gmup PLLE
infoghtk]

Mmmw for Defendant.

[3 e {f\ \J««” ’{-—V/\V

At Employeée of Kellcher éj Kelteher, LIC
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Erich Martin

9/8/2018 - RD

- RR

9/23/2016 - RR

9/26/2016 - 47K

Legal ressarch: does a domestic partnership tefminate
alimony?
Emails with Erich regardiing domestic parinarship fssus

and filing a motion; revielv of statutes; confdrence with:
Ryar jegarding same

Call frém Erich regarding sirategy going forward; call from
Julie regarding issues 1o include.in the brief

Research cases on Westlaw similar to demestic.

partnership case

Page 3

Hrs/Rate  Taw# Amount
040 80.00
200.00/hr
0.30 90:00
300.00/hr
0.50 150.00
300.00/hr
100 400.00
400.00dhr

 RA000645




Erich Martin

9/30/2016 - RD Conf wi R R re: Motion to Terminate Alimony

- RD . Rsspond o ClientEmail

10/4/2016

10/5/2016 -

RD
RD
RD
RD
RD

RD

RD

View hearirig tape fur cites to afforney's feés and Courd's
opinion on domestic partnerships

Legal research re: DomesticParinerships; Marriage
Stalutes; Any casé iaw on domestic parinsrships?

Review Clientfile in prepdration for drafting Mofion ic
Terminate Alimony

Draft Motion to Termindie Alimony.and for Attorney's Fees
Email o Client

Phone Conversation wf Nevada Secrelary of State's:
Otfice re: date and record number for OP'S registered
domastic partnership

Review Climnt emal; conf. wi R R; adil Motion to
Terminate Alimony; email to Client

Review of Motion 1o Terminate Afirnony

Page 4

HrafRate Taxst Amourni
040 20.00
200.00/hr
010 20.00
266,00/r
050 100:00
200.00/hc
0.50 100.60
2¢0.00/r
0.30 §0.00
200.00/hr
1.50 300.00
200.00r
810 NO CHARGE
200.00¢hr
D20 40.00
200.00/Mr
0.20 40.00
200,00y
0.20 60.00
300.0GMhr
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Erich Maitin

J1D5/2016 -

10/6/2016 -

140212018

11110/2016 -

11/44/2016

11/18/2016

11/28/2016

12/1612G48

12/22/2018

12/29/2016

1312017

t

RD
RD
RD

HJ

RR
JTK
BR

RR

BN

RR

RR
47K
JTK
RO
RD

RD

Conf. w/ R R

Reveiw amall from Client; phone conversation w/ Client;
Emali:io Clisnt

Review emall froim Client

Prepare Family Court Fee Sheat rﬂqwred for fi tmg Motion
to Terminate: Ahmony

Emiall from Erich regarding status of case; review of Court
arder and smail to Erich regarding samer

Conference with apposing counsel about ihe case and
alimony.

Conference with JTK and emiail to Erich regarding status
of case

Calls with Attornay Roberts and conference with JTK
regarding stalus of hearing dénd With Balley fegarding
telephonic notice - we will continue hearing fo 12114
Prepare Order from the July 12, 2018 hearing
Callfrom Attorniey Knlght, new vpposing counsel, {o
dist:uss case, regarding deadline for Opposltion - gave
final extension ta 12/23 but nathing beyond that

Call from Attorney Knight's office regarding Opposition
Conferance with clignt re the motion that was filed
Reviaw the mation, afimony was madifiable-and no

restrictions made

Review Client file in preparation for draftivig Reply and
Oppasition

Review OC Opposition and Countermotion

Legal Reszarch re; terminaling alimony; domastic
partnarships; review of case law

Page 5

Hrs/Rale Tax# - Amouni -
0.10 20.00
206.00M0r
0.20 40.00
" 200.00ihr ‘ ‘
- 010 NO CHARGE
200.00Mmr
£.16 15.00
150.00/r
0.30 40,00
300.00/hr
010 40.00
400.00/hr
0.1 30.00
300.00/hr
020 £0.00
300.00/0r
020 30.00
150.00/mr
020 §0.00
300.00/hr
010 30.00
300.00/hr
0.20 80.00
400,00r
100 400.00
400.00Mr
1.00 300.00
300.004Mr
0.50° 150.00
300.00/hr :
1,00. 300.00
300.00/hr
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Erich Martin

1312017 -

i

114iz017

HEAR TS

1/11/2017 -

212017 -

14182017 -

RB

RD

RD-

SH

RR

Ha

RR

RD

RR

BN

BR

RD

- Begin drafling Reply and Opposition

Legal Resedrch re: Ballin and Rush; NV ¢ase law dealing

wi. jump sum alimony payments

Finish Drafting Reply and Opposition; Email to Client
Review pleddings, hearing fape.

Conferences with Saira and Ryan regarding stalus of
Reply anid Opposition

Prepars Supplement to Reply and Oppostiion

Receipt and review-of emall from Erich, review of court

orders and responded to-Erich's email on visitafion issus

Preparation for heanng review of ali pleadings on

alimany issue; conferesice with Ryan io discuss the case;

calf with Erie tu discuss-

‘Conf. w/ R R re: arguments for termiination of atimany af

upcoming hearing

Preparalion and court appearance, travel to and.from

court- aur Mollon was: granted; drafted Order fram 1/12
hearing with findings of fact and conclusions of law;
drafted Memo of fees and costs and Order for 8ttorney’s
fees as ordered by the Court.

Prepare and Redadt history bilt for the court
Emails with Erich regarding status of case; review of
billirig statements in praparation for Memo of Fees and

Costs for request-for Aftorney's Fees

Review Billing History for Brunzell Brist

P

Pag&_ 8

Hra/Rate Tan# Amount
150 450,00
300.00/hr -

0.50 180.00
300.00/hr

150 450.00
300,00/r

0.40 120.00
400,06/

0.10 NO CHARGE
300.0Cfhr

0.20 30.00
150.00/hr

0.20 50.90
300,00

- 0.80 240.60
300.60My

. 0.20 NO CHARGE
350.00/r

2.70 810.00
300.00/hr

0.20 30.08
150.007hr

0.20 50.00
300.00/hr

0.10 3500
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Erichy Martin

20712017 - RR
2M0i2017 - RR

202312017 - RR

2/24/2017 - RR

62017 - BR

212017 - BN
3f28/2697 - RR

372912017 - RR

4162097 - RR

46/2017 - RR

Review of letier and proposed ordat frony opposing
ceuhsel .

Receint-and response of. emarl with Erich- regardlna status
of Order

Emalls with Erich and conference with Bailey regarding
order

Frepare Order from the Jast haa.ring by the Cot_’:\rﬂape-

Rewew and revisions fo Orderfrom 1/12 hearihg: review
of statutary language quoted by Court and conference

with Bailey, email from and to Erich regarding status;

extansive revisions io Order

Prepare-jetter to submit new proposed order to 00

Call with Samira Knight's offica re: Order; subsequent call
with Attorney Knight - email to Atly. Knsght with letler from
2128 attached and latest version of the order

Prepare lelter to submit arder o Judge-

Ernails with Erich and ¢all and email to gpposing counsst
regarding order

Receipt and review of email fram Altorney Knight with
requesied revisions; review of revisions; call to Altornay
Knight's office - spoke with Jamison and walked through'
the issues.

drafted letter to court submitfing
our proposed Order; eall with Erich to discuss Order and
alsa child support issus

Review of emails from Samira Knight; review of vides and
revisions and made revisions 1o same; numerous emails
and calls between counsel and her office; emall-and call
to Court regarding Crder

Court appearance regarding Order, travelto and from
caurt; review of memo of feas and bilfing statemenils

For professianal services rendered

Fage 7
Hrs/Raie  Tax# Amgunt
0.3¢ 105.00
350,007
0.20 - 70.00
350.007hr
0.90. 35.00
350,00/hr
.00 150.00
150,00ty
1.20 420.00
350.00/hr
0.10 15.00
150.00/hr
0.30 105.00
350,00/
810 15,00
150.00/r
020 70.00
350.00/hf
Q70 245.00
350.00¢hr
080 280.00
350,00
0.70 245.00
35000/
fz5.80 $720500 §
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Erich Marlin _ L Page 8

Additional Charges-:
' QlviPrice.  Tax# Amaurit
5/27/2016 - BN Filing Fee- Motion for-an Orier 1o Show Cause ' 1 ' 425
\ : : ‘ 4,25 :
- BN CourFee- Motion for order o show cause : ¥ 25.00
: 25.00 |

6/30/2016 - CJ  Copies June 2016 160 40.00
.25

7/6/2016 - ©J  Postage - 1 0.89
: 0.89

7R302016 - CJ  Copies July 2016 18 4.60
(.28

9/8/2016 < CA  Runner fee to deliver Order to Judge for signature 1 7.50
7.50

8/20/2616 - CJ  Postage 1 0.47
047

8/21/2016 - ©J  Postage 1 047
0.47

9129/2018 - CJ  Postage 1 0.68
0.68

8/30/2016 - BN  Filing fee- Plaintiffs Proposal. i 3.50
' 3,60

10/10/2016 - BN  Court fee- Motion to Terminate n 25.00
2500

10/312018 - CJ  Copies October 2016 14 3.50
0.25

14/2/2016 - €A  Runnerfee to deliver Order fo Judge for signature i 7.50
7.50;

11/18/2016 -« CJ  Postade _ 1 0.47
' 0.47

11/22/2016 - CA  Runper fee to deliver stipulation.arid order to cour for 3 7.50
signattre 7.50

112312016 - ©A  Rinner fee to deliver Order to Judge for signature T 7.50
o . \ T.50

14472017 - Hi  Wznet filing fee.ior Reply to Opposition 1 3.50
3.580
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Erich Mariin , - Page 8

_ Qly/Price  Tax# Amount
14242017 - CA  Runner feefo deliver order fof attorheys fées fo Jutige for 4 7.50
sighature ) 7:50 ‘
HAN2017 - G GoplesJdanuary 2017 75 18.75
. : ' 8:25 '
2172017 - CA  Ruriner feeio defiver Order lo Judge for signature ' 1 o 7.80
) 7.50 : .
21213047 - CA  Runnerfee io d‘e'iiu‘e'r Crder {o Judge for signature: 1 7.50
7.50
282017 - GJ  Intoming Faxes 8 ' 3.00
) : 0.50
20282017 - CJ  Copies February 2017 5 1.50
0.25
Total costs fsteres 1}
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WRIT
Erich M. Martin
Name)

3815 Little Dipper br.
{Address)

Fort Collins, CO BA52EB
(City, State, Zlp Cods)

387-275-6343
Telephane Niumber)

This WRIT must be answered,

emartin2671@enail . com _ signed and returned to:

(E-inail Address) Office of the Ex-Officio Constabie

301 E. Clark Avenue, Suite 100
Las Vegas, NV 89101

5 Plaintiff/ (T Counterclaimant, In Proper Person

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY,NEVADA

Erich M. Martin Case No.: D-15-589@45-D

Dept. No.: €
Plaintiff{s),

V8.

Raina L. Martin WRIT OF GARNISHMENT

Defendani(s).

THE STATE OFNEVADA TO:
, Garnishee,

Desert Breeze Dental

You are hereby notified that you are attached as garnishee in the above-entitled action, and you
Ralna L. Martin

are commanded not to pay any debt from yourself to

, Defendant(s), and that you must retain possession and conirol of

all persunal property, money, cradits, debts, effects, and chnses in ar:.tion of said Defendant(s) in order that
the same may be dealt with accordmg 0 1aw, where such property consists of wages, salaries,
commissions or bonuses, the amount you shall retam shall be in accordance with 15 U.S. Code 1673 and

Nevada Revzsed Statufes 31.295.

Plamtlff beheves that you he.ve pmperty, muney, credlts debts eﬁ'ects and chnses in actmn in

Page 1 Dfs fitey, 13:27-3001)
T sapiddadp
b
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your hands and under your custody and control belonging to said Defé.ndant(s), more particularly

descrlbad as:

Please petain from Wages, tips, commissions, benefits from Raina L. Martin at
Desert Breeze Dentsl 8658 W. Soring Mountain Rd #1811 Las Vegas, NV B9117 782-869-8832
in satisfaction of the judement against her in the net ammount of $13,646.28

YOU ARE REQUIRED within 20 days from the date of service of this Writ of Garnishment to
answer the interrogetories set forth herein and forward such answer to the office of the Sheriff or
Constable which issued the Writ of Garnishment. In case of your failure to answer the interrogatories
within 20 days, a Judgment by Default will be entered against you for:

{a) The amount demanded in the Writ of Garnishment or the value of the property described in
the writ, as the case may be; or '

(b) If the garnishment is pursuant to NRS 31,201, the amount of the lien created pursuant to that
section, which amount or property must be clearly set forth in the Writ of Garnishment.

IF YOUR ANSWERS TO the interrogatories indicate that you are the employer of the
Defendant(s), this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS or until the
amount demanded in the attached Writ of Execution is satisfied, whichever oceurs earlier,

YOU ARE FURTHER DIRECTED to forward all funds due fo the Defendant(s) each payday
in the future, UP TO 120 DAYS, less any amount which is exempt and less $3,00 per pay period (1ot to
exceed $12,00 per monih) which you may retain es a fee for compliance. The $3.00 fee does not apply to
the first pay period covered by this Writ of Garnishment.

YOU ARE FURTHER REQUIRED fo serve a copy of your answers to the interrogatories on
Plaintiff and Defendant(s) at the addresses listed belaw,

SHERIFF/CONSTABLE — CLARK COUNTY

Issued at djret
ﬁ T. MARIN PEOST? &/ /0

® Plaintiff/ O Counterclaimant Title £ fae ¢
Erich M. Martin 3815 Little Dipper Or, Fort Collins, CO B@52B

Narme and address of Plaintiff or Counterclaimant
Raina L. Martin 2812 Josephine Dr. Henderson, NV 89844

Name and address of Defendant(s)

Page2of5 . fev. 1277:011)
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STATE OF NEVADA }
) s8;
COUNTY OF CLARK )’

The undersigned being duly sworn states that ! received the within WRIT OF GARNISHMENT

on the day of .20 , and persanelly served the same an the day
of , 20 in the same manner as provided by rule of court or law of this
state for the service of & summons in a civil action, and I tendered the statutory fee of $5.00 to
\ ’ gt
_, City of , County of
_, State of Nevada,
By:
Title

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE AND SIGNED UGNDER
PENALTY OF PERJURY:

1. Are you in any manner indebied to the Defendant(s) Raina L. Martin
, or either of them, either in property or money, and is the

debt now due? Ifnot due, when is the debt to become due? State fully all particulars,

- Answer:

2. Are you an emplayer of one or all of the Defendants? If so, state the length of your pay period and the
amount of disposable earnings, as defined in NRS 31.295, that each Defendant presently eams during
a pay period, State the minimum amount of disposable earnings that is exempt from this garnishment,
which is the federal minimum hourly wage preseribed by section 6(a)(1) of the federal Fair Labor
Standards Act of 1938, 29 U.8.C, § 206{e}(1), in effect at the time the earnings are payable multiplied
by 50 for each week of the pay period, after deducting any amount required by law to be withheld,

Calculate the attachable amount es follows (check one of the following): '
The amp[nyee is paid: [A] Weekly: s [B] Biweelly: . [C] Semimonthly: .
[D] Monthly: _

{1) Gross Earnings

*(2) Deductions required by law {not including child support)
(3) Disposable Earnings [Subtract line 2 from line 1]
(4) Federal Minimum Wage

- {5) Multiply line 4 hy 50

.{6) Complete the following directions in accordance with the letter selected above:

7 &2 &3 88 63

[A] Multiply lineSby 1 _ B
B] Multiply line5by2 - ' 3
[C] Multiply line 5 by 52 and then divide by 24 g
[D] Multiply line 5 by 52 and then divide by 12 §.
{7) Subtract line 6 from line 3 - : 5

This is the attachable eammgs This amount must not exceed 25% of the disposable eammgs
from line 3,

© mmrm ebamre mpbmeetr i dmes s 1 sEeamms b bear o mge reem e fa bt e pox et min 8 e b i ] B s kLA SA e 1 ke 1 s k¢ £ = e o = Y= e e
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Answer:

3, Did you have in your possession, in your charge or under your control, on the date the Writ of
Garnishment was served upon you, any money, property, effects, goods, chattels, rights, credits or
choses in action of the Defendants, or either of them, or in which Defendants are interested? Ifsq,
state its value, and state fully all particulars.

Answer:

4, Do you know of any debts owing to the Defendant(s), whether due or not due, or any money,
property, effects, goods, chattels, rights, credits or choses in action, belonging to Defendant(s) or in
which Defendant(s) is/are interested, and now in the possession or under the control of others? If so,
state all particulars,

Answer:

5. Areyou a financial institution with a personal account held by one or alf of the Defendents? Ifso,
state the account number and the amount of money in the account which is subject to garnishment
As zet forth in section 3 of Assambly Bill 223 (76th Sess, 2011}, $2,000 or the entire amount in the
account, whichever is less, is not subjsct to garnishment if the finaneial institution reasonably
identifies that an electronic deposit.of money has been made into the account within the immediately
preceding 45 days which is exempt from execution, including, without limitation, payments of money
described in section'3 of Assembly Bill- 223 or, if no such deposit has been made, $400 or the entire
amount in the account, whichever is less, is not subject to garnishment, unless the garnishment is for
the recovery of money owed for the support of any person. The amount which is not subject to

garnishment does not apply to gach account of the Jjudgment debtor, but rather is an aggregate amount
that is not subject to garnishment.
Anzwer:

6. State your correct name and address, or the name and eddress of your attorney upon whom written
notice of further proceedings in this action may be served
Answer:

L

L Pagedof 5 LT e
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)

Erich M. Martin
{Name and Bar Number (if anp})

3815 iittle Dipper Dr
{dddress)

Fort Collins, CQ BB528

{City, State, Zip Codz)

387-275-6343
(Telephonz and Facsimile Number)

emartin267igemail. com
(E-mail Address)

O Attorney for (Vams):
& Plaintiff, O Counterclaimant, or O Third-Party Plaintiff, [n Proper Person

EIGHTH JUDICTAL DISTRICT COURT

CLARK COUNTY, NEVADA

Erdch M. Nartin Crse No.: D-15-589845-D
- Plaintifi(s), Dept, No.: €
ve WRIT OF EXECUTION
EARNINGS

Raina L. Martin
s Bg BANK ACCOUNT

Defendant(s).

[J OTHER PROPERTY

THE PEOFPLE OF THE STATE OF NEVADA:

To the Sheriff of Clarlk County or the Constable for the Township of

Greetings:
® To Financial Institutions: This judgment is for the recover of money for the support of a person.
April L; ,2017 , 8 judgment was entered by the above-entitled court in the
On
: Erich #. Martin , & Judgment
above-entitled action in favor of ‘ _
o Raina L. Martin o » 85 Judgment Debtor, for:
creditor and against ' '
3 6,000,068 ~__ Principal, _
, Pre-Judgment Interes
g . :
_ Attorney's Fees, and - Make Check Payahle To:
$ - Dffice of the Ex-Officio Constabie
- 301 E. Clark Avenue, Suite 100
Page 1 of 3 kapsdisgasp NV 89101
702-455-4098

Put Case # & Name on Check




Costs, making a total amount of

: 5,8080.68 The Judgment as entered, and

5

WHEREAS, according to an affidavit or 8 memorandum of costs after judgment, or both, filed
herein, it appears that further sums have acerued sinee the entry of judgment, to wit:

5 118.72 Acorved Interest, and

b Accrued Costs, together with
58,680

5 Fee, for the issuance of this writ, making a total of
168.72

3 As accrued costs, acorned interest and fees.

Credit must be given for payments and partisl satisfactions in the amount of
8.68
5

which is to be first credited against the total accrued costs and acerued interest, with any excess credited

against the judgment as entered, leaving a net balance of

6,168.72
5
actually due on the date of the issuance of this writ, of which
6,168,72
3
5.75 percent per annuml, in the amount of § 2,12 per day, from the date

bears interest at

of judgment to the date of levy, to which must be added the commissions and costs of the officer executing

this writ.

NOW, THEREFORE, SHERITF or CONSTABLE, you are hereby commanded to satisfy this
judgment with interest end costs a5 provided by law, out of the following personal property of the
judgment debtar, except that for any workweel, 75 percent of the disposable eamings of the debtor during
that week or 50 times the minimum hourly wage prescribed by section 6(a)(1) of the federal Fair Labor
Standards Act of 1938, 29 U.8.C. § 206(a)(1), and in effect at the timme the earnings are payable,
whichever is greater, is exempt from any levy of exscution pursuant to this writ, and if sufficient personal
property cannot be found, then out of the real property belonging to the debtor in the aforesaid county,
Earnings: Please retain from wages,commissions, henefits and bonuses of
Raina I Martin at her place of employment Desert Breeze Dental B658 W Spring Min Rd -
4 181 Las Vepas, NV B9117 in satisfaction of the judgment against her.

.Bank Accounts: Please retain from any and all accounts of,Raina L Martln includ:mg

but not limited to acct # 191726679 at: USAA Bank located at 9888 Fredrickburg RD
You are required to return this Writ from date of issuance not Iess then 10 days or more than 60
days with the results of ynur levy endorsed thereon,

STEVEN D. GRIERSON

Pape 2 of 3 Rev. 01222002 n::wa;)
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CLERK. OF/COURT

By?

/ISTRICT
| COURT
\ Sreb

“Fieputy Clerk
SUSANNA PARIE

Iasued at the direction oft

(Signatura}
 Attorney for (Wame):

Plaintiff, O Counterclaimant, or O Third-Party Plaintiff, In Proper Person
Meme: Erich M Martin

Address; 38315 Little Dipper Op

City, Stte, Zip: Fart Cpllins, CO BES52H

Phane: 387-275-6346

E-maik: emartin2671@gmall . com

b\ ba

Date

SHERIFF OR CONSTABLE INFORMATION

AMOUNTS TO BE COLLECTED BY LEVY: RETURN;
' Satisfied in sum of

Garnishment Fee! Sc0 Costs retained
Mileage: 8- 00 Commission reteined
Levy Fea: 30 . 0o Costs incurred
Sub-Total: L22l.3 2 Commission inenrred
Commission: P Costs received
TOTAL LEVY: t305.23

e 85 69 53 &2 B9 62

REMITTED TO JUDGMENT CREDITOR:

g

1 hereby certify that T have this date returned the foregoing Writ of Execution with the results of the levy

endorsed therson.

SHERIFF OF CLARK COUNTY or
CONSTABLE FOR THE TOWNSHIP OF

By:

Title Dnte

Paée 3 éf 3
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Electronically Filed
7/31/2017 3:27 PM
Steven D. Grierson

CLERK OF THE COUE :I
OPPS %‘ '

RANDAL R. LEONARD, ESQ.
Nevada Bar No. 6716

Law Office of Randal R. Leonard, Esq.
500 South 8" Street

Las Vegas, NV 89101

(702) 598-3667/ office

(702) 598-3926/ facsimile

Attorney for Plaintiff
EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ERICH MARTIN,

Plaintiff, CASE No. D-15-509045-D
-VS.- DEPT. No. C
RAINA MARTIN,

HEARING DATE: 8/18/2017
Defendant. HEARING TIME: In Chambers

PLAINTIFF’S OPPOSITION TO MOTION FOR CLARIFICATION AND
TEMPORARY STAY AND COUNTERMOTION FOR ATTORNEY’s FEES AND
COSTS

COMES NOW, Plaintiff ERICH MARTIN, by and through his attorney, RANDAL R.
LEONARD, ESQ., and hereby submits his Opposition to the Motion for Clatification and
Temporary Stay, as filed with this Court by the Defendant on July 17, 2017; as well as Plaintiff’s
Countermotion for an award of Attorney’s Fees and Costs associated with having to defend this
Motion.
/77
/77

Page 1 of 8
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This Opposition and Countermotion is brought in good faith and is based upon the attached
Memorandum of Points and Authorities, Declaration, Exhibits, and any argument made at the time

of hearing on this matter.

DATED this r%/ day of July , 2017.

Respectiplly Submit
/
RANDAL R. LEONARD, ESQ.
Nevada Bar No. 6716
Law Office of Randal R. Leonard, Esq.
500 S. Eighth St.
Las Vegas, NV 89101
(702) 598-3667/ office

(702) 598-3926/ facsimile
Attorney for Plaintiff

/77
/77
/77
/77
/17
/77
/17
/77
/77
/77
/77
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POINTS AND AUTHORITIES

L. BACKGROUND FACTS

The parties were granted a Decree of Divorce, which was entered by this Honorable Court on
November 10, 2015. At the time of entry of the Decree, both parties were represented by their own

counsel.

Since entry of the Decree, there have been a few subsequent orders. Most recently, and
pertinent to this instant matter, this Court entered an Order Awarding Attorney’s Fees and Costs on
May 22,2017. A copy of this Order is attached hereto as Exhibit 1. Notice of Entry of the May

Otder is attached to the Oxrder itself as page 6 of that filing.

As reflected in Exhibit 1, the Order entered on May 22, 2017 (hereinafter “the May Order”)
this Honorable Court GRANTED Plaintiff’s Motion to terminate spousal support, as Defendant
RAINA MARTIN (hereinafter “RAINA”) had entered into a domestic partnership with another
man, which the Court agreed and concluded that this was equivalent to remarriage, and therefore
spousal support should be, and was terminated (Exhibit 1, page 2:1-9). The May Ozder also
awarded Plaintiff ERICH MARTIN (hereinafter “ERICH”) attorney’s fees and costs against
RAINA in the amount of $7, 262.48, which was reduced to judgment, which may be collected by
and all legal means (Exhibit 1, page 5:5-8). Subsequently, a Writ was Electronically Issued by the

Cletk of this Honorable Court on July 17, 2017.

On July 14, 2017, RAINA filed her Motion for Clarification and Temporary Stay. RAINA is
reqﬁesting that the Court “clarify” the May Order because RAINA alleges that she objected to
ERICH’s attorney’s fees in her Opposition dated February 9, 2017. RAINA is also apparently
requesting that the Court re-hear the reasonableness of ERICH’s attorney’s fees for the reasons that

RAINA alleges she outlined in her February 2017 Opposition. RAINA is also requesting that this

Page 3 of 8
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Court clarify the total remaining amount that ERICH may gatnish from RAINA’s wages in light of
the garnishment already obtained. RAINA is also requesting a temporary stay on further

garnishment.

1L OPPOSITION

First and foremost, RAINA provides not one single legal authority within her Motion that
would grant her any of the relief she has requested. Thus, this Court has no legal basis or authority
upon which to grant RAINA any of the relief she has requested. Therefore, RAINA’s Motion must

be Denied.

Second, RAINA’s Motion is untimely made. RAINA is essentially requesting this Coutrt to
amend its findings and Order (the May Ozrder), which pursuant to Nevada Rules of Civil Procedure
(“NRCP”) 52(b), must be made within ten (10) days of entry of the Order. The Order that is at
issue to this matter was entered on May 22, 2017. The final/ last page of the Order filed on May 22,
2017, and attached to this Opposition as Exhibit 1, reflects the Court having entered the Order and
the department’s Judicial Assistant having executed the Notice of Entry on that day (May 22, 2017)

and mailed a copy of the Order to both parties, as required by law and procedure.

NRCP 52 (b) Amendment. Upon a party’s motion filed not later than 10 days after service

of written notice of entry of judgment, the court may amend its findings or make additional findings
and may amend the judgment accordingly. The motion may accompany a motion for a new trial
under Rule 59. When findings of fact are made in actions tried without a jury, the sufficiency of the
evidence supporting the findings may later be questioned whether or not in the district court the
party raising the question objected to the findings, moved to amend them, or moved for partial

findings.

Page 4 of 8

RA000664




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Again, RAINA’s Motion is not timely made, having been filed two (2) months after Notice
of Entry. Additionally, RAINA does not make a Motion for a new trial under NRCP 59, as required

pursuant to NRCP 52. Thus, RAINA’s Motion must be denied.

Despite RAINA having not filed 2 Motion for a New Trial under NRCP 59, even if she had
done so, that Motion would also be untimely, as pursuant to NRCP 59(b), “A motion for a new trial
shall be filed no later than 10 days after service of written notice of the entty of the judgment.” This

was not done, so RAINA’s present Motion must be denied.

NRCP 59(e) also supports ERICH’s position that RAINA’s Motion must be denied, as
NRCP 59(e) states that ““A motion to alter or amend the judgment shall be filed no later than 10
days after service of written notice of entry of the judgment.” The judgment against RAINA for
attorney’s fees and costs as awarded to ERICH in the Order entered on May 22, 2017, thus,
RAINA’s request for relief as filed on July 17, 2017 in her Motion is not timely and must be

DENIED.

Furthermore, even had RAINA made any requests for relief under NRCP 52 and/or NRCP
59, she would not be able to meet any of the elements required for relief under NRCP 60. Pursuant
to NRCP 60, relief from judgment or order requires at least one of the following: NRCP 60(a)
Clerical Mistakes, (b) Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence;
Fraud, Etc., (c) Default Judgments: Defendant Not Personally Setved, (d) Default Judgments:
Modification Nunc Pro Tunc. RAINA is not able to make any claim to any such relief that is

allowed under NRCP 60. Thus, RAINA’s Motion must be Denied.

/77
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With respect to RAINA’s assertions that ERICH has collected approximately $6,000.00 in
from RAINA’s bank account and “is now threatening her employers to obtain a further
approximately $14K in garnishments from her wages;” ERICH responds accordingly. There are
two (2) separate judgments that were awarded to ERICH and entered by this Court. There were
two (2) separate Writs of Execution that were filed and served, in full compliance with the legal
remedy owed to ERICH in order to collect upon his legal right to collect upon the judgment
awarded to him. The total amount that 1s owed to ERICH by RAINA is§13,262.48. The fees in
addition to this amount wete outlined on the Writ of Execution served upon RAINA on or about
June 1, 2017 for the judgment awarding the repayment of spousal suppozrt to ERICH. Subsequently,
on or about July 14, 2017 a separate Writ of Execution was filed with this Court and served upon
RAINA; this was for the Judgment awarding ERICH attorney’s fees and costs. These fees permitted
for accrued interest, court fees and service fees, which were charged to ERICH by the Constable’s
office (see Exhibit 2). The total amount of the two Writs to include the Judgment amounts, fees
and interest amounts to $13,844.56. As of June 27, 2017, $6,211.72 has been satisfied (see Exhibit
3). The remaining balance of $7,632.84, plus any additional interest and/or fees and costs, is all that
ERICH is requesting the employer of RAINA to satisfy via garnishment of wages (see Exhibit 4).
ERICH has completed the Wiits legally and as lawfully allowed to him in the Orders and Judgments

issued and entered by this Court. RAINA is aware of what is owed.

There is no reason for a temporary stay to be entered. RAINA has offered no legal
authority or basis upon which a temporary stay would be permitted. NRCP 60 provides the rules as
to a stay of proceedings to enforce a judgment, and RAINA has not provided or met any one of

those elements.

NRCP 60.

(a) Automatic Stay; Exceptions—Injunctions and Receiverships. Except as stated herein,
no execution shall issue upon a judgment nor shall proceedings be taken for its enforcement until
the expiration of 10 days after service of written notice of its entry. Unless otherwise ordered by the
court, an interlocutory or final judgment in an action for an injunction or in a receivership action

Page 6 of 8
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shall not be stayed during the period after its entry and until an appeal is taken ot duting the
pendency of an appeal. The provisions of subdivision (c) of this rule govern the suspending,
modifying, restoring, or granting of an injunction during the pendency of an appeal.

(b) Stay on Motion for New Trial or for Judgment. In its discretion and on such
conditions for the security of the adverse party as are proper, the court may stay the execution of or
any proceedings to enforce a judgment pending the disposition of a motion for a new trial or to alter
or amend a judgment made pursuant to Rule 59, or of a motion for relief from a judgment or order
made pursuant to Rule 60, or of a motion for judgment in accordance with a2 motion for a judgment
as a matter of l]aw made pursuant to Rule 50, or of 2 motion for amendment to the findings or for
additional findings made pursuant to Rule 52(b).

Because RAINA has not met or pled to any legal authority or basis upon which a stay can be
or should be awarded to her or ordered, this request must be Denied. RAINA has not filed a
Motion for a New Trial as discussed s#pra; she has not complied with NRCP 52 or NRCP 59 in
doing such; thus, any relief she 7ay have been entitled to under NRCP 60(b) is not available to her at
this point, as the time for doing such has long passed. Furthermore, any automatic stay that may
have been available under NRCP 60(a) is not available to RAINA, as the time has also passed for
doing so, and she has not pled for any such relief. Thus, RAINA’s Motion for a Temporary Stay

should be Denied, in full, and the judgments against her upheld.

There is simply no legal authority or remedy which would entitle RAINA to any stay

whatsoever, temporary or not.

II1. COUNTERMOTION

ERICH hereby files a Countermotion pursuant to EDCR 2.20 and requests that this Court
award him additional attorney’s fees and costs as related to having to file this Opposition. ERICH

has had to retain counsel to file an Opposition to the Motion that was brought by RAINA. Thete is
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no basis for this Motion and ERICH has done nothing but follow the Coutt orders and rightfully
and legally obtain the funds that were awarded to him by this Cout.

ERICH has now had to expend additional time and expense on defending this action. ERICH
therefore respectfully requests that this Court grant him an additional award of attorney’s fees and
costs in the amount of $750.00 for having to retain counsel and file this Opposition. A Brunzel/
Motion will be filed in the event the Coutt is inclined to grant this request; however, a Brungel/
Motion has not been filed with this Opposition for the purposes of trying to keep attorney’s fees

and costs to a minimum, given the circumstances of this mattet.

IV. CONCLUSION

In»conclusion, as demonstrated by the evidence attached hereto, Plaintiff has fully complied with
the Court Orders and the law, and has acted in good faith. RAINA has brought a Motion to this
Court without any legal authority or basis upon which she could or should be afforded any relief.
Based upon the legal authorities and argument in this Opposition, ERICH heteby respectfully
requests that RAINA take nothing by way of her Motion, and this Court DENY the Motion for
Clarification and Temporary Stay IN FULL. Further, ERICH requests that this Court award him an
additional $750.00 as for attorney’s fees and costs for having to file this Opposition to RAINA’s
otherwise frivolous Motion; as well as any and all other relief that this Court finds appropriate.

DATED tis 28 day of July 2017

Réspectfully Submitted:

RANDAL R. LEONARD, ESQ.
Nevada Bar No. 6716
Attorney for Plaintiff
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Electronically Filed
5/22/2017 1:53 PM
Steven D. Grierson

CLERK OF THE COU
1 || ORDR Cﬁ,—wﬁh

2 DISTRICT COURT, FAMILY DIVISION
3 CLARK COUNTY, NEVADA
4 || ERICH M. MARTIN, )
)
5 Plaintiff, )
)
6 [ vs. ) CASE NO. D-15-509045-D
) DEPTNO.C
7 || RAINA L. MARTIN, )
) UNDER SUBMISSION
8 Defendant. )
)
9
10 ORDER AWARDING ATTORNEY FEES AND COSTS
11 THIS MATTER having come before the Court on January 12, 2017 for

12 || Plaintiff, Erich M. Martin (“Erich”)’s Motion to Terminate Alimony and for
13 ||Attorney’s Fees and Costs, and on Defendant, Raina L. Martin (“Raina”)’s
14 || Opposition and Countermotion; Erich appearing telephonically with

15 || Attorney Randy Richards of the law firm of Kelleher & Kelleher, LLC, and
16 || Raina appearing with Attorney Samira Knight of Tarkanian & Knight Law
17 || Group, PLLC; the Court having reviewed the pleadings and papers on file

18 |{herein, having heard the argument of the parties, and good cause appearing

19 ||therefor
20 ||////
Triat Diennsitions,
21 Page 1of %Olher bon Tres e Seuw'mwwzcm "
istissed ~ Want of Prosecytion Without Jurtic L
g?r:\?g:mtary(&atutory)nismissai With-Judiciat Conf/Hrg
il 3 Defauit Sudgment [IByADR
¥ Drvisicy, e ElTransiened  Ta) Disgosiions:

RS sy W eh100 240y [3Dispased AterTrialStert  Cludgmant Raachad by Trial
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1 THE COURT HEREBY FINDS that on October 6, 2016, Erich filed a
2 || Motion to Terminate Alimony and for Attorney’s Fees and Costs; on
3 || December 28, 2016, Raina filed her Opposition and Countermotion; and on
4 ||January 12, 2017, the matter was heard. The basis for the relief requested
5 || by Erich was that Raina had registered a domestic partnership which, like a
6 ||marriage, created a potential entitlement to Raina for support from Raina’s
7 ||domestic partner. Erich argued that the domestic partnership was
8 |l equivalent to a marriage for the purpose of ending his alimony obligation to
9 ||Raina. This Court agreed.
10 THE COURT HEREBY FINDS that Erich’s request for attorney fees
11 || was raised in his Motion, satisfying NRCP 54(d)(2)(A).
12 COURT FURTHER FINDS that pursuant to NRCP 54(d)(2)(B),
13 || Erich’s request for attorney fees raised by way of his Motion was timely;
14 || Erich cited Halbrook v. Halbrook, 114 Nev. 1455 (1998) (the court has
15 || continuing jurisdiction in a divorce matter over attorney fees in a post-
16 ||divorce proceeding) and NRS 18.010 (prevailing party) as authority for the
17 ||award of attorney fees; and Erich estimated his attorney fees and costs to be
18 {| $2,500.
19 COURT FURTHER FINDS that Raina was warned at a prior hearing
20 ||where the issue came up but was not formally before the Court that the

21 Page 2 of 5

RERECCA 1. BURTON
DISTRICT JUDGE
EAMILY DIVISION, DEPT. C
LAS VEGAS, NV 89101-2408

RA000671




10
11
12
13
14
15
16
17
18
19
20
21

FEBECCA L. BURTON
DISTRICT JUDGE
FAMILY DIVESION, DEMT. C
LAS VEGAS, NV 89101-2408

Court was likely to find a domestic partnership was the same as a marriage
for the purposes of terminating alimony, and Erich would be awarded all of
his fees if he were forced unnecessarily to file a motion. Accordingly, Erich
is also entitled to attorney fees pursuant to EDCR 7.60(b)(1).

COURT FURTHER FINDS that, as the prevailing party, Erich was
directed by the Court to file a Memorandum of Fees and Costs no later than
10 days after Notice of Entry of the Court’s underlying Order and Raina was
permitted 10 days thereafter to respond. The underlying Order was entered
April 6, 2017 and Notice of Entry of Order was filed and mailed to Raina on
April 7, 2017. Thus, Erich’s Memorandum of Fees and Costs, filed and
mailed to Raina the same day on April 7, 2017 was timely.

COURT FURTHER FINDS that pursuant to NRCP 54(d)(2), Erich’s
Memorandum of Fees and Costs was supported by counsel's affidavit
swearing that the fees were actually and necessarily incurred and explained
why the attorney fees were somewhat high for a relatively uncomplicated
matter; billing statements concerning the amount of fees claimed was
attached; and points and authorities addressing appropriate factors to be

considered by the Court in deciding the motion was included.

11/

/11!
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1 THE COURT FURTHER FINDS that pursuant to EDCR 5.32,: on
2 || February 25, 2015, Raina filed a General Financial Disclosure Form
reflecting a gross monthly income of $2,500 per month ($1,500 child

support and $1,000 alimony) and on March 25, 2015, Erich filed a General

AW

Financial Disclosure Form reflecting an income of $6,600 per month. The

S G

Court notes that by these proceedings, Raina is losing her $1,000 per month

7 {{alimony award, but she had failed to update her General Financial

8 || Disclosure Form with information relevant to her domestic partnership.

9 THE COURT FURTHER FINDS that pursuant to NRCP 54(d)(2) and
10 || Miller v. Wilfong, 121 Nev. 619 (2005), Erich’s Memorandum of Fees and
11 || Costs supported the request with the factors required by Brunzell v. Golden
12 |i Gate National Bank, 85 Nev. 345, 349 (1969) to include the qualities of the
13 ||advocate, the character and difficulty of the work performed, the work
14 ||actually performed by the attorney, and the result obtained, and this
15 ||information was reviewed and considered by the Court together with the
16 ||redacted billing statements. The Court notes that support staff was utilized
17 ||to reduce fees. The Court has, however, eliminated from the request

18 ||charges for discussions between staff.

19 {|//1/
20 Page 4 of 5
21

!Now EDCR 5.506.

REBECCA L. PURTON
DISTRICT JUDGE
FPMIUY DIVISION, DEPT, €
LAS VEGAS, NV 89101-2408

RA000673




52 B

10
11
12
13
14
15
16
17
18
19
20
21

REBEOCA L. BUSTOW
DISTRICT JUDGE
FAMILY DIVISION, DEPT. €
LAS VEGAS, NV 85101-2408

THE COURT FURTHER FINDS that pursuant to Love v. Love, 114
Nev. 572 (1998), Raina was provided the opportunity to review and dispute
the billing statements and fees requested. Raina chose not to avail herself of
this opportunity.

NOW, THEREFORE, IT IS HEREBY ORDERED that Erich is hereby
awarded the sum of $7,262.48 as and for attorney’s fees and costs against

Raina, which sum is hereby reduced to judgment which may be collected by

any and all legal means.
DATED May 22, 2017.
REBECCA L. BURTON
DISTRICT COURT JUDGE
DEPARTMENT C
Page50f 5
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NOTICE OF ENTRY OF ORDER FROM HEARING

TO: ALL PARTIES AND/OR THEIR ATTORNEYS

Please take note that after a review of the court file, an Order was
prepared by the Court following a scheduled hearing. A copy of the
Order from Hearing is attached hereto. 1 hereby certify that | caused on the
above file stamped date, a copy of the within Order to be: ’

Mailed postage prepaid, addressed to the following:

John T Kelleher ESQ
40 S Stephanie ST STE 201
Henderson NV 89012

Samira C Knight ESQ
7220 S Cimarron RD STE 110
Las Vegas NV 89113

DATED: This May 22, 2017.

awna Richert ,
Judicial Assistant, Department C
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WRIT

Erich M. Martin
(Name and Bar Number (if any))

3815 Little Dipper Dr
(Address)

Fort Collins, CO 808528
(City, State, Zip Code)

387-275-6343

(Telephone and Fucsimile Number)

emartin2671@gmail.com
(E-mail Address}

O Attorney for vame):
Plaintiff, O Counterclaimant, or (J Third-Party Plaintiff, In Proper Person

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

Erich M, Martin Case No.: D-15-589845-D

Plaintiff(s), Dept. No.: €

VS. WRIT OF EXECUTION
& EARNINGS

Raina L. Martin
, BANK ACCOUNT

Defendant(s).

J OTHER PROPERTY
THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Clark County or the Constable for the Township of

Greetings:
To Financial Institutions: This judgment is for the recover of money for the support of a person.
April Q ,2017 , & judgment was entered by the above-entitled court in the
On
Erich M. Martin , as Judgment
above-entitled action in favor of )
Raina L, Martin , s Judgment Debtor, for:
creditor and against
$ 6,000.00 Principal,
Pre-Judgment Interest,
$
Attorney's Fees, and
$

Page [of3 Rev 014062012 X WER)
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Costs, making a total amount of

6,800.00 The judgment as entered, and
$

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or both, filed
herein, it appears that further sums have accrued since the entry of judgment, to wit:

3 118.72 Accrued Interest, and

A Accrued Costs, together with
56.00

$ Fee, for the issuance of this writ, making a total of
168.72

$ As accrued costs, acerued interest and fees.

Credit must be given for payments and partial satisfactions in the amount of
.00

3

which is to be first credited against the total accrued costs and accrued interest, with any excess credited

against the judgment as entered, leaving a net balance of

6,168.72
$
actually due on the date of the issuance of this writ, of which
6,168.72
$
5.75 percent per annum, in the amount of § 2.12 per day, from the date

bears interest at

of judgment to the date of levy, to which must be added the commissions and costs of the officer executing

this writ.

NOW, THEREFORE, SHERIFF or CONSTABLE, you are hereby commanded to satisfy this
judgment with interest and costs as provided by law, out of the following personal property of the
judgment debtor, except that for any workweek, 75 percent of the disposable earnings of the debtor during
that week or 50 times the minimum hourly wage prescribed by section 6(a)(1) of the federal Fair Labor
Standards Act of 1938, 29 U.S.C. § 206(a)(1), and in effect at the time the earnings are payable,
whichever is greater, is exempt from any levy of execution pursuant to this writ, and if sufficient personal
property cannot be found, then out of the real property belonging to the debtor in the aforesaid county.
Earnings: Please retain from wages,commissions, benefits and bonuses of
Raina L Martin at her place of employment Desert Breeze Dental 8650 W Spring Mtn Rd
# 161 Las Vegas, NV 89117 in satisfaction of the judgment against her.

Bank Accounts: Please retain from any and all accounts of,Raina L Martin including

but not limited to acct # 191726079 at USAA Bank located at 9808 Fredrickburg RD
You are required to return this Writ from date of issuance not less than 10 days or more than 60
days with the results of your levy endorsed thereon.

STEVEN D. GRIERSON

Page 20of3 (Rew . B106-2012 1K WER3
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CLERK OFALOURT

o

‘*ﬁgputy Clerk Date
SUSANNA PARK

Issued at the direction of:

5
03 Attorney for (Vame):
® Plaintiff, 0 Counterclaimant, or 11 Third-Party Plaintiff, In Proper Person

Name; Erich M Martin
Address: 3815 Little Dipper Dr
City, State, Zip: Fort Collins, €O 86528
Phone: 3@7-275-6346
E-mail: emartin2671@gmail.com
SHERIFF OR CONSTABLE INFORMATION
T D LEVY: RETURN:
NET BALANCE: 6,168.72 Not satisfied

Satisfied in sum of
Garnishment Fee: 18.00 Costs retained
Mileage: Commission retained
Levy Fee: Costs incurred

© &I R A 09 BT 5

Sub-Total: Commission incurred
Commission: Costs received
TOTAL LEVY:

REMITTED TO JUDGMENT CREDITOR:

$

I hereby certify that [ have this date returned the foregoing Writ of Execution with the results of the levy
endorsed thereon.

SHERIFF OF CLARK COUNTY or
CONSTABLE FOR THE TOWNSHIP OF

By:

Title Date

Page 3of3 tRev. DLiG-2012 X WER)
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1

Electronically Issued
7/14/2017 9:17 AM

WRIT
Erich M. Martin

(N sord Bar Numbei tif anys

3815 Little Dipper Dr
i

H f.[&‘!i: i
Fort Collins, CO 8@528
Lo ate, Zi;' el

307-275-6343

td dopr cene and Facsinéle Nl o

enartin2671@gmail. com

ef e f Aeldress;
1 Auomey for (v
G Piaintiff, [J Countercluimant, or [ Third-Party Plaintift, In Proper Person

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

Erich M, Martin .{  Case No.: D-15-509045-D

Plaintifis). Dept. No.: c

vs. WRIT OF EXECUTION
] EARNINGS
Raira L, Martin , BANK ACCOUNT
] OTHER PROPERTY

Defendant{s).

THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Clark County or the Constable for the Township of Henderson

Greetings:

[ ] To Financial Institutions: This judgment is for the recover of money for the support of a person.

On July 13th ,2017 , ajudgment was entered by the above-entitled court in the
above-entitled action in favor of Erich M. Martin , as Judgment
creditor and against Raina L. Martin ) . as Judgment Debtor, for:

$ ) - Principal,
5 Pre-Judgment Interest,
$ . 7,262.48 Attomey's Fees, and
s Costs, making a total amount of
s 7,262.48  The judgment as entered, and
Page 1 af' 4 et e B ia

rase Number: D-15-508045-D
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1 WHEREAS, according to an affidavit or a memorandum of costs after judgment, or both, filed

2} herem, it appears that tunther sums have acerued since the entry of judgment, to wit:

3 5 2,12 Accrued Interest, and

4 5 Accrued Costs, together with

3 §  350.24 Fee, for the issuance of this writ, making a total of
B s 352.36 As accrued costs, accrued interest and fees,

Credit must be given {or payments and partial satisfactions in the amount of

B 3 0.08

9 11 which is to be first credited against the total accrued costs and accrued interest, with any excess credited
10 [t against the judgment as eitered, leaving a net balance of

1 $ 7,614.84

12 i actually due on the date of the issuance of this writ, of which

13 5 7,614.84

14 ) bears interest at  5.75  percent per annum, in the anount of § 2.12 per day, from the date

15 |} ol judgment to the date of levy, to which must be added the commissions and costs of the officer executing
10 || this writ.

17 NOW, THEREFOL E, SHERIFF or CONSTABLE, you arc hereby commanded to satisfy this

18} judgment with interest mid costs as provided by law, out of the following personal property of the

19 1] judgment debtor, except that for any workweek, 75 percent of the disposable earnings of the debtor during
20 | that week or 50 times the mininuun hourly wage prescribed by section 6(a}(1) of the federal Fair Labor

21 if Standards Act of 1938, 29 U.S.C. § 206(a) 1), and in effect at the time the earnings are payable,

22 Hwhichever is greater, is cwmpi from any levy of execution pursuant to this writ, and if sufficient personal
23 | proporty cannot be found, then out of the real property belonging to the debtor in the aforesaid county.

24 il Earnings: Please retain from wages,commissions, benefits and bonuses of

55 {|Raina L Martin at her place of employment Desert Breeze Dental 8650 W Spring Mtn Rd

Page 2 ()f4 gies GLae BT TN REL
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! ) but ng‘ilimited to ?EFt # 191726879 at USAA Bank located at 980@ Fredrickburg RD

1

You are required to return this Writ from date of issuance not less than 10 days or more than 60

31 days with the results of your levy endorsed thereon.

! STEVEN D. GRIERSON
3 CLERK OF COURT
o i Zlcctronically Issued
’ L1 Lol 7114017
7 Depuzy\(flerk(}aniaile Coulfer Date

w11 Issued at the direction of ‘ -

- B ?
v \'ﬁ/‘

RSN P T TR
{ T T

1 {5 Avtorney for ¢vamer:

B Plaintitt, 0 Counterclaimant, or [J Third-Party Plaintift, In Proper Person

| R} . Erich M Martin
Arddes 3815 Little Dipper Dr
12 1] e e Zip: Fort Collins, €0 80528 -
- Pliame: 387-275-6346
13 Fnmif- emartinzé?1ggmail, com
14 SHERIFF OR CONSTABLE INFORMATION
153 HAMOUNTS TOBECO! LECTED BY LEVY: RETURN:
16 NET BALANC: 7,614.84 ___Not satisfied S
— Satisfied in sum of S ~
17 Garnishment Fee: 18.80 Costs retained s
1% Mileage: L Commission retained s )
Levy Fee: o L Costs incurred s B
19 Sub-Total; o _ Commission incurred L =
24 Commission: _ o ____Costs received
2 TOTAL LEVY: o
22 REMITTED TO JUDGMENT CREDITOR:
i
23 $
24

1 hereby certify that T have this date returned the foregoing Writ of Execution with the results of the levy
25 || cudorsed thereon.

26 || SHERIFF OF CLARK COUNTY or
CONSTABLE FOR TIIE TOWNSHIP OF

% B)’:
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VENDOR NO. 780000

CLARK COUNTY, NEVADA
500 § GRAND CENTRAL PARKWAY

PO BOX 651220

LAS VEGAS, NEVADA 89158-1220

CHECK ‘NO. 1450539

Invoice Invoice Document Number / Assignmant Gross Discount Net
Number Date Text Amount Adjustment Amount
D155080450 06/27/2017 | 3017246367 /| *CONSTABLE 6,211.72 0.00 6,211.72
CONSTABLE CLAIM-17LVTCO18131
CLARK COUNTY TOTAL 6,211.72 0.00 6,211.72
Retirees of ‘heéPuMie&mW~MmmmvSvmm%E%‘Lﬁ%@@i&fﬁéﬁﬂi‘ﬁ’wﬁa@ﬁm B idedRi e @B i a-public-employer.Fo-valid pljance with

NAS 286.520, all independent contractor information is subject to inspection by or disclosurg to the Public Employ

ges’ Retirement System of Nevada,

RA000685



EXHIBIT 4

EXHIBIT 4

RA000686



I || WRIT
Erich M. Martin

2 (Name)
3 3815 Little Dipper Dr.
(Address)

4 ||Fort Collins, CO 80528

(City, State, Zip Codel

3 11367-275-6343

(Telephone Number)

6 |lemartin2671@gmail.com

(F-mail Address)

7 Plaintitf/ [7 Counterclaimant, In Proper Person

8
EIGHTH JUDICIAL DISTRICT COURT

9
10 CLARK COUNTY, NEVADA
1 Herich M. Martin .| CaseNo.: D-15-509045-D
12 Dept. No.:

= Plaintiff{s), C
13

Vs,
14
Raina L. Martin s WRIT OF GARNISHMENT
13
Defendant(s).

Ie 1}
17 || THE STATE OF NEVADA TO:
18 !l Desert Breeze Dental , Garnishee.
19 You are hereby notified that you are attached as garnishee in the above-entitled action, and vou

20 |} are commanded not to pay any debt from yourself to Raina L. Martin

21 , Defendant(s), and that vou must retain possession and control of

=

22 || all personal property, money, credits, debts, effects, and choses in action of said Defendant(s) in order tha
23 || the same may be dealt with according to law; where such property consists of wagcs, salaries,

24 || commissions or bonuses, the amount you shall retain shall be in accordance with 15 U.S. Code 1673 and
25 || Nevada Revised Statutes 31.295.

26 Plaintiff believes that you have property, money, credits, debts, effects, and choses in action in
27 || vour hands and under your custody and control belonging to said Defendant(s), more particularly

28 || described as:

€ 2011 Clark County Civil Law Page [ of 6 v, 237201
Self-Help Center
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I }[Please retain from Wages, tips, commissions, benefits from Raina L. Martin at

2 || Desert Breeze Dental 8658 W. Spring Mountain Rd #1081 Las Vegas, NV 89117 702-869-0032

3 |lin satisfaction of the judgment against her.

3 YOU ARE REQUIRED within 20 days from the date of service of this Writ of Garnishment to
6 || answer the interrogatories sct forth herein and forward such answer to the office of the Sheriff or
7 || Constable which issued the Writ of Garnishment. In case of your failure to answer the interrogatories
8 1| within 20 days, a Judgment by Default will be entered against you for:
9 (a) The amount demanded in the Writ of Gamishment or the value of the property described in
10 || the writ, as the case may be; or
11 (b) If the gamishment is pursuant to NRS 31.291, the amount of the lien created pursuant to that
12 || section, which amount or property must be clearly set forth in the Writ of Garnishment.
13 IF YOUR ANSWERS TO the interrogatories indicate that vou are the employer of the
14 || Defendant(s), this Writ of Gamishment shall be deemed to CONTINUE FOR 120 DAYS or until the
15 || amount demanded in the attached Writ of Execution is satisfied, whichever occurs earlier.
16 YOU ARE FURTHER DIRECTED to forward all funds due to the Defendant(s) each payday
17 11in the future, UP TO 120 DAYS, less any amount which is exempt and less $3.00 per pay period (not to
18 |} exceed $12.00 per month) which you may retain as a fee for compliance. The $3.00 fee does not apply to
19 || the first pay period covered by this Writ of Garnishment.
20 YOU ARE FURTHER REQUIRED to serve a copy of your answers to the interrogatories on

21 || Plaintiff and Defendant(s) at the addresses listed below.

22 || Issued at dirgeti o’{x nd check one). SHERIFF/CONSTABLE - CLARK COUNTY
23 Lo . —

B4 Plaintiff/ [ Counterclaimant N Title Date
24

Erich M. Martin 3815 Little Dipper Dr. Fort Collins, (0 86528
75 || Name and address of Plaintiff or Counterclaimant

26 ||Raina L. Martin 2812 Josephine Dr. Henderson, NV 89044
Name and address of Defendant(s)

€ Rev. 12-272011)
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1 STATE OF NEVADA )
) ss:
2 ||{COUNTY OF CLARK )

3 The undersigned being duly sworn states that I received the within WRIT OF GARNISHMENT
4 |lonthe day of , 20 . and personally served the same on the day
5 |jof , 20 in the same manner as provided by rule of court or law of this

6 || state for the service of a summons in a civil action, and I tendered the statutory fee of $5.00 to

7 at
3 , City of , County of
9 , State of Nevada.

10 By:

1 Title

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE AND SIGNED UNDER
PENALTY OF PERJURY:

13 11, Are you in any manner indebted to the Defendant(s) Raina L. Martin

12

14 , or either of them, either in property or money, and is the

15 debt now due? If not due, when is the debt to become due? State fully all particulars.

16 Answer:

17

18

19

20

21 |12. Are you an employer of one or all of the Defendants? If so, state the length of your pay period and the

22 amount of disposable earnings, as defined in NRS 31.295, that each Defendant presently eams during

23 a pay period. State the minimum amount of disposable earnings that is exempt from this garnishment,
24 which is the federal minimum hourly wage prescribed by section 6(a)(1) of the federal Fair Labor
25 Standards Act of 1938, 29 U.S.C. § 206(a)(1), in cffect at the time the earnings are payable multiplicd
26 by 50 for cach week of the pay period, after deducting any amount required by law to be withheld.
27 Calculate the attachable amount as follows (check one of the following).
28

© 2011 Clark County Civil Law Page 3 of 6 e 12272010
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10
11

12

©o011C

The employec is paid: [A] Weekly: _ , [B] Biweekly: | [C] Semimonthly: |
|D] Monthly:
(1) Gross Eamnings $
(2) Deductions required by law (not including child support)  §
(3) Disposable Earnings [Subtract line 2 from line 1] $
(4) Federal Minimum Wage $
(5) Multiply line 4 by 50 $
(6) Complete the following directions in accordance with the letter selected above:
[A] Multiply line 5by 1 $
[B] Multiply line 5 by 2 $
[C] Multiply line 5 by 52 and then divide by 24 h)
[D] Multiply line 5 by 32 and then divide by 12 $
(7) Subtract line 6 from line 3 $
This is the attachable carmnings. This amount must not exceed 25% of the disposable earnings
from line 3.
Answer:

3. Did you have in your possession, in your charge or under your control, on the date the Writ of
Garnishment was served upon you, any money, property, effects, goods, chattels, rights, credits or
choses in action of the Defendants, or either of them, or in which Defendants are interested? If so,
state its value, and state fully all particulars.

Answer:
lark County Civil Law Page 4 of 6 B 122730
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1 114 Do you know of any debts owing to the Defendant(s), whether due or not due, or any mongey,

[\

property, effects, goods, chattels, rights, credits or choses in action, belonging to Defendant(s) or in

3 which Defendant(s) is/are interested, and now in the possession or under the control of others? If so,

4 state all particulars.

5 Answer:

6

7

8

9
10 115. Are you a financial institution with a personal account held by one or all of the Defendants? If so,
11 state the account number and the amount of money in the account which is subject to garnishment.
12 As set forth in section 3 of Assembly Bill 223 (76th Sess. 2011), $2,000 or the entire amount in the
13 account, whichever is less, is not subject to garnishment if the financial institution reasonably
14 identifies that an electronic deposit of money has been made into the account within the immediately
15 preceding 45 days which is exempt from execution, including, without limitation, payments of money
16 described in section 3 of Assembly Bill 223 or, if no such deposit has been made, $400 or the entire
17 amount in the account, whichever is less, is not subject to gamnishment, unless the garnishment is for
18 the recovery of money owed for the support of any person. The amount which is not subject to
19 garnishment does not apply to cach account of the judgment debtor, but rather is an aggregate amount
20 that is not subject to garmishment. |
21 Answer:
22
23
24
25

26 |]6. State your correct name and address, or the name and address of your attorney upon whom written

27 notice of further proceedings in this action may be served.
28 Answer:
© 2011 Clark Connty Civil Law Page 5 of 6 (Rev. 122720115
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I declare under penalty of perjury that the answers to the foregoing interrogatories by me
5 |{subscribed are true and correct.

6 || Executed on the day of the month of of the year 20 .

7

8 (Signature of Garnishee)

9 FPrint name:

Title:

10
11
12 NOTE: Under 31.297, if an employer, without legal justification, refuses to withhold the earnings of a
13 Defendant demanded in a WRIT OF GARNISHMENT or knowingly misrepresents the camings of the
14 Defendant, the court may order the emplover to appear and show cause why he should not be subject to the

15 following penalties:

16 (1) If the Plaintiff has received a judgment against the Defendant, an order to the employer to pay the
17 Plaintiff the amount of arrcarages caused by the employer's refusal to withhold or his misrepresentation of the
18 Defendant's carnings.
19 (2) In addition, the court may order the employer to pay the Plaintiff punitive damages in an amount not to
20 exceed $1,000 for each pay period in which the employer has, without legal justification. refused to withhold
21 the Defendant's carnings or has misrepresented the earnings.
22
23
24
25
26
27
28
€ 2011 Clark County Civil Law Page 6 of 6 Rev. 12273011

velf-Help Center

RA000692



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

WRIT

Erich M. Martin

(Name)}

3815 Little Dipper Dr.
{Address)

Fort Collins, CO 80528

(City, State, Zip Code)

307-275-6343

(Telephone Number)

emartin2671@gmail. com

(E-mail Address)

Plaintiff/ [] Counterclaimant, In Proper Person

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
Erich M. Martin , Case No.: D-15-509045-D
Dept. No.:
Plaintiff(s), C
vs.
Raina L. Martin s WRIT OF GARNISHMENT
Defendant(s).
THE STATE OF NEVADA TO:
USAA Bank 3773 Howard Hughes Parkway Las Vegas, NV 89169 . Garnishee.

You are hereby notified that you are attached as garnishee in the above-entitled action, and you

are commanded not to pay any debt from yourself to Raina L. Martin

, Defendant(s), and that you must retain possession and control of

all personal property, money, credits, debts, effects, and choses in action of said Defendant(s) in order that
the same may be dealt with according to law; where such property consists of wages, salaries,
commissions or bonuses, the amount you shall retain shall be in accordance with 15 U.S. Code 1673 and
Nevada Revised Statutes 31.295.

Plaintiff believes that you have property, money, credits, debts, effects, and choses in action in
your hands and under your custody and control belonging to said Defendant(s), more particularly

described as:

] Page 1of6 (Rev. 12.27-2011)
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Bank Accounts for Raina L. Martin including but not limited to Acct #191726879

YOU ARE REQUIRED within 20 days from the date of service of this Writ of Garnishment to
answer the interrogatories set forth herein and forward such answer to the office of the Sheriff or
Constable which issued the Writ of Garnishment. In case of your failure to answer the interrogatories
within 20 days, a Judgment by Default will be entered against you for:

(a) The amount demanded in the Writ of Garnishment or the value of the property described in
the writ, as the case may be; or

(b) If the garnishment is pursuant to NRS 31.291, the amount of the lien created pursuant to that
section, which amount or property must be clearly set forth in the Writ of Garnishment.

IF YOUR ANSWERS TO the interrogatories indicate that you are the employer of the
Defendant(s), this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS or until the
amount demanded in the attached Writ of Execution is satisfied, whichever occurs earlier.

YOU ARE FURTHER DIRECTED to forward all funds due to the Defendant(s) each payday
in the future, UP TO 120 DAYS, less any amount which is exempt and less $3.00 per pay period (not to
exceed $12.00 per month) which you may retain as a fee for compliance. The $3.00 fee does not apply to
the first pay period covered by this Writ of Garnishment.

YOU ARE FURTHER REQUIRED to serve a copy of your answers to the interrogatories on

Plaintiff and Defendant(s) at the addresses listed below.

N
Issued at dlmcttdn of {xxgn o e check one): ) o SHERIFF/CONSTABLE ~ CLARK COUNTY

b Pléﬁm‘{' ﬁ“ T Counterciaxmant Title Date

Erich M. Martin 3815 Little Dipper Dr. Fort Collins, CO 80528
Name and address of Plaintiff or Counterclaimant

Raina L. Martin 2812 Josephine Dr. Henderson, NV 89644
Name and address of Defendant(s)

R Page 2of6 (Rev. 12:27-2011)
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STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

The undersigned being duly sworn states that I received the within WRIT OF GARNISHMENT

on the day of . 20 , and personally served the same on the day

of ,20 in the same manner as provided by rule of court or law of this

state for the service of a summons in a civil action, and [ tendered the statutory fee of $5.00 to

at

, City of , County of

, State of Nevada.

By:

Title

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE AND SIGNED UNDER
PENALTY OF PERJURY:

1. Are you in any manner indebted to the Defendant(s) Raina L. Martin

, or either of them, either in property or money, and is the

debt now due? If not due, when is the debt to become due? State fuily all particulars.

Answer;

2. Are you an employer of one or all of the Defendants? If so, state the length of your pay period and the
amount of disposable earnings, as defined in NRS 31.295, that each Defendant presently earns during
a pay period. State the minimum amount of disposable earnings that is exempt from this garnishment,
which is the federal minimum hourly wage prescribed by section 6(a)(1) of the federal Fair Labor
Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the time the earnings are payable multiplied
by 50 for each week of the pay period, after deducting any amount required by law to be withheld.

Calculate the attachable amount as follows (check one of the following):

o eren Page 3o0f6 (Rev. 12:27-2011)
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The employee is paid: [A] Weekly: . [B] Biweekly: [C] Semimonthly: ,

P —

[D} Monthly:

(1) Gross Earnings

(2) Deductions required by law (not including child support)

(3) Disposable Earnings [Subtract line 2 from line 1]

(4) Federal Minimum Wage

¥ ¥ e B A

(5) Multiply line 4 by 50

(6) Complete the following directions in accordance with the ietter selected above:

[A] Multiply line S by 1 $
[B] Multiply line 5 by 2 $
[C] Multiply line 5 by 52 and then divide by 24 $
[D] Multiply line 5 by 52 and then divide by 12 $
(7) Subtract line 6 from line 3 3

This is the attachable earnings. This amount must not exceed 25% of the disposable earnings
from line 3.

Answer:

3. Did you have in your possession, in your charge or under your control, on the date the Writ of
Garnishment was served upon you, any money, property, effects, goods, chattels, rights, credits or
choses in action of the Defendants, or either of them, or in which Defendants are interested? If so,
state its value, and state fully all particulars.

Answer:

. Page 40ofb Rav. 12272911
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4. Do you know of any debts owing to the Defendant(s), whether due or not due, or any money,
property, effects, goods, chattels, rights, credits or choses in action, belonging to Defendant(s) or in
which Defendant(s) is/are interested, and now in the possession or under the control of others? If so,
state all particulars.

Answer:

5. Are you a financial institution with a personal account held by one or all of the Defendants? If so,
state the account number and the amount of money in the account which is subject to garnishment.
As set forth in section 3 of Assembly Bill 223 {76th Sess. 2011), $2,000 or the entire amount in the
account, whichever is less, is not subject to garnishment if the financial institution reasonably
identifies that an electronic deposit of money has been made into the account within the immediately
preceding 45 days which is exempt from execution, including, without limitation, payments of money
described in section 3 of Assembly Bill 223 or, if no such deposit has been made, $400 or the entire
amount in the account, whichever is less, is not subject to garnishment, unless the garnishment is for
the recovery of money owed for the support of any person. The amount which is not subject to
garnishment does not apply to each account of the judgment debtor, but rather is an aggregate amount
that is not subject to garnishment.

Answer:

6. State your correct name and address, or the name and address of your attorney upon whom written
notice of further proceedings in this action may be served.

Answer:

Page 50f6 (Rev. 12:27-2011)
Self-Help Center

RA000697



10
11

12

15
16
17
18
19
20
21
22
23
24
25
26
27

28

I declare under penalty of perjury that the answers to the foregoing interrogatories by me
subscribed are true and correct.

Executed on the day of the month of of the year 20 .

(Signature of Garnishee)
Print name:
Title:

NOTE: Under 31.297, if an employer, without legal justification, refuses to withhold the earnings of a
Defendant demanded in a WRIT OF GARNISHMENT or knowingly misrepresents the earnings of the
Defendant, the court may order the employer to appear and show cause why he should not be subject to the
following penalties:

(1) ifthe Plaintiff has received a judgment against the Defendant, an order to the employer to pay the
Plaintiff the amount of arrearages caused by the employer's refisal to withhold or his misrepresentation of the
Defendant's earnings.

(2) In addition, the court may order the employer to pay the Plaintiff punitive damages in an amount not to
exceed $1,000 for each pay period in which the employer has, without legal justification, refused to withhold

the Defendant's earnings or has misrepresented the earnings.

. Page 6of6 (Rev. 12:27-2011)
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Electronically Filed
7/31/2017 3:27 PM
Steven D. Grierson

CLERK OF THE COU
MOFI %‘.—A ﬁﬂl-r—’

DISTRICT COURT
FAMILY DIVISION
) CLARK COUNTY, NEVADA
QY{QLN\'W\@\(&\V\ Case No. D“ [§~§79 O7g’D
Plaintiff/Petitioner -
Dept.
V. “
Data L Mot MOTION/OPPOSITION
Defendant/Respondent FEE INFORMATION SHEET

Notice: Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are
subject to the reopen filing fee of $25, unless specifically excluded by NRS 19.0312. Additionally, Motions and
Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of $129 or $57 in

accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. Select either the $25 or $0 filing fee in the box below.

-OR-

PN $0 The Motion/Opposition being filed with this form is not subject to the $25 reopen

- fee because:

1 The Motion/Opposition is being filed before a Divorce/Custody Decree has been
entered.

[ The Motion/Opposition is being filed solely to adjust the amount of child support
established in a final order.

I The Motion/Opposition is for reconsideration or for a new trial, and is being filed
within 10 days after a final judgment or decree was entered. The final order was

entered on . ) : ,
/0 Other Excluded Motion (must specify) Q{égcé—}rw fo WM‘S“*{@M%"'WV G@O ot [(‘)‘l‘)/

Step 2. Select the $0, $129 or $57 filing fee in the box below.
V80 The Motion/Opposition being filed with this form is not subject to the $129 or the

$57 fee because:
{1 The Motion/Opposition is being filed in a case that was not initiated by joint petition.
I The party filing the Motion/Opposition previously paid a fee of $129 or $57.

-OR-~
. $129 The Motion being filed with this form is subject to the $129 fee because it is a motion

to modify, adjust or enforce a final order.
-OR-
' $57 The Motion/Opposition being filing with this form is subject to the $57 fee because it is
an opposition to a motion to modify, adjust or enforce a final order, or it is a motion

and the opposing party has already paid a fee of $129.

Step 3. Add the filing fees from Step 1 and Step 2.

The total filing fee for the motion/opposition I am filing with this form is:
A0 $15 $57 (182 $129 (1$154

Party filing Motion/Opposition: Erch m Mea 42 Date Q/ 151/ s

Signature of Party or Preparer %
Z

Case Number: D-15-509045-D RA000699
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Electronically Filed
8/1/2017 10:23 AM
Steven D. Grierson

CLERK OF THE COUE :I
CSRV %‘ '

RANDAL R. LEONARD, ESQ.
Nevada Bar No. 6716

Law Office of Randal R. Leonard, Esq.
500 S. Eighth St.

Las Vegas, NV 89101

(702) 598-3667/ office

(702) 598-3926/ facsimile

Attorney for Plaintiff
EIGHTH JUDICIAL DISTRICT COURT
(FAMILY DIVISION)
CLARK COUNTY, NEVADA
ERICH MARTIN,
Plaintiff,
CASE No. D-15-509045-d
-VS.-
DEPT.No. C
RAINA MARTIN,
HEARING DATE: 8/18/2017
Defendant. HEARING TIME: In Chambers
CERTIFICATE OF MAILING

That I am an employee of the Law Office of Randal R. Leonard, Esq., and heteby declare
under penalty of perjury that the foregoing is true and correct. That on the 1* _ day of August,
2017, service of the PLAINTIFE’'S OPPOSITION TO MOTION FOR CILARIFICATION AND

TEMPORARY STAY AND COUNTERMOTION FOR ATTORNEY’S FEES AND COSTS was
made pursuant NRCP 5(b) by depositing a copy of the same in the United States Postal Service Mail

in Las Vegas, Nevada, with postage prepaid, first class regular mail, which was addressed as follows:

/7
/77
/77
/77

Case Number: D-15-509045-D RA000700
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Samira C. Knight, Esq.
¢/ o Tatkanian & Knight Law Group
7220 S. Cimatron, Suite 110

/ SF
DATED this day of

//

Las Vegas, NV 89113
Attorney for Defendant

%Jwé{f / |

, 2017.

An Employee of the
Law Office of Randal R. Leonard, Esq.

RAO000701
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RERRCCA, L. BURTOR
DISTRICT JUDGE
FMOLY DIVISICM, DEFT. C
LAS VEGAS, WV BS1CL-2408

Electronically Filed
8/21/2017 10:12 AM
Steven D. Grierson

CLERK OF THE COU
ORDR Cﬁ»f I

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA
ERICH M. MARTIN,
Plaintiff,
VS. CASE NO. D-15-509045-D

DEPT NO. C
RAINA L. MARTIN,
Date of Hearing: 08/18/17

Defendant. IN-CHAMBERS

P N . W L N L A

ORDER AMENDING AWARD OF ATTORNEY FEES AND COSTS

THIS MATTER having come before the Court on Defendant, Raina L.
Martin (“Raina”)’s Motion for Clarification and Temporary Stay filed July
17, 2017. Raina did not file proof of service, however, Plaintiff, Erich M.
Martin (“Erich”) responded by the filing of an Opposition to Motion for
Clarification and Temporary Stay and Countermotion for Attorney Fees
and Costs on July 31, 2017, which was served to Raina by mail on August 1,
2017, essentially acknowledging service or waiving service issues. Erich
appearing through Attorney Randal R. Leonard and Raina appearing
through Attorney Samira Knight of Tarkanian & Knight Law Group, PLLC;
neither party requesting a hearing of this matter pursuant to EDCR

Page 10f5
18U Aq pelpess waWBpnr [ WEIG (8] JeYY PESOUSI)
dyavia wawbpnp ynejeq
BIH/4u00 [RIOIPAF UM E]  1BSSIUSIT {AloinEls) Asgjunioau)
—mBIH/JUOD) (EIOIPA INOUIMER  UOHNDBS0IE JO IUEM - PasSIWsI]
‘umeIpUiiM/pRINeS 1200

Case Number: D-15-509045-D Pl 10’ 702
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REBRECCA 1. BURTON
DISTRICT JUDGE
FAMILY DIVISION, DEPT. C
LAS VEGAS, MV B2101-2408

5.502(i);* and the Court having reviewed the pleadings and papers on file
herein, and good cause appearing therefor

COURT FINDS that on January 12, 2017 the Court granted Erich’s
Motion to Terminate Alimony and for Attorney’s Fees and Costs, including
an award of attorney’s fees and costs. As the prevailing party, Erich was
directed by the Court to file a Memorandum of Fees and Costs no later than
10 days after Notice of Entry of the Court’s underlying Order and Raina
was permitted 10 days thereafter to respond.

COURT FINDS that on January 23, 2017, Erich filed Plaintiff’s
Memorandum of Fees and Costs, and on February 9, 2017, Raina filed
Defendant’s Opposition to Plaintiff's Memorandum of Fees and Costs.
Notably, however, the underlying Order had not yet been entered. Itis the
policy of Department C not to rule on attorney fee awards until after the
underlying Order is entered.

COURT FINDS that on April 6, 2017, the underlying Order was
entered and on April 7, 2017, Notice of Entry was filed and mailed to Raina.

Page 2 of 5

! Within the body of her Motion, Raina suggests that this matter should be set for
argument. If it is Raina’s intent for the Court to hold a hearing, she must affirmatively
make that representation on the first page of her Motion pursuant to EDCR 5.502(i). In
the interests of judicial economy and pursuant to NRCP 1 and EDCR 1.10 which govern
the procedure in District Court and require the Court to be administered in a manner
which ensures efficient, speedy, and inexpensive determinations in every action, the
Court does not find it necessary to set a hearing, because a hearing would not have
originally been set on the attorney fees under submission.

RA000703
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REREOCA L. BURTOHN
DISTRICT JUDGE
FAMILY DIVISION, DEFT. C
LAS VEGAS, NV B3101-2408

COURT FINDS that on April 7, 2017, Erich filed an updated Plaintiff’s
Memorandum of Fees and Costs to which Raina did not respond.

COURT FINDS that prior to entering its Order Awarding Attorney
Fees and Costs on May 22, 2017, the Court reviewed Erich’s updated
Plaintiff's Memorandum of Fees and Costs and inadvertently missed
Raina’s earlier filed Opposition. To avoid an injustice to Raina, whose
Opposition to Erich’s first Memorandum of Fees and Costs was timely, and
under the authority of NRCP 60(b)(1) for inadvertence by the Court, the
Court will review and consider Raina’s Opposition to the extent that
argument to any particular entry matches an entry made in Erich’s later
filed Memorandum of Fees and Costs upon which the Court’s Order
Awarding Attorney Fees and Costs was based.

COURT FINDS that it was not clear the disputed entries dated
November 2, 2016; November 28, 2016; and January 5, 2017, concerned
the alimony issue; therefore, the sum of $180.00 should be deducted from
the award of fees.

COURT FINDS that as to the disputed entry dated December 29,
2016, the only motion that would have been relevant would have been the
Motion to Terminate Alimony and for Attorney's Fees and Costs filed
October 6, 2016. While it would have made sense for supervising counsel

Page 3 0of 5
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REEECCA L. BURTON
DISTRICT JULGE
FRMILY DIVISION, DEFT. C
LAS VEGAS, NV 83101-2408

(Attorney Kelleher) to review a motion drafted by an associate (Attorney
Davis) prior to ﬁling, the billing statement indicates that the motion was
also reviewed by counsel (Attorney Richards) prior to filing. Accordingly,
there seems no purpose for Attorney Kelleher to have billed one hour for
review of the seven page motion, particularly since Attorney Richards
rather than Attorney Keller appeared for the hearing on January 12, 2017.
Therefore, the sum of $400 should be deducted from the award of fees.

COURT FINDS that Raina argues all fees and costs related to Erich’s
Reply should be deleted because it was not received by Raina. Although
Raina challenged Erich’s proof of service of the Reply which was made by
E-Service on January 4, 2017, more to the point, the Court Minutes reflect
that Raina’s counsel confirmed she had reviewed the Reply prior to the
hearing. Accordingly, this argument fails. However, the Court notes that
Attorney Davis researched and drafted the Motion to which the Reply
corresponds. Accordingly, a one hour review of the client file in
preparation for drafting the Reply and Opposition is unnecessary;
therefore, $300 should be deducted from the award of fees.

NOW, THEREFORE, IT IS HEREBY ORDERED that the Order
Awarding Attorney Fees and Costs entered May 22, 2017 shall be amended
to reduce the judgment awarded to Erich in the amount of $7,262.48 by a

Page 4 of 5
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FEXBECCA L. BURTOH
DISTRICT JUDGE
FAMILY DIVISION, DEPT, C
LAS VEGAS, NV 8910L-2408

total of $880 to $6,382.48 with credit to Raina for any payments that have
been made. Said judgment shall continue to be collected by any and all
legal means.

IT IS FURTHER ORDERED that base upon the ruling made herein,
all remaining requests for relief, including Raina’s motion for clarification;
Raina’s motion for a temporary stay; and Erich’s countermotion for

attorney’s fees have become moot or are denied.

i) Lot

REBECCA L. BURTON
DISTRICT COURT JUDGE
DEPARTMENT C

DATED August 18, 2017.

Page50f5
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NOTICE OF ENTRY OF ORDER FROM HEARING

TO: ALL PARTIES AND/OR THEIR ATTORNEYS

Please take note that after a review of the court file, an Order was

prepared by the Court following a scheduled hearing. A copy of the Order

from Hearing is attached hereto. | hereby certify that | caused on the above

file stamped date, a copy of the within Order Amending Award of Attorney

Fees and Costs to be:

Mailed postage prepaid, addressed to the following litigants in Proper Person:

Samira C Knight, ESQ
7220 S Cimarron RD STE 110
Las Vegas NV 89113

Randal R Leonard, Esq.
Law Offices of Randal R Leonard Esq

500 S Eighth St
Las Vegas NV 89101

DATED: This August 21, 2017,

na Richert

Judicial Assistant, Department C

RAO000707
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Electronically Filed
8/28/2017 12:54 PM
Steven D. Grierson

CLERK OF THE COU
NOW W ﬁ«u
RANDAL R. LEONARD, ESQ.

Nevada Bar No. 6716

Law Office of Randal R. Leonard, Esq.
500 S. Eighth St.

Las Vegas, NV 89101

(702) 598-3667/ office

(702) 598-3926/ facsimile

Attorney for Plainteff

EIGHTH JUDICIAL DISTRICT COURT

(FAMILY DIVISION)
CLARK COUNTY, NEVADA
ERICH MARTIN,
Plaintiff,
CASENo.  D-15-509045-D
~VS.-
DEPT.No. C
RAINA MARTIN,
NOTICE OF WITHDRAWAL
Defendant. OF COUNSEL FOR
PLAINTIFF

NOTICE IS HEREBY GIVEN that counsel for the Plaintiff hereby withdraws from this
action in the manner consistent with and according to Supreme Court Rule 46, which states in
pertinent part as follows: After judgment or final determination, an attorney may withdraw as
attorney of record at any time upon the attorney’s filing a withdrawal, with or without the client’s
consent.

WHEREFORE, Plaintff ERICH MARTIN may be served with further proceedings, if
any, at his last known address of 3815 Little Dipper Drive, Fort Collins, Colorado 80528.

DATED this _28"  day of August , 2017,

Respe@bmitted:
/'/}

RANDAL R. LEONARD, ESQ.
Nevada Bar No. 6716
Attorney for Plaintiff

Case Number: D-15-509045-D RAO000708



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF MAILING

I DO HEREBY CERTIFY that I am an employee of the Law Office of Randal R.

Leonard, Esq., and that on the 28" day of _August , 2017, I placed a true and cotrect copy of

the foregoing NOTICE OF WITHDRAWAL OF ATTORNEY FOR PLAINTIFF in the United

States Mail, in Las Vegas, Nevada, with First Class Postage Pre-Paid thereon, and addressed to the

following person or persons at their last known address:

Samira C. Knight, Esq.
7220 S. Cimarron Rd.
Suite 110

Las Vegas, Nevada 89113
Alttorney for Defendant

Erich Martin

3815 Little Dipper Drive
Fort Collins, Colorado 80528
Plainteff, In Proper Person

An Employee of the Law Office of Randal R. Leonard, Esq.

RA000709
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Electronically Filed
6/21/2018 10:05 AM
Steven D. Grierson

CLERK OF THE COU
NEOJ Cﬁz«f ,Ek—«-——/

RAINA MARTIN

2812 Josephine Dr.
Henderson, Nevada 89044
Defendant in Proper Person

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ERICH M. MARTIN, CASE NO: D-15-509045-D
DEPT.NO: C
Plaintiff,
VS,
RAINA L. MARTIN, DATE OF HEARING: N/A
TIME OF HEARING: N/A
Defendant.
NOTICE OF ENTRY OF ORDER
TO: ERICH M. MARTIN, Plaintiff in Proper Person.

PLEASE TAKE NOTICE that the Order Incident to Decree of Divorce
was duly entered in the above action on the 14" day of November, 2016, by
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filing with the clerk of the court a true and correct copy. A copy is attached for

your records.

DATED this | T dayof JLUAL 2018,

Respectfully Submitted By:

b

e Dr.
Henderson, Nevada 89044
Defendant in Proper Person
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that on this "2© day of \jugé‘ ,
2018, I caused the foregoing document entitled Notice of Entry of Order to be

served as follows:

[ ] Pursuantto EDCR 8.05(122, EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 captioned “In the Adrinistrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system.

[ X] By placing same to be deposited for mailing in the United States
a1l, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada.

[ ] Pursuantto EDCR 7.26, to be sent via facsimile, by duly executed
consent for service by electronic means.

[ ] Pursuantto NRCP 5(b)(2)(D), by email by duly executed consent
for service by electronic means.

[ 1 By hand delivery with signed Receipt of Copy.
[ 1 By First Class, Certified U.S. Malil.
To the following at the address, email address, and/or facsimile number
indicated below:
381 yﬁit%ﬁ%li%ae?ilgrive

Fort Collins, Colorado 805258
Plaintiff in Proper Person

Victoria Javiel, Paralegal
Document Preparation Service

Wwigserver\company\wp16\MARTIN,R\DRAFTS\00241 1 77.\WWPD/dr
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Electronically Filed
11/14/2016 09:27:36 AM

RATNA MARTIN W@ b o

2812 Josephine Dr, ‘
Hendersog,' Nevada 89044 CLERK OF THE COURT
Defendant in Proper Person

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ERICH M. MARTIN, CASE NO: D-15-509045-D
DEPT. NO: C
Plaintiff,
VS,
RAINA L. MARTIN, DATE OF HEARING: N/A
TIME OF HEARING: N/A
Defendant.

ORDER INCIDENT TO DECREE OF DIVORCE

This Order is intended to set out terms dividing the military retirement
benefits, in sufficient detail to allow the Defense Finance and Accounting
Service (DFAS) and the parties to correctly allocate Raina’s percentage in
accordance with the parties’ Decree of Divorce. This Court has continuing
jurisdiction in accordance with the rules and regulations of the State of
Nevada, and the State of Nevada has both personal and subject matter
jurisdiction over the parties, and enters this Order Incident to Decree of
Divorce for the purpose of completing and clarifying the division of benefits

contemplated by the Decree of Divorce.

THE COURT FINDS AS FOLLOWS:
1. It has continuing jurisdiction over the parties and the subject matter of
this action.
2. All applicable portions of the Servicemember’s Civil Relief Act
(SCRA), 50 U.S.C. 3901 et seq. (Dec. 1, 2015), have been complied

with by waiver or otherwise.
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This Court has determined that Raina is entitled to her time-rule
percentage of Erich’s military retirement benefits.

The Decree of Divorce entered on November 5, 2015, does not make an
adequate distribution of Raina’s interest in Erich’s military retirement
benefits or Cost of Living Adjustments. This Order is intended to
clarify this Court’s intention.

This Order is intended to be, and shall constitute an Order Incident to
Decree of Divorce in accordance with 10 U.S.C. § 1408(a)(2), and is
intended to clarify the Decree of Divorce.

The parties were married on April 1,2002, and divorced as of November
5, 2015,

Erich entered military service on July 13, 1999, and remains on active
duty.

The share that each party is entitled should be determined pursuant to
the “time-rule” formula which designates the number of months of
marriage overlapping military service and dividing it by the total number
of months of active military service. This fraction and equivalent
percentage establishes the community share of the total benefit. The
resulting community share is then divided equally between the parties,

and multiplied by the benefit payable.

Number of Months of Marriage Overlapping .
Creditable Military Service (163.154) = % The Marital
Number of Total Months of Active Percentage

Service (unknown at this time)

Marital Percentage divided by 2 = % The Spousal Percentage

of Benefit

RA0O00714
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10.

Raina is entitled to receive any cost of living adjustments (COLAs) that
are awarded from time to time for military retired pay, based upon the
same percentage outlined above,

Raina has the right to obtain information relating to Erich’s date of first
eligibility to retire, date of first eligibility to receive retirement benefits,
date of retirement, final rank, grade, and pay, present or past retired pay,
or other such information as may be required to enforce the award made

herein, or required to revise this order so as to make it enforceable, per

65 Fed. Reg, 43298 (July 13, 2000).

THE COURT HEREBY ORDERS:

This Court has éomplete jurisdiction in the premises, both as to subject
matter and the parties, under NRS 125 and 10 U.S.C, § 1408 et. seq.,
and the Court has jurisdiction over Erich by reason of his residence at
the time of the filing of the Petition for Divorce and by way of consent
to the jurisdiction of the Court, and all applicable portions of the Service
Members. Civil Relief Act of 2003 have been complied with by waiver
or otherwise. | ,

Raina is awarded her time-rule interest in the military retirement for
which Erich is eligible, plus a like percentage of all cost of living
adjustment increases that accrue to said military retirement hereafter,
computed from the gross sum thereof, as her sole and separate property
share thereof, and the obligation shall not be dischargeable in

bankruptcy or otherwise.
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For the purpose of interpreting this Court’s intention in making the
division set out in this Order, “military retirement” includes retired pay
paid or to which Erich would be entitled for longevity of active duty
and/or resetve component military service and all payments paid or
payable under the provisions of Title 38 or Chapter 61 of Title 10 of the
United States Code, before any statutory, regulatory, or elective
deductions are applied. It also includes all amounts of retired pay Erich
actually or constructively waives or forfeits in any manner and for any
reason or purpose, including but not limited to any post-divorce waiver
made in order to qualify for Veterans Administration benefits, or
reduction in pay or benefits because of other federal employment, and
any waiver arising from Erich electing not to retire despite being
qualified to retire. It also includes any sum taken by Erich in addition
toorinlieu of retirement benefits, including, but not limited to, REDUX
lump sum payments, exit bonuses, voluntary Separétion incentive }pay,
special separation benefit, or any other form of compensation
attributable to separation from military service instead of or in addition
to payment of the military retirement benefits normally payable to a
retired member. All sums payable to Raina as a portion of military
retirement shall be payable from Erich’ disposable retired or retainer pay
to the extent that it is so restricted by law,

The appropriate military pay center shall pay the sums called for above
directly to Raina, to the extent permitted by law, at the same times as
Erich receives his retired or retainer pay, and that this Order is intended
to qualify under the Uniformed Services Former Spouses Protection Act,

10 U.S.C. § 1408 et seq., with all provisions to be interpreted to make

-4-
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the Order qualify.

The amount called for herein shall not be modifiable by the direct or
indirect action of either party hereto, either by way of increase or
decrease, except as expressly set forth herein, It is contemplated that
future cost of living adjustments will be granted by the United States
government, by means of which the gross military retirement benefits
specified above will increase, thus raising the amount being paid to
Raina,

If Erich takes any steps to merge his military retirement benefits with
another retirement program of any kind, that retirement system,
program, or plan is directed to honor this court Order to the extent of
Raina’s interest as set out above, to the extent that the military
retirement is used as a basis of payments or benefits under such other
retirement system, program, ot plan,

If Erich takes any action that prevents, decreéses, or limits the collection
by Raina of the sums to be paid hereunder (by application for or award
of disability compensation, combination of benefits with any other
retired pay, waiver for any reason, including as a result of other federal
service, or in any other way), he shall make payments to Raina directly
in an amount sufficient to neutralize, as to Raina, the effects of the
action taken by Erich. Any sums paid to Erich that this court Order
provides are to be paid to Raina shall be held by Erich in constructive
trust until actual payment to Raina,

If the amount paid by the military pay center to Raina is less than the
amount specified above, Erich shall initiate an allotment to Raina in the

amount of any such difference, to be paid from any federal entitlement

-5.
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due Brich, with said allotment to be initiated by Erich immediately upon
notice of such difference, and making up any arrearages in installments
not less in amount or longer in term than the arrearages accrued.

The appropriate military pay center shall pay the sums called for herein
directly to Raina, by voluntary allotment, involuntary allotment, wage
withholding, or garnishment of Erich’s military retired pay.

The Court shall retain jurisdiction to enter such further orders as are
necessary to enforce the award to Raina of the military retirement
benefits awarded herein, including the recharacterization thereof as a
division of Civil Service or other retirement benefits, or to make an
award of alimony (in the sum of benefits payable plus future cost of
living adjustments) in the event that Erich fails to comply with the
provisions contained above requiring said payments to Raina, or if
military or government regulations or other restrictions interfere with

payments to Raina as set forth herein,
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11. Raina has the right to obtain information relating to Erich’s date of first
eligibility to retire, date of first eligibility to receive retirement benefits,
date of retirement, final rank, grade, and pay, present or past retired pay,
or other such information as may be required to enforce the award made
herein, or required to revise this order so as to make it enforceable, per

65 Fed. Reg, 43298 (July 13, 2000),
DATED this—/_ day of A 2016,

Approved as to Form and Content:  Respectfully Submitted by:

ERICH MARTIN

1012 E, Lyons St,

Larami \%(82_072 , _ endetsongNe 8904

Plaintiff in Proper Person Defendant in Proper Person
-
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ACKNOWLEDGMENT

STATE OF NEVADA
COUNTY OF CLARK
On this 2_3__ day of 56’_/?/ enbe ,201 & , before me, the undersigned
Notary Public in and for said County and State, personally appeared ERICH

MARTIN, known to me to be the person described herein and who executed
the foregoing instrument, and who acknowledged to me that he did so freely
and voluntarily and for the uses and purposes therein mentioned.

Witness my hand and official seal.

ZA WA
NOTARY PUBLIC in and for sat

County and State
LARINET £ L0 THEODORE ALLEN BULIK-HOCUM
NOTARY PUBLIC
STATE OF COLORADO

- NOTARY 1D 20134021099 -
MY COMMISSION EXPIRES APRIL 4, 2017

RA000720
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ACKNOWLEDGMENT

STATE OF NEVADA
COUNTY OF CLARK
Onthis - 3 day of Noveabel 201 b, before me, the undersigned

Notary Public in and for said County and State, personally appeared RAINA
MARTIN, known to me to be the person described herein and who executed
the foregoing instrument, and who acknowledged to me that she did so freely
and voluntarily and for the uses and purposes therein mentioned.

Witness my hand and official seal.

s STATE OF NEVADA.
JUSTIN K. JOHNSON

Appt. No., 15-3082:1
'- Explres Sepl. 4, 2019

ounty and State

\wigserver\companywp 16\WIARTIN, R\PLEADINGS\00122850, WPD/)
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Electronically Filed
6/22/2018 7:23 PM
Steven D. Grierson

CLERK OF THE COUEE
EIGHTH JUDICIAL DISTRICT COURT w

CLARK COUNTY, NEVADA

Name: Erich M. Martin )

3815 Little Dipper Dr., Ft. Collins, CO 80528 ) Case No. D-15-509045-D

Plaintiff{(s)

\H]

Name: Raina L. Martin )

2812 Josephine Dr., Las Vegas, NV 89044 ) SATISFACTION OF JUDGMENT

The Plaintiff hereby acknowledges that the Judment entered on the 27" day of May,
2017, along with all costs in the above-entitled action, action, has been satisfied. Accordingly, I
hereby authorize and direct the Clerk of the Court to enter this Satisfaction of Judgment.

Per NRS 53.045, “I declare under penalty of perjury that the foregoing is true and
correct.”

Executed on: 17 APR 2018

Date Signature

RA000722
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Electronically Filed
2/15/2019 12:05 PM
Steven D. Grierson

CLERz OF THE COUE !il

Case Number: D-15-509045-D RAOOO723



98

98



Electronically Filed
6/3/2019 8:09 AM
Steven D. Grierson

CLER? OF THE COUE EI

Case Number: D-15-509045-D RA000724
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Electronically Filed
8/27/2019 6:12 PM
Steven D. Grierson

: CLERK OF THE COU,
MOT Cﬁw‘ﬁ‘

MATTHEW H. FRIEDMAN, ESQ.
Nevada Bar No.: 11571
mfriedman@fordfriedmanlaw.com
FORD & FRIEDMAN

2200 Paseo Verde Parkway, Suite 350
Henderson, Nevada 89052

T: (702) 476-2400

F:(702) 476-2333

Attorneys for Defendant

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
ERICH M. MARTIN, CASE NO.: D-15-509045-D
Plaintiff, DEPT.. €
Date of Hearing:

VS.

Time of Hearing:

RAINA L. MARTIN,
ORAL ARGUMENT ROSTD: YES

Defendant.

DEFENDANT’S MOTION FOR APPOINTMENT OF A PARENTING
COORDINATOR, ISSUANCE OF A BEHAVIOR ORDER, FOR OTHER
CUSTODY ORDERS AND FOR DEFENDANT’S ATTORNEY’S FEES
AND COSTS INCURRED HEREIN, AND FOR RELATED RELIEF

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS
MOTION/COUNTERMOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE
UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT
OF THIS MOTION/COUNTERMOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH THE
CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS
MOTION/COUNTERMOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY
THE COURT WITHOUT HEARING PRIOR TO THE SCHEDULED HEARING DATE.

COMES NOW Defendant, RAINA L. MARTIN, by and through her

attorney of record, Matthew H. Friedman, Esq. and Gary Segal, Esq. of the law

Page i

Case Number: D-15-509045-D RAO000725
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office of Ford & Friedman and hereby moves this Honorable Court for the

following relief:

1.

2.

For the Appointment of a Parenting Coordinator;
For issuance of a Mutual Behavior Order including admonitions to the
parties to restrain their respective spouse/significant other from

inappropriate, harassing communications;

. For issuance of a judgment in favor of Defendant for Plaintiff’s lack of

payment for one-half (1/2) of the unreimbursed medical expenses for
the medical care of the parties” minor child,;

For an order confirming that Plaintiff is not entitled to unilaterally
dictate he receive compensatory time when he fails to exercise his

allotted visitation with the minor child;

. For Defendant’s attorney’s fees and costs for having to bring this

motion, as provided for pursuant to NRS 18.010 and/or NRS 125C.250;
For such other and further relief as the Court deems just and proper in

the premises.

Page ii
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This Motion is based upon the Attached Points and Authorities,
Defendant’s Appendix of Exhibits being filed herein, all pleadings and papers on
file herein and the arguments to be adduced at the time of Hearing herein.

Dated this Z,Q‘day of August, 2019.

FORD & FRIEDMAN

MATTHEW H. FRIEDMAN, ESQ.
Nevada Bar No. 11571

2200 Paseo Verde Parkway, Suite 350
Henderson, Nevada 89052

Attorneys for Defendant

Page iii
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NOTICE OF MOTION

TO: ERICH M. MARTIN, Plaintiff, appearing in proper person:
Please take notice that Defendant will bring the above and foregoing
Motion on for Hearing before the above-entitled Court on the day of

, 2019 at the hour of .m. in Department C /

Courtroom 8 of said Court.

If no date/time is indicated herein above, upon receipt of the issuance of the
Notice of Hearing from the Clerk of Court, Defendant will provide such pleading
to Plaintiff as a separate document, filed herein.

Dated this%_/___ day of August, 2019.

FORD & FRIEDMAN

" MATTHEW . FRIEDMAN, ESQ.
Nevada Bar No. 11571
2200 Paseo Verde Parkway, Suite 350
Henderson, Nevada 89052
Attorneys for Defendant

Page iv

RAO000728




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

217

28

POINTS AND AUTHORITIES

ATTEMPTS AT RESOLUTION OF THE INSTANT DISPUTES
WOULD BE FUTILE.

Our local Rules of Court require that parties seek to resolve their disputes
prior to resorting to litigation:

Rule 5.501. Requirement to attempt resolution.

(a) Except as otherwise provided herein or by other rule, statute, or court order,
before any family division matter motion is filed, the movant must attempt to resolve
the issues in dispute with the other party.

(b) A party filing a motion in which no attempt was made to resolve the issues in
dispute with the other party shall include a statement within the motion of what
provision, futility, or impracticability prevented an attempt at resolution in advance
of filing.

(c) Failure to comply with this rule may result in imposition of sanctions if the
court concludes that the issues would have been resolved if an attempt at resolution

had been made before filing.

In the instant case, Defendant’s prior attempts to address the issues
contained herein have not resulted in any resolution nor has there occurred a
cessation in the harassing and demeaning statements from Plaintiff’s current wife
directed at Defendant her significant other, and the parties’ minor child. Hence,
any further attempts would be impracticable without the involvement of this
Honorable Court. Indeed, Raina sought referral to Family Mediation (FMC) from
this Court and participated in good faith in those attempts. However, such

collaborative efforts proved unsuccessful.

RA000729
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II.

STATEMENT OF RELEVANT FACTS'

Plaintiff, ERICH M. MARTIN (hereinafter referred to as “Plaintiff”) and
Defendant, RAINA L. MARTIN (hereinafter referred to as ‘“Raina”) were
divorced on November 5, 2015, after thirteen (13) years of marriage. The parties
have a son, Nathan L. Martin, born August 24, 2010, who is nine (9) years old this
month and who is the subject minor in the above-entitled matter. The latest
custody Order is contained in the Decree of Divorce, by which the parties share
joint legal custody with Raina having primary physical custody of Nathan.
Plaintiff was granted graduated visitation which was to increase from ten (10)
days in 2015 to eight (8) weeks in 2018. Additionally, the parties’ stipulated
parenting plan provided Plaintiff with monthly contact along with holiday
visitation. At the time of the parties’ Decree, Plaintiff was residing in Wyoming.
Subsequently he moved to Fort Collins, Colorado.

Thereafter, Nathan was re-assigned a year-round school commencing in the
2016—2017 school year. As such, a slight modification of Plaintiff’s visitation
was required, which is contained in the Order Under Submission, filed by this

Honorable Court on November 1, 2016. Subsequently, Nathan resumed

t See Affidavit of Raina Martin, attached hereto as Exhibit “A,” from which the factual

averments are derived.
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enrollment at a traditional, nine-month school within Clark County School
District. The parties then agreed informally (without filing anything with the
Court) to resume the visitation schedule contained in their Decree of Divorce and
have been operating under the same schedule ever since.

While the parties were seemingly able to work through the necessary
modifications to the timeshare, unfortunately such cooperation was short-lived.
Indeed, following the inclusion of Plaintiff’s current wife, Julie, the parties co-
parenting relationship became riddled with conflict to the point that now, the same
is non-existent. As a result of the strained relationship, during the past several
years quite a few disputed matters arose between the parties, which have yet to be
resolved. In attempts at mediating such matters, Raina sought and received a
“Family Mediation Center (FMC) Request and Order for Mediation—NRS
3.475”, which was filed on February 15, 2019. Telephonic mediation was
scheduled and both parties participated. The parties’ endeavored to discuss a
number of the issues as raised herein, however, the mediator informed the parties
that many of these disputes were outside the scope of mediation. Additionally, a
review of the parties’ “Our Family Wizard” portal reveals that these issues have
been the subject of direct communication between the parties for years to no avail.
As will be addressed more thoroughly herein, many of the matters at issue

between the parties remain unresolved and as such exemplify the parties’ need for

RAO000731
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a Parenting Coordinator to be appointed herein, particularly so, given that many of
the issues do not include significant modification to the arties custodial
agreements, but rather revolve around the other breakdown in their ability to
communicate and co-parent.

In addition to the conflict between the parties themselves, for the past
several years now, Defendant’s current wife, Julie has taken to inserting herself
into the parties’ co-parenting relationship with the sole intent to inflame the
conflict. Indeed, often times, when communicating with Raina, Julie takes to
using vulgar language and name calling. The unhealthy relationships that have
developed over the years fail to serve Nathan’s best interests. Accordingly, Raina
now seeks intervention from this Court.

II.

A PARENTING COORDINATOR SHOULD BE APPOINTED

The appointment of Parenting Coordinators has become more prevalent in
our Courts. In Harrison v. Harrison, 132 Nev. 564, 376 P.3d 173 (2016), our
Nevada Supreme Court acknowledged this growing trend:

Defining a parenting coordinator

The use of parenting coordinators in the family law arena has become a
common practice across the country. See Bower v. Bournay—Bower,
469 Mass. 690, 15 N.E.3d 745, 748-49 (2014) (referencing several

jurisdictions that allow for the use of parenting coordinators by statute,
court rule, or caselaw). In general, parenting coordinators are neutral

RAO000732
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third-party intermediaries who facilitate resolution of conflicts related
to custody and visitation between divorced or separated parents. Id. at
748. Thus, parenting coordinators can be described as providing a
hybrid of mediation and arbitration services. Id. at 748-49.

“Furthermore, access to a parenting coordinator offers dispute
resolution sooner than the Harrisons would be able to appear before a
judge, which may reduce the likelihood of contempt complaints or
other formal proceedings between the parents. See id.”

Harrison at 571, 376 P.3d at 177.

In Harrison the parties had agreed to the use of a parenting coordinator
(which will be referred to herein after as the “PC” for brevity). In the more recent
case of Bautista v. Picone, 134 Nev. 344, 419 P.3d 157 (2018), the use of a PC
was ordered by the Court. Upon review, relying on Harrison, the Supreme Court,
summarized several factors present in Harrison to be considered when a PC is
appointed:

“In Harrison, we approved of the appointment of a parenting coordinator,
listing several factors: (1) the parents' custody dispute was highly
contentious and multiple custody pleadings were filed in district court,
(2) the parents consented to the appointment of a coordinator, (3) “the
parenting coordinator’s authority was limited to resolving non-
substantive issues” between the parents, and (4) the district court
maintained the final decision-making authority.

Id. at 336, at P.3d 178-79.

“The district court does not improperly delegate its decision-making
authority by simply appointing a parenting coordinator. Id. at 572, 376
P.3d at 178. However, the district court has the ultimate decision-making
power regarding custody determinations, and that power cannot be
delegated to a parenting coordinator under any circumstance.”

RAO000733
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Bautista at 337,419 P.3d at 159.

Raina provides her review of the four factors present in Bautista as they
relate to the case at hand: (1) the custody disputes between Plaintiff and Raina are
highly contentious, which have resulted in a plethora of pleadings being filed in
this Honorable Court during the past four (4) years, including post Decree custody
Motions; (2) Here, Raina requests the appointment of a Parenting Coordinator, in
furtherance of the goals of having a Parenting Coordinator - adjunct judicial
involvement by which the Parenting Coordinator can provide recommendations
concerning minor issues (without the delegation of judicial authority), which is a
quicker and less costly way to attempt resolution of such disagreements; (3) Raina
seeks the use of the Parenting Coordinator to resolve non-substantive issues (such
not to include substantive changes to the parties’ custody of their son); and (4) this
Honorable Court will always have the final decision-making authority. As to the
latter point, the expected Recommendations of the Parenting Coordinator will in
fact crystallize the disputes between the parties should either party object to the
recommendations, which then results in this Honorable Court being the arbiter
thereof.

Indeed, while the parties have attempted to resolve the various matters, both

by way of Family Mediation (the parties were advised that such matters were in
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fact outside the scope of the mediation process provided by FMC), as well as
amongst themselves, the following issues remain unresolved and ripe for review
by a parenting coordinator.

1. Defendant’s wife’s demeaning communications must cease:

For several years now, Defendant’s current wife, Julie has contacted Raina
to spew demeaning, harassing and vulgar rants aimed at both Raina and Nathan.
Such a rant was initially sent to Raina through text messages. Raina then
converted the text messages into an OFW entry which she shared with Plaintiff
(which only includes Julie’s rant) (See Exhibit “B”). Raina provides the actual
text exchange between her and Julie (See Exhibit “C”). Julie commences her
tirade with the following statement:

“You are absolutely the nastiest piece of trash I have ever encountered.”
She continues on stating

“Your nastiness and dark heart ...makes you grotesque”

“...you are trash...”

“you are fake and manipulative”

“You are a hoar [sic]”

Perhaps of even greater concern, Julie opts to aims her tirade at Nathan, stating

“NATHAN DRIVES EVERYONE CRAZY”

“He lies worse than you do”
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“He is a mess socially”

“He calls kids at school ball sack...What a great kid with great parenting”
Plainly stated, neither Raina, nor Nathan should be subjected to Julie’s nastiness.
Hence, Raina’s request that a mutual Behavior Order be issued herein constraining
both parties, their spouses, family and friends from making disparaging,
demeaning remarks about the other party.

11. Plaintiff’s objections to Nathan’s eyeglasses:

A review of the parties” OFW entries back in 2016 is rife with Plaintiff’s
snide remarks concerning his dislike of Nathan’s eyeglasses—especially the
transitions (self-darkening) lenses) (See Exhibit “D”). Additionally, Nathan
volunteered to Raina, that when he is in Plaintiff’s care, he is subjected to teasing
from his father, stepmother, and Plaintiff’s other child and stepchildren,
concerning the eyeglasses. Although Raina has stressed to Plaintiff the need for
Nathan to wear his glasses, Plaintiff ignores her requests. When Nathan obtained
his first pair of glasses, chosen by the child, Plaintiff complained to Raina about
having to pay his half of the un-reimbursed costs for the glasses, such amount
being $40.50.

Perhaps most concerning is Plaintiff’s unilateral decision to withhold
Nathan’s eyeglasses from him upon the child’s arrival for this past summer
vacation. Indeed, during a Facetime telephone call with Nathan, Raina noticed that

8
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he was not wearing his glasses. Upon Raina asking “Why aren’t you wearing your
glasses buddy?” Nathan subtly motioned with his hand in the direction of Plaintiff
and his wife and mouthed to Raina that Plaintiff had taken them from him. Based
upon Plaintiff’s written objection to the “transition lenses” as well as Nathan’s
revelation that he is teased concerning the same, Raina can only conclude that
Plaintiff’s pride and vanity will not allow for Nathan to wear his prescription
glasses, which he désperately needs to see, simply because Plaintiff believes they
are “hideous.”

Additionally, following his visit with Plaintiff this summer, Nathan offered
to Raina that while in Colorado, Plaintiff and his wife took the child to see an
optometrist. While Raina was mildly upset that she had not been informed of such
a decision, she was delighted to learn that Plaintiff’s optometrist reaffirmed what
Raina had been averring — that Nathan indeed, needs to wear glasses and his
current prescription is appropriate. Unfortunately, Raina’s delight was short lived
as Nathan quickly followed this information by advising that despite the
optometrist’s conclusions and affirmations, Plaintiff and his wife continued to
deprive Nathan of the ability to wear his glasses regularly. Such actions are in

direct contrast of Nathan’s best interests.
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III.  Plaintiff fails to provide dental insurance coverage for Nathan:

Raina has repeatedly requested that Plaintiff provide dental insurance
coverage for Nathan and provide her with proof of the same. Indeed, the parties’
Decree of Divorce requires Plaintiff to maintain such coverage (so long as it
remains available through his employment.) See page 8, line 11 thereof. It wasn’t
until this year, that Raina learned that there is no current dental coverage for
Nathan — the same having lapsed in 2017 without Plaintiff notifying Riana or
replacing the policy. Plaintiff refuses to provide such coverage; instead stating
that since Raina and Plaintiff’s wife, Julie both work in a dental office, routine
dental cleanings should be provided to Nathan at no cost to either party
(essentially as a favor by their respective employers) (See Exhibit “E”).
Plaintiff’s view that dental insurance is not necessary violates the provisions
contained in the Decree of Divorce.

Given Plaintiff’s continued failure and outright refusal to provide Nathan
with the dental insurance mandated by this Court’s orders, Raina would propose
that she be permitted to seek and obtain the same for the minor child. Upon
obtaining a dental insurance policy, Raina will submit to Plaintiff a statement
indicating the cost of the monthly premium, which Plaintiff shall timely tender

each and every month.

10
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While Raina believes that all of the issues she addresses above are in need
of resolution, she believes that referring such matters to a Parenting Coordinator
for appropriate review and recommendation to this Court is a more efficient use of
judicial resources, as well as a less expensive method of seeking resolution of the
parties’ disputes. Although these parties do communicate through OFW, the
highly contentious nature of their relationship and Plaintiff’s (and his wife’s
inappropriate and inflammatory communication) have rendered them unable to
resolve their disputes with one another. As such, the involvement of a Parenting
Coordinator will allow the parties the space and opportunity to vette their
respective positions, without incurring the immediate expense and unpredictability
of litigation. As required by the Supreme Court rulings, either party remains able
to bring Objections to the Parenting Coordinator’s Recommendations before this
Honorable Court for judicial determination.

IV. Plaintiff chose to not exercise some holiday/vacation time and then

unilaterally took make-up visitation time:

During summer 2018, Plaintiff chose to forego exercise of his allowable
summer visitation of eight (8) weeks, only exercising seven (7) weeks of summer
visitation that year. During March, 2019, Plaintiff did not exercise the Spring
Break visitation he was granted. Naturally, during these periods, Raina took care
of Nathan. Yet, when it came time for the parties to confirm their summer 2019

11
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visitation plans for Nathan with Plaintiff, Plaintiff insisted on having Nathan for
an additional twelve (12) days this past summer, as “compensation” for the time
he had voluntarily forfeited. When Raina objected to Plaintiff’s unilateral
dictation of when such compensatory time should occur, he ignored her
protestations. Moreover, Plaintiff provided Raina with no reasoning as to why he
neglected to exercise his visitation as set forth within the parties’ Decree.

The parties’ Decree of Divorce contains the following Order:
“MODIFICATIONS: Erich shall notify Raina at least fifteen (15) days prior to a
visitation of any modifications, or inability to exercise the visitation.” See page 5,
line 24. Such Order contains no mention of make-up visitation. Furthermore, and
importantly, at the time that Plaintiff declined to exercise his full visitation, Raina
offered to work together with Plaintiff in order to arrange alternative times
wherein Plaintiff could “make up” the missed visitation days. Plaintiff ignored
such overtures. Instead choosing to wait months before unilaterally dictating what
time he was taking as compensation for his forfeited visitation.

V. Nathan is denied privacy during his telephone calls/facetime when in

Plaintiff’s care:

Raina provides Nathan privacy when the child calls or has facetime with
Plaintiff. Conversely, Nathan confides in Raina that when the child is in his
father’s care, the telephone calls and facetime between Nathan and Raina are
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monitored by Plaintiff and/or his wife, Julie. Such issue is confirmed by the video
of a telephone call Raina had with Nathan last Thanksgiving (see Exhibit “F”).
The video was taken by Raina during her telephone call with Nathan, who is
visible on the cell phone screen. Nevertheless, Plaintiff’s wife, Julie is heard
incessantly during the call directing Nathan concerning what he should be saying.

VI. Determination of the time zone for absent parent’s contact with child:

At page 5, line 19, the Decree of Divorce provides that the parents shall
have telephonic contact with Nathan every day at 8:00 p.m. “pacific standard
time” during their non-custodial time. Plaintiff currently resides in Fort Collins,
Colorado, which sits within the Mountain Time zone, one (1) hour later than Las
Vegas time (PST). Raina believes that calling Nathan at 9:00 p.m. Colorado time,
when the child is in Plaintiff’s care is too late, and indeed, is often told by
Defendant that Nathan is unavailable for the call as he is “in bed” or “sleeping.”
Accordingly, Raina has requested that the provision in the Decree, concerning
telephonic contact with the minor child be modified such that the time of
communications be calculated pursuant to the local time zone wherein the child is
residing at the time/date of the call (be it Fort Collins, Colorado during Plaintiff’s
custodial time or Las Vegas, Nevada during Raina’s custodial time).

VII. Plaintiff refuses to pay his one-half (1/2) share of the unreimbursed

medical costs related to Nathan:

13
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Raina has diligently uploaded receipts for medical bills that she has paid to
the OFW website. Except for the $40.50 reimbursement she received from
Plaintiff for Nathan’s prescription glasses (discussed hereinabove), Plaintiff
refuses to reimburse Raina for Nathan’s other unreimbursed medical expenses.
As of this date, Plaintiff owes Raina $567.50 for his share of the outstanding
unreimbursed medical expenses (See Defendant’s Exhibit “G”). The parties’
Decree of Divorce includes language concerning the 30/30 Rule by which the
parents are to equally share in the cost of un-reimbursed medical expenses. To
date, Plaintiff refuses to comply with that Order and Raina’s timely requests for
reimbursement.

VIII. Spring Break:

The parties” Decree of Divorce awarded Plaintiff every Spring Break
vacation (See page 5, line 3, thereof). Such provision was confirmed in the
“Order Under Submission” (See page 9, line 4 thereof). Under the present
visitation schedule, Plaintiff has the minor child for a week at Christmas time and
eight (8) weeks of the summer vacation. Raina has minimal time with Nathan
during the child’s vacations from school. Indeed, this summer, 2019, after
Plaintiff unilaterally increased his summer vacation time, upon Nathan’s return to
Raina, the parties had to commence their planning for back to school, since
Nathan will began classes on Monday, August 12, 2019. Raina requests that the

14
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parties alternate the Spring Break vacation with Plaintiff having such time during
even-numbered years and Raina having such time during odd-numbered years.
IIL.

IT IS IMPERATIVE THAT A BEHAVIOR ORDER BE ISSUED HEREIN.

As discussed above and upon a review of the text message exchange
between Julie and Raina, as well as a review of the video record, it is quite evident
that Plaintiff’s wife, Julie has distaste for Raina. Yet, such infusion of hatred by a
non-parent is not beneficial to the proper rearing of a child, nor the fostering of a
strong relationship for Nathan with both of his parents. Furthermore, Raina
should not be subjected to such harassment and for sure she should not be
subjected to such annoying and irritating behavior from Plaintiff’s wife. For these
reasons, Raina asks that this Honorable Court issue a Behavior Order to ensure

conflict between the parties abates. Such a behavior order should contain the

following provisions:

1. No abusive (foul language, name calling, etc.) contact (including telephone calls, letters,
email, etc.) to the other party by each other or by the other’s spouse or “significant other”
(if any).

2. Avoid any unnecessary contact with the other party’s spouse or “significant other” (if
any) and do not initiate conflicts with them.

3. No unnecessary contact with other people associated to the other party for the purposes of
discussing court proceedings or making negative/disparaging allegations against the other
party.

4. Neither party, either directly or through an agent, shall threaten, physically injure, harass,

or disparage the other party to this action. This prohibition shall apply to all methods of
communication, including postings on websites or social media.

5. Each party shall remain at least 100 yards away from the other party’s residence, unless
otherwise agreed to in writing.

15
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10.
11.

12.
13.

14.

15.

16.

17.

Each party shall remain at least 100 yards away from the other party’s place of
employment, unless otherwise agreed to in writing.

Each party shall remain at least 100 yards from the residences and places of employment
of the other party’s parents and other relatives, unless otherwise agreed to in writing,

Neither party shall damage property belonging to one or both parties.
There shall be no name calling by either party.
Neither party shall use foul language in the company of the other party.

Neither party shall harass the other party at the other’s place of employment, including
contacting the employer to make negative or disparaging allegations.

Each party shall maintain respect towards the other party’s relatives and friends.

Both parties shall advise all friends, relatives and spouses or “significant others” (if any),
not to disparage, criticize or harass the other party.

Both parties shall advise all friends, relatives and spouses or “significant others” (if any),
to avoid any unnecessary contact with the other party or the other party’s spouse or
“significant other” (if any) and do not initiate conflicts with them

There shall be no threats of violence or harm to any other person, any other relative
and/or friends of either party.

Each party shall be prohibited from providing copies of unsolicited documents
(personal letters, court pleadings, etc.) to anyone associated with a party (family
members, neighbors, employers, etc.) for the intended purpose of shedding the other
party in a negative light.

Communication between the parties shall be restricted to “Our Family Wizard” only.
Said communications shall be restricted to one (1) single topic per message and shall not
exceed four (4) sentences in length, per message.

The parties are hereby put on notice that each and every violation of this order may

result in the party being held in contempt of court pursuant to NRS Chapter 22, which could result
in a fine of $500.00, twenty-five (25) days in jail and/or an award of attorney’s fees for each
violation (e.g. 4 separate violations could be 100 days in jail).”

A JUDGEMENT SHOULD BE ENTERED AGAINST PLAINTIFF FOR
ARREARS FOR UNREIMBURSED MEDICAL EXPENSES

The Decree of Divorce requires the parties’ to equally pay un-reimbursed

medical expenses. See pages 8 — 10 of the Decree. Indeed, NRS 125B.080

V.

requires that such expenses be shared equally:

NRS 125B.080 Amount of payment: Determination.

7. Expenses for health care which are not reimbursed, including expenses for medical,
surgical, dental, orthodontic and optical expenses, must be borne equally by both parents

in the absence of extraordinary circumstances.
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Raina has paid $1,135.00 for necessary un-reimbursed medical expenses for
Nathan. She us provided timely receipts evidencing such payments to Plaintiff as
evidenced in her Exhibit “G”. To date, Plaintiff has not reimbursed Raina for his
one-half (1/2) share of such expenses, such being $567.50, and instead has
outright “refused” reimbursement for all but two (2) of the submitted expenses.
Accordingly, under the authority of subsection 7 of NRS 125B.080 and the
requirements of the Decree of Divorce, Raina asks that this Honorable Court issue
Judgement of $567.50 against Plaintiff to be paid forthwith to Raina. Moreover,
Raina requests this Court admonish Plaintiff so that he can appropriately
understand his obligations concerning the minor child’s unreimbursed medical
expenses.

VI

PLAINTIFF SHOULD BE REQUIRED TO
OBTAIN DENTAL INSURANCE FOR NATHAN.

The Decree of Divorce requires that Plaintiff “maintain medical, dental and
optical insurance for Nathan, so long as it is available to him through his
employer.” See page 8, line 11 of the Decree. Earlier this year Raina learned that
there is no such coverage in effect for Nathan. Indeed, not only did Raina learn
that Nathan did not currently have dental insurance through Plaintiff, but she

further learned Plaintiff had allowed such coverage to lapse in 2017. Upon
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information and belief, to date, Plaintiff had taken no steps to remedy this
situation. Instead, Raina has been forced to repeated inquire of Plaintiff as to the
status of such coverage. Plaintiff asserts that since both Raina and Plaintiff’s wife
currently work in the industry (Raina is a dental hygienist and Plaintiff’s wide is a
dental assistant), no such coverage is required. It is Plaintiff’s position that
Nathan’s dental care should be gifted to Nathan by way of Raina and his wife’s
respective employers. In fact, based upon such fact and in complete disregard to
the Decree of Divorce, Plaintiff has stated to Raina:

“Nathan will continue to have medical and vision through the military and

he will have dental covered for free through your work and Julies’ work.

Right now you work for a dentist your job is to clean teeth. Nathan goes to

you for his dental needs. If something is not covered there it is covered

here in Fort Collins at Julies’ dental office. There is no need for Nathan to
have dental insurance.”
Please see Plaintiff’s OFW entry of March 18, 2019, provided as Exhibit “E”.

This again was Plaintiff’s unilateral decision. There was no discussion with
Raina concerning such matter; merely Plaintiff’s individual conclusion that no
dental coverage is necessary. Plaintiff should not be allowed to unilaterally
determine whether something is necessary; especially since he was ordered in the
Decree of Divorce to provide dental coverage.

Given Plaintiff’s outright refusal to follow this Court’s past orders and his

complete disregard for Nathan’s well-being and lack of candor to Raina, Raina
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instead proposes that this Honorable Court enter an Order that Raina be permitted
to seek and obtain the necessary dental insurance for Nathan, and upon her doing
so, Plaintiff shall timely tender reimbursement of the monthly premium to Raina
each and every month.

VIL

RAINA IS ENTITLED TO AN AWARD OF ATTORNEY’S FEES

Raina sought resolution of the issues addressed herein. She discussed such
matters directly with Plaintiff, followed by submission of such to mediation. To
date, Plaintiff has refused to engage with, much less comply, with Raina’s
requests - even when the authority of law supports of her positions, such as un-
reimbursed medical expenses and the need for Plaintiff to provide dental
insurance for Nathan. As a result of Plaintiff’s intransigence, Raina now resorts to
judicial intervention in this case. This Honorable Court has the authority to grant
Raina her attorney’s fees for having to bring this Motion under NRS Section
18.010 and Section 125C.250.

NRS 18.010 Award of attorney’s fees.

1. The compensation of an attorney and counselor for his or her services is
governed by agreement, express or implied, which is not restrained by law.
2. In addition to the cases where an allowance is authorized by specific statute, the

court may make an allowance of attorney’s fees to a prevailing party:

(a) When the prevailing party has not recovered more than $20,000; or

(b) Without regard to the recovery sought, when the court finds that the claim,
counterclaim, cross claim or third party complaint or defense of the opposing party was
brought or maintained without reasonable ground or to harass the prevailing party. The
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court shall liberally construe the provisions of this paragraph in favor of awarding
attorney’s fees in all appropriate situations. It is the intent of the Legislature that the
court award attorney’s fees pursuant to this paragraph and impose sanctions pursuant to
Rule 11 of the Nevada Rules of Civil Procedure in all appropriate situations to punish
for and deter frivolous or vexatious claims and defenses because such claims and
defenses overburden limited judicial resources, hinder the timely resolution of
meritorious claims and increase the costs of engaging in business and providing

professional services to the public.
3.

This Honorable Court also has the authority to award Raina her attorney’s
fees and costs under Section 125C.250 of the Nevada Revised Statutes, which

states as follows:

NRS 125C.250 Attorney's fees and costs.

Except as otherwise provided in NRS 125C.0689 [concerning actions involving
deployed military persons], in an action to determine legal custody, physical custody or
visitation with respect to a child, the court may order reasonable fees of counsel and
experts and other costs of the proceeding to be paid in proportions and at times
determined by the court.

While NRS Section 18.010 only concerns an award of attorney’s fees, NRS
Section 125C.250 provides for awards of both attorney’s fees and costs.

Nevertheless, under all applicable authority, additional analysis is required
prior to the Court awarding attorney’s fees. In Miller v. Wilfong, 119 P.3d 727
(2005) the Nevada Supreme Court held that it is within the trial court's discretion
to determine the reasonable amount of attorney fees under a statute or rule and in
exercising that discretion, the court must evaluate the factors set forth in Brunzell
v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969).

In Brunzell, the Nevada Supreme Court held as follows:
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“From a study of the authorities it would appear such factors may be
classified under four general headings (1) the qualities of the advocate: his ability,
his training, education, experience, professional standing and skill; (2) the
character of the work to be done: its difficulty, its intricacy, its importance, time
and skill required, the responsibility imposed and the prominence and character of
the parties where they affect the importance of the litigation; (3) the work actually
performed by the lawyer: the skill, time and attention given to the work; (4) the
result: whether the attorney was successful and what benefits were derived.
Furthermore, good judgment would dictate that each of these factors be given
consideration by the trier of fact and that no one element should predominate or be
given undue weight." Id. 85 Nev. at 349, 455 P.2d at 33 (citations omitted).

For the application of the Brunmzell factors to the instant matter, Raina’s
counsel provides his Affidavit as Defendant’s Exhibit “F” for consideration by
this Honorable Court.

VIIIL

CONCLUSION

For the foregoing reasons, Defendant, Raina Martin, prays for an order
commanding the following;:

1. For the Appointment of a Parenting Coordinator;
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2. For issuance of a Mutual Behavior Order including admonitions to
the parties to restrain their respective spouse/significant other from
inappropriate, harassing communications;

3. For issuance of a judgment in favor of Defendant for Plaintiff’s lack
of payment for one-half (1/2) of the unreimbursed medical expenses
for the medical care of the parties’ minor child,

4. For an order confirming that Plaintiff is not entitled to unilaterally
dictate he receive compensatory time when he fails to exercise his
allotted visitation with the minor child;

5. For Defendant’s attorney’s fees and costs for having to bring this
motion, as provided for pursuant to NRS 18.010 and/or NRS
125C.250;

6. For such other and further relief as the Court deems just and proper
in the premises.

Dated this io_ day of August, 2019.

FORD & FRIEDMAN

AN -

MATTHEW H.FRIEDMAN, ESQ.
Nevada Bar No.: 11571

2200 Paseo Verde Parkway, Suite 350
Henderson, Nevada 89052

Attorney for Defendant
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DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
Erich Martin Case No.  D-15-509045D
Plaintiff/Petitioner
Dept. c

‘Ral na Martin MOTION/OPPOSITION
Defendant/Respondent FEE INFORMATION SHEET

Notice: Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 1258 or 125C are
subject to the reopen filing fee of $25, unless specifically excluded by NRS 19.0312. Additionally, Motions and
Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of $129 or $57 in

accordance with Senate Bill 388 of the 2015 Legislative Session.
Step 1. Select either the $25 or $0 filing fee in the box below.
_\C}$25 The Motion/Opposition being filed with this form is subject to the $25 reopen fee.
“OR-
$0 The Motion/Opposition being filed with this form is not subject to the $25 reopen
fee because:
The Motion/Opposition is being filed before a Divorce/Custody Decree has been
entered.
The Motion/Opposition is being filed solely to adjust the amount of child support
established in a final order.
The Motion/Opposition is for reconsideration or for a new trial, and is being filed
within 10 days after a final judgment or decree was entered. The final order was
entered on .
{_] Other Excluded Motion (must specify)

L]

Step 2. Select the $0, $129 or $57 filing fee in the box below.

v |80  The Motion/Opposition being filed with this form is not subject to the $129 or the
$57 fee because:
The Motion/Opposition is being filed in a case that was not initiated by joint petition.

[__1The party filing the Motion/Opposition previously paid a fee of $129 or $57.
-OR-
:]$129 The Motion being filed with this form is subject to the $129 fee because it is a motion
to modify, adjust or enforce a final order.

-OR-

$57 The Motion/Opposition being filing with this form is subject to the $57 fee because it is
an opposition to a motion to modify, adjust or enforce a final order, or it is a motion
and the opposing party has already paid a fee of $129.

Step 3. Add the filing fees from Step | and Step 2.

e total filing fee for the motion/opposition 1 am filing with this form is:
$0 [v[s25 | |ss7 [ Jss2 | Js129] |s154

Party ﬁ]ing Motion/Opposition: Fordf& Friedman on behalf of Defendant Date 8/26/2019

Signature of Party or Preparer | f/ /gw\ / i/(}f:u / /
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Electronically Filed
8/28/2019 7:46 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬁ,

skkskek
Erich M Martin, Plaintiff Case No.: D-15-509045-D
VS.
Raina L. Martin, Defendant. Department C
NOTICE OF HEARING

Please be advised that the Defendant's Motion for Appointment of a Parenting
Coordinator, Issuance of a Behavior Order, For Other Custody Orders and for Defendant's
Attorney's Fees and Costs Incurred Herein, And for Related Relief in the above-entitled

matter is set for hearing as follows:

Date: October 02, 2019
Time: 10:00 AM
Location: Courtroom 08

Family Courts and Services Center
601 N. Pecos Road
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Desiree Darris
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Desiree Darris
Deputy Clerk of the Court

Case Number: D-15-509045-D RAO000752
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Electronically Filed
FDF 8/28/2019 5:41 PM
Steven D. Grierson

Name: Matthew H. Friedman, Esq. CLERK OEF THE COU
Address: FORD & FRIEDMAN, 2200 Paseo g
Verde Parkway, Suite 350, Henderson 89052 %‘-—‘A

Phone: (702) 476-2400; Fax: (702) 476-2333

Email: mfriedman@fordfriedmanlaw.com

Attorney for Defendant
Nevada State Bar No. 11571

Eighth Judicial District Court

Clark County , Nevada
Erich Martin Case No. D-15-509045-D
Plaintiff,
Dept. C
VS,
Raina Martin
Defendant.

GENERAL FINANCIAL DISCLOSURE FORM
A. Personal Information:

1. What is your full name? (first, middle, last) Raina Lynn Martin
2. How old are you? 38 3.What is your date of birth? 3/25/1981
4. What is your highest level of education? Bachelor (BS)

B. Employment Information:

1. Are you currently employed/ self-employed? (57 check one)

0 No
V1 Yes Ifyes, complete the table below. Attached an additional page if needed.
Date of Hire Employer Name Job Title Work Schedule Work Schedule
(days) (shift times)
7/9/2019 Welch Dentistry Hygienist Mon - Fri 7:30-5:00
2. Are you disabled? (&7 check one)
i No
O Yes If yes, what is your level of disability?

What agency certified you disabled?
What is the nature of your disability?

C. Prior Employment: If you are unemployed or have been working at your current job for less than 2 years,
complete the following information.

Prior Employer: Date of Hire: Date of Termination:
Reason for Leaving:

Rev. 8-1-2014 Page 1 of 8
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Monthly Personal Income Schedule

A. Year-to-date Income.

As of the pay period ending June 8, 2019 my gross year to date pay is 49,685

B. Determine your Gross Monthly Income.

Hourly Wage

$49.00 | X 40.00 =|$1,960.00 | 52 =$101,920.00

Hourly Number of hours Weekly Weeks Annual
Wage worked per week Income Income

12
Months

=| $8,493.33

Gross Monthly
Income

Annual Salary

. 12 - $0.00
Annual Months Gross Monthly
Income Income

C. Other Sources of Income.

Source of Income Frequency Amount

12 Month
Average

Annuity or Trust Income

Bonuses

Car, Housing, or Other allowance:

Commissions or Tips:

Net Rental Income:

Overtime Pay

Pension/Retirement:

Social Security Income (SSI):

Social Security Disability (SSD):

Spousal Support

Child Support Monthly $806.00

$806.00

Workman’s Compensation

Other:

Total Average Other Income Received

$806.00

Total Average Gross Monthly Income (add tetals from B and C above)

$9,299.33
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D. Monthly Deductions

Type of Deduction Amount
1. Court Ordered Child Support (automatically deducted from paycheck)
2. Federal Health Savings Plan
3. Federal Income Tax 1,384.66
Amount for you:
4. Health Insurance For Opposing Party: 0.00
For your Child(ren):
5 Life, Disability, or Other Insurance Premiums 513.00
6 Medicare 124.34
7. Retirement, Pension, IRA, or 401(k)
8 Savings
9 Social Security 531.64
10. Union Dues
11. Other: (Type of Deduction)
Total Monthly Deductions (Lines 1-11) 2,553.64

Business/Self-Employment Income & Expense Schedule

. Business Income:

What is your average gross (pre-tax) monthly income/revenue from self-employment or businesses?

$

. Business Expenses: Attach an additional page if needed.

Type of Business Expense Frequency Amount 12 Month Average

Advertising

Car and truck used for business

Commissions, wages or fees

Business Entertainment/Travel

Insurance

Legal and professional

Mortgage or Rent

Pension and profit-sharing plans

Repairs and maintenance

Supplies
Taxes and licenses
(include est. tax payments)

Utilities

Other:

Total Average Business Expenses 0.00
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Personal Expense Schedule (Monthly)

A. Fill in the table with the amount of money you spend each month on the following expenses and
check whether you pay the expense for you, for the other party, or for both of you.

Expense Monthly Amount I Pay FO;MG Othe;Party FOrEOth
Alimony/Spousal Support
Auto Insurance
Car Loan/Lease Payment 650.00 v
Cell Phone 192.00 v
Child Support (not deducted from pay)
Clothing, Shoes, Etfc... 100.00 v
Credit Card Payments (minimum due) 400.00 v
Dry Cleaning Personal Care 200.00 v
Electric 140.00 v
Food (groceries & restaurants) 500.00 v
Fuel 200.00 v
Gas (for home) 50.00 v
Health Insurance (not deducted from pay)
HOA 45.00 v
Home Insurance (if not included in mortgage)
Home Phone
Internet/Cable 55.00 v
Lawn Care
Membership Fees 35.00 /
Mortgage/Rent/Lease 1,800.00 v
Pest Control
Pets 50.00 v
Pool Service
Property Taxes (if not included in mortgage)
Security
Sewer 20.00 v
Student Loans 110.00 v
Unreimbursed Medical Expense
Water 40.00 \/
Other: Additional Life Insurance 523.00 v
Total Monthly Expenses 5,110.00
Page 4 of 8
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Household Information

A. Fill in the table below with the name and date of birth of each child, the person the child is living
with, and whether the child is from this relationship. Attached a separate sheet if needed.

Child’s Whom is this | Is this child Has this child been
Child’s Name DOB child living from this certified as special
with? relationship? | needs/disabled?
st
1 Nathan Martin 8/24/10 Mom Yes No

2nd
3rd
41}1

B. Fill in the table below with the amount of money you spend each month on the following expenses
for each child.

Type of Expense 1** Child 2" Child 37 Child 4™ Child
Cellular Phone

Child Care

Clothing 100.00

Education

Entertainment 200.00

Extracurricular & Sports 294.00

Health Insurance (if not deducted from pay)

Summer Camp/Programs 100.00

Transportation Costs for Visitation 150.00

Unreimbursed Medical Expenses 75.00

Vehicle

Other:

Total Monthly Expenses 919.00 0.00 0.00 0.00

C. Fill in the table below with the names, ages, and the amount of money contributed by all persons
living in the home over the age of eighteen. If more than 4 adult household members attached a
separate sheet.

Person’s Relationship to You Monthly
Name Age (i.e. sister, friend, cousin, efc...) | Contribution
Carol Olsen 62 Mother $0.00
Page 5 of 8
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Personal Asset and Debt Chart

A. Complete this chart by listing all of your assets, the value of each, the amount owed on each, and
whose name the asset or debt is under. If more than 15 assets, attach a separate sheet.

Whose Name is
e on the Account?
Line Description of Asset and Debt Gross Value Total Amount Net Value You, Your
Thereon Owed .
Spouse/Domestic
Partner or Both
1. $ -1$ =| $0.00
2. $ -3 =| §0.00
3. $ -8 = §0.00
4. $ -8 = $0.00
5. $ -18 = §0.00
6. $ -8 = $0.00
7. $ -8 =/ $0.00
8. $ -8 =| $0.00
9. $ -1 8 = $0.00
10. $ -1 8 =] $0.00
11. $ -8 =1 $0.00
12 $ -18 =1 $0.00
13. $ -19 = §0.00
14. $ -1 8 =| $0.00
15. $ -1$ = §$0.00
Total Value of Assets —
(add lines 1-15) $0.00 -1%0.00 =| $0.00
B. Complete this chart by listing all of your unsecured debt, the amount owed on each account, and
whose name the debt is under. If more than 5 unsecured debts, attach a separate sheet.
Line Description of Credit Card or Total Amount Whose Name is on the Account?
# Other Unsecured Debt owed You, Your Spouse/Domestic Partner or Both
1. $
2 $
3 $
4 $
3 $
6 $
Total Unsecured Debt (add lines 1-6) $0.00
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CERTIFICATION

Attorney Information: Complete the following sentences:

I (have/have not) w‘)ff’wé retained an attorney for this case.
As of the date of today, the attorney has been paid atotal of $ 1500  on my behalf.
1 have a credit with my attorney in the amount of §___£7~

I currently owe my attorney a total of § 9oL.o0

A e

I owe my prior attorney a total of §

IM:(’ORTAN;? Read the following paragraphs carefully and initial each one.

I swear or affirm under penalty of perjury that I have read and followed all
instructions in completing this Financial Disclosure Form. I understand that, by my signature,
I guarantee the truthfulness of the information on this Form. I also understand that if I
knowingly make false statements I may be subject to punishment, including contempt of
COUxE.

I have attached a copy of my 3 most recent pay stubs to this form.

I have atfached a copy of my most recent YTD income statement/P&L
statement to this form, if self-employed. -

I have not attached a copy of my pay stubs to this form because I am currently
unemployed

gl ehulia
Slgg?(xre 8( / Date

N
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of Ford & Friedman (“the Firm”). | am over the age of 18 and not a party
to the within action. | am “readily familiar” with firm’s practice of collection and processing documents for mailing.
Under the Firm’s practice, mail is to be deposited with the U.S. Postal Service on the same day as stated below, with
postage thereon fully prepaid.

| served the foregoing document described as “Financial Disclosure Form” on this 6th, day of June, 2019, to all
interested parties as follows:

By mail: Pursuant To NRCP 5(b)}, | placed a true copy thereof enclosed in a sealed envelope addressed
as follows;

BY FACSIMILE: Pursuant to EDCR 7.26, | transmitted a copy of the foregoing document this date via
telecopier to the facsimile number shown below;

BY ELECTRONIC TRANSMISSION: Pursuant to EDCR 7.26, | caused to be transmitted a copy of the
0 foregoing document this date via the Court's electronic filing system to the electronic mail address
shown below;

X BY US MAIL: 1 placed a true copy thereof enclosed in a ﬁealed envelope, addressed as follows:

Erich Martin

3815 Little Dipper Dr
Fort Collins, CO 80528
Attorney for Defendant

An employee of Ford & Friedman

Page 8 of 8 ADKT 0476
RA000760



Pay

6/10/19, 6:34 AM

< May 3 2019

$3.384.39

Gross

Year To Date Gross

Hours

Earnings

Regular
(91 Hours)

Holiday

Deductions
Federal Income Tax
Social Security

Medicare

Direct Deposits

Year To Date

$4,459.00
$36.724.50

o1
(Apri4 - Apr 27)

$4,459.00

$0.00

-$733.49
-$276.46

-$64.66
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Pay

6/10/19, 6:34 AM

< May 17 2019

Gross $4,753.00
Year To Date Gross $41,47750
Hours 97
Earnings (Apr 28 - May 1)
Regular | $4,753.00
(97 Hours)
Holiday $0.00
Deductions
Federal Income Tax -$804.05
Social Security | -$294.69
Medicare -$68.91

Direct Deposits

Direct Deposit - XXxxxxxxx - xxxx2989
RA000762



Pay

6/10/19, 6:33 AM

May 312019

Gross
Year To Date Gross

Hours

Earnings

Regular
{80 Hours)

Holiday

Deductions
Federal Income Tax
Social Security

Medicare

Direct Deposits

Year To Date

$3,015.99

$3,920.00
$45,39750

80
(May 12 - May 25)

$3,920.00

$0.00

-$60413
-$243.04

-$56.84
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