
I . • . 

.'iltS I IJ.13.~ C:r1 lnl11 \rllrt> ru ,,ru1•iiJc c,ipl1.1 ur ,cr1nl11 1,r111'1.do11, nr :\'ltS :11111 i:h·c unrin of ccrlol11 ,nil rq1orf); 111111:111111rt lm1<1' t1,1i11etl 111 
rnd11d JlllcJ =1J:l't~ll1t'llf ill t'.t'l'hcJu citClfJl'-'i.:lfl~r~• w~lt'tr,,r dihl (u ht\tlmJ. 

I. IJpon Ji~,1111~ 11 ~•k~ u1•1co111c1,1 wdh the i11111JI 11u•~hJ)c1 or 1c,h!cn11:il r111pcJ1y 1h.11 ""' 11111 c,,r,11pltJ h>• rhc r111cl111,cr 1i,r mC>1< ll,011 lllJ d~Y• 
niter H•bllnnlml C\'11111>1th011 t>J'tlt~ cu11•,:rue1wn 11(1h~ rcs11kn11~1 rro1):11y. the ~cllcr ~htill: 

(a) l'ruv,dc I<• the m1hol purchJ.M :, con1· nr t~l{s...l.Ll!l.l 11, lL,~,. l11rluJ l\'C, MJ 411,!!!l!J to 11~?2. i11ch1i1vc, 
(11) tlutity Ilic 11111iul 11111chasc1 of any s111I rcpun r,1c11:11c1I fnr rh~ l<' <i1l,11111nl pr,,pc,t)' ,., rn, tl1<· 111L-Jiv111011 h, wh1C11 lhc 1c1wc,111JI 11111pc1ly ,, 

hl<!~lcd; c11J 
(c) If mJ11c., rrd III w111111n by 11,~ 11111bl 111ncl1,11~r •tCII lukr 111~11 5 ,foys nf1« si~11111~ !he $Ille$ ,1:1cc111,iil, prv,·,~e In Ille pu1cl1:uc: Mlh11111 c11i1 c:1ch 

rcpnn tJ,,,.mhcd in rnms111;1h (h) 111,1 l~!rr 11,,n 1l:t)·$ n!lcr 1hc sell~! rcc~"cs lh·: ,11111c11 m 111~,: 
2 N~l lc1c, lli:111 :?O dq1•• ~ncr •=Ip• nl' oll rc1•.ir1, 1•111'111,1~111, ru1J;rlph 1,1 of 1ul•\cc111111 I , 1ho rn,1i,1I p111~l1•:..:r IIUL)' rc~rn,J file i., l01 ~~••ctncll!, 
J The ini110I purclm~cr 111ny w,m•~ h11 rli;hr 10 1'\•$d11J the 10lcs ;~1cc,~c111 1>111~111111\ 111 )lli>scch,n 2 . • ~wh u 1v~11•c1 11 off~111·c only 1f 111, mnik m 

"'men doc11111~1111h,11 Is 1l(:ncd ur rhc ~urch~scr 
(Add:d 111 NltS b)' .l!li'.Lti!IJ1) 
NIIS IIJ, 1411 Ul~rh1.1111·c ,,r 11111,rmwn tldcc1 11111 rc1111ircll: lnr111 line< uul 1·111111h11tt worr.111)': 111111· ur l•ur•r n11J ~ra,ptcllvc ll11rc1 to 

,O,L"ICO t I , ·t1M1UII t.h: l'nfc. 

I, !'/ ts l JJ nod~ uul IC<JUIIC <LIii<! II,) ,!iid11$C n tlQfC~I Ill ,~ild~111iul prnrcct:, orwl11cl1 he 11 n111 O\\'Orc. 
l , ,, COllll'lclcd i.liscll,)SIIIC fu1111 ~tlCS 11111 COIISllllllC an c.,pr,1,~ llf lllljllitd w:irrnn1y rqi.:11d IIIC any c1111J111011 or ICS11lcnll;I rropcny, 
:i. Neil her 1hi1 ;hQplc1 11ur duu!ill.ill ti( NRS n.:hc1•c: h11i·cr or r ro,1u:c1iv,: buy~, or lh, duty 10 cxcrd,c rcut1n~hlc cDri: In 11·01~,1 h1111,oll', 
IAl!d1,J hl Nit~~)' 1995, U43; A :m~, ~a'/6) 

NllS I IJ. 1,r, ltr111 rillc1 rcr 1cllct'• <lchyul tJf.,clo,11rc ar 11011!.ll.,clo,urr ur tlc(cct~ ju prnpc1·1y; \\alvcr. 
I If n ,cllcr or 1hc sell~, ·• ngtm li•lli It.I ,,,:r\'~ ~,1111plt 1,-d dlsclo~111~ li>1111 111 ,1ccorr.J111L~ w11h lhc 1L!1111irL!mc111s of mt...S...U.U.il!, Ilic 

purchn~(r iua)•, ~, ~ny time hcforc lh: ,0111·c)wi..: c,f 111.: 111011~,1~ 1,1 lh~ 11u1cl12sL!r rL!!,ciuil Ilic a!.lr,•,u111:111 m purchn~~ 11:c 11ro11c1ty "1010111 ~11y 
r,c11~hics. 

2 i f, bcfnrc lhc eo111'C)',i11cc o(ll11: p11,pcrl)' Ill the r111L!l111sc1 , 11 r.tllcr ur iii~ ::<•ll~r•, •t•,0111 i11fun11~ 111¢ p11rch11scr or 1l1c purch1,s,:r's :•Bent. 
lluouch :It.: Ji$Closmc fu1111111 u11u1hc1 w1illc11111>1icc, nfn ,lclcc,1111 the prnprrl)' nfwhlch Jhc co~1,,rrc1>Jir 11r rcrlacc111c111 wa, 111~ h1111lcll hy 
pruv,,h,os III lhc usrcL!111"111 11, p11rcl1l1c the 11ror,cr1y. 1hc 1111r~hn~r1111n)': 

(u) ltc~ciml the agrccmcril 10 pnrchn~., lhc 11r111wr1r 111 UII)' ti11>< h~li>a· lhc CDIIW\'nncc of 1111: prc,pmy 11, th~ purcliom; 111 
(h) Chl~c c!crnw nnd nc~pl Ilic prt•Jll'rl)' wilh lhc d~f"t ti~ rcvcnlcd h)' lhc ~cllcr or lhc ~oiler's acc11l wlllll>lll h11tl ie1 1~u11111,c 
3 Rc~ols~lnn ul' un ncrcc111~111 J1nrn11m1 lo \Ubm:tinn 2 i~ cffc~11v~ 01il)• 11' 111ndc 111 \\tillnl', 111,t:11i1.ctl n11tl r,c1v.:d nm laJcr 11111n ,I wmk111!_! 

d~)'I nll,Y t!w doer 011 wind, Ou: 11111cha1~r 1s i1:lor111ctl 01 <I~ ,l:fcc1: 
tn) 011111~ hoJr!cr <>f;my i:s~r<>1v ~p~m·tl f~r 1hc C<>111•ci•~11ce: n: 
(b) lfo11 ci~row hu 1101 hcc11 (.p,;,ml lor lhc rnmcynncc, 1111 the ,clll!l ur 11,c ~cllcr's :11:cnl 
4, r~~ccpl ~s 01hc1wl~c pnov1~d 111 ~11l1$cclit1n ~- If 11 •;cllcr ,.un,\:)'~ rcsld~utlnl 11ro;)<11)' m 1, pur~lmJcr wilh0111 c:<>mplying w11h 1he 

1·c411i1c111,:nt~ of .l:llili..l.1..lJJ.11 m' ulhcrll'isc flllll'irlinc lhc r11rclm<cr 01 rhc purcbnscr's D8Clll ,1,1h w1 illcn 11011cc t•f ,,II d~li:~,~ 111 lhL! pro11c11)' o f 
1vhich ti\: sell~, 15 uwurc. aud lhc,c u n tlc1cci 111 lhc prupcr1y nfwhi~h Ille sr.llct wni nwnrc lJ;ll,1•~ 1h~ p1upcrty 1•A1 1:0111'1.')'Cil l\11111: ~urcr,a~~r 
mul 1)1'\\'hlcll lhu t:u.':I or,c.,alr or r.-plnccmcn( \'r.l~ 1101 li111it~rl h)• 1110,•l~lllll$ Ill the aurcc111~nl :o purchn.1u lhc jlfl)JICII)', lhc p11rch11S<1 i, t:llllllul 
Ill 1~1:0\'tt (rlll)l lhc ~cll,:r 1ri;bli,: Ille 01111111111 ll~Cc,,ory 10 rcr,nlr UI (Cj)IAe-e the ,1c1ccHvc f),\rl ul Ilic plOJlCfl}'. lug,:lhCI 11·hh Ctlllll t:11st! ~111, 
~osonnblc a\lornc)"s fees ,1\11 :1cluin lu ~nfnrcc 1hc provisfo11< of ll1is s,1~sci:tlu11 11111,1 \>i: co111111~m·i:tl 1101 ln1c1 111~11 I yc~r nncr lho Jlllrchn~cr 
uisi:11,·cr, or rcnsonolll)' <he>11ld 11~\•c (f,s.:t"'l:rcd lhc ddccl 11r 2 )'=~•~ oOcr rhc t Oll\'C)'~11,,· uf lll\· 1uvpc1 I)' lo 1l11: 11urch:l~cr, wh1chcl'1:r occmi 
tma, 

S, A r11rdin1c1 m,1)' 1101 rcc,111~, \ IJ11111~u• from u ~dkr pumrunl 111 <uh.-.cliun ,1 ,,11 rht: h:i<ls of J\11 ~lr~f ur 01mu1011 111 lhc di,cl~1111c form 
1ha1 ,11:is :~,,~ctl by the $cllcr 's rcli1111cc 1111011 i11lim11a1iu11 pro~idcd 10 the seller h)' 

(a) Ao oniccr or c11111IO)'~'\) uJ lh>~ .'ilatc u, any 11ohh.:,1I ~11li,li1•,sfo11 n1'1hf< Srmc iu llu: 111tl111:11y c<111r~I! ur hi) l,)r l~r d1111cs. ur 
/l.,J A ~unll:i~lur, c11gi11cc1. hm,1 u1r•~)'ill, tcr1ilk1I io1sr ,·~1nr ns ddln,:11 Irr llijli_a;!,~fl ~') ur pc~litir.Jc ,1pplica1m, 11hu w~, uutha111,cil 111 

pniclk~ 1h:1l profo1$i1111 in 1hi~ S1n1,: UI lhc 1i111c lh~ 1ufot111n1fo11 w1u provided 
6. A p111cho~c1 uf r~~lrlc111111I pwpcll~ 11111y wiii\'e 011,1• of h,, 01 hc:r II(#~ under ll1i.< Sct:hCII. :'I 11y ~uch W~l\'CI IS cll<~l 11',; UIII)' ir Ii Is 111ad1; 

in 11 wr 1Ucn 1lnc11mc111 thnt is ~1~11c() lt)' lh~ f)llf4•htc1L!t ~nil no<,mr.cu 
(Md~d to NHS b)• J~l_l_~.!;!:1; ,\ 191>7 ,HII • .112.2.\ 

·n,.: 11bove informntion pr(ll'itk-d 1111 J>lltti:~ cmi.: 11 ), two (2) ~ml tlll\:e l3J of this <lisd 11~1110: lorn1 is tru1i ,md ~oir~o.:1 tn 1hc '"-'Sf or 
si.:llur's k11~1wlcdtto os or the dole ~cl forth un p:ir,c nnc 11 ). St; l,Llm Jli\ S 0lJTY TC) OISCLOSP. TO III IYEH AS NJ.:\\' 
IJIWI-:c:TS AIU: m scov1~nrn ANO/OR KNOWN ()l;;Fl~CTS II Jo:COM I( WORsi;; (Sue /\'RS 1/3./J(l(l ) (h)). 

Scllcr(~):--4.Kifl'("'..,,.,.. l)utc:_!,Q/2i1/20_17 ____ __ _ 
Co-lrustea, the Shiraz Trust 

S1:lh:r(s):-Menager;-(#On&·&e~pmenl~l:G---------Dotc; __________ _ 

llll\'E" MAY WISH TD l>IITMN l'IH)Fl!SSIONAL ADVICE ,\NI) INSN:CTIONS OF Tl IE 1'1{O1'1::lff\' 'l'O Mmrn 
l,Ul,l,Y l)li,' l'f.RMINI•; Tl 11-: C<)Nlll'l'ION OF TIIE l'ltol'l)[{T\' ANO ITS J;;l'li\'lll,ONi\'IITNTAI. !-Tt\TLIS. Bll}'~ r(~j 
h~s/hn\lc ,·call :inti 11clt111)11')cLl~.:(sj 1·ccei11I 11f 11 1:11py 111 thi~ Sdlcr•.~ Hrnl l'rn11erly lJisdosurc Form 111111 c0 j1)' of NllS 
Ch:iplc • - ~ ..... co 1 1 ,., , " ,1 u........,.. ___ ._.,..,,uur l-1) ,u11l fivo (5). 

a t1-..11.:.u1l ot1,\ ~,r 
Ach/~&• 111..1.-, 1:,0, .. ..,. L:1 '6'.,y--""'r1u,uUJ· t,nr.,:•11nir1<W1> l()/:!S/ :1017 

ti11}·cr(s'j==================, _______ D,ll~: ___________ _ 

Nr1·~~11 lic:11 J,s1111r lll•·hl~11 
llcpl,ito nll 111 r1-in11, 1•rr<lon, 

~,Iler ftrnl l'rupcrly Jlhrtu,111·1 1•'111111 5•17 
Rt1·iml 07/2S/2017 

lnstonel , ,a 

Electronically Filed
Oct 06 2020 01:19 p.m.
Elizabeth A. Brown
Clerk of Supreme Court
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r1at1on(l\l,nAtur rvrrlfir.,:lt1f\' •,, ,, , • ,,,, ,, ,, 11 , 1 • • '• L 1 11 I , . 
t>ocuSl;in l:'.nvclopi, 10, OCG3S0O~..: 1O0-4OFC,AD!>!:-lili81\G2Cl!EO88 

The Uniform Building Inspection Report™ Condensed 

Single FamUy Residence; 
42 Meadowhawl< Lane, Las Vegas, NV 89135 

Condensed Report Version Prepared for: 
Joe & Nicole Solino, Client 
Ashley Oakes-Lazosky, Selling Agent 
Ivan Sher, Listing Agent 

Inspection Date: 
10/27/2017, 9:00:00 AM 

Report Number: 
1027170900RP 

Inspection Company: 
Caveat Emptor LV . 
Ralph Pane, Lie.# IOS.0002415.RE 

Las Vegas,!. NV 89148 
(702) 2~ 0-::,333 
www.cavcatemptorlv.com 

"Expect What You Inspect" 
Copyright © 2017 C3VOll[ Emp1or L V 

... 

ri L<·· 
(~ ,I) 
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)' 

Caveat 
Emptor 
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•fntlx,p-.,r,,..,1111, r~,,l;r n,rl.,, ' , , , . ,1,11,1 ,, , 11 1 1, , 

OocuSign Envclo1,c, ID: OC:G3SG04.,t 1D0-40FC,Ab!:il::-66UAG7CHl:OBB 

Condensed Report Version Prepared For : Joe & Nicole Solino 

Properly Aud,oss: 42 Moadowhnwlt l.ane. Las Vog.:is, NV 09135 
01110 ol ln~pClCllon: 10/2712017 5 tarl Time; 9:00:00 AM "leport Numbc, : 1027170900RP 

Leller Code Definitions: 
The lellcr code tlcflnlllons provide lhc Inspector's professlonal opinion regarding tho rinding 
significance, !levcrily, rnr11Hlcotions, course ol ecllon. or path of rcsotullon recommended. fl further 
elorllleotlon Is desired plouo contacl your inspector. 

(+) Tl1e plus sign indicates a plus for Ille property. 

{A) APPEARANQ!; This issue is generally perceived 10 cosmelt:: in nature. 

(B) BUILDING STANDARDS This finding does not app~c'lr to i.;onform to building standards and 
prac11ces rn effect at the time ol COMiln,cl ion or instollation. 

(C) CAUTION Caulion is advlsf3d. The llndlng could be, or coulc bcco,i10, l11.1.£1:1rdoL1s under certain 
circumstances. 

(D) DAMAGED s!1Jd/QLQ.8!v1AGING Damage Is observed. 

(E) EFFICIENCY Correction of this Issue will generally 1,ave a significant Impact on e!ficiency. 

(F) FAILURE TM system is nol operating .i.s intended. 

(H) HAZARD The rinding sholild be considered hazardous. 

(f..ll) MONITOR Monitor this finding on a rogular bosis. Correcllons by a qualified licensed contractor, 
Ir or when necessnry, are recommended. 

(N) NOTICF. Discretion a!Jvised. The signllicance of lhc finding Is uncertain. Furl11er study is 
aav,sed. 

(P) PREVENTIVE MAINTENANCE This Is generally regarded to be a recurrinr:i maintenance issue. 
'Prevenuve maintenance should b~ perlormed to restore the component(s) ·to proper condllion. 

(R) REVIEW BY SPECIALIST The rnosl suitable course of action for acldressing this finding is to 
aeler 1ha 1ssu0 io a licensed and qualified contractor. . 

(T) TYPICAL/COr,,tMO~ n 11s finding appears to 1,c typic.il and consistent w ilh the age of lhe 
structure. 

(U) UPGRADE RECOMMENDED To perlorin this maintenance action would be considered to I.Jean 
upgrada. 

IMPORTANT: Findings, Components & Appllcations Listings: 
t::ach sac1ton or the comphJte ,cpcrt l~cluuos a llsl of Findi11gs, If an1', ana ;i lis1 01 Cornpll11011h; 11 11d Applicnlions 11oled 
during the inspticllon. Sono compo11er11 inlorinntio·, COllliJin:; di~dosuros S0111c Find1nq5 lnlormallon may be far• 
reaching, To oblaln this lnformollon would toqulre reading till rrnrrollvos i,1 tho Unifonn Building Inspection 
Rcpo111t.1 Rclercncc Mnnunl, rolerencccf by item number. i·he client Is glvor, thls manuol. 

-
Oucs1i1ms or concorns? P1cnsc call ( 702) 210·5333 
Caveat Emptor LV 
CCljl)'l<)llltJ~~l7 C,\..,~l~ml)(C:,, LV 
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lfDl'>•P :1l111.1tUf<' 1or11liCJ{Jl)o: ,· , , , , • 1• , , , , • • : 1 
Oor.uS1gn t:.nvalopo ID: Ul:aGJ!ili!l•1~I10(1-40FC,I\O&E-EIGM62C8EDl38 

Condensed Report Version Prepared For: Joe & Nicole Solino 

Property Adores:.· 4~ Mr.nc1owhawk Lane, Las V,2gus. NV 09135 
Dato or lnspocuon: 101:27/201 i' Start Time: 9:00:00 /\M Ropa11 Nurnlrnr: 102717090)FIP 

Condensed Findings: 
Tho condonsod vori;fon is 1101 Uw onllro rcpo,t one! :ihcuhJ 1101 bu 
u111r.icJcrucJ c~c:lusivo . In Slates IC!quiting s.u111mnry dl&tribulfon the 
following llstorJ u~~n,s .,,c, contlc/01od t>y Iha Inspector ,1~ i11opor.ilivo, 1101 
opcratino oropc,rly or <1s inhw dod, hoa1tI, ancJ/or s;ilc lv concomr:, 
warranting lvrlher lrwesligotion by a spcclnlist, 01 w11rmn1l119 conlinueo 
observation lly 0111ars. In all 01I11:Jr S1a1e~ the surnnia,y may i,•cluc/t• all 
11ridin11s rcgardloss ot slgnlflconci?. 

Grounds Findings: 

[RI 0303: Irrigation st(Hion supply volvc(s) po~:.ibl11 lcak(s). 
Observed al the ea~l si</c or tile I iumc. The ground aroLrnd the 
irrigation valve box is darnp. I die/ not see lhc valve leoking l.>tJI ihe 
rnolslur<? should l)e look11tl into. II is recommended this finding and all 
r1ssoclated componen1s be reviewed and corrcctod as 11eedecJ by a 
liconsecl and qualified Landscaping Contractor. 
See Plloto(s) 0303. 

(RI 0313: lrrigalicm anli•siphor, valvo le;.ikngc obscrv<:!ll 
Obsorved at lhe southeast corner of th~ honie /lctivr. le<1hing was 
chserved. Anti slrihon vnlve !:lioulcJ be replaced. II Is reco1111i1<:1ndad 
this finding and all ;;issociatec1 compo11cmts be reviewed ancJ corrected 
m; noedud uy a licenserJ and quc1ll1,ecJ Landscaping Contractor. 
See Photo(s) 0313. · 

[R] 0323: Irrigation system eleclrlc valve con1rol ,·11res arni$s. 
Observed on tho e3as1 sitle or 1he home. The row voltage v,ire is 
running on 1he ground when it should be in cnnc1uit or burierJ. Wire 
should be correcUy ran. ll Is recommended this 1inclino a11cl all 
i:issor.ir11P.d compnnenls De rovicwod cine! conoct,~d as nceued b11 a 
licensed and quahfierl I nnrlscaplng <.:onlractor 
See Fhoto(s) 0323. 

IRJ [Rl 0350: Irrigation system needs general rcpnirs. ma,n:enance 
and .,djuslrnerils. 
rr ,is condition was observed c1t 1t10 tron1 of lhe propP. rly. Small 
underground IGak no1rc~:i h1 the front ~•ard clrip system. LP.oks only 
when 1ront slo lion ls in cpc,ation. Leak !ihOl•ld be repnireo. It is 
rocornmendecl this finding and all associ,1ted compo11011:s be 
rovlcwod and corrected as 11ccclcd by a liccn!iod c1nd qualiriecJ 
Landscoplng Conlrocto:. (,ock is pullecJ bacll at leak a,ea) 
See Photo(s) 0350. 

Exterior J Roof f'indings: 

HVAC & f-lrcplaco Findings: 

Pool/ Spn Findings: 

Questiom; or co11cc111s? PlctHHJ call (702) 210·5333 
Caveat Emptor LV 
Cos.y11"'11t\2017 C1"'°YDI E111;;kr LV 

Noles: 

-
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<lou:1op 111,nil1u,~¥11r1r.<1J11ct1 . ,. ,, ••··• , , " · , 1 1 , , • , • 

OocuSigr, Erwelope JO: Dl::635684-'I I D0-1Dl'C·AD51!,GGBAG2CIIEOae 

Condensed Aaporl Version Prepared For: Joe & Nicole Solino 

Properly /\dcJrcns: t.2 Moadowhnwll Lano. las Vcuus. NV 89135 
Dntc o( lllS/JCC:(101'1: 10/2712017 Slolt Tin,o: 9:00:00 AM Report Nurnbor; 1O27 170OO0RP 

[RJ 3770.02: Filler case leaks. 
This condillon wus observed In 1ho pool equlprnont area. Srnall l<rnli 
observed at 111e tilling at Ille botlorn or ll1e fil ler. I! is recommended 
lnis finding and nll assor.lal0d compollcrn,s be rcviov,ocl oncJ r:orreclecl 
as needed b}• a licem;e<.J and qualified Pool Contractor 
Saa PhoIo(s) ano.02. 
I RI 3911: G,tle(s) allowi11u cJirecl access l<> po::il or spa nol sell• 
closln~ and s0U la(ct1lng. 
Observed on both sides of 1he home, the galos should be adjusted to 
.sllow lhe g.:110 to cIosP- .::nd lolch propetly on irs own 11 is 
recommended this finding and all associated compo11cn1s bo 
reviewed and corrected as 11eeded by a lk:ensf.d and qualified Pool 
Contr.ictor 
Ser: Pholo(s) 3911. 

Plumblng Findings: 

IRJ '16811: Tub drai,,s sl::iw. 
This condil1on was observed in the maslP.r balhroom lub. The dr.iin 
stop may need ndju:::ling lo allow fns1er drainage. II is rc•commended 
ll1is finding .incl all a:;;sociatccl cor11ponc111s IJe reviewe<.l nnd corrected 
as needed by a llcensecl and quall lied Plumbing c,,ntractor. 
Sae Pholo(s) 11sa,1. 

Elcc lrical Findings: 

ICl 56t.5: Electrical faceplate missin9. 
bbsarved in Iha master bathroom loilel arom;. 0olh oullels are 
mlssino the r11c<-:plc1tc r.cvcr. /\ missillfl alcclncnl lnc<iplal~ 1,;<.1n crealc 
.i potenlial ha:i:,1rd, csp~dally when smo:111 children are present. II is 
rocommended !M l all missing clcc1rlc.:11I h:iceplrne!l be lnslclllod as 
soon as practlc<1ble. These products arc generally readily available at 
most major home lmprovernP.nt warehouses sucli as Lowes or Tt1c 
Mome Depot. C.iulion is .idvlsod. The rinding could be. or could 
tecome. hazardous under cP.rlaln circurns1ances. 
See Pho:o(s) 56•15 

Bathroorn(s) Findings: 

Gcmcrnl lnlcrlor Findings: 

[R] 7424: Door cfeuct boll f.iils lo fu!l1• e:< lcmd in ll1e ju111b. 

~

bs(NVC:td ul tile e~.teriur door ol ttie gyr11 in lhe ~nseml;l/11. Deadbol_l 
does not fully lock. Lock shol1ld l>e ac.JiuslecJ. 11 1s ,oconimcncJed Ihm 
n1ding and all associaled components be reviewed and corrected as 

Ol1osli<J11$ or concems? Please call (702) ::! 1 0·b333 
Caveat Emptor LV 
C.r.11•11N •U ;i;, 7 C.••01 ••'l'JQI L V 

Notos: 



~ol1.:,at1 "lll!rt"h.Jr(' vc,mr.auot'I': · • . , • • ,•1 1 , , 

DocuSl9n E1wolop11 IO OE:t.J568-1-41D0-4DFC-l'\()SE-6ll8A62(;ai;OO0 

Condensed Report Version Prepared For: Joe & Nicole Solino 

Propcny Address: 42 Meadowl1awk Lan~, los Vtgas. NV 89135 
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nuedcd by a licensed nnd quallllod Door Contractor. 
See Photo(s) 7424. 

l(ltchon / Appliance Findings: 

Structure Findings: 

oueslions or concerns? Please call (702) 210•533~ 
Caveclt Emptor L V 
C:.m1l1•1~21)p C.'°>ll!"'P"'' LV 
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Pholo: 0.32 (I ) Photo: 0:103 (1) 

Photo: 0323 ( 1) Pl1010: l/350 (1) 

- ,~._...- - 1.- . ....... - ~,--~~-~~-.,. 
- ,, - ' ,.., . 

I... ,<,; 
- -1 

.J 

Phoco: 1,os (?.) Photo: 1.0(i (3) 

Photo: 1.1 (I) r11010: 1.2 < I) 

Ques1ions or concerns? Please call (702) 2 I O ·5333 
Caveat Emptor L V · 
(;op11i1h10201? C;,o:it En<11: 1 LV 

l . 1·· 

~-~·.:,t1 i 

Pho:o: 031311) 

Photo: 1,os (1) 

Phni(): 1.05 (4) 

PllOln: 2.02 (t) 

\l t. 
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,.~ 
rholo: 2.04 ( 1) P11olo: 2.0~ (2) 

Pho:a: 3.33 (2) 

r .• 

Photo: 3102 12) 

Questions or concerns? Please call (702) 210-5333 
Caveat Emptor L V 
Ccp11; 1111012017 Cn·,v~I r,·p10· LV 

-----
t n1.1 ·"" 
·, I 

I D I 
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Photo: 2.52 (1) 

Phalo: 3.73 (1) 

Photo. 31 62 (3) 
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Questions or concerns? Please call (702) 210-5333 
Caveat Emptor L V 
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Phulu: 3911 (1) 

Po,ftlvt.: Photo 
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Pholo: 1.,96 (I ) 
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\: \ 

I 

I 
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·-~:ll . r ------------Ph()(o: 8.04 (1) Pho1o: 8,0•1 (2) 

Questions or concorns? Please call (702) 210-5333 
Caveat Emptor L V 
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Questions or concerns? Plaase call (702) 210·5333 
Caveat Emptor L V 
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EXHIBIT 6 



t!Ot'o:> n111.1u1u,~ 1,'-'..rlrit.J~lu1: •, , , .. . , , , , , , 1 1 1 • 
o,o,, .. r T?f ,o,., DFC•AOS<·660/\0,CO<OOO 

c~~s(~~-
ri 1:,,l io1r ........................... . REQUEST FOR RG:PAIR No. ___ 1_ 

In rcfi:rcncc to lhc Rc~idcntlal Purchnsc J\grcc1111:111 dlllcd _ ___ 1.o'"'"/""'2c:.~=--/1 ... 1'--_ ( .. r\grccrnc111"J on propcny know11 as 
-1.2 Mca.d01orh11w1<; Ln, Loo valloa, >JV ("Property") 

cxcc11lcd by Jooaph. Folino r-iccU l"olino ns Buycr(s) n11d oollar 01 roeord 

_____ as Sullcr(s). The Buyfr hcrco}' notilics the Scllc1· of the followi11111·osr,C'lll$C nrtd request fnr rcpnirs: 

0 Buyer hus reviewed nnd nr,provc5 !11~ 1-loinc lnspec1io11 Rcpm1 .i11J removes the home inspection conlingcncy 
Buyer requests th"t th~ Seller perform the followinr, rcp:iirs before COE. All rcpuir~ (cxc~pl g.c1wrol ho1rn: moi111c11a11cc) 

Mc lo be done by a lit:c11scd Ncvuda t:011lruclo1·. Buyer 1·cscrvcs the right to npprove the r<!p!lir11 ill Walk rl1roug.h Inspection 
11s set lol'th in the Purchosc Agrcc1110111. Buyer 11ck11owlcdgcs thnt lhis Rcq11c.s1 for Rcp11i1 1loc:; 1101 uhsolvc the lluycr ormw 
obliga1ion under the RcsidcntiRl P11r1:hasc Agrec1111:111. 
All irrigation systems need to be r epaired and replaced at the areas of 
leaking, etc. 
(see inspection report for details) 
Pool filcer c a s e leaks a nd needs to be r epaired/replaced. 
Side gate needs to be repaired properly to allow self-latching properly. 
Drain stops need to be r epaired/replaced since tubs drain ~lowly 
Master bathroom electrical faceplates n eed to b e replaced & ins talled 
properly, 
Downstairs room door ne eds tha d e adbol t repaired/replaced to funct i on 
p r operly. 

~mended l'Cl)Ol'l hy Inspector m,1l1es 2 acld!tlcHlill Items aclded to thii;; rnqucst: 
See providccl nmcndccl renon ,111dJJhotos) 
1. Pool clec:king outside the sliding nor hos n "li/l'" thlll' is showiniJ r. itht:'r shifting unclcm catll .incl/or is ii lrip lrn~ord. 
~eek furrhcr itwr.srigmlon from pcol huilcler ,inc provide buyers w.ilh "wmran[y" or solution. 
'l . Fl/'lt roof linr. lh.1t L~ right of lhr. Office Patio is coming off ill chunks ancl needs w be repoil'ed (see report with 
inspectnrs sugg~srecl remedy.) Ruycr inquiring l)n the lniilclers war ranl}' for 1.:onti11w!tl snicl issues with ll1e stucco on 
,he fl;it roof imcs of home. ,~,,~~/ 

\li'-t•' '•'l\( , J 11¥V I i i 

Cupics of Ilic followi11g rcpo1·ls urc utwchcd: 

03 _ _____ l.;..n .... op,_a_e_t_i_o_n_ ne..:pa..o_r_t ____ _ 

D ----1ry~'~;z: 
___ .....,L-~-.,,.,- r1,

1
...,,.,_ ______ _ 10 ... 1_J_o ... 1_1_·1 

Buyer Joa c;;,h Polino Oatc 

m 
rl l;A \ 10 1!' 

l] ________________ _ 

IJ 

10/lOll] _ _ 
llnt~ 

Rcqucll fo1 Rc1>m 0,127. 17 l'~~u I ul J ~)21)[7ClrcJm Lis Yc~o5 ,\ S$0~1311nl1MRl'l\l.1'0IISl'l1 
T!lh ! Or.:'1 f) iudClntud by lt.aihl • y J a ~un• t.;u o• fw I VmflUf l<t,,on • t'Jm., .thUaleD I 11):l•2iJ •! l !J U I .hnhy,c•mn:, .. J .C:O>t lnstonet, 1',i:• 



00tlco1,>1lMtUtC'vct1•lfltmlon:, /.\' , , ,,,,1, 1 , 11 , • 1 , 
ClocuSlgn Envelop11 10 · DE6358B~ .d 1DD-,1DFC-AD~F.-IIRMG:!C8EDBO 

2. SELLER'S IH~Sl'ONSP.: (Chl•ck one) 

8cllcr ngrc:cs to co1..-ccl 11ll t1f1he conclitions listed in Section I of this Rcquc~l. 
declines Buyer's R<:11ucs( for Hcpnirs. 

0 Sellr:.r offers lo rcp:iir or 1:ilcc the other ~pccificd corrective 11ctioi1 us follows · 

~t/ C,.. 10/30/2017 
Scfu!rco.trustee. the Shiraz Trust Date 

Manager, Lyons Development. LLC 

3. IHJYIW.'S REPLY TO SELLF.R'S RESl'ONSB: (Chcd, 011c) 

ncccpts Seller's response a:; 11otcd in Section 2 or this R~qui:st. wilh<!rnws 11 1! requests for items Seller has nol 
ugrccd to correct (if :my) and removes the hl1me i11spcctio11 contingency. 
0 Buyer rejects Selkr':; response und n•sdnds the Pun:hnsc Agrccrncnt·. 
[]Buyer rejects Seller's response :1s 11~1tccl in Sci.;lion 2 11( this Request. clcrts to offer lhc Seller a new r~qucst us sec li.,rlh in 
the t1Ut1chcd Ri:quesl for Rcp,1ir No. __ . Boyer rur(hcr rcqucrn: a _ ____ cnlcndnr clay extension of 1hc Due 
Diligence Period. 

0 ec above in section 1/1 or orir,innl requested rcpair!i (Hldecl i:m1es added lo rcq~1cst or J'ci,uirs. Inspector 
mended re on. 

u,,nr.r:vJh' ,•t 
1111 )11/ I .:" IU\1 f•• 
~jlll, 'JlCr, 1.•.rr , , llJ 

4, SELLEH'S l{J~Sl'ONSE TU HEQUEST FOR EXTENSION OF TIH: l)lJE DILLIGENCE l'ftlUOD 

11 Seller A T'PROVES lhc ____ dny extension ofll1L' due dlliAcncc pcdui.l: 

Seller Date Seller Onie 

ltcqm•)( Ibo l~CJIOH 04 27 Ii 

lnstonet. :_ 



EXHIBIT 7 



APN NO.: 164-14-414-01'1 

RECORDING REQUESTED BY: 
EQUITY TITLE OF NEVADA 

WHE:N Rf;CORDl:D MAIL TO; 

Joseph R Folino & Nicole Folino 
42 Moodowhawk L.ino 
Las Vegas NV 89135 

MAIL TAX STATEMENTS TO: 
SAME AS ABOVE 

Affix RPTT: SS15,300.00 
ESCROW NO.: 17840471 TGR 

GRANT, BARGAIN, SALE DEED 
THIS INDENTURE WITNESSETH THAT: 

Inst#: 20171117-0003032 
Fee&: $40.00 
RPTT: $15300.00 Ex N: 
11117/2017 03:21:08 PM 
Rc;;elpt #; :?2~2384 
Requeiitor: 
EQUITY TITLE Of NEVADA 
Rocordecl By: RYUD Pge: 4 
DEBBIE CONWAY 
CLARK COUNTY RECORDE'Ft 
Src: ERECORD 
Ofc:: ERECORO 

Lyons Development, LLC, a Nevada Limited Liability Company 
for a valuable consideration, the receipt o( which is hereby acknowledged, do hereoy Grant, 
Bargain Sell and convey lo 

Joseph R Folino and Nicole M Folino, husband and wife as Joint tenants 

al, lllat real property silualed in the County of Clark, State or Nevada. described as follows: 
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF. 
TOGETHER WITH all and singular Iha tsnamcmls, hereditarnenls and appurtenances 

th?.reunto belonging lo In anywise appertaining. 

SUBJECT TO; 
1. General and special taxes for the current fiscal year. 
2. Covenants, conditions. restrictions. rights of way easements and reservations 

of record. 



SELLER: 

Lyons Dovoloprnont, LLC 

-;Zd~-~ 
Todd Swanson, Resourco Trustee for 
the Shiraz: Trust 

STATE: OF C0/01,,..&:,{.,{) 
COUNTY OF ~(/e,-y--

) 
) 

On AJovem bt-r \ l I Wit 
i 

personally appoared before me, a Notary Public 
Todd Swanson 

who acknowledged that he/she/theyexecuted lhe 
above instrument. 

Notary Public 

My commission expires: 

i,::>J~Et/ COFFEY 
t:OrAl'W PUauc 

8TJ\TE Cf' COLor<.r~oo 
NOTARY ID :?006-(01211i3 

MY COMMISSIOII EXPIHES 03•2':>-16 

SS: 



EXHl81T "A" 
LEGAL DESCRIPTION 

Lot Fourteen (14) as shown on the FINAL MAP OF SUMMERLIN VILLAGE 18 THE RIDGES 
PARCEL "F" FALCON RIDGE as shown b\t map thereof on file In Book 126 of Plats, Page 
64, In the Office of lhe County Recorder, Clark County, Nevada. 



STATE OF NEVADA 
DECLARATION OF VALUE FORM 
1. Assessor Parcel Number(s) 

2. 

a. 164-14-414-014 

b, ------------------
c. ------------------d. 

Type or Property: 
a. Vacant land b. ~• Single Fam. Res. 
C. Condorrwnhso d. D 2-4 Plex 
e. D Apl. Bldg I. 0 Comm'lllnd'I 
g. 0 Agricultural h. D Mobile Home 
I. Other 

3. a. Total Value/Sales Price of Property· 
b. Deed in Lieu of Foreclosure Only (volue of property) 
e. Transfer Tax Value 
d. Real Property Transfer Tax Duo: 

4. If Exompllon Claimed 
&. Transrer Tax Eltemp!lon, per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial lntere&t Percentage being tran&farrell: 1 DD% 

r-oR RECORDERS OPTIONAL USE ONLY 
Book _____ Page 
Date or Recording: 
N()tes: 

S 3,000 000.00 
s 
$ 3 000,000.00 
$ 15 300.00 

The undersigned decleres and acknowledges, under pencilty of perjury, pursuant lo J-IRS 375.060 and NRS 
375., 10, that the information p1ovldcd is c:orrect lo the bes: of their information and bel!ef. and can be 
supp:mod by documsntatlon If called upon to substantlata the Information provided herein. Furthermore. the 
parties agree that dlsallowoncc or any claimed exemption, or other delerminalion or addltlon.:11 tax due, may 
result In a penally of 1 ,o or I due plus lnter~st at 1 % par mc,nlh. Pursuant to NRS 375.030. the Buyer 
and Seller sllall be joint ya, st>'9cr ~- ~c for any adr.llltuual arnouut owed~ 
Signature ==::::... C~p1:1clty 
Signature ______________ __ Ci1pac:lly 

SELLER {GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: Lyons Devclooment, LLC 
Address: 10120 W Flamingo Road Ste. '1333 
City: Las Vegas 
Stale: NV Zip: 09147 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

...PJinl_Name: Joseph R Folino end Nicoli? Folino 
Address: 42 Meadowhawk Lane 
City: Las Vegai, 
State: NV Zip: 69135 

COMPANY/PERSON REQUESTING RECORDING (Required if not Soller or Buyer) 
Print Name: Equity Title of Nevada Escrow No.: 17640471-084-TGR 
Address: 2475 Village View Dr., Suite 250 
City, Slate, Ztp: Henderson. NV 690'/4 

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED} 
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NOE 
J. RUSTY GRAF, ESQ.  
Nevada Bar No. 6322 
BLACK & LOBELLO 
10777 W. Twain Ave., 3rd Fl. 
Las Vegas, Nevada 89135 
(702) 869-8801 
(702) 869-2669 (fax) 
Attorneys for Plaintiffs 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 
 
                                 Plaintiff, 
v. 
 
TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYONS DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES I through X, 
 
                                Defendants. 
 

 CASE NO.:  A-18-782494-C 
 DEPT. NO.:  XXIV 
 
 
 
 
 
 

 

NOTICE OF ENTRY OF ORDER 

 PLEASE TAKE NOTICE that a STIPULATION AND ORDER CONTINUING 

PRODUCTION, PLAINTIFFS’ BRIEF AND HEARING DATE was entered on February 7, 

2020.  A true and correct copy is attached here. 

Dated this 11th day of February 2020. 
 

BLACK & LOBELLO 
 
 
      __/s/ Rusty Graf_______________ 

RUSTY GRAF, ESQ. 
Nevada Bar No. 6322 
10777 West Twain Avenue, Suite 300 
Las Vegas, Nevada 89135  
Attorneys for Plaintiffs 

Case Number: A-18-782494-C

Electronically Filed
2/11/2020 9:04 AM
Steven D. Grierson
CLERK OF THE COURT

Docket 81831   Document 2020-36638
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9 
CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and 

that on the 11th day of February 2020, I caused the above and foregoing document entitled 

NOTICE OF ENTRY OF ORDER  to be served as follows: 

[   ] by placing same to be deposited for mailing in the United States Mail, in a sealed 

 envelope upon which first class postage was prepaid in Las Vegas, Nevada; and 

 

[X]  by electronic service through Odyssey, Clark County Eighth Judicial District Court’s 

 electronic filing/service system; 

 

[   ] pursuant to EDCR 7.26, to be sent via facsimile;  

 

[   ] hand delivered 

to the party or their attorney(s) listed below at the address and/or facsimile number indicated 

below:  

 
Christopher M. Young, Esq. 

Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
Nevada Bar No. 3223 

Christopher M. Young, PC 
2640 Professional Court, #200 

Las Vegas, Nevada 89128 
Attorneys for Defendants 

 
Jeffrey L. Galliher, Esq. 

Galliher Legal, P.C. 
Nevada Bar No. 8078 

1850 E. Sahara Ave., #107 
Las Vegas, NV 89104 

Attorneys for Defendants 
 
and that there is regular communication by mail between the place of mailing and the place(s) so 
addressed. 
 
 
       /s/ Joyce L. Martin 

______________________________ 
An Employee of Black & LoBello  



Case Number: A-18-782494-C

Electronically Filed
2/7/2020 3:02 PM
Steven D. Grierson
CLERK OF THE COURT
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Steven D. Grierson
CLERK OF THE COURT
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Christopher M. Young, Esq. 
Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
Nevada Bar No. 3223 
CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
 
Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C.  
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 
 
Attorneys for Defendants 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 
 
                                Plaintiff(s), 
 
v. 
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Plaintiffs’ Second Amended Complaint, which Defendants filed on September 24, 2019.1 Rusty J. 

Graf, Esq. appeared on behalf of the Plaintiffs; Jeffrey L. Galliher, Esq. and Jay T. Hopkins, Esq. 

appeared on behalf of the Defendants.2  

 This Court considered the parties’ motions and supplements, together with the exhibits and 

arguments of counsel. Viewing the evidence in the light most favorable to the Plaintiffs, this Court 

finds that the Plaintiffs failed to establish the existence of any genuine dispute as to a material issue 

of fact to preclude summary judgment. Accordingly, this Court makes the following Findings of Fact 

and Conclusions of Law under the standards set forth below. 

II. 

PROCEDURAL HISTORY 

 This is a case involving the purchase and sale of a $3,000,000 luxury home located at 42 

Meadowhawk Lane in Las Vegas, Nevada. The dispute emanates from an October 27, 2017 

Residential Purchase Agreement in which the Plaintiffs were the Buyers and Lyons Development, 

LLC was the Seller. The gist of the Plaintiffs’ lawsuit is that “the Defendants” concealed a water leak 

in the plumbing system. 

Plaintiffs’ Complaint 

 On October 19, 2018, the Plaintiffs filed their initial Complaint seeking damages for 

Defendants’ alleged concealment of a February 2017 water leak which Plaintiffs alleged indicated a 

“systemic defect” in the plumbing system. The Plaintiffs asserted six causes of action for: (1) 

Fraud/Intentional Misrepresentation; (2) Negligent Misrepresentation; (3) Violation of NRS 598.010 

 
1  While the Defendants styled their instant motion as a motion to dismiss, Defendants acknowledged in their motion that 
because the motion and supplements referenced and attached documents outside the pleadings, this Court must invoke the 
summary judgment standards in NRCP 56. Kopicko v. Young, 114 Nev. 1333, 1335-1336, 971 P.2d 789, 790 (1998). 

 
2 The parties named the following parties: Plaintiffs, Nicole and Joseph Folino (hereinafter the “Plaintiffs” or the 
“Folinos”); and Defendants: Dr. Todd Swanson, an individual; Todd Swanson, Trustee of the Shiraz Trust; Shiraz Trust; 
and Lyons Development, LLC (hereinafter “Defendants” or “Dr. Swanson.”). 
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et seq. (Deceptive Trade Practices); (4) Violation of NRS 113.100 et seq. (Failure to Disclose Known 

Defects); (5) Civil RICO; and (6) Respondeat Superior.3 

Defendants’ February 4, 2019 Motion to Dismiss 

 On February 4, 2019, the Defendants moved to dismiss the Plaintiffs’ Complaint pursuant to 

NRCP 12(b)(5). At the April 8, 2019 hearing, the Court did not rule on the substance of the 

Defendants’ motion but granted the Plaintiffs’ request for leave to amend to cure the pleading 

deficiencies. 

Plaintiffs’ First Amended Complaint 

 On April 18, 2019, the Plaintiffs filed their First Amended Complaint, asserting the same 

claims as in the initial Complaint. The Plaintiffs also asserted a Seventh Cause of Action for Piercing 

the Corporate Veil/Alter Ego. 

Defendants’ May 20, 2019 Motion to Dismiss 

 On May 20, 2019, the Defendants moved to dismiss the Plaintiffs’ First Amended Complaint, 

seeking dismissal of each of the Plaintiffs’ seven claims. On July 18, 2019, this Court held a hearing 

on Defendants’ Motion to Dismiss. At the hearing, the Court dismissed the Plaintiffs Negligent 

Misrepresentation, Deceptive Trade Practices, Civil RICO; Respondeat Superior and Piercing the 

Corporate Veil claims. The Court ruled the Plaintiffs’ fraud or NRS Chapter 113 concealment claims 

survived and ordered the Plaintiffs to file a Second Amended Complaint. 

Plaintiffs’ Second Amended Complaint 

 On September 4, 2019, the Plaintiffs filed their Second Amended Complaint, alleging 

concealment in violation of NRS 113 et seq. and fraud/intentional misrepresentation. The Plaintiffs 

 
3 The Plaintiffs attached several documents to their Complaint, First Amended Complaint and Second Amended Complaint 
which, under NRCP 12(b)(5)’s standards, are incorporated into the pleadings. Breliant v. Preferred Equities Corp., 109 
Nev. 842, 847, 858 P.2d 1258, 1261 (1993). 
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also sought punitive damages. 

Defendants’ September 24, 2019 Motion to Dismiss 

 Defendants moved for dismissal/summary judgment on September 24, 2019. Defendants 

provided evidence in the form of an affidavit from the licensed plumbing company that the February 

2017 leak had been repaired, thus negating the Defendants duty to disclose under NRS Chapter 113 

and Nelson v. Heer, 123 Nev. 217, 163 P.3d 420 (2007). 

 In their Opposition, the Plaintiffs did not present any facts to rebut the Defendants’ evidence 

that the February 2017 leak had been repaired, but instead sought sanctions for Defendants filing the 

motion. 

 At the November 7, 2019 hearing, because the Plaintiffs failed to rebut the facts in the 

Defendants’ motion, this Court stated its inclination to grant the Defendants’ motion.  Instead, to 

permit the Plaintiffs to fully present their case, this Court gave Plaintiffs 90 days to conduct discovery 

and permitted the Plaintiffs to file a supplemental brief demonstrating a genuine issue of material fact. 

Defendants were also permitted to file a supplemental brief in response to the Plaintiffs’ supplement. 

The Plaintiffs’ Discovery 

 Between November 7, 2019 and February 13, 2020, the Plaintiffs conducted extensive 

discovery, which included serving numerous subpoenas for documents, serving interrogatories, 

requests for production of documents and requests for admissions. Plaintiffs took the depositions of 

six witnesses.4 The Defendants produced nearly 1000 pages of documents as supplemental disclosures 

and responses to the Plaintiffs’ interrogatories and requests for production. The Plaintiffs also 

produced over 5000 pages of documents. 

 
4 The Plaintiffs deposed Rakeman principal Aaron Hawley and employee William “Rocky” Gerber, Dr. Swanson (two 
separate depositions), Dr. Swanson’s assistant Nicky Whitfield, and Defendants’/Sellers’ real estate agents, Ivan Sher and 
Kelly Contenda. 
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 On February 13, 2020, the Plaintiffs filed their Supplemental Brief. On February 27, 2020, the 

Defendants filed their Supplemental Reply in Support of Motion for Summary Judgment. Each party 

attached voluminous exhibits. 

 On April 7, 2020, this Court held a hearing regarding the Defendants’ motion, and makes the 

following findings of fact and conclusions of law. 

III. 

LEGAL STANDARDS 

 The following legal standards are applicable to this case: 

 A. Summary Judgment Standards 

 Because the parties presented matters outside the pleadings, this Court treats the Defendants’ 

motion “as one for summary judgment and disposed of as provided in Rule 56.” See NRCP 12(c) and 

Kopicko, 114 Nev. at 1336, 971 P.2d at 790 (1998). 

 Since Wood v. Safeway,5 the Nevada Supreme Court has followed a gradual trend toward 

favoring summary judgment as a “valuable tool to weed out meritless cases [which is] no longer a 

‘disfavored procedural shortcut.’” Boesiger v. Desert Appraisals, LLC, 444 P.3d 436, 438-439, 2019 

Nev. LEXIS 39, *4-5 (July 3, 2019) (“[s]ummary judgment is an important procedural tool by which 

factually insufficient claims or defenses [may] be isolated and prevented from going to trial with the 

attendant unwarranted consumption of public and private resources”). See also Wood, 121 Nev. at 

730, 121 P.3d at 1030 (summary judgment “is an integral part of the [rules of civil procedure] as a 

whole, which are designed to secure the just, speedy and inexpensive determination of every action.”)  

 “Summary judgment is appropriate if the pleadings and other evidence on file, viewed in the 

light most favorable to the nonmoving party, demonstrate that no genuine issue of material fact 

 
5 Wood v. Safeway, 121 Nev. 724, 727, 121 P.3d 1026, 1028 (2005).  
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remains in dispute and that the moving party is entitled to judgment as a matter of law.” Bank of Am., 

N.A. v. SFR Invs. Pool 1, LLC, 427 P.3d 113, 117, 134 Nev. Adv. Rep. 72 (September 13, 2018). “A 

genuine issue of material fact exists if, based on the evidence presented, a reasonable jury could return 

a verdict for the nonmoving party.” Id. 

B. NRS Chapter 113 Standards Regarding Pre-Closing Disclosures in Real Estate 
Transactions 

 
Plaintiffs’ claims are premised on the Defendants’ purported failure to disclose a February 16, 

2017 water leak which, according to the Plaintiffs, was indicative of a systemic plumbing defect. The 

Plaintiffs’ claims are based on violation of NRS Chapter 113. 

 NRS §113.140 provides: 
Disclosure of unknown defect not required; form does not constitute warranty; duty of 
buyer and prospective buyer to exercise reasonable care. 

 
1.  NRS §113.130 does not require a seller to disclose a defect in residential property 
of which the seller is not aware. 

 
2.  A completed disclosure form does not constitute an express or implied warranty 
regarding any condition of residential property. 
3.  Neither this chapter nor chapter 645 of NRS relieves a buyer or prospective buyer 
of the duty to exercise reasonable care to protect himself or herself. 

 
 In Nelson v. Heer, the Nevada Supreme Court defined a seller’s disclosure obligations under 

NRS 113.130 and NRS 113.140. The Nevada Supreme Court ruled that repairing damage negates a 

seller’s duty to disclose damage because repaired damage “no longer constitute[s] a condition that 

materially lessen[s] the value of the property.” Nelson, 123 Nev. at 224,  163 P.3d at 425. Id. 

According to the Court, “the seller of residential real property does not have a duty to disclose a defect 

or condition that ‘materially affects the value or use of residential property in an adverse manner,’ if 

the seller does not realize, perceive, or have knowledge of that defect or condition.’”6 

 
6 Further, pursuant to statute, recovery is completely barred “on the basis of an error or omission in the disclosure form 
that was caused by the seller's reliance upon information provided to the seller by:… (b) A contractor, engineer, land 
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 NRS §113.150(2) provides: 
 

Remedies for seller’s delayed disclosure or nondisclosure of defects in property; 
waiver. 
 
2.  If, before the conveyance of the property to the purchaser, a seller or the seller’s agent 
informs the purchaser or the purchaser’s agent, through the disclosure form or another written 
notice, of a defect in the property of which the cost of repair or replacement was not limited 
by provisions in the agreement to purchase the property, the purchaser may: 

 
(a) Rescind the agreement to purchase the property at any time before the conveyance 
of the property to the purchaser; or 

 
(b) Close escrow and accept the property with the defect as revealed by the seller or 
the seller’s agent without further recourse. 

 
IV. 

SUMMARY OF FINDINGS OF FACT 

 The Court finds the following facts are undisputed and supported by the evidence presented 

by the parties: 

• In 2015, Rakeman Plumbing installed the plumbing system manufactured by Uponor at 

property located at 42 Meadowhawk Lane, Las Vegas, Nevada.   

• The 42 Meadowhawk Lane property is the subject of the Plaintiffs’ lawsuit. 

• There was a leak in the Uponor plumbing system on February 16, 2017; 

• Plaintiffs’ action is premised on the Defendants’ failure to disclose the February 16, 2017 leak; 

• A licensed plumbing contractor, Rakeman Plumbing, completely repaired the February 16, 

2017 leak;7 

• Because Rakeman repaired the February 16, 2017 leak, Defendants did not disclose it on the 

 
surveyor, certified inspector as defined in NRS 645D.040 or pesticide applicator, who was authorized to practice that 
profession in this State at the time the information was provided.” NRS 113.150(5).   
7 The Court notes that the Rakeman invoice relating to the February 2017 leak has a May 23, 2017 date. However, the 
undisputed evidence shows that the invoice was created after the fact when Rakeman submitted its warranty claim to 
Uponor. The evidence is undisputed that invoice with the May 23, 2017 date is for the February 16, 2017 leak and 
documents that Rakeman completely repaired that leak. 
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October 24, 2017 Sellers’ Real Property Disclosure form; 

• There was a second leak in the Uponor system on November 7, 2017 during the escrow period 

of the sale; 

• On November 15, 2017, prior to the November 17, 2017 closing date, Defendants disclosed 

the leak in an addendum; 

• Defendants’ agent emailed the disclosure to Plaintiffs’ agent on November 16, 2017; 

• Plaintiffs did a walk-through before closing and knew about the November 7, 2017 leak; 

• With knowledge of the November 7, 2017 leak, the Plaintiffs’ agent emailed Defendants’ agent 

with proposed options, including an acknowledgment that Plaintiffs could walk away and elect 

to terminate the contract and not close on the property; 

• With knowledge of the November 7, 2017 leak, the Plaintiffs elected to close on the property 

on November 17, 2017; 

• In 2015, an inspection revealed that two recirculating pumps were leaking and the recirculating 

pumps were replaced. The recirculating pumps failure occurred in a different area of the 

residence than the February 2017 and November 2017 leaks, and are not related to the claims 

in Plaintiffs’ Second Amended Complaint; 

• The same inspection showed a plumbing leak above the ceiling of the basement bathroom, 

which the report also described as a “drip.” The leak/drip occurred in a different area of the 

residence than the February 2017 and November 2017 leaks, and are not related to the claims 

in Plaintiffs’ Second Amended Complaint. Neither Rakeman nor the Defendants could identify 

a source of the drip, and there is no evidence that the leak/drip persisted after the date of the 

report, May 11, 2015; 

• On November 17, 2017, the day of the closing, Infinity Environmental Services conducted 
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mold tests at the property; 

• Infinity tested for possible fungal levels in the master bathroom and master closet, which is the 

area where the February 2017 and November 7, 2017 leaks occurred; 

• Infinity provided results of their mold testing on November 24, 2017, seven (7) days after the 

Plaintiffs closed on the property; 

• Plaintiffs knew Infinity was conducting the tests on November 17, 2017. 

• Plaintiffs closed on the property on November 17, 2017 before the Infinity results were 

reported; 

• After closing, the mold was fully remediated and a subsequent mold test conducted on 

December 5, 2017 showed the area to be mold-free, as documented in a December 7, 2017 

Infinity Report; 

• The results of the mold test were not provided by Infinity to Defendants because the 

Defendants no longer owned the property and there is no evidence showing that the Defendants 

knew of the results of the mold test on or before the closing date. 

V. 

CONCLUSIONS OF LAW 

 This case centers around the Plaintiffs’ claim that the Defendants concealed a February 2017 

water leak. Throughout these proceedings, the Defendants have asserted, together with providing 

undisputed proof, that the February 2017 water leak was completely repaired by a licensed plumbing 

contractor, Rakeman Plumbing. Defendants have always asserted that under Nelson v. Heer and NRS 

Chapter 113, the repair negated Defendants’ duty to disclose.  

 In responding to the Defendants’ motion on the Plaintiffs’ Second Amended Complaint, the 

Plaintiffs did not refute the Defendants’ proof that the leak had been repaired. However, rather than 

dismiss the action at that time, this Court granted the Plaintiffs’ request for discovery to establish facts 
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showing the February 2017 leak was not repaired and that the Defendants knew the leak had not been 

repaired, two facts required by Nelson. 

 The Defendants cooperated fully with the discovery undertaken by the Plaintiffs. While the 

discovery revealed additional facts, none of those additional facts are material to the claims made in 

the Plaintiffs’ Second Amended Complaint. Rather, the end-result of Plaintiffs’ discovery efforts is 

that, despite the testimony and the plethora of documents produced, and despite the Plaintiffs’ efforts 

to cast the evidence in their Supplement as creating genuine issues of material fact, the Plaintiffs’ case 

still fails as a matter of law. 

 Specifically, through the discovery undertaken and the resulting arguments in Plaintiffs’ 

Supplemental Brief, Plaintiffs attempted to create a question of fact by asserting that there were “at 

least six (6) water losses in a little over two years (April 2015 to November 2017) that [the Defendants] 

owned the home.” However, the evidence shows that the only relevant “water losses” relate to two 

failures in the Uponor plumbing system, one which occurred in February 2017, which the Defendants’ 

repaired, and one which occurred in November 2017, which the Defendants disclosed prior to the 

Plaintiffs’ closing on the property.  

 The Plaintiffs have failed to present evidence to establish the one fact that could possibly make 

their claims viable: that the February 2017 leak was not repaired. To the contrary, the undisputed facts 

establish that the February 2017 leak was repaired, thus abrogating any requirement that it be 

disclosed, as fully explained in Nelson. The other purported “water losses” complained of by the 

Plaintiffs are unrelated to their claims and, further, do not materially affect the value of the property. 

A. The Undisputed Evidence Shows that the Allegedly Concealed Leak Was 
Repaired and that Pursuant to NRS Chapter 113 the Defendants Did Not Conceal 
the Leak 

 
 Plaintiffs lawsuit is predicated on their allegations that the Defendants failed to disclose a 
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February 16, 2017 water leak in the Uponor plumbing system. The Plaintiffs allege the leak indicated 

a “systemic” defect “known to the defendants prior to the closing of the transaction.” The Plaintiffs 

allege that: 

Shortly after the closing occurred, the Plaintiffs were made aware of [a] water loss that 
had occurred at the Subject Property in approximately February of 2017 by the 
plumbing system manufacturer, Uponor. 

 
The Defendants have always maintained that the February 2017 leak was repaired, and the undisputed 

evidence shows that indeed it was repaired. The Defendants presented an invoice from Rakeman 

Plumbing showing that Rakeman repaired the leak in question. 

 The Rakeman invoice is dated May 23, 2017, thus causing some confusion regarding the date 

the leak occurred. The documents and testimony, considered in conjunction with one another, clarify 

any potential confusion.8 The undisputed evidence shows the following: (1) The Uponor system had 

two leaks in 2017, one occurring on February 16, 2017 and one occurring on November 7, 2017; (2) 

the February 16, 2017 leak was completely repaired by Rakeman, and the details of the repair are 

outlined in the May 23, 2017 Rakeman invoice; and (3) the November 7, 2017 leak was disclosed by 

the Defendants on November 15, 2017, prior to closing. 

 The Defendants presented the following testimony showing the leak occurred on February 16, 

2017, and that Rakeman repaired that leak: 

 Dr. Swanson’s Testimony 

 The undisputed evidence shows that early in the case, just prior to the August 2018 mediation, 

Dr. Swanson recalled a “small pinhole leak” which, to his recollection, occurred in January 2017. 

 
8 The affidavit of Rakeman owner Aaron Hawley, which accompanied the Defendants’ motion for judgment on the 
Plaintiffs’ Second Amended Complaint, references work done on May 23, 2017.  The affidavit was prepared with reference 
to the May 23, 2017 invoice. The May 23, 2017 document has confused everyone - because there is no evidence of a May 
23, 2017 leak. However, as discussed herein, the May 23, 2017 date reflects Rakeman’s documentation for seeking 
payment under the Uponor warranty. The documents and testimony, reviewed together, establish that the leak occurred in 
February 16, 2017, not May 23, 2017. 
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During his deposition, Dr. Swanson testified that the leak actually occurred in February: 

Q: So there was another leak in January, 2017? 
 

A: No. I think there was a lot of trouble pinning down the date of the February leak, 
but the date was February 17th or 18th or something like that, I think. Or 7th or 8th. 

 
The Defendants’ responses to Plaintiffs’ interrogatories confirmed the February 16, 2017 date. 

 Dr. Swanson testified in his deposition and when questioned about the May 23, 2017 date on 

the Rakeman invoice, cleared up the confusion regarding the date of the leak: 

Q: [The May 23, 2017 date is] not accurate, is it, Doctor? 
 

A: I don’t believe so, unless my dates are off. Because I keep seeing this date, but I 
think that was the date of the [Rakeman] invoice. 

 
Q: Okay. And the actual leak occurred sometime in February of 2017, didn’t it Doctor?  

 
A: Yeah, to the best of my knowledge. 

 
Dr. Swanson also testified as follows:   

Q: Doctor, were there two leaks in early part of ‘17? Did it occur in January or February 
of 2017 and then there was a subsequent leak in May of 2017. 

 
A: No. . . . There was only one leak. 

 Plaintiffs’ counsel cleared up the confusion by his own questions:  
Q: Okay. I — and that’s what we don’t want to be, is confused about the dates of any 
of these leaks occurring. So it’s your understanding that the leak occurred somewhere 
in the time period of January or February of 2017, correct?  

 
A: Yes, I — I saw those dates and I found some documents that were pretty persuasive 
that the date was in February, whatever the date was, February 8th or whatever. 

 
 *** 
 

A: All I know is that I kept seeing [the May 23, 2017] date and it didn’t make sense, 
so I tried to find the correct date. . . . And that’s what I came up with. 

/ / / 

/ / / 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

13 
 

T
H

E
 G

A
L

L
IH

E
R

 L
A

W
 F

IR
M

 
18

50
 E

. S
ah

ar
a 

A
ve

nu
e,

 S
ui

te
 1

07
 

L
as

 V
eg

as
, N

ev
ad

a 
89

10
4 

70
2-

73
5-

00
49

 F
ax

: 7
02

-7
35

-0
20

4 
 

 Rakeman PlumbingTestimony 

 
 The Rakeman Plumbing documents and testimony showed that the leak in question occurred 

in February 2017 and that Rakeman plumbing repaired the leak. The Defendants submitted the 

affidavit of Aaron Hawley, which establishes that the leak in question was repaired. Clearing up the 

date “confusion,” Mr. Hawley testified that Rakeman does not always prepare invoices for Rakeman 

warranty work. According to Mr. Hawley,  

if there’s warranty work done behind our new construction, there may not be any papers 
behind it. It’s not like it’s an invoicable call to where somebody calls up. . . . If this was 
done under warranty, which I don’t know if it was or wasn’t, there may not be any 
papers involved. 

 
 Mr. Hawley testified that he was very familiar with the 42 Meadowhawk Lane property and 

that he and his employee, Rocky Gerber, discussed the property on many occasions.  Mr. Hawley 

recalled that there were only two leaks in 2017.  He recalled one leak during closing (November) and 

testified that the other leak occurred in either February of May, but not both. 

 Rocky Gerber testified that for warranty work covered by the manufacturer, as opposed to 

work covered under Rakeman’s own warranty, a summary is always prepared “after the fact.” 

According to Mr. Gerber, a summary to the manufacturer “has to be done after the fact.9 

 Uponor Documents 

 The Uponor documents are perhaps the most revealing. Uponor records show the “initial claim 

[was] submitted [by Rakeman Plumbing] to Uponor in February 2017. Uponor documents reference 

a failure date of February 16, 2017. Uponor sent a check to Rakeman for $2,496.00 on June 9, 2017 

in satisfaction the February 16, 2017 leak. The check and letter reference the $2,496.00 amount, which 

 
9 Consistent with the testimony from Hawley and Gerber, the May 23, 2017 invoice had to be prepared after the fact. 
Indeed, the attached Rakeman document references April 5, 2017 as “Wanted” and “Promised” which predates the May 
23, 2017 invoice date. So, it is impossible that the leak occurred in May. 
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corresponds with the May 23, 2017 Rakeman invoice which was also for $2,496.00. 

 These documents clearly establish a nexus between the February 16, 2017 “failure date” 

documented by Uponor and the Rakeman repair invoice dated May 23, 2017, thereby establishing the 

fact that there was only one leak in the first half of 2017, on February 16th. 

 Nicky Whitfield’s Testimony 

 At the time Dr. Swanson’s assistant, Nicky Whitfield, began working for Dr. Swanson in 

March 2017, Rakeman was in the process of finalizing repairs on the February 16, 2017 leak. 

According to Ms. Whitfield’s sworn testimony, “when I started [working for Dr. Swanson] they were 

just finishing repairs of the carpet.” Based on this testimony, the repairs could not have been underway 

in March if the leak did not occur until May. 

 Viewing the evidence in the light most favorable to the Plaintiffs, it cannot be reasonably 

disputed that the first leak in 2017 was in February. Further, the Plaintiff presented no evidence that 

more than one leak occurred in the first half of 2017. It cannot be reasonably disputed that the leak 

occurring in the first half of 2017, regardless of whether it happened in February or May, was fully 

repaired, thus abrogating its disclosure under Nelson. 

 This Court finds that the undisputed evidence establishes that the leak which is the subject of 

the Plaintiffs’ action occurred on February 16, 2017, not May 23, 2017, which is the date on the 

Rakeman invoice. 

 Further, this Court finds that the Rakeman invoice, testimony and Hawley affidavit provide 

uncontroverted evidence that the February 16, 2017 leak was completely repaired, thus negating the 

Defendants’ duty of disclosure.  This Court finds that the Plaintiffs’ allegation the Defendants failed 

to disclose a water leak in their October 24, 2017 disclosures is not supported by the evidence and 

fails as a matter of law. Thus, summary judgment is warranted under the standards set forth in NRCP 

56(a), NRS Chapter 113 and Nelson v. Heer. 
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 B. The Undisputed Evidence Shows that the Plaintiffs Knew About the 
November 7, 2017 Leak, But Nonetheless Elected to Close 

 
 Plaintiffs Supplement asserted for the first time that Plaintiffs did not know about the 

November 7, 2017 leak until after the closing. Referencing “Affidavit of Joe Folino and Affidavit of 

Nicole Folino,” the Plaintiffs’ Supplement asserts they executed the closing documents on November 

16, 2017 and “were not notified of any plumbing problems with the Subject Property prior to 

November 17, 2017.”  Plaintiffs’ filed Supplement, however, did not actually include either affidavit.10 

 On February 25, 2020, 12 days after filing their Supplement and 5 days after Defendants’ 

counsel requested that Plaintiffs provide the affidavits, Plaintiffs’ counsel emailed two un-signed 

“affidavits,” purportedly made by Joseph Folino and Nicole Folino, to defense counsel. However, the 

un-signed and unsworn Folino “affidavits” do not support Plaintiffs’ claim that they were unaware of 

the November 7, 2017 leak prior to closing. Even if they did, under NRCP 56, the “affidavits” are not 

admissible “facts” for purposes of challenging summary judgment since neither is signed. 

 The admissible facts, however, refute the Plaintiffs’ claim they did not know about the 

November 7, 2017 leak before they closed. First, this new allegation directly contradicts the 

allegations in the Plaintiffs’ own pleadings. Plaintiffs asserted the following allegations in their 

Second Amended Complaint: 

24. Prior to the closing of this transaction, the Plaintiffs requested and were given 
the opportunity to perform their own site inspection of the Subject Property; 

 
25. This pre-closing inspection occurred on or before November 17, 2017; 

 
26. During this inspection, the Plaintiffs uncovered a water leak that was in the process of 

being repaired by the Defendants; 
 
 *** 

 
10 The unsigned and unsworn “affidavits” further allege that Defendants requested a lease-back of the property “for the 
purpose of concealing repairs taking place on a leak that had occurred on or about the first week of 2017.” This contention 
ignores the undisputed evidence that the lease-back agreement is dated November 6, 2017, which was the day before the 
November 7, 2017 leak.  
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28. The Plaintiffs’ real estate agent, Ashley Lazosky . . . had specific conversations with 

the Defendants and the subcontractor hired to make the repairs. 
 

These allegations directly contradict the unsupported argument that they did not know about the 

November 7, 2017 leak. 

 Second, Plaintiffs’ assertion is also contradicted by evidence showing the Defendants 

specifically disclosed the leak via Addendum 4-A, emailed to Plaintiffs’ agent early in the day, at 8:31 

a.m., on November 16, 2017.11 Addendum 4-A, stated: 

Seller is disclosing that there was a water leak in the master closet from a water pipe 
that broke. The Seller is fully remediating the issue to include new baseboards, carpet, 
etc. and all repair items regarding this leak will be handled prior to closing. 
      

 The same day, at 1:48 p.m., the parties’ agents exchanged texts discussing a $20,000 hold back 

because the buyers “don’t want to rely on the plumber and their warranty.” This shows that on 

November 16, the day prior to closing, the parties’ agents were discussing potential remedies for 

dealing with the disclosed leak. 

 Again, later that same day, but prior to closing, at 9:00 p.m. on November 16, 2017, the 

Plaintiffs’ agent, Ashley Oakes-Lazosky, sent a detailed email to Defendants’ agent wherein she 

acknowledges that “at this point due to the change in circumstances with the last minute issue with 

the leak, the buyer’s recourse is to walk at this point if they are not comfortable with the 

repairs/credits.” 

 Finally, Plaintiffs’ knowledge of the November 7, 2017 leak is further confirmed by the 

 
11 An agent's knowledge is imputed to the principal. ARCPE 1, LLC v. Paradise Harbor Place Trust, 2019 Nev. Unpub. 
LEXIS 1017, *2, 448 P.3d 553 (2019); Strohecker v. Mut. Bldg. & Loan Ass'n of Las Vegas, 55 Nev. 350, 355, 34 P.2d 
1076, 1077 (1934). Under this maxim, the Plaintiffs had at least constructive knowledge of the November 7, 2017 leak. 
See e.g. Kahn v. Dodds (In re AMERCO Derivative Litig.), 127 Nev. 196, 214, 252 P.3d 681, 695 (2011). 
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testimony of Nicky Whitfield. Ms. Whitfield testified by affidavit that “[o]n November 16, Mr. & 

Mrs. Folino conducted a walk-through of the entire house” and Ms. Whitfield “showed [Ms. Folino] 

exactly where the leak had occurred. Ms. Whitfield’s testimony is consistent with the Plaintiffs’ own 

allegations and the other evidence. 

 C. The Plaintiffs’ Election to Close Bars Their Concealment Action 

 
 The Plaintiffs’ election to close escrow bars their claims under general waiver principles. See 

e.g. Udevco, Inc. v. Wagner, 100 Nev. 185, 189, 678 P.2d 679, 682 (1984) (discussing elements of 

waiver as: (1) voluntary and intentional relinquishment of a known right; and (2) made with 

knowledge of all material facts.)  Waiver of a known right can be implied by conduct. Id. The 

Plaintiffs’ conduct shows that they relinquished their rights to refuse to close.  

 NRS 113.150(2) incorporates these waiver principles. Under NRS §113.150(2), the Plaintiffs’ 

options were to either “rescind the agreement to purchase the property at any time before the 

conveyance of the property to the purchaser; or close escrow and accept the property with the defect 

as revealed by the seller or the seller’s agent without further recourse.” 

 The evidence is undisputed that prior to closing, the Defendants provided notice to the 

Plaintiffs regarding the November 2017 Uponor system leak. The evidence is undisputed that the 

Plaintiffs’ agent sent a detailed email to Defendants’ agent acknowledging that the Plaintiffs’ recourse 

was to elect to not close. The evidence is undisputed that with knowledge of all the material facts, 

Plaintiffs relinquished their right to walk by closing on the property on November 17, 2017. 

 This Court finds that the Plaintiffs’ election to close escrow bars “further recourse,” as a matter 

of law. 

/ / / 

/ / / 
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 D. The 2015 “Water Losses” are Unrelated to the Plaintiffs’ Allegations that 
the Defendants Failed to Disclose a Systemic Plumbing Defect 

 
 For the first time in their Supplement, Plaintiffs assert that Defendants wrongfully failed to 

disclose “water losses” that occurred in 2015. But the Plaintiffs failed to present any evidence showing 

that the 2015 leaks have anything to do with the Uponor plumbing system, which it the basis of their 

Second Amended Complaint. In contrast, the undisputed evidence shows that these issues have 

nothing to do with the Uponor system. Rocky Gerber of Rakeman Plumbing testified that the 

recirculating pumps and the Uponor piping system are two different systems. 

 The parties do not dispute that construction of the 42 Meadowhawk property was completed 

in April 2015. Shortly thereafter, on May 11, 2015, Defendants contracted for a post-construction 

Home Inspection Report. The evidence shows that Dr. Swanson made notes on the report as the items 

in the report were repaired, to document the progress of the repairs,12 rather than to conceal a defect. 

Dr. Swanson testified: 

Q.  What was the reason why you had this report prepared? 
 

A. Because the house was essentially finished being built. I had moved in already, 
and I wanted to make sure that there were no issues or problems that Blue Heron 
hadn't finished or there were no problems with their construction. 

 
 This Court finds that the Plaintiffs’ failed to present any facts that the 2015 leaks are in any 

way related to their claims that the Defendants concealed a water leak indicative of a “systemic defect” 

in the plumbing system, as alleged in their Second Amended Complaint and as such, cannot defeat 

summary judgment. 

/ / / 

 
12 The notes are admissible as “present sense impressions” and thus are not hearsay under NRS 51.085. NRS 51.085 
provides that a “present sense impression” is “[a] statement describing or explaining an event or condition made while the 
declarant was perceiving the event or condition, or immediately thereafter, is not inadmissible under the hearsay rule.” 
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 E. The Plaintiffs’ Fraud Claim is Derivative of Plaintiffs’ Concealment Claim 
and Fails by Operation of Law 

 
 This Court also finds that the Plaintiffs’ fraud claim fails as a matter of law. The Plaintiffs’ 

Second Amended Complaint alleges one wrong: Defendants’ failure to disclose a February 2017 water 

leak, which purportedly concealed a systemic plumbing defect. The Plaintiffs fraud claim is derivative 

of their NRS Chapter 113 concealment claim.13 

 Because this court finds that summary judgment is warranted regarding the Plaintiffs 

concealment claim, the Plaintiffs’ fraud claim fails as a matter of law. 

VI. 

ORDER 

 Pursuant to the findings of fact and conclusions of law detailed herein, this Court finds that 

summary judgment is warranted regarding the Plaintiffs’ Second Amended Complaint because the 

Plaintiffs failed to present facts showing disputed issues of material fact which preclude summary 

judgment under NRCP 56.  

 The evidence shows that the Defendants’ purported concealment relates to a February 16,  

2017 water leak and that the leak was completely repaired by licensed plumbing contractor, Rakeman 

Plumbing. The evidence shows that under Nelson v. Heer and NRS §113.130 & 140, the repair and 

Defendants’ knowledge of the repair negated the Defendants’ duty to disclose the leak in the October 

24, 2017 Sellers Real Property Disclosure Form. Further, the undisputed evidence shows the Plaintiffs 

knew about the November 2017 leak, but nonetheless elected to close on the property. The Plaintiffs’ 

election to close bars further recourse under NRS §113.150(2). 

 
13  NRS Chapter 113 provides plaintiffs with a statutory remedy to redress a seller’s failure to disclose a defect or condition 
in a real estate transaction. The statute preempts the Plaintiffs’ fraud claim. See Calloway v. City of Reno, 116 Nev. 250, 
993 P.2d 1259 (2000), citing Casa Clara v. Charley Toppino and Sons, 620 So.2d 1244, 1247 (Fla 1993) (noting that 
home buyers are protected by “statutory remedies, the general warranty of habitability and the duty of sellers to disclose 
defects, as well as the ability of purchasers to inspect houses for defects.”)  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

20 
 

T
H

E
 G

A
L

L
IH

E
R

 L
A

W
 F

IR
M

 
18

50
 E

. S
ah

ar
a 

A
ve

nu
e,

 S
ui

te
 1

07
 

L
as

 V
eg

as
, N

ev
ad

a 
89

10
4 

70
2-

73
5-

00
49

 F
ax

: 7
02

-7
35

-0
20

4 
 

 Accordingly, this Court hereby GRANTS the Defendants’ motion regarding Plaintiffs’ Second 

Amended Complaint, and ORDERS that the Plaintiffs’ Second Amended Complaint is hereby 

DISMISSED, with prejudice. 

 DATED this ________ day of ______________ 2020. 

 

      ___________________________________ 
      Hon. Jim Crockett 
      District Court Judge 
 

Respectfully submitted by: 
 
/s/ Jeffrey L. Galliher 
Jeffrey L. Galliher, Esq. 
GALLIHER LEGAL P.C. 
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Attorney for Defendants 
 
Approved as to form and content: 
 
________________________________ 
Risty Graf, Esq. 
BLACK & LOBELLO 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
Attorney for Plaintiffs 

11th May
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Christopher M. Young, Esq. 
Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
Nevada Bar No. 3223 
CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
 
Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C.  
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 
 
Attorneys for Defendants 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 
 
                                Plaintiff(s), 
 
v. 
 
TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYON DEVELOPMENT, LLC, a Nevada limited 
liability company; DOES I through X; and ROES 
I through X, 
 
                                Defendant(s). 
 

CASE NO.:  A-18-782494-C 
DEPT. NO.: XXIV 
 
 
 
 
 
 
 

  
 
 

NOTICE OF ENTRY OF ORDER 

 
 PLEASE TAKE NOTICE that the above-entitled Court entered its Order on the 11th  

day of May, 2020.  

Case Number: A-18-782494-C

Electronically Filed
5/13/2020 3:48 PM
Steven D. Grierson
CLERK OF THE COURT

Docket 81831   Document 2020-36638

mailto:cyoung@cotomlaw.com
mailto:jaythopkins@gmail.com
mailto:jgalliher@galliherlawfirm.com
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A copy of said Order is attached hereto. 

 
 Dated this 13th day of May 2020. 
 
  
 
       

GALLIHER LEGAL P.C. 
 
       /s/ Jeffrey L. Galliher 
       Jeffrey Galliher, Esq. 
       Nevada Bar No. 8078 
       1850 E. Sahara Ave., Suite 107 
       Las Vegas, NV 89104 
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CERTIFICATE OF E-SERVICE 

 

 Pursuant to Nevada Rules of Civil Procedure 5(b), Administrative Order 14-2, and 

N.E.F.C.R. 9, I hereby certify that on the 13th of May I caused the foregoing NOTICE OF ENTRY 

OF ORDER to be electronically e-served on counsel as follows: 

 

 
Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
rgraf@blacklobello.law 
swilson@blacklobello.law 

 

 

  
  

/s/Kimalee Goldstein_________________ 
An Employee of GALLIHER LEGAL, PC 

 
 
 
 
 
 
 

mailto:rgraf@blacklobello.law
mailto:swilson@blacklobello.law
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Christopher M. Young, Esq. 
Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
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CHRISTOPHER M. YOUNG, PC 
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Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
 
Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C.  
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 
 
Attorneys for Defendants 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 
 
                                Plaintiff(s), 
 
v. 
 
TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
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Plaintiffs’ Second Amended Complaint, which Defendants filed on September 24, 2019.1 Rusty J. 

Graf, Esq. appeared on behalf of the Plaintiffs; Jeffrey L. Galliher, Esq. and Jay T. Hopkins, Esq. 

appeared on behalf of the Defendants.2  

 This Court considered the parties’ motions and supplements, together with the exhibits and 

arguments of counsel. Viewing the evidence in the light most favorable to the Plaintiffs, this Court 

finds that the Plaintiffs failed to establish the existence of any genuine dispute as to a material issue 

of fact to preclude summary judgment. Accordingly, this Court makes the following Findings of Fact 

and Conclusions of Law under the standards set forth below. 

II. 

PROCEDURAL HISTORY 

 This is a case involving the purchase and sale of a $3,000,000 luxury home located at 42 

Meadowhawk Lane in Las Vegas, Nevada. The dispute emanates from an October 27, 2017 

Residential Purchase Agreement in which the Plaintiffs were the Buyers and Lyons Development, 

LLC was the Seller. The gist of the Plaintiffs’ lawsuit is that “the Defendants” concealed a water leak 

in the plumbing system. 

Plaintiffs’ Complaint 

 On October 19, 2018, the Plaintiffs filed their initial Complaint seeking damages for 

Defendants’ alleged concealment of a February 2017 water leak which Plaintiffs alleged indicated a 

“systemic defect” in the plumbing system. The Plaintiffs asserted six causes of action for: (1) 

Fraud/Intentional Misrepresentation; (2) Negligent Misrepresentation; (3) Violation of NRS 598.010 

 
1  While the Defendants styled their instant motion as a motion to dismiss, Defendants acknowledged in their motion that 
because the motion and supplements referenced and attached documents outside the pleadings, this Court must invoke the 
summary judgment standards in NRCP 56. Kopicko v. Young, 114 Nev. 1333, 1335-1336, 971 P.2d 789, 790 (1998). 

 
2 The parties named the following parties: Plaintiffs, Nicole and Joseph Folino (hereinafter the “Plaintiffs” or the 
“Folinos”); and Defendants: Dr. Todd Swanson, an individual; Todd Swanson, Trustee of the Shiraz Trust; Shiraz Trust; 
and Lyons Development, LLC (hereinafter “Defendants” or “Dr. Swanson.”). 
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et seq. (Deceptive Trade Practices); (4) Violation of NRS 113.100 et seq. (Failure to Disclose Known 

Defects); (5) Civil RICO; and (6) Respondeat Superior.3 

Defendants’ February 4, 2019 Motion to Dismiss 

 On February 4, 2019, the Defendants moved to dismiss the Plaintiffs’ Complaint pursuant to 

NRCP 12(b)(5). At the April 8, 2019 hearing, the Court did not rule on the substance of the 

Defendants’ motion but granted the Plaintiffs’ request for leave to amend to cure the pleading 

deficiencies. 

Plaintiffs’ First Amended Complaint 

 On April 18, 2019, the Plaintiffs filed their First Amended Complaint, asserting the same 

claims as in the initial Complaint. The Plaintiffs also asserted a Seventh Cause of Action for Piercing 

the Corporate Veil/Alter Ego. 

Defendants’ May 20, 2019 Motion to Dismiss 

 On May 20, 2019, the Defendants moved to dismiss the Plaintiffs’ First Amended Complaint, 

seeking dismissal of each of the Plaintiffs’ seven claims. On July 18, 2019, this Court held a hearing 

on Defendants’ Motion to Dismiss. At the hearing, the Court dismissed the Plaintiffs Negligent 

Misrepresentation, Deceptive Trade Practices, Civil RICO; Respondeat Superior and Piercing the 

Corporate Veil claims. The Court ruled the Plaintiffs’ fraud or NRS Chapter 113 concealment claims 

survived and ordered the Plaintiffs to file a Second Amended Complaint. 

Plaintiffs’ Second Amended Complaint 

 On September 4, 2019, the Plaintiffs filed their Second Amended Complaint, alleging 

concealment in violation of NRS 113 et seq. and fraud/intentional misrepresentation. The Plaintiffs 

 
3 The Plaintiffs attached several documents to their Complaint, First Amended Complaint and Second Amended Complaint 
which, under NRCP 12(b)(5)’s standards, are incorporated into the pleadings. Breliant v. Preferred Equities Corp., 109 
Nev. 842, 847, 858 P.2d 1258, 1261 (1993). 
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also sought punitive damages. 

Defendants’ September 24, 2019 Motion to Dismiss 

 Defendants moved for dismissal/summary judgment on September 24, 2019. Defendants 

provided evidence in the form of an affidavit from the licensed plumbing company that the February 

2017 leak had been repaired, thus negating the Defendants duty to disclose under NRS Chapter 113 

and Nelson v. Heer, 123 Nev. 217, 163 P.3d 420 (2007). 

 In their Opposition, the Plaintiffs did not present any facts to rebut the Defendants’ evidence 

that the February 2017 leak had been repaired, but instead sought sanctions for Defendants filing the 

motion. 

 At the November 7, 2019 hearing, because the Plaintiffs failed to rebut the facts in the 

Defendants’ motion, this Court stated its inclination to grant the Defendants’ motion.  Instead, to 

permit the Plaintiffs to fully present their case, this Court gave Plaintiffs 90 days to conduct discovery 

and permitted the Plaintiffs to file a supplemental brief demonstrating a genuine issue of material fact. 

Defendants were also permitted to file a supplemental brief in response to the Plaintiffs’ supplement. 

The Plaintiffs’ Discovery 

 Between November 7, 2019 and February 13, 2020, the Plaintiffs conducted extensive 

discovery, which included serving numerous subpoenas for documents, serving interrogatories, 

requests for production of documents and requests for admissions. Plaintiffs took the depositions of 

six witnesses.4 The Defendants produced nearly 1000 pages of documents as supplemental disclosures 

and responses to the Plaintiffs’ interrogatories and requests for production. The Plaintiffs also 

produced over 5000 pages of documents. 

 
4 The Plaintiffs deposed Rakeman principal Aaron Hawley and employee William “Rocky” Gerber, Dr. Swanson (two 
separate depositions), Dr. Swanson’s assistant Nicky Whitfield, and Defendants’/Sellers’ real estate agents, Ivan Sher and 
Kelly Contenda. 
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 On February 13, 2020, the Plaintiffs filed their Supplemental Brief. On February 27, 2020, the 

Defendants filed their Supplemental Reply in Support of Motion for Summary Judgment. Each party 

attached voluminous exhibits. 

 On April 7, 2020, this Court held a hearing regarding the Defendants’ motion, and makes the 

following findings of fact and conclusions of law. 

III. 

LEGAL STANDARDS 

 The following legal standards are applicable to this case: 

 A. Summary Judgment Standards 

 Because the parties presented matters outside the pleadings, this Court treats the Defendants’ 

motion “as one for summary judgment and disposed of as provided in Rule 56.” See NRCP 12(c) and 

Kopicko, 114 Nev. at 1336, 971 P.2d at 790 (1998). 

 Since Wood v. Safeway,5 the Nevada Supreme Court has followed a gradual trend toward 

favoring summary judgment as a “valuable tool to weed out meritless cases [which is] no longer a 

‘disfavored procedural shortcut.’” Boesiger v. Desert Appraisals, LLC, 444 P.3d 436, 438-439, 2019 

Nev. LEXIS 39, *4-5 (July 3, 2019) (“[s]ummary judgment is an important procedural tool by which 

factually insufficient claims or defenses [may] be isolated and prevented from going to trial with the 

attendant unwarranted consumption of public and private resources”). See also Wood, 121 Nev. at 

730, 121 P.3d at 1030 (summary judgment “is an integral part of the [rules of civil procedure] as a 

whole, which are designed to secure the just, speedy and inexpensive determination of every action.”)  

 “Summary judgment is appropriate if the pleadings and other evidence on file, viewed in the 

light most favorable to the nonmoving party, demonstrate that no genuine issue of material fact 

 
5 Wood v. Safeway, 121 Nev. 724, 727, 121 P.3d 1026, 1028 (2005).  
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remains in dispute and that the moving party is entitled to judgment as a matter of law.” Bank of Am., 

N.A. v. SFR Invs. Pool 1, LLC, 427 P.3d 113, 117, 134 Nev. Adv. Rep. 72 (September 13, 2018). “A 

genuine issue of material fact exists if, based on the evidence presented, a reasonable jury could return 

a verdict for the nonmoving party.” Id. 

B. NRS Chapter 113 Standards Regarding Pre-Closing Disclosures in Real Estate 
Transactions 

 
Plaintiffs’ claims are premised on the Defendants’ purported failure to disclose a February 16, 

2017 water leak which, according to the Plaintiffs, was indicative of a systemic plumbing defect. The 

Plaintiffs’ claims are based on violation of NRS Chapter 113. 

 NRS §113.140 provides: 
Disclosure of unknown defect not required; form does not constitute warranty; duty of 
buyer and prospective buyer to exercise reasonable care. 

 
1.  NRS §113.130 does not require a seller to disclose a defect in residential property 
of which the seller is not aware. 

 
2.  A completed disclosure form does not constitute an express or implied warranty 
regarding any condition of residential property. 
3.  Neither this chapter nor chapter 645 of NRS relieves a buyer or prospective buyer 
of the duty to exercise reasonable care to protect himself or herself. 

 
 In Nelson v. Heer, the Nevada Supreme Court defined a seller’s disclosure obligations under 

NRS 113.130 and NRS 113.140. The Nevada Supreme Court ruled that repairing damage negates a 

seller’s duty to disclose damage because repaired damage “no longer constitute[s] a condition that 

materially lessen[s] the value of the property.” Nelson, 123 Nev. at 224,  163 P.3d at 425. Id. 

According to the Court, “the seller of residential real property does not have a duty to disclose a defect 

or condition that ‘materially affects the value or use of residential property in an adverse manner,’ if 

the seller does not realize, perceive, or have knowledge of that defect or condition.’”6 

 
6 Further, pursuant to statute, recovery is completely barred “on the basis of an error or omission in the disclosure form 
that was caused by the seller's reliance upon information provided to the seller by:… (b) A contractor, engineer, land 
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 NRS §113.150(2) provides: 
 

Remedies for seller’s delayed disclosure or nondisclosure of defects in property; 
waiver. 
 
2.  If, before the conveyance of the property to the purchaser, a seller or the seller’s agent 
informs the purchaser or the purchaser’s agent, through the disclosure form or another written 
notice, of a defect in the property of which the cost of repair or replacement was not limited 
by provisions in the agreement to purchase the property, the purchaser may: 

 
(a) Rescind the agreement to purchase the property at any time before the conveyance 
of the property to the purchaser; or 

 
(b) Close escrow and accept the property with the defect as revealed by the seller or 
the seller’s agent without further recourse. 

 
IV. 

SUMMARY OF FINDINGS OF FACT 

 The Court finds the following facts are undisputed and supported by the evidence presented 

by the parties: 

• In 2015, Rakeman Plumbing installed the plumbing system manufactured by Uponor at 

property located at 42 Meadowhawk Lane, Las Vegas, Nevada.   

• The 42 Meadowhawk Lane property is the subject of the Plaintiffs’ lawsuit. 

• There was a leak in the Uponor plumbing system on February 16, 2017; 

• Plaintiffs’ action is premised on the Defendants’ failure to disclose the February 16, 2017 leak; 

• A licensed plumbing contractor, Rakeman Plumbing, completely repaired the February 16, 

2017 leak;7 

• Because Rakeman repaired the February 16, 2017 leak, Defendants did not disclose it on the 

 
surveyor, certified inspector as defined in NRS 645D.040 or pesticide applicator, who was authorized to practice that 
profession in this State at the time the information was provided.” NRS 113.150(5).   
7 The Court notes that the Rakeman invoice relating to the February 2017 leak has a May 23, 2017 date. However, the 
undisputed evidence shows that the invoice was created after the fact when Rakeman submitted its warranty claim to 
Uponor. The evidence is undisputed that invoice with the May 23, 2017 date is for the February 16, 2017 leak and 
documents that Rakeman completely repaired that leak. 
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October 24, 2017 Sellers’ Real Property Disclosure form; 

• There was a second leak in the Uponor system on November 7, 2017 during the escrow period 

of the sale; 

• On November 15, 2017, prior to the November 17, 2017 closing date, Defendants disclosed 

the leak in an addendum; 

• Defendants’ agent emailed the disclosure to Plaintiffs’ agent on November 16, 2017; 

• Plaintiffs did a walk-through before closing and knew about the November 7, 2017 leak; 

• With knowledge of the November 7, 2017 leak, the Plaintiffs’ agent emailed Defendants’ agent 

with proposed options, including an acknowledgment that Plaintiffs could walk away and elect 

to terminate the contract and not close on the property; 

• With knowledge of the November 7, 2017 leak, the Plaintiffs elected to close on the property 

on November 17, 2017; 

• In 2015, an inspection revealed that two recirculating pumps were leaking and the recirculating 

pumps were replaced. The recirculating pumps failure occurred in a different area of the 

residence than the February 2017 and November 2017 leaks, and are not related to the claims 

in Plaintiffs’ Second Amended Complaint; 

• The same inspection showed a plumbing leak above the ceiling of the basement bathroom, 

which the report also described as a “drip.” The leak/drip occurred in a different area of the 

residence than the February 2017 and November 2017 leaks, and are not related to the claims 

in Plaintiffs’ Second Amended Complaint. Neither Rakeman nor the Defendants could identify 

a source of the drip, and there is no evidence that the leak/drip persisted after the date of the 

report, May 11, 2015; 

• On November 17, 2017, the day of the closing, Infinity Environmental Services conducted 
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mold tests at the property; 

• Infinity tested for possible fungal levels in the master bathroom and master closet, which is the 

area where the February 2017 and November 7, 2017 leaks occurred; 

• Infinity provided results of their mold testing on November 24, 2017, seven (7) days after the 

Plaintiffs closed on the property; 

• Plaintiffs knew Infinity was conducting the tests on November 17, 2017. 

• Plaintiffs closed on the property on November 17, 2017 before the Infinity results were 

reported; 

• After closing, the mold was fully remediated and a subsequent mold test conducted on 

December 5, 2017 showed the area to be mold-free, as documented in a December 7, 2017 

Infinity Report; 

• The results of the mold test were not provided by Infinity to Defendants because the 

Defendants no longer owned the property and there is no evidence showing that the Defendants 

knew of the results of the mold test on or before the closing date. 

V. 

CONCLUSIONS OF LAW 

 This case centers around the Plaintiffs’ claim that the Defendants concealed a February 2017 

water leak. Throughout these proceedings, the Defendants have asserted, together with providing 

undisputed proof, that the February 2017 water leak was completely repaired by a licensed plumbing 

contractor, Rakeman Plumbing. Defendants have always asserted that under Nelson v. Heer and NRS 

Chapter 113, the repair negated Defendants’ duty to disclose.  

 In responding to the Defendants’ motion on the Plaintiffs’ Second Amended Complaint, the 

Plaintiffs did not refute the Defendants’ proof that the leak had been repaired. However, rather than 

dismiss the action at that time, this Court granted the Plaintiffs’ request for discovery to establish facts 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

10 
 

T
H

E
 G

A
L

L
IH

E
R

 L
A

W
 F

IR
M

 
18

50
 E

. S
ah

ar
a 

A
ve

nu
e,

 S
ui

te
 1

07
 

L
as

 V
eg

as
, N

ev
ad

a 
89

10
4 

70
2-

73
5-

00
49

 F
ax

: 7
02

-7
35

-0
20

4 
 

showing the February 2017 leak was not repaired and that the Defendants knew the leak had not been 

repaired, two facts required by Nelson. 

 The Defendants cooperated fully with the discovery undertaken by the Plaintiffs. While the 

discovery revealed additional facts, none of those additional facts are material to the claims made in 

the Plaintiffs’ Second Amended Complaint. Rather, the end-result of Plaintiffs’ discovery efforts is 

that, despite the testimony and the plethora of documents produced, and despite the Plaintiffs’ efforts 

to cast the evidence in their Supplement as creating genuine issues of material fact, the Plaintiffs’ case 

still fails as a matter of law. 

 Specifically, through the discovery undertaken and the resulting arguments in Plaintiffs’ 

Supplemental Brief, Plaintiffs attempted to create a question of fact by asserting that there were “at 

least six (6) water losses in a little over two years (April 2015 to November 2017) that [the Defendants] 

owned the home.” However, the evidence shows that the only relevant “water losses” relate to two 

failures in the Uponor plumbing system, one which occurred in February 2017, which the Defendants’ 

repaired, and one which occurred in November 2017, which the Defendants disclosed prior to the 

Plaintiffs’ closing on the property.  

 The Plaintiffs have failed to present evidence to establish the one fact that could possibly make 

their claims viable: that the February 2017 leak was not repaired. To the contrary, the undisputed facts 

establish that the February 2017 leak was repaired, thus abrogating any requirement that it be 

disclosed, as fully explained in Nelson. The other purported “water losses” complained of by the 

Plaintiffs are unrelated to their claims and, further, do not materially affect the value of the property. 

A. The Undisputed Evidence Shows that the Allegedly Concealed Leak Was 
Repaired and that Pursuant to NRS Chapter 113 the Defendants Did Not Conceal 
the Leak 

 
 Plaintiffs lawsuit is predicated on their allegations that the Defendants failed to disclose a 
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February 16, 2017 water leak in the Uponor plumbing system. The Plaintiffs allege the leak indicated 

a “systemic” defect “known to the defendants prior to the closing of the transaction.” The Plaintiffs 

allege that: 

Shortly after the closing occurred, the Plaintiffs were made aware of [a] water loss that 
had occurred at the Subject Property in approximately February of 2017 by the 
plumbing system manufacturer, Uponor. 

 
The Defendants have always maintained that the February 2017 leak was repaired, and the undisputed 

evidence shows that indeed it was repaired. The Defendants presented an invoice from Rakeman 

Plumbing showing that Rakeman repaired the leak in question. 

 The Rakeman invoice is dated May 23, 2017, thus causing some confusion regarding the date 

the leak occurred. The documents and testimony, considered in conjunction with one another, clarify 

any potential confusion.8 The undisputed evidence shows the following: (1) The Uponor system had 

two leaks in 2017, one occurring on February 16, 2017 and one occurring on November 7, 2017; (2) 

the February 16, 2017 leak was completely repaired by Rakeman, and the details of the repair are 

outlined in the May 23, 2017 Rakeman invoice; and (3) the November 7, 2017 leak was disclosed by 

the Defendants on November 15, 2017, prior to closing. 

 The Defendants presented the following testimony showing the leak occurred on February 16, 

2017, and that Rakeman repaired that leak: 

 Dr. Swanson’s Testimony 

 The undisputed evidence shows that early in the case, just prior to the August 2018 mediation, 

Dr. Swanson recalled a “small pinhole leak” which, to his recollection, occurred in January 2017. 

 
8 The affidavit of Rakeman owner Aaron Hawley, which accompanied the Defendants’ motion for judgment on the 
Plaintiffs’ Second Amended Complaint, references work done on May 23, 2017.  The affidavit was prepared with reference 
to the May 23, 2017 invoice. The May 23, 2017 document has confused everyone - because there is no evidence of a May 
23, 2017 leak. However, as discussed herein, the May 23, 2017 date reflects Rakeman’s documentation for seeking 
payment under the Uponor warranty. The documents and testimony, reviewed together, establish that the leak occurred in 
February 16, 2017, not May 23, 2017. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

12 
 

T
H

E
 G

A
L

L
IH

E
R

 L
A

W
 F

IR
M

 
18

50
 E

. S
ah

ar
a 

A
ve

nu
e,

 S
ui

te
 1

07
 

L
as

 V
eg

as
, N

ev
ad

a 
89

10
4 

70
2-

73
5-

00
49

 F
ax

: 7
02

-7
35

-0
20

4 
 

During his deposition, Dr. Swanson testified that the leak actually occurred in February: 

Q: So there was another leak in January, 2017? 
 

A: No. I think there was a lot of trouble pinning down the date of the February leak, 
but the date was February 17th or 18th or something like that, I think. Or 7th or 8th. 

 
The Defendants’ responses to Plaintiffs’ interrogatories confirmed the February 16, 2017 date. 

 Dr. Swanson testified in his deposition and when questioned about the May 23, 2017 date on 

the Rakeman invoice, cleared up the confusion regarding the date of the leak: 

Q: [The May 23, 2017 date is] not accurate, is it, Doctor? 
 

A: I don’t believe so, unless my dates are off. Because I keep seeing this date, but I 
think that was the date of the [Rakeman] invoice. 

 
Q: Okay. And the actual leak occurred sometime in February of 2017, didn’t it Doctor?  

 
A: Yeah, to the best of my knowledge. 

 
Dr. Swanson also testified as follows:   

Q: Doctor, were there two leaks in early part of ‘17? Did it occur in January or February 
of 2017 and then there was a subsequent leak in May of 2017. 

 
A: No. . . . There was only one leak. 

 Plaintiffs’ counsel cleared up the confusion by his own questions:  
Q: Okay. I — and that’s what we don’t want to be, is confused about the dates of any 
of these leaks occurring. So it’s your understanding that the leak occurred somewhere 
in the time period of January or February of 2017, correct?  

 
A: Yes, I — I saw those dates and I found some documents that were pretty persuasive 
that the date was in February, whatever the date was, February 8th or whatever. 

 
 *** 
 

A: All I know is that I kept seeing [the May 23, 2017] date and it didn’t make sense, 
so I tried to find the correct date. . . . And that’s what I came up with. 

/ / / 

/ / / 
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 Rakeman PlumbingTestimony 

 
 The Rakeman Plumbing documents and testimony showed that the leak in question occurred 

in February 2017 and that Rakeman plumbing repaired the leak. The Defendants submitted the 

affidavit of Aaron Hawley, which establishes that the leak in question was repaired. Clearing up the 

date “confusion,” Mr. Hawley testified that Rakeman does not always prepare invoices for Rakeman 

warranty work. According to Mr. Hawley,  

if there’s warranty work done behind our new construction, there may not be any papers 
behind it. It’s not like it’s an invoicable call to where somebody calls up. . . . If this was 
done under warranty, which I don’t know if it was or wasn’t, there may not be any 
papers involved. 

 
 Mr. Hawley testified that he was very familiar with the 42 Meadowhawk Lane property and 

that he and his employee, Rocky Gerber, discussed the property on many occasions.  Mr. Hawley 

recalled that there were only two leaks in 2017.  He recalled one leak during closing (November) and 

testified that the other leak occurred in either February of May, but not both. 

 Rocky Gerber testified that for warranty work covered by the manufacturer, as opposed to 

work covered under Rakeman’s own warranty, a summary is always prepared “after the fact.” 

According to Mr. Gerber, a summary to the manufacturer “has to be done after the fact.9 

 Uponor Documents 

 The Uponor documents are perhaps the most revealing. Uponor records show the “initial claim 

[was] submitted [by Rakeman Plumbing] to Uponor in February 2017. Uponor documents reference 

a failure date of February 16, 2017. Uponor sent a check to Rakeman for $2,496.00 on June 9, 2017 

in satisfaction the February 16, 2017 leak. The check and letter reference the $2,496.00 amount, which 

 
9 Consistent with the testimony from Hawley and Gerber, the May 23, 2017 invoice had to be prepared after the fact. 
Indeed, the attached Rakeman document references April 5, 2017 as “Wanted” and “Promised” which predates the May 
23, 2017 invoice date. So, it is impossible that the leak occurred in May. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

14 
 

T
H

E
 G

A
L

L
IH

E
R

 L
A

W
 F

IR
M

 
18

50
 E

. S
ah

ar
a 

A
ve

nu
e,

 S
ui

te
 1

07
 

L
as

 V
eg

as
, N

ev
ad

a 
89

10
4 

70
2-

73
5-

00
49

 F
ax

: 7
02

-7
35

-0
20

4 
 

corresponds with the May 23, 2017 Rakeman invoice which was also for $2,496.00. 

 These documents clearly establish a nexus between the February 16, 2017 “failure date” 

documented by Uponor and the Rakeman repair invoice dated May 23, 2017, thereby establishing the 

fact that there was only one leak in the first half of 2017, on February 16th. 

 Nicky Whitfield’s Testimony 

 At the time Dr. Swanson’s assistant, Nicky Whitfield, began working for Dr. Swanson in 

March 2017, Rakeman was in the process of finalizing repairs on the February 16, 2017 leak. 

According to Ms. Whitfield’s sworn testimony, “when I started [working for Dr. Swanson] they were 

just finishing repairs of the carpet.” Based on this testimony, the repairs could not have been underway 

in March if the leak did not occur until May. 

 Viewing the evidence in the light most favorable to the Plaintiffs, it cannot be reasonably 

disputed that the first leak in 2017 was in February. Further, the Plaintiff presented no evidence that 

more than one leak occurred in the first half of 2017. It cannot be reasonably disputed that the leak 

occurring in the first half of 2017, regardless of whether it happened in February or May, was fully 

repaired, thus abrogating its disclosure under Nelson. 

 This Court finds that the undisputed evidence establishes that the leak which is the subject of 

the Plaintiffs’ action occurred on February 16, 2017, not May 23, 2017, which is the date on the 

Rakeman invoice. 

 Further, this Court finds that the Rakeman invoice, testimony and Hawley affidavit provide 

uncontroverted evidence that the February 16, 2017 leak was completely repaired, thus negating the 

Defendants’ duty of disclosure.  This Court finds that the Plaintiffs’ allegation the Defendants failed 

to disclose a water leak in their October 24, 2017 disclosures is not supported by the evidence and 

fails as a matter of law. Thus, summary judgment is warranted under the standards set forth in NRCP 

56(a), NRS Chapter 113 and Nelson v. Heer. 
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 B. The Undisputed Evidence Shows that the Plaintiffs Knew About the 
November 7, 2017 Leak, But Nonetheless Elected to Close 

 
 Plaintiffs Supplement asserted for the first time that Plaintiffs did not know about the 

November 7, 2017 leak until after the closing. Referencing “Affidavit of Joe Folino and Affidavit of 

Nicole Folino,” the Plaintiffs’ Supplement asserts they executed the closing documents on November 

16, 2017 and “were not notified of any plumbing problems with the Subject Property prior to 

November 17, 2017.”  Plaintiffs’ filed Supplement, however, did not actually include either affidavit.10 

 On February 25, 2020, 12 days after filing their Supplement and 5 days after Defendants’ 

counsel requested that Plaintiffs provide the affidavits, Plaintiffs’ counsel emailed two un-signed 

“affidavits,” purportedly made by Joseph Folino and Nicole Folino, to defense counsel. However, the 

un-signed and unsworn Folino “affidavits” do not support Plaintiffs’ claim that they were unaware of 

the November 7, 2017 leak prior to closing. Even if they did, under NRCP 56, the “affidavits” are not 

admissible “facts” for purposes of challenging summary judgment since neither is signed. 

 The admissible facts, however, refute the Plaintiffs’ claim they did not know about the 

November 7, 2017 leak before they closed. First, this new allegation directly contradicts the 

allegations in the Plaintiffs’ own pleadings. Plaintiffs asserted the following allegations in their 

Second Amended Complaint: 

24. Prior to the closing of this transaction, the Plaintiffs requested and were given 
the opportunity to perform their own site inspection of the Subject Property; 

 
25. This pre-closing inspection occurred on or before November 17, 2017; 

 
26. During this inspection, the Plaintiffs uncovered a water leak that was in the process of 

being repaired by the Defendants; 
 
 *** 

 
10 The unsigned and unsworn “affidavits” further allege that Defendants requested a lease-back of the property “for the 
purpose of concealing repairs taking place on a leak that had occurred on or about the first week of 2017.” This contention 
ignores the undisputed evidence that the lease-back agreement is dated November 6, 2017, which was the day before the 
November 7, 2017 leak.  
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28. The Plaintiffs’ real estate agent, Ashley Lazosky . . . had specific conversations with 

the Defendants and the subcontractor hired to make the repairs. 
 

These allegations directly contradict the unsupported argument that they did not know about the 

November 7, 2017 leak. 

 Second, Plaintiffs’ assertion is also contradicted by evidence showing the Defendants 

specifically disclosed the leak via Addendum 4-A, emailed to Plaintiffs’ agent early in the day, at 8:31 

a.m., on November 16, 2017.11 Addendum 4-A, stated: 

Seller is disclosing that there was a water leak in the master closet from a water pipe 
that broke. The Seller is fully remediating the issue to include new baseboards, carpet, 
etc. and all repair items regarding this leak will be handled prior to closing. 
      

 The same day, at 1:48 p.m., the parties’ agents exchanged texts discussing a $20,000 hold back 

because the buyers “don’t want to rely on the plumber and their warranty.” This shows that on 

November 16, the day prior to closing, the parties’ agents were discussing potential remedies for 

dealing with the disclosed leak. 

 Again, later that same day, but prior to closing, at 9:00 p.m. on November 16, 2017, the 

Plaintiffs’ agent, Ashley Oakes-Lazosky, sent a detailed email to Defendants’ agent wherein she 

acknowledges that “at this point due to the change in circumstances with the last minute issue with 

the leak, the buyer’s recourse is to walk at this point if they are not comfortable with the 

repairs/credits.” 

 Finally, Plaintiffs’ knowledge of the November 7, 2017 leak is further confirmed by the 

 
11 An agent's knowledge is imputed to the principal. ARCPE 1, LLC v. Paradise Harbor Place Trust, 2019 Nev. Unpub. 
LEXIS 1017, *2, 448 P.3d 553 (2019); Strohecker v. Mut. Bldg. & Loan Ass'n of Las Vegas, 55 Nev. 350, 355, 34 P.2d 
1076, 1077 (1934). Under this maxim, the Plaintiffs had at least constructive knowledge of the November 7, 2017 leak. 
See e.g. Kahn v. Dodds (In re AMERCO Derivative Litig.), 127 Nev. 196, 214, 252 P.3d 681, 695 (2011). 
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testimony of Nicky Whitfield. Ms. Whitfield testified by affidavit that “[o]n November 16, Mr. & 

Mrs. Folino conducted a walk-through of the entire house” and Ms. Whitfield “showed [Ms. Folino] 

exactly where the leak had occurred. Ms. Whitfield’s testimony is consistent with the Plaintiffs’ own 

allegations and the other evidence. 

 C. The Plaintiffs’ Election to Close Bars Their Concealment Action 

 
 The Plaintiffs’ election to close escrow bars their claims under general waiver principles. See 

e.g. Udevco, Inc. v. Wagner, 100 Nev. 185, 189, 678 P.2d 679, 682 (1984) (discussing elements of 

waiver as: (1) voluntary and intentional relinquishment of a known right; and (2) made with 

knowledge of all material facts.)  Waiver of a known right can be implied by conduct. Id. The 

Plaintiffs’ conduct shows that they relinquished their rights to refuse to close.  

 NRS 113.150(2) incorporates these waiver principles. Under NRS §113.150(2), the Plaintiffs’ 

options were to either “rescind the agreement to purchase the property at any time before the 

conveyance of the property to the purchaser; or close escrow and accept the property with the defect 

as revealed by the seller or the seller’s agent without further recourse.” 

 The evidence is undisputed that prior to closing, the Defendants provided notice to the 

Plaintiffs regarding the November 2017 Uponor system leak. The evidence is undisputed that the 

Plaintiffs’ agent sent a detailed email to Defendants’ agent acknowledging that the Plaintiffs’ recourse 

was to elect to not close. The evidence is undisputed that with knowledge of all the material facts, 

Plaintiffs relinquished their right to walk by closing on the property on November 17, 2017. 

 This Court finds that the Plaintiffs’ election to close escrow bars “further recourse,” as a matter 

of law. 

/ / / 

/ / / 
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 D. The 2015 “Water Losses” are Unrelated to the Plaintiffs’ Allegations that 
the Defendants Failed to Disclose a Systemic Plumbing Defect 

 
 For the first time in their Supplement, Plaintiffs assert that Defendants wrongfully failed to 

disclose “water losses” that occurred in 2015. But the Plaintiffs failed to present any evidence showing 

that the 2015 leaks have anything to do with the Uponor plumbing system, which it the basis of their 

Second Amended Complaint. In contrast, the undisputed evidence shows that these issues have 

nothing to do with the Uponor system. Rocky Gerber of Rakeman Plumbing testified that the 

recirculating pumps and the Uponor piping system are two different systems. 

 The parties do not dispute that construction of the 42 Meadowhawk property was completed 

in April 2015. Shortly thereafter, on May 11, 2015, Defendants contracted for a post-construction 

Home Inspection Report. The evidence shows that Dr. Swanson made notes on the report as the items 

in the report were repaired, to document the progress of the repairs,12 rather than to conceal a defect. 

Dr. Swanson testified: 

Q.  What was the reason why you had this report prepared? 
 

A. Because the house was essentially finished being built. I had moved in already, 
and I wanted to make sure that there were no issues or problems that Blue Heron 
hadn't finished or there were no problems with their construction. 

 
 This Court finds that the Plaintiffs’ failed to present any facts that the 2015 leaks are in any 

way related to their claims that the Defendants concealed a water leak indicative of a “systemic defect” 

in the plumbing system, as alleged in their Second Amended Complaint and as such, cannot defeat 

summary judgment. 

/ / / 

 
12 The notes are admissible as “present sense impressions” and thus are not hearsay under NRS 51.085. NRS 51.085 
provides that a “present sense impression” is “[a] statement describing or explaining an event or condition made while the 
declarant was perceiving the event or condition, or immediately thereafter, is not inadmissible under the hearsay rule.” 
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 E. The Plaintiffs’ Fraud Claim is Derivative of Plaintiffs’ Concealment Claim 
and Fails by Operation of Law 

 
 This Court also finds that the Plaintiffs’ fraud claim fails as a matter of law. The Plaintiffs’ 

Second Amended Complaint alleges one wrong: Defendants’ failure to disclose a February 2017 water 

leak, which purportedly concealed a systemic plumbing defect. The Plaintiffs fraud claim is derivative 

of their NRS Chapter 113 concealment claim.13 

 Because this court finds that summary judgment is warranted regarding the Plaintiffs 

concealment claim, the Plaintiffs’ fraud claim fails as a matter of law. 

VI. 

ORDER 

 Pursuant to the findings of fact and conclusions of law detailed herein, this Court finds that 

summary judgment is warranted regarding the Plaintiffs’ Second Amended Complaint because the 

Plaintiffs failed to present facts showing disputed issues of material fact which preclude summary 

judgment under NRCP 56.  

 The evidence shows that the Defendants’ purported concealment relates to a February 16,  

2017 water leak and that the leak was completely repaired by licensed plumbing contractor, Rakeman 

Plumbing. The evidence shows that under Nelson v. Heer and NRS §113.130 & 140, the repair and 

Defendants’ knowledge of the repair negated the Defendants’ duty to disclose the leak in the October 

24, 2017 Sellers Real Property Disclosure Form. Further, the undisputed evidence shows the Plaintiffs 

knew about the November 2017 leak, but nonetheless elected to close on the property. The Plaintiffs’ 

election to close bars further recourse under NRS §113.150(2). 

 
13  NRS Chapter 113 provides plaintiffs with a statutory remedy to redress a seller’s failure to disclose a defect or condition 
in a real estate transaction. The statute preempts the Plaintiffs’ fraud claim. See Calloway v. City of Reno, 116 Nev. 250, 
993 P.2d 1259 (2000), citing Casa Clara v. Charley Toppino and Sons, 620 So.2d 1244, 1247 (Fla 1993) (noting that 
home buyers are protected by “statutory remedies, the general warranty of habitability and the duty of sellers to disclose 
defects, as well as the ability of purchasers to inspect houses for defects.”)  
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 Accordingly, this Court hereby GRANTS the Defendants’ motion regarding Plaintiffs’ Second 

Amended Complaint, and ORDERS that the Plaintiffs’ Second Amended Complaint is hereby 

DISMISSED, with prejudice. 

 DATED this ________ day of ______________ 2020. 

 

      ___________________________________ 
      Hon. Jim Crockett 
      District Court Judge 
 

Respectfully submitted by: 
 
/s/ Jeffrey L. Galliher 
Jeffrey L. Galliher, Esq. 
GALLIHER LEGAL P.C. 
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Attorney for Defendants 
 
Approved as to form and content: 
 
________________________________ 
Risty Graf, Esq. 
BLACK & LOBELLO 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
Attorney for Plaintiffs 

11th May
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Christopher M. Young, Esq. 
Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
Nevada Bar No. 3223 
CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
 
Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C.  
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 
 
Attorneys for Defendants 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 
 
                                Plaintiff(s), 
 
v. 
 
TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYON DEVELOPMENT, LLC, a Nevada limited 
liability company; DOES I through X; and ROES 
I through X, 
 
                                Defendant(s). 
 

 
 
CASE NO.:  A-18-782494-C 
DEPT. NO.: XXIV 
 
HEARING REQUESTED 
 
 
 
 
 
 

  
 
 

DEFENDANTS’ MOTION FOR ATTORNEY’S FEES AND COSTS  
 
 COME NOW Defendants, TODD SWANSON, an individual; TODD SWANSON, Trustee 

of the SHIRAZ TRUST; SHIRAZ TRUST, a Trust of unknown origin; LYON DEVELOPMENT, 

LLC, (hereinafter referred to as “Defendants”) by and through their counsel of record 

Case Number: A-18-782494-C

ELECTRONICALLY SERVED
4/23/2020 2:26 PM

Docket 81831   Document 2020-36638

mailto:cyoung@cotomlaw.com
mailto:jaythopkins@gmail.com
mailto:jgalliher@galliherlawfirm.com


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

2 
 

 G
A

L
L

IH
E

R
 L

E
G

A
L

 P
.C

 
18

50
 E

. S
ah

ar
a 

A
ve

nu
e,

 S
ui

te
 1

07
 

L
as

 V
eg

as
, N

ev
ad

a 
89

10
4 

70
2-

73
5-

00
49

 F
ax

: 7
02

-7
35

-0
20

4 
 

CHRISTOPHER M. YOUNG, ESQ., and JAY T. HOPKINS, ESQ., of the law firm of 

CHRISTOPHER M. YOUNG, PC, and JEFFREY L. GALLIHER, ESQ., of the law firm of 

GALLIHER LEGAL P.C.,  and hereby submits their motion for Attorney Fees and Costs pursuant to 

NRCP 68 and  NRS 18.010.  Defendants are the prevailing parties in this matter after Plaintiff’s 

complaint was dismissed upon motion.  Furthermore, Plaintiffs suit was brought without reasonable 

grounds, therefore Defendants are entitled to an award of their reasonable attorney’s fees pursuant to 

NRS 18.010(20(a) and (b).  

 This motion is made and based upon the attached points and authorities, affidavit, and all the 

pleadings, papers and files herein. 

DATED this 22nd day of April 2020. 
 
       GALLIHER LEGAL P.C. 
 
       /s/ Jeffrey L. Galliher 
       Jeffrey Galliher, Esq. 
       Nevada Bar No. 8078 
       1850 E. Sahara Ave., Suite 107 
       Las Vegas, NV 89104 
 
 
 

POINTS AND AUTHORITIES 
 

I. 
 

INTRODUCTION 

 This case arises from the sale of a private residence located at 42 Meadowhawk (“The 

Property”) in Las Vegas. The home was constructed by Blue Heron Homes pursuant to a contract with 

Defendant Lyons Development and construction was completed in the spring of 2015.  The home was 

sold by Defendant Lyons Development to Plaintiffs and escrow closed on November 17, 2017. 

On October 9, 2018 Plaintiffs filed their Complaint alleging seven separate causes of action 

against Defendants.  On February 4, 2019 Defendants filed their motion to dismiss Plaintiffs’ 
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complaint.  In response, Plaintiffs filed a countermotion to amend their complaint which was granted 

at a hearing on April 9, 2019. 

On April 18, 2019 Plaintiffs filed their First Amended Complaint (“FAC”) and Defendants’ 

filed a motion to dismiss on May 20, 2019. On July 18, 2019 this court held a hearing wherein 

Plaintiffs’ 2nd,  3rd, 5th, 6th, and 7th causes of action were dismissed.  The court ordered Plaintiffs to file 

a second amended complaint limited to the two surviving causes of action. 

On September 3, 2019 Plaintiffs filed their Second Amended Complaint (“SAC”) wherein 

Plaintiffs alleged two causes of action.  The first alleged Fraud/Intentional Misrepresentation and the 

second alleged violation of NRS 113.100 et seq.  The gravamen of the SAC was that Defendants failed 

to disclose systemic defects in The Property’s plumbing system related to the Uponor piping installed 

in The Property.  In response the Defendants filed a Motion for Summary Judgment, supported by 

indisputable evidence that Rakeman Plumbing completely repaired the water leak, thus negating the 

Defendants’ purported “knowing concealment.” EXHIBIT A. 

On November 7, 2019 this court held a hearing on Defendants’ motion to dismiss.  At that time 

the court stated its inclination to grant Defendants’ motion. EXHIBIT B. 

On November 26, 2019, due to the extent of discovery indicated by numerous written 

discovery requests and notices of deposition served by Plaintiffs, Defendants associated Mr. Galliher 

as counsel. EXHIBIT C. 

On December 11, 2019 Defendants served an offer of judgment upon the Plaintiffs in the 

amount of $150,000.00 (one-hundred, fifty thousand dollars) inclusive of fees, costs and interests. 

EXHIBIT D.  The offer of judgment was not accepted and ultimately expired as a function of law. 

Subsequent to the expiry of the offer of judgment, Plaintiff’s undertook substantial discovery 

in a futile effort to manufacture a material issue of fact in the case.  That discovery included service 

of Interrogatories, Requests for Admissions and Requests for Production of Documents on all 
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Defendants.  Additionally, Plaintiff noticed and took the depositions of Dr. Swanson (twice), his 

assistant (Nikki Whitfield), two employees of Rakeman Plumbing (Aaron Hawley and William 

Gerber) and two of the selling agent’s team (Ivan Sher and Kelly Contenta). 

After a brief stipulated extension Plaintiff’s filed their supplemental brief on February 13, 

2020.  Along with the brief Plaintiffs served more than 5,400 pages of documents upon the Defendants.   

On February 27, 2020 Defendants filed their response to Plaintiffs’ supplement.   

On March 3, 2020 the court held a hearing on all pending motions.  Due to some logistical 

confusion the matter was eventually continued to April 7, 2020. 

On April 7, 2020 this court summarily dismissed this case upon Defendants’ motion. EXHIBIT 

B. 

Defendants incurred attorney’s fees in the amount of since the inception of the case. EXHIBIT 

C and EXHIBIT D. 

II. 

ARGUMENT 

 Defendants are entitled to an award of their accrued attorney’s fees and costs of suit.  Plaintiffs 

pursued this action out of pure spite based upon the bald assumption that Todd Swanson had 

knowledge prior to selling The Property that the Uponor piping system installed during construction 

was defective and needed to be replaced.  But rather than inquire of Dr. Swanson or the contractor 

who had installed and serviced the system – Rakeman Plumbing – about the history of the system, or 

Dr. Swanson’s potential knowledge of any defects, Plaintiffs instead just filed a lawsuit. 

 Despite subsequently arguing to the contrary, Plaintiffs filed this suit with the full knowledge 

of the leak which occurred in early November 2017.  See, SAC at ¶¶ 24-26. The leak was disclosed 

by Defendants in Addendum 4A to the transaction and Plaintiffs acknowledged their right to “walk 

away” prior to closing.  As the court correctly pointed out at the hearing where the case was dismissed, 
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this uncontroverted knowledge and action by the Plaintiffs constituted a waiver of the Plaintiffs’ 

claims. 

PURSUANT TO NRCP 68, DEFENDANTS ARE ENTITLED TO THEIR FEES AND 
COSTS ACCRUED SINCE DECEMBER 11, 2019  

 
 On December 11, 2019 Defendants served upon Plaintiffs an Offer of Judgment in the amount 

of $150,000.00. EXHIBIT F.  Pursuant to NRCP 68(f)(1)(B) Defendants are entitled to recover their 

costs and allowed attorney’s fees from the time of the service of the offer as Plaintiffs did not accept 

the offer and then failed to obtain a more favorable outcome.  See, Uniroyal Goodrich Tire Co. v. 

Mercer, 11 Nev 318, 890 P.2d 785 (1995); Allianz Ins. Co. v. Gagnon, 109 Nev. 990, 860 P.2d 

720(1993).     

Defendants have incurred recoverable costs in the amount of $4,165.26 in defending this 

lawsuit since December 11, 2019.  See, Declaration of Jeffrey L. Galliher, Esq, attached as EXHIBIT 

G and declaration of Christopher M. Young, Esq. attached as EXHIBIT H.  These costs were 

reasonable and necessary to the defense of this case.  Those costs are set forth in Defendants’ Verified 

Memorandum of Costs and Disbursements filed concurrently herewith and Attached as EXHIBIT I.   

Defendants have likewise incurred $39,447.00 in attorney’s fees in defending this case from 

December 11, 2019 through present. (EXHIBITS C, D, G and H).  

In total Defendants have incurred $43,612.26 in recoverable attorney’s fees and costs since 

serving Plaintiffs with their offer of judgment.  Defendants request that these fees and costs be awarded 

to Defendants. 

THE ATTORNEYS FEES AND COSTS SOUGHT BY DEFENDANTS ARE 
REASONABLE AND JUSTIFIED AND THE COURT SHOULD AWARD THE FULL 
AMOUNT REQUESTED. 
 
An award of attorney’s fees pursuant to NRCP 68 is discretionary with the court, and the 

court’s discretion will not be abused absent clear abuse. Bidart v. American Title Ins. Co., 103 Nev. 
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175, 734 P.2d 732 (1987).  In determining whether to award fees and costs pursuant to an NRCP 68 

offer of judgment the court must evaluate the following factors: 1) whether the plaintiff’s claim was 

brought in good faith; 2) whether the defendant’s offer of judgment was reasonable and in good faith 

in both its timing and amount; 3) whether the plaintiff’s decision to reject the offer and proceed in the 

litigation was grossly unreasonable or in bad faith; and 4) whether the fees sought by the offeror are 

reasonable and justified in amount.  Schouweiler v. Yancey Co., 101 Nev. 827, 833, 712 P.2d 786, 790 

(1985); Beattie v. Thomas, 99 Nev. 579, 588-89, 668 P.2d 268 (1983).  After weighing these factors 

the court may award up to the full amount of fees requested.  Id. at 589. 

In considering the amount of fees to award the court must also consider the following: 

1) The qualities of the advocate: his ability, training, education, experience, professional 

standing and skill; 

2) The character of the work to be done: its difficulty, intricacy, importance, the time and skill 

required, the responsibility imposed and the prominence and character of the parties where 

they affect the impotence of the litigation; 

3) The work actually performed by the lawyer;  the skill, time and attention given to the work; 

and 

4) The result: whether the attorney was successful and what benefits were derived. 

 Brunzell v. Golden Gate Nat. Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).  Where the trial  

court evaluates the necessary factors, its ruling will not be disturbed on appeal unless its exercise of 

discretion is arbitrary or capricious.   Schouweiler v. Yancey Co., 101 Nev. 827, 712 P.2d 786, (1985). 

 In this case, consideration of the Beattie and Bunzell factors supports an award of the entire 

amount of fees and costs requested by Defendants.   

/ / / 

/ / / 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

7 
 

 G
A

L
L

IH
E

R
 L

E
G

A
L

 P
.C

 
18

50
 E

. S
ah

ar
a 

A
ve

nu
e,

 S
ui

te
 1

07
 

L
as

 V
eg

as
, N

ev
ad

a 
89

10
4 

70
2-

73
5-

00
49

 F
ax

: 7
02

-7
35

-0
20

4 
 

1) Whether the Plaintiffs’ claim was brought in good faith 

There is a substantial question of whether Plaintiffs’ claims in this case were initially brought in 

good faith.  Plaintiff’s initial complaint was replaced by the First Amended Complaint early on.  The 

gravamen of the FAC was that Defendants failed to disclose a leak which occurred in February of 

2017 on the form Seller’s Real Propery Disclosure (“SRPD”) completetd by Dr. Swanson on or about 

October 24, 2017.  However, attached to the First Amended Complaint itself was an invoice from 

Rakeman Plumbing evidencing the fact that the February 2017 leak had, in fact, been repaired by 

Rakeman Plumbing, a licensed professional plumbing contractor.  The Defendants sought dismissal 

of each of the Plaintiffs’ seven claims in the FAC. Based on the Rakeman Plumbing invoice and 

related documents attached to the Plaintiffs’ First Amended Complaint, the Defendants argued the 

invoice showed the leak had been repaired, thus negating the duty to disclose under Nelson v. Heer, 

123 Nev. 217, 223-224, 163 P.3d 420, 425 (2007). 

 On July 18, 2019 at the hearing on Defendants’ motion to dismiss the FAC, the court dismissed 

Plaintiff’s 2nd, 3rd, 5th, 6th and 7th causes of action and directed Plaintiffs to file a second amended 

complaint including the surviving claims. EXHIBIT B. 

 On September 4, 2019, the Plaintiffs filed their Second Amended Complaint.  In response the 

Defendants filed a Motion to Dismiss, supported by undisputed evidence – indeed the same evidence 

attached to the Plaintiffs’ pleadings - that Rakeman Plumbing completely repaired the water leak, 

which thus negated the Defendants’ purported “knowing concealment.”  

 The Defendants obtained an affidavit from Aaron Hawley, the owner of Rakeman Plumbing, 

regarding the adequacy of Rakeman’s repair and what was communicated to the Defendants. Mr. 

Hawley stated that the water leak was completely repaired and that no further or contradictory 

information was conveyed to the Defendants. With these new facts, the Defendants requested a ruling 

from this Court that neither of the Plaintiffs’ remaining claims could survive summary judgment. The 
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concealment claim fails because under Nelson and NRS Chapter 113, the completed repair negates 

any duty to disclose.  Defendants argued that because the Defendants did not have “knowledge” under 

the Nelson standard, because the repair had been completed, summary judgment on the Plaintiffs’ 

fraud claim was also warranted. 

 Plaintiffs’ response was to file an opposition and countermotion for sanctions filled with 

personal attacks against defense counsel.  The court characterized the motion for sanctions as 

“inappropriate” and denied it.  EXHIBIT B. 

 At the hearing on November 7, 2019 the court stated its iclination to grant Defendants’ motion 

for summary judgment.  Plaintiff orally requested NRCP 56(d) relief which was granted in the form 

of an order allowing Plaintiffs’ counsel 90 days to conduct discovery in an attempt to “demonstrate a 

genuine issue of material fact.”  EXHIBIT B. 

 At that point the “good faith” of Plaintiffs was clearly in doubt.  Not only had they filed 

mutliple complaints with seemingly zero factual basis, but had also filed a completely “inappropriate” 

motion for sanctions ascribing mutliple nefarious acts to defense counsel without basis. 

2) Whether the defendant’s offer of judgment was reasonable and in good faith in both its 
timing and amount 
 
Defendants offer was reasonable in time because it was made after the Court expressed its 

inclination to dismiss the case, but before the parties had expended substantial time, effort and money 

in discovery. 

On December 11, 2019 Defendants served Plaintiff’s with an offer of judgment in the amount 

of $150,000.00 inclusive of fees and costs. EXHIBIT F. This offer was made in what was obviously 

a genuine, even generous, effort to settle the case under the circumstances.  To that time, and even 
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now, Plaintiffs have never asserted that they had suffered any measurable special damages.  Just as 

had been the case when Defendants owned The Property, all repairs to the plumbing system were 

handled under warranty by either Rakeman Plumbing or the manufacturer, Uponor.  Further, at the 

time of the offer of judgment, Plaintiffs had already been advised in open court of the Court’s 

inclination to grant Defendants’ motion to summarily dispose of the case. Nevertheless, in a genuine 

attempt to resolve the case in the very spirit of NRCP 68, Defendant’s offered the very substantial 

amount of $150,000.00 at a time when Plaintiffs had yet to expend significant amounts of time and 

money on what ultimately turned out to be futile discovery efforts. 

Defendants’ offer was reasonable with respect to amount because the offer was for an 

objectively substantial amount when compared to Plaintiffs’ potential damages.  

Plaintiffs have never disclosed any special damages which they allege to have suffered.  

Instead, Plaintiffs’ computation of damages merely claimed “Fraud Damages” of “[a}pproximately 

$300,000.00” and “Bad Faith Damages” of “$100,000.00.”  Based upon this paucity of damage 

information, and with the knowledge that the court had declared its inclination to dismiss the case, 

Defendants calculated their offer with the expectation that it would do what it was intended to do:  

settle the case. While Defendants maintain that they did nothing wrong, given the unpredictable nature 

of litigation and the potential to accrue substantial costs and fees in a relatively short period of time 

they authorized their counsel to offer an exceedingly generous amount of money to resolve the case 

once and for all. 

When no response was forthcoming from Plaintiffs, Defendants and their counsel were 

disappointed, but were left with no alternative but to go forward and participate fully in the discovery 

propounded by Plaintiffs and to attend the six depositions Plaintiffs noticed.  

/ / / 

/ / / 
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3) Whether the plaintiff’s decision to reject the offer and proceed in the litigation was grossly 
unreasonable or in bad faith 
  

Under the circumstances at the time Defendants served their offer of judgment: where the court 

had already indicated its inclination to dismiss the case; where Plaintiff’s had essentially zero special 

damages; and where established case law clearly eviscerated Plaintiff’s claims, rejection of that 

extremely generous offer of judgment was grossly unreasonable.  Rather than take what could be 

reasonably described as a gift, Plaintiffs instead chose to undertake extensive, ultimately futile, 

discovery at great expense to the parties.  

All indications are that all of the expenses required to re-pipe the house and remediate the 

November 2017 leak were borne by Uponor and Rakeman Plumbing.  Indeed, Plaintiffs’ disclosed 

calculation of damages includes zero special damages.  Even if Plaintiffs could prove that Defendants 

did fail to make all necessary disclosures under NRS 113.150, Plaintiffs’ recoverable damages would 

be limited to “the amount necessary to repair or replace the defective part of the property”.  NRS 

113.150(4). Plaintiffs have not alleged that they have born any costs to repair or replace the Uponor 

system.  

Further, pursuant to statute, recovery is completely barred “on the basis of an error or omission 

in the disclosure form that was caused by the seller's reliance upon information provided to the seller 

by:… (b) A contractor, engineer, land surveyor, certified inspector as defined in NRS 645D.040 or 

pesticide applicator, who was authorized to practice that profession in this State at the time the 

information was provided.” NRS 113.150(5).  It has been well established that both the leak in 

February 2017 and November 2017 were immediately reported to Rakeman Plumbing, a licensed 

Nevada plumbing contractor for investigation and repair and that all information relied upon by 

Defendants regarding the leaks was provided by Rakeman Plumbing.  
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As discussed earlier, all indications are that, since the problems with the pipe stemmed from a 

manufacturing defect, the costs of re-piping the property were covered by the manufacturer warranty 

provided by Uponor.  Based upon the conduct of the Plaintiff’ during the escrow period, where they 

sought access to the property for myriad trades and contractors, it is believed that Plaintiffs undertook 

a substantial remodel of The Property immediately upon taking possession, but before actually moving 

in.  If, as presumed, the re-piping was accomplished commensurate with the remodel it is likely that 

Plaintiffs did not even suffer any significant inconvenience as a result of the re-pipe.  Beyond the bare 

claims in the calculation of damages listed in Plaintiff’s initial disclosures no other information 

regarding any alleged damages was ever communicated to the Defendants. 

Finally, the damages available to Plaintiffs on their second cause of action are fixed by statute.  

NRS 113.150 provides, in pertinent part: 

If, before the conveyance of the property to the purchaser, a seller or the seller's agent 
informs the purchaser or the purchaser's agent, through the disclosure form or another 
written notice, of a defect in the property of which the cost of repair or replacement was 
not limited by provisions in the agreement to purchase the property, the purchaser may:(a) 
Rescind the agreement to purchase the property at any time before the conveyance of the 
property to the purchaser; or (b) Close escrow and accept the property with the defect as 
revealed by the seller or the seller's agent without further recourse. (emphasis added) 

Nev. Rev. Stat. § 113.150(2). 

  In this case there can be no dispute that the leak occuring in November 2017 was dislcosed to 

Plaintiffs via Addendum 4A to the purchase agreement prior to the close of escrow.  Plaintiffs’ 

decision to nevertheless close escrow was their election of remedy and bars “further recourse” as a 

matter of law.  Id.   

Under the circumstances as they existed in mid-December 2019 – the court had indicated its 

inclination to dismiss the case, Plaintiffs had suffered essentially zero special damages, the repiping 

had apparently not created any substantial inconvenience – and in the face of the formidable statutory 
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barriers to any substantial recovery discussed earlier, Plaintiffs’ rejection of the $150,000.00 offer of 

judgment was grossly unreasonable.     

4) Whether the fees sought be the offeror are reasonable and justified in amount  

When determining whether the fees requested are reasonable and justified in amount the court 

is to consider the 4 factors set forth in Brunzell v. Golden Gate Nat. Bank, 85 Nev. 345, 349, 455 P.2d 

31, 33 (1969): 

1) The qualities of the advocate: his ability, training, education, experience, professional standing 

and skill; 

2) The character of the work to be done: its difficulty, intricacy, importance, the time and skill 

required, the responsibility imposed and the prominence and character of the parties where 

they affect the importance of the litigation; 

3) The work actually performed by the lawyer; the skill, time and attention given to the work; 

and 

4) The result: whether the attorney was successful and what benefits were derived. 

As set forth more fully in the attached declarations, the attorneys handling the defense of this 

matter have excellent credentials.  The have been partnered with and trained by some of the finest trial 

lawyers in the state, including the late J. Mitchell “Mitch” Cobeaga and Rex Jemison, among others. 

They have substantial litigation and trial experience over many decades of combined admission as 

Nevada lawyers in handling lawsuits for both plaintiffs and defendants. They serve as judges pro-tem 

and arbitrators in both criminal and civil courts.  They are skilled litigators with at least one of them 

rated AV/Preeminent in litigation by Martindale-Hubbell, the nation’s foremost rating service for 

attorneys. All are in good standing with the State Bar of Nevada with no history of discipline.   

The character of the work to be done was difficult.  The range of claims initially brough by the 

Plaintiffs combined with the statute heavy nature of these types of cases required close attention to 
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detail and mastery of a litany of important facts.  The work performed in a relatively short period of 

time was extensive, including six lengthy depositions being taken over just a two week period, 

expansive research and writing, including review of over 5,400 documents and mutliple oral 

arguments.  Defense counsel delivered a just result for their client: dismissal of the case.  As discussed 

herein the case should not have been brought, but Plaintiffs pushed the case and conducted substantial 

discovery which had to be dealt with and made myriad arguments which had to be countered.   

  After rejecting the offer of judgment of $150,000.00, Plaintiffs conducted substantial and wide-

ranging discovery.  Plaintiffs’ counsel deposed Dr. Swanson (twice), his assistant (Nikki Whitfield), 

two employees of Rakeman Plumbing (Aaron Hawley and William Gerber) and two of the selling 

agent’s team (Ivan Sher and Kelly Contenta).  In addition, Plaintiffs served each of the Defendants 

with substantive Interrogatories, Requests for Admissions and Requests for Production of Documents 

and issued many third-party subpoenas resulting in the production of more than 5,000 pages of 

documents.  None of this unnecessary work changed the facts which had already been established:  

the February 2017 leak had been repaired by a professional, licensed plumbing contractor and the 

November 207 leak was disclosed duing escrow via Addendum 4A.  When applied to the well-

established case law, these undisputed facts made it clear that there could be no cognizable claim 

against the Defendants.  Nevertheless, Plaintiff insisted and persisted in engaing in a scorched Earth 

discovery plan despite the writing on the wall.  

Conversley, Defendants’ conduct since the offer of judgment has been almost completey reactive 

in nature, meaning that the work done by defense counsel was directly neccessitated by the actions of 

the Plaintiff in undertaking expansive early discovery.  These expenses were exactly what Defendnats 

were seeking to avoid by making an early and substantial, even generous offer to settle the dispute for 

real money.     
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But even in a purely reactionary role Defendants accrued $39,447.00 in attorneys fees and 

$4,189.26 in case costs since service of the offer of judgment on December 11, 2019.  The vast 

majority of the time spent was making initial disclosures, responding to Plaintiffs’ written discovery, 

attending depositions and hearings and drafting a response to Plaintiff’s supplemental opposition.  

Further, the hourly fee of $270.00 charged to Defendants is exceedingly reasonable given the nature 

of the work (real estate litigation) and the experience of counsel involved.       

These costs and fees could have been avodied had Plainitffs accepted Defendants’ exceedingly 

reasonable offer of judgment made on December 11, 2019. 

PURSUANT TO NRS 18.010(2)(b) DEFENDANTS ARE ENTITLED TO THEIR FEES 
AND COSTS ACCRUED SINCE INCEPETION OF SUIT  
 
Defendants should be awarded their attorney’s fees and costs in defending this action from its 

inception because the case was brought by Plaintiffs without any reasonable factual basis and on 

grounds which are directly inapposite to Nevada law. 

 NRS 18.010(2)(b) provides as follows: 

In addition to the cases where an allowance is authorized by specific statute, the court 
may make an allowance of attorney's fees to a prevailing party: 
 
… 
(b) Without regard to the recovery sought, when the court finds that the claim, 
counterclaim, cross-claim or third-party complaint or defense of the opposing party 
was brought or maintained without reasonable ground or to harass the prevailing 
party. The court shall liberally construe the provisions of this paragraph in favor 
of awarding attorney's fees in all appropriate situations. It is the intent of the 
Legislature that the court award attorney's fees pursuant to this paragraph and impose 
sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all appropriate 
situations to punish for and deter frivolous or vexatious claims and defenses because 
such claims and defenses overburden limited judicial resources, hinder the timely 
resolution of meritorious claims and increase the costs of engaging in business and 
providing professional services to the public. (Emphasis added) 

 

Since the inception of this case Defendants have accrued $82,021.50 in attorney’s fees and 

$6,939.85 in costs.  EXHIBITS C, D, G and H. In this case, Plaintiffs brought suit against the 
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Defendants based upon wholly frivolous grounds. With respect to the November 2017 leak, Plaintiffs’ 

Second Amended Complaint clearly states that Plaintiffs requested and performed an inspection prior 

to close of escrow and that during that inspection they observed the November 2017 leak.  See, Second 

Amended Complaint at paragraphs 24-26.  The subsequent determination that the leak was caused by 

a manufacturing defect in the Uponor piping was never disclosed by Uponor or Rakeman Plumbing 

to Defendants prior to the sale to the Plaintiffs and the Plaintiffs had no evidence that it ever had been 

disclosed to Defendants when they initiated this suit.  The February 2017 leak was fully repaired as 

indicated by documentation the Plaintiff actually attached to their Second Amended Complaint. See, 

Exhibit 8 to Second Amended Complaint. 

These facts, alleged within the Second Amended Complaint itself, firmly establish that 

Defendants had no lability under Nevada law because they show that 1) the February leak had been 

repaired, and 2) Plaintiffs were aware of the November leak prior to closing. These facts, alleged by 

Plaintiffs themselves, defeat their claims when applied to clearly established precedent in the form of 

the Nelson decision.   

Further, even if the Plaintiffs could establish a prima facie case, they could still not establish 

that they had suffered any recoverable damages.  The repair to the piping was done under warranty at 

no expense to the Plaintiffs and concurrent with other work being done at the Property.  Plaintiffs 

suffered no monetary damages nor even any significant inconvenience.  Plaintiffs’ claimed “Fraud 

Damages” of “[a]pproximately $300,000.00” and “Bad Faith Damages” of “$100,000.00” have no 

basis in reality since they did not have to pay for the re-piping of the property or for the remediation 

of the November 2017 leak.   

The plain language of NRS 18.010(2)(b) unequivocally establishes that attorney’s fees awards 

are appropriate in cases like this one: “It is the intent of the Legislature that the court award attorney's 

fees pursuant to this paragraph . . . in all appropriate situations to punish for and deter frivolous or 
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vexatious claims and defenses because such claims and defenses overburden limited judicial 

resources, hinder the timely resolution of meritorious claims and increase the costs of engaging in 

business and providing professional services to the public.”  See also NRS 7.085. The reasoning set 

forth in Defendants’ multiple motions to dismiss and adopted by this Court when granting Defendants’  

most recent motion establishes the folly of this case.  This court has acknowledged the controlling 

nature of Nelson v. Heer with respect to the issues in this case.  Any reasonable reading of Nelson 

must lead to the conclusion that the conduct of the Defendants alleged in this case are not actionable.  

Likewise, Plaintiffs made no real effort to distinguish this case from Nelson nor did they argue that 

Nelson should not otherwise apply.  Instead, in pursuing this case Plaintiffs essentially ignored Nelson 

and the clear example it set for actionable conduct.  “A claim is groundless if "the allegations in the 

complaint . . . are not supported by any credible evidence at trial." [citation omitted] Allianz Ins. Co. 

v. Gagnon, 109 Nev. 990, 996 (Nev. 1993).   

PURSUANT TO NRS 18.020 DEFENDANTS ARE ENTITLED TO THEIR COSTS 
ACCRUED SINCE INCEPETION OF SUIT  
 

Pursuant to NRS 18.020, “(c)osts must be allowed of course to the prevailing party against 

any adverse party against whom judgment is rendered, in the following cases…(3) In an action for the 

recovery of money or damages, where the plaintiff seeks to recover more than $2,500.” (Emphasis 

added).  An award of costs under NRS 18.020 is “mandatory and not subject to the court’s discretion.” 

Day v. West Coast Holdings Inc., 101 Nev. 260, 264, 699 P.2d 1067, 1070 (1985).  Since the inception 

of this case Defendants have expended $6,427.26 in recoverable costs.  EXHIBIT I. 

CONCLUSION 

Pursuant to NRS 18.020, Defendants must be awarded their costs incurred in the amount of 

$6,427.26.  Pursuant to NRS 18.010(2)(b) Defendants should be awarded their attorney’s fees incurred 

/ / / 
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since the inception of this case in the amount of $82,021.50.  In the alternative, pursuant to NRCP 68 

Defendants should be awarded their attorney’s fees accrued since December 11, 2019 in the amount 

of $39,447.00.  

 DATED this 22nd day of April 2020. 
 
       GALLIHER LEGAL P.C. 
 
       /s/ Jeffrey L. Galliher 
       Jeffrey Galliher, Esq. 
       Nevada Bar No. 8078 
       1850 E. Sahara Ave., Suite 107 
       Las Vegas, NV 89104 

  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

18 
 

 G
A

L
L

IH
E

R
 L

E
G

A
L

 P
.C

 
18

50
 E

. S
ah

ar
a 

A
ve

nu
e,

 S
ui

te
 1

07
 

L
as

 V
eg

as
, N

ev
ad

a 
89

10
4 

70
2-

73
5-

00
49

 F
ax

: 7
02

-7
35

-0
20

4 
 

CERTIFICATE OF MAILING 

 I HEREBY CERTIFY that, on the 23rd day of March 2020 and pursuant to NRCP 5(b), I 

deposited for mailing in the U.S. Mail a true and correct copy of the foregoing MOTION FOR 

ATTORNEYS FEES AND COSTS postage prepaid and addressed to the following: 
 
Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
rgraf@blacklobello.law 
swilson@blacklobello.law 
 
 

/s/ Kimalee Goldstein 
An employee of Galliher Legal PC 
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Case Number: A-18-782494-C

Electronically Filed
9/3/2019 3:48 PM
Steven D. Grierson
CLERK OF THE COURT
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EXHIBIT D 

 



GALLIHER LEGAL PC 
A Professional Corporation Of Counsel to 

The Galliher Law Firm 
 

1850 East Sahara Avenue, Suite 107    Las Vegas, Nevada 89104 
Tel: 702-735-0049     Fax: 702-735-0204 

 

Todd Swanson, M.D. 
 

Via Electronic Mail 
 
Through 02/05/20 
 

Re: Swanson, et al. adv. Folino 
 
9/6/19 JTH Emails (2x) to and from Nicky Whitfield regarding 

Rakeman Plumbing interactions prior to closing 
 

0.3 81.00 

9/17/19 JTH Emails (3x) to and from Todd Swanson regarding 
Aaron Hawley (Rakeman Plumbing) affidavit to 
accompany Motion to Dismiss/Motion for 
Summary Judgment regarding Folino’s Second 
Amended Complaint 
 

0.4 108.00 

9/19/19 JTH Meeting with Aaron Hawley and Rocky Gerber 
(Rakeman Plumbing) regarding February service 
and repair of water leak and May 23, 2017 invoice, 
for drafting affidavit to accompany Motion to 
Dismiss/Motion for Summary Judgment regarding 
Folino’s Second Amended Complaint 
 

1.4 378.00 

9/20/19 JTH Further communication with Aaron Hawley, 
drafting and revising affidavit to accompany 
MTD/MSJ Folino’s Second Amended Complaint 
 

1.1 297.00 

9/26/19 JTH Draft and revise MTD/MSJ Folino’s Second 
Amended Complaint regarding Folino’s claims for 
fraud and violation of NRS Chapter 113 
 

6.3 1701.00 

10/28/19 JTH Review Folino’s Opposition. Outline issues for 
Reply 
 

1.8 486.00 

10/29/19 JTH Research NRCP 11 and NRS 18.010 regarding 
Folino’s Motion for Sanctions 
 

1.5 405.00 



GALLIHER LEGAL PC 
A Professional Corporation Of Counsel to 

The Galliher Law Firm 
 

1850 East Sahara Avenue, Suite 107    Las Vegas, Nevada 89104 
Tel: 702-735-0049     Fax: 702-735-0204 

 

10/29/19 JTH Draft Reply in support of MTD/MSJ and 
Opposition to Motion for Sanctions 
 

3.7 999.00 

10/30/19 JTH Final revisions to Reply and Opposition for filing 
and hand-delivery to Judge Crockett 
 

0.9 243.00 

11/7/19 JTH Preparation for and attend hearing on our Motion to 
Dismiss Plaintiffs’ Second Amended Complaint 
 

2.2 594.00 

11/26/19 JLG Meeting with CMY re: facts of case, current status 
and future handling; 

1.0 270.00 

11/27/19 JLG Prepare for and attend Early Case Conference with 
opposing counsel 

1.0 270.00 

12/3/19 JLG TCW Jay Hopkins re: status of case and future 
handling; 

0.3 81.00 

12/9/19 JTH Telephone call to Dr. Swanson regarding Plaintiffs’ 
discovery requests 
 

0.2 54.00 

12/19/19 JLG Multiple communications with OC re: consolidation 
of depositions of TS, Shiraz Trust and Lyons 
development.  E-mail to client re: same. 

0.5 135.00 

12/20/19 JLG Draft and finalize Defendants initial list of 
witnesses and documents pursuant to NRCP 16.1 

5.5 1485.00 

12/23/19 JLG Finalize responses to Interrogatories and Requests 
for Admissions served on all 3 defendants.  Serve 
same upon Plaintiff’s counsel 

6.0 1620.00 

1/6/20 JTH Pre-deposition meeting with Dr. Swanson and JLG 
 

2.5 675.00 

1/6/20 JLG Prep client for deposition 2.5 675.00 
1/7/20 JLG Multiple e-mail communications with OC re: 

rescheduling of witness depositions 
0.5 135.00 

1/14/20 JLG Receipt and review of multiple declarations of 
service of various notices of deposition. 

0.4 N/C 

1/14/20 JLG Receipt of documents and telephone conversation 
with Dr. Swanson re: SDT served upon Nicky 
Whitfield 

0.4 108.00 



GALLIHER LEGAL PC 
A Professional Corporation Of Counsel to 

The Galliher Law Firm 
 

1850 East Sahara Avenue, Suite 107    Las Vegas, Nevada 89104 
Tel: 702-735-0049     Fax: 702-735-0204 

 

1/14/20 JLG Receipt and review of correspondence form Darren 
Welsh, counsel for Sher and Contenta re: deposition 
scheduling 

0.3 N/C 

1/14/20 JLG Receipt and review of Plaintiffs 2nd supplement to 
NRCP 16.1 production (Berkshire Hathaway docs) 

2.0 540.00 

1/15/20 JLG Receipt and review of Plaintiffs 3rd supplement to 
NRCP 16.1 production (The Ridges Community 
Association docs) 

1.8 486.00 

1/21/20 JLG Receipt and review of Plaintiffs 4th supplement to 
NRCP 16.1 production 

1.5 405.00 

1/23/20 JLG Prepare and serve Defendant’s First Supplement to 
NRCP 16.1 disclosure 

1.2 324.00 

1/24/20 JLG Defend deposition of Todd Swanson 8.0 2160.00 
1/27/20 JLG Receipt and review of Plaintiffs 5th supplement to 

NRCP 16.1 production (Uponor docs) 
2.0 540.00 

1/27/20 JLG Receipt and review of additional documents from 
client re: Blue Heron.  Prepare and file Defendants’ 
Second Supplement to NRCP 16.1 disclosure 

3.5 945.00 

1/28/20 JLG Telephone conference with OC and counsel for 
Berkshire Hathaway re: depositions of Ivan Sher 
and Kelly Contenta 

0.4 108.00 

1/28/20 JLG Receipt and review of notices of deposition for Ivan 
Sher and Kelly Contenta 

0.2 54.00 

1/29/20 JLG Prepare for and defend deposition of Nicky 
Whitfield 

4.0 1080.00 

1/31/20 JLG Prepare for and attend deposition of William 
“Rocky” Gerber 

2.0 540.00 

1/31/20 JLG Prepare for and attend deposition of Aaron Hawley 3.0 810.00 
     
TOTAL   70.3 18792.00 

 
Total:           18792.00 
       
Retainer on deposit:         0.00  
           
Total due this bill:         18792.00 
  
 
 
Please make checks payable to “GALLIHER LEGAL PC”    Tax ID # 82-2688661 



GALLIHER LEGAL PC 
A Professional Corporation Of Counsel to 

The Galliher Law Firm 
 

1850 East Sahara Avenue, Suite 107    Las Vegas, Nevada 89104 
Tel: 702-735-0049     Fax: 702-735-0204 

 

Todd Swanson, M.D. 
 

Via Electronic Mail 
 
Through 03/10/20 
 

Re: Swanson, et al. adv. Folino 
 
2/4/20 JLG Receipt and review of request for extension from 

OC.  Forward same to client and co-counsel.    
.04 N/C 

2/6/20 JLG Prepare for and defend continued deposition of Dr. 
Swanson.  TCW client re: same.  

3.5 945.00 

2/7/20 JLG Receipt and review of stipulation regarding 
extension of time for supplemental briefs and 
hearing.  Execute same for filing with the court. 
 

0.3 81.00 

2/14/20 JLG Receipt and review of Plaintiff’s Supplemental 
Brief and list of exhibits. 
 

2.1 567.00 

2/14/20 JLG Review of deposition transcripts of A. Hawley and 
W. Gerber, for relevance to Plaintiff’s Supplemental 
Brief and Defendant’s Reply;  

1.9 513.00 

2/17/20 JLG Review of deposition transcripts of K. Contenta, N. 
Whitfield and T. Swanson for relevance to 
Plaintiff’s Supplemental Brief and Defendant’s 
Reply; 

1.5 405.00 

2/14/20 JTH Detailed analysis of Plaintiffs’ Supplemental Brief 
and prepare outline of potential arguments in 
response 
 

3.1 837.00 

2/18/20 JTH Begin detailed review of Plaintiffs’ Supplemental 
List of Witnesses and Production of Documents 
(5429 pp) for preparing Defendants’ Supplemental 
Reply 
 

2.7 729.00 

2/18/20 JTH Strategy meeting with JLG regarding structure of 
Supplemental Reply in light of Plaintiffs’ 
arguments and mis-stated recitation of facts  

3.0 810.00 

2/20/20 JLG Meeting with JTH regarding contents of Plaintiff’s 
Supplemental Brief and strategy for our Reply. 
 

3.0 810.00 



GALLIHER LEGAL PC 
A Professional Corporation Of Counsel to 

The Galliher Law Firm 
 

1850 East Sahara Avenue, Suite 107    Las Vegas, Nevada 89104 
Tel: 702-735-0049     Fax: 702-735-0204 

 

2/20/20 JTH Continued analysis of Plaintiffs’ Supplemental 
Production and all discovery, including depositions 
of Dr. Swanson, Aaron Hawley, Rocky Gerber, 
Nicky Whitfield and Ivan Sher, for deposition 
excerpts to support Defendants’ Supplemental 
Reply 

2.0 540.00 

2/24/20 JTH Continued drafting and revising Defendants’ 
Supplemental Brief 

4.9 1323.00 

2/25/20 JTH Continued drafting and revising Defendants’ 
Supplemental Brief 

5.5 1485.00 

2/28/20 JLG Receipt and review of text message printout from 
N. Whitfield. 

0.9 243.00 

2/27/20 JLG Draft and finalize supplemental brief to final form 
with JTH; File and serve brief and deliver courtesy 
copy to Dept. 24; 

7.0 1890.00 

2/27/20 JTH Final strategy meeting w/ JLG regarding 
Supplemental reply 

5.0 1350.00 

2/28/20 JLG Receipt and review of text message printout from 
N. Whitfield. 

0.9 243.00 

3/3/20 JTH Preparation with JLG and attend Hearing on Motion 
for Summary Judgment 
 

1.5 405.00 

3/3/20 JLG Prepare for and attend hearing on Defendants’ 
Motion to Dismiss.  Meeting with JTH re: same. 

1.5 405.00 

3/10/20 JLG Receipt and review of acceptance of service of 
amended deposition subpoena for Ashley Oakes-
Lazosky.  Draft correspondence to R. Graf re: same. 

0.8 216.00 

TOTAL  FEES 51.5 13797.00 
1/24/20  Deposition transcript – Todd Swanson Vol I  1,404.30 
1/29/20  Deposition Transcript – Nicole Whitfield  908.10 
1/31/20  Deposition Transcript – Aaron Hawley  586.85 
1/31/20  Deposition Transcript – William Gerber  641.49 
2/6/20  Deposition Transcript - Todd Swanson Vol II  587.02 
2/27/20  Copies – Courtesy binder for court .15 37.50 
TOTAL  COSTS  4165.26 



GALLIHER LEGAL PC 
A Professional Corporation Of Counsel to 

The Galliher Law Firm 
 

1850 East Sahara Avenue, Suite 107    Las Vegas, Nevada 89104 
Tel: 702-735-0049     Fax: 702-735-0204 

 

 
Total Fees:          13797.00 
 
Total Costs:          4165.26 
       
Retainer on Deposit:         0.00 
 
Balance Forward:         0.00  
           
Total due this bill:         17962.26 
  
 
 
Please make checks payable to “GALLIHER LEGAL PC”    Tax ID # 82-2688661 



GALLIHER LEGAL PC 
A Professional Corporation Of Counsel to 

The Galliher Law Firm 
 

1850 East Sahara Avenue, Suite 107    Las Vegas, Nevada 89104 
Tel: 702-735-0049     Fax: 702-735-0204 

 

Todd Swanson, M.D. 
 

Via Electronic Mail 
 
Through 04/15/20 
 

Re: Swanson, et al. adv. Folino 
 
2/20/20 JTH Begin drafting Defendants’ Supplemental Reply    5.3 1431.00 

2/26/20 
 

JTH Finalize drafting and revising Defendants’ 
Supplemental Reply    

4.7 1269.00 

4/6/20 JLG Review of file materials in preparation for 
scheduled hearing. 

0.8 216.00 

4/7/20 JLG Prepare for and attend continued hearing on 
Defendant’s motion for summary judgment; TCW 
client re: same. 

3.0 810.00 

4/7/20 
 

JTH Attend hearing on Defendants’ Motion for 
Summary Judgment 

2.5 675.00 

4/9/20 JTH 
 

Drafting Findings of Fact and Conclusions of Law 
as directed by Judge Crockett 

6.5 1755.00 

4/10/20 JLG Begin draft of motion for attorney’s fees and costs. 3.0 810.00 

4/10/20 
  

JTH Revising Findings of Fact and Conclusions of Law. 
Supplemental research regarding fraud claims being 
derivative of concealment claims under NRS 
Chapter 113 

5.3 1431.00 

4/14/20 JLG Legal research re: availability of fees from 
inception of suit for inclusion in motion for fees and 
costs. 

1.1 297.00 

4/14/20 JLG Continue drafting of motion for attorney’s fees and 
costs including review of record and filed papers. 

3.6 972.00 



GALLIHER LEGAL PC 
A Professional Corporation Of Counsel to 

The Galliher Law Firm 
 

1850 East Sahara Avenue, Suite 107    Las Vegas, Nevada 89104 
Tel: 702-735-0049     Fax: 702-735-0204 

 

4/15/20  JTH Finalizing Findings of Fact and Conclusions of Law
  

3.4 918.00  

4/15/20 JLG Make edits to motion for attorney’s fees and costs;  
Forward same to JTH for review and comment. 

2.5 675.00 

4/17/20 JLG Revise and edit Order Dismissing Suit and forward 
same to Plaintiffs’ counsel for review. 

1.2 324.00 

4/17/20 JLG Assemble declaration and exhibits and revise and 
edit motion for attorney’s fees and costs to final 
form and file and serve same. 

2.1 567.00 

TOTAL  FEES 45.0 12150.00 
 
Total Fees:          12150.00 
  
Retainer on Deposit:         0.00 
 
Balance Forward:         0.00  
           
Total due this bill:         12150.00 
  
 
 
Please make checks payable to “GALLIHER LEGAL PC”    Tax ID # 82-2688661 
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NOAC 
GALLIHER LEGAL P.C.  
Jeffrey L. Galliher, Esq.  
Nevada Bar No. 8078 
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 
Attorneys for Defendants  

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JOSEPH FOLINO, an individual, and 
NICOLE FOLINO, an individual;  
 
   Plaintiffs,  
 
v.  
 
TODD SWANSON, an individual; 
TODD SWANSON, Trustee of the 
SHIRAZ TRUST, a Trust of unknown 
origin; LYONS DEVELOPMENT, 
LLC, a Nevada limited liability 
company; DOES I-X and ROES I-X,  
 
   Defendants.  
________________________________ 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

CASE NO.: A-18-782494-C 
DEPT. NO.: XXIV 
 

 

TO: ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD 

 PLEASE TAKE NOTICE that JEFFREY L. GALLIHER, ESQ. of GALLIHER LEGAL P.C. 

has associated with CHRISTOPHER M. YOUNG and JAY T. HOPKINS, ESQ. of CHRISTOPHER 

M. YOUNG, PC, as counsel for defendants herein.   

/ / / 

/ / / 

/ / /  

/ / / 

Case Number: A-18-782494-C

Electronically Filed
11/26/2019 1:51 PM
Steven D. Grierson
CLERK OF THE COURT
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It is respectfully requested that a copy of all future documents in this action be served upon each of 

the undersigned counsel. 

DATED this 26th day of November 2019. 

 
CHRISTOPHER M. YOUNG, PC 
 
 
 
__/s/ Christopher M. Young________ 
Christopher M. Young, Esq.  
Nevada Bar Number 7961 
Jay T. Hopkins, Esq. 
Nevada Bar Number 3223 
2640 Professional Court, #200 
Las Vegas, Nevada 89128 
Attorney for Defendants  

GALLIHER LEGAL, P.C.  
 
 
 
_/s/ Jeffrey L. Galliher________  
Jeffrey L. Galliher, Esq.  
Nevada Bar Number 8078 
1850 E. Sahara Avenue, Ste. 107 
Las Vegas, Nevada 89104 
Attorney for Defendants  
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that I am an employee of CHRISTOPHER M. YOUNG PC, and that 

service of a true and correct copy of the above and foregoing NOTICE OF ASSOCIATION OF 

COUNSEL was served on the 26th day of November 2019, to the following addressed parties by:  

_____ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)  

_____ Facsimile, pursuant to EDCR 7.26 (as amended) 

_____ Electronic Mail/Electronic Transmission  

_____ Hand Delivered to the addressee(s) indicated  

_____ Receipt of Copy on this _____ day of __________, 2019, acknowledged by, 

__________________________________________ 
 

Rusty Graf, Esq. 
Black & Lobello 
10777 W. Twain Ave., 3rd Floor 
Las Vegas, Nevada 89135 
Attorneys for Plaintiffs 
 

 

 

     /s/Myra Hyde 
     An employee of CHRISTOPHER M. YOUNG PC  
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CHRISTOPHER M. YOUNG, ESQ. 
Nevada Bar No. 7961 
JAY T. HOPKINS, ESQ. 
Nevada Bar No. 3223 
CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
 
Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C.  
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 
 
Attorneys for Defendants 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 
 
                                Plaintiff(s), 
 
v. 
 
TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYON DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES I through X, 
 
                                Defendant(s). 
 

CASE NO.:  A-18-782494-C 
DEPT. NO.: XXIV 
 
 
 
 
 

OFFER OF JUDGMENT 
 

  
 
 

TO: JOSEPH FOLINO and NICOLE FOLINO, Plaintiffs 
 
TO: RUSTY J. GRAF, ESQ., Attorney for Plaintiffs 
  
 
 PLEASE TAKE NOTICE that pursuant to the provisions of NRCP 68 and Chapter 17 

of the Nevada Revised Statutes, Defendants, TODD SWANSON, individually, TODD 

Case Number: A-18-782494-C

ELECTRONICALLY SERVED
12/11/2019 10:17 AM

mailto:cyoung@cotomlaw.com
mailto:jaythopkins@gmail.com
mailto:jgalliher@galliherlawfirm.com
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SWANSON as Trustee of the SHIRAZ TRUST, the SHIRAZ TRUST, and LYON 

DEVELOPMENT, LLC, by and through their attorneys of record, CHRISTOPHER M. 

YOUNG, ESQ., JAY T. HOPKINS, ESQ. and JEFFREY L. GALLIHER, ESQ., hereby offers 

to have judgment taken against them in the total sum of ONE HUNDRED FIFTY 

THOUSAND DOLLARS AND ZERO CENTS ($150,000.00).  This offer is inclusive of costs, 

fees and interest. 

 
 DATED this 11th day of December, 2019. 

       

      /s/ Jeffrey L. Galliher 

CHRISTOPHER M. YOUNG, ESQ. 
Nevada Bar No. 7961 
JAY T. HOPKINS, ESQ. 
Nevada Bar No. 3223 
CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
 
Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C.  
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 

 
Attorneys for Defendants 

mailto:cyoung@cotomlaw.com
mailto:jaythopkins@gmail.com
mailto:jgalliher@galliherlawfirm.com
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CERTIFICATE OF E-SERVICE 
 

 Pursuant to Nevada Rules of Civil Procedure 5(b), Administrative Order 14-2, and 

N.E.F.C.R. 9, I hereby certify that on the 11th day of December, 2019, I caused the foregoing 

OFFER OF JUDGMENT to be electronically filed and e-served on counsel as follows: 

Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
rgraf@blacklobello.law 
swilson@blacklobello.law 
 

 

  
  

__/s/ Myra Hyde__________ 
An Employee of 
CHRISTOPHER M. YOUNG, PC 

 
 
 
 
 
 
 
 
 
 
 
 
 
H:\Open Case Files\0300.003\PLEADING\16.1 

mailto:rgraf@blacklobello.law
mailto:swilson@blacklobello.law
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Christopher M. Young, Esq. 
Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
Nevada Bar No. 3223 
CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
 
Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C.  
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 
 
Attorneys for Defendants 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 
 
                                Plaintiff(s), 
 
v. 
 
TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYON DEVELOPMENT, LLC, a Nevada limited 
liability company; DOES I through X; and ROES 
I through X, 
 
                                Defendant(s). 
 

 
 
CASE NO.:  A-18-782494-C 
DEPT. NO.: XXIV 
 
 
 
 
 
 
 

  
 
 

DEFENDANTS’ VERIFIED MEMORANDUM OF COSTS AND DISBURSEMENTS  
 
 Pursuant to NRS 18.020, NRS 18.005, NRS 18.110 and NRCP 68 Defendants, TODD 

SWANSON, an individual; TODD SWANSON, Trustee of the SHIRAZ TRUST; SHIRAZ TRUST, 

a Trust of unknown origin; LYON DEVELOPMENT, LLC, (hereinafter referred to as 

mailto:cyoung@cotomlaw.com
mailto:jaythopkins@gmail.com
mailto:jgalliher@galliherlawfirm.com
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“Defendants”) by and through their counsel of record CHRISTOPHER M. YOUNG, ESQ., and JAY 

T. HOPKINS, ESQ., of the law firm of CHRISTOPHER M. YOUNG, PC, and JEFFREY L. 

GALLIHER, ESQ., of the law firm of GALLIHER LEGAL P.C.,  hereby moves this court to 

recover costs of suit.  These costs were actually incurred and are reasonable in amount.   

Defendants are entitled to recover statutory interest on the above costs from the date the costs 

were incurred through the date of entry of judgment pursuant to NRS 17.130 and Gibellini v. Klindt, 

110 Nev. 1201, 885 P.2d 540 (1994).  For purposes of the calculation of prejudgment interest, the 

actual date or latest date each reasonable cost was incurred is set forth.  Further, Defendants are 

entitled to post-judgment statutory interest from the date of entry of judgment. 

COST     DATE     TOTAL 

1. Mediation deposit  7/16/18    $2,035.00 

2. Runner    7/23/19    29.10 

3. Runner    8/6/19     36.44 

4. Filing fees   9/15/19    7.00 

5. NVEFile   10/15/19     3.50 

6. Mediation final bill  11/7/19    49.50 

7. Copies    11/20/19    15.75 

8. Copies    11/22/19    15.65 

9. Runner    11/30/19    70.06 

10. Deposition (Swanson I) 1/24/20    1404.30 

11. Deposition (Whitfield) 1/29/20    908.10 

12. Deposition (Gerber)  1/31/20    641.49 

13. Deposition (Swanson II) 2/6/20     587.02 
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14. Copies    2/27/20    37.50   

    TOTAL COSTS   $5840.41  

 DATED this 22nd day of April 2020. 
 
       GALLIHER LEGAL P.C. 
 
       /s/ Jeffrey L. Galliher 
       Jeffrey Galliher, Esq. 
       Nevada Bar No. 8078 
       1850 E. Sahara Ave., Suite 107 
       Las Vegas, NV 89104 
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CERTIFICATE OF MAILING 

 I HEREBY CERTIFY that, on the 22nd day of April 2020 and pursuant to NRCP 5(b), I 

deposited for mailing in the U.S. Mail a true and correct copy of the foregoing VERIFIED 

MEMORANDUM OF COSTS AND DISBURSEMENTS postage prepaid and addressed to the 

following: 
 
Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
rgraf@blacklobello.law 
swilson@blacklobello.law 
 
 

/s/ Kimalee Goldstein 
An employee of Galliher Legal PC 
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MRTX 
Rusty Graf, Esq. 
Nevada Bar No. 6322 
BLACK & LOBELLO 
I 0777 West Twain Avenue, 3'd Floor 
Las Vegas, Nevada 8913 5 
Telephone: (702) 869-8801 
Facsimile: (702) 869-2669 
E-mail: rgraf@h lacklobcllo.law 
Attorneys f or Plaim([fs 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Electronically Flied 
4/24/2020 10:57 AM 
Stevon D. Grierson 

~~o•u:i.cr1..._..._..,,, 

JOSEPH FOLI NO, an individual and NlCOLE CASE NO.: A- 18-782494-C 
FOLINO, an individual, DEPT. NO.: XXIV 

Plaintiff, 
v. PLAINTIFFS' MOTION TO RETAX 

COSTS 
TODD SWANSON, un individual; TODD 
SWANS ON, Trustee of the SH[RAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; HEARING REQUESTED 
LYONS DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES T through X, 

Defendants . 

COMES NOW, Plaintiffs JOSEPH r:OLINO and NICOLE FOLINO, by and through 

their atlorney of record Rusty Graf, Esq., of Black & LoBello. hereby moves the Court to Retax 

the Costs sought by Defendants in their Memorandum of Costs and Disbursements, filed with 

this Court on April 22, 2020. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Page 1 of 11 

Case Number: A-18-782494-C Docket 81831   Document 2020-36638
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This Motion is based upon the pleadings and papers on file in this action, the Points and 

Authorities set forth hercvi argument to be made by counsel at the time of the 

DATED thi~bday of April 2020. 

s, :, 
, acklobello.law 

Alforney for Plai111iff.~ 

NOTICE OF MOTION 

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that the undersigned will bring the foregoing PLAINTIFFS' 

MOTION TO RETAX FEES AND COSTS for hearing before the above entitled Court on the 

__ day of __ _, 2020, at the hour of __ a.m./p.m. in Department No. XXIV, or as soon 

thereafter as Plaintiffs can e heard. 

Ill 

Ill 

DATED this 

La 
(7 -8801 
(702) 869-2669 (fax 
rgraf@blacklobcllol 
Allorney for Plainrtffs 

Page 2 of 11 
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I. 

FACTUAL AND PROCEDURAL BACKGROUND 

On August 17, 20 18 Plaintiffs and Defendants conducted a mediation conference which 

was unsuccessful in reaching a scltlemcnt agreement. On October 19, 201 8, Plaintiffs filed their 

initial Complaint. On February 4, 2019 Defendants filed their first Motion to Dismiss which was 

denied, and the Court granted Plainti ffs leave to amend. On May 20, 201 9, Defendants filed their 

Motion to Dismiss Plaintiffs' Amended Complaint. On July 18, 2019, the Court dismissed 

several of Plaintiffs' claims, but denied Defendants' Motion to Dismiss as to Plaintiffs' claims of 

Fraud and Concealment in violation ofNRS 113. 

On September 4, 20 19 Plaintiffs filed their Second Amended Complaint. Defendants' 

Motion to Dismiss the Second Amended Complaint was heard by the Court on November 7, 

2019. and the mall er was ordered continued for this supplem.ental brief and production of 

documents. The hearing was held on Apr.ii 7, 2020 and the Court granted Defendants' Motion to 

Dismiss the Second Amended Complaint. Thereafter, on April 22, 2020, Defendants filed u 

Memornndum of Costs and Disbursements ("Memorandum"), requesting this Court award 

$5,840.41 in costs they claim were incurred in this matter. However, many of the costs list~d in 

Defendants' Memorandum are not compensable under Nevada law. 

II. 

LEGAL ARGUMENT 

A. Lcg:il Authority for Motion to Retax: Costs 

An adverse party who disputes the costs contai11ed 111 a verified memorandum may 

request the court detern1 ine the costs pursua11t to NRS 18.1 10(4), which provides: 

Within 3 days after service of a copy of the memorandum, the adverse 
party may move the court, upon 2 days' notice, to relax and settle lhc 
costs, notice of which motion shall be filed and served on the prevailing 

Page 3 of l I 
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party claiming costs. Upon the hearing of the motion the court or judge 
shall settle the costs. 

See NRS 18.110(4). 

B. Lcgnl Authoritv for Awarding Costs. 

Costs may properly be recovered by a prevailing party pm·suant to NRS 18.020, which 

provides that Costs be allowed to the prevailing party i11 the following cases: 

I. In an action for the recovery of real properly or a posscssory right 
thereto. 

2. In an action to recover the possession of personal property, where the 
value of the property amounts to more than $2,500. The value inust be 
determined by the jury, coul't or master by whom the action is tried. 

3. ln an action for the recovery of money or damages, where the plaintiff 
seeks to recover more than $2,500. 

4. ln a special proceeding, except a special proceeding conducted 
pursuant to NRS 306.040. 

5. Jn an action which involves the title or boundaries of real estate, or tb.e 
legality of any tax, impost, assessment, toll or municipal fine, 
including the costs accrued in the action if originally commenced in a 
Justice Court. 

See NRS 18.020. 

Neither costs nor attorney fees incurred incident lo litigation may be recovered unless 

authorized by statute or rule. Sun Realty v. Eighth Judicial Dist. Cl., 91 Nev. 774, 776, 542 P .2d 

l 072, 1074 ( 1975). Even in instances where a party is entitled to request its costs, the trial court 

still retains discretion when determining the reasonableness of the individual costs to be 

awarded. See U.S. Design & Const. Corp. v. Tntem ational Broth. q/E/ec. Workers, 118 Nev. 458, 

50 P.Jd 170 (2002); See a lso Bergmann v. Boyce, 109 Nev. 670, 856 l'.2d 560 (199_3). "This 

discretion should be sparingly exercised when considering ·whether or nol. to allow expenses not 

specificatly allowed by statute and precedent.:' Bergmann v. Boyce. 109 Nev. ar 679. As such, the 

trial court should exercise restraint beca1..1se "statutes permitting recovery of costs, be ing in 

derogation of the common law, must be strictl.y construed." Id. A strict constniction of the statute 

"requires that the phrase 'reasonable costs' be interpreted to mean actual costs that are rec1sonable, 

Page 4 of 11 
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rather thnn a reasonable estimate or calculation of such costs based upon administrative 

convc11iencc." GibcfUni v. Klindt.1101Vc. ,1. 1201. 1206, 885 P.2d 540 (1994). 

NRS 18.005 eriumerates compensable costs as foltows: 

I. 
2. 

3. 

4. 

5. 

6. 
7. 

8. 
9. 

10. 

11. 
12. 
13. 
14. 
15. 

16. 
17. 

See NRS 18.005. 

Clerks' fees. 
Reporters' fees for depositions, including a reporter's fee for one copy of 
each deposition. 
Jurors' fees and expenses, together with reasonable compensation of an 
officer appointed to act in accordance with NRS 16.120. 
Fees for witnesses at trial, pretrial hearings and deposing witnesses, unless 
the court finds that the witness was called al the instance of the prevailing 
party without mason or necessity. 
Reasonable fees of not more than five expert witnesses in an amount of 
not more than $1,500 for each witness, unless the courl allows a larger fee 
after determining that the circumstances surrounding the expert's 
testimony were of such necessity as to require the larger fee. 
Reasonable fees of necessary interpreters. 
The fee of any sheriff or licensed process server for the delivery ot· service 
of any summons or subpoena used in the action, unless the court 
determines that the service was not necessary. 
Compensation for the official reporter or reporter pro tempore. 
Reasonable costs for any bond or undertaking required ns part of the 
action. 
fees of a court bailiff or deputy marshal who was required to work 
overtime. 
Reasonable costs for lelecopies. 
Reasonable costs for photocopies. 
Reasonable costs for long distance telephone calls. 
Reasonable costs for postage. 
Reasonable cosls for travel and lodging incurred taking depositions and 
conducting discovery. 
Fees charged pursuant to NRS 19.0335. 
Any other reasonable and necessary expense incurred in connection with 
the action, including reasonable and necessary expenses for computerized 
services for legal research. 

The Nevada Supreme Court has held that this statute must be strictly construed to allow 

only the costs specific:,-illy ern1merated therein, and only under 1he circumstances provided for in 

the stalule. See Bobby Berosini, ltd v. People .for 1he Ethical 7i·ealment of Animals, 114 Nev. 

1348, 1352-53, 97 l P.2d 383 (1998). Applying these principles to the instant matter, Plaintiffs 

respectfully submit that this Court should grant tbe Motion to Retax, as some of the costs 

Page 5 of 11 



°' 0 :g 8 N 
..J ii:"".,:.. ..J 1? 
p_i Mo,_ 
C:Q u"' N 

" 0 0 ~ic 
..J.\':i.x 

c::Z< 
'?. t"" 

u ._:>~ 
< 3 i 
,-l ... -P=l 

!:. 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

deJineated in Defendants' Memorandum of Costs and Disbursements are not recoverable under 

applicable and relevant authoriry. 

C. The Requested Costs Arc Not Compensable Under NRS 18.005. 

Here, the following costs are not compensable under NRS 18.005 and therefore should be 

retaxcd as non-recoverable: 

i. Mediation Costs 

Defendants' Verified Memorandum of Casts and Disbursements ask the Court to tax 

Plaintiffs $2,084.50 for costs described as follows: 

• 7/16/18 

• 1117119 

"Mediation deposit" 

"Mediation .final bill" 
$2,035.00 
$49.50 

Herc, these Mediation costs should be rctaxcd because ( 1) th(:y arc not enumerated under 

NRS 18.005 or a11y other relevant statute and the Nevada Supreme Court has held that only the 

fees and costs specifically enwncrated by statute are compensable; (2) the Nevada Mediation 

Rules suggest that mediation costs are intended to be split between the parties unless otherwise 

stipu lated; and (3) any argument by Defendants that these cost:; do fall under one of the 

categories enumcralcd by NRS 18.005 is in.1pplicable as they were incurred prior to the litigation 

of the matter. Purther, Defendants do not cite any legal authority authorizing the taxing of such 

costs, and Court is to use its discretion sparingly "when considering whether or not to allow 

expenses not specifically allowed by stalulc and precedent". See Bergmann, 109 Nev. at 679, 856 

P. 2d at 565-566. 

First, Plaintiffs would reiterate Iha! mediation cosls are not specifically cnumernted under 

NRS 18.005. Therefore, Defendants' only potential argument as to the validity of these costs is 

that they fal l under NRS I 8.005(17) which states "any other reasonable and ncccssn1-v expense 

incurred in connection with the action" are compensable. (emphasis added) See NRS 

Page 6 of l l 
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18.005(/7). As stated above, mediation costs arc not mentioned specifically by any provision of 

NRS 18.005 and thL1s the Court is to use any discretion as to awarding these fees and costs 

"sparingly". These facts, combined wiU1 Defendants' failure to cite any statutes or authority to 

the contrary, arc surficicnl for the mediation costs lo be retexed. Arguendo, even if the Court did 

determine that NRS 18.005(17) could potentially encompass some mediation costs, it would not 

still not be applicable to tbe instant mediation costs because they were not a "necessary expense" 

and they were not "incurred in connection with the action'' as required by the statute. Id. 

The mediation costs were nor a "necessary expense'' as required by NRS 18.005(17) 

because mediation is an optional process that occurs prior to the commencement of litigation. 

Neither Plaintiffs or Defe11dants were compelled to conduct a mediation, they freely determined 

that they wished to do so. Therefore, the costs cannot be considered "necessary" as Defendants 

could have declined to participate in mediation wirhout forfeiting any rights or impacting the 

subsequent litigation process in any manner. 

Further, the mediation costs were not " inctmed in connectfon with the action." as is also 

required by NRS 18.005(17). Id. NRCP 3 states that "A civil action is commenced by filing a 

complaint with the court." See ,'f\'RCP 3. ln the instant action, Plaintiffs fi led their Complaint on 

October 19, 2018. Sea attached Exhibit l, Plaintiffs' First Complaint. This is over two (2) 

months after the Parties conducted the mediation conference, which occurred on August 17, 

2018. Therefore, as the instant tiction was not commenced until October 19, 2018, mediation 

costs incurred on August 17. 2018 cannot be "incurred in connection with the action" as required 

to be compensable ·.mdcr NRS 18.005( 17). The aclion did not exjst at the time these expenses 

were incurred. This is further validated by a letter that was sent by the mediator, Floyd A. I-late, 

to both Plaintiffs and Defendants following the mediation conference. The letter summarized 

what occurred dttdng the conference and stated, "Since I anticipate that litigation will 
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commence soon if there is no settlement, let me know your responses by Septembel' 4, 2018." 

(emphasis added) See attached Exhiblr 2, A.11gu.~·r 20, 2018 Le1/erji·om Floyd A. Hale. Defendants 

cannot rationally argue that the mediation costs were ·'necessary expense" \1vhich were "incurred 

ili connection with the action", and therefore compensable under N RS 18.005, when the action 

and thus the litigation process hnd not yet commenced. 

FinalJy, though it is clear that the mediation expenses are not compensable under NRS 

18.005, Plaintiffs would also note that consideration of this Court's own Nevada Mediation 

Rules v,eighs heavily against Plaintiffs' being taxed for these costs. Specifically, NMR 1 0(C) 

states that the "fees and costs of the mediator are paid equally be the parties unless otherwise 

stipulated". See NMR iO(C). This demonstrates that the Coui11s intention is for pre-litigation 

mediation costs to be borne by both parties equally. There was no stipulation by the Parties as to 

the mediation costs. Therefore, these costs should be retaxed . 

ii. Runner Costs 

Defendants' Verified Memorandum of Costs and Disbursements ask the Court Lo tax 

P laintiffs $135.60 for costs described as fo l.lows: 

• 7/23/19 

• 8/6/19 

• 11/30/19 

"Runner" 

"Runner'' 

"Runner'' 

$29.10 

$36.44 

$70.06 

TJ1c costs Defendants seek to recover for the use of Runners should also be relaxed 

because (1) these costs are also not specifically enumerated by NRS 18.005; (2) lhc Courl is to 

use any discretion as to unenumerated costs "sparingly" and Defendants again do not cite any 

legal authority authorizing the taxing of such costs; and (3) thi.;n: is p1;rsuasivc legal aulhorily 

\,vhich suggests that such costs are not compensable. 
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Federal courts have consistently held that overhead costs, such as administrative fees, 

supplies and the use of runners are not properly taxable. Ser.!, e.g., Warner Chi/cot/ Labs. Ireland 

Ltd. v. lmpax Labs .. In,·., 2013 WL 1876441, <1f */2 (D. N.J. April 18, 2013) (holding costs slip 

sheets, tabs, binders, folders, redweld file pockets and labels . ... constiluterdJ attorney's overhead 

and as such, [was] not taxable"); N.J. }vfji-s. Ins. Group v. Electrolux. inc., 2013 WL 5817161, at 

*12 (D. NJ Oct. 21, 2013) (holding cosls "for labels and binders, which constitL1te attorney's 

overhead and as such, arc not taxable"); J-Way Leasing, Ltd. v. Am. Bridge Co .. 2010 WL 

816439, at *4 (N D. Ohio March 4, 2010) ("(CJosts for marking exhibits arc overhead expenses 

and not taxable .... "); Burler v. Wright, 2010 WL 599387, at *8 (lvf.D. Fl. Feb 16, 2010) 

(holding "operating overhead is not taxable"); Osorio v. Dole Food Co., 2010 WL 3212065, at *7 

(S.D. Fl. July 7, 2010) ("Courts have held that costs for tabs and binders arc not taxable costs 

because they are subsumed within operating overhead."); Van Voorhis v. Hillsborough /Jd. of 

County Comm'rs, 2008 WL 2790244, al *5 (lvf.D. Fl. J11Ly 18, 2008) (finding cost of supplies 

movant purchased Jrom Staples was 11subsumed within operating overhead and ... not taxable."). 

Again, as runner costs are not specifically mentioned under any of the provisions of NRS 

18.005, Defendants' only reasonable argument regarding these costs ts that they fall under NRS 

18.005(17). ft's implicit in both the language of the statute and its applicalion in relevant case 

law, that the Court analyzes whether non-speci fically enumerated costs and fees are compensable 

under NRS 18.005(17) by putting the burden on the party seeking to tux the costs to demonstrate 

that those costs are reasonable and necessary (in addition to being i11curred in connection with 

the action). See Bergmann v. Boyce, 109 Nev. at 679,· See US. Design & Const. Corp. v. 

International BroJ/1. of Elec. Workers, J 18 Nev. 458, 50 P.3d l 70 (2002); See Bobby Berosini, 

ltd v. People for the Ethical Tr·eatment of Animals, 114 Nev. 1348, 1352-53, 971 P.2d 383 

(1998); See also NRS 18. 005(17). The demonstration that unenumerated costs are reasonable and 
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necessary must be sufficiently compelling as to persuade the Court that it is 11ppropriate to 

exercise discretion that the Nevada Supreme Comt has direclly stated should only be used 

'·sparingly" and deem the costs compensable. Id. Here, runner fees is un unenumerated cost and 

Defendants do not cite any legal authority which would either compel or reasonably persuade the 

Court to exercise discretion meant to be used "sparingly". Thus, the costs are not compensable 

and should be rctax.ed. 

Ill. 

CONCLUSION 

Based on the foregoing reasons, Plaintiffa respectfu lly request that the Cour1 grant their 

~ otion, and Relax and deny the costs contained in Defendants' Memorandum of Costs and 

Disbursements as outline~ 

DATED tbi~day of April 2020. 
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CERTIPICATE OF MAILING 

Pursuant to NRCP 5(b), [ cettify that I am an employee of BLACK & LOBBLLO and 

that on the 11/ 11' day of April 2020, l caused the above and foregoing document 

PLAINTIFFS' MOTION TO RETAX FEES A1'1D COSTS to be served as follows: 

[ ] by placing same to be deposited for mailing in the United States Mail in a scaled 

envelope upon which first class postage was prepaid in Las Vegas, Nevada; 
[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court's 

electronic filing/service system; 
l ) pursuant to EOCR 7.26, to be sent via facsimile; 

[ ] hand delivered 
to the party or their attomey(s) listed below ul th~ address and/or facsimile number indicated 

below: 

Christopher M. Young, Esq. 
Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
Nevada Bar No. 3223 

Christopher M. Young, PC 
2640 Professional CourL, #200 

Las V cgas, Nevada 89 I 28 

Jeffrey L. Galliher, Esq. 
Galli her Legal, P.C. 

Nevada Bar No. 8078 
l 850 E. Sahara Ave., fl. I 07 

Las Vegas, NV 89104 
Attorneys for Defendants 

and thnt there is regular communication by mail between the place of mailing and the place(s) so 
addressed. 

An Employee of Black & LoBello 
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COMP 
Rltsty Graf, Esq. 
Nevada Bar No. 6322 
Shannon M. Wilson, Esq. 
Nevada Bar No. 13988 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevadn 89135 
Telephone: (702) 869-8801 
Facsimile: (702) 869-2669 
E-mail: rgrat@blacklobcllo.law 
E-mai I: sw ilson@black lo bcllo.law 
Ji(Jorneys.for Plaint,jf 

DISTR[CT C01JRT 

CLAR1( COUNTY, NEVADA 

JOSEPH FOLINO, an individual and NICOLE CASE NO.: 
FOLINO, nn i11divid tu1l, DEPT. NO.: 

Plaintiff~ 
\'. 

TODD SWANSON, un individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of u11know11 origin; 
LYONS DEVELOPMENT, LLC, a Nevada 
l imi.ted liability com?any; DOES J through X; 
and ROES ! through X, 

Defendants. 

COMPLAfNT 

Electronically Filed 
10/9/2018 4:18 PM 
Steven D. Grierson 

A-18-782494-C 

Department 24 

Comes now, Plai lltiffs JOSEPH FOLINO and NICOLE FOLTNO, by and through Rusty 

Graf, Esq. and Shannon M. Wilson, Esq .. of Black & LoBello. his attorneys of record, and for 

his Complaint against Defendants asserts, alleges and complains as follows: 

I. 

PARTIES, JURCSDJCTLON AND VENUE 

1. Plaintiff, JOSEPH FOLINO (hereinaller " rOLlNO" or collectively "FOLfNOS" 

or "PLAINTIFfS") is, ancJ al all times relevant hereto was, a resident of Clark County, Nevada. 

2. Plainti ff, NICOLE FOLINO (hereinafter "FOLINO" or collectively "FOLfNOS" 

or "PLAINTlfFS") is, and at all times relevant hereto was, a resident of Clark County, Nevada. 
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3. Upon information and belie1~ TODD SWANSON, an individual (hereinafter 

2 "SWANSON" or collectively "DEFENDANTS'1), Defendant is, and at nll times relevant hereto 

3 was, a resident of Clark County, Nevada. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

4. Upon information and belie!~ TODD SWANSON, cs Trnstcc of the.:: SHCRAZ 

TRUST (here[nnfter "SWANSO~· or collectively "DEFENDANTS"), Defenda11l is, and al all 

time~ relevant hereto was, !1 resident of Clark County, Nevadn. 

5. Upon informnt io11 and belief, SHIRAZ TRUST, (hereinafter "SHIRAZ" or 

collectively "DEfENDANTS")_. Defendant is, and at all times relevant· hereto was a I.awful entity 

believed to hnvc been fo rmed within the State of Nevada, and licensed to condllct busim:ss in 

Clark County, Nevada. 

6. Upon information and belief, LYONS DEVELOPMENT, LLC, a Nevada limited 

liability company (hereinafter "LYONS" or collectively "DEFENDANTS"), Defendant is, and al 

all times relevant hereto was a lawful entity formed within the Slate of Nevada, and licensed to 

conduct bw,iness in Clark Colinly, Ncvad?h 

7. OefeJ1dants designated be.rein as Does J-X and Roes Entities 1-X are individuals 

and legal entities that arc liable to Plaintiff for the claims set forrh herein, including but not 

limited to. possible alter egos or successors-in-interest of Defendants. Certain transactions, and 

the lrue capacities of Docs and Roes Entities, are presently unknown to the Plaintiffs and, 

therefore, Plaintiff sues so.id Defendnnls by such fictitious names. Plaintifls will amend their 

Complai11t to assert the true names and capacit ies of sLtcb Doc and Roe Entities when more 

information has been ascertained. 

8. At all rc levi:mt times hereto, each Dcfondant was the agent, servam, employee, co-

23 adventure r, representative, or co-co11spiraLor of eacb of tbe other Defendants, and acted with the 

24 knowledge, consent, ratification, authorization, and at the directi on of each Defoncianl, or is 

25 otherwise responsible in some manner for the occurrences alleged i11 this Complaint. 

26 9. This Court has personal j urisdiction over all Defondants as, at all times relevant 

27 hereto, a substantial part ofthe events or omissions giving rise lo the claims occuned in whole or 

28 in par( in Clark County, Nevada. Further, this suit alleges claims and causes of action rlrising 
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from tlle sale of certain l'eal property located withill Clark County, Nevada. Thus, jurisdiction 

and venue are proper in Clark. County, Nevada. 

((. 

FACTUAL ALLEGATlONS 

10. Plaintiffs repeat and reallegc the allegations set forth in paragraphs I through 9 

inclusive, and incorporate the same as if fully set fo1th. herein. 

1 I. On or about October 22, 2017, Joseph Folino nnd Nicole Folino (Hereinafter, 

S "Plaintiffs" or "FoHnos") entered into a Residential PLll'cbase Agreement ("RP A") lo purchase 

9 the properly iden tified as 42 Meaclowhnwk Lane, Las Vegas, NV 89 135, ("Subject Property") for 

l 0 the purchase. price of THREE MILLION DOLLARS AND 00/100 ($3,000,000.00) wi1h the 

11 Shiraz Trust, De Todd Swanson, Trustee (collectively "Defendant's" or individually "Swanson") 

12 and Lyons Development, LLC (collectively "Defendants" or individually "Lyons"). See, rpa 

attached hereto as Exhibjt 1. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

12. The house was constructed in 20 15 by Lyons, and il is the understandi.ng of the 

Plaintiffs, that Swanso11 and Lyons were the owners since its original construct ion. 

13. The transaction was consummated when Counter Offor Nt1mbcr 2 was executed 

elcclronically by both parties on or aboul that date. See, Counter Offer attached hereto as 

Exhibit 2. 

14. The parties had previously exchanged µriol' counteroffers and the original RPA. 

See attached Exhibits I, 2 and Cotmter Offer No. 1 attached hereto as Exhibil 3. 

15. The form of the RPA nnd tbc counteroffers are rbe standard forms used by the 

Greater Las Vegas Association of Realtors ("OLVAR"). 

16. Pmsuant to tbe terms and conditions of the RPA, NRS 113.130 and NRS 113.140, 

the Defendants was required lo complete and cxccule a Seller's Real Properly Dlsclosure form 

("SRPD"), and tbe Defendants did so execute the SRPD on or abot1t October 24, 2017. See, 

SRPO attached as Exhibit 4. 

J 7. The SRPD exccULed by Swanson does 11ot contain ~my notification to the 

pnrchasers regarding any problems or defects in the plumbing system, or other related systems 
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that would discuss or reference the plumbing system to supply water. See, attached Exhibit 4, 

pp. 1-3. 

18. There is no description of any water or event, the existe11ce of fungi/mold or 

otherwise that would lend the Plaintiffs to understand that there had been previous water loss 

issues at this Subject Property. Id. 

19. ll is the understanding of the Pla inti ffs that Swa11son had been living in the home 

for a period c>f months a11d possibly years prior to the sale transaction. 

20. Prior to the time of clos ing: the Plaintifts engaged an inspection company, Caveat 

Emplor LV ("Inspector"), to perform an inspection of tht St1bject Prnperty. See, Inspection 

Report a ttached hereto as Exhibit 5. 

21. The home inspection was performed on or about October 27, 2017. 

22. Pursuant to the inspection report, the Plaintiffs utilized a Request for Repair form 

from their realtor to make a formal request to remediatc any and all issues identified in the 

inspection report Se.e, Request attached bcreto as Exhibit 6. 

23. Every item identified in the inspection report was included in the Request fo r 

Repair. See, Exhibit 5 and Exhil>it 6 . 

24. Prior to the time of closing the trnnsaction, the Plaintiffs requested and were given 

the opportunity to perform their owi, site inspection of the Subject Properly. 

25. This pre-closing inspection occurred 011 or before November 17, 2017. 

26. During this ins1:n~ction, the Plaintiffs tincovcred a water leak that was in lhe 

process of being repaired by the Defendants. 

27. The Defendants had nol previo\1sly commut1icated the existe11ce of the water leak, 

prior to the Plaintiffs observing the repairs during tbe pre-closing inspection by the Plaintiffs. 

28. The Plaintiffs' rec'.11 estate agcnl, Ashley Lazosky, ("Plaintiffs Agent") had 

specific conversations with !he Defendants and 1he subcontractor hired lo make the repairs. 

29. The Defendants stated that 1here was an isolated water loss, dr}1wall damage and 

otl1er repafrs that were being completed to the Plaintiffs Agent. 
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30. The Plaintiffs' Agent was not told about any previous or other water losses, and 

certainly was not told about any plumbing fa ilures, such as defects requiring the complete 

replacement of the water supply/plumbing system as a result of a wananty claim having been 

made lo Oponor, the nianufacwrer of the plum bing/pipe supply system. 

31. On or about November 17, 2017, the Plaintiffs effectuated the closing of the real 

estate trnnsactio11 fo r the Subject Property. See, Grant Bargain and Sale Deed attached hereto as 

Exhil>it 7. 

32. Shortly afler tile closing occurred, lhc Plaintiffs were made aware of an additional 

water loss !hat bad occurred at the Subject Propcl'ly in apprnximately February of 2017 by lhe 

plumbing system manufacturer: Uponor. 

33. After learning of the earl ier water lo~s, lhc Plaintiffs obtained an additiona l 

inspection reporl of the plumbing system, water supply pipe system and any related drainage 

system. 

34. The Plaintiffs have been made aware by the plumbing manufacturer, Uponor, that 

the Defendzmts had previousfy made a warrnnty claim that was accepted by Uponor. 

35. The payment to conducl the warranty repa irs to the plumbing system was made to 

the Defendant's subcontractor, Rakcrnan Plumbing, on or about June 9, 2017, well before the 

date of the SRPD, October 24,201 7. See. Rnkcman Plumbing Invoice anached berclo as 

Exhibit 8 and Jt1ne 9, 2017, Uponor letter attached hereto as ExlLibil 9. 

36. The Plaintiffs contncted Uponor directly and were info1med of the past water 

2 1 losses that had occmred at lhc Subject Property. In addit ion lo lhe water loss that occurred in 

22 November 2017, nl or near the time of the closing, the Plaintiffs '"''ere informed by Uponor of the 

23 February 201 7 water loss. See, Uponor email wilh attachments aHached hereto as Exhibit 10. 

24 

25 

26 

27 

2S 

37. Uponor provided the warranty claim in!'onnntion for the plumbing system in 

response to an email from the Plainti ffs. See, Uponor email with WaiJanty attached hereto as 

EAhibit 11 . 

38. The plumbing defects in the house were systemic and known to the Defendants 

prior to the closing of the transaction. 
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39. The Defendants had previously employed Rt1kcman Plumbing to make repairs. 

2 40. The Defendants specificalty chose 1101 to inform the Plaintiffs of any water losses, 

3 including those that had been repaired. 

4 41. The Defendants knew of or should have known of the duty to inform a purchaser 

5 of reo.l property of plumbing system defect and lhal failing lo disclose known defects such as 

6 those that are alleged to have existed al the Subject Proper ty, as the duties of the Seller are 

7 clearly stated on the SRPD fol'm, on which the Seller/Defendant then signs, initials aud thereby 

8 affirms lhe obligalio1,s of the Defendants on several sections on that SRPD fo:·m. 

9 IIL 

10 FIRST CAUSE OF ACTION 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(li'raucJ/fotcntional Misrcpi-cscntMion) 

42. Plaintiffs repeat and reallege the allegations set forth in paragraphs 1 through 41, 

inclusive, and incorporate the same 11s if fully set forth herein. 

43. Dcfcncfonls, nnd cnch of them, communicated, by and through themselves and 

their employees and/or agents, on or about October 24, 2017, to the Plaintiffs that there were no 

defects in the bouse, the systems or the stn1cture. 

44. The Defendants, and each of them, coerced the Plaintiff into closing 011 tbe sale of 

the Subject Properly by concealing, hiding and affirmatively omitting knovm facts, to wit: that 

tile house was built with defects known lo che Defendants, whether repaired or not. 

45. The Defendants purposefully, and with the intent to deceive the Plaintiffs, failed 

to identify the known defocts, prior water losses, prior wan-anly repairs and olher material 

misrepresentntions or omissions contained on the SRPD. 

46. The Defendants made these intentional misrepresentations on the SRPD form in 

an effort to induce the Plaintiffs to purchase the S\1bjcct Property. 

47. Defendo11 ts, nnd each of tilem, intended by 1bei l' false represenmio11s to induce 

the Plaimiffs into entering into said transaction. 

48. Plaintiffs would not have completed the trans~c:ion had they known of the facts 

alleged herein and withheld from the Plaintiffs by the Defendanls. 
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49. Plaintiffs relied ro their detriment upon the false representations, whe::n (hey were 

required to complete lhe transaclion in favor of the Defendants. 

50. Defendants, and each of lhem, including DOES I-X and ROES 1-X, direcl'ly 

benefited and/or received the funds paid by the Plaintiff based t1pon Lhe false representations nnd 

Plaintiff's reliallce upon those false representations. 

51. Defendants, and each of them, including DOES [-X and ROES 1-X, knew or 

7 should have known that the representations made were false, and thal the Defendants knew or 

8 should have known that the representations to the Plaintiffs fai led to identify the defects or tJ1e 

9 repairs. 

10 

11 

12 

52. Plaintiffs' reliance on the above represental[ons was justified and reasonable in 

light of the foc(s and cii-cumstances alleged herein. 

53. As a direct and proximate result of Defendants ' fraudulent representations, 

Plaintiffs have been damaged in the sum in excess of $15,000.00, an exact amount to be proven 

al the time of trial. 

54. The Defendants, and each of them, acted in a willfully, fi:alldulently, ma liciously, 

oppt'essiveJy manner and/or with a conscious disregard of Plaintiffs ' rigbts and/or with the intent 

to vex, annoy or harass Plaintiffs, and as a result of those actions, Plaintiffs arc entitled to 

recover punitive dnmnges from the Ocfcndan!s in at1 amount to be proven at the timeof tdal. 

5 s. Plaintiffs have been required to retain the services of Black & Lol3ello to 

20 prosecute th is action, and the Cou11 should order the Defendants lo pay any reasonable amount of 

21 attorney's fees together wilh costs of suit incuned herein. 

22 IV. 

23 SECOND CAUSE OF ACT[ON 

24 (Negligent Misl'cp1·cscnf:1tion) 

25 

26 

27 

28 

56. Plaintiffs repeat a11d reallege tbc allegations set forth in paragraphs 1 through 55 

inclusive, and incorporate the same as if ful ly set fol'lh herein. 

57. Oefcndant-s, and each of them, communicated on or about October 24, 20 I 7, to 

the Plaintiff that tbere were no defects in the hm1sc, the systems or tl1e structure 
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58. The Defendants, and each or them, indt1ccd the Plaiutift:S into complet ing the 

purchase of the Subject Property, all the while lrnowing that there were defects in the structure, 

hot1se and workmanship of the Subject Property. 

59. Defendants, and each of them intended by theit' ueg!igent .representations to 

induce the Plaintiff into entering into said transactions. 

60. Plaintiffa relied upon the negligent representations when the Plaintiffs completed 

the transaction in favor of the Defendants. 

61. Plaintiffs would 11ot have completed the transaction had they known of the facts 

witbheld from them by the Dcfe11da11ts. 

62. The Defendants negligently, and with the intent to deceive the Plaintiffs, fa iled to 

identify the defects, prior water losses and other material misrepresentations on the SRPD. 

63. Defendants, and each of them, including DOES I-X and ROES 1-X, directly 

benefited and/or received the fu11ds paid by the Plaintiff based upon tl1c negligent representations 

in Plaintiff's reliance upon those false represe11tations. 

64. Defendants, and ench of them, inchlding DOES I-X and ROES I-X, knew or 

should have known tha1 the representations made were false,, ~nd that the Defendants knew or 

should have known that rhere was an insufficient basis for making the represet1!ations to the 

Plaintiff. 

65. Plaintiff's reliance on the above representations was justified and reasonable in 

light of the facts and circumstances alleged herein. 

66. The Defend,mts, and each of them, in the course of entering into the transaction 

referenced above, in which the Defendants, and each of them, bad a pecuniary interest, had a 

duty to exercise reasonable cure or compelcncc i11 obtaining or communicating information lo the 

Plaintiffs and in conducting tbal ti:ansactioll, and the Defendnn[s failed to do so as al leged herein. 

67. That as a direct and proximate !'esult of Defenda11l1s fraudulent representations, 

Plaintiffs have beell damaged in the Slm1 in excess of$ l 5,000, ;,m exact amount to be proven al 

tbc time of rrjai. 
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68. Plaintiffs huvc been required to retain the services of Black & Lol3ello to 

prosccme this action, and lhe Court should order the Defendants to pay any reasonable amount of 

allorncy's fees together with costs of suit incmrcd herein. 

V. 

THIRD CAUSE OF ACTION 

(V iolntion of Nevada St:-i (utcs Govc1·ning Deceptive Trad e Practices -

Violation of NRS 598.010 ct seq.) 

69. Plaintiffs rc:pcat and reallege the allegations set forth in paragrnphsl through 68, 

inclusive, and incorporate the same ns if fu lly set forth herein. 

70. Defendants, and each of them, committed deceptive trade practices in violation of 

Nevada's Deceptive Trade Practices Act ("DPA"), including, but not limited to, NRS 

598.015(14) and (15), NRS 598.092(9) and NRS 598.0923(2), by falling to inform the Plaintiffs 

that there were known defects in the house being purchased by the Plaintiffs from the 

Defendants. 

71. That ns a direct and proximate resuh of Defendant's actions alleged herein, 

plaintiffs have been damaged in the sum in excess of $15,000.00, an exact amount 10 be.: provc.:n 

al the time of trial. 

72. As a direct and proxima1c result of the Defendants' deceptive actions, and each of 

them, and pursuant to violation of the Nevada DPA, Plaintiffs are entitled to recover treble 

damages. 

73. Plaintiffs have been required lo retain the services of Black & LoBello to 

prosecute this action, and the Court should order the Defendants to pay any reasonable amount of 

altorney's recs together with costs of suit· incuned berein. 

VI. 

Ji'Q URTH CAUSE O F ACTION 

(Violation of Ncv:.1dn Sta Cutes Governing Sale of Ren I Propcl'ty :rncl Disclosure of Known 

Defects -

Violation of NRS 11 3.100 ct seq.) 

Page 9 of 13 
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74. Plaintiffs repeal and reallegc tbc al legations set forth in paragraphs l through 73, 

inclusive, and incorpo rate the sttn1c as if fu lly set forth herein. 

75. Defendants, and each of them, committed violations of Nevada's rules and 

regulations regarding the Conditions of Residential Properly Offered for Sale, and including, but 

not limited l'O, NRS 113.100 et seq, and specifically NRS 113.150, by fai ling lo irrform 1he 

Plain tiff that there were defects known to the Defendants at the ti me they executed aud affirmed 

compliance with the SRPD rega1·ding 1hc Subject Property, its plumbing system and the structure 

being purchased by the Plaintiffs from the Defendams. 

76. The Nevada Revised Statutes create a separate duty from any contractual duty to 

disclose the requested information by the Defendants, and this separate dmy requires these 

Defendants to have been candid, honest and forthcoming as to the topics of infomrnlion, defects 

and general condition of the property as requested on the SRPD form. 

77. That as a direct ond 1,roximatc result of Defendant' s actions alleged herein, 

plaintiffs have been damaged in the sum in excess of $ l5,000.00, an exact amount to be proven 

at the time of tdal. 

78. As a direct and proximate resu lt of the Defendants' violations, and each of them, 

a11d pursuant lo violation of the Nevada Revised Statutes, Plaintiff is entitled to recover treble 

damages. 

79. Plaintiffs bave been required to retain the services of BJack & LoBeJJo to 

prosecute this action, and ll1e Court should order the Defendants to pay any reasonable amollnl of 

attorney's foes together wi th costs of suit incurred herein. 

vn. 
li'LFTH CAUSE OF ACTlON 

(Civil RICO Claim) 

80. Plaintiffs repeat· and reallcgcs tbc allegations set forth in paragraphs l through 79, 

inclusive, and incorporate the same as if fu lly set l'orth herein. 

81. Defendants, and each of them, together wi th their agents, heirs, assigns, 

employees, managcl's and or any other persons acting in cancer[ with the defendants, including 

Page IO of 13 



0 - $ ...J g 
~"' $ 

~ -r~oo ..., c- --
p::) i"' el 0 a .gt:, u 0 

t--> <ix 
.E; z.~ 
r.' :a -
i:: t'2 

U 3' > O!' :s £.'.i! 
:! s 

C 

DOES 1-X and ROES I-X, were purtics to an agreement, whether that agreement was explicit or 

2 tacit, whose unlawful puq)ose, aim and/or goal, was to defraud the Plaintiffs out of their money, 

3 in an amount in excess or $1 5,000.00 by requiring the Plaintiffs to pay for the Subject Property, 

4 all the while knowing that the home contained significant defects in its workmanship and 

structure, and ,di in violation of the SRPD. 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

82. The Dcfcndnn ts, nnd each of them, acted in concert, with the intent to accomplish 

tbc unlawful objective of defrauding the Plaintiffs out of their personal propcny, i.z. lawful 

money of the United States, when lhe Defendants, and each of them, using frmrdulcnl and 

deceptive trade prncti ccs, without jL1stification, intentionally defrauded the Plaintiffs oul of their 

personal properly, i.e. lawful money of the United States. 

83. That as a direct and proximate result or Defendants' aclions alleged herein, 

Plaintiffs have been damaged in the sum in excess of SI 5,000.00, an exact amount to be proven 

at the time of trial. 

84. The Defendants, and each of them, acted in a willfully, fraudulently, maliciously, 

oppressively manner and/or wit:1 a conscious disregard of Plaintiffs· rights and/or with the intent 

to vex, annoy or harass Plailiti fts, and as a result o[ those actions, Plaintiffs arc entitled to 

recover punitive damages from the Defendants in an amount to be proven at the time of trial. 

85. Plaintiffs have been required to retoin the services of Black & LoBcllo lo 

prosecute this action, and the Court should order the Defendants to pay any reasonable amount of 

allorncy's fccx togc!hcr with costs of suit incurred herein. 

VlIJ. 

SIXTH CAUSE OF ACTION 

(Respondent Superior) 

86. Plaintiffs repent und rcnllcgc the allegations set forth in paragraphs I through 85, 

i11clusive, ~nd incoq,orate the snme ns if fo lly sci forth herein. 

87. At all times relevant hereto, the Defendants, and each of lhem, including and not 

limited to DOES 1-x and ROES 1-X, were agcnls, servants and/or employees of the Defenda11ts, 

and each of them, and was acli"g within the scope of his agency, and/or employment with the 
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knowledge, purpose, permissio11 ond consent of his employers, the Dcfei1dants, and each of lhem, 

including and not limited to DOES 1-x and ROES I-X, who arc responsible for the actions of 

lheir agent, servanls and/or employees, as described herein under the theory of Respondent 

Su11erior. 

88. Pursuant to the theory of Respondent Superior, and as a result of the Defendants, 

and each of them, including and not limiced to DOES 1-x and ROES I-X, acted in a willfolly, 

fraudulently, maliciously, oppressively and/or with a conscious disregard of the Plaintiffs rights 

and/or with the intent to vex, annoy <>r harass Plaintiffs, and either expressly or with a conscious 

disregard, affirmed, sanctioned and/or approved of the willfo l, frm1dulent, malicious and or 

oppressive actions of their employees, and as such arc liable for arty and all punitive damages 

awarded as a result of those employees, agents, servants or independent comractors. 

89. Thal as a direct and proximate result of Defendnnts' actions alleged berein, 

Plaintiffs have been damaged in the SLIIU in excess of $15,000.00, an exact amount to be proven 

at the time of trial. 

90. Plaintiffs have been required to retain the sel'viccs of Black & LoBello Lo 

prosecute this acLion, and the Court should order the Defendants to pay any reasonable amount of 

attorney's fees loge'llrer with costs of suit incurred herein. 

/// 

Ill 

Ill 

Ill 

Ill 

PRAYER 

WHEREFORE, Plaintiffs prays fo r j udgment against Defendants as follows: 

l. for general damages in an amount in excess of $15,000.00; 

2. 

3. 

For special damages in an amount in excess of $15,000.00; 

For punitive damages in au amotmt in excess of $15,000.00; 
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4. For treble any dnmagcs awarded fol' Deceptive Tl'ade Practices in an amount in 

excess of$15,000.00; 

5. For reasonable attorney's fees; 

6. r or costs incl1rred in the pursuit of this actio11; and 

7. For such olhcr fmthcr relief as the court deems proper. 

DATED this __ day of October, 2018. 

BLACK & LOBELLO \ 3 qJ2 

Nevada Bar No. 6322 
Shaunon M. Wilson, Esq. 
Nevada Bar No. 13988 
I 0777 W. Twain Ave., Suite 300 
Las Vegas, NV 89135 
rgraf@blacklobcllo.law 
swilson@blacklobello.law 
Arromeysfor Plaintiff.~ 
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RESIDENTIAL PURCHASE AGREEMENT 
(Joint Escrow lnstruclions) 

Date: J0/19/2017 

'!-E:""s!"'ce~"-f!"".o ... U'\"no_..nn~d.,.N_l_co_l_e _ro_ll_n_o _____ ___________ • ___ ("Buyer~). hereby offers 10 purcimsu 
_'2_2_M....,c_ad;.,,;o;,,,.w.;.h;.,,;a.,;,,,w_k ..... L.c.an;,,,.c;.,,,;;;,La;;;s;,,,.V ..... c~r.a;;;s;...NV;,,,._.;.89;..;l;.;.3 ..... 5 ___________________ (''Property"), withinthc 
city or unincorporated area of Las Vegas • County or CJ;1rk County , Stace ofNcvadn, 
Zip 89135 , A.?.N.11 _________ for the pui:chDSC price of $_2 • .,.7o_o_.o_o_o ______ ,,.,..._ 
(two million seven hundred thousand dollars) ("Purclrnsc Price") on the tcnns ond conditions 
contained ficrcin: BUYER !Zldocs -OU-Odoes not inccnd to occupy tlie Property as a residence. 

I Buyer's Offer 

1. FINANCIAL TERMS & CONOITJONS: 
S 150,000 A. ~AR.NEST M0NF.V DEPOSIT ("EMD") is with this offer-OR- J21wircd to tlllc 

--,---,--,----,,--------,---=-------=-=. Upon Acccp111nce, E;imcst Money 10 be 
deposited within one (J ) business day from .icccptnnce of offer (as defined in Sc:ction 23 herein) or 

$ ___ _ 

S 2.160,000 

business days if wired to: IZl Escrow Holder, Broker's Trust Account, -OR- Brokcr's 
Trust Account. (NOTc: / 1 i~ a fc/011J• /11 1/10 Smut of Ncvr.,Jn-p,mllf,ab/1! by ,ip ro four y~or.l' £11 prisoi1 011d 11 $J.OO0 
ji,rn--ro writ~ 11 c/1cc/.:for wit/cl, rl,crc 01·0 f1wifficicw_fimd1. NRS 193. J J()(}){<l).) 

B. ADDITIONAL DEPOSIT to be placed in escrow on or bcfocc (date) ________ . The 
ndditiooo.l deposit Owlll -OR- nor be considered pnr1 of the f:MD. (Any conditions on lhe addilionnl 
deposit should be set forth in Section 28 herein.) 

C. THfS AGREEMIENT IS CONTfNGENT UPON BUYER QUALIFYING FOR A N&W I.OAN: 
121 Conventional, D FHA, D VA, D Oclicr(spccify) ______________ _ 

27 $ ____ _ D. THIS AGREEMENT rs CONTJNGEl\'T UPON DUYER QUALIFYING TO ASSUME THE 
FOLLOWfNG EXISTING LOAN(S): 28 

29 
30 
31 
32 
33 

0 Convention~!, 0 FHA, 0 VA, 0 Othcr(spccify} ______________ _ 
Interest.: 0 Fixed ratc, __ ycars - OR- 0 Adjustnblc Rate, _ years. Seller further agrees 10 

provide the Promissory Note imd the most recent monthly stotcmcnt of all loons to be assumed by Buyer 
within FIVE (5) calendar doys or ncccptancc or offer. 

34 $ ____ _ E. BUYER TO EXECUTE A PROMISSORY NOTE SECURED BY D,EEO OF TJWST PER TERMS 
IN"FINANCING ADDENDUM" which is attached hereto. 35 

36 
37 
38 
39 
<10 
41 
42 
43 
44 
45 
46 
47 

$390,000 

$ 2,700.llOO 

ft. BA.LANCE OF PURCflASJ:: PRICE (Bnlancc of Down Payment) in Good Funds to be p:rid prior to 
Close of Escrow ("CO£"). 

G. TOTAL PURCHASE PRICE. (This price DOES NOT include closing costs, prora1ions, or other fees 
and costs associated with the purcbnse of the Property as defined herein.) 

2. ADDITIONAL FINANCI/\t, TIJ:RMS &. CONTINGENCIES: 

A, NEW LOAN APPLICATION: Within _2 _ basinc.ss days of Acceptance, Buyer agrees to (I) si1bmit a 
completed lonn application to 3 lender of Buyer's cl1oice a11d (2) furnish a preapprovol l!ltter 10 Seller based upon n stond11rd 
factual credit report and review of debt to income ratios. If Boyce fails to complete any of tliese conditions within the 

Eatl, pDrly ockrwwlcd(!_c• llu1t he/she leas rcod, understood, and uc rccs to end, and every rrovlslon or this p>r,o u11lcs1 • porllcul.r poragrnph 11 

othcn•Uc ,nod!Ord b)' ad~roch1n, or countcrollcr. ~ . I I 
Buyer', N~mu: Joseph J'ollno and Nicole Folino OU\lf:R(S) INITIALS; ,.,1:,,,1 '"'»" 
Ptopcny /\dd:=:42 Meadowhawk Lane, Las V~gos. NV 89135 SELLER($) INrTIALS: 

Tlov. 05/Hi e2016 Gmlcr l,s Veg~s Assocbtion orREALTORS® l'~gc I or 10 

Thi :, fo:r:m p:e:icnuid by A•hl cy Onkos-1.,n.::osky I Veg.i.n llomes , rino .Ect.1.to:: I 702-281-1198 I 
1\DMIN@VllE"'.E~V.COM lnstonet,Q?.Ms 



l :ipplicnble time frume, Seller reserves rhc right 10 tcrmfa:m chis Agm:rncnt. In sucl1 event, both pnrties agree to cancel the 
2 escrow ond return EMD to Buyer. Buyer slmtl use Buyer's best cffons to obtain fuiancwg under 1hc tcmas aod conditions 
3 outli r1ed in th is Agreement. 
4 
5 B. Al'rRAlSAL CONTINGENCY: Duycr's obfiiotion 10 purchase the property is continscnt upon the property 
6 :ippr.:iising for not less Umn the Purchase Price. ff after cbc complclion ofau .appraisal by a l!ccnsed approjser, Buyer rc:ccivcs wriuen 
7 ncuice rrom the lender or the ilppraiscr tho! the Property has appraised for less than the purchase price (o "Notice 
8 of Appraised Value") Buyer may attempt to renegotiate or cancel the fl.PA by providing written notice 10 Che Seller (with a copy of 
9 the Apprnisol) no Inter th1111 21 calcndilr days ofter Acceptance of the RP J\; whereupon 1hc EMD shall be rclcmd 10 the 

IO Buyer without the rcqolrcmcnt ofwriUcn au1hodZ11tion from Seller. I'F this Rcsidentfat Furch:ise Agreement is ILOt c:a11cellcd, in 
11 writing on 01· before the A.ppr:iis:il Deadline, Buyer shnl! be ilccmcd lo have waived the aprraisal conling~ney. 
12 
13 C. LOAN CONTINGENCY: Duyct's obligation to purchllSc the pr.operty is contingent upoa Duyer oblilining ltic 
14 loan referenced in Section l(C) or l(D) of the RPA unless otherwise 11greed in writing. Buyer shall remove I.ho (onn contingency in 
15 writing, attempt lo renegotiate, or cancel the RPA by providing w1ittea notice lo the Scllorno later than 26 :alend3r 
16 dnys after Acccrt:incc oftl1c RPA; whereupon the EMD snnll be released to the Buyer wilhoul the rcquircmcnc orwnncn 
17 autboriintion from Scllcc. IF lhfs Residential Purchnsc Agreement is not cantcllcd, 111 writing on or before the Lo:111 
I B Contingency Deadline, Duyer shall be deemed to h:rve waived the lo::in conting2ncy. 
19 
20 D. CASH FURCH.ASE: Wilbin !!l2_ business days of Aeccpta1,cc, Buyer ngrccs lo provide wri1lcn c:vidcacc 
21 from e. bon:,. fide financial institution of sufficient cash 11v11iloblc 10 comr,lctc this purch.1se. If Buyer docs 11ot submit !ht: 
22 written evidence within tbc above pcsiod, Seller reserves the right to terminate lhis Agreement. 
23 
24 3. SALE OIi' OTHER PROPERTY: This l\grt!trncnt@ is nof-OR-0 Is contingent upon the !ale (and closing) of 
25 another property which address is. ______ =---------------- ---------
26 Said Property D is Dis not curren tly listed-OR-Dis presently in escrow with _ _______________ . 
27 Escrow Number:__________ Proposed Closing Dote: ,__ _____ _ 
28 
29 When Buyer has accepted an offer on the snle of this olhcr property, Buyer will promptly deliver o writ1en notice of1hc sale to 
30 Seller. If Buyer's escrow on this otl1cr property is terminated, abar1doncd, or docs not close on time, this Agn:ement will 
31 tcm1inatc without further notice unless tbe parties agree 01hcrwise in writing. If Seller accepts a bona fide written offer fiom a 
32 third party prior 10 Bi1ycr' s delivery of notice of acccp1:mcc of an offer on the sole of Buyer's property, Seller shall give Buyer 
33 wriucn notice of that fact. Within three (3) calcnd.1: dnys of receipt of the no1icc, Buyer will W3ive the con1ingency of the sale 
34 oad closing of Buyer's other property, or this Agreement will tcnninatc without Curther notice. ln order to be ctfo::tivc, the 
35 waiver of contingency must be uccompunied b)' rc11Sonoble evidence that funds needed to close escrow will be availabl<: and 
36 Buy,r's ability to obtain ftlloncing is not contlngeot llpon the sale and/or close of any other propeey. 
37 
38 4. FIXTIIIU!S AND PERSONAL PROPEnTY: The following items will be transferred, free of liens, with Inc sale of 
39 the Property with no real value unlcs~ slated otherwise herein. Unless nn item is covered tlllder Section 7(F) of this Agrccmont, 
40 all ilcn'I$ arc transferred in an "AS lS" condition. All EXrSTfNG fixtures nnd fillin~s inc!uding, but not limited to: electrical, 
41 rncclmnical, lighting, plumbing and hc~ning tixtutcs, ccilios fan(s), fireplace insert(&), gas logs and grates, solnr power 
42 system(s), liuilt-in npplio.ncc(s) including ranges/oven~, window ond door sc(ecns, owrilngs, shutters, window covcrinns, 
43 attached floor covcring(s), television atl!ennn(s), s111ell ile dish(es), private in tczratcd telephone systems, jlir 
44 coolers/conditioner(s), pool/spa equipment, garage door opencr(s)/remoic con1tol(s), mailbo.-:, in-ground landscapin3, 
4S trees/slirub(S), Willer soflencr(s), water purifiers, sccu1i1y systerns/;1larrn(s); 
46 
47 The following additional items ofpcrson3l propcrty:all items per MLS , downslafrs llurstools and touch l.n media room. 
4g 

49 
50 
51 
52 
53 
54 
55 
S6 

S. ESCROW: 

A. OPENING Or ESCROW: The purchusc of thi: l'ropi:rty shall be consummated throuih Escrow 
("Escrow"). Opening of Escrow shall tnkc place by the end of one (l) bu$lncss day aflcr Acceptance of this Agreement 
("Opening of Escrow"), at ChiCllgo Title title or escrow company ("Escrow Company" or 
"ESCROW HOLDER") witlt Sandy Mourscy ("Escrow Officer") (or such other escrow officer as 
Escrow Company may nssier1), Opening of E.~erow .shnll occur upon Escrow Company's receipt of chis fully ac~cptcd 
Agreement. ESCROW HOLDER is instructed lo notify tl1c Parties (through their respective Agents) of U,c opening date ond 

Eucti party icknoivlcclgcs rh01 he/she 1,a1 rcod, u11d~rr1ood, end ngrct1 to rHh end every provision er <his p~ei unless~ pnrticubr pQn,i rai,h Is 
olh~nvi1c modllla cl by acltltndum or coun1crofftr, ~I I 
811ye,'s'N•mo:Jo~eph Folino andNJcolr. Folino llCJYER(S) INITIALS: , 1, , , ,,1 

rropcrty Mdr~s;42 Meadowhawk Lane, Las VC!jllS, NV 89l35 SELLER($) INITIALS: 

ncv, 051115 0?016 Grc~ccr Ver,:u 11.lseeiMfon of CU!ALTORS® r:isc 2 or IO 

Tbio ~o= prooaotud by A.:ihlay Oakou•Ln~ooky I Vog4D Ho~o~, Fino E=t4toa I 702-281-1198 I 
11DMXNeVHF!:LV. COM lnslonet;ow.$ 
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rho Escrow Number. 

D. EARNEST MONEY: Upot1 Accept:incc, BL1ycr'sEMD os shown in Section l(A), nnd l(B) if applicable, of 
this Agreement, shall be deposited pursua1.1t to the language in Section I (A) ar1d I (B) if appt,cablo. 

C. CLOSE OF ESCROW; Close of Escrow ("COE") shall be on or before: 
30 dnys after ncccpt,:mci? (date). If the designated date foils on n weekend or holiday, COE shall be the next business 

day. 

D. IRS D[SCf.OSURE: Seller is bereby mndc 111varc thut there is a regulation that requires all ESCROW 
HOLDERS to complete a modified 1099 fonn, boscd upon specific infonnation known only between parties in this transaction 
and the ESCROW HOLDER. Sellec is also made ow!lfc lhat ESCROW HOLDER is required by fcdcrol law to p1ovidc this 
information to the ln1crna1 Revenue Service after COE in the maimer prescribed by fedcl'.11 law. 

6. TLTLE INSURANCE: Tb.is Pu,cbasc Agreement is contingent upon the Seller's ability to deliver, good and 
marketable tit le :tS evidenced by n policy of cillc insurnnce, naming Buyer as the i11surcd in an amount equal (o the purchase 
price, furnished by tho title co1npany identified in St:ction 5(A). Said policy shall be in tile fomi necessary to effectuate 
marketable title or its equivalent and shall be pnid for as set forth in Section S(A). 

7. BUYER'S DUE DILIGENCE: Buyer's obligation is ..RL is not _Q_ condilioucd on Uie Buyer's Due Diligence as 
defined in this section ?{A) below. This condition is refem:d to as chc "Due Diligence Condlllon'' if checked in the affirmative, 
Seclions 7 (A) through (C) shall apply; othcrwtse they do not. Bu}'er shalt h:ive12 calendar days from Acceptance (as 
defined in Seclion 23 herein} lo complete Buyer's Due Diligence. Seiter agrees to coo11cr.1tc with Buyer's Due-Diligence. 
Seller shall ensure that oll ncccssurr utilities (gas, power and waler} nnd nil opcrublc pilot light~ :1re on for Buyct•'s 
investigotio11s and through the close of escro1Y. 

A. rROl'.ERTY rNSI'ECTION/CONDITION: During the Dile Diligence Period, Buyer shall rake such 
action as Buyer deems 11eecssary to determine wl1erher the Property is satisi:ictory to Buyer including, but Ml limited 10, 
whether tbc l'1opcrty is insurable to D11ycr's s~tisfacti00, wbethc:r there an~ unsatisfactor'J conditions surrow1diog: or otherwise 
affecting the Property (such as loco.tion of flood zones, aitport noise, ooxious forucs or odors, eovi1onmcntal substances or 
hazards, whether the Property is properly zoned, locality to frccwt1.ys, railroads, places of worship, schools, etc.) or ony other 
concerns Buyer may !rave n:lalcd Lo Ille Prnperty. During such Period, Buyer sball hove lltc right to conduct. non-invasive/ 
non-destructive Jnspcctions of all structural, roofing, mechanical, electrical, plumbing, hCQtinjV'air conditioninr;, 
water/welVseplic, pool/spa, sur,oey, square footage, 3.1\d any other property or sysrems, through ticeoscd and bonded contractors 
or oilier qualified professionals. Seller agrees to provide reasonable access to the Property to Buyer and Buyer's inspectors. 
Buyor agrees to indemnify ond hold Sclkr harmless with rcspcct to any injuries stiffcrcd by Buyer or third portics present at 
Buyer's request while on Seller's Property conducting such inspections, tests or walk-lhrougbs. Buyer's indemnity shall not 
apply to any inj uries suffered by Buyer or tJ,ird parties present at Buyer's request thot uc the result o! no intentional tort, gross 
negligence or :i.ny misconduct or omission by Seller, Seller's Agent or other third par1ies on the Property. Buyer is advised to 
consult with appropriate profos£ionals rcgardiug ncigl1borhood or Property conditions, including but not limited to: schools; 
proximity and 3dcquacy ofl:iw e11foreeme11t; proximity to commercial, industrial. or ogricultttral activities; ccimc slntistics; fire 
protection; other govommcntal services; existiog aod proposed transportation; construction ,ind development; n0isc or odor 
from any source; nnd othor nuisances, hnzards or circum$tnnccs. If.Buyer cnnccls lhis Agreement due to a specific inspection 
report, Buyer shall provide Seller at the time of cancellation with a copy of the report cont.'3ining the name, a(tdress, alld 
tc:lcpbonc number oflhe inspector. 

8. BUYER'S RIGHT T O CA.NCE:L O:R RESOLVE OBJECTrONS: If Duyer dclcnninci;. in Buyer's sole 
discretion, tJ1at the results of tbc Du:: Diligence arc unncccptnblc, Buyer may either: (i) no later than the Due Diliscncc 
Deadline referenced in Section 7, ca11cel the Residential Purchase Agreement by providing writtc11 notice lo the Soller, 
whereupon the &mesl Money Deposit referenced in Section !(A) shnll be released to tile Buyer witliout the requirement of 
furlher written a.ulhorlzalion from Seller; or ( ii) no Inter titan the Due Di!igc11ce Deadline referenced in Section 7, resolve in 
writing with Seller nny object·ions Buyer has arising from 'Buyer's Due Diligence. 

C. FAILURE TO CANCEL OR RESOLVE OBJECTIONS: If Duyer fails to cancel tbc Residential 
Purchase Agreement or Co.its to resolve in writing with Seilcr nny objections Buyer hns nrising from Buyer's Due Dillg~ncc, as 
provided in Section 7, Duyer shaJI be deemed to have wnived the Due Dilii;:cncc Condition, 

Buyer's lnltinls _r-,7._Buycr's foltl11ls ~L-w· -· 
E;cn pany c II Vt has read, undcntoad, and•a~l\'cl't'o each a~d c~cry provision of Hals pace 11nlc'5 a particular p~ntrnph Is 
otherwise mgdtflcd by addendum or counrcro!Tar, . 
Buyer"s N.u M: Joseph Folino and Nicole Folino BUYllR.(S) INITIAI.S: ,,.,,, , , 1 

l'ropcli)' Addrcss:,42 Meadowhawk Lane, Las Vegas, NV 89135 SELLER(S) TNITl,\[.S: 
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D. INSPECTIONS: Acceptance or this offer is ~object lo 1hc following reserved right. Buyer may bnvc die 
Property inspected nod ~elect tbc licenscc.l contractor,31 certified btiildiog inspectors and/or other qualified profcssioual~ wbo 
will inspcc1 the Property. Seller will CDsurc that .necessary utilities (gas, power and warer a.nd all operable pilot lights) are 
tlirncd on and supplied to ll1e. Properly within two {2) business days afler Acceptance of this Agreement, to remain on until 
COE. ft i~ strong~• l'ecomme11dcd 1ha1 Bityer retalJJ Ucc11scd NcWida profc.ssio11alr to couduct inspec/lrm.r. If aJl)' inspcctio11 is 
noc completed and requested repairs are not delivered to Seller within the Due Diligence Period, Buyer is deemed to have:: 
waived tho right to ll1at in&pcction and Seller's liability for tl1c cost of nil repnirs thnt inspection would have rcnsonebly 
identified had it been conducted, cx:cept as otherwise provided by law. The forcgoins expenses for inspections will be paid 
outside ofEscr-0w unle~s the Panics present instructions to the contrncy p1ior to COE, ulong with the applicoblc invoice. 

(Idcn1ify which party shal I poy for the insp:ction noted below either: SELLER, BUYER, 50/50, WAIVED or NIA.) 

Tvnc Poid Jiv I tvoc l'ald nv I Tvoe Paid llv I 
Energy Audil ' Fungal Coutnmioanl n/a /nSpcclion bl.la 

1 Wen fnweotion (Qu~ntity) I 
n/e 

llomc Inspection buyer Mech:inic.ll Jnspccrion n/a Well rnsp~ction (Qu3lity) n/a 
Termite/Pest fnspcction huver 

1 Pool/Spa Inspection 1 Wood-Bur11ing Device/ ' buver Chinmcv lnsocction n/a 
Rooflnspcclion nJO. Soils h1spccti011 ri/11 Septic Inspection n/a 
Septic Lid Removal n/a Septic Pumplnt n/n Structural lnspcclion n/n 
Survey (iypo): I Olhcr. I I Other: I 

ti:. CERTIFlCATIONS; ln the event au i11..~pection rev~als ;irC11s of coocern with the roof, septic system, well, 
wood burning device/chimney or the possible proscncc of a fimgal contaminant, Buyer reserves the right to re-quire a 
cenific2.tion. The expenses for certifications will be pnid outside of Escrow unless IJ1e Pnrtics present inslructions to tlic 
co.ntmy prior lo COE (atons with chc applicable invoice). A certification is not n warranty. 

F. BUYER'S REQUEST l•OR REPAIRS: It is Buyer's responsibility to ins;:,cct the Property sufficicotly ns to 
satisfy Buyer's use. Buyer reserves tho right to rcques1 repairs, boscd upon the Seller's Rcnl Property Disclosure or items 
which materially affect value or use oflhe Property revealed by an inspcelioo, certificntiou or appr:iis:il. Items ofn general 
maintenance or cosmetic 1111ture wbicb do not materially nffccl value or use of1bc Property, which existed at the time of 
Acceptance and whicb arc not c.-;prcssly addressed in this Agreement arc deemed accepted by the Buyer, except as otherwise 
provided in this Agreement The Brokcts herein hnve no respoosibmcy to assist in the pnyrneut of any rcpnir. comctioo or 
deferred maintenance on the Property wl1ich may have been revtaled by the above iuspections, agreed upon by the Buyer and 
Seller orrequestecl by ooe party, 

8. FEES, AND PRO RA TTONS (Identify which party sh al I pny die costs noted bc:low either: SELLER, DUYER, S0/50, 
WAIVED or NIA.) 

A . TITLE ESCROW & APPIWSAL FEES· 
TVh(! P1dd Bv I TVl}C Paid Bv I Tvnc I Paid nv I 

EscmwFees SO,SO I t ender's Title Policy ibuver Owner's Title Policy jseller 
Reil P1operty Tl':lll~fcr seller Apprn;snl buyer Other: n/a 
Tnx I 

B. PRO RATIONS: Any and atl rents, l!lXCS, in1crcst, homeowner association fees, trash service fees, payments 
on bonds, SIDs, LTDs, nnd :issessmcnts nssumed by lhe I3Llyer, nnd otticr expenses of the property sball be prorated as of the 
dnce of the rccordntion oftlte deed. Security deposits, advance rcoL1lls or considerations involving future lease credits shall be 
credited lo the Buyer. All prorolions will be based on a. 30-day month 11nd will be c11lc11latcd as of COE, Prorations will be 
based upon fig~ available at olosing. Any supplementals or adjustments lhat occur after COE will be handled by Ihe parties 
outside of Escrow. 

C. PRELIMINARY TITLE REPORT: Within 100 (10) busi11css days ofOpcni11g of Escrow, Tille Curnp,111y 
shall provide Buyer with a Preliminnry Title Report ("PTR") 10 review, which must be approved or rejected within live (5) 
business doys of receipt thereof. If Buyer does not object to the PTR within the period speoilicd obovc, the PTR shall be 
deemed accepted. If Buyer m:il:cs an objection to any iccm(s) contained withir. tl1c PTR, Seller sllall have five (S) business 
dnys aflcr receipt of objections lo correct or Dddrcss the objections. lf, within the time specified, Seller fails to have each such 

E11ch port)' mc~nowlcdt:tS' 11,at hc/!hc hsis rc1d, ~ndcmootl, ond ncreci I() c.1e11 11nd cvrry provl!Jon of this pDgc unless~ por1lcuhr p11ntr~ph II 
olherwlsc mod llkd b)' ad den.run, or countcro!Tcr. , , 
Buycr'a Name: Joseph Folino and Nicole Folino BUYl!R(Sl lNITIALS: ,., .,,, , ,,,11 

rropcny Addrm:42 Meadowh<i.wk LB[le, Las Vcga~1 NV 89135 SELLER(S) !NITIAL.S: 
RM•. 05fl(i 02016 Orcotcr Lns Vcgo.s Associ~rion ofR!iALTORS® !'3&e 4 or 10 
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I exception removed or m correct each such objection, Buyer shell bnve the option to: (a) tCJmioatc lhis Agreemc11rl>y providing 
2 notice to Seller and Escrow Officer, entitling Buy!!r ton rclund oflhc ElYID or (b) elect to accept title lo the Property as is. All 
3 title exccptioDs npprovcd or deemed accepted arc hereafter col!cctivcly referred lo as the "Pcnnittcd Exceptions." 
4 
S l). LENDER AND CLOSING FEES: In nddition to Seller's expenses idcotificd herein, Seller will contribute 
6 Stet'o , to Buyer's Lc1ulcr's Fees ond/or Buyer's Tille and Escrow Fees O including --OR-Oe~cluding 
7 costs wliiclt Seller must pay pursuant to loan program requirements. Different loan types (e.g., FHA, VA, conventional) tiave 
g different appraisal and (innncing requirements, which will affect tile parties' rights and costs under this Agrccmc111. 
9 

IO E. HOME PROTECTION PLA.N: Buyer and Seller acknowledge that ll1cy have been made aware of Home 
11 .Protection l ' lans that provide coverage lo Buyer after COE. Buyer Ownlvcs --OR- 121rcqulrcs a Home Protection Plan with 
12 TBD . @SeUer -OR- will pay for the Home Protection 
13 Plan :11 a price not to exceed Sl200- • Buyer will order the Homo Protection Plan. Noitber Seller nor Brokers make 
14 nny representation as to the extent of covcmge oc deductibles of such plans. 
IS 
16 9. TRANSFER Oil Tl'FLE: Upon COE, Boyer sliall tcnder to Seller tllc agreed upon Purchase Price, Wld Seller sball 
17 tender to Buyer marketable rillc to the Properly free of all encumbrances other tlmn (I) current real property taxes, 
LS (2) covenants, conditions nod restrictions (CC&R's) and related restrictions, (3) zoning or mMtcr plan restrictions nnd public 
I 9 utility easements; and (4) oblir;ations ussurncd and encumbrances accepted by Buyer prior to COE. Buyer i~ advised the 
20 Propc:rty mny be rcuscssed after COE which may result in a real property tnx increosc or decrease. 
ZJ 
22 JO. C OMMON-INTEREST COMMUNITIES: Jf the Property is stibject ton Common £.ntcrcst Community ("CfC"), 
23 Seller sl111II provide AT SELLER's EXPENSE. the CI C documents 11s required by NRS I 16.410.9 (collectively, the "resale 
24 package"). Seller shall request the resale package within two (2) business days of Acceprance ond provide the same to 13uycr 
25 within one (1) business day of Seller's: receipt thcrC()f. 
26 
27 • Pursuant to NRS 116.41119, Buyer mtty cnnccl this Agreement without penalty i1n lil midnight oi the fifth (5th) 
28 caleiular d11y foll owing the date of receipt of the resale package. Jf Buyer elects 10 cancc:l th.ls Agicement pursWUJl 
29 to this statute, he/she must di:livcr, via hand delive.ry or prepaid U.S. mail, a writton. notice of c:inccllarion to Seller or 
30 his authorized !l&eot. 
31 • Ir Buyer docs not receive the rcsnlc p:iclt:igc within fificcn (15) calendar days of Acce11t:inct!t tl1is Agreement 
32 may l,c: cancelled in full by .Buyer without pc11nlty. Notice of c11ncdlation s11all be delivered pursuant to Section 24 
33 of the RP A. 
34 Upon such written cancellatior., Buyer shall promptly receive a rcrund of the EMO. TI1c parties agree Co c11eculC any 
JS documentS TC<:)Ucsced by ESCROW HOLDER to facilitate tl10 rnfund. lf .,,,Tittcn cancellation is not receive~ within the 
36 specifi(ld rime period, the resale package wlll be deemed approved. Seller shall pay all outst:indiag ClC fines or 
37 penalties at COE. 
38 
39 A. CIC RE.Lt\ TED EXPENSES: (Identify which party shall pay the costs noted below either: SELLER, 
40 BUYER, 50/50, WAlVED or NIA,) 
41 

1,>nid J3v 1 Ix.nc .t!!.l!!Jh: I Im£ hi!Ll!:\: I 
C[C Demnnd seller CIC Capibl Contrfbution scller CJC Truasfor Fees seller 
Other: 

42 
43 U . .oJSCL0SlffiES: WJtbln five (5) cnlcnd:1r d:lys of A(ccpt~ncc of this Agreement, Seller will provide the 
44 following Disclosures and/or documents. Check opplicnt,lc boxes. 
45 l2] Seller Real rropcrfy Disclosure Form: (NRS 113.130) 0 Open Ilanr;e Disclo~u.-<:: (NRS 113.065) 
46 l2] 
47 
48 0 
49 0 
50 

Cons(ruction DcfoctCloims 0 i$closurc: if Seller has mnrkcd "Yes" to Porogmph l(d) of4he 
Sellers Real Property Disclosure: Fenn (NRS 40.68&) 
Lcnd-B:iscd P:iinf Disclosurii nntl Acknowledgment: required if constnictcd before 1978 (2.4 CfR 745.l 13) 
Other: (list) _____________________________ _ 

EAch pcrty adcnowltdges chot ht/she l1u read, unllcmoo~, and Pgrccr to each and ,very provision of lhh poce u11lcss a 1rnrt!cular pungroph fj 
olhrnvlscrnodlrlcd by ,odclcndun1 or counccroffcr. 
Duycr's NDrn,:;Joscph Folino and Nlcole Folino BUYER(S) INITIALS: , .. 

Prorcrty Addm~:.42 Mu<1dow.howk Lane,Las Vegas, NV 89135 SELLEl\(S) INITIALS:. 
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12. FEDERAL FAIR HOUSING COMPLIANCE AND DISCl,OSURES: All properties a.re offered without regard to 
rnce, color, rcli3ion, sex, no.1lonal oricu,, ngc, gender idc111ity or expression, fornitinl status, sex.uni orientation, ancestry, or 
handicap and any other eurrcct requirements of fcooral or state fnir housing Jaws. 

13. WALK-THROUGH INSPEC1'fON O1~ PROPERTY: Buyer is entitled Ulldcr tbis Ag.rec1t11:n1 lo a walk-through of 
tho Property within 2 calendar days prior to COE 10 ensure the Property and all major systems, npplianccs, 
heating/cooling, plumbini; nnd clcctricnl systerns :md mcchnnical fixtures nrc ns stated in Seller's Real Property DisclO.!lure 
Sta1emc11t, and lhat tho Property and improvc,rn:nts arc in the same gcncrnl e-0ndit.lon as when this Acrecmcnt \r.lS Accepled by 
Seller and Buyer. To faeililate Buyer's wnlk•through, Seller is responsible for kccpine all necessary utilities on, including all 
operable pilot ligl.Ji.s. If any system,; et1Mot be checked by Buyer on walJHhrough due 10 non-access or no power/gas/water, 
tl,cn Buyer reserves the riBht lo hold Seller responsll>le for defects which could not be detected on walk-lhrounh because of 
lack of such access or powe..r/gas/watcr. Thi, pwposc oflho walk-through is to confinu (o) U1e Property is being maiataiocd (b) 
repairs, ifnny, have been completed as agreed, and (c) Sclh:r has complied with Seller's othC1' obligations. Ir Duyer clccls not 
to conduct a w:alk-lhrough inspcctio11 prlor to COE, then 1111 sy,tems, items nnd aspects or the Property nre deemed 
s::it isfoctory, nnd Buyer releases Seller 's liability for cos ls or any rcpnir tht would have rcnsonnbly been ldenlifitd by n 
~vnlk-1h1·ough i11spcclio111 except ns otherwise pr ovided t,y law. 

14, DELIVERY OF r OSSESS(ON: Seller shall deliver lhe Property alone with 11ny keys, oform codes, garage door 
opener/controls and, if freely transferable, parking pennits and g.mc transponda-s ouisidc of Escrow, upon COE. Seller agrees 
to vacate 1ho Property o.nd leave the Property inn neat and orderly, broom-clci'n condition and tender possession no later than 
!21C0E-OR-O . In the cvcm Seller docs not vacate the Properly t,y this time, Seller shell be considered 
a lrespasser in addition to Buyer's other lcg;il and equitable remedies. Any pcrsonol property loft on the Property after the d:itc 
indicated in tlus section shall be considered abandoned by Seller. 

15. RISK OF LOSS: Risk of loss shall be govcmctl by NRS 113.040. This l.iw provides generally that if oll or any 
malcrial part of the Property is destroyed before troasfor of lego.l title or possClsion, Seller caruiot enforce Ibo Agreement oud 
Buyer is cmlitlcd to recover nay portion of the sale price po ill. If legal title or possession has innsferrc.d, risk of loss shall shin 
10 Duyer. 

16. ASSIGNMENT OF THIS AGREEMENT: Unless 01herwise suited herein, this Agreement is non•usignablc 
uni c:ss oz.rrcc:d upon in writi116 by all p:i.rties. 

17. CANCELLATlON OF AGRllEMENT; Tn the event th is Agreement is propc:ly eonccllcd in accordJnce with the 
terms coutaioed herein, then Buyer wilJ be entitled to a refund of the EMD. Neither Buyer nor Seller will be reimbu.rsed for any 
expenses incurred in conjunction with due dilieenee, inspeccions, appraisals or any other matters pertaining to this transaction 
(unless otherwise provided herein or e,cccpr 11s otherwise provided by li1.w). 

A. MEDIATION: Before any legal action is taken to enforce any term or condition under this Aerccment, the 
parties :igrcc to engage iii mediation, n dispute resolu1ion process, rhrovl)h GL VAR. Notwitl1stonding the Corcgoinc, in the 
event the Buyer finds it ricocssary to me a cl.iim for specific pcrfonnancc, 11,is section slinll not apply. Each party is 
encouraged to have an indcpcnJcol lawyer of their choice review this mediation provision before ogreeing U1creto. By initialing 
below, the parties confirm that tbey have read and understand this $CClion nod voluntarilti:5 f° the provisions thereof. 

BUYER(S) INITIALS: ,:F ,,,IF SELLER(S) INITIALS· D 
,rv rn "'' 

1 IJ01 IJ;I Q 
B. IF SELLIJ,R DIWAUL TS: r Seiler c nulls in performance under this Ag(cc1nc11I, Buyer reserves all legal 

and/or equit:ible rights (such e.s specific performance) 11g:1inst Seller, and Buyer may seek to recover Buyer's :ictual damages 
incurred by Buyer due to Seller's default. 

C, IF BUYER DEFAULTS: lf Buyer dcfnul(s 111 rorformancc under this Agreement, os Scller's sole legal 
recourse, Scllor may retain, as liquidated dam:iges, the EMO. ln this respect, the Parties agree rhnl Seller's actu~I damages 
would be difficult to measure and ll1:it U,e EMO is in fact 11 reasonable estimate or the damBgc.s 1h,1t Seller would suffer as o 
result of Buyer's default. Seller understands ll111t any additionnl deposit not considered pan of the EMD in Section l(B) herein 
will be immediately released by ESCROW UOJ.DER to Duyc;. 

Eocb porcy acknuwlcdt:ts llu t he/she bos rud, und0rs1ood, and :ietetl 10 c~ch and ever) pro\hlon or !his pop,c unless 2 p2rtlculor p:irngraph fl 
othcnvisc modlncd by addendum or counrcrafft,•. ~ · 
Ouyrr•, N•mo:foseph Folino and Nicole Foti.no OUY!lR(S) INITIAt.S: ,t::.1 .~ 
P1cpcrty Adtfrcss:42 Meadowhawk Lane. Las \'cgas, NV 89135 SELLER(S) INIT!i\LS: 
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I Unstructions to Escrow 
1 
2 19. ESCROW: If this Agreement or 01iy mottor rein ting hereto shall become lhc subject of any litigation or controversy, 
3 Buyer and Seller agree, jointly and severally, 10 hold ESCROW HOLDER free und harmless from on)• loss or expense, except 
4 losses or expenses l\S rony arise from ESCROW HOLDER'S negligence or willful misconduct If con{licting demands ere 
5 made or notices served upon ESCROW HOLDER with rcspcot 10 this Agreemerit, the panics ex:prcssly acn~c 1h:it Escrow is 
6 c:ntillcd to file u suit io intcrplcadcr and obtain :m order from the Court autl10ri:i:iug ESCROW HOLDER to dcposil oil such 
7 documcots and monies with lhc Court., and oblnin llil order from Che Court requiring the parties to intcrplcad aud liligate their 
8 several claims and riglu:s among themselves. Upon tl1e entry of an order nuthorizing such lntcrpl~der, ESCROW HOLDER 
9 shall Ile fully released aud discb:iri:cd from any obligations imposed upon it b)' this Agreement; and ESCROW HOLDER shall 

IO not be liable for the suf(icicr1cy or correctness as to fom1, manner, execution or validity of nny instrument deposited whh ft, nor 
l l as 10 the idtinlity, authority or righ1s of any person executing such inslnlmcnt, nor for failure of Buyer or Seller to comply willi 
12 any of the provisions of any acrocmcnt, contract or other in.~rrument filed with ESCROW HOLDER or referre.d to herein. 
13 ESCROW HOLDER'S dulic.s hereunder shall be limited to Che safekeeping of all monies, ir,struments or other documents 
14 received by it as ESCROW HOLDER, :ind for their disposition in accordance with the 1crms of this Awcement. In the event 
lS an nction is instituted in connection wilh lhis escrow, in which ESCROW HOLDER is nomcd ns n party or is otherwise 
16 compelled to make an appeara11ce, all costs, expenses, atromey fees, and judgmcnlS ESCROW HOLD.ER may expend or incur 
17 in said action, shall be clic responsibility of the partfos l1creto. 
18 
.l9 :io. UNCLAIMED FUNDS: In Che event th11t funds from tbfs transaction rcmofn in nn account, held by ESCROW 
20 HOLDER, for such a p!:riod of lime lhnt they arc deemed "i1bandollcd" under the provisions of Ch3pter 120A of U1e Nevadn 
2.1 Revised Statutes, ESCROW HOLDER is hcr!:by nul.hortzcd 10 impose a clmgc upon the donnant escrow account Said char1;c 
22 shall be no less than SS.00 per month and may i,ol exceed cl1c highest rate of charge pcrmiucd by starute or regulation. 
23 ESCROW HOLDER is furtJ1cr authorized. and directed to deduct the charge from Lhc dormant escrow account for ns long as the 
24 funds arc held by ESCROW HOLDER. 
2S 

I Brokers 
26 
27 21. BROKER1S COMPENSATTON/Tl'EES: Buyer herein requires, and Seller anrecs, as a condilion of this Agreement, 
28 that Seller will pay LlsLing Broker and Buyer's Broker, who bccom~ by this clause a third pnty llencficimy to this Agrccrncnc, 
29 lhal ccrt;iin sum ,mdfor pcrccalugc of the .Purchase Price (commlssion), that Seller, or Seller's Broker, offered for the 
30 procurement of ready, wmin.g nnd nble Buyer via the Multiple Listing Service, any olhcr adverti~ement or written offer. Seller 
31 understnnds nnd agrees Uinl if Seller defaults hereunder, Buyer's Broker, as a third-party l>~ncficiary of this Agreement, h3S lhc 
32 right to pursue aH legal recourse against Seiter for ~ay commission due. In oddilion to any amount due to Buyer's Bro kCT" 
33 from Seller or Sallcr's Broker, Buyer Owm - 0.R- f2lwill n.ot pny Buyer's Broker additional compcn.utlon in an 
34 :mrnunt determined bct·wccn the Buyer and Buyer's Drokcr. 
3.5 
36 22. WAIVER OF CLAIMS: Buyer and Seller agree that tltcy am nol relying upon :my representations made by Brokers 
37 or Broker's agent. Buyer ncknowlcdges tJ1ot at COE, the Property will be sold AS-IS, WHERE-TS withoul any representations 
38 or warn11ties, unless expressly stated herein. Buyer agrees lo salisfy himsclli'hcrself, as lo tl1e condition of the Property, prior 
39 to COE. Buyer acknowledges thot oily statements of acre:iBe or sqllare footage by Droke~ arc simply o.~timalcs, and Boyer 
40 agrees to make such measurements, .is Buyer deems necessary, to o~ertain 0ctu11l acreage or square footage. Bt1ycr waives all 
41 claims ngainst Brokers or their agents for (a) de feces in the Property; (b) inaccurate estimates of acreage or square foot~gc; (c} 
42 cnvirorl1l1c111al waste or ha'.01rc.ls on lbc Property; (d) t11c fact tJ1at the Property mny be lra a flood zone; (c) 1hc Property's 
43 proximity 10 freeways, nirports or orhcr nuisances; (f) tin: zoning of the Property; (g) lax consequences; or (h) factors related to 
44 Buyer's failutc lo conduc1 w:ilk-tbrougbs or inspections. Buyer assumes full responsibility for lbe foregoing and agrees to 
4S conducl s11cb tests, walk-throughs, inspections and research, as Iluyer deems necessary. In any event, Broker's licbltlly is 
46 limited, under any and all circumstances, to the amount of that Broker's commission/fee received in chis traosaclion. 
47 I Other Matters 
48 
49 23, DEf'INITJONS: ''Acc~ptancc" mcnns lhe dnlc that both pan ics 1inve c:onscntcd to a linal, bir\ding contr~cl by 
50 afftxlng their slgoarurcs to this Agreemc1Lt au<l all counteroffers ~nd said A11Tcemcn1 and all counteroffers have been delivered 
51 10 both pnrtics pursuant to Section 24 herein. "Agent" menns n licensee working under a Broker or licensees working under a 

Each p~t'f)' sdmowleilcu 1ha1 hushc has read, un1tcrs1oocl, ond o,:rcn 10 e:itli 2nd every provision or this pgi.c unlQll 2 partlcul~r pQr;~raph is 
Olhtrwl~~modllicd b)' addendum or countcrorr:r. 

Buyer's r•b me:Joseph FoUno and Nlcole Folino DUYC::RCS) INITIALS: 

Prop:ny Addrm:.12 Meadowhawk Lane, Las Vc1,as, NV B9t3S SELLER(S) fNrTIALS: 

Re,•. 0S/16' 102016 Grcoier !.as Ve(:lls Ai.saciation orrtl!ALTORS~ 
~hi• fc= prosontod by ABhl 9y O».k9,-Ln~0uky f Vogas nomoo, r ino Eotntoa r 702-2Sl-ll98 I 
ADMIN@VRFELV.~O.~ 
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developer. "Agrc<!rmmt" i.ncludcs this dom1mcnr ns wdl as all accepted counteroffers and addenda. "Apprnisnl" means a 
written appraisal or Notice of Value as required by any lendine institution prepared by licensed or certified vrofossiuonl. 
"Bona Fide" means genuine. "Buyer" means one or more individuals or l11e entity that ill1ends 10 purchaso the Property. 
"Brol<er" means tho Nevada licensed real eslate broker listed herein representing Seller and/or Buyer (and all real estate agentS 
associatl!d therewith). "Business Day" excludes Saturdays, Su11days, nnd legnl holidays. "Calendar Day" means a calendar 
day from/to midnigl,t unless otherwise specified. "CFR" means the Code of Federal Rcgulotions. "CIC" n,cnns Common 
Interest Community (formerly known as "HOA" or homeowners ossoelations). ' 'CIC Capltul Contribution" mcnilS none-
time non-administr.itive fee, cost or assessment charged by lhc CIC upon chanl!e of 01vnersbip. "CIC Tr::tnsfer Fees" mClll'\S 
the odminiscrarivc service fee charged liy a CIC to lrnrisfcr ownership records. "Close of Escrow {COE)" mc:ins u,e time of 
rccordation of the deed [n Buyer's name. "Default" means the failure of n Porty to observe or pcrfom, any of its material 
obli3ations under U1is Agreeme111. "Delivered" means pcrsonlllly delivered 10 Pnrties or respective Agents, transmitted by 
facsimiltl mnohioe, electronic means, overnight delive1y, or mailud by rcgulnr mail. "Down l"aynient" is Ilic Purchase Price 
Jess loan arnouot(s). "EMO" means Buyer's cuac;1 money deposit. "Escrow Holder:" means rhc:: 11 c::utral party dJat wiU 
handlr.: the closing. "FHA" is the U.S. Federal Housing Adminislrntion. " GLVAR" means the Greater UJS Vega$ Association 
of REAL TORS®. "Good Funds" means an acceptable fonn of paymenl de1ormiocd by ESCROW HOLDER in. accordance 
wilh NRS 645A.171. "ffiC" means the lntemul Revenue Coclc (tax code). "UD" mcnns Limited Improvement District. 
"NIA" means not opplicablc. "NAC" men.is Nevada Administrative Code. "NRS" means Nevndn Revised Sl.ltucs as 
Amended. "Party" or "Parties" means Buyer and Seller. "PlTI'' means principal, interest, Laxes, and lia2arcl insumnce. 
"PMl " means private mongagc insurance. "PST" means P~cific SIMdard Time, and includes d3ylight savings lime if in 
effect on the date speci[ied. " PTR'' mc11ns Prelimina()' Title Report. "Pt'operly'' means the real p.roperty a11d any personal 
property included in the sale as provic!cd herein. "Receipt" means delivery co the p3rty or the party's agent. "RPA" means 
Rcsidenrinl Pureluise Agreement. "Seller" means one or more individuals or 1hc entily thnt is the owner or the ?roperty. 
"SID" means Special Improvement District. "Tille Compnny" means the company t.hat will provide title insurnnee. ''USC" is 
the United S1atcs Code. "VA" is lhc Vc1crnns Admioistration, 

24. SIGNATURES, DELIVERY, AND NOTICES: 

A. 11,ls Agreement may be signed l:>y the parties on more tluin one copy. which, when taken l011clhcr, eµch 
signed copy shall be read as oue complcle fom:i . l'his AsrcemcnL (:ind documents related 10 any rcs11l(ior; u-o.n~nclioo) may be 
signed by lhc parties m~oually or digitally. Facsimile signatures may be aecep:cd as originol. 

B. E,ccept as otherwise provided in Section 10, when n Party wishes lo l?rovidc notice as required in this 
Agreement, such notice slmll be sent rCff\)lar mail, personal delivery, by facs imik, ovcmight delivery ond/or by email lo the 
Agent for t~at Part-/. Tho notitica1ion shall he effective when postmorked, received, fu.xed, delivery confirmed, and/or read 
reeeipl confirmed in the case or email. Delivery of at! instruments or documents associated with this Agr~cmcnl shall be 
delivered ro the Aecnl for Seller or Buyer if represented. Any cancellolion 11ocicc shall be conlemporancously delivered to 
Escrow in l11c snme manner. 

25. IRC 1031 EXCH.4.NGE: Soller aod/or Buyer may make t.his transaction pru-t of an !RC JOJ I exchange. 111c party 
electing to make tl1is transaction part of an TRC 1031 oxchnnge will pay all nddltional expenses associated thcrewilh, nt no cost 
to tbc other party. The other party agrees lo executcaoy nod oil docurncofs necessary to effectuate sucb an exchange. 

26. OTHER ESSENTIAL TERMS; Time is ofthi.: essence. No ehongc, modific111ion or 3rncodmcnt of this Agreement 
shall be valid or binding unless such ch311gc, modification or amendment ~hall be ill writing nnd signed by each puty. This 
Agreement will be binding upon the heirs, beneficiaries and devisees of the parties hereto. This Agreement is cxcculcd and 
intended to be performed in the State ofNevnda, and the laws of th3l stnlc shall govern ilS interpretation and cffce1. l'hc parties 
agree lhal the county and state in which the Property is locared is the appropriate forum for :iny 3Clion rcloting lo this 
Agrec:men,. Should any party hcn:to retain counsel for the purpose of initiating litigation 10 enforce or prevent the brc.,ch of 
any provision hereof, or for ony other judicinl remedy, then the previliling party shall be c11ti1lcu to bo reimbursed by the losing 
party for al l costs a11d expenses incurre.d thereby, including, but not fimited to, rea5onable attorney's fees and coJIS incurred by 
such prevailing party. 

TfJIS 1S A LEGALLY 6INDJNG CONTRACT. All parties arc advised to seek indcpcmdcnc legal and tax mlvice to review 
the tenns of this Agreement. 

Each rnrr Hknc>wle<lt:CJ 1h01 hc/1ltt hu rt~d, un~crstood, ond o~rcN lo tad, nncJ ~very pro,·lslon of thb poi:c unless a l)Jtllc11Llr ror~grJ.1nh Is 

"'"""' """"" oy •ddm"m o, "'"'' """· llu~r'! N:mc:Josoph Folino ;ind Nicole l'olino DUYER.IS) 1NITIA!.S: , .,, ~1 

f'rop"zy Addrc.11;,42 Meadowhawk Lane, Los Vegas, NY 89135 SELL£R(S) JNlTfALS: 

Rev. OS/Iii ll:>2016 Grc,tcr t.os VellM A,~ocb~cn of REALTORS® P1ge 8 <if 10 

Th..i~ fo,r;n prosontod by Juhloy Oake~-LAio~ky I Vognc Roinc:c, fine E~b!cos f 702-281-1198 I 
AO~N'0VDFEI.V. COM lnslanetror.MS 
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THIS FORM IJA.S .BICEN APl'ROVED BY THE GREATER LAS VEGAS ASSOCIATlON OF REALTORS® 
(GLVAR). NO R.EPMSENTATlON IS MADE AS TO THE LEGAL VALIDll'Y OH ADEQUACY OF ANY 
PR.OV1SION lN ANY SPEClFIC 'rRA.NSACTION. A REAL ESTA'fll .BROKER rs THE PERSON QUAUF!ED TO 
ADVISE ON REAL ESTATE TRANSACTIONS. If YOU m :smE LEGAL OR TAX ADVICE, CONSULT AN 
ArI'ROPRIATE PROFESSlONAL. 

This form is nvaihlblc for use by the real cst:ttc industry. Jt is not inlcndud to identify the user as a REALTOR@. 
REALTOR® is n registered collective mnmh~rship mnrk which may be used on!}' by mcnibcrs of the NATIONAL 
ASSOCTATlON OF REALTORS® who subscrib!! to its Code of Etlilcs. 

27. ADDENDUM(S) ATTACH'ED: _ _____________________ _ 

28. ADDl'flONAL TERMS: --------------------------------

Bayer's Acknowledge ment of Offer 

Confirmation of Rcprcsentrition: The Buyer is reprcsc111cd in th is ttans:tetion by: 

Buyer's Broker! Mhlcy Oake&•Latosky Agent's Name: Ashley Oakes•Lazosky 
Company Name: Vegas Homl.'s. and FJne Esiates LLC 
Broker's Liccnst: Number: =B.:.:.1:..:O.::.00:..:8:..:6.::.9 ______ _ 

Age11t'sLiconsc N1Jmbcr: ~B .... 1..;.o.;;.oocaa""6-9 ______ _ 
Office Address: 1180 N". Town Center Dr ste 100 

Phone: 702·281·1198 
Fax: 702-446-4S36 

City, State, Zip: Las Veg""as;:;:.•.:..NccV...:8c:.9.::.14.:..1=--------
Ema!l: nshlcy@vhfelv.com 

BUYER LICENSEE DIS CLO SUM 011 INTEREST: Pursuant to NRS 645.252(1 )(o), 11 n:;il estate licensee must disclose if 
he/she is a principal in a transo.clion or lms on interest i11 n priaeipnl to the transaction. Licensee declares th11t hc/sbc; 
J21.. DOES NOT bnve 3.1l interest in a principal to tlic llansacticIL -OR-
..0. DOES have Uic following interest, direct or indirect, in this transaction: D Princip.il (Buyer) -OR- or firm 
relationship with Buyer or ownership interest in Buyer (if Buyer is an entity): (specify relationship) 

Sell~r m11st respond by: s Q6.MI2!PM) on (month) October , (day) 21 , (ye:11') Z017' Unlm 
this Agreement ls accepted, rejected or countered below ;md delivered to the Buycr'slJrolccr !Joforc the :ibovc date 
anti timll, lhls offer shnll lnpsc ond be or no ru,-thcr force :incl cffccl. Upon Acceptance, Duyer agrees to be bound by 
each provision oftI,is Agreement, nod all signed. odd em.lo, disclosures, and 01taclm1cnts. 

~NIZ,,u- :~=r,~r~iM tor 
Joseeh Folino 10/19/2017 C)WCPM S" Ot,l'JOU•TCIM,IM.tH 

Buyer's Signat\lrc Buyer's Printed Nnm11 Date Time 

:;:;&:,.,~ IC/10,/1' 11,11•\o\ IOT Nicole 1101!110 10}19/201' O\Mai>M 0<1PVJ0-'•1Y)$-W;J,W 

Buyer's Signature Buyer's rririlc<l Name Dale Time 

l:.llch p~ny acknowfod&es thal hii/5hc h~s rucl, understood, and ngrtrs 10 tlcl1 ~nil every pro•lsio11 or llils P3!it unlur pnrtlcul~r pgragraph Is 
olllcn¥fsc mcdlflcd ~Y addemhm, or cuunlcrofTcr. . . 
Buyer's Ncmcqoscph Folino and Nicole Folino OUY £R(S) INITII\LS; 1~ 

r,opcrty Add,c.u:42 Meadowhawk Lane, Las Vegas, NV 89135 SE.LLER(S) INITIALS: 

Rev. 05116 a,;016 Grenier Ltu Yeniu MsoefDrion nfREAL TORS® P~ge9 or 10 
Thi, form pr4lsontod by J'uhlcy Onl<o•-Luo~ky I Vo1ia~ Bomoa , Fino Ect.ltau I 'I02- 28l- ll98 I 
Al)MtNOVBFEtV. COM ln~lanelfOR ~1.s 
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Seller's Response 

Confirrnacion of Rcpresentnlion: The Seller is reJ)rcsco1cd in Ibis transaction by; 

Seller's Broker: ""F.a.or;..;cs.;.t'""D-'a""~""bc_c'--________ _ Agcn1's Name: _lv_a_n_S_h_cr ___________ _ 
Comp11ny Name: _B_IIlI_S_N_e_v_ad_a __________ _ 
Broker's License Number: _________ _ Acco1's License Number:--,-~-:-:-:~~--------

Office Addrc.~s: 121s s , fort Apache Rd. Ste 210 
Phone: 702-31S·02Z3 r ax: _________________ _ City, SI.Otc, Zip: Las Vegas, NV 89117 

Email: lvo11@sho1plr0undsh~r.com 

SELLER LICENSEE DISCLOSURE OF INTEREST: Pum11mt to NRS 645,2j2(1)(c), a real estate llccoscc m~sl disclo$c 
ifhc/she is a principal in a transaction or has an in1crest inn principal 10 the trans:iction. Licensee ilcclarcs that tic/she: 
.C. DOES NOT have an interest in a principal to the lransaction. -OR-
.0. DOES have the: following in1crc.st, direct or indirect, in this lrnos:iction: O Principnl (Scllcr)-0R-Dfamily or fimi 
relationship with Seller or ownership interest in Scller(ifSellcr is an entity): {specify rclationsl1ip} 

FIRPTA: lf applicable (as dcsignnloo in the ScUer's Response here.in), Seller agrees to coruple1e, sign, and deliver to Buyer'$ 
FlRPTA Dcsigncc a ccrlilica1c indicating whci.bcr Seller is a foreign person or a nonresident alien pursunot to the Foreign 
lavestment in Real Properly Tax Act (FIRPTA). A forci!Jn persou is a nonresident. alien individual; a foreign corporation not 
trc11ted as a domestic corporation; or a foreign purlnccship, trust or estate, A resident alien is not considered a foreign pcrsoo 
under FI.RPTA. Additional infonnntion for determining stan,s may be found at www.irs.gov. Buyer and Seller understand that 
.if Seller is a foreign person then the B\lycr must withhold a rax in o.n amouat to be dotennincd by Buyer's FIRPTA Ocsignee iri 
nccordance with Fl.RPTA, unless an exemption applies. Seller agrees lo sign 1111d deliver to lhe Buyer's FIR.PTA Designce the 
ncc~ssary documcnt.s, to be provided by the Buyer's FIRPTA Designce, to detctmine if withholding is required. (See 26 USC 
Sec1ioo 144-S). 

SELLER DECLARES lhnt he/she ..m, is not~~is a fo reign person therefore subjecting this m111sac1iot110 FIRPTA 
withholding. SELLER(S) INITIALS: ~t __ j 
JQACCEPTANCE: Sellcr(s) acknowledges tl1at he/she accepts and agrees to be bound by each provision of this Agreement, 
nnd all sizncd addenda, disclosures, and attachments. 

.&L COUNTER OFfER: Seller accepts the rern1s of1his Agccerncnt subject to the nttochcd Counter Offet #1. 

_Q_ REJECTION: In accordance with NAC 645.632, Seller hereby infonns Buyer the offer presented herein Is not aceep1cd. 

Todd V. Swanson 11'21/2017 6:30 IIJAMlflE PM 
Seller's Printed Nome Dale Time 

Co-trustee, the Shiraz Trust, 
Manager, Lyons Development, LLC 

Seller's Signature Seller's Prinlcd Name 
IOAMltJJ>M --,D-a-lc __ , .. T-i1_n_c _ 

tacit port)' acl;no1rlcd11c.s tbA1 h~st,c Ila, read, undcrslood, nnd ncrccs to cHh ;nd every provision or this 11nr.c unless pnr1kutor por•&r•r•h is 
othcrwl1c ntodilied by ~ddet1du111 or counlcroffer. . 
Buyer's Name: fOS<!ph Folltto and Nicole Folino BUYER(S) INITIALS. 10 1111, I 1111! 

Property A<ldres1!fl2 Meadowhawk Lane, L~s Vega~, NV 8913S SELt.Ell(S) INITJAl,S: 
Rev. OS/16 02016 Orc~tcrLu VcGBS A5llociation of REALTORS® Pane ID oflO 

'l'hit. for= p~ooonto~ by Ash loy Onkos-tnxoalr.y I Vogn• !l0m<1,:; .i: F.lno £ob.too I 702-281-lUB I 
ADMIN(IVRE'ilLV.COM Jnsla11etFm1.1.'i 



EXIDBIT 2 



dn: 1onn sten,m,.,o 1i1cr,fTouc:rr 
"u<1,.n1i,l;n 10: l0000Dt4-1Ff$-"Q7E-lla\UD~D/IOOOACEC 

COUNTER OFFER 
NO. ____ 2=---

A TI13NTION: _____ ....::,IV.:.,:A=.:n.:..-=S~h,::;cr=------- COMP ANY : __ __;B::..:Hc:::H:..::S:.....:.:.NC::.:v"'11:.::®=-:l::.:lo:::m:.::o'--S::.:11:.:rv:.:.::.:ie:.:o:.:;11 __ _ 
(Agent) (Name) 

The O Offer lEJ Counter Offer made by: 0 Seller D Buyer ____ _:L~y~0!.!;n~::..~-=c::::o:.:.v:::::ol::.:0~p::.:m::::o!!.nt~ LL~c~ _ _ _ 
(Name) 

to O Buy [E] Sell the real property commonly known as: 42 Meadow li;1.wk ta.nc LH vcgu, ,:v S9135 

da ted: octobcx: 19. 201, is not accepted in ils present fom1, but the following Counter Offer 
is hereby submitted: 
Purchase price to be $3 ,000,000.00 
All existing e l ect~onics to convey with the sale (as indicated in the 
original RPA) . 

0 ADDITIONAL PAGE(S) ATTACHED. This Counter Offer is not complete wiH1out the additional 
additional terms on the attached __ page(s). 

OTHER TERMS: All other tenns to remain the same as original Residential Purchase Agreement plus lerms 
agreed to in Counter Offer(s2._tlo. 1 

EXPIRATION: D Buyer ~ Seller muse respond by: e D AMII! PM on (mon th) octobar , 
(day) 23 , (year) 2011 . Unless this Counter Offer is accepted by execution below 
and delivered to the D Buyer's D Seller's Broker before the above date and time, this Counter Offer shall 
lapse and be of no further force and effect. 

Dace: ---"'1 0~1'-"2'-"2.L./.::;20,e,:1~,:..._-

Buyer D Seller Signarurc 
Time: ________ _ 

Seller Signature 

The undersigned D Bliyer Ix] Seller hereby: 
X accepts the Counter Offer; 

___ accepts the terms of IJ1is Counter Offer subject to the attached Counter Offer No. ______ ; or 
___ rejects the Counter Offer. 

Date:--19a.:z..1: .... 1 ... z ___ _ 

Time: 11:30 am 

Courncr Offer Rev. 5/12 

0 BuyerD Seller 

SigncJture 

Signature 

© 2012 Greater Las Vegas Assoclut ion of REALTORS® 
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do<Joap JJCn.'lC\.'f~ VN",lic.ltten_ 
A11tnon1tllo• 10, FGOCI OFO-IIDQJ.~SC,;1IC,',-ll~D40147a ,.a 

COUNTER OFFER 
NO. ___ l __ _ 

A TTENTlON: _ __ ...;A;.;;s::..:h.:.::e==l:.c.Y......:::cOa:::k.:.:o:.:t1:...-.::L.::a::;zo=.:11::..:k:..1Y ____ COMP ANY : __ V.;.:c:.::Ra.::B::::S_::,go;::;:111:.:e::.:::s:....::i.:.:nd::...:F:.:i=n::::a--'E=s::.:t==a.:.:.to::.::.s=-=L:=Lc:C_ 
(Agent) (Name) 

The [K) Offer D COllnter Offer made: by: 0 Seller 0 Buyer __ ____:J:c::o:..:::1J-=op""l::..1-=F:c::o.::l:.::;;i ;.;.no;;...;&;....;;;N:.::;;:i.::c.;;;01;;;e;:....;;.F.;.;0l;;;i;.;.n"'o---
(Nnme) 

to IE] Buy Seu the 1·eal property COllllDOJlly known as: 42 Mi:adowhawl: Lano L:IS Vogan 
dated: October 19s, .2011 is not accepted in its present form, but the fo!lowing Counter Offer 
is hereby submitted: 
1. Purchase prico to b~ $3,099,000.00, 
2 . Buyer Pre-approval to ~e rcvis~d to reflect lower down payment (as indicated in purch~se 
agrocmen t) 

or buyer to put 30% down a!: indica,ted in Prc-approvll.l l.cttc:c . 
3 . Appra.isal to be order within 2 bu$inoss days of a.~copt(ld offer. 
4. Escrow to be oponod with Tuci Granluni of Equity Tilo 702-432-llll, TaciG@cquitynv.com 
5. No p ersonal property to ~c i ncluded in the sale. 
6. Soller timo to respond to original offcx is hereby to be extend6d to nri.dnight October 
21st, 2017. 

0 ADDITIONAL PAGE(S) ATTACfillD. This Counter Offer is not complete witllOut the additional 
~dditional terms on the attached _ page(s). 

OTHER TERMS: All other tcnns to remain I.he same as original Residential Purchase Agreement plus terms 
agreed to in Counter Offer(sl_tJ'o. __________ . 
EXPIRATION: [E] Seller muse respond by: 10;00 [EJ AMO PM on (month) oetobor 
(day) 23rd. , (year) 2011 . Unless this Counter Offer is accepted by execution below 
and delivered to the D Buyer's 00 SelJer's Broker before the above date and time, this Counter Offer shall 
lapse and be of no further force and effect. 

l\l/lh.lnr1-e,t 
Da'te: __ 1_o_r2_11_20_1_1 ___ _ !J..,/,I s....-.,., C.,9',wu, 

Signalure 
6:30 PM Time: ________ _ 

D Buyer D Seller Signature 

The undersigned [II Buyer D Seller hereby: 
___ accepts the Counter Offer; #

2 
@ accepts the tel'ms of this Counter Offer subject co the attached Counter Offer No. ------~ or 

___ rejects the Counter Offer. 

Date: 10/22/2017 

Time: ________ _ 

Counter Offer Rev. 5/12 

Signature 

Signature 

© 2012 Gce.iler Las Vegas Association. of REALTORS® 



EXHIBIT 4 



SELLER'S REAL 1'ROJ>ERTY DISCLOSURE FORM 
111 ;accorduncc with Ncv11da Low, u sullc:r or rcsidcmiol rcul propcny in Nc\•ad:i must disclose any 011<! 3ll k11ow11 co11ditio11s ~11d 
:ISpecls <>f lite propttty which 1nD1e,ially affect the v;,luc or 1Isc of re.~ldcntlnl property in on ~dvcr5c moirncr (sw: Nfl.S JIJ.JJ() a11d 
/JJ./40). 

Dnlc __ 1_0_/2_4_/2_0_1_7 ________ _ 

Proprny 11ddnm 42 Meadowhawk lane 

De> you currently occupy or hove 
ye>u ever occupied ch i~ ptopcrty? 

Y.liS 
ocl 

llil 

EITcctivc Octoher I • .201 I: A p11rch(l.Scr m3y nol wJiV; the rcquircmcnl (o provi,Jc tlti$ romi ;1111.I R ccflcrmny 11 01 require 3 

purchoscr 10 WJillC this fonn. (NRS J JJ,/JO{J)) 

Typo or Scflcr: O B:ml: (finnncinl institution): O M set M~n3gcmcnl Comp~ny; fi:JOwncr-occupicr; Oothcr; _____ _ 

l"urro1c er Stntcment: (11 Thi$ s1:1ccmcnc i~ a di~clo~urc of 1hc ~cndition of lbc prnpcrty in c,impfiancc with the Seller Rc~I rropM)' 
l.)isclosurc Ael, dfoi:tive Jamtory J, 1996. (2) Thi£ stMcmcnt is A disclosure of 1hc comlition ~nd inronnntion conccmini: 1hc propmy 
tJ\own by tbe Scllcr whidt m~tcrfolly affecu the v3luc of 11tc propcmy. u,, tc~s 011tcnvicc ~d\iml, the Seller docs not posms ony 
cx11c11ise in conm,1C1ion, nrchirccturc. cnginccrir,ll or nny other src:cific or¢~ rel Med tu U,e cons1ruction <Jr condi1lon of Lhc improvtmcn1S 
un the properly ur Ilic lnnd. Af.~o, unlc$$ otherwise ~dvfscd, the Seller hM nol conducted Q0Y i111,pcc1ion or !]cncmlly in~cccssiblo arcAs 
such :is the foundation en ro11f. This s1n1cmc111 is Ml D •Vllrromy ornny kind by th~ Seller or by :ny As~n1 rcprL"Scnrin; the Seifer in this 
U1Jnsoc1io11 Jnd ls 1101 i $t1bsth111c for any inspmio11.~ orwomm:ics 11tc Duyer m~ywish co obtiin. Sy,tcms :~<l 0pplin11c¢.1 ~ddcc:sscd on 
11\i~ fomi b)' tho seller ~r1: not port or th~ contrac1u3] aprccmcnl as ro rite l11cluiion 1>r lt1)' ~•lcn, or ~pplillJ,ec cs por1 or the binding 
asrcemcnt. 

lnsrruclln~s M lh< Seifer: (1) ANS\Vf! R A.LL QUEST.IONS. (l) REPORT KNOWN CONDITIONS AFFECTING TllE 
PROPERTY. (3) ATTACH AnPIT IONAL l',\GtS WITll YOUR SIGNATURE IF ADDITIONAL SPACt; IS RtQUIR&n. (4) 
COMPJ..lt"J"t:: TfllS f'ORM YO URSELF. (5) r~· SOME !TE:1\1S 0 0 NOT Al'PL Y TO VOUll rnoPERTY. CHECK Nii\ (NOT 
Al'I'UCADLE). EF"f"ECTIVE J ANUARY I . l996, 11AILURE TO J'ROVlDE A l'URC.UASEn. WITH. A s rcNt0 
OISCLOStJR.E STAT~MENT WILL EN/\OLE: THF. rURCHASF.R TO T ERMINATE AN OTI-IERWIS£ 81N01NC 
PUltCIIASTC ACllJ!EMENT /\NO si:;.~r< o·rutR R1'MEDJF.;S AS l'ROVIDl.m ll\' THE LAW (Si!~ NRS I/J. /50). 

Sys toms/ Applinnces; A re you ~w)rc of 0I1y problem.~ ;u,d/or dcfcct.s wi(h any of the following: 

YF.S YES NO 
Electrical System ................... 0 ii Showcr(s) ............................... 0 Iii 
Plumbing ................................ ii Sink(:.) .................................... @ 
Sewer Sy~tcm & line .............. 0 igJ 0 Sauna./ hot tub(s) ..... .......... ..... Iii D 
Septic lank & leach licfd ........ D Iii D Built-in microwave .............. ... Ii] 
Well & pump ......................... D D 6a Rnnc.e/ ove11 / hood-fan .......... Iii 
Yard sprinkler sys1cm(s) ........ D Iii Dishwasher ............................. Ii] D 
Founlllin(s) ............................ 0 @ Garbage disposal ..................... Iii 0 
Heating system ....................... 0 lil D Tr:ish con1puctor ..................... O [i] 
Cooling system ...................... D D Ccntrnl vacuum ....................... @ 
Solar l1cating system .............. D I&! Alann system .......................... @ 
Fin:placc & d1imm:y ......... .... . D owned .. Ii! leased .. D 
Wood burning systr.im ............ D Iii Smoko dctcclor ....................... Iii D 
Ga rage door opener . .............. 0 @ D lutcrcom ................................. Iii D 
Wotcr trcnlmcnl systcm(sJ ..... 0 Iii Dnti'.I Communi,a1io11 liuc{s) ... 0 Ix! D 

OWl1CCL leased .. D S~tcllite dish(csl ..................... Ix! 
Water heater .............. ............. D liJ owned .. Ii) leased .. 0 
Toiler(s) ................................. liJ 0(hcr [iJ 
!3ntluub(s) ............................. fx) D 

E:X P L,ANA TIONS: An)" "Yes" mu~< be folly cxpLiintd on p~gc 3 nr this forn,. 

N~•"d" Re:tl E!talo Dh·hlotL 
Rrpl~r,$ nll prc,ious ,·crsions 

S1.1llcrM lirillai.,· 

Pn~e I oJ' 5 Seller Ile~• P roptrry Dlsctosurc Fnrm sn 
llcvJsc<l 07/25/2017 

lnslonetFOP.1.1$ 



Prupcrt)· condltluas, improvements and adrli(iunat inforrm1tiun: ............................................................ YES 
Arc yoti :iw:11·c of any of' tl1c liirlowini;'l: 
L S1ruc1ure: 

(a) Previous or current moisture c:on()i1ions omllcr wutcr <f.inwgc? ........... ............... ..... .... .. ........... .... •.. ... . .. O 
(b) Any ~tructuml defect? ........ ........... ............... ... ................. ......... ................ ............................. , O 
(c) Any I.Xlnstr11c:1ion. modifica1iot1. ~llc111tio11s, or rcp~ir.1 nmck wfthou1 
required sl.lte. city or counly building pcnnil,-'/ .. .. . .. .. . .... .. . .. ... .. •.. ............. ... .. .. . .. .. • ..... ........ ... . ..... .. .. ..... ... 
(d) Whclhcr lhc properly i~ or has bccn the subject ofn claim governed by 
NRS 40.600 to -10.69.S (cons1ruc1ion defect clnims)? ......... ... ... ....................... ..... ..... ..... .. ..... ... ... .. ............ D 
(Jfscll..:1 nnswcni yes, FURTHER DISCLOSURE IS REQUlRf:D) 

2. La nil/ Found111ion: 
(~ ) A11y of the i111provcmcn1s being li1cn1cd M 11ns1:ibl: 11r cxpnnsi,-eJ.cil'/ .... ................................... .. .. .......... D 
(b) Ariy found:ition slldinll, setllini;. ,novcm~nl, 11phc~val. 01· cunl1 stability problems 

that have occurred ot, the propcny? ........ ............. ... ............ .......... .... ..... .. ..... ... .................. ..... .. .. .• D 
/c) A11y drainage, Ooo:li11!1, water seepage, or hi~h w~lcr to!Jlc? .................................. ............................... D 
(d) TIie property be.ins lucatcd in~ dll8i&uotcd nooJ pl~i11? ....... ....... ....... ... .. ... .. ............... ...•. ... .................... O 
(c.) Wl1:1hcr1hc properly is Jocntcd nmll 10 or ncor r nl' k11ow11 J\111, re development?........... ... ..................... .. ..... D 
(f) Any cnero:1cl11ncn1s, cascmcn1s, 7.oning violocions or nonconformins use~'!. .... .. ...... ................ .... ............... 0 
(g) Is the propcrly11djaccn110 "open rJnge'' bnd, ............... ... ................. .......... ..... .................................... 

(If seller answers yes, FURTHER DISCLOSURE IS ltEQUIRC:D under NRS I 13.0GS) 
J. Ruof; Any problems with ihc roof? .............................................................................. _ ............................... 0 
4. Por>llsrn: Any 1>roblems wi1h itrueturc, \\'~II. lintl', or cquipmcnt ..... ...................... .. ..................................... 0 
S. I11rcs1.11!1on: Any history of inrcstntioll (tc:m1itci . carpenter nncs. etc.)? .............. .......................... ..................... 0 
5. Envlr4lnntcnln I: 

l~O 

Iii 

Bl 

Isl 

t?3 
0 
ra 
mi 
61 

m 
fil 
&J 

(~) Any subst3nccs, m:uerials. or prouucts which 111ny he nn cnvironmcnrnl l13znr<l 1uc:h a~ 
bul no1 limilc:d kl, w.bcstos, rudo11 i;as, urcn rormoldchydc, fuel orcl1cmical storocc tunks, 
con1:imi1131cd w~1cr or soil on 1he prorerty'/ ..... ................... ... ................... ..................... ................... D !El 

(bl Has pro11trly been •he site cf n crime i11volvin~ the previous m~nu faclm c ofMethumphc1~mi1tc 
wl1crc 1hc .~ubs1011c:c.s rmvc not bct11 removed rroru or remcc.lin1cd on the Propcny lly n cori;ficd 
cnlily or hns not been deemed safe for habit.iticn b)• the. Bo~rd of H11.ilh? ............. ... , ... I .............................. D eJ 

7. Fungi/ Mold: Anyprcvfo11s or current fun!lll• or mold? ........................................... .. .......... .... .. ..... ......... 0 
8, Any fca111rcs of the prol)Crtjl shared in eomrnon wi1h :11fjoi11iui; fondowntrs such~- "oils, foncc.1, 

rond, drivoways or olhcr fcnlu res whose u,c or rc1pcn~ibility for rnainlcnancc may hftvc an effect 
on !he properly? ......... .......... . ..... .... ... , .. .. . .... .. . .. ... .. . .. ... .. . .. .. ................ . .. ... . . . .. . . . . . . .. ................. ........... D I&) 

9. Common l nt<:rcst Communi1ics: Any "common :uc3s" (facilities like pools, lcnois courts, wo lk·wnys or 
olhcr are is co,owned \\•i lh ollrtrs) or n homeowner nssocinlion whicfl has any 
authority over the: property? ........ ......... .................. ......... ........................................... ...................... .... m 
(o) Common Tntcrcsl Cor111nu11i1y Dccfom1in11 and 3yl3\l'!i availnblc? ......... . ................................................ m 
(b) Any pcrioclie or rc:c:orring associalion Ices? ......... ....... ........................................................................ Iii 
Cc) Any unpaid o.-;susincnls, fines or liens. 0111.I any wan1i11cs or 1101i~cs chat moy tivc rise 10 ou 

assc.1sn1c11t , line or lien? .... ... . ................................................. . ............ .... . .. .................................. 0 
(d) Any litigation, ;irhirrotion, or mcdimio11 rcl81cd to property or common nrca? ................................................ 0 

m 
m 

Ji/A 

M A11y11sscssmcn1s assocfo1cd wi1lt the property (c.~cluding propcr1y l~~e&)? ..... ......... ...................... . ............ Ill 
{E) Any co11s1ruction. 211odifieMio11, ohcrotiort$, or rcpJirs m~dc wlthoul 

(SID or LID) 

rcq11lrcd opprc;,vol from the uppropriutc Common ln1crcs1 Community board or commiucc? .. ............. ... .... ...... D I'd'.) 
JO.Any problc1n~ with w~t.crquality or w~tcr supply'/ ................................................................ , ..................... D 
I I . .A.!u: oClrcr c1rnd"1oos or aspects ortlic pr-0pcrl)· which mntcrl:llly ~«eel Its value or use in an 

odvcrsc monncr? ..... . ............ ........... .... .... .. ......... ....... ....................... ......... ................. ....... ....... ... D lil 
12.Lcnd-B ns~-d Pulnt; W:i~ the pTO[lCrty i;onstructcd on or before 12/3 1111? ... .......... ......... ....... ...... ...... ............ 0 rn 

(lf yc.1, mldi1ionol Fedcrnt EPA notitlcerion nnd discloswe (:ic>cu111cn1~ are req11ircd) 
13. WM~r SOtlt'CC: Munk ipal @ Co111r:,uni1y Wei\ 0 Dom.sti( Well O Other D 

lrComlll~nity \Yell; Scace Eni;incer Well !'cmiit 11 ______ Revocn!Jlc O Pcmmnc111D C:11lccllcd 
use of cc111111uni1y :ind d1>1r1c~lic well~ 111r1}' ti c subject lo cl11mcc, Co11toct the Ncrnd" Dlvlslon ofWntcr rt~14lurccs 
ror more 1nrorrnatio11 rcc:inHni; the r11turi: 1is1: ofrhis wc:11. 

14.Conscrv3tion Eosc,Jrtents such DS 1he SNWA •~ Wo1cr Sn1on Lon!isenpc l'rosrnnc ($ !he properly n parciciplnl?........... m 
lS. Suh1r p:1nc!s: Arc m1y ins1~1!cd 011 lhc property? ........ ...... ............................................................... ..... D BJ 

rfycs, ~re 1hc sol;u- ~:incls: Owned . .. Lcoscd ... D or f!no.nccd ... D 
16. Wnstcw:itcr dfspos~I; 1BJ Munftipnt Scplic Sntc111 Ollm 0 
17. This properly is subject 10 :1 Privnte Tro11srcr f ee Obtigncion? ..... ........ ........... ... ............ .............................. CB D 

• (standard transfer tax) EXrLANA l 'lONS: Any "Vc.1" must he Cully cxplumcd on 1111go 3 or lhf~ furr~ , 
~< u~ ,f ,,., 

_/..L_ .--c-,:--:--- ~Ut-- ;):t"rdf$1 

Ncv0du Reel ~ 1:11~ DMll011 
Rcptnccs all vrc~lou1 1•cr11io11, 

S6/far(s) J11i1fols IJ11ycr(.t) /11/til'll.1 

Pase 2 of 5 Scll~r nr~I 1'1a11crl)' Oisclo, 11rc Forni 547 
R~1•iml 07/25/2017 



EXPLANA TlONS: Any "Yes" to questions on pages l and 2 must be fu lly explain ed here. 
Attach audilional pal!cs if needed. 

L-------------------- -r--1-----1• _AP:' '1------ ------J 
r t.: I i ,:;;·Jr i 

Ncv~d:1 Rc~l En~tc DM1ion 
Rcpl•ccr nU prcvlcu1 versions 

Pagel or 5 

Btt)'l!1'{.f) /Ir/finis 

Soller Rci,1 r,opcrty Olscloiure l'urn, 5•17 
Revised 07125f20l 7 
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C11yer£. am.J ocllttrs nr r.sldcnlinl prnprrl)' a1·c n~1•l~c,1 1n ,<eel: Cite nrMeb er l11 nrcorn")' (onttrnh11: thd r rli:hts QRd obllgMinns ns Hl (orch 111 
Cllnpto~ lll M Ille i'lev.,d , lle,•l~od S!Muto ,·o~~rdini; Ch~ s~llur·~ o~ll;:tt1fo11 lo C~OCUIC lhc Ne1·ada ((0111 l':slnre OMsinn's •PfltO\'C~ ·•Stllt1·•s 
llrol Pr npcr·cy nlsclo~urc F,1r1t>•, l'or ynur (on11cnli,i,cc, Ch,pter l lJ or !he Nr>ad r1 Rc•'hcd Slalulos pruvftl•~ as fol lows: 

COJ\'DITION (W RF.SI tm ,'ffl.\l. l'ROrF.rrrv OFFtm.;o FOtt s,1 1.•: 
NRS 1 ll, IOCI DcOnit in,u. 1\111$ed 111 ~'Ul.!J.!!!! "' l..L.Wi!!, inclu~i,·c. unlm tl10.1cn111c;u glhcrwl$c rc~ulrc:: 

I. '·Defect" mc:,11$ o c0t1dl1io11 111:11 materially 0rfcc1~ 1l1: voh1: or 11sc or rc1idi>nli~I ~r11por1y in :n adv,r:e manner. 
2. ' 'Di~clonire f<1m1·· means a fom11h01 <.'O'!l j>lic.< will! n1, rcguloliu11• adupccd p~nu1111t to tiJ.l.t.!.1.1.,.!l!.!. 
;. "Dwellin~ unil" n1con.1 ony huitdlnr. struc1o11, or ponlon I hereof which ii ~ecupicd ns, or dcsionrd nr in1cndcd ror oc<up.oncy 11;,, rc,ickm:c t,y 

om: p-:-rS011 who m~inl:iin~ ;1 hou:1tiholtJ nr by L\.Vo or morn pcnon~ who n1111nt:iin .u cnn,mrx1 linu~holtt. 
4, -R.ciidcr11inl p~pcrly" moans any lnnd in tl1is itolc IO which Is .. mxcd not less tltJn one nor n1orc 1bon fl)ur dwelling unit$. 
5, "Soller" means a per.on who ~ell~ or intc11d• to sell u~y rc:iidcnt lnl p1or,ar1y, 
(Added 10 NRS by l 995. 842: A J.:1•l•), 1~!1.fi) 

NRS I i:1.11i. Comlilion.~ re11uircd for "convQyan•~ or11ropu1y" ~ml 111 nrnplccc ~crvicc of docun1c11r. For cite purrin.~cs u(~l1Wl!!l 10 
_I I U ~I'!. l11clu~i1•c: 

l. A "convc~nccarpruperty"' «cur'5: 
(:i) Upon Cho closure of auy cscro\\r opcn.:d for chc conv~rnnc,: or 
(u) l{ 011 escrow l1os not been 011c.ncd for1lic Ct11\\'cyonce, \Vhcn drn purcha.<cr or the prOjlrny rtceh·c~ the deed of co,wcynnrc. 
2. Sc,vkc Qf11, tl~cun,c.•ot Is c11mplu1c:: 
(a) Upon pcr,on31 dcHvcry c,( •he document rg 1hc persor ~ci111,1 served; or 
(b) t11rcc dn~ oner 1hc dornmcn, Is tnnilcd, poit:i;c prcp~id.10 ihc person bcingicrvcd at his luc known add re,~. 
(Added lo Nt\S by l!/9S, lt44) 

NRS I l3.120 Rci:ularion! pmcrH1inr, fnrmcl and eonltnt~ or form for dl~cln$i ll~ conditlun uf property. The RC'JI l:m1c Dhision of the 
Dup~t1me11t o r Dusincs; c,id Jodu~lry ~h~II o~opt retuloilons prcscrlbin& the fonno1 ond CDnccnt.s of~ form (or clisdo1inc lhc condi1io11 of rcricll:ntl~I 
property offered foraa,ta. The n-Gulalions mu,I ensure th~I th: fonn: 

I. Provide~ for ~n cv~luntion of the condition of any ckelric,I. l\eatio~. co:>linc, plumblnc 011,I se1Ycr !)'jlcnis on Ilic prO[ltt1Y, ~nd 1lftltc «1ndi1lor1 ~r 
ony 01hcr ospecu of lhc propc11y which nfrctt ics vsc 01 v:iluc. and 0ll0•1·s lhc seller of the p1011my 10 lndic"lc '"htther or Ml c"ch o( those sys1cins ~11d 
other ns11C(U of1l1c pr0pcr1y h:ts n dcfc..r ofwhich 1hcscllcr is aw,1rc. 

2. Piovlllcs no1ice: 
(o) Ofrl•~ provisions of ~!$,'LLLl.J.:.!! on1r ~uhsee1io11 S nl'~.Lll!. 
/b) Thol 1110 diictosurci. ,~: fonh in the fonn are tnnde by lhc cc lier ~ncl not by hi! 1~en1. 
/c) TI111I thll teller', o,aer1t, nntl 1hc ogfflt of u,c [JUrchn~cr or rotcnlial purchuc, or rho rc:~idcnli~I i"Opurty. m.,y reveal iho co.mpletcd ronn nnd iu 

contcnl1 to any r,urcl11scr or potonti,1 purchaser or tl,c rcsidcntlal proper!~. 
(Added to N RS !>y 19~.S. 8~2) 

r,IRS lJ). 130 Co nrplorion nn<l scrvkc o! dlsclo,urc form bt(oro con.(ynncc of prn11crcy; dlscMtl')' •r wors<nln~ nf defect nf1<r Jtr,lce nf fo rm: 
c:<c<ptin'1J; w..:ah•c 1'. 

I. Exccpl 11., otherwise prowided In ~uh~ec1ion 2: 
(o) Al lc:t$1 10 d.,~ bcfo1c re1hlcu1 iol pror,crty i.i co11v1,eycd 10 = nureh~;i;r; 

(I) The seller sl,~lr complctcn dbclosurc ronn rtaordinc 1bc mlclcmi~I properly. nm.I 
(2) The scllcr11r the $Cllc.r'i; ~!li:111 $b~IJ scaw 11:c purchuc: or the purcr~,~cr'i ui:cnt with lhc completed disclo~ure (om,. 

(b) 11: utlcr JCl'•icc uf1hc complete(! disclo:rurc 1"orm bu.1 berorc ,onvcyaMc: t>f rh.:p,opcey lo cl1c purclt,;cr, , .clltr nr 11,c ~cllcr'~ OBc11t di,co1•m no,v dd'L'CC 
in chc residential propcTty 11>0! w11~ IIM Identified on the com~lercd disclosure rem, or diic,wcrs th•C II dcrcct ldcntir,cd on the completed di•dMurc form hos 
become wcne 1l11n wn1 indicmd lln lhc fom1, the seller or the 1cllcr'111gent shill inform the purch:i.<cr or the purcl,oscr'• acm• Qf lhar rocl, i11 MiCinc, 11< soon n 
pr;i~1ic11blc oncr rl,c dlscovcry(l f thnl 1'nc1 bin inn~ even, Inter 1hnn ,he con,•cy~ncc or lhc property to 1hc purchn.1cr. 1r1hc sdlc r docs not •~•w ta rcpoiror replo,0 
chc d~fcct the purchoscrm~y; 

Cl) Reicind the •1Jrc<:mcn1 lo purchase thcpropcr1y; or 
{l) Cl01c c,cro<1• nnd accept the propqny with Ute d~focl :s rcse.,!ed bi• the s~llcr or lho ~cllcr·s •cent wlchou1 run her reccursc. 

2. Sub1cc1ion I doc., nol •pply Ion ~•k or inter,dcd s11IQ of r<:$idcntlol pl'Openy: 
(rl) By lorcclo1urc r11r.,uon110 !J!JlJ!ll,[_J!!.1 uf NRS. 
(bl Bctl'c:,;tl nny CQ•OWl1Cf~ Qrll,c v•~11ur(y. ,_,nusrs "' pc,~uns rol~lcd within the third dui,:rcc uf eon,~ucuillil)'. 
(cl Whi,h i$ lhc firrc ule o(u rcsidcnco tl11JI w;s coru1,ud,;,<i by !J liccn~tl co11t~lOr'. 
(d) Uy c person who take~ l<:mpor:iry po»cision or control of or titlu tu rho p10pccty solely to focili1,te Che sole of 1hc prn~,ry nn bc~clf o( pCl'lon who 

n:loca!cs 10 cnothcr county, stote orcouulry before 1it1c IP •he p1upcr1y ii tmnsfc,ml 10 o p<JrchDscr. 
3, A purth115cr or rcsldentlol propcr1)' m3y nol , .... ivc ony of th~ rcquircn,~AII or 1,;bset1icn I. A seller e r n:sidcn1iol propeny rn•y not require: : pur1:hll.'lcr 10 

1Yai•c ony of lhc requirements or ~ub~cQIIOn I i1S n condhlon or o.lc or for any other purpose. 
4. tr~ :f<llc or int<:ndcd sole or rcsldcnti.,I property i~ excrnrlcd rrom lite rcquiicinen~ or 111bscc1icn I putiuan1 10 pnragr.iph (n) of ~11bscc1ion 2. Ilic lruitcc nnd 

the bencltcl,ry of rhc deed orcru.,L ,hnll , n01 lolcr thon ~t Che 1im• cf the conveyance of 1hc propcn.y 1u 11\c pucclt1..1er or 1hc rcsldcn1inl riropcr1)'. or 11p1111 1l1c rcq11C'! l 
ofd1e purch>1cr oflhc ~l<lc11ti11I JJCOJ)cny. provldc: 

(n) Wrillen no lice 10 l~o pc1Cchoocr of Grl)' d<:tl:e1s in the property oiwhich lhe 1n,i1cc or bcnclioiary. rc~t>C(Ci~ly, i~ nw:uc: 3nJ 
(~) frgnydcfccls a,~ tcpalrcd or rcplnccd Qr ~llam111c~ '" bl· rcr~h•d r1r replaced. Che con1,ct in (onnn1io11 or ur,y • ~s~r 111an~t;c1ncn1 com;m1y wbo pro,•idcd 

nisei mumccnicnt "rvic"C$ for 11,c properly. Th< :.ssd 1r,on~lclcntcr1t comJ),,ny ,lioll ~•oviclc i service report tD lhc p11rch~scr llf1011 rcq11cM, 
S. ,\s used 11111,ls ~,:,;lion: 
(o) "Seller'' includes. withoul li>nlcorion. client DI 1h:rinctl i11 l\'1,U r,J,~li.l)(,IJ. 
(b) "Service rc11nn" ho~ 1hc n.mnlnc o:erlhc,tl 10 h In 1l'~.1'i.(•.-lt.!!JJ1!. 

(Ad~ed 10 NRSby ]~ ~.~; AL9J.i..2.1~: J!!!lU~; .:!11~, }.!lii: :t!!LJ.J~U) 

ff 

Nc1'11clrt R(ol lt11:i1c nM,inn 
ncplucsnll previous vcr:ii~m 

Sul/crM l,1i1luls 

r~cc 4 of 5 !,cllcr Reil l' rapcrl)' Obclosurc Forn1S~7 
Revised 0712512017 

I nsl oriel Fo.<?M$ 



NIIS 113.'13~ Ccrt:,in s~Jl•r~ lo prnvid, conit~ of ctr1ui11 (lrovlsian.~ nl' l\'JtS ~IHI c.:il'f oofic~ 11( c~rf:liri inil rtpurtt; h1ltl al rmrellu.r cnHllca to 
rescind ,nlc.f a~rccmcnc in cc,oio ~!rcumsl:111«•; 1•alvcr n r rl~hl 1n rc,cln1I. 

I, Upon siunini; Q n lc1 ~en:cmcnl with the inl1lnl purch:is~r nr re1idrn1ial pmpony 1hn11rns 1101 nccuplcif by 1hc p11rch~scr l'M '"~"' Unn l20dayt 
gflcr subsunlinl comr,lction ol'chc conitruc1io11 of lhc r,:5idcntinl propcriy, 1hc s"llcr shnll: 

(a) Prosida 10 lhc inl1lnl rurcl,nscr n copy <>r.t:!ll.:i..~!l to ll~. inclusive, QrKl -.!!1..fil/!! to :!!!l!l'l , inclul'iYc; 
Cb) No1iry tl,c ini1iol purchnscr nr ""Y soil r~po11 prcp~rt:d rcr lilt rcihtcn:ial properry or fer 1110 ~ubtlivi1ion u1 whicl1 th" rcsidcntiJI pro~~rty Is 

lorntctl; and 
(c) tr ~ ucllcd in wricing by the ini1iol purcltnscr not tucr 1han S diy.1 aficr iiJlninc the 1ales nc1cen1c~1. provide 10 tho purch,i<r witl,out t01t c~ch 

rcpon d~•cribed in l''l'QSnpl, (b) noi l~ler lh~n S cl•)'ll •nor 1ho ~oiler rccoivo:: lhc wn!tcn rcquc.<t. 
2. Noc la1cr 1hM 20 diy~ after roccipl of nil rcpor1s r ur.w•nt 111 paru~mph (<:) af ~ub~cclion I, the inh lol p111ch01cr n~sy rescind 1hc ~lcs n~1tcn,~n1. 
l. The lnhtal pur.:ho,cr n••Y ,.-.,j,-c his righ1 Co rc$cl1tcl the SAios ~crccmcnl pu1luu11110 1ubscclion 2. Such n w:.ivcr I~ cmc1!v~ only lfi 1 ls made In 11 

wriucn ducumon1 I.hat is slanccf by the purchaser. 
(AdclccJ lo NRS by~~~) 

rrns IIJ.MO Disclosure or unl<r1own dcfecr not requlrc,I; form docs 101 con,ri!urc wAu~n1y: dur)' of buyer ond pr•speclh'<' buyer to 
cxerd10 r.·•1orr•blo ore, 

I. i::11\li l 1:1,IJO docs no1 rcquin: ~cllcrhl ~i,elo>e a ~•f=<I in r~1i1lc11li•I prapcrty of which he isn01 a111:1re. 
2. II cm,plc1cd disclosure ronn docs 001 corud1u1e ~n e., prej! or i,1,plird ,·.r.irranly rc1:>rdlng ony condilion orrc~idantlol pre pen y. 
3. Ncilhcr rhi1 cl1np1<"r nor i:!!.:'!11t,·, Mi o rNRS rcrievct buyer ot pro,pc~llvc buyer of lhc ~ul}' 10 txm:.i~o rc:wonoblc CQnl 10 protect hlmielf. 
(Ad~cd lo NRS hy 1995. Ml: A ,l.!!!l.l..;li~l 

NitS 113,150 Rcnietllcs for ~dlcr'5 delayed dlsc:losurc or nOoO[sctosurc of dcfccti in properly; ,~~ivcr. 
I. I f u seller or U,c sailor'~ anent fail~ 10 5crvc n coniplclcd disolcsurc form !11 acccnl~nc~ with the rcquirc111c11t:1 of !iB.SJ.Ll.,ill, 1hc 

riurc:hQSCf may, u1 any time l1cforc the corwc)loncc or che propcny 10 the 1rnreh~scr. rescind 1hc nsrccmcnl 10 purch:sc the properly w,chout a11y 
11cnalrics. 

2. Lf, before the convcyoncc c f the propc11y 10 the purchaser. a :1eller or tho 5ellcr's acc111 infonns the 11urchnscr or 1he purthHer\ ~sent, 
1h1oui:h the discloiurc form or ~nolhcr wrillcn nolicc, of n defect in th" properly or which the coi• or ~p;iir or rcplnccrncnt wns not li~1i1CCJ ~y 
p,o,•isior>S In lhc agrccm~nl lo purch~ic the ptVJJcrty. 1hc pu~husur may: 

(:1) Rcs,;lncl the D&fCCmcnt to purd111sc chc propcny M ~ny cimc before the com·cym,cc of cite propcny 111 the purcJ1ascr: or 
(b) Clusi: c~crow ond acccp11ho property whb tile dcfcc1 u revealed by tl\c seller or lhcsel lcr•, ~neut wil11out lvcthcr r~COW'SO. 
3. Rcscis~ion or nn nwccmcn1 pursuant to tub1ection 2 ii cfTccli\'c only if 111odo in wrilini:, 1101,iizcd and ~crvc;d not Inter lhrn 4 worklni; 

d.1ys aflcr the cfato en which )he. purd 1nscr li lnfom1cd or lho defect: 
(o) On the holder Qf a111y c~t;{OI\' gpcncd {orlho conveyance; or 
(b) lt'~n c:5crow lios 1101 llccn opened for the couvoy~ncc, on tho~allcr er 1hc ~cllt:r•~ 11gcJ1C, 
4. Except 1$ otl1cnvisc provided in subscclion 5, ir a seller conveys rcsitlcn1ial rropcrty 10 .i p11rcl\llscr wicl1oll1 cornr ly,ni: with the 

requirements or W!.UJJ..Jl!! or 0U1crwisc providing lhc purchaser or the purclrnscr's 4&cnt with wriltcn notice of all defects In the propcny or 
which the ,<alter i., t11\•,1re, ond lhorc i~ o cl::fcct in lh!i propet1y of which tl,c sclkr ,..,H ow.-1rc bcforo 1ho property '"°l conveyed kl lho purch .. cr 
nnd nl' which lhc cost ofrcp~fr or rcpl~cemont w&~ not limited by pro,·ision~ !11 rhc "i.trccmcnl 10 purclil~ !he prepcny, tnc purcls,~cr i~ cnlillc~ 
lo recover from lhc seller lrcblc rhc ~n1oum nccCliSDry r<> rcpulr or rcpl:!cc It-.! derc,tivc p.1rt of lhc pr;ipcr1)', lt>llcthcr wilh ,ou,I COIi$ un<! 
r~sor.llblu 3ltomcy's fees. An action le enforce th,:, provi$i01\S of this sub1cc1io11 mu11 be COll\l'ncnccd nYl [acer 1110,1 I year after lhc p~n;hascr 
di$CO\ler$ or rcason3llly slwultl hu,,c tlisc·Qvcrcd th~ dcl'ccl or 2 yc,1r& 3t\cr the coovcyQncc ol' the ptopcrty to lh: purchoscr, whichever occur~ 
lnt~r. 

S. A pnreh35cr may not r~co\'cr danu ~ fro in o seller pursu~nt lo $Ubscc1io11 4 on chc basis of an error or otnir.~ion in the disclo~urc roni, 
1hat WM coused by the seller's rdi3J'tce upon infonnniio,, provided co the seller by: 

(n) An omccr orcmrloyco of tills Ster~ or nny poll1lei,I s~bd!vb iori of 1l1[s Slntc In thcordfogry course of his or her dulics; or 
Cb) A CC1ntr11ctar. cngi11ccr, lond iurvcyor, cc11ificd Inspector M dclincd iii M.l.S..!1:I~P !!:ill or pcJticidc opplica1«. who wo~ ~u1harir.cd In 

prnclicc 1h01 profcs~ion i111his Srntc m the 1ime Ilic in{onimion was provided, 
G. A purch~scr or rusidenti31 r,ropcrty moy waive nn.)I c11'hlr. ar her righu t1ndcr 1hls scc1ion. Any such wnh•er i~ trfcc1tvc OMly if it iJ n,~dc 

in :i wiitlcn tfoeumcnt th~! is , ii;nc,J lly lhc 1>urc:ha~cr and nolJrizcJ . 
(Added (O NRS by ~'lS, H.!: A IC/•lj. :;5!!, I 7\J7) 

The above infom1ation provided on pag~ one CI). two (2) and dm:e (3) oe this disclosure limn is IT\lc a11d correct 10 1hc best or 
seller's: knowledge :,~ of the date sec Corth on page one ( I). SELLER HAS DUTY TO DISCLOSE TO IIUYEH AS NE\-\1 
DEFECTS ARE DlSCOV~REO AND/OR KNOWN DIWECTS BECOM&WORSE (Sec NRS IIJ,/JQ(l}{f,)J. 
Scllcr(s): ~j/ ¼zr:,- Dotc;_1_0_12;1_1_20_1_7 _____ _ 

Cc-lruslee, the Shiraz. Trust 
O 1 Scllcr(s): __ Mumsge!'jl::yoA9-0evelopmenH:::!::Gi----------- a c: ___________ _ 

BUYER MA\' WISH TO OBT.4 11'/ PJ?.OFESSlONAl, ,\DY1Ce.4ND INSI'£CTIONS Of!THE 1'110.f'EllTYTO l\10RE 
FULLY DETERMINE me CONOIT!ON or THE 'PllOJ:>E:RT\" AND ITS ENVIRONMfiNTAL STATUS. DU)'Or(s) 
hos/11:n-c read nnd aclmowlcdi;c(s) receipt or u copy or this Seller 's Rcnl Property Diiclon1rc Form nnd copy of NRS 
Chaple • ' u, (4) .and (he (5). 

Nc,·nda Reul Esta1c Olvl1ion 
Rcplocu nJI provlour 1•t rslo11s 

f::tf1'1:;~~ UT 
U.1'•0<.IG·,:>HV Q<NO 10/2S/2017 

Seller ncul Prupcrl)· Ohclnsurt Forni 547 
ll.cvln d 07125"/2011 

lnstonetfmMs 

Docket 81831   Document 2020-36638





dotloo;:, ,Jgn.uur(! vcrific~U:,n: •,•,,, .. ,,Mt .. 11',f. ~(,.,. •i1!·:, •,·,. 11 :,~•. ;:,,,.,~~ • .'i,~, • • ,;,. .. ... :~ • 
OO<luSi9n Envelopo ID: 0Efl3S68~...: 1 D•0-<DFC-ADSE,G6SA62COE086 

The Uniform Building Inspection Report™ Condensed 

Single Family Residence: 
42 IVleadowhawk Lane, Las Vegas, NV 89135 

Condensed Report Version Prepared for: 
Joe & Nicole Solina, Client 
Ashley Oakes-Lazosky, Selling Agent 
Ivan Sher, Listing Agent 

Inspection Date: 
10/27/2017, 9:00:00 AM 

Report Number: 
1027170900RP 

lnspection Company: 
Caveat Emptor L V 
Ralph Pane, Lie.# IOS.00024i 5.RE 

Las Vegas. NV 89148 
(702) 210-5333 
www.caveatemptorlv.com 

"Expect What Vou Inspect" 
Copyright © ~017 Cavc-ot Emplor LV 

Caveat 
Emptor 
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docloop g_sn~hlt< wcnr1gli:n: ,.,.,.,,\,J,;1,c,::~.,:c,r- '"',r ,·,·1,,,.~ .. ,11,, U.,.'·.t!: , 7 t c, .. :-:.r: i 
DocuSlgr, Envelope ID: OE635G84-: 1D0-40FC.,,D5E,060Al'i2C6EOB6 

Condensed Report Version Prepared For: Joe & Nicole So lino 

Propr:my Address: 42 Meadowhawk Lane Las Veges. NV 89135 
Dale of lnspecllon: 10/2712017 Siar! Time: 9:0o:oo AM A~port Number: 102717O9OORP 

Le tier Code Definitions: 
Tho lottur codo dollnllfons provfdc tho lnspeclor's prolcisslonol opinion regarding lhc tin ding 
signmcancc, severity, rnmllic:1tions, course of action, or path of resotutlon recommended. It fu11her 
olarlllcat!on Is desired lllc;,sc con1act your lnspClclor. 

(+) The plus sign indicates a plus for the proper1v. 

(A) APPEARANCE This issue is generally perceived to cosme1ic in nature. 

(B) BUILDING STANDARDS This f,nding does not appear to conform to building standards and 
practrces in effect al the lime of construction or installation. 

(C) CAUTION Caution is advised. The finding could be, or could become, hazardous under cerlain 
circumstances. 

(D) DAMAGED and/or DAMAGING Damage is observed. 

(E) EFFICIENCY Correction of 1his issue will generally have a significant impact on efliciency. 

(F) FAILURE The syslem is not operating as Intended. 

(H) HAZARD The finding should be considered hazardous. 

(M) MONffOB Monitor this finding on a regular basis. Corrections by a qualified licensed contractor, 
It or when necessary, are recommendea. 

{N) NOT!Cf;; Discretion advised. The significance of the finding is uncertain. Fur1her study ls advtsed. 
(P) PREVENTIVE MAINTENANCE This is generally regarded to be a recurring maintenance Issue. 

Preventive maintenance should be performed to restore the component(s) lo proper condlUon. 

(A) REVIEW BY SPECIALIST The most suitable course of action for addressing this finding is to 
Beier ihe Issue to a licensed and qual!fied colllractor. 

(T} TYPJCAUQOMMON This finding appears to be typical and consistent wilh the age- or th8 
structure. 

(U) UPGRADE RECOMMENDED To perform this maintenance action would be considered to be an 
upgrade. 

IMPORTANT: Findings, Components & Applications Listings: 
Each section ol th-, comp le le repor1 Includes o list or Findings, If any, and n list cl Cornponcnls and Applicalions ooted 
duri11Q the Inspection. Som~ component rnrormallon contains discrosurcs. Some Findings lnrorma1ron may be rar-
ro.:ictim~. To obtain this lnform~Uon would require reading all narratives In tho Uniform Bulfdlng lnspoc:llon 
Report u Reference Manual, referenced by item number. 'tho clfcnl Is given this manual. 

Questions or concerns? Please call (702} 210-5333 
Caveat Emptor L V 
¢cpyri9h1020l1 ~V.Ufnopi«LV 
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dot'oop,1p.1turcv.:n6c.,1:f0f\!.,\U"..:tt!:ta,<i:.:.\°1"1'111 , \o u. :,;. .. ,'J •lt~: •~1::,.':'..,.;-J· 
OocuSlgn En11elcpe ID; Ol;G35664-41O0-4OFC-AOSE.ffG8AG2C8EOB6 

Condensed Report Version Prepared For: Joe & Nicole Sollno 

Property Ac/dress: ~2 Moadowhal'ri< Lane, Las Vo1:1as, NV 89135 
Dalo ol Jnspcchon; 10/27/2017 Start Time: 9:00:00 AM Report Number: I027170900RP 

Condensed Findings: 
Ttia c:ondenseCI varslon is not tho onlire report and ~hould not bo 
consfdored o~ctuslvo. In States roqur,rn9 summary dlslrib:,Uon tho 
foUowlng Ii.sled it oms are c:,onsl:lared by the inspcc:tor as lnopera11ve, nol 
operating property or as intondod, health and/or solely concerns, 
warranting further invosligalion by a specialist, or warranting continued 
observation by otl1ars. In all other St:!tcs lho summary may lnc:Judo all 
nndlngs regardloss or sl9nificanco. 

Grounds Findings: 

(A) 0303: Irrigation station supply valve(s) possibly leak(s). 
Observed al the east sldo of the home. The ground around 1110 
irrigation valve box Is damp. I did not see 11,e valve leaking but lhe 
moisture should be looked lrlto. ll is recommended this rinding and all 
associated components be reviewed and corrected as needed by a 
llcensed and qualified Landscaplng Contractor. 
Sac Photo(s) 0303. 

[RJ 0313: Irrigation anti-siphon v.ilve leakage observed 
Observed at the southeast comer cl the home. Active leaking was 
observed. AnU siphon valve should be replaced. II is recommended 
this linding and all associated components be reviewed and cortectcd 
as needed by a licensed and qualillcd Landscaping Contractor. 
Seo Photo(s) 0313. 

[R] 0323: lrriJatlon sys1em ele<:lric valve control wires amiss. 
Observed on lhe east side ot the home. Tho low voltage wire Is 
running on lho ground when ii should be in conduit or buried. Wire 
should be correctly ran. It Is ro::ommonded 1his finding end all 
associated componenls be reviewed and corrected as needed by a 
licensed and qualified Landscaping Contractor. 
Seo Photo(s) 0323. 

[A) (Al 0350: Irrigation system needs general repairs, maintenance 
and adjustments. 
This oondflion was observed at the lront ol the property. Small 
undorground leak noticed in tho front yard drip syslem. Leeks only 
when front station Is In operallon. Leak should be repaired. It ls 
recommended this finding and all associated components bo 
roviewed and corroctod as needed by a licensed and qualified 
Landscaping Contractor. (rock is pulled back at leak area) 
See Photo(s) 0350. 

Exterior/ Roof Findings: 

HVAC & Fireplace Findings: 

Pool/ Spo Flndln~s: 

Questions or conoerrs? Please call (702) 210·5333 
caveat Emptor L V 
Ceir,righl0:(017 0ffUl&r\>l>t\.V 

Notes: 

Page3ol 10 



dodaop P,c..n.1111,c: v,e,li'K.Attoh! v .-,.~.,:r..11i1or,.-.~n, ,·,t~\fr•.:111~ .:11•,:vn ..... :~1,:;,,,: ·•· 1, . :-.,:,~~• 
Do:uS1gn en~olop~ ID: DE635684...:1D0-4DFC-AOSE-660A62CGEDB0 

Condensed Report Version· Prepared For: Joe & Nicole Solfno 

Property Address: 42 Maadowhav)k lane, Las Vegas, NV 89135 
Date of lnspecUon: 10/27/2017 Stan Time; 9:00:00 AM Report Number: 1027170900AP 

(RJ 3770.02: Filter case leaks. 
ihls condition was observed in the pool equipment area. Small leak 
observed al the filling at the bottom of lhe filter. It is recommended 
this finding and all associated components be reviewed and corrected 
as needed by a licensed and qualiried Pool Contractor. 
See Plloto(s) 3770.02. 

(A] 3911: Gale(s} allowing dlrnct access to pool or spa not sell-
closlng anclsoll latchlng. 
Observed on bo1h sides of the home, the gales should be adjusted to 
allow the gale to close and latch properly on its own. IL Is 
recommended this finding and all associated components be 
reviewed and corrected as needed by a liconsed and quatrried Pool 
Conlractor. 
See S911. 

Plumbing Findings: 

(R] 4684: Tub drains slow. 
This condit!on was observed in Ille master bathroom tub. The draln 
r;top may need adjusting to eUow faster drainage. II is rncommendod 
this finding and all associa1ed components be reviewed and corrected 
as needed by a licensed and qualified Plumbing Contractor. 
See Photo(s) 4684. 

Electrlc.al Findings: 

{CJ 5645: Eleclrrcal laceplale missing. 
Observed in the master bathroom toflet areas. Bolh oullels are 
missing lhe faceplate cover. A missing efeclrical faceplate can create 
a potential hazard, especially when small children are present. II is 
recommended that all missing electrical faceplates be installed as 
soon as practicable. These produc;ls are generally readily available al 
most major home Improvement warehouses such os Lowes or The 
Home Depot. Caution Is advised. The flndlng could be, or could 
become, hauirdous under certain cfrcumslanc:es. 
See Photo(s) 5645. 

Bnthroom(s) Findings: 

General Interior Findings: 

[R] 7424; Door dead bolt fails 10 fullv extend in the jamb. 
bbservcd at the exterior door of I1,e gym in 1he basement. Deadbolt 
docs not fully lock. Lock should be adj us1ed. 11 Is recommended this 
finding and all associated components be reviewed and corrected as 

Queslions or concerns? Please call {702} 210•5333 
caveat Emptor LV 
C¢.nn11~1•02011 curnEn,c:io,w 

Notes: 
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00c11Sign Er.velop!i 10 : DE635li64-41D0-4OFC·A05E-068A62C0E088 

Condensed Aepol't Version Prepared For: Joe & Nicole Solino 

Propeny Address: 42 Meildowhawk La Ile, Les Vegas. NV 89135 · 
Date or lnspoclfon: 10/27/2(>17 Start Tlmo: 9:00:00 AM Report Number:, 027170900RP 

nG1eded by a licensed and quallfied Door Contractor. 
See Photo(s) 7424. 

Ki tchen / Appflance Findings: 

Structure Findings: 

Quostions or conce ms? Please call (702) 210--5333 
Caveat Emptor LV 
Coi,rt!ahH:>:1017 c .v, 11 £11"1''6t-ll 

Noles: 
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dOUltOJ) S.,;t1.»1u,c: Yt(il?CJJ1lo,,: ,.,. •. ,-,,11,1,;r,.ia:t.~( :111,11 1:, ~,,1 :.:1-'"••:•t•:;.:1~· 1 i;---,i,:~;· 
OocuSl!)n Etw~l<>po ID: DE63S!i8•1-<} 100-<IDFC-AOSE:-668ABZC8ED8& 

Condensed Report Version Prepared For: Joe & Nicole Sollno 

Propor1)i Address: 42 Moadowhal'II\ Lano, Las Vegas, NV 89135 
Dille of Inspection: 10/27/2017 Start Time: 9:00:00 t,M Report Number: 1027170900RP 

Photo: 0.32 (l) 

Photo:1.1 (1) Pholo: 1.2 (1) 

Questions or concerns? Please co.II (702) 210-5333 
Caveat Emptor L V 
Copy,,Jhl 0 2017 C:.,uu:.,..,to, LV 

Photo: 0313 (1) 

Pholo: 2,02 (1) 
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do1foop ~ltn.Jn.t,e vl':rlf1atJon: ,..,,-;,.~., . .::1.~1c,:,:. :<im111t\•••t •~1J11,::-,:14'"1,,li•1, ;._1.13,,; .. . ~t·•i •.?~)· 
DoeuSign En~vlopo ID: OE635694-4 f Cl0-1OFC-A051:-668Av2CBE008 

Cohdensed Report Version Prepared For: Joe & Nicole Sofina 

Property Address; 42 Meadowhawk Lane, Lo.s Vegas, NV 89135 
Date of· IMpeclion: 10/27/2017 Start TTme: 9:00;00 AM Report Number: 1027170SDORP 

.. ~ .• . .-: 
.... ·' . 

•• _i 

• . , , ~. • ,I . '•· 
.,,:'''1' 

Pllolo: 2.02 (2) 

Photo: 3162 (I) 

:."'· -:, ..... ·'".'; ::~!'}! ;··u: •" ,.': . --:-.-~'?';:,.;-, 
/:··, ... 

Pho10: 2.02 (3) 

Photo: 3162 (2) 

Queslions or concerns? Please call (702} 210-5333 
Caveat Emptor LV 
c~i1'f;N 02017 C.,,nt err,,1 ... LV 

Photo; 2.02 Ml 

Photo: 3162 (3) 
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do1toop1i~::1C!IIC1 v.:l'JiQUOt1: ...•. w,.i::~1:011r,.,.:..1\l11~ •~ ..... ,~ .n,,.-,.f: i .. .;''lr', ii': 4•,•i .ll, I 
DocvSign Envelope ID: OEG95684-4100J',0FC·AOSE•660A02C6EOBS 

Condensed Report Ve,•sion Prepared For: Joe & Nicole Solfno 

Propertv Actdiess: 42 Meaaowhawl-: Liine, Las Vegas, NV 89135 
Date of lnspcclion; I 012712017 Start 1ime: 9:00:00 AM Roport Number: 1027170900RP 

!l! 
'1l , 

Photo: ano.02 (1) 

Pholo: 4. 18 (4] 

Photo: 3800 ( I) 

F'holo: 4.21 (f) 

Questions or concerns? Please call (702) 210•5333 
Caveat Emptor LV 
CCp1'1'!ohlQ2017 C.,na1£mclor LV 

PhOie>: 3911 (1) 

P~sili~.e Photo 

Pholo: 4.96 (1) 
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Condensed Report Version Prepared For: Joe & Nicole Solino 

Property Address: 42 Moadowha.wk Lano, Las Vegas, NV 09135 
Dalo of Inspection: 10/27/2017 S1ar1 Time: 9:00:00 AM Report Number: l 027170900RP 

Photo: 8.04 {fl Photo: 8.04 (21 

Questions or concerns? Please call (702) 210-5333 
Caveat Emptor L V 
Cop)'rigM02017 C>•••t E"'l•lti LV 

Photo: 8.07 ( I) 
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c:a1Joap sf,tnDturt vt!r1'1iq.di,rt: , •. ~-.. ·r ,.•~ J•,·~1 ~-.:,-: ,.!..:e • 
Oo,uSi9n e,welcpo to: OEG3566;l..'1100-<IOFC..AOSE-608AG2.C8E036 

Condensed Report Version Prepared For: Joe & Nicole Solina 

Pr0perty Address: 4.2 Meadowha\\lk Lane. Las Vegas. NV 89135 
Date ol lrispcction: 1012712017 Star1 Timc: 9:00:00 AM Report Number: 1027170900RP 

Po,fiivr;:~h1ti~fi{i~~';. T.- .• . . }t·i~~ :~ ,, ,, 
···•·· ,: 

Photo: 8,91 (11 Photo: e.s 1 (el 

Questions or concerns? Please call (702) 210-5333 
Caveat Emptor L V 
eo,~1h10~ot? C1YulE~01LV 

Photo: ll.91 (3) 
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REQUEST FOR REP AJR No. _..;;..1_ 

In reference to the Rcs,idc:ntial Purchase Agreement dated __ l::;0,../-:2:.::3.(.:.17,:__ ("Agrecment") on property known as 
U Mo;:idowhnw.: Ll'l, C.na Vcgaa, NV ("Property") 

executed by ___ J;;...o:...:e:...:o:.,,:Pcc:h_:_F o;:.:J.:;;;i:;;;n:...:o ___ ___:Nc..:;i:...:c:...:o;;:;1;;:;a_F;;.;o;;.;1;;:;;i.:.;;n:.:;o_ as Duyer(s) and acllc.r of record 

_____ as Seller(s). The Buyer hereby notifies the Seller ofthc following response and request for repairs: 

1. BU\.'Ii:R'S NOTfCE: (Check one) 

D Buyer has nwiewed ond approves the Home rnspcction Report and removes the home: inspection contingency. 
61 Buyer requests lhal the Seller pcrfol'm the following repairs before COE. All repairs (except general home mait1tcnancc) 
arc to be done by a licensed Nevada contractor. Buyer reserves the right to approve the repairs at Walk Through lnspection 
ns set forth in the Purchase Agreement. Buyer acknowledges th11l this Request for Repair docs not .ibsolve the Buyer of any 
obligation under the Residential Purchase Agreemenl. 
All i r rigation systems need to be repaired and replaced at the areas of 
leaking, etc . 
(see inspection report for detai ls) 
Pool filter case leaks and n eeds to be repaired/replaced. 
Side gate needs to be repaired properly to allow sel f-latching properly . 
Drain stops need to be repaired/replaced since tubs drain slowly 
Master bathroom e l ectrical faceplates need to be replaced & installed 
p roperly . 
Downstairs room door needs t he deadbolt r epaired/replaced t o function 
properly. 

ended reP.Ort by Inspector makes 2 a dditional items added to this r equest: 
See p rovided amended report and photos ) 
. Pool decking outside the sliding door has a "lip" that js showing either shifting underneath .ind/or is a trip hazard. 
eek further investi~ation from pool builder and provide buyers with "warran!}'" or solution . 
. Flat roof line that 1s right of the Office Patio is co:ning off in chunks and needs to be repaired (see rcpor1 wil:h 
spectors suggested remedy.) Buyer inquiring on the nuilders warranty for continued said issues with the stucco on 

1e flat roofltnes of home. 

n, n:-
11:1,AJ., r,T 

Copies of the following reports arc attached: 

1111 H, 
U1111MU'I' 

li( _____ ....;:l;;;n;;;;c:;;,p,;;.cc;;.t;;,;i;;,;o;,;;n;..;.;n,;;,op~o;;.;r;.;t;;.;_ ____ _ 

D ----t=-l!:=;;J1.!!l:u~•==}=:"dj=•~l-\.b~br: _____ _ 
___ ..._~-laEOff$c)8-1.ftlc,.,-, ______ __;;;l;.;;;O,_/.=.JO"-'/;.;;l.:;.;?_ 
Buyer J o ocph Folino Dato 

m 
flEAUOrr 

10/30/17 
Onie 

rttqurn for Rep~ ir 04.27.11 ~&Cl t Qf2 f.) 20 17 Grrncr f.01 VcsOJ As1oci~1ion oiREALTORS@ 
T h1 • !on:a by 1t•l\hy o~t•11•44'10l)cy I Vt!)11u, HOlnitid «. r i no l:U.&tcl I ,o:. .. 2•1.-1u1 ' fliohl. ~ tl"r.rN,COH h,stonetirJR:~~ 



:Jal la~p JH;nilll.HC ·~nri:--,nlof+: • • • • 
OocvSlgn Envelope 10: OE6356B'4-41 OO-\DFC •A05::-6G8Afl2CaEOBS 

2. SELLER' S RESPONSE: (Check one) 

Rl Seller ngrccs to correct all of the conditions li:.ted in Section I of this Request. 
declines Buyer's Request for Rcpn irs. 

0 Seller offers to repair or talcc the other specified corrective action :is follows: 

~// ½ _ 10130/2017 
SelJrco.trustee, the Shiraz Trust D11tc 

Manager, Lyons Development, LLC 

3. BUYER'S nEPLY TO SELLER' S RESPONSE: (Check one) 

Dn!c 

3cccpts Seller's response as noted in Section 2 of this Request, withdraws all requests for items Seller has not 
ngn:cd lo correct (if any) and removes the home inspection contingency. 
0 Buyer rejects Seller's response and rescinds the Purchase Agreement. 

rejects Seller's response as noted in Section 2 of this Request, elects to offer the Seller a new request os set forth in 
the atlached Request for Repair No. __ . Buyer further requests a ____ ca lendar day ex1ension of lhc Due 
Diligence Period. 

E:l ee above (n section Ill of original requested repairs added issues added to request of repairs. Inspector 
ended report. 

Date 

4. SELLER'S RESPONSE TO REQUEST FOR EXTENSfON Olt THE DUE DILLlGENCE PERIOD 

D Seller APP[lOVES the d:ty extension of the. due diligence period: ----

Seller D:itc Seller 

R.c~uCll for ll.cpnir 0U7.17 PJsc 2 or2 () 2017 Grc3tcr Lns V•aa5 Asroci~1ion orREALTORS® 
"IMO t ~n, 11reonted ~y Mhloy O~koo-LA:o•t,y I Voo,~ 11 ...... : PIM llntAtoo I 101-111.u ,e J .\nhlo}")ll!UaLV.CO>i lnslanelfl)~/,1.> 





APN NO.; 

RECORDING REQUESTED BY: 
EQUITY TITLE QF NEVADA 

WHEN RECORDED MAtL TO: 

Joseph R Folino & Nicole Folino 
42 Mcadowhawk L;no 
Las Vegas NV 89135 

MAIL TAX STATEMENTS TO: 
SAME AS ABOVE 

Afffx RPTT: $$15,300.00, 
ESCROW NO.: 17840471 TGF,{ . 

'• 
GRANT,:BARGAIN, SALE DEED 

'· 
THIS INDENTURE WITNESS ETH Tt:tAT: 

Inst#: 20171117-0003032 
Fees: $40.00 
RPTT: $15300.00 Ex#: 
11/1712017 03:21:08 PM 
Recolpi #: 3.25.2384 
Requ&stor: 
EQUITYTJTLE Of NEVADA 
Recorded By: RYUD Pgs: 4 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 
Src: ERECORD 
Ofc: ERECORD 

Lyons Developmeht, LLC, a Ne-..:a~~. !Jmited Liability Company 
for a valuable consideration, the receipt of v,hich i~ hereby acknowledged, do hereby Grant, 
Bargain Sell and convey to : 

Joseph R Folfno and Nicole M Folino, husbiind and wife as Joint tenants 
afl that real property situated in the County of Clark, Sta~e:of Nevada, described as follows: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF. 
TOGETHER WITH all and singular the tenements, here~it~ments and appurtenances 

thereunto belonging to in anywise appertaining. · 

SUBJECT TO: 
1. General and special taxes for the current fiscal year. 
2. Covenants, conditions, restrictions, rights of way, easements and reservations 

of record. 



SELLER: 

Lyons Developtnent, l..LC 

Todd Swanson, Resource Trustee for 
IM Shiraz Trust 

STATEOF CO/or~ 
COUNTY OF r:;e,.r\t/vr 

On IJtJ vem ~ -r \ I 
personally appeared befor~ _me, .a Notary Public 
Todd Swans.on 

who-acknowledged that hefshe/theyexe.cuted the 
above instrument. · • · · 

Notary Public 
My bornmissfon expires: /2.A I r '8 --"-'-~ _,_ _____ _ 

lv'>iREtl COFFEY 
tJOTARY PUBLIC 

STATE OF COLOH/'.J>O 
NOTARY ID ;?,0004012163 

MY C0MM1S.SIOrl WIRcS IJJ.2s.18 

SS: 



EXHIBIT "A" 
LEGAL DESCRIPTION 

Lot Fourteen (14) as shown on the FINAL MAP OF SUMMERLIN VILLAGE 18 THE RIDGES 
PARCEL "F" FALCON RIDGE as shewn by map thereof on fire In Book 126 o1 Plats, Page 
64, In the Office of the County Recorder, Clark County, Nevada . 

. . · .. , 
··~.1· ·· ... ·. 

_.,,, ."' _, . 
. (·~:,. 

• • •" r, 
. .. , , ..,1 

.. . ··:· ,,': .. . 
.. ,,. •.• 



STATE OF NEVADA 
DECLARATION OF VALUE FORM 
1. Assessor Parcel Number(s) 

a. 164-14-414-014 
b. -------- ----------
c. ------------------
d. 

2. Type of Property: 
a. Vacant Land b. •I< Single Fam. Res. 
c. Condo/Twnhse . d. 2-4 Plex 
e. a Apt. Bldg Comm'lllnd'I ,. ,. 
g. Agricultural . h. Mobllc Home 
I. Other 

., 

3. a. Total Value/Sales Price of Property: -
b. Deed In Lieu of Foreclosure Only·(\(al~e or property} 
c. Transfer Tax Value · , ' · 
d. Real Property Transfer Tax Duo: 

4. If Exemption Claimed 
a. Transfer Tax Exemp1lon, per NRS 375.090, Section 
b. Explain Reason for Exemption: 

FOR RECORDERS OPTIONAL USE ONLY 
Book 
Date of Recording: 
Notes: 

S 3,000,000.00 
$ 
$ S,000,000.0D 
$ 15,300.00 

Pago 

5. Partial Interest: Percentage being transferred: 100% 
The undersigned declares and acknowledges, under penaltY of pe~ul)', pursuanl to NRS 375,060 and NRS 
375.110. Iha! 1he Information provided Is correct lo the best of their Information and beUef, and can be 
supported by documentalion tr called upon to substantiate 1hc information pi-011lded herein. Furthermore, lhe 
parties agree that disarrowance or any claimed exemption, or other determlr(a11on of additional lax due, may 
result In a penalty or 1 o or t due plus rnteresl al 1 % per month. Pursuant 'to NRS 375.030, the Buyer 
and Seller shsn be join ya a ~e for any additional amount owadn --~ 

Signature -----~====~------ Capccily ~------
Signature ---~----------- Capacity 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Pnnt Name: Lyons Developm!!nl1 LLC 
Address: 10120 W Flamingo Road Ste. 4333 
City: Las Ve as 
Stale: NV Zip: 89147 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: Joseph R Folino and Nicole Folino 
Address: 42 Meadowhawk Lane 
City: Las Vepas 
State: NV Zip: 89135 

COMPANY/PERSON REQUESTING RECORDING (Required if not Seirer or Buyer) 
Print Name: Equity Title of Nevada Escrow No,: 17840471 •0B4-TGR 
Address: 2475 Villa ge View Dr., Suite 250 
City, State, Zip; Henderson, NV B9074 

(AS A PUBLIC P.ECORD THI S FORM MAY BE RECORDED/MICROFILMED) 
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Rakeman Plumbing, Inc. 
4075 Losee Road 
N. Las Vegas, NV 89030 
Phone: (702) 642-8553 
Fax: (702) 399-1410 

INVOICE I 
l~IVOICENO 

232809 

cusr UPONOR s1TE SWANSON RESIDENCE 
42 MEADOWHAWK LN 
Las Vegas, NV 89135 

ACCOUNT NO 
UPONOR 

5925 148TH ST WEST 
APPLE VALLEY, MN 55124 

INVOICE DATE TERMS 
5/23/2017 Net 30 

DUS DATE 
6/22/2017 

ORDER 13382, PO 

RESOLUTION RMA # 747000 

ITEMNO 

TECH FOUND 3/4 UPONOR TEE LEAKING ON THE HOT SIDE OF THE PLUMBING 
SYSTEM. 

CUT OUT LEAKING FITTING ANO REPLACE WITH NEW FITTING AND RESTORE 
WATER WITH NO FURTHER LEAKS. 

RAKEMAN HAD TO REMOVE TOE KICKS ON BUil T IN CABINETS IN CLOSET, 
CUT OUT WET DRYWALL, CARPET PAD AND PLACE EQUIPMENT TO DRY OUT 
CLOSET. 

AFTER EVERYTHING IS DRY RAKMAN REPAIRED All DRYWALL TO MATCH 
EXISTING TEXTURE & COLOR AND REPAIRED ALL DAMAGED BUILT IN 
CLOSETS THE RESET ALL CARPET. 

QUANTITY DESCRIPTION UNIT PRICE EXTENDED 
BID ACCEPTED 1 BID ACCEPTED 2496.00 2 496.00"" 

Your Business is Appreciated! 

• means ftem fs non-taxable 



~14 
flUSII illl,l,U lo lU\\ /lCUSC (/ 

Rakeman Plumbing, Inc. 
4075 Losee Road 
N. Las Vegas, NV 89030 
Phone: (702) 642-8553 
Fax: (702) 399-1410 

CUST UPONOR 
5925 148TH ST WEST 
APPLE VALLEY, MN 55124 

~CCOUNTNO IN'I.OICE OATE TERMS 
UPONOR 5/23/2017 Net30 

T OTAL AMOUNT 2,496.00 

INVOICE I 

SITE 

DUE DATE , 

SWANSON RESIDENCE 
42 MEADOWHAWK LN 
Las Vegas, NV 89135 

6/22/2017 

INV0ICE!NO 
232809 

PAGE 
2 
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June 9, 2017 

Rakeman Plumbing 
ATTN: Aaron Hawley 
4075 Losee Rd 
NORTH LAS VEGAS, NV 89030 

Re: Uponor Reference No.: A.MA 746512 

Dear Mr. Hawley: 

I am responding to the claim you submitted under the above referenced RMA number. 

Enclosed please find a check in the amount of $2,496.00 offered by Uponor fn full and complete 
satisfaction of all claims and damages you have or may have relating to the above referenced clarm. 
Be assured that we take these matters seriously and are working to make sure this does not happen 
again_ 

Should you require any other information or have any additional questions, please. do not hesitate to 
contact me at (SS2) 997-5383. Thank you for your assistance. 

Sincer'I'._~ 

Ch,is~:.::,o~ 
Cla ims Coordinator 
Chrlsty.Wegner@uponor.com 

Enclosure; Check 

Upon or North America Upo11or, lnc, 
5925" 148th Street West 
Apple Valley, ~1N 55124 
Tel: (800) 321-4739 
Fax: (952) 891-2008 
Web : www.unono.r:.ll&Qilll 

Upon or Ltd 
2000 Argentla Road 
Plaza 1, Suite 200 
MissiSSilUgD, ON I.SN lWl 
Tel: (B88) 994-7726 
Fax: (800) 638-9517 
Web: 111ww.uoonor,ca 



014805 

2.496.00 

TOTALAMOIJl'lT 
----i 

S2/,96.00 i 

i L _____________ _ --------- ----------··--·-·----··- l ·----·---·-··--·-----... ··-·-· ·-·--·- . 
1:0L.330L(;(?1: liO O UL.,91.8511• 





Rusty Graf 

From: 
Sent: 
To: 
Cc: 

Beissel, Stacey <Stacey.Beissel@uponor,com> 
Wednesday, December 13, 201712:39 PM 
Nicole Folino 
Joe Folino 

Subject: 
Attachments: 

Uponor Warranty Claim - RMA 746512 (42 Meadowhawk) 
746512_As_Recefved_ 2_.JPG; Rakeman_746512_42_meadowhuwk_invoice.pdf; 746512 
_ • _payout.pdf 

Hi Nicole, 
I wanted to thank you for taking the l ime to speak with me today in regards to the Upon or producls currently 
installed in your home. As discussed, Upon or has Jdenlified a limitecl manur acturing related issue with the 
tubfng samples returned lo our office for evaluation and are recommending replacement of all red and blue 
AQUAPEX tubing currently installed In your home with new Uponor AQUAPEX. It is my understanding that 
you will be discussing this recommendation with your husband and will be following up with me after the 1~1 of 
the year to begin conversations on how we can work tog ether to accomplish this task. 

Per your request, below please find the information associated with the initial claim submitted to Uponor in 
February 2017. 

Claimant Information 

8uflder1Contractor 
rakeman plumblng 
aaron hawle;• 
4075 fcsee rd 
NORTH LA.S VEGAS. NV 89030 
us 
aaron@ra1<eman.com 
Ph 702 642 8553 
Fax 702 399 1410 

Estimated Cfafm Amount 

Amount 

Preferred Reimbursement 

Repairs Complete 

55000 to $10000 

cash 

No 

l 

JobSite rnformation 

Resfdent1a1 
aaron hawtey 
42 meaoow hawk In. 
LAS VEGAS, NV 89131 
us 
aaron@rakeman.com 
Ph 702 642 8553 

Past Occurrences 

Past Occurrences 



Applicallon contraclor Information 

Application Plumbing rakeman plumbing 
aaron hawley 

Recirculation Yes 4075 losee rd 

Recirc 'fype Tln,ed/On oernanct 
NORTH LAS VEGAS. r 
us 

F.'lllure Loc-'fion Supply aaron@rakeman.com 
Ph 702 G42 8553 

Location Detail master bed room croset lnstalling?Yes 

Temperature/Pressure Other lnformailcn 

Temperature Hol Present for destructiv 

System Temp Hot 120 F Phase of Constructior 

System Pressure 65 PSI Bullcter 

Water source Customer Comrnent{s) 

Water Source Municipal tubing split at fitting. Cu 

Dates 

Est. Installed Date 19-JUN-2013 

Failure Date 16-FEB-2017 

2 



Description Item Number 

04751775 ProPEX EP Reducing Tee, 1" PEX x 3/4" PEX x 3/4~ PEX 

Probren,: tuolng split at fitting 

Review Result: No Faflure 

F2060750 3/,1'' Uponor AquaPEX Red, 300-'fi:. coll 

Problem: tubing split at fitting 

Review Result: Manufacturing 

F3060750 3l4" Uponor Aqua0 EX Blue, 300-rt. cou 

Problem: tubing spilt al fitting 

Re\liew Result: Manuractuling 

F1041000 , .. uponor AquaPEX Wh[le, 100-ft. coli 

Problem: tubing split at fitting 

Review Result: No Failure 

04690756 ProPEX Ring with Stop, 3/4" 

Problem: tubing split at fitting 

Review Result: No Failure 

Q4691000 ProPEX Ring wlt11 Stop, , .. 

Problem: tubing sp[lt at fittlng 

Review Result: No Fallure 

Should you have any questions or concerns with the information supplied, please do not hesitate to reach 
out. M~, direct contact information is below. 

Thank you 
Stacey 

uponor 
3 

Retun 



Stacey Beissel 
Warranty Manager 
Uponor North America 

T +19529978984 
M +16512531956 

vr.vv1.uponor-usa.com 
Y{\Wf.Uponorpro.com 

Uponor, Inc. 
6925 148th SI W 
Apple Valley. MN, 55124 

CONFIDENTIALITY NOTICE: This em all message. l~lucling any allachmenls, rs for lhe sole use of intended rccipienl(s) a11d may 
contain confidenllal or proprietary infom1ation. Any unatrlhorized review, use, disclosure or distribution is prohibited. If you are not Che 
intended recipient, rmmedialely contact the sencler by reply email and deslroy air copies of 1he orlglnal message. 
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Rus ty Graf 

From : 
Sent: 
To: 
Cc: 
Subject; 
Attachments: 

Hi Nicole, 

Beisser, Stacey <Stacey.Berssel@uponor.com> 
Wednesday, December 13, 2017 12:47 PM 
Nicole Folino 
Joe Folino 
Uponor Warranty Claim • RMA 748395 (42 MeadowhawkJ 
748395 As Received (1) (l).JPG; 748395_As_Received_ 2_ (1).JPG 

As requested, the claim information for the most recent claim submiHed to Uponor for evaluation (in November 
201 7) is below: 

Clatmant Information 

Builder/Contractor 
rakeman plumbing 
allson brooks 
4075 losee rd 
NORTH LAS VEGAS, NV 89030 
us 
alison@ral<eman.com 
Pll 702 642 8553 

Estimated Claim Amotmt 

Amount $1000 lo $2500 

Preferred Reimbursement Cash 

Jobsite Information 

Single Family 
tocld watson 
42 meadowhawl< ave. 
LAS VEGAS, NV 89135 
us 
alison@rakeman_com 
Ph 702 G42 8553 

Past Occurrences 

Past Occurrences 

Past Occurrences Ref, 

~:;o:t:~t:n#IK n;:r: ~e:cnrr======== _. [ Q 



Appllcation Contractor lnformalfon 

Application Plumbing ra1<ema11 prumblng 
alison brooks 

Recircul;;.tion No 4075 losee rd 

Location Detafl master bath closer below water t1eater 
NORTH LAS VEGAS, I 
us 
a1rson@ra1<eman.com 

Temperature/Pressure Ph 702 642 8553 
lr'lStalrl"g? Yes 

Temperature Cold ou,er Information 
system Te-mp 70 F 

System Pressure 65 PSI Present for destruct!\ 

Phase ofCo!lstruct !o 
Water Source Builder 

Water Source 1\-lunlclpal 
Customer Commenl(s) 

Dates Blue pipe split at fitting 

Est. Installed Date 15-JUL-2013 

Failure Date 07-NOV-2017 

2 



Item Number Description 

LF4517576 ProPEX LF Brass Swea! Adapter. 3/4" PEX x 3/'1'' Copper 

Problem: blue tubing split at filling 

Review Result: 

F3040750 3/4" Uponor AquaPEX BIUe, 100-ft. COIi 

Problem: blue tubing split at 111ling 

Review Result: Manufacturing 

Thank you 
Stacey 

uponor 
Stacey Beissel 
Warranty Manager 
Uponor Nor1h America 

T +19529978984 
M +16512531956 

www.uponor-usa.com 
\W{W,Uponorpro.com 

Uponor, Inc. 
5925 148th St W 
Apple Valley, MN, 55124 

Retur, 

CONFIDENTIALITY NOTICE: Thfs em.iii message, including any aHachments, Is for the sole use of h1tended reclplent(s) and may 
contain confiden1laf or proprietary lnrormation. Any unauthorized review. use, disclosure or distribution is prohibited. If you oro nol lhc 
Intended reclpiel'lt, immediately contact the sender by reply emall and destroy all copies of lhe original rnessnge. 

3 







Rusty Graf 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Again, 

Beissel, Stacey <Stacey.Beissel@uponor.com> 
Wednesday, December 13, 2017 1:20 PM 
Nicole Folino 
Joe Folino 
RE: Uponor Warranty Claim • RMA 7118395 (42 Meadowhawk) 
2012 - Plumbing Warranty.pdf 

I apologize; I just realized I forgot to send the Uponor warranty applicable to your home. I have attached it for 
your review. 

Thanks 
Stacey 

From: Beissel, Stacey 
Sent: Wednesday, December 13, 2017 2:47 PM 
To: 'Nicole Foilno' <nfolino@sandlerpartners.com> 
Cc: Joe Folino <Jfolino@swil'Ch.com> 
Subject: Uponor Warranty craim - RMA 748395 (42 Meadowhawk) 

Hi Nicole, 
As requested, the claim information for the n1ost recent claim submitted to Uponor for evaluation (in November 
2017) is below: 



Clafmant lnfom,atlon 

Builder/Contractor 
raKeman plumbing 
alison brooks 
4075 losee rd 
NORTH LAS VEGAS. NV 89030 
us 
allson@rakeman.com 
Ph 702 642 8553 

Estimated Claim Amount 

Amount S1000 to $2500 

Preferred Reimbursement Cash 

Jobsite Information 

Single Family 
todd watson 
42 meadowhawk ave. 
LAS VEGAS, NV 89135 
us 
allson@rakernan.com 
P ll 702 G42 8553 

Past Occurrences 

Past occurrences 

Past Occurrences Rer1 

~:a::::::i.:.:...a..:..cl..z=»..:...: e-r:::<::T2:r-~~t1.~~,:~.1:-1:nr:::::wrrr:-.:::,,,ca >t HtP::::...-.:n,:7rr;s:;:F7·:rrm::z~-,.~ 



AppHcatlon Contractor I ntormatlon 

Application Plumblng rakeman plumblng 
alison brooks 

Re circu latlon No 4075 losee rd 

Location Detail master batll closet belo1•n-.1ater healer 
NORTH LAS VEG,O.S. I 
us 
anson@ra1<eman.com 

Temperature/Pressurt:; Ph 702 642 8553 
lnslalllng? Yes 

Tempera.tu re Cold 
Ot11er rnrormatfon 

system Temp 7D F 

System Pressure GS PSI Present for destrueti\ 

Pt,ase of constn.ictlo 

Water source Bul!der 

Water Source Muriicipal 
Customer Comment(s) 

Dales Blue pipe split at rrtting 

Est. Installed Date 15-JUL-2013 

Failure Date 07-NOV-2017 



Item Number Description 

LF4517575 ProPEX LF Brass sweal ACJapter, 314 '' PEX x 3/4" Copper 

Problem: blue tubing split at fitting 

Review Result: 

F3040750 3/4" Uponor AquaPEX Blue, 100-ft. coil 

Problem: b!ue tubing spllt al filling 

Review Result: Manufacturing 

Thank you 
Stacey 

Stacey Beissel 
Warranty Manager 
Uponor North America 

T ·•19529976984 
M -t-16512531956 

\Wm.uponor-usa,com 

Uponor, Inc. 
5926 148th St W 
Apple Valley, MN, 55124 

Returr 

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of intended recipient(s) and may 
contain conlidcnlial or proprietary information. Any unauHmrized review, use, disclosure or dlslribution is prohibited. If you ore not the 
intended recipient, immediately contact the sender by reply email end deslroy ell copies of tlie original message. 



UPONOR, INC. LIMITED WARRAN TY Valid for Uponor 
AquaPEX•a~ Tubing, ProPEX~ and Other Si::lect Plumuinc 
Products 

This Warranty Is Efiective For lns tall::itlons Made Aftar 
Octobcr 15, 2012 

SubjccL to tne terms and conditions of this limited Warranty, 
Uponor, Inc. ("Uponor") warrants tc the owner of the 
.ippllcable real property that the Uponor products listed 
be low shall be free from defects In materials .-ind 
workmanship, under normal conditions of use when installed 
as part of a potable water distribution system. 

Unless otherwlse 5peclfled, this limited Warranty for tile 
applicable Uponor products shall commence on the date the 
product was Insta lled ("Commencement Date") and will 
expire afte r tne followinc num bN of years: 

(a) Twerity-Five {2S) years for Uponor AquaPEX-a0 tubing, 
Uponor ProPEX41 fittings and ProP0Cc rings when all are 
Insta lled In combination with each other; 

(b) Ten jlO) years for Uponor AquaPEX-al"i LubinB when 
installed in combination with non-Uponodit t in(!S; 

(c) Ten {10) years f or Uponor EP valves, EP valveless 
manifolds and Uponor tub ells, stub ells, and straicht 
stubs; 

(d) Two (2) years for Uponor metal manifolds, Uponor EP 
manifolds with valves; 

(el Five (SJ years for the Uponor O'MAND" system; 

(f) Two (2) years for all other components of lhc Uponor 
ProPEX" nttlng sys tem and all other plumbing Items 
listed In Uponor's cataloc as of the effective date of this 
limited warrnnty. 

For purposes of this warranty, thr. use of Uponor 
AquaPEX-:i"' t ubing, Uponor Pror>Ex<» fittings and ProPEX°' 
rincs in comblnatron wlth each other shall constitute a n 
Uponor ProPex• syste m. 

PLUMBING SVSlEMS 

Ei<cluslons From Limite d Warranty: 
This limited wartMIV ~pplies only If the applicable Uponor 
products identified above: (al are selected, configured and 
installed by a certified licensed plumbing contractor 
reco13nlzed by Uponor as havinB successfully completed the 
Uponor AquaPEX"' tralnlng i:ourse and accordina to the 
lnstalfatlon Instructions provided by Uponor, (b} are r1ot 
exposed to temperatures and/or pressures that exceed the 
llmitations printed on the warranted Uponor product or rn 
the applicable Uponor Installation manual; (c) remain in their 
originally Installed location; (d) are connected to potable 
water supplies; (e) show no evidence of misuse, tampering, 
mishandling, neglect, accidental damage, modification or 
repair without the approval of Uponor; and' (f) are Installed in 
accordance with then-applicable buildinc, mechanical, 
plumbing, electrical and other code requirements; (1!) are 
installed in combination with Uponor AquaPEX•a• tubine 
unless otherwise speclflcd below. 
WHhout llmit(ng the foregoing, this limited warranty does not 
apply If the product failure or resulting damage is cat1scd by: 
{ol faulty installation; (bl components not manufactured or 
sold by Uporior; (cl e1<posure to ultra violet light; (d) external 
physical or chemical conditions, including, but not limited to 
chemically corrosive or aggressive water conditions; or (e) 
annbnormal operating conditions. 

The use of non-Uponor termination devices such as 
tub/shower valves, sill cocks, stops and other similar 
components that attach at t'he termination or end-point of a 
run or branch of Uponor AquaPEX-afl tut>ing does not 
disqualify the additional parts of the ,Uponor ProPEX" fittlne 
~ysti:m rrom the terms or this Limited Wartanty. Only the 
non-Uponor termination devices themselves are excluded 
from the Uponor limited W.irranty. 

The use of non-Uponor Aqua?El<-a0 tubinc disqualifies any 
and all parts of the Uponor ProPEX fitting" system from the 
terms of this Limited Warranty. This exclusion does not 
Include ccttoln circumstances wherein Uponor AquaPEX•a,. 
tubing is Installed fn combination with CPVC, copper, PPr, or 
stainless steel pipe risers as may be required in limlted 
resldentlal and commercial plumbinc applicaUons. The use 
of non-Upono r fittings in combination with Uponor ProPEX<' 
fktincs dlsquallfles Uponor ProPEX fltt1ngs0 from 1he terms 
of this limited Waminty. 



Warranty Cfalm Process (for building owners and 
homeowners only); 
Written notffrcatro11 of an alleged failure of, or defect In, any 
Uponor part or product Identified herein should be sent to 
Uponor, A.ttn; Warranty DC'partmen,, 5925 148th Street 
West, Apple Valley, M inr1esota 55124 or by facslmlle to (866) 
3S1·8402, and must be received by Uponor within thirty (30) 
days after detection of an alleged fuilure or defect occurring 
within the applicable warranty period. All products alleged to 
be defective must be sent to Uponor for Inspection and 
testing for determination of the cause of the alleged fai lure or 
defect. 

Ei<clusive Remedies: 
If Uponor determines that a product Identified herein has 
failed or Ls dcfectrve within the scope of this limi ted warranly, 
Uponor's llobll!ty Is lfmlted, at the option or Uponor, to: issue 
:a refund of the purchase price paid for, or to repair or replace 
the defective product. 

Nolwlthsta11ding anythin& to the contrary in this llmlted 
wa rranty, il Uponor determines that ,my dol'!'lCBCS to the real 
property in which ii defective product wos instolled were the 
direct result of a leok or failure caused by a manufacturing 
defect in an Uponor product covt!red by this limited warranty 
and occurring within the first ten (10) years after the 
applicable Commenc:ement Date or during the applic.ible 
limited warranty period, whichever ·1s shorter, artd if the 
claimant took reasonable steps to prompt!\• mlti6ate (i.e., 
limit or stop) 2ny damacc resulline from such failure, then 
Uponor mlly nt its discretion, reimburse clafmant for the 
reasonable costs of rcpairine or replacing such dama;;ed real 
property, including floorinB, drywall, painting, and otl,er real 
property damaged by the leak or faihir~. Uponor shaH not 
pay for any other addltfonal costs or expenses, including but 
not lfmlted to, transportation, re!oca tlon, labor, repilfrs or any 
other work associated with removing and/or rcturnine failed 
or defective products, installing replac2ment products, 
damage to personal property or dama!Je resulting from mold. 

Warranty Claim Dispute Process: 
In the event claimant and Uponor are unable to resolve a 
clalm throuch inrormal means, rhe parties shall submit the 
dispute lo the American Arbi tration Association or its 
successor (the HAssoclatiora'') for arbitratlon, ilnd any 
arbitration proceedines shall be cortducted before a single 
arbitrator in the Minneapolis, Minnesota metropolitan area. 
NOTWITHSTANDING THE FOREGOING, NEITHER THE 
CLAIMANT NOR UPONOR, INC. SHALL BE ENTITLED TO 
ARllfTRATE ANY CLAIMS AS A REPRESENTATIVE" OR MEMBER 
OF A CLASS, AND NEITHER THE CLAIMANT NOR UPONOR 
SHALL BE ENTITLED TO JOIN OR CONSOLIDATE' CLAIMS WITH 
ANY OTHER PARTIES IN ARBITRATION OR IN LITIGATION SY 
CLASS ACTION OR OTHERWISE. 

Transferability: 
This limited warranty may only be assigned by the original 
owner of the applicable real property and may not be 
assicned or transferred~ fter the period ending ten (10) years 
following the Commericement Dato. 

Miscellaneous: 
By the mutual aereE!ment of the parties, it is expressly agreed 
that this limited worranty and any claims arising from breach 
of contract, breach of warranty, tort, or anv other claim 
arising from the sale or use of Uponor's products shall be 
governed and construed under the laws of the State of 
Minnesota. It is expressly understood that author ized 
Uponor sales representatives, distributors, and plumbing 
professionals h;ivc no CKflress or implied authority to !>ind 
Uponor to any aereement or warranty of any kind witf-,out 
llie e1epress written consent of Uponor. 

THIS LIMITED WIIRMNTY 15 THE FULL EXTEITT OF liXPRl:SS 
WARRANTIES PROVIDED BY UPONOR, ANO UPONOR HEREBY 
DISClAIMS ANY WARRANTY NOT EXPRESSLY PROVIDED 
HEREIN, INCLUDING, WITHOUT LIMITATION, THE IMPLIED 
WARRANTIES OF MEflCHANTAE!ILITY ANO FITNESS FOR A 
PARTICULAR PURPOSE WITH RESPl:CT TO THE PRODUCTS 
COVERED HERl:UNDER. 

UPONOR FURlHER DISCLAIMS ANY STATUTORY OR IMPLIED 
WARRANTY OF HABITABILITY. 

EKCEPT AS OTHERWISE EXPRESSLY STATED IN THIS LIMITED 
WARRANTY, UPONOR FURTHER DISCLAIMS ANY 
RESPONSIBILITY FOR LOSSES, EXPfNSES, INCONVENIENCES, 
AND SPECIAl, INDIRECT, SECONDARY, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES ARISING OR RESULTING IN ANY 
MA.NNER FROM TliE PRODUCTS COVERED HEREUNDER. 
SOME STATES DO NOT AlLOW THE EXCLUSION OR 
LIMffATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, 
SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APFLY 
TO\'OU. 

THIS LIMITED WARRANTY GIVES TH!: CLAIMANT SPECIFIC 
LEGAL RIGliTS, AND YOU MAY Al.SO HAVE OTHER RIGHTS 
WHICH VARY FROM STATE TO STATE. 

Upono,, Inc. 
592S H8lh Str<:el West 
Appia Vahey. Mh' 55124 USA 
Tel: (800l 32M739 
Fo~: (952I 891-2008 
Web: 1vww.11ponor-usa.com upono, 



EXHIBIT 2 



FLOYD A. HALE 
LAW OFFICE 

Pmclloo llmlletl to serving 1111: 
Special Master, Mediator end Arbitrator 

sarvlces administered and schedu!ad by JAMS 
email: 3800 Howard Hughco Parkway, 11" Floor 
fhafe@Ooydhala.com Las Vegas, NV 89169 

JAMS 
Fll!C (702} 437-5267 

Telephone (702) 457-5267 
webslla: www.Jamsaclr.com 

S.ent hv Email 

Rusty Oraf, Esq. 
Black & Lobello 
10777 West Twain Ave., 3n1 floor 
Las Vegas, NV 89135 
Attorneys for Plaintiffs 
rgraf@blacklobellolaw.com 

August 20, 2018 

Christopher Young, Esq. 
Cobeaga Law Finn 
550 East Charleston Blvd. #D 
Las Vegas, NV 89104 
Attorneys for Defendant 
cyoung@cottonlaw.com 

Re: Joseph and Nicole Folino v. Todd Swanson; Lyons Devolopro.ent, LLC 
Medintion: August 17, 2018 

Dear Counsel: 

This letter will confirm 'that we were not successful in reaching a settlement of this dispute 
during our August 17, 2018, Mediation conference. The Mecliation concluded with the Folino1s 
lowest demand to settle the case in the nmount of S225,000.00. The final settlement offer by Dr. 
Todd Swanson was $125,000.00. I appreciate the clients working so ha.rd to move the negotiations 
to these final figures. I will certainly welcome counsel to contact me if we can finalize this dispute 
since there was substantial movement toward a settlement figure. 

It is my suggestion that tlle parties agree to sci1le this dispute for $200,000.00. Since I 
anticipate that litigation will commence soon if there is no settlement, let me know your 
responses by September 4, 2018. Unless an agreement is reached, I will not advise the parties 
of the respooa~ received to my proposal fr-0m the adverse party. 

I would like to thank you for retaining me for the handling of this mediation and if I can be 
of any further service, please do not hesitate to give me a call. 



Case Number: A-18-782494-C

Electronically Filed
5/11/2020 4:38 PM
Steven D. Grierson
CLERK OF THE COURT
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OPP 
Rusty Graf, Esq. 
Nevada Bar No. 6322 
BLACK & LOBELLO 
I 0777 West Twain A venue, 3rd Floor 
Las Vegas, Nevada 89135 
Telephone: (702) 869-88 0 I 
Facsimile: (702) 869-2669 
E-mail: rgram~blacklobello.law 
Allorneysfhr Plaint(ff.<• 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JOSEPII FOLINO, an individual and NICOLE CASE NO.: A-18-782494-C 
FOLINO, an individual, DEPT. NO.: XXIV 

Plaintiff, 
V. 

TODD SWANSON. an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYONS DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES I through X, 

Defendants. 

OPPOSITION TO DEFENDANTS' 
MOTION FOR ATTORNEY'S FEES AND 
COSTS 

COMES NOW, Plainliffs JOSEPH FOLINO and NICOLE FOLINO, by and through 

their attorney of record Rusty Graf, Esq., of Black & LoBello, hereby submit their Opposition 

to Defendants' Motion for Attorney Fees and Costs. 

Ill 

Ill 

Ill 

Ill 

Iii 

Ill 

Ill 

Page I of 28 
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This Opposition is based upon the pleadings and papers on [iie in this action, the Points 

and Authotities set forth herein, and argument to be made by counsel at the time of the hearing. 

DA TED this _!_/_day of May 2020. 

BLACK & LOBELLO 

:JilS2?/ (,~~ 
Nevada Bar No. 6322 
10777 W. Twain Ave., Suite 300 
Las Vegas, NV 8 913 5 
rgraf(ro,blacklobello. law 
Al!omeyfor Plaintiff..~ 

POlNTS AND AUTHORITIES 

I. 

PERTINENT PROCEDURAL BACKGROUND 

On October 19, 2018, Plaintiffs filed their initial Complaint against Defendants. On 

February 4, 2019 Defendants filed their first Motion to Dismiss, which was denied, and the Court 

granted Plaintiffs leave to amend. On April 18, 2019, Plaintiffs filed their First Amended 

Complaint. On May 20, 20 I 9, Defendants filed their Motion to Dismiss Plaintiffs' First 

Amended Complaint. On July 18, 2019, the Court dismissed several of Plaintiffs' claims, but 

denied Defendants' Motion to Dismiss for two remaining causes of action. On September 4, 

2019 Plaintiffs filed their Second Amended Complaint with the surviving causes of actions: ( l) 

Fraud/Intentional Misrepresentation; and (2) violation of NRS I 13. l 00 et seq. 

On September 24, 2019, Defendants filed a Motion to Dismiss the Second Amended 

Complaint. The Court held a hearing on Defendants' Motion to Dismiss the Second Amended 

Complaint on November 7, 2019, and the matter was ordered continued to permit the parties 

time to file a supplemental brief and production of documents. On December I 1, 2019, 

Page 2 of 28 
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Defendants served Plaintiffs with an Offer to have Judgment entered against them in the amount 

of One Hundred and Fifty Thousand Dollars ($150,000.00) inclusive of costs, fees and interest. 

See Defendants· Motion for Attorney's Fees and Costs, Exhibit F. The hearing on Defendants' 

Motion to Dismiss the Second Amended Complaint was held on April 7, 2020, and the Court 

granted the Motion. Thereafter, on April 23, 2020, Defendants filed the instant Motion for 

Attorney's Fees and Costs. 

II. 

LEGAL ARGUMENT 

A. INTRODUCTION 

The foundational points of Plaintiffs' instant Opposition are (1) that Defendants cannot 

meet the statutory requirements for an award of attorney's fees and costs; and (2) that even if 

Defendants did meet those requirements, it was objectively reasonable in the given 

circumstances for Plaintiffs to bring the lawsuit. Plaintiffs' claims were not frivolous or based 

upon spite. Defendants argue to the contrary, and state that they are entitled to their accrued 

attorney's fees and costs, by attempting to misconstrue the background of this dispute and paint 

Plaintiffs' Complaint as having no factual or legal basis. This is incorrect. Defendants' flawed 

assertions do not support an award for fees. The Defendants assert in their motion the following 

arguments: (1) evidence of repairs of specific leaks removed any legal unce11ainty as to whether 

their was a duty to disclose those leaks on the Seller's Real Property Disclosure ("SRPD"); (2) 

that evidence of repairs of leaks asserted in the complaint removed any factual uncertainty as to 

the existence of additional leaks, and whether the leaks asserted in the complaint had been 

repaired (or should have been disclosed); (3) that the factual basis of this dispute was similar 

enough to that in Nelson v. Heer, such that there was no reasonable legal basis for Plaintiffs to 

believe Defendants must disclose the leaks; and (4) that because the Court ultimately granted 

Page 3 of 28 
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Defendants' Motion to Dismiss, it was implicitly agreeing that it was unreasonable for Plaintiffs' 

to have brought their claims in the first place. See Defendan!s' Motion for Attorney's Fees and 

Costs, Pg. 4-16. Defendants' use these four assertions in an attempt to support their argument 

that "Plaintiffs pursued this action out of "pure spite" and thus validate their request for fees and 

costs. Id. al Pg. 4. 

The fundamental problem with Defendants' overall argument and characterization of 

Plaintiffs' suit as based on "pure spite" and completely unreasonable, is the procedural history. 

More importantly, discovery uncovered numerous leaks, some of which were not repaired. The 

Plaintiff asserted that there were no conditions of moisture EVER at this home, and that if there 

were conditions of moisture, then they were repaired. This was found to be false. Further, the 

Plaintiff asserted that there was never any mold that existed at this residence. This is also false, 

as the condition existed at the time of the closing. 

Further, though Plaintiffs' cannot dispute that the Cou11 did grant the Motion to Dismiss, 

it is incorrect for Defondants to argue that Plaintiffs' suit was only based upon a leak, about 

which they were fully informed. There were multiple leaks in the house, at least one of which the 

Plaintiffs have presented the evidence of the Defendant's own testimony and exhibits was never 

repaired or disclosed in violation of the SRPD. The lawsuit was not just about a single leak even 

if, arguendo, Defendants did make a full and proper disclosure in that regard. The litigation was 

the failure of the Plaintiff to make a full and knowing disclosure of the conditions of moisture or 

mold in the residence that existed during the time he owned the residence. The mere fact that 

Defendants are forced to characterize the "early November" leak, rather than simply the leak, is 

illustrative of this point. There were at least six different leaks presented to the Cout1. These 

multiple leaks in the house over a long period of time were proof of the knowledge of the 

Defendant. Dr. Todd Swanson's knowledge of each of those leaks, actions taken by him and 
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vendors at his direction for each of those leaks, and the failure to make subsequent disclosures 

were all at issue. Finally, Plaintiffs' have reasonably asserted that the facts of this dispute allow it 

to be distinguished from Nelson v. Heer. This is not such a firmly settled and established area of 

that Plaintiffs are unreasonable for believing and arguing that, unlike Nelson v. Heer, 

Defendants' did have a duty to disclose. More so, the instant facts reveal the existence of mold 

never disclosed and another leak in a detailed repo11 with color photos, a report to which the 

Defendant annotated and confirmed that the condition was never repaired. 

Plaintiffs' were not acting out of spite. Spite being an act to deliberately hurt, annoy or 

offend someone. These Plaintiffs brought a lawsuit after suffering massive losses due to 

systemic flaws in the plumbing system of their brand-new home. The only person in this 

transaction that knew of all of the leaks and the failure to repair all of the leaks, was the 

Defendant. Plaintiffs are not mind readers. They could not have known of the numerous leaks 

Dr. Swanson was aware of, and when he became aware of those leaks. Just because Plaintiffs 

had a Motion to Dismiss granted against them, does not mean they acted with the intent to spite 

Dr. Swanson. Quite the opposite, had the Defendant notified them of all of the at least six leaks 

in the residence, then and only then could the Plaintiffs have made a rational decision as to 

whether to close or not. 

The Court has intimated that the Plaintiffs waived their rights to assert the failures of the 

Defendant to provide notice of the prior conditions of moisture and mold by closing. The SRPD 

does not have a limit on the time the owner has the knowledge to look back in his mind. 

Moreover, the leaks in question was known to the Defendant in August 2015, less than three 

years prior to the October 2017 signing of the SRPD. Further, the Defendant produced the May 

21, 2015 Criterium report that put Dr. Swanson on notice of the 2015 leaks as opposed to the 

2017 leaks upon which the Court based its waiver ruling. 
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B. DEFENDANTS' CANNOT BE AWARDED THEIR ATTORNEY'S FEES AND 

COSTS UNDER ANY OF THE STATUTES THEY CITE 

Plaintiffs' decision to bring a lawsuit against Defendants has a demonstrably reasonably 

basis, yet Defendants still assert that they are entitled to recover their attorney's fees and costs 

and cite three different statutes under which they claim they may receive such an award. These 

include (l) NRCP 68 (under which Defendants' state they are entitled to the fees and costs 

accrued since December 11, 2019); (2) NRS 18.010(2)(b) (under which Defendants' state they 

are entitled to the fees and costs accrued since the inception of the suit); and (3) NRS 18.020 

(under which Defendants' state they are entitled to the costs accrued since the inception of the 

suit), Defendants are not entitled to an award of attorney's fees under any of these three statutes, 

and Plaintiffs will address each in more detail below. 1 

i. Defendants' Arc Not Entitled to Fees and Costs Pursuant to NRCP 68 

Pursuant to NRCP 68, if an offeree rejects an offer and fails to obtain a more favorable 

judgment, they must pay the reasonable attorney's costs and fees incurred by the offeror post-

offer. See NRCP 68(/)(1). However, an award of attorney's fees pursuant to NRCP 68 is 

discretionary with the court. Bidarl v. American Title Ins. Co., 103 Nev. 175, 734 P.2d 732 

(1987). Further, the Nevada Supreme Court has stated that "while the purpose of NRCP 68 is to 

encourage settlement, it is not to force plaintiffs unfairly to forego legitimate claims." Beattie v. 

Thomas, 99 Nev. 579, 588, 668 P.2d 268, 274 (1983). 

Based on these considerations, the Court engages in a two-part analysis when 

determining the award of fees and costs. First, it is determined whether it is reasonable to award 

a party fees and costs by weighing the following Beattie factors: (1) whether the plaintiffs claim 

1 The propriety of the award of costs has been addressed by a separate Motion to Retax Costs, set to be 
heard on the same date as the hearing of this Motion for Fees and Costs. This Opposition incorporates by 
reference any and all argument made in the Motion to Retax Costs. 
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was brought in good faith; (2) whether the defendants' offer of judgment was reasonable and in 

good faith in both its timing and amount; (3) whether the plaintiffs decision to reject the offer 

and proceed to trial was grossly unreasonable or in bad faith; and ( 4) whether the fees sought by 

the offeror are reasonable and justified in amount. Id. at 588-89. When it is determined that the 

first three Beattie factors weigh in favor of the party who rejected the offer of judgment, the 

reasonableness of the requested fees becomes irrelevant as the reasonableness of the fees alone 

cannot support an attorney fees award. Frazier v. Drake, l 31 Nev. 632, 641~42, 357 P.3d 365. 

372 (Ct. App. 2015). 

If the Court determines that it is reasonable to make an award of attorney's fees and 

costs, it then engages in the second part of the analysis by using the Brunzell Factors to 

determine what amount of fees and costs is reasonable to award. The Brunzell Factors include: 

(1) the qualities of the advocate: his ability, training, education, experience, professional standing 

and skill; (2) the character of the work to be done: its difficulty, intricacy, importance, the time 

and skill required, the responsibility imposed and the prominence and character of the parties 

when they affect the importance of the litigation; (3) the work actually performed by the lawyer: 

the skilJ, time and attention given to the work; and ( 4) the result: whether the attorney was 

successful and what benefits were derived. Schouweiler v. Yancy Co .. JOI Nev. 827, 712 P.2d 

786 (1985) (citing Brunzel/ v. Golden Gate Nat 'I Bank, 85 Nev. 345, 455 P.2d 31 (1969)). 

ii. Analysis under Beattie and Brunzcll Demonstrate Defendants' are not 

entitled to an award of fees and costs under NRCP 68. 

Defendants' served an Offer of Judgment on Plaintiffs on December 11, 2019 which was 

ultimately rejected and they now assert that, pursuant to NRCP 68, they are thus entitled to 

recover Forty-Three Thousand Six Hundred and Twelve Dollars and Twenty-Six cents 

($43,612.26) in attorney's fees and costs they subsequently incurred. See Defendants· Motion for 
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Allorney 's Fees and Costs, Pg. 5. The following analysis of the Beattie Factors indicates that an 

award of such fees and costs is not reasonable and thus should not be awarded. 

a. Whether the Plaintiffs1 claims were brought in good faith 

In arguing against Plaintiffs' claims being brought in good faith, Defendants' argument 

focuses on three key assertions: ( 1) that the legal standard for the duty to disclose a repaired leak 

is clear from Nelson v. Heer and thus there should have been no legal controversy regarding the 

failure of Todd Swanson to Disclose the leaks on the SRDP; (2) that Plaintiffs' knowledge of the 

receipt evidencing the repair of the February leak and the affidavit of the owner of the plumbing 

company stating the repairs had taken place demonstrates bad faith in bringing the claim (in light 

of the holding of Nelson v. Heer); and (3) that Plaintiffs' Motion for Sanctions against 

Defendants' Counsel evidenced Bad Faith. Id. at 7-8. Defendants conclude that the good faith of 

Plaintiffs is in doubt because "Not only had they filed multiple complaints with seemingly zero 

factual basis, but had also filed a completely "inappropriate" motion for sanctions ascribing 

multiple nefarious acts to defense counsel without basis." Id. al 8. 

First, Plaintiffs would emphasize that Defendants are mistaken in their belief that the 

Motion for Sanctions that they repeatedly deem "inappropriate" has any relevance to analysis of 

the first Beattie Factor. Again, the first factor is "whether the plaintiffs claims were brought in 

good faith''. (Emphasis added) Beattie v. Thomas. 99 Nev, 579, 588, 668 P.2d 268, 274 (1983). 

The plain language of the Cornt's holding in Bealfie v. Thomas makes it clear that this analysis is 

not meant to investigate the motive behind every motion filed throughout the litigation process, 

only the reasonableness of bringing the claims. Id. The complaint was brought in good faith and 

the facts presented prove the claims as made. 

Next, as to Defendants' assertion that Plaintiffs' demonstrated bad faith because they 

"filed multiple complaints with seemingly zero factual basis", this is inaccurate to the point "zero 
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factual basis". See Defendants' Motion for Attorney's Fees and CosJ.s, Pg. 8. Plaintiffs' Initial 

Complaint, First Amended Complaint, and Second Amended Complaint were all factually well 

based, and the parties agree on the majority of the facts alleged. Defendants' do not dispute that 

there were multiple leaks that occurred on the property ,2 they do not dispute that Dr. Swanson 

indicated the existence of no leaks on the SRPD,3 and Defendant Dr. Swanson's own notes 

regarding the repairs to leaks in the house demonstrate it was a systemic problem.4 The 

Defendants only dispute the duty to disclose those leaks, and the knowledge of Dr. Swanson as 

to the systemic nature of the problem. This is not a matter of Plaintiffs' bringing Complaints that 

had no facts or incorrect facts, it's a dispute involving (1) the legal interpretation of the duty to 

disclose repaired leaks; and (2) the extent of Dr. Swanson's knowledge of the leaks; and, (3) 

whether all of the leaks to which he was aware, were fully repaired. 

Finally, as to Defendants' argument that the legal standard from Nelson v. Heer 

combined with Plaintiffs' knowledge of the February and November repairs evidences bad faith 

(as they claim this makes it clear any duty to disclose the leaks was negated), this is a blatant 

misinterpretation of the history of all of the leaks at this residence and the arguments made by 

Plaintiffs up to this point. Plaintiffs did not merely ignore relevant case law in bringing their 

claims, they clearly argued that the instant matter could be distinguished from the situation in 

Nelson v. Heer. See attached Exhibit 2, Plaintiffs' Opposition to Defendants' Motion ro Dismiss 

the Second Amended Complaint, Pg. 5-6. Plaintiffs' addressed the holding of Nelson v. Heer in 

their Opposition to Defendants' Motion to Dismiss the Second Amended Complaint, stating: 

2 See Defendants' Motion for Attorney's Fees and Costs, Pg. 4 (referencing the February 2017 leak); Pg. 
IO (referencing the November leak); and see also attached Exhibit I (Repair notes of Todd Swanson, 
demonstrnting knowledge of multiple leaks in the house). 

3 See Defendants' Motion for Attorney's Fees and Costs, Pg. 7. 

4 See attached Exhibit I, Repair notes of Todd Swanson. 
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"Defendants argue that under Nelson v. Heer and NRS 113.140, they did not 
commit concealment because they were not "aware of the defect after they believed it had 
been repaired. Defendants then go into an extensive analysis of the Court's holding in 
Nelson, and also the world "aware", and what means to be aware and have knowledge of 
something, but this discussion is totally irrelevant. Moreover, this is nonsense! 
Defendants are correct that in Nelson the Court found it was not concealment for a seller 
not to disclose past water damage they believed to have been repaired. Nelson v. Heer, 
123 Nev. 217, 163 P.3d 420 (2007). However, Defendants ignore a key difference 
between the holding in Nelson and the current situation. Namely that, unlike in Nelson, 
Defendants explicitly lied on the SRPD, and this is true regardless of what they were told 
about the repairs by Rakeman. 

At least IO days before residential property is conveyed to a purchaser the seller 
"shall complete a disclosure form regarding the residential property." See NRS 
I 13. l 30(J)(a). Here, the SRPD for the sale asked if Defendants were aware of any 
"previous or current moisture conditions and/or water damage". (emphasis added) See 
at/ached Exhibit I, Seller's Real Property Disclosure Form. This is explicitly clear. It 
does not matter whether Defendants believe that the repair removed their awareness of 
the issue, because the question did not only ask about the current issues. It specifically 
asked if there were any "previous" moisture conditions or water damage. A repair does 
not remove one's awareness of previous occurrences. Despite this, on the SRPD 
Defendants indicated no, that they were not aware of any previous moisture conditions or 
water damage. This is concealment, and the Rakeman affidavit has no relevance. 

It's not like Nelson, where it is unclear what the SRPD form actually asked. The 
Court merely held that the seller had no affirmative duty to disclose something they did 
not know materially and adversely affected the value of the property. Nelson v. Heer, 123 
Nev. 217, 163 P. 3d 420 (2007) . Here the seller was asked an explicit question about past 
occurrences, not just whether an issue still existed, and they gave a demonstrably false 
and misleading answer." (footnotes omitted) 

See attached Exhibit 2 at Pg. 5-7. This demonstrates that there was an actual legal controversy 

and Plaintiffs were not acting unreasonably and simply defying the holding of Nelson v. Heer out 

of spite. The facts of this case are not the same as Nelson v. Heer. More importantly, there are 

leaks and conditions of moisture to which repairs were not made. In addition, the Plaintiffs 

argued that the affidavit of Aaron Hawley was hearsay and should not be considered by the 

Court. Id. at Pg. 4-5. 

Therefore, Defendants' arguments regarding (I) the relevance of the Countermotion for 

Sanctions; (2) the factual basis for the Complaints; and (3) the existence of a clear legal standard 

from Nelson v. Heer which would apply to this dispute. Each and every one of those arguments 
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are all false, and as such they do not demonstrate bad faith on the part of Plaintiffs. To the 

contrary, examination of these issues actually reveals the reasonable basis for Plaintiffs' claims. 

Just because Plaintiffs' lost does not mean they were unreasonable in their pursuit of these 

claims, and it certainly does not mean they acted in bad faith. Thus, this factor should be 

weighed in favor of Plaintiffs', as they made a reasonable argument for the Com1 to distinguish 

Nelson v. Heer and Defendants' cannot demonstrate the existence of bad faith. 

b. Whether Defendants' offer of judgment was brought in good faith in 

both its timing and amount. 

Defendants' brought their Offer of Judgment, in the amount of One Hundred and Fifty 

Thousand Dollars ($150,000.00) inclusive of costs, fees and interest, on December 11, 2019. See 

Defendants' Motion for Allorney ·s Fees and Costs. Exhibit F. Defendants argue that this was 

"generous" and therefore objectively reasonable because they claim ''Plaintiffs have never 

asserted that they had suffered any measurable special damages'', that "all repairs to the 

plumbing system were handled under warranty by either Rakeman Plumbing or the 

manufacturer, Uponor" and that Plaintiffs had already been advised of the Court's "inclination to 

grant Defendants' motion to summarily dispose of the case". Id., at Pg. 8-9. Defendants' claim to 

have made this offer due to the "unpredictable nature of litigation and the potential to accrue 

substantial costs and fees in a relatively short period of time" but this is inaccurate. Id. at Pg. 8. 

Defendants' Offer, both in timing and amount, was not brought in good faith, and was instead an 

attempt to avoid the revelation of information and evidence harmful to their position through the 

subsequent depositions and discovery. 

Defendants' claim that "Plaintiff's had essentially zero special damages" is incorrect, 

irrelevant, and fails to provide the proper financial context for the situation. As Defendants' 

themselves note, Plaintiffs' alleged Fraud damages of approximately Tlu-ee Hundred Thousand 
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Dollars ($300,000.00) and Bad Faith damages of One Hundred Thousand Dollars ($100,000.00). 

Id., al Pg. 9. These damages were calculated as the result of both (1) the need to complete a re-

pipe of the entire residence due to the systemic issues with the plumbing system; (2) the likely 

affect to the value of the home due to the multiple water leaks that will be required to be reported 

going forward; and (3) the additional expenses Plaintiffs incurred for additional living expenses 

due to their home remaining non-functional for such a significant period of time. Further, as of 

November of 2019, Plaintiffs had already incurred attorney's fees and expenses in excess of 

Thirty-Two Thousand Dollars ($32,000.00) . See alfached Exhibit 3, Bills Evidencing Plainttff.'l' 

Fees and Costs through October 31, 20 l 9. This was all in addition to Plaintiffs' alleged Breach 

of Contract damages in an amount to be determined. 

After deducting attorney's fees and costs, Defendants' were ultimately offering a 

settlement which would allow Plaintiffs' to recoup less than a third of their alleged damages. 

This weighs against considering the offer to be in good faith as to the amount offered. The timing 

of the offer also weighs against any finding of reasonableness, as it was offered prior to any 

discovery in the litigation process, and immediately after the filing of the third motion to dismiss 

the case without ever producing a single document and without even answering. 

The offer was grossly unreasonable. After spending more than a year of time and effort 

bringing the case to this point and immediately before conducting discovery believed to be 

essential to Plaintiffs' claims, the Plaintiffs received the instant Offer. Within Weeks of the Offer 

expiring, the Plaintiffs received the May 21, 2015 Criterium report from the Plaintiff. See 

auached Exhibit 4, Defendants' First Supplemental Production of Documents, dated January 23, 

2020. Only after one session of Dr. Swanson's deposition, did the Plaintiffs receive the rest of 

the Defendants' documents referencing the tracking of the prior leaks and the lack of repair of 

Page 12 of28 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

°' 13 0 :£ j ':' 
..,J "- "' 0-..J11~~ 14 M 0-= .;0001 ::, 0 

0 ~iC 15 i-J < tx 
.5 z_~ 

16 ~o c-- .. ., 00 u • >OQ < :i! ~$ 17 f.:: ....J 00 i-J ...,. 
:=: 

18 --
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the same. See allached Exhibit 5, Defendants' Second Supplemental Production of Documents, 

dated January 31, 2020. 

Therefore, it was not grossly unreasonable of Plaintiffs to reject an offer that was (1) only 

for a fraction of the amount of losses suffered; and (2) immediately before additional key 

discovery would be produced. In fact, the evidence above makes it clear that it was reasonable to 

reject the Defendants' Offer. Therefore, this factor too must be weighed in favor of Plaintiffs. 

C. Plaintiffs' decision to reject the offer and proceed to trial was not 

grossly unreasonable or in bad faith. 

Defendants next argue that Plaintiffs' decision to reject the offer was "grossly 

unreasonable" for three reasons: ( 1) because "the Court had already indicated its inclination to 

dismiss the case"; (2) because "Plaintiff's had essentially zero special damages"; and (3) because 

"established case law clearly eviscerated Plaintiff's claims". See Defendanfs ' Motion for 

Altorney's Fees and Costs, Pg. JO. Close consideration of these three issues demonstrates that 

Defendants are blatantly incorrect and that it was not either grossly unreasonable or in bad faith 

for Plaintiffs' to reject the offer. 

First, Defendants' argument that it was grossly unreasonable to reject the offer, because 

the Court had already indicated its inclination to dismiss the case offers is baseless and should be 

completely discounted. The Court was unaware of the facts of the 2015 leaks and the failure to 

repair the same. Only the Defendants were aware of those facts. If, as the Defendants imply, the 

Court had already determined how it would rnle on this matter it would have been ridiculous to 

order the matter continued for 90 days for further discovery. Therefore, it must be concluded that 

the Court believed that it was still possible at that point for additional evidence to demonstrate 

the validity of Plaintiffs' claims. Additional evidence that could only come through discovery. 

Further, Plaintiffs' did uncover key evidence after this fact (through depositions and the 
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additional subpoena of documents) that supported their claims. This is evidenced by the 

voluminous production which accompanied Plaintiffs' Supplemental Brief. 

Next, as discussed in depth above, it is inaccurate of Defendants to attempt to portray 

their Offer as generous to the point that it was unreasonable for Plaintiffs' not to accept. 

Plaintiffs had suffered losses and accrued fees and expenses far in excess of what was being 

offered, and a risk-reward analysis suggested to Plaintiffs that the wisest decision would be to 

continue through litigation. Finally, as is also discussed in more detail above, it is a gross 

exaggeration for Defendants to claim that "established case law clearly eviscerated Plaintiffs 

claims". Even thought the Court ultimately agreed with Defendants' interpretation of the duty to 

disclose, Plaintiffs had a reasonable and well supported argument in favor of distinguishing this 

situation from Nelson v. Heer. 

Specifically, Nelson v. Heer was unclear whether the seller of a property had actually 

been asked whether any leaks had ever occurred. The Supreme Court's holding in that case 

merely established that the seller had no affirmative duty to disclose something they did not 

know materially and adversely affected the value of the property. See al/ached Exhibit 2, 

Plaint([fs' Opposition to Defendants' Motion to Dismiss lhe Second Amended Complaint, Pg. 7. 

Here, Plaintiffs argued that the Defendant was required pursuant to the SRPD and NRS 113 et 

seq. to provide any information about prior or current conditions of moisture or mold. Not just 

whether such an issue still existed. The Def end ants gave a false and misleading answer. Id. 

There was no case law which "eviscerated'' this position. More importantly, the Defendants 

have yet to address the condition of moisture in the basement bathroom. 

Therefore, the three arguments that Defendants offering in support of Plaintiffs being 

''grossly unreasonable" in rejecting the offer can all be refuted. The Court's "inclination" was not 

an actual decision, and the Order granting a continuance demonstrates that the matter was not 
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effectively determined. Plaintiffs did suffer substantial damages, well in excess of the Offer. 

Finally, the asse11ion that case law "eviscerated" Plaintiffs' position is an attempt by Defendants 

to rewrite history. As Defendants' offer no other arguments in support of Plaintiffs being 

"grossly unreasonable" in rejecting the offer, this factor too should weigh in favor of Plaintiffs. 

d. Brunzell factor analysis: whether the fees sought by the offcror are 

reasonable and iustified in amount 

As stated above, when it is determined that the first three Beattie factors weigh in favor 

of the party who rejected the offer of judgment, the reasonableness of the requested fees becomes 

irrelevant as the reasonableness of the fees alone cannot support an attorney fees award. Frazier 

v. Drake, 131 Nev. 632, 641-42, 357 P.3d 365, 372 (Ct. App. 2015). Here, the first three Beattie 

factors all do weigh in favor of Plaintiffs' and thus an award of foes and costs to Defendants is 

not reasonable. If the Court does find an award of fees and costs is reasonable, then there would 

still need to be a second analysis conducted using the Brunzell Factors to determine what amount 

of fees and costs is reasonable to award. Analysis of these factors indicales that the amount of 

fees and costs requested by Defendants is not reasonable and should be greatly reduced. In 

pa11icular, Brunzell factors 2 and 3 weigh heavily in favor of reducing any requested attorneys' 

fees award to Defendants. 

1. Brunzell Factor 2: the character of the work to be done: its 

difficulty, intricacy, importance, the time and skill required 

Defendants' argue that "The character of the work to be done was difficult. The range of 

claims initially brought by the Plaintiffs combined with the statute heavy nature of these types of 

cases required close attention to detail and mastery of a litany of important facts." Defendants' 

Motion for Attorney's Fees and Costs, Pg. 12-13. However, this argument clearly contradicts 

how Defendants characterize this case throughout the rest of the Motion. Defendants directly 
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state the opposite. The Defendants relied upon this argument throughout lhe proceedings and 

within the instant Motion. This was a simple case that was easily analyzed and argued. 

Plaintiffs disagree that Nelson v. Heer controlled in this situation. However, the holding 

,which they themselves state had only one "reasonable reading" and ultimately prevailed clearly 

undermines Defendants' arguments as to the difficulty of their work in this matter. Because the 

matter was not difficult to handle, this factor should weigh heavily in favor of Plaintiffs in 

determining any award of fees. 

ii. Brunzell Factor 3: the work actually performed by the lawyer: 

the skill, time and attention given to the work 

After outlining the work Defendants' attorneys did on this case, they conclude "None of 

this unnecessary work changed the faets which had already been established: the February 2017 

leak had been repaired by a professional, licensed plumbing contractor and the November 2017 

leak was disclosed during escrow via Addendum 4A." Id. at I 3. Again, this demonstrates that 

much of Defendants' work was simply resting on the case law and facts already established and 

arguing against Plaintiffs' attempts to distinguish the instant matter from Nelson v. Heer . 

Ultimately, Defendants unnecessarily engaged two separate law firms to conduct their defense, 

Christopher M. Young, PC., and Galliher Legal PC. 

As would be expected, the use of two different law firms in conjunction resulted in 

numerous duplicative efforts and needlessly increased expenses. For example: (1) on September 

19 and September 20, 2019, both firms billed for working on the affidavit of Aaron Hawley; (2) 

on October 4 and October 28, 2019, both firms billed for reviewing the same Opposition of 

Plaintiff; (3) on November 6 and November 7, 2019, both firms billed for preparation and 

appearance at the same hearing; (4) on December 23 , 2019, both firms billed for work on the 

same discovery responses; and (5) on March 3, 2020, both firms billed for attending the same 
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hearing. Defendants ' Morion for Allorney 's Fees and Costs, Exhibit C & Exhibil D. These are 

just some examples of the pattern of duplicative work that was unnecessary and could have been 

completely avoided by engaging a single law firm instead of having different offices collaborate 

on the defense. Therefore, this factor should be weighed heavily in favor of Plaintiffs, 

particularly when Defendants admit that the work they conducted was "unnecessary" and 

ultimately did not lead to them change any substantive parts of their defense. 

The invoices further dispel the myth of the necessity of two law firms. First and 

foremost, the claim for fees and costs prior to the filing of the complaint are not recoverable 

pursuant to any of the Statutes cited by the Defendants. Thal amount is $ I 3,058.00 and should 

be deducted from the purported total of $82,021.50 in attorney's fees and $6,939.85 in costs. 

Secondly, Mr. Hopkins cannot possibly work for both Nevada law firms at the same time and be 

deemed to have done so reasonably in terms of time and amount. See Affidavit of Jeff Galliher, 

para. 5. 

iii. Defendants' Arc Not Entitled to Fees and Costs Pursuant to NRS 

18.0l0(2)(b) 

Defendants next argue for an award of fees and costs accrued since the inception of the 

suit under NRS 18.010(2)(b). NRS 18.0 I 0(2)(b) states that the Court "may make an allowance of 

attorney's fees to a prevailing party" but only when it finds that "the claim, counterclaim, 

cross-claim or third-party complaint or defense of the opposing party was brought or 

maintained without reasonable ground or to harass the prevailing party.'' (Emphasis added) 

See NRS 18. 010(2)(b). Defendants' incorrectly argue that, under this statute, they are entitled to 

the award of "$82,02 l .50 in attorney's fees and $6,939.85 in costs" allegedly incurred since the 

inception of the suit. See Defendants' Motion for Attorney's Fees and Costs, Pg. 14. 

Preliminarily, Plaintiffs would emphasize that NRS 18.010(2)(6) only address attorney's fees, it 

Page 17 of 28 



°' 0 ... "" 8 E lr'IC"\ 
'It '.:!;;; "'c;,s-i:i:l .; 00 "' ::, 0 o~it:, 

t~ 
·= z. ~ ::a 

bllO I-- .. Q0 u · > 00 
"'d, < r- ., '° ... ..J 00 

r- ,,.... 
i::o::: g t:, 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

does not address costs and the costs Defendants assert are not recoverable under this statute. See 

NRS 18.010(2){b). 

Further, Defendants may not recover their attorney's fees under this statute because they 

are not the "prevailing party" as required by the statute. In Singer v. Chase Manhattan Bank, the 

Nevada Supreme Court addressed this very issue. In that case, cardholders filed a complaint 

against a credit card issuer which was ultimately dismissed, and the trial cou11 subsequently 

awarded attorney fees and costs to credit card issuer pursuant to NRS 18.010. Singer v. Chase 

Manha/Ian Bank, ll 1 Nev. 289, 293, 890 P.2d 1305, 1307 (1995). The Court noted that, while it 

had previously been possible for a defendant to receive an award of attorney's fees and costs 

without having recovered a money judgment, a 1985 amendment of NRS 18.010 "extended to 

prevailing defendants the requirement of a money judgment for recovery of attorney's 

fees". (Emphasis added) Id. al 1307-08. 

The concurrence of Chief Justice Steffen made this point even more blatantly clear when 

he stated that by putting in place the requirement for a money judgment, "we have effectively 

written prevailing defendants out of the statute." Id. Here, Defendants' did not receive a money 

judgment and the Court has directly addressed this issue and noted that Defendants' in this 

position are written out of the statute. Therefore, the Court should deny Defendants' Motion as to 

the award of any fees and costs pursuant to NRS 18.010(2)(b). 

Arguendo, even if the Court determined that it wished to extend the definition of 

"prevailing party" to encompass Defendants, Defendants still cannot demonstrate that Plaintiffs' 

claims were "brought or maintained without reasonable ground" as required by the statute. 

Defendants' argue that Plaintiffs brought the lawsuit "upon wholly frivolous grounds" because 

(I) the determination that the November leak was caused by a manufacturing defects was "never 

disclosed by Uponor or Rakeman Plumbing to Defendants prior to the sale to the Plaintiffs and 
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the Plaintiffs had no evidence that it ever had been disclosed to Defendants when they initiated 

this suit"; and (2) the February leak "was fully repaired as indicated by documentation the 

Plaintiff actually attached to their Second Amended Complaint." Id , at Pg. 15. Both of these 

arguments ignore the fact that the evidence uncovered that Dr. Swanson was aware of prior 

conditions of moisture and mold, and that he failed to identify them on the SRPD. In support of 

these misplaced arguments, Defendants again rely entirely upon their assertion that the holding 

of Nelson v. Heer made the lawsuit frivolous because: 

These facts, alleged within the Second Amended Complaint itself, firmly establish that 
Defendants had no !ability under Nevada law because they show that 1) the February leak 
had been repaired, and 2) Plaintiffs were aware of the November leak prior to closing. 
These facts, alleged by Plaintiffs themselves, defeat their claims when applied to clearly 
established precedent in the form of the Nelson decision. 

(Emphasis added) Id. 

The problem with this assertion is the same problem with every argument Defendant 

makes as to the holding of Nelson v. Heer. It does not in and of itself demonstrate any bad faith 

or lack of reasonableness by Plaintiffs'. Namely, Plaintiffs argued for a reasonable way of 

distinguishing the instant matter from the holding of that case, and Plaintiffs are not required to 

presume that the Court would agree with Defendants. 

In order to be deemed a "prevailing party" for the purposes of obtaining an award of 

attorneys' fees under NRS 18.010, must have first obtained a money judgment against Plaintiffs.5 

s NRS 18.010 provides as follows: 

1. The compensation of an attorney and counselor for his or her services lS governed by 
agreement, express or implied, which is not restrained by law. 

2. In addition to the cases where an allowance is authorized by specific statute, the court 
may make an allowance of attorney's fees to a prevailing patty: 

(a) When the prevailing pmty has not recovered more than $20,000; or 
(b) Without regard to the recovery sought, when the comt finds that the claim, counterclaim, 

crossclaim or third~party complaint or defense of the opposing pa1ty was brought or maintained 
without reasonable ground or to harass the prevailing pa1ty. The court shall liberally construe the 
provisions of this paragrnph in favor of awarding attorney's fees in all appropriate situations. It is 
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Dr. Swanson did not do this as evidenced by the Court granting the motion lo dismiss. Nevada 

case law is clear that such an absence of damages precludes an award of attorneys' fees under 

this statute. As such, this Court cannot use its ruling as a basis for a finding, that the Complaint 

or the Amended Complaints was frivolous and thus grounds to award Defendants theil' attorney's 

fees. 

More importantly, the Defendants would have the Court believe just because they 

prevailed upon a motion to dismiss, they are entitled to the fees. The Nevada Supreme Court has 

held for years, and recently reaffirmed its thinking in In re 12067 Oakland Hills, Las Vegas. 

Nevada 89141, 134 Nev. 799, 807-808, 435 P.3d 672,679 (2018), as follows: 

Id. 

Not every unsuccessful defense [claim] ls ipso facto "unreasonable," "frivolous," or 
''vexatious." Merely losing a motion on the merits does not mean that the losing defense 
[claim] was utterly "without reasonable ground" for purposes of awarding attorney 
fees. NRS18~010{2l.(bl does not create an automatic "loser pays" system, of the kind found 
in England, in which the unsuccessful party always pays fees to the winning 
party. See Hensley v. Eckerhart, 461 U.S. 424. 443 n.2. 103 S.Ct. 1933, 76 L.Ed.2d 40 
( 1983) (Brennan, J., concurring in part and dissenting in part) (noting that the "English Rule" 
is one "under which the losing party, whether plaintiff or defendant, pays the winner's fees") . 

To reiterate, in Nelson v. Heer it was held that a seller did not have a duty to disclose a 

repair. In Nelson, it was unclear whether the seller of a property had actually been asked 

whether any leaks had ever occurred. Nelson v. Heer, 12 3 Nev. 217, 163 P. 3d 420 (2007). 

the intent of the Legislature that the comt award attorney's fees pursuant to this paragraph and 
impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all appropriate 
situations to punish for and deter frivolous or vexatious claims and defenses because such claims 
and defenses overburden limited judicial resources, hinder the timely resolution of meritorious 
claims and increase the costs of engaging in business and providing professional services to the 
public. 

3. In awarding attorney's fees, the cou11 may pronounce its decision on the fees at the 
conclusion of the trial or special proceeding without written motion and with -or without 
presentation of additional evidence. 

4. Subsections 2 and 3 do not apply to any action arising out of a written instrument or 
agreement which entitles the prevailing party to an award of reasonable attorney's fees. 
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Plaintiffs argued that the holding in Nelson could be distinguished from this situation where the 

seller was asked an explicit question about past occurrences and chose not to disclose those 

occurrences due to repair. See attached Exhibit 2, Plaintiffs' Opposition to Defendants' Motion 

to Dismiss the Second Amended Complaint, Pg. 7. This does not address the unrepaired items, 

the hearsay nature of the affidavit a11d the failure to even mention the mold being tested. This 

makes it clear that, despite the Court's ultimate determination on this issue, there was not a 

"clearly established precedent in the form of the Nelson decision" as Defendants argue. 

Defendants' next state that "even if the Plaintiffs could establish a prima facie case, they 

could still not establish that they had suffered any recoverable damages" but this too is incorrect 

and offers no support for the instant Motion. See Defendants ' Motion for Attorney's Fees and 

Costs, Pg. 15. Plaintiffs' provided the estimates of damages cited by Defendants in their initial 

NRCP 16.1 disclosures. As stated above, Plaintiffs' alleged Fraud damages of approximately 

Three Hundred Thousand Dollars ($300,000.00), Bad Faith damages of One Hundred Thousand 

Doi lars ($100,000.00), and Breach of Contract damages in an amount to be determined. At the 

point in the litigation process where the case was dismissed, Plaintiffs still were not required to 

provide any further substantiation or evidence of their alleged damages. Defendants have no 

basis for claiming that Plaintiffs could not establish that they had suffered any recoverable 

damages. Fm1her, they provide not evidence themselves or cite to anything in suppo11 of this 

assertion. Therefore, this part of Defendants' argument should be completely discounted. 

Defendants conclude that they are entitled to an award of fees and costs under NRS 

18.010(2)(b) by reiterating their position on the holding of Nelson v. Heer as follows: 

Any reasonable reading of Nelson must lead to the conclusion that the conduct of the 
Defendants alleged in this case are not actionable. Likewise, Plaintiffs made no real 
effort to distinguish this case from Nelson nor did they argue that Nelson should not 
otherwise apply. Instead, in pursuing this case Plaintiffs essentially ignored Nelson and 
the clear example it set for actionable conduct. "A claim is groundless if "the allegations 
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in the complaint . . . arc not supported by any credible evidence at trial." [ citation 
omitted] Allianz Ins. Co. v. Gagnon, 109 Nev. 990,996 (Nev. 1993). 

(Emphasis added) Id, at 16. 

As discussed in depth above, it is clearly incorrect and blatantly misleading for 

Defendants' to argue that Plaintiffs made no real effort to distinguish this case, did not even 

argue that Nelson v. Heer should not otherwise apply, and essentially ignored the holding from 

that case. All of these assertions are demonstrably false. Throughout the proceedings, Plaintiffs 

devoted considerable time and energy specifically to arguing that Nelson v. Heer did not control 

in this situation, did not establish clear case law as to affirmative statements that property issues 

did not ever exist (because repairs had been conducted), and thus could be distinguished. Further, 

even using the definition of a groundless claim provided by Defendants (a claim is groundless if 

"not supported by any credible evidence at trial") indicates that Plaintiffs' Claims were not 

groundless. It clearly says that the claim is groundless, if the allegations are not supported by 

''any credible evidence", not substantial credible evidence, not a preponderance of credible 

evidence, just "any credible evidence". The Plaintiffs still put to this Court the fact that there 

was a leak in the basement bathroom of the residence in 2015, and the Defendants have provided 

not a single piece of evidence showing it was repaired. 

Plaintiffs met "any credible evidence" standard and provided more than credible evidence 

in support of their allegations. At the time Plaintiffs brought their claims, Nelson v, Heer 

provides that a seller is asked about the existence of any prior conditions of moisture that may 

have been repaired (rather than just choosing not to disclose past repaired issues not specifically 

inquired about). There fore, it was reasonable for the Plaintiffs to believe that the SRPD itself was 

substantial and credible evidence which would prevent their claims from being considered 

''groundless". In addition to that evidence, the Plaintiffs controve11ed the affidavit of Aaron 

Hawley and was able to garner deposition testimony as to the hearsay nature of the averments 
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within the affidavit. Finally, Plaintiffs also provided the admissible and credible evidence of the 

Defondants own statements of the May 21 , 2015 Criterium Report, with color photographs 

depicting the leak and the annotations from the Defendant himself confirming that the leaks were 

never "located" let alone repaired. 

Arguendo, even if the Court determines that the lack of clarity as to the applicability of 

Nelson v. Heer was not sufficient to make the SRPD credible evidence, there is still substantial 

additional evidence which could have supported Plaintiffs position. Specifically, the statements 

of Todd Swanson in his deposition regarding his knowledge of the leaks and understanding of 

when disclosure was necessary and the Criterium Home Inspection Report which identified a 

leak in the home which Todd Swanson could provide no repair documentation for. Even though 

the Court did not find this sufficient to overcome the Motion to Dismiss, it still meets the bar of 

"any credible evidence" and thus Plaintiffs' claims were not "groundless". Because the claims 

were not "brought or maintained without reasonable grounds or to harass the prevailing party", 

as required by NRS 18.010(2)(b), Defendants cannot recover their fees and costs under this 

statute. See NRS 18.010(2)(b). 

iv. Defendants' arc not a ''prevailing party" and thus cannot receive an award 

of fees and costs under NRS 18.020. 

Finally, Defendants argue that pursuant to NRS 18.020, they are entitled to their costs 

accrued since the inception of the suit in the amount of $6,427.26. See Defendants· Motion for 

Attorney 's Fees and Costs, Pg. 16. While Defendants are correct that NRS l 8.020 allows for the 

recovery of costs in an action for the recovery of money or damages when a plaintiff seeks to 

recover more than Two Thousand Five Hundred Dollars ($2,500.00), they are inco1Tect in 

asserting that this statute applies to them. Id. Specifically, NRS 18.020 states that costs must be 

allowed "to the prevailing party against any adverse party against whom judgment is 
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rendered". (Emphasis added) See NRS 18. 020. For the purposes of NRS 18.020, the prevailing 

party is determined by examining the amounts awarded to each party for each claim or 

counterclaim they have brought, offsetting those amounts, then determining which party received 

the higher "net verdict". Parodi v. Budetri, 115 Nev. 236, 241-42, 984 P.2d 172, 175 (1999); see 

also N. Nevada Homes, LLC v. GL Conslr .. Inc:., I 34 Nev. 498, 501, 422 P.3d I 234. I 23 7 (2018) . 

The party with the higher net verdict is the prevailing party under NRS 18.020. Id. 

What the plain language of the statute and case law makes clear, is that to be defined as a 

"prevailing party" under NRS 18.020, it is required that the party received a money judgment. 

Case law, specifically the holding from Parodi v. Budelti, supports this interpretation by 

providing a singular method for determining the "prevailing party" which entirely relies upon the 

existence of a money judgment in one party's favor. Here, neither party received a money 

judgment, neither pai1y is thus considered the "prevailing party'' under NRS 18.020, and, 

therefore, Defendants cannot recover their costs under this statute. 

III. 

CONCLUSION 

Based on the foregoing reasons, Defendants are not entitled to attorney's fees or costs 

pursuant to NRCP 68, NRS 18.010(2)(b), or NRS 18.020. Defendants' request for fees and costs 

under NRCP 68 should be denied because analysis of the Beattie Factors demonstrates that an 

award to Plaintiffs' would not be reasonable (and even it is was, a further analysis of the 

Brunzcll Factors indicates an such award should be greatly reduced from the requested amount). 

Defendants' request for fees and costs under NRS 18.010(2)(b) should be denied because costs 

can't be awarded under this statute, Defendants are not a prevailing party as required by the 

statute and, even if Defendants were the prevailing party, Plaintiffs' claims were not brought 

without reasonable grounds or to harass. Finally, Defendants' request for costs under NRS 
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18.020 must also be denied because, again, Defendants' arc not the prevailing party as required 

by the statute. Therefore, Plaintiffs respectfully request this Cou1t deny Defendants' Motion for 

Attorney's Fees and Costs. 

Dated this _I/_ day of May 2020. 

BLACK & LOBELLO 

~c--~ 
Rusty Graf, Esq. 
Nevada Bar No. 6322 
10777 W. Twain Ave., Suite 300 
Las Vegas, NV 89135 
rgraf@blacklobcllo.law 
Allorneyfor Plainliffs 
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AFFIDAVIT OF PLAINTIFFS' COUNSEL IN SUPPORT OF THE OPPOSITION TO 
DEFENDANTS' MOTION FOR ATTORNEY'S FEES AND COSTS 

STATE OF NEVADA ) 

) ss. 

COUNTY OF CLARK ) 

I, J. RUSTY GRAF, ESQ., state under penalty of petjury that the assertions of this 

affidavit are true: 

I. I am an attorney duly licensed to practice law in the State of Nevada. 1 am an 

attorney with the law firm of Black & Lo Bello. 

2. This Affidavit is offered in support of Plaintiffs' Opposition to Defendants' 

Motion for Attorney's Fees and Costs 

3. That Plaintiffs had a reasonable, good faith belief that the claims they brought and 

maintained in this matter were valid and actionable under relevant State statutes. 

4. That Plaintiffs had a reasonable, good faith belief that their claims were 

distinguishable from the holding of Nelson v. Heer. 

5. That Plaintiffs had credible evidence that they intended to introduce at trial to 

support the claims they asse1ied. 

6. That Plaintiffs rejected Defendants' Offer of Judgment because they had a 

reasonable, good faith belief that the claims they asserted were valid and supported by evidence 

such that Defendants' Offer was not reasonable in amount or timing. 

7. That Plaintiffs did not have any bad faith motivations in bringing or maintaining 

any of the claims asserted in this case and never intended to harass Defendants in any manner. 

8. That Plaintiffs did not have any bad faith motivation in filing the Motion for 

Sanctions. 

9. That analysis of the Beattie Factors indicates it would not be reasonable to award 

Defendants' fees or costs in this matter. 

I 0. That analysis of the Brunzell Factors indicates that, if it is determined that an 
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award of fees and costs is reasonable, it would still be reasonable to reduce the amount requested 

by Defendants in this matter. 

11. That I have reviewed the attorney's fees and costs attached to Defendants' Motion 

and it appears there were numerous times the two law finns engaged by Defendants engaged in 

needlessly duplicative work. 

12. That Defendants did not receive either a money judgment or a settlement in this 

matter, and thus cannot be a prevailing party under NRS 18.010 or NRS 18.020. 

13. That Affiant prepared the Opposition to which this Affidavit is attached, and 

Affiant affirms that the facts and arguments as true and accurate to best of Atliant's information 

and belief. 

DA TED this __ day of May 2020. 

SWORN and SUBSCRIBED to before me on 

This __ day of May 2020. 

NOTARY PUBLIC in and for said 
COUNTY and ST A TE 

J. RUSTY GRAF, ESQ. 
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CERTIFICATE OF MAILING 

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and 

that on the !/111 day of May 2020, I caused the above and foregoing document 

PLAINTIFFS' OPPOSITION TO DEFENDANTS' MOTION FOR ATTORNEY'S FEES 

AND COSTS to be served as follows: 

[ ] by placing same to be deposited fol' mailing in the United States Mail in a sealed 

envelope upon which first class postage was prepaid in Las Vegas, Nevada; 

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court's 

electronic filing/service system; 

[ ] pursuant to EDCR 7.26, to be sent via facsimile; 

[ ] hand delivered 

to the pa1ty or their attorney(s) listed below at the address and/or facsimile number indicated 

below: 

Christopher M. Young, Esq. 
Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
Nevada Bar No. 3223 

Christopher M. Young, PC 
2640 Professional Court, #200 

Las Vegas, Nevada 89128 

Jeffrey L. Galliher, Esq. 
Galliher Legal, P.C. 

Nevada Bar No. 8078 
1850 E. Sahara Ave.,# 107 

Las Vegas, NV 89104 
Attorneys for Defendants 

and that there is regular communication by mail between the place of mailing and the place(s) so 
addressed. 

An Employee of Black & LoBello 
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EXHIBIT 1 



EXECUTIVE SUMMARY OF FINDINGS 

To help provide a perspective for the work U1at we have recommended be complete before 
releasing the contractor, we offer the following list of suggested repairs. This list should not be 
consJden:id all-inclusive since there will surely be other things you will want to make part of this 
list. P!ea.se use this list in coojunction with this Report and the Maintenance Plan provided at the end of 
this report in Appendix A. 

Items to be addressed before releasing the contractor: 

Maintain hcating/oir conditioning equipment 

The door at the right side air handler _is _damaged an<l does not close properly. (I had Sl~rra corne 
· out and try to fix 1t when my A/C went out--the door closes a switch that 

Repair plumbing fixtures allows the FAU to power on . His first solution was to tape the switch closed 
with electrical tape, which is not acceptable. Now the door is bent and not 

(There are 3 water leaks There arc leaks at boilii~~Ju-Jll~~dtie~&\ifome back and fix it correctly.) 
inside the house.that There is a pluming leak above the ceiling of the basement bathroom. 
need to be fixed) The drain cleauouts should have perrnanenL scl'ew-Lype caps. 

There is no air gap on the ice maker drain line. In addition, we recommend that the 
drain line hose be cleaned. 
The locking lug is missing from one water heater enclosure. I hed Rakeman come out when I lost 

(The 2 upstairs secondary The tubs in the second floor bathroom have controls for some unlrnown feature. hot water in my 
bathroom tubs have controls that This should be investigated further. master shower. 

11 · 1 'd I h l fill · · · d They inust have have power, but not sure what they 
do?? Are there supposed 10 be jets 
in those tubs??\ 

1c automal1c so cno1 va ves on t e poo ·1 c1rcu1t are noisy an create ri water t 3 4 
hammer effect through?u~ the h~use. This should be i!westigate_d further, and :~: ~~for~ it 
repaired as needed This 1s causing a constant pounding noise in the house t· 

11 
fi d 

· 1 1 h h h ft was ma y 1xe when the v~lve coses. I was to d t at t ey ave so (I think) but the 
Repair electrical system closedsolno1d valves that don't make such a pounding jacked ~p the Y 

soun · cover of one of 
There is an open outlet at the lower patio. the enclosures in 
All outlets within six feet of a sink should be protected by GFC!s. The outlets by the process. (see 
the master bathroom sinks were not. Photo #2) 

. The.re is no power at the outlet in the master closet. The covc.:t is also missing from 
th is outlet. 
The outlet covers are loose at the media room wet bar cabinet. 
The door at the control box for the automated panel door can not close. The power 
cord is routed through the door. (up in the garage ceiling) 
The whirlpool tub is 11ot GfCI protected. 
The screws are missing from the dcadman covers at the main electrical panels. 
Review cntfrc clcctrico.l system. 

ll 

c:RITER!lJ~~j@ 
A'l'drl1UA$ lUOtrllr:a 

DEF000143 



Make interior repairs 

The drywall is danmged at the right side mechnnicnl closet. 
The whirlpool tub is not supported from the floor. 
The cover is missing from the vent fan in the media room. (Harry Davis knows this) 
There is a loose light fixt.ure in the master shower. (Harry also knows about this) 
The access cover at the basement hall does not close properly. (nsar the bathroom) 
There arc no secondary latches on the patio sliding glass doors. 
One burner valve at the patio grill is not functional. 
+kere is ne-haraware 

Repair exterior 

The handrail has been removed from a second floor window. The handrail should 
be properly replaced or the wall penetrations sealed, (You already lmow about this--due to 
The grout is missing from the tile joints on the patio stairs. replacement of the window) 
There is no landing at the exterior door in the kitchen. (I was tolci this is not compliant with code) 
There is unfinished stucco surface at the roof feahlre. 
The screens for the patio slider doors do not latch. (the screen door latches don't latch) 
The patio slider in the basement media room does not latch. (I showed you this already) 
The automated panel doors do not close properly. The b1g glass panel sliders in my family room 

are not closing/locking at the corner. Rand Sawbuck stopped out to look. He 
Make roof repairs coulcJn't fix them, and the guy who can fix them is on his honeymoon. Sawbucl~ 

was going to let him. know that he needs to come out and fix the doors. 
The primary debris guards are not sealed to the roof. 
The debris guards should be removed from the sc~ondary drains. 
The cap should be removed from the plumbing vent o.t the left side roof 
The elimination of low spots that accumulate standing water. 
111c guttei- downspouts should be mo.de to discharge away from the house. 
Therefore, a splashblock should be placed under each downspout to direct the 
water away from the foundation. This on the left side of the house. 

Further investigation of fire sprinkler controls I was told there should be a shutoff valve on the sprinkler 
Repair garage firewall (see photo) system since it does not shut off with the main water 
Maintain/repair the whirlpool bath supply. 

The jet nozzles arc missing. They should be installed. 
There is no support under the tub, appropriate support should be installed. 

Maintain/repair the swinuning pool and equipment 

The water distribution for the water wall should be ndjusted to reduce splashing. Rick Pinney is 

Henry: There are also some cosmetic problems that 
need to be addressed, which I can go over with you 
(small drywall repairs, touch-up paint, etc.). 
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program the pool 
controls after 
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EXECUTIVE SUMMARY OF FINDINGS 

To help provide a perspective for the work that we have recommended be complt:te before 
releasing the contractor, we offer the following list of suggested repairs. This list should not be 
considered a11-inclusive since the1·c will surely be other things you will want to make pnrt of this 
list. Please use this list in conjunction with this Repo1t and the Maintenance Pl1.1n provided !lt the end of 
th.is report in Appendix A. 

Items to be addressed before releasing the contl·actor: 

Maintain heating/air conditioning equipment 

The door at the right side air handler is damaged and does not close properly. Sierra fixe<l today . 

Repair plumbing fixtures 

There are leaks at both recirculation pumps. Need plumber to address 
There is a phuning leak above the ceiling oftbe bai;ement bathroom. Need plumber to address 
The drain clcanouts should have permanent screw-type caps. Not necessary per Henry 
There is no air gap on the ice maker drain line. In addition, we recommend that the 
drain line hose be cleaned. Henry will investigate with plumber 
The locking lug is missing from one water heater enclosure. Plumber needs to fix 
The tubs in the second fl oar bathroom have controls for some unknown feature. 
This should be investigated further. Tiley are to heal tubs. nla 
The automatic solenoid valves on the pool fill circuit me noisy and create a water 
hammer effect throughout the house. This should be investigated further, and 
repaired as needed. Anthony Syl\/an fixed yesterday 

Repair electrical system 

There is an open outlet at the lower patio. Discussed with electrician 
All outlets within six feet of a sink should be protected by GFCfs. The outlets by 
the master bathroom sinks were not. Discussed with electrician 
There is no power ut the outlet in the master closet. The cover is also missing from 
this outlet. Discussed with electrician 
The outlet covers are loose at the media room wet bar cabinet. Discussed with electrician 
The door at the control box for the automated panel door can not close. The power 
cord is routed through the door. This is for the automated doors . Henry will contact Sawbuck 
The whirlpool tub is not GFCI protected. Discussed with elactrlcian 
The screws 11re missing from the deadman covers at the main electrical panels. Dl~scussed with 
Review entire clcctl'ica! system. electrician 

Also, the following items need to be addressed (not on this list) : 
1. Pot filler is not anchored wall and droops . Need plumber to address 
.2. Steamer is not anchored to countertop. Need to address with appliance company 
3. Master bathroom light fixtures on mirrors are um.itable. I will dfscuss with electrlclan 
4. Main sliding pocket doors in great room do not fully close .ind latch . t-llenry to discuss with 

Sawbuck CRITERILJ~~ 5. Built in wine rack in basement bar area does not hold wine bottles: may cause them to drop · , 
down inside. Henry to discuss with Absolute Closets 5Mmua EIJllllilt-ll:f 
6. I may have the final drywall, paint, & grouting touch ups done in the next montll or so. I will 
mark areas with blue tape. 
7. All double screen doors have no "slop," allowing thein to slide all the way off to the side of the 
double patio doors in 3 areas. Need to ask door company about this. 
B. I'm still waiting tor the correct stone top to be installed in the main floor powder room, I had DEFOOO 168 
Ashley Rogers emailed me 21131.2015 saying she was working on it. 
9. 



Make interior rel)airs 

The drywall is damaged at the right side mechanical closet. Not a problarn, but Henry will discuss 
The whirlpool tub is not supported from the floor. Henry will talk to plumber aboul this 
The cover is missing from the vent fan in the media room. (Electrician knows about this) 
There is a loose light fixture in the master shower. (Efectrician also knows about this) 
The access cover at the basement hall does not c!ose properly. Sierra will fix. Talked to Chris today 
There are no secondary latches on the patio sliding glass doors. Not necessary per Henry 
One burner valve ~l lhe patio grill is not functional. n/a. Appears to be working fine. 
Tl¼ere is-ftfH!EH'Elwar:e il'l: the h&9emettH!eet100H1-eleset. 

Repair exterior 

The handrail has been removed from a second floor window. TI1e handrail should 
be properly replaced or the wall penetrations sealed. (You already know about this) 
The grout is missing from the tile joints on d1e patio stairs. Will address with final touch ups 
There is no landing at the exterior door in the kitchen. Not needed per Henry 
There is unfinished stucco surface at the roof feature. Henry will discuss with Chris Myers 
The screens for the patio slidel' doors do not latch, Discussed with door/window company today 
The patio slider in the basement media room does not latch. Henry will talk to door company 
The automated panel doors do not close properly. Henry will discuss with Sawbuck 

Make roofrepuirs 

The ptimary debris guards are not sealed to the roof. Not sure what this is about 
The debris guards should be removed from the secondary drains. Nol sure what this is about 
The cap should be removed from the plumbing vent at the left side roof. Henry will Investigate this 
The elimination of low spotc; that accumulate standing Wllter. Already done per Henry 
The gutter downspouts should be made to dischar8e away from the house. Henry will discuss wlth 
Therefore, a splash block should be placed under each downspout to direct the Chris Myers 
water away from the foundation. This on the lefl side of the bouse. 

Further investigation of fire sprinkler controls Called fire sprinkler company. Valve not necessary. n/a 
Repair garage firewall 5/8'' drywall sufficient per l1enry 
Maintain/repair the whirlpool bath 

The jet nozzles are missing. They should be installed. Henry will call tub installer to provide 
There is no support under the tub, appropriate support should be installed, Henry will discuss with 

plumber 
Maintain/repair the ~wimming pool and equipment 

The water distribution for the water wall should be adjusted to reduce splashing. I talked to Anthony 
Sylvan yesterdsy, 
I'll tiy to make some 
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EXECUTIVE SUMMARY OF FINDINGS 

To help provide a perspective for the work that we have reconunended be complete before 
releasing the contractor, we offer the following list of suggested repairs. This list should not be 
con!IILdered all-Inclusive since there will surely be other things you will want to make pnrt of thfs 
list. Please use this list in conjunction with this Report a11d the Maintenance Plan provided at the end of 
this report in Appendix A. 

ltemii; to be addressed before releasing the contractor: 

Maintain heating/air conditioning equipment 

The dee>11 at Ute fight sitle itir kRndltir is de!'lutgee eF1ei Eloes net elose t3re~e~l;c. Sierra fixed today. 

Repair plumbing fixtures 

Fixed by plumber There are leaks at both recirculation pumps. Need plumber to address 
They couldn't find it. I'll R1onitor There is a pluming leak above the ceiling of the l,ascment bathroom. Need plumber to address 

The emin eleaHa~~s skaH[EI have p@Rllai:iai;t s,mnr t,cpQ Qap, Not necessary per Henry 
Plumber is addr.essing Tht:re is no air gap on the ice maker drain line. In addition, we recommend that the 

drain line hose be cleaned. Henry will investigate with p lumber 
Plumber is addrassing The locking lug is missing from one water heater enclosw-e. Plumber needs to fix 

The tubs i11 tlte seco11d /lorn batlnoom have co11t1ols fo, some u11k11uw11 fcatmc. 
Tnis sha\:lld hti il'l:vestigetee forther. They are to heat tubs. nla 

Fixed by Anthony.Sylvan The automatic solenoid valves 011 the pool fill circuit are noisy and create II w11ter 
hammer effoc:t throughoul the house. This should be investigated farther, and 
repaired as 111:eded. Ant11ony Sylvan fixed yesterday 

Harry Davis is addressing all Repair electrical system 
of these items 

There is an open outlet at tile lower patio. Discussed with electrician 
All outlets within si;it feet ofa sink should be protected by GFCis. The outlets by 
the muster bathroom sinks were not. Discussed with electrician 
There is no power at the outlet in tl1e master closet. The cover is also missing from 
this outlet. Dlscussed with electrician 
The outlet covers are loose at the media room wet bar cabinet. Discussed with electrician 
The door at the control box for the automated panel door can not close. The power 
cord is routed through the door. This is for the automated doors. Henry will contact Sawbuck 
The whirlpool tub is not GFCI _protected. Discussed with electrician 
The screws are missing from the deadmau covers at the main elecl.J"ical panels. Disscussed with 
Review entire electrical system. elecirician 

Also, the following items need to be addressed (not on this list): 
1. Pot filler is not anchored well and droops. Need plumber to address Fixed by p!umber 
2. Steamer is not anchored to countertop. Need to address with appliance company Need i.omeone to address 
3. Master bathroom light fixtures on mirrors are unstable. I will discuss with electrician Harry Davis is addressing 
4. Main sliding pocket doors in great room do not fully close and latch. ~bnry to discuss with 
Sawbuck Th;, noea. aHentloo. The OOoc ~q-~,-fi<ftd ,y•• c ose 
5. Bullt in wine reek In basement bar area does not hold wine bottles: may cause them lo drop ,.,.!'\I I CJ\ll... JV[ . 
down inside. Henry to discL,ss with Absolute Closets Need to find a solution with Absoluts",lt'tlU.tM lN6INltrS 
6. I may have the final drywall. paint, & grouting !ouch ups done in the next month or so. l will 
mark areas with blue tape. 
7. All double screen doors have no "stop," allowing them to slide all the way off to the side of the 
double patio doors in 3 areas. Need to ask door company about this. Door company needs to address this issue 
B. I'm slill waiting for the correct stone top to be installed in the main floor powder room . I had DEF000191 
Ashley Rogers emailed me 2/13/2015 saying she was working on it. This has not been addressed yet 
9. 



Make interior repairs 

Not a major issue The drywall is damaged at the right side mechonical closet. Not a problem, but Henry will discuss 
Plumbers have fixed; I will check The whirlpool tub is not supported from the floor. Henry will talk to plumber about this 

Harry Davis to addrei.s The cover is missing from the vent fan in the media room. (Electrician knows about this) 
Harry Davis to addres..s There is a loose light fixture in the master shower. (Electrician also knows about this) 
Sierra knows and sa','S will fix The access cover at the basement hall docs not close properly. Sierra will fix. Talked to Chris today 

-fh:ere 8\'e 116 scei,ndary ltttches on the p11:tiei 11!idilig gl11ss do0111. Not necessary per Henry 
One bt1r1,c1 .al .e 11:t tl,e ptttio grill is 11et funetiene:I. n/a. Appears to be working fine. 
Tliore-is-na4HM'tlware i:fl the-eesetl'lef!H.letlfflstfl el&.iet. 

Repair exterior 

Waiting JD Stairs to replace - The handrail has been removed from a second floor window. The handrail should 
be propeJ"ly replaced or the wall penetrations sealed. (You already know about this) 

Will address with final touch-ur, The grout is missing from the tile joints on the patio stairs. Will address with final touch ups 
Tt¼8fe is ea laR&ing et t:ee eJtte!'iereeer in Ike kiloaea-. Not needed per Henry 

Ask Chris There is unfinished stucco surface at the roof feature. Hanry will discuss with Chris Myers 
Door company is supposed to-fix 
Door company needs to fix -
sawbuck needs to fix ASAP -

The screens for the patio slider doors do nol lntch. Discussed with door/window company today 
The patio slider in the basement media room does not latch. Henry will talk to door company 
The automated panel doors do not close properly. Henry will discuss with Sawbuck 

Make roof repairs 

Thl.l pt=imary debris guaiaiols aFa nst s1:1c1lea ~a the Faet:_ Not sure what this is about 
The aehfis gtumls sl~ottlEI be remo~•ee fi•e1'1'1 fhe seeonaary flfftins. Not sure what this is about 

Hemy to investigate The cap should be removed from the plumbiag veul at U1e left side roof. Henry will investigate this 
The elimiRatioA of lo~• spoa: t~at acc11na1Jlate 5tat1dit1g watec Already done per Henry 

Ask Ghrls The gutter downspouts should be madi, to discharge away from the house. Henry will discuss with 
Therefore, 11. splashblock should be placed under each downspout to direct the Chris Myers 
water away from the foundation. This on the lefl side of the house. 

Ft11·ther inYes~i~etien eHire sprittMer een~rels Called fire sprinkler company. Valve not necessary. n/a 
Repair garege firew11:H 5/8" drywall sufficient per henry 
Muit'lhtit,1-t-epsir the whii'lpeo! bttt+I 

Plumber to supply jets The jet nozzles are missing. They should be installed, Henry will call tub installer to provide 
Plumber fixed; 1 will check There is no support under the tub, approprinlt: support should be installed. Henry will discuss with 

plumber 
Maintain/repair tile swimming pool and equipment 

I think Anthony Sylvan adequately The water distribution for the water wall should be adjusted lo reduce splashing. I talked to Anthony 
addressed this; I WIii monitor Sylvan yesterday. 
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EXECUTIVE SUMMARY OF FINDINGS 

To help provide a perspective for the work that we have recommended be cotnplete before 
releasing the contractor, we offer the following list of suggested rep11irs. This list should not be 
considered all-inclusive since there will surely be other things you wfll want to make part of this 
IJst. Please use this list in conjunction with this Report and the Maintenance Plan provided at the end of 
this report in Appendix A. 

Items to be uddrcsscd before releasing the contractor: 

Maintain heating/air conditiolling equipment 

The dear tlt the rigflt side ai!'=ltandlBr is eRmageeilflG Ele11s Rat oloao pi:opsrl,i, Sierra fixed today. 

Repair plumbing fixtures 

FllCed by plLMnber 
They couldn't find it. I'll monitor 

Plumber is addr.essing 

Plumber is addr.essing 

+het'e Me lee:h;!I at bot!, reei:1·cttlahon pt:unps. Need-pl11mber to 21ddress 
There is a pluming leak above the ceiling of the basement bathroom. Need plumber to address 
The tifeil:l eleru1:ou~s sl½o1:1le 1:ia,,re flBR'eanont ~Qrem c::ip11 Not necessary per Henry 
There is no air gap on the ice maker drain line. In addition, we recommend tl1at the 
drain line huse be cleune<l. Henry will Investigate with plurnber 
The locking lug is nussing from one water heater enclosure. Plumber needs to nx 
'Flee tabs io the secoucl fluot batl11001 n have conllots for s0111e unk1tOWll fcatu1 e. 
This sho1:1IEI he iR¥estigatoe fui:ther. They are to heat tubs. n/a 

Fi>ced by Anthony.Sylvan 'Flre-mrtomm:rt. solenoid 1;1,tl,es on the pool fill eiteuit aic noi-3y 1md-ct·c21te1J w11tt:l 
ltltfflf!'lel' e~el l:Al'6u-gke1,1l4lte--l-mt¼Ge·,-:.:hlG-f:ti-lotild-ee-i-rwesHgateEi ~~Bfld 

--R!ptl-i,red as Fteeded, AAt!'la~y Syllt'EIA liH.,.ad-yo""e,.;.te,..r:.iaAU------------

Harry Davis is addressing all Repair electrical system 
of these items 

There is nn open outlet at the lower patio. Discussed with electrician 
All outlets within six feet uf a sink should be protected by GFCJs. The outlets by 
the master bathroom sinks were not. Discussed with electrician 
Th11H is R9 ~v@r-a~.n1aster cleBet. The oenr is also missiHg from 
thi!! otttlet. Di:iettssed with eleet1 ieisr, 
The outlet covers are loose at the media room wet bar c11binet. Dii;cussed with electrician 

--1irc-dounrrthc conboli,ox forlhe·atttomated·pattcl-d-oo1 ean riot dose. The power 
-cf)f'(H9-f0\:>t-cd thl'el:l:gh the aee1•. TRis is for Uie a1,1tomatccl-4oor~ Henry will contact Sawbuck 
The whirlpool tub is not GFCI protected. Discussed with electrician 
The screws are missing from the deadman covers at the main electrical panels. Dlsscussed wlth 
Review entire electrical system. electrician 

Also, the following items need to be addressed (not on this list): 
1. Pot filler is not !lneliored o.efl end d1 ooi,s. P~eed plumbM tt,3~ Fixed by plumber 
2. Gteemer is not er,ehored to eouP'ltef'=te~eee te aeeroo5-W~lieooe-eompaAy- Need someone to address 
3. Mester bathroom light fixtures on mirrors are unstable. I will discuss witti elec1rician Hariy Davis Is addressing 
4. Main sliding pocket doors in great room do not fully close and latch. ~'3nry to discuss with . 
sawbuck This needs attention. Tho door M~q~,., lil''t clos, 
5. Burlt in wine rack in basement bar area does not hold wine bottles; may cause them to drop 11._..r\l I l:J'\I U fYI 
down inside. Henry to discuss with Absolule Closets I am meeting with Jay witti Absolutellcll'JUIIIII! lNOlllltlfS . 
6. I may have the final drywall. paint, & grouting touch ups done in the nexl month or so. I will 
mark areas w,th blue tape. 
7, All double screen doors have no "stop," allowing them to slide all the way off to the side of the 
double patio doors In 3 areas. Need to ask door company about this. Door company needs to address this issue 
B. I'm ~till Mitil'l!:J to, tlie eo, reet~to11e-top-to--t,~telled i1, the n,eir, floor po .. de, roorn r h .. <Y D EF000211 
~lee! ,,,e 2Y15f2B15~1lying-she--was ~001ki11g on it. TAis-M&-Rel-e80!ladeFessea yet 
9, 



Make interior repairs 

Not a major .issue Thc-dt1 W'l all is d1urn1:ged 11t the I ight .side ineclramcm closet. ~lot a preelaff1, eul I-le Ary will elieeuas 
Plumbers have fixed; I Will check The whirlpool tub is not supported from the floor. Henry will talk to plumber about this 

Harry Davis to address The cover is missing from the vent fan in the media room. (Electrician knows about this) 
Harry Davis to addres.s T:lm"C-i-s-,rloose light fixmic in the mastcrshower;--fEl€efficien-ehle-lfflewe-a0et1H!=ttst-
sierra knows and says wil l fix The access cove1· at the basement hall does not close properly. Sierra will fix. Talked to Chris today 

The1c tue 110 8eeoudsry littehe! on the ptdio sliding gbss-doors: Not necessary per Henry 
One btm,e1 oahc al the patio gi ill is not ftlne!ienttl. nfa. Appears to be working fine. 
There is- ne lum:lwafe in the basef:flettt-1:ledraom elose<':-

Repair exterior 

waiting dO Sl8i~ to lcplece 

I/Viii address with final touch-up 

The ltaruirai-l~vet:1-frtnn 11 ~eeer1d floe1· windew. :r4iti-ltamifaH-B~ 
-b~pel'ly replaeetl or-tm'-Wftll-peoot,ratioos -sealea. (Yau alread-~w-.aeetlt-thl&}-

Thc grout is missing from the tile joints on the patio stairs. Will address with final touch ups 
Thefe is ne ~tu1ding at tke B1iiterior <leer in the laleaee. Not needed per Henry 

Ask Chris There is unfinished stucco surface at the roof feature. Honry will discuss with Chris Myers 
-f'Q½ro""O""• ..... co .... ,,.,,ttp'""a..,., ... ,y...,ise-s,.,u.,,.p'"'p,,.,o,..,se""dHtfno,.ffi,...x---'fT-+h'""e .... s.,,..e1we ... e.,.11-s-f-or-the-p11tio·,Hder-doo1s do not h,~~h. Disel:lssed with-deoowiMow-eemi,a"'y tedey· 
Door company needs to fix -fire patio slide, in the baselJleut wedia-1"0om-does naH1teh. J-leRry will tell( t-e eeor 60A'lpaAy 
Sawbuck needs to fix ASAP - The automated panel doors do not close properly. Henry will discuss with Sawbuck 

Make roof repairs 

Tl:11: pri1:nary debris guards a~s net sealed ta ~ks roet. Not sure what this is about 
The debris guart!s shoele:J be ret'l~O'r'ed =frettr~he seeet=1:el1t1?' BF1tiRs. Not sure what 1his is about 

Henry to inve~igate The cap should be removed from the plumbing vent at the left side roof. Henry wi ll Investigate this 
Tha elimiA;i.tigA oflom ~pot& tl~at accumulate standing water Already done per Henry 

Ask Ghris The gutter downspouts should be made to discharge away from the house. Henry will discuss with 
Therefore, a splashblock should be placed under each downspout to direct the Chris Myers 
water away from the foundation. This on the left side of the house. 

Ft:11 ~hc::1 im C11tig1t~iett effiFe spri'IHElr:,r eenl:rels Called fire sprinkler company. Valve not necessary. n/a 
Rep11ir gttmge firc1'1tll 5/8" drywall sufficient per henry 
Mfl:irttfl:11,h eptti t ti ,e Nhirli,ool ba-th 

Plurnbe1 to suppl9 jets 
Pltimber N~eel; f will dleck 

The jet nezl!l!es ore missine;. Tlie, sl,ottld be i11sralkd:-l le1u y .,ill call tub i11staller to provltfe""" 
There j$J no ~ppon llndet the.1ub1 apprepriate suppaFHheuki-be-i-nsla-H~aRI)' will elise~ss wiU:i 

plumber 
Maintain/repair the swimming pool and equipment 

I tlrluk A11tiloii9 Syl\ian adequahl-ly The ~atcr distribtition fut--the-wute1...,.,a,H shet11fl be adj\!s~ea te red~1ee !lf)lasl¼iag, t talli:ed to Aothoc1t, 
addte!.sed this, I wilt 1uo11ilo1 Sylo<a!'1 yesleFday . 
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OPPS 
Rusty Graf, Esq. 
Nevada Bar No. 6322 
BLACK & LOBELLO 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
Telephone: (702) 869-8801 
Facsimile: (702) 869-2669 
E-mail: rgraf@blacklobello.law 
Atlorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JOSEPH FOLINO, an individual and NICOLE CASE NO.: A-18-782494-C 
FOLINO, an individual, DEPT. NO.: XXIV 

Plaintiff, 
v. 

TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYONS DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES I through X, 

Defendants. 

PLAlNTIFFS' OPPOSITION TO 
DEFENDANTS' MOTION TO DISMISS 
PLAINTIFFS' SECOND AMENDED 
COMPLAINT 

COMES NOW, Plaintiffs JOSEPH FOLINO and NICOLE FOLINO, by and through 

Rusty Graf, Esq. of Black & LoBello, their attorney of record, and hereby submit their 

Opposition to Defendant's Motion to Dismiss Plaintiffs' Second Amended Complain. This 

Opposition is made and based upon the Memorandum of Points and Authorities attached hereto, 

all exhibits attached hereto, and any oral argument as may be entertained by the Court at the time 

and place of the hearing of this matter. 
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I. 
PROCEDURAL HISTORY 

On October 19, 2018, Plaintiffs filed their initial Complaint for Defendants' failure to 

disclose known water leaks and issues with a plumbing system prior to the sale of real property. 

Defendants filed their first Motion to Dismiss on February 4, 2019, but it was not granted, and 

the Court instead granted Plaintiffs leave to amend. On May 20, 2019, Defendants filed their 

second Motion to Dismiss. On July 18, 2019, the Court dismissed several of Plaintiffs claims, 

but denied Defendants' motion to dismiss the claim for fraud and claim of concealment in 

violation ofNRS 113. 

Plaintiffs then filed their second amended Complaint, with the surviving claims of fraud 

and concealment in violation ofNRS 113 on September 4, 2019. Inexplicably, Defendants have 

brought the instant Motion to Dismiss these same claims, which the Cou11 refused to dismiss less 

than three months ago, alleging no new facts which support a different outcome than their past 

already decided Motions to Dismiss. This is an attempt to delay the discovery process. 

II. 

INTRODUCTION 

As is clear from the short procedural history above, Defendants have little grasp of the 

requirements for a successful Motion to Dismiss. Plaintiffs assume this, as there is no other 

logical explanation for (1) a third motion on issues that the Court has already decided twice and 

(2) the strange hybrid motion that Defendants have produced which is nominally a motion to 

dismiss but is written as if it is a motion for summary judgment. Not a single discovery act has 

been taken in the case. The Court has yet to conduct the NRCP 16.1 conference. In the interest of 

expediency, Plaintiffs would respectfully suggest that in future motions Defendants focus on 

issues that have not already been clearly decided and, perhaps more importantly, determine 

which type of motion is appropriate for the circumstances rather than creating a hodgepodge of 
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different standards and requests that the uncharitable might call nearly indecipherable. See 

Defendants ' Motion to Dismiss Plaintiffs ' Second Amended Complaint. 

III. 
"UNDISPUTED FACTS" 

Defendants begin their argument by listing a series of "undisputed" facts. Again, not a 

single discovery act has been taken. The primary issue here is that Defendants seem to have 

mistaken the term "undisputed'' to simply mean alleged, as many of these facts are heavily 

disputed. Plaintiffs do not dispute the fact that (1) there were previous water leaks at the 

property; 1 (2) that Rakeman Plumbing invoiced and submitted a warranty claim for one of these 

leaks; and (3) that Defendants did not disclose any leaks in their October 24, 2017 Sellers Real 

Property Disclosure Form ("SRPD"). However, Plaintiffs do dispute Defendants assertions that 

(1) the leak was completely repaired, as there have been subsequent leaks; and (2) that no 

information about the repair other than completion was reported to Defendants. Further, there is 

clearly a dispute of material facts as Plaintiffs assert that there were more than the two incidents 

of water leakage, that there was a systemic defect in the plumbing system that was never repaired 

(even if Rakeman believes they identified all of the damages), and that the Upnor fittings 

(referenced in the Rakeman affidavit) were all defective. However regardless of the status of 

these facts, as stated below, Defendants' Motion to Dismiss lacks merit. 

IV. 

ARGUMENT 

A. Summary iudgment is not warranted as to Plaintiffs' claim for concealment. 

As discussed above, though Defendants call this a Motion to Dismiss, they immediately 

enter into a summary judgment analysis. Defendants are correct that under NRCP 56(a) the court 

1 The admission of which is a violation and in contradiction of the requirements of the NRS 113 Sellers 
Real Property Disclosure Form ("SRPD"} 
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may grant summary judgment, if the movant shows that there is not genuine dispute of material 

facts and that the movant is entitled to judgment as a matter of law. Wood v. Safeway, Inc., 731, 

121 P.3d 1026, 1031 (2005). However, this is generally done by filing a Motion for Summary 

judgement rather than a Motion to Dismiss that requests summary judgment. See NRCP 56. 

However, being understanding of the Defendants apparent difficulty distinguishing between the 

two standards, Plaintiffs will respond to the Motion for Summary Judgment within the Motion to 

Dismiss. 

Evidence presented in support of a motion for summary judgment must be construed in 

the light most favorable to the nonmoving party, and facts demonstrating the existence of a 

genuine issue will preclude an unfavorable summary judgment. Sustainable Growth Initiative 

Committee v. Jumpers. LLC, 22 Nev. 53, 61, 128 P .3d 452, 458 (2006). A factual dispute is 

genuine when the evidence is such that a rational jury could return a verdict in the nonmoving 

party's favor. Wood v. Safeway, Inc., 121 Nev. 724, 732, 121 P.3d 1026, 103 I, 1032 (2005). 

When ruling on a summary judgment motion, 11 [a]U of the nonmovant1s statements must be 

accepted as true." Jones v. First Mortgage Company of Nevada, 112 Nev. 531,534, 915 P.2d 

883, 885 (1996). See also, Harrington v. Syufy Enterprises, 113 Nev. 246, 248, 931 P.2d 1378, 

1379-80 (1997). Fuiiher, "a court should exercise great care in granting summary judgment; a 

litigant has a right to trial where there is the slightest doubt as to the facts. 1
' (emphasis 

added) See Nehls v. Leonard, 97 Nev. 325, 328, 630 P .2d 258, 260 (1981 ). 

Defendants argue that, under NRCP 56(c)l(A), they may establish facts as undisputed 

using an affidavit. See NRCP 56(c)J (A). This is incorrect. The actual standard is that a party 

asserting that a fact is or is not genuinely disputed must cite evidence in support of that asse11ion 

and that can include affidavits. Id However, simply offering an affidavit in support of a position 

does not establish it as an undisputed fact. Id Especially, when those facts are contradicted by 
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real admissible evidence and facts. Further, as stated above, all facts, statements, and evidence 

must be viewed in the light most favorable to Plaintiffs, as Defendants are the moving party. 

Sustainable Growrh Initiative Committee v. Jumpers. LLC, 22 Nev. 53, 61, 128 P.3d 452, 458 

(2006). 

Defendants go on to assert that the affidavit of Rakeman has shifted the burden of proof 

to Plaintiffs to "present specific facts showing a material issue of fact."2 This is incorrect, not 

because defendants have misstated the law, but because they completely misinterpret what the 

Rakeman affidavit establishes. All it proves is that a repair was conducted, not that Defendants 

did not engage in misrepresentation, concealment, and fraud. Further, Plaintiffs assert that there 

were more than the two incidents of water leakage and that there was a systemic defect in the 

plumbing system that was never repaired by Rakeman or any other contractor. These disputes 

over key facts make Defendants' Motion to Dismiss inappropriate, as the claims have been plead 

sufficiently and no discovery has yet taken place to further uncover the existence of admissible 

evidence in support of Plaintiffs' assertions. Further, Defendants' Motion for Summary 

Judgment, within their motion to Dismiss, is even less applicable to the current situation as there 

are key facts that remain unknown without discovery and all assumptions and inferences should 

be made in favor of Plaintiffs as the non-moving party. 

Defendants argue that under Nelson v. Heer and NRS 113 .140, they did not commit 

concealment because they were not "aware" of the defect after they believed it repaired.3 

Defendants then go into an extensive analysis of the Court's holding in Nelson, and also of the 

word "aware", and what it means to be aware and have knowledge of something, but this 

2 Defendants' Motion to Dismiss, pg. 7. 
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discussion is totally in-elevant. Moreover, this is nonsense! Defendants are correct that in Nelson 

the Court found it was not concealment for a seller not to disclose past water damage they 

believed repaired. Nelson v. Heer, 123 Nev. 217, 163 P.3d 420 (2007). However, Defendants 

ignore a key difference between the holding in Nelson and the current situation. Namely that, 

unlike in Nelson, Defendants explicitly lied on the SRDP, and this is true regardless of what they 

were told about the repairs by R.akeman. Id. 

At least l O days before residential property is conveyed to a purchaser the seller "shall 

complete a disclosure form regarding the residential property." See NRS 1 /3.130(l)(a). Here, the 

SRPD for the sale asked if Defendants were aware of any "previous or current moisture 

conditions and/or water damage". (emphasis added) See artached Exhibit 1, Seller's Real 

Properly Disclosure Form. This is explicitly clear. It does not matter whether Defendants believe 

that the repair removed their awareness of the issue, because the question did not only ask about 

current issues. It specifically asked if there were any "previous" moisture conditions or water 

damage.4 A repair does not remove one's awareness of previous occurrences. Despite this, on the 

SR.PD Defendants indicated no, that they were not aware of any previous moisture conditions or 

water damage. 5 This is concealment, and the Rakeman affidavit has no relevance. 

It's not like Nelson, where it is unclear what the SRPD form actually asked. The Court 

merely held that the seller had no affirmative duty to disclose something they did not know 

materially and adversely affected the value of the property. Nelson v. Heer, 123 Nev. 217, 163 

4 See attached Exhibit I, Seller '.s Real Property Disclosure Form, Pg. 2, Question I. 
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P.3d 420 (2007). Here, the seller was asked an explicit question about past occunences, not just 

whether an issue still existed, and they gave a demonstrably false and misleading answer.6 

Further, though the concealment is obvious, it should be reiterated that the standard for 

summary judgment requires that all facts and inferences be interpreted in the light most favorable 

to the non-moving party (Plaintiffs). Sustainable Growth Initiative Commil!ee v. Jumpers. LLC, 

22 Nev. 53, 61, 128 P.3d 452, 458 (2006) . More importantly, Plaintiffs allege there were more 

than two previous water leaks. Plaintiffs also dispute the allegation that the water leak was even 

repaired, as there were systemic defects in the plumbing system that were never addressed by 

Rakeman. Therefore, viewed through the legal standard that requires all facts and inferences be 

interpreted in the light most favorable to the non-moving party, it is impossible to conclude that 

Defendants have met their burden and shou Id be granted the Motion for Summary Judgment. 

B. Summary judgment is not warranted as to Plaintiffs' claim for fraud. 

Defendants conclude their Motion by stating that if the Court grants the Motion for 

Summary Judgment as to the concealment claim, then the fraud claim will necessarily fail as 

well. 7 Defendants are correct that fraud requires (1) that the Defendants made a false 

representation or misrepresentation of fact; and (2) that the Defendants had knowledge or belief 

that the representation was false. Jordan v. State ex rel. Dep '! of Motor Vehicles & Pub. Safety, 

121 Nev. 44, 75, 110 P.3d 30, 51 (2005). It is somewhat inexplicable that Defendants would state 

these requirements, then assert that "Rakeman Plumbing's completed repair eviscerates the 

factual allegation that the Defendants made a false representation."8 Further, Plaintiffs already 

7 Defendants' Motion to Dismiss, pg. 9. 
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allege that there were systemic problems with the plumbing system which Rakeman did not 

repair, and there were more than the two water leakage incidents Defendants' claim occurred. 

Defendants themselves attached the SRDP to the instant motion.9 Presumably this means 

they are aware of its content and the representations they made to Plaintiffs. Therefore, it is 

utterly illogical and offensive for them to claim that Rakeman 's completed repair "eviscerates" 

Plaintiffs' claim of fraud, when they admit themselves that there were leaks a plumbing company 

was required to repair, and yet they still answered "no" to the SRPD question. The SRPD asked 

if the Defendants were aware of any "previous or current moisture conditions and/or water 

damage". (emphasis added) See attached Exhibit 1, Seller's Real Property Disclosure Form. 

Unambiguously, this is (1) a false representation or misrepresentation of fact by Defendants; and 

(2) Defendants admit they had knowledge that the representation was false. Again, the standard 

for detennining summary judgment requires that all facts and inferences be interpreted in the 

light most favorable to the non-moving party (Plaintiffs) and, therefore, there is no way that 

Defendants can prevail. Sustainable Growth Initiative Committee v. Jumpers. LLC, 22 Nev. 53, 

61, 128 P.3d 452, 458 (2006). Going a step further, the SRPD is a due diligence form to aid a 

buyer of real property in determining if they want to proceed with the purchase. If it is 

reasonable for a buyer not to proceed with the sale after notice of a prior water leak, then the 

failure to make it known to the buyer is just as unreasonable. 

V. 
CONCLUSION 

The issues presented by Defendants have already been decided by the Court multiple 

times. 10 This new Motion for Summary judgment, couched in a Motion to Dismiss, brings 

9 Defendants' Motion to Dismiss, Exhibit B. 

10 Defendants' Motion to Dismiss, pg. 4-5. 
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nothing new to the table and is a blatant effort by Defendants to delay and inconvenience 

Plaintiffs while driving up litigation costs. Rakeman's affidavit, presented as some ground 

breaking evidence, is not even relevant. It does not matter whether Defendants believe the repair 

had taken place, they still lied on the SR.DP and in doing so engaged in fraud and concealment. 

Further, without allowing for discovery Plaintiffs' do not have access to the documents and 

additional evidence necessary to demonstrate that there were more leaks than Defendants claim 

and that there was systemic problem with the plumbing system that was never addressed. They 

cannot, and should not, be allowed to continue filing motions over the same issues in an attempt 

prevent the discovery process and to exhaust and dissuade Plaintiffs from recovering their 

damages. Therefore, Defendants' Motion to Dismiss should be denied and Rule 11 sanctions 

should be imposed. 

VI. 

PLAINTIFFS' COUNTERMOTION TO COMPEL DISCOVERY 

It is essential to reiterate the fact that absolutely no discovery has occurred to this point. 

There is evidence that can be obtained in discovery to refute this Motion and the erroneous 

factual asse1tions contained therein. The instant Motion by Defendants is an end around the due 

process rights of the Plaintiffs to obtain those documents in discovery. Therefore, in addition to 

denying Defendant's Motion, the Court should grant Plaintiffs' Countermotion to compel 

discove1y. 

The newly revised NRCP 56 provides that when facts are unavailable to the norunovant 

(here Plaintiffs), then the norunovant may show by affidavit the specified reasons it cannot 

present facts essential to justify its opposition, and the Court may then allow time to take 

discovery. See NRCP 56(d). Here, as has been specified in the below declaration of Plaintiffs' 
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counsel Rusty Graf, Esq., there are essential facts to Plaintiffs' opposition which cannot be 

demonstrated because no discovery has been conducted. It is ridiculous for Defendants to 

suggest that Plaintiffs' claims should be dismissed or summary judgment entered against 

Plaintiffs, all on the basis of a disputed affidavit of a plumbing company, when Plaintiffs have 

not even been able to engage in discovery to access to the information necessary to fully refute 

that affidavit. Therefore, Plaintiffs respectfully request that the Court order that the discovery 

process continue for this case. 

VII. 
PLAINTIFFS' COUNTERMOTION FOR RULE 11 SANCTIONS 

COMES NOW, Plaintiffs JOSEPH FOLINO and NICOLE FOLINO, by and through 

Rusty Graf, Esq. of Black & LoBello, their attorney of record, and hereby submit their Motion 

For Sanctions Pursuant To NRCP Rule 11 And For Attorneys' Fees And Costs seeking the 

following relief: 

I. An Order issuing Rule 11 Sanctions against Defendants; 

2. An Order for reasonable Attorney's Fees and Costs for having to oppose this 

duplicative and baseless motion; and 

3. For such further relief as the Court deems appropriate, including limiting the 

manner and type of future procedural motions to the Court. 

This Motion is made and based upon the following Points and Authorities, the attached 

Exhibits and evidence, the papers and pleadings on file herein, and any oral argument or 

evidence as may be adduced at the hearing of this matter, including but not limited to the 

following Exhibits cited in the Motion: 

Ill 

Page 10 of 16 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
a, 13 0 ... "" 0 "' ~.,.,~ 

~l! ::!~ 14 µ,l I") 0,, ,,.._ 

cx:i JOO 8 
0 S~r;, 15 u ., 
~<t><: 

.5 z 
16 18 

u •;>00 < ;$ 17 ~_,J!;O .... -cx:i:: $ 
t::, 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. Declaration of counsel in support of motion for rule 11 sanctions and to conduct 
discove1-y. 

I, Rusty Graf, Esq., declare as follows: 

l. That I am an attorney duly licensed to practice law in the State of Nevada. I have 

personal knowledge of the matters stated herein and am competent to testify thereto. I am 

counsel for the Plaintiffs, JOSEPH FOLINO and NICOLE FOLfNO in this matter, and I am 

making this Affidavit in support of their Motion for Sanctions Pursuant to Nevada Rule of Civil 

Procedure 11 and for Attorneys' Fees and Costs for previous motions and hearings . 

2. On September 24, 2019, counsel for Defendants, Christopher M. Young, Esq., 

filed the instant motion seeking dismissal of Plaintiffs' Second Amended Complaint. 

3. That this Motion to Dismiss Plaintiffs' Second Amended Complaint involves 

issues that have already been decided by this Court. 

4. Defendants offer no new evidence in suppo1t of their position other than an 

affidavit by the plumbing company which has no relevance to the situation. 

5. At a minimum, Declarant is aware that the Uponor fittings and the potential 

defective nature of those fittings has been litigated. The affidavit of Rakeman only states that the 

one fitting and the damage it caused were repaired. 

6. Based on the pleadings and evidence available, that this Motion was filed for the 

purpose of delaying, harassing, and increasing litigation costs for Plaintiffs. 

7. No discovery has yet been conducted in this case and it is my belief, based on the 

pleadings and evidence available, that evidence can be obtained through discovery that will 

refute Defendants' Motion to Dismiss and will be relevant to Plaintiffs' case at trial. 
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8. As of this date, Defendants have not withdrawn this Motion. 

9. The estimated fees and costs Plaintiffs have incurred due to Defendants' efforts to 

delay, harass, and increase litigation costs is $2,417.26. 

10. I declare under penalty of perjury under the laws of the 

53.045) that the foregoing is true and correct. 

Executed this of October, 2019. 

B. Defendants have violated NRCP 11 and it · a 
sanctions. 

Rule 11 "provides for the imposition of sanctions when a motion is frivolous, legally 

umeasonable, or brought for an improper purpose." (emphasis added) FED. R. CIV. P. ll(b); Conn 

v. Borjorquez, 967 F.2d 1418, 1420 (9th Cir. 1992); McMahon v. Best, 2000 WL 1071828, "'6 

(N.D. Cal. 2000). Rule 11 sanctions may be imposed upon litigants and counsel who file baseless 

papers without first conducting a reasonable and competent inquiry. Schutts v. Bentley Nevada 

Corp., 966 F. Supp. 1549 (D. Nev. 1997). The test for determining whether a Rule 11 violation has 

occurred is one of objective reasonableness. Operating Engineers Pension Trust v. G.C. Wallace, 

Inc., 159 F.R.D. 536,539 (D. Nev. 1994). 

Rule 11 provides in pertinent part: 

(b) Representations to Court. I3y presenting to the court (whether by signing, filing, 

submitting, or later advocating) a pleading, written motion, or other paper, an 

attorney or unrepresented pruty is certifying that to the best of the person's 

knowledge, information, and belief, formed after an inquiry reasonable under the 

circumstances,-

( 1) it is not being presented for any improper purpose, such as to harass or to 

cause unnecessary delay or needless increase in the cost of litigation; 
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(2) the claims, defenses, and other legal contentions therein are warranted by 

existing law or by a nonfrivolous argument for the extension, modification, 

or reversal of existing law or the establishment of new law; 

(3) the allegations and other factual contentions have evidentiary support or, 

if specifically so identified, are likely to have evidentiary support after a 

reasonable opportunity for fu11her investigation or discovery; and 

(4) the denials of factual contentions are warranted on the evidence or, if 

specifically so identified, are reasonably based on a lack of information or 

belief. (Emphasis added). 

Here, Defendants have clearly violated Rule 11 by introducing a motion for the purpose of 

harassment, delay, and to increase litigation costs. As outlined above, Defendants' Motion to 

Dismiss Plaintiffs' Second Amended Complaint is the third time that Defendants have asked the 

Court to rule on the same issues. This Court has found that the Plaintiffs' claims of concealment 

and fraud are valid and should not be dismissed. When Defendants continue to file motions 

seeking the dismissal of the same claims, the only reasonable conclusion is that they have an 

improper purpose. The Defendants have previously made the arguments in the current motion. 

At this point they cannot legitimately believe they have a legal basis to stand upon. Rather, 

they are simply seeking to dissuade Plaintiffs from attempting to recover by (1) causing 

unnecessa1y delay; (2) increasing costs; and (3) harassing Plaintiffs. These are all of the improper 

purposes specifically enumerated in Rule ll(b)(l). Therefore, if Defendants are unable to offer an 

explanation for their continued motions on the same issues (other than their ridiculous claim that 

the Rakeman affidavit is sufficient for summary judgment, despite having no relevance to the 

misrepresentations made on the SRDP) then Rule 11 sanctions should be imposed. 

C. Plaintiffs Should Be Awarded Attorneys' Fees and Costs for the Necessity of Filing 
this Motion. 

Defendants have flagrantly violated NRCP Rule 11. As such, Plaintiffs are requesting an 

award of reasonable attorneys' fees for the necessity of filing this Motion. NRS 113.150(4) 

provides in pertinent part: 
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"if a seller conveys residential property to a purchaser without complying with the 

requirements of NRS 113.130 or otherwise providing the purchaser or the purchaser's 

agent with written notice of all defects in the property of which the seller is aware, and 

there is a defect in the prope1ty of which the seller was aware before the property was 

conveyed to the purchaser and of which the cost of repair or replacement was not limited 

by provisions in the agreement to purchase the property, the purchaser is entitled to 

recover from the seller treble the amount necessary to repair or replace the defective part 

of the property, together with court costs and reasonable attorney's fees." See NRS 

113.150. 

Further, NRS 18.010(2)(b) provides that the court may award attorneys' fees "'when the 

court finds that the claim, counterclaim, cross-claim or third-party complaint or defense of the 

opposing party was brought or maintained without reasonable ground or to harass the prevailing -

party." See NRS 18.010(2)(b). Additionally, the statute goes on to read that "The court shall 

libernlly construe the provisions of this paragraph in favor of awarding attorney's fees in all 

appropriate situations." Id. 

As demonstrated above, Defendants have clearly violated NRCP Rule 11 by seeking to 

relitigate decided issues in perpetuity or until they receive the desired outcome. Defendants' 

Motions have been brought without reasonable grounds and for either the purpose of harassment, 

delay, or increasing litigation costs. Therefore, pursuant to NRS 18.010 (and NRS 113), the 

Court should liberally construe the provisions of NRS 18.010 "in favor of awarding attorney's 

fees in all appropriate situations." Id. The Defendants' blatant violation of NRCP Rule 11, 

coupled with the relevant authority, demonstrate an award of attorneys' fees is appropriate. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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D. Conclusion 

2 For the forgoing reasons, Rule 11 sanctions should be imposed upon Defendants and 

3 Plaintiffs should be awarded their fees and costs incurred in preparing the opposition to 
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CERTIFICATE OF MAILING 

Purs)lan~RCP S(b), I certify that I am an employee of BLACK & LOBELLO and that 

on the~ day of October 2019, I caused the above and foregoing document Plaintiffs' 

Opposition To Defendant's Motion To Dismiss Plaintiff's First Amended Complaint; to be 

served as follows: 

[ ] by placing same to be deposited for mailing in the United States Mail, in a sealed 
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and 

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court's 
electronic filing/service system; 

( ] pursuant to EDCR 7.26, to be sent via facsimile; 

[ ] hand delivered 

to the pa11Y or their attomey(s) listed below at the address and/or facsimile number indicated 
below: 

Christopher M. Young, Esq. 
Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
Nevada Bar No. 3223 

Christopher M. Young, PC 
2640 Professional Court, #200 

Las Vegas, Nevada 89128 

and that there is regular communication by maiLbetwee and the place(s) so . ', 

addressed. '. \ 

'';~~--. 
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EXHIBIT 1 



dctloop ~,gnatu/0 varlfl{~!io~: .. 

SELLER'S REAL PROPERTY DISCLOSURE FORM 
In l!ccordnncc with Ncvndu Law, u seller ofl'csidcnti~I t'Cltl property in Nevada must disc lose any and all known condition~ nnd 
aspect~ oflhe properly which materially a Hect lhc value or use or rcsi<lcnlial properly in 1111 adversc manner (ne NHS I /3, /J/) 1111d 
111./40), 

Datc __ 10_/_24_/_2_0_17 _________ _ Do you currently occupy or have 
you ever occupied this properly? 

ill NQ 
D 

Property aJdrcss 42 Meadowhawk Lane 

Effective October I, 2011: A purchaser may 1101 wuive 1h1: rc:qu ircmenl to provide this form and u seller muy not require D 
purchaser lo waive this fonn . (NRS I 13.130(1)) 

Type of Seller: Dounk (Jinnnciol institulion); Oi\~sct Mn11agc111c11t Compony; ~Ow11cr-occupicr; DOth~r: _____ _ 

Purpose of Statement: (I) This slaleme11t is a disclosure of lhc condition of lh..: property in complioncc witli the Seller Real Property 
Disclosure Act, cl"fcclive Januury I, 1996. (2) This slutcmcnt is 11 disclosure of the condiIio11 ond inlormolion concerning Ille property 
known by the Seller which materially a!lccts the vnllrn of lhc property. Unless othcrwise advi~cd, lhc Seller docs not possess nny 
e"pertise i11 construction, ~rchitecturc, engineering or any other specific ~rca rclnled to the construction or condition of the improvcmcnM 
on th~ properly or the land. Also, unless otherwise: advised, the Seller hos 1101 conducted any inspection of general\)' in~cccssiblc nrens 
such ~s lhc found111io11 or roor. This stutc,ncnt i$ nol o warranly of any kind hy the Seller or by ony Agent representing the Seller in this 
transaction and is- not o substilulc for uny inspections or warranties the Buyer muy wish lo obtain. Systems and appl ianccs addressed on 
this fom1 by the s1:llcr arc not parl or lhc contracn,al ~grcemcnt as lo the i11clL1sion of o.11y system or 1tpplio.11ce DS parl of the binding 
ngrti:m~nl. 

lnstru~Cion~ to Ille Seller: (!) ANSWER ALL QUESTIONS. (2) Rl1.P01ff KNOWN CONDITIONS AFFECTING THE 
l'll01'£1tTY. (3) ,\'l"l",\CH ADDITIONAL PAGES WITH \ 'OUR SJGNATllRE rr ,\ODl'l'IONAL SPACE IS IU:QtllRED, (4) 
COMPL£Tlt 'rlllS FORM YOURSELF. (!'i) IF SOMt; ITEMS DO NOT Al'PLV TO \ 'OUR PIWP£R1'\' , CHECK N/A (NOT 
Al'l'LICABLI<:). EFFEC'l'IV1'.: .JANUARY I, 1996, JiAILUltE TO PROVIOI£ A l'URCIIASER wrrn A SIGNIW 
DISCLOSlfltE STATEMl•:NT WILL ENABLE TIIE PllRCllr\SER TO 1'EltMINATE AN OTHERWISE BINDING 
PURCIIASE AGRl•:F.Mli:NT AND Sf.EK OTHER REMEDIES AS PROVIDED BY THE LA\\' (see MRS IJJ.ISO). 

Sys fems/ Apr,li11nccs: Arc you aware ofnny problems and/or defects with an)' of the following; 

YES NO NIA YES NQ NIA 
Electrical System ..... .... . , ........ 0 @ D Silower(s) ... .... ..................... ... Iii 
Plumbing .... .. .. ... .......... .. ....... .. D 181 D Sink(s) ... ... ... ... ........ .......... ...... @ 
Sewer System & line .............. D D Sauna/ hot rub(s) .. ......... ... ...... Ix) 
Septic tank & leach field ..... ... D Iii D Built-in microwave ..... ... ... .... .. Iii 
Well &pump .... .. ....... ......... .. . D [ii Range I oven/ hood-fan ...... .... @ 
Yard sprinkler system(s) .... .... 0 Iii Dishwasher ........ ................. .... Iii 
Founlain(s) .. .... .... ... ... ............ O [ii Garbage disposal ... .. .............. . Iii 
Healing system .. .. ...... .. ........... 0 Iii Trash compactor ... ......... ... ... ... @ D 
Cooling system .. ... .. .. ......... .. .. 0 !Kl Central vacuum .... ........ , ... ....... Ix) D 
Solar heating system .... .. ........ D I&] Alarm system ....... ...... .......... ... Ii! D 
Fireplace & chimney ... .... ....... D (RI owned .. Ii) leased .. D 
Wood burn ing system ...... .... .. D Iii Smoke detector .. ..... .. .. ....... .... . O [i) 
Garage door opener . ...... ........ D @ D Intercom ....... .............. .... .... .... Ii! 
Water treatment system(s) ..... D Ji] D Data Communication line(s) .. . D !xi D 

owned .. leased .. D Satellite dish(es) .... .. ........... .... @ 
W.iter heater ........... .. ... .. ........ . D Iii owned .. lil Je~sed .. D 
Toilct(s) .... ...... .... .... ........... ... . D Iii Other Iii D 
Bathtub(s) ....... ...................... !Kl D 

li:XPLANATIONS: Any "Yts" must be fully explained on p:1gc 3 of thi5 form. 00 2•ow, m n•eM w 
Sel/~i·{s) lnitial.s Briyer(.s) /11ilials 

Ncvndn ltc11I l::5!11te T>ivisiu11 
Rc11l11crs all prr1•ions \·e1·.lions 

Puge I or 5 Sclkr Rcnl Properly Uisdosure Form S47 
llcvisetl 07/25/2017 

ThiD ~ann p~~••nt•d by Ivaf"I C 8hor IJO(S ~raparti•• I 102 - 315•022) 1'1owing1ilohap.iroandoh.or.coa lnslanet~oru.1'.; 



doeloop sl&natur~ VNlficallon: .. 

Property conditions, improvements and Addition:il inform:ition: ...... ... .. . .. . .. . ... . . ... ... .. . .. . .. . .. .. .. . ... ... .. .. YES 
Are you All'llrc ofuny of the following?: 
I. Slructure: 

(a) Prc11ious or ~urrcnt moisture condi1io11s and/or waler damugc? ........................... . .. . ........ --.. . .. . . . . . .. ... . .. .. 0 
(b) /\ny structural cJcfoGt? ........................................... _ .. _ ................ . .... . ................ ..... ,. ................. O 
(c) Any construction, modificntion, alterations, or repairs made withoui 
rcc1uircd ~tale, city or colmty building permits? .. .......... .. ................... .... ... . .... .. ,,, .. , ... ... ..... , , .. , .... , , , .. . .. .. ... . 0 
(d) Whether tile property is or has been the subject of a chiim governed by 
NRS 40 .600 to 40.695 (cons\rnction defect claims)? ....... ........ ........ .. . .............................. .. ............. .. .... . .. 0 
(If seller 1111sw1!rs yes. FURTHER DISCLOSURI:. IS REQUIRED) 

2. Lnnd / fou11111ltion; 
(a) /\ny of the improvements bcing locat~d 011 u11stable or expansive soil? ....... . ... ......... ..... . ... ...... ........ .. ........ 0 
(b) Any foundation sliding, sclllilll!, n1uvemcn1, uph~:.ival, or earth slability problems 

that ha11c occur,·cd 011 the property? ....... , ..... .............. ...... ... ......... , .... .. ................ ... ....... ___ ..... ........ D 
(c) /\11y drainage, flooding, ,1·oter seepngc, or high water table? ....... . ... ... , , .. ,., ............... ,, .................. , .. ,, .. . . 0 
(d) The prop.:rty being locntcd in ti designated nood pl~in? .. .. .. . . .... ... . .. . ... .. . . . . . . .. ... ..... ... ....... .. ... .. .. ..... .... ...... D 
(e) Whcth<!r the property is locoted next to or near any known fi1tu1-c development'? .. ... ... .. .. .. .. .. ......... ............... 0 
({) Any encroachments. casc111cnts. zoning violations or nonconforming uses? ... .................... ......................... 0 
(g.) Is the property adjucenl to "open range" land'? ... . .. . . . . . . . .. . .. . .. .. . ....... ..... .. ... .... .. ... .. .. . . .. ............................ 0 

(lf seller mml'ers yi:s, FURTI-IER DISCLOSURE IS REQUJRED under NRS 113.065) 
3. Roof; Any problems with the roof? .. .. .. ................ ..... . .... ............................ ..... .................... .. .. ...................... D 
4. rool/spa: Any problems with structure, wall, lii1cr, or equipment .. ... ........... ..... ..... ...... . .................. .. .. .. ......... D 
5. lnfcshllinn: Any history ofinfi:station (termites, carpenter 1111ts. etc.)? .......... .. .......... ..... .... ... , .......................... 0 
6. E,n\'ironntcnt11I: 

(11) /\11y substances. 111ateriol,, or products which may be an cnviro11mc111al hazard such as 
but not limited to. 11sbestos, rudon g:1s, urcu fornmldchyde, fuel or chemical storage tanks, 
co11laminat<!d water or soil on the property? .......... .... .......... ............. .. ............... -............................... 0 

(b) Hus property been the site ofa crime involving the prcl'ious munufacture ofMcthamphetamine 
where the substances have not been removed from or rcmecliated on the rropcrty by a ccrtilicd 
entity or hus not been dcen1ed sate for habitntion by the Board of Heath'.' ...... .... ..... ........... ........ ........ ..... .. .. D 

7. Fungi I i\lold: /\ny prcvious or current li111gus or mold? ........ ... ............ ......... .. .... .. , ..... .... . .............. ..... ..... D 
8, /\ny feature~ or the property shared i11 common with ndjoining lnndowncrs such us wulls. lcm:cs, 

road, driveways or other fo:at111·es whose use or n:sponsibility for maintenance mny have nn effect 
on the property'! .... ..... . ............. .. .. ... .. .... ......... ... .. ...... . ...... ... ......... .. . ..... .... ... . . ··-·· ..... .. ....... ................. 0 

!l. Common Interest Communities: Any "common areas" (racilities like pools, tenni~ cou11s. walkways or 
olher arc:us co-owned with others) or II homco\\11er associution which has a11y 
authority over the propeny? .. .............. .. ..... ...... ..... ..... . .. ,. . ... , .. ......... ..... , ............. .. ................................ lil:I 
(a) Common Interest Community Declaration 11m1 Bylaws uvailnblc? .. ... ............. ... ............... .. .................... 181 
(b) /\ny periodic 01· recurring ussociation foes'? ..... ..... . ....... .......... ............ . ............. .... , ............... ........ .. .... lil 
(c) Any unpaid 11ss<!ssme11ts. fi11cs or liens, nnd any warnings or notices that mny give risi: to an 

assessment, fine or lien? , .... , ... .. .... ... . ............ . .... . .... _ ..... .......... ... .. ..... .. ................... .. , .. ....... , ........ .. D 
(d) /\ny litigation, arbitration, or mediation related lo properly or common area? ......... ....................................... 0 
(c) /\ny assessment~ associated with the r1ropcr1y (c~clod ing property laxes)? ... , ....... .......... , ............. ,. ........ , .. , !Bl 
{f) Aiiy conslruction, rnodificotion, nlt.irations, or repairs mode without 

required approval from the appropriate Common lnt.ircst Com111u11ity bo11rd or committee? ............................ D 
IO.Any pro hie ms with wnter quality 01· w~tcr supply?..... ...... ..... ... .. ......... .......... ....... ... ... ... ........... .. ................. D 
11.ill!,! other cnndlllons or ~spccts of the property which mntcri1\lly affect its value or use in an 

ndvcnc nmnncr? .......... ... ......... ....... . ....... . ....... .. . .................. .... .. .... ........ ....... .. .. ... ... .... . .. , ........ .. . 0 
12.Lcad-lJascd f'11int: Was the pro1>ert}' constructed on or befon! 12/31/77? ............................................... , ... .. 0 

(If yes, ndditio11nl fcdcml EP /\ notilicntion and disclosure documertts ure required) 
13. \',,';1tcrsourcc: Municipal Ii] Community Well D Domc~tic W<!II O Otl1cr D 

ff Community Well : State Engineer Well Permit If ______ R~voc~blc D Pcm1anent O Cancelled 0 
Use of community und dom~1tic wells mny be 5ubjcct to chuncc. Conh1ct tl1c Nevada Division of W,1tcr Resources 
for more informotion regarding the future use of this well. 

loi.ConscrvMion Easements .such as the SNWA's Water Smurt Landscnpc l'rogrmn; ls the property 3 participant'? ........ .. . 0 
IS, Solar 1mnels: /\re llllY instullcd 011 1hc property? .... ......... ... . ....... ........... ......... . ......... . .... .. . . , ..... , .. , . ... .. .. . D 

If yes, ~re the solnr pu11cls: Owned ... Leased ... 0 or Financed . .. D 
16. Wa~tcw11tc1· tlis1111s11I: l&I Municipal Scw~r O Septic System D Other D 
l 7.This prorcrly is subject ton Private Tnmsfor Fee Ol11igntion? ... .. . ......................................... .. ...... .. .... .. .... .. Gi 

NO NIA 

Iii 
Iii 

Isl 

Isl 

igJ 
Iii D 
Iii 

!ID 

D 

l!l'j 

0 (SID or LID) 

!Bl 

EXPLANATIONS: Any "Yes'' must be fully cxplain~d on p11gc 3 ofthi~ for'[E] , , 
(standard transfer tax) 

Ncvmfa Hcnl Eslntc Division 
Rcplnces 11II previous ,·crsio11s 

-ff _____ 1·~~0,:u:r z·wm,k 
SelferM /11//i(l/s Buyer(~~ Jnilials 
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dotloop 5fgnature 11eritlrn tlon: 

EXPLANATIONS: Any "Yes" to questions on pages 1 and 2 must be fully explained here. 
Attach additional a es if needed. 

Ncvad~ RtRl Eshlle Division 
nepl11ces 11ll previous venions 
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~Qtlaop ,ignature ver1n,at1on: .. ·. . · ,· ·:.·, · 

lluycrs 1111d sellers of rcsltlc11li11I 11ropcr~• arc lltl,•isctl to seek lhc ad1·icc of 1111 a Horney couccrnini: lhcir ri,:hrs nntl oblig111io11~ ns sel forth in 
Clu1ptcr 113 or the Nc,•ada Rc,·iscd St111111cs rc1111rdi111,: the 5cllu's ollli1tijlion to uccute lhc Ncvnd11 llc1tl 1£stntc Division's 11pp rond "Stllcr'ff 
RcRI Pro1m·ty Di~dosure Form". For your rnm•rnicncc, CIIRplcr 113 of the Ncvndp Rc,•ised $1nlutcs providc1 n~ follows: 

CONDITION Qi;t"lK1'1DENTIAL l>JWl'EJffY Ol"Ff.:IH;D FOil SALi<: 
NRS 1 IJ.100 DcfinilionJ. As used i11 NRS I 1., I 110 to lL,1,.J2l, inch1sivc, unless 1hc conlc~l otherwise rcquir.:s; 

l. "'Defect" mcuns a condition that malerially alle~t~ the value or u~c ofrc~idcntilll properly in illl adverse mnnncr. 
2. "Disclosure form" mc1ms 11 form that cmnrHcs with tl1c regulations adopted pursuaill to till1i....L!.LllQ. 
3. "'Dwclli11s unit" rncuns any buildins, s1rucl11rc or portion the~ofwhich is occupied 11s, or designed or intended for oceup.-ncy as. a rcsidencc by 

one person who 111oinl;lins o household or by two or 111ore persons who mai11111in 11 con1111011 household. 
4. "Residcnlinl property" me~ns uny land in this stole IC\ which is aflixed no! less lhan one nor more lhan fourdwcl lin11-units. 
S. "Seller" .neons~ person who sells or intends Lo sell ony rcsidcntiul property. 
(Added to NRS b)' 1995, 842; A l'/'l'l,_J..1j_!j) 

NRS 113.1 IO Contlltions rcquirttl ror "cn,wcynnrc of pro~•rly" ~nil lo comrlelc s•rvire of d~curncnl, ror tile purposes of NRS 11 l . I on 10 

.!.Ll..ill, inclusive; 
I. A "conveyance 01· property" occurs: 
(a) Upa11 the closure or any escrow opened ror the conveyance; or 
(b) Ir un escrow has not beer\ o pcncd for the convcynncc, when the pure lrnscr of the propcr1)' l'cecives tit c dccd of eorwcyonce, 
2. Service ora do~umcnt is complclc : 
(.I) Upon persona.I delivery of the documcnl l<J the pcrs<Jn being served; or 
(b) 1hrcc days 11Rcr th~ document is moiled, postui;c prcpuid, to the person being served at his last known address. 
(Added to NRS by 1995, 844) 

NRS 113.120 Hc~ulnlions prescribi11g form~• •ntl contents of form for tlisclo!ing conditi11n or [)1'<1pcrty. The Real Estate Division of the 
D~portntcnt of Business oncJ lnduslry shall udopt regulations prescribing the formal and conlcnls or a form for disclosing the condition of res idential 
propcrt\· offor~d lor snk The rcg11lo.1 iMS must cns1m: tlmt ll,e fom1 : 

I. Provides for an cveluotion of the co11di1io11 ofa,1y dectrical. heating. cooling. plumbing and sewer systcrns 0111he property, .:i,1d oi'1heconditio11 of 
1111y olher uspccls of the properly which affect its use or value, and allow~ the seller ol" lhe pro11cr1y 10 indicate whether or 1101 co.ch of those systems and 
other uspcc15 urthc property has u dcfccl of which the sdlcr rs uwmc. 

2. Provides notice: 
(lil Of the provisions of'NI\S 113 J 40 and subsection 5 of NR.'i....l.!1..llQ. 
(b) Thal the disclosures sci forth in the form ore made by lhc seller and not by his ~gem. 
(c) ·niat the seller's ~gent. nnd tile agent of the pmch~scr or polentinl purchaser of the midcnliol propcrt)', mny reveal lite completed form nnd its 

contcn1s to nny purchaser or potential purchaser ofll1e rcsitlcnlial property. 
(Added lo NRS by I 995. 842) 

NRS 113. IJ0 Con1plclion stnd service or disdosure form before cunvcy~nc~ or proper!}': discovcrr or worsenin~ uf de foci al'lcr urvicc or form; 
enc1uio11s; w~i,•cr. 

I. Except ns otherwise provided in subscc11on 2; 
(a) At l~ast 10 tlays before residentilll property 1s conveyed lo u purchaser: 

(I) Tiic seller sliall com11lctc ad i~clo.surn form rcBarding the rcsidcnli~I property; ond 
(2) The seller or the seller's :igcnt shalt serve the rur~h~Scr or the purchaser's agtnt witl, 1hc eo111plct~d disclosure form. 

(ll) 11: at\cr scrvic~ of tht: completed disclosure lorn, but before conveyance of the properly lo the purcha~cr, a seller <Jf the seller's ugenl di,covcrs a new deice! 
in the residential property that \\';lS not identilied on lhc completed disclosure form or diseuve1$ that a dcfoct identified un the completed disclosure form has 
bccornc worse than wns indicnted 011 the Lonn, the seller or the seller's o.gc111 slmll inform the purch~scr or the purchaser's ai;cnt of that fac1. in writing, a~ soc.in .is 
prncticnble a Iler the discovery or that foct bul in 110 event later th~n the conveyance nfthe pl'(lperly lo the purchaser. lflhc seller docs not agrnc to repair or replace 
the del~cl, 1he purchaser n,ay: 

(l) Rc,cind the agreement to purchosc th~ 11ro~e,1y; or 
(2) Close escrow ond accept lhe properly with the de feel as revealed l,y the seller or lhc seller's ngcm wilhoul funhcr rcco,irsc . 

2. Sub5cclion I docs not apply to D sale c:,1' intended sale ol'residenlial property: 
(a) Uy forcclomrc pursuant lo chur,1,•r 107 orNRS. 
(b} 13ctwccn ony co-ou~1~rs o/"thc property. SJ)Ou5es or persons related within the third degree of conSiln~uinily. 
(c) Which 1s the lits! sole ofo. r1:sidencc thal was cons!ructcd by u licensed conlr~clor. 
(d) ny n person who tukes tcmpornry possession or control of or Lille lo the property solely 10 tllcili1a1c the sole of 1hc pr<Jpcrty <Jn behalf of n person who 

rclocutes In another county, slotc or country before title lo lhc property is lronsli:rrcd lo n purcha5cr. 
J. A rurchuscr of resi<.lcnliol property muy not waive any of the requirements ol' subsection I. A seller of resident in I property mny not require a purchaser to 

waive 3ny oflhc requirements of subsection I os u condition of sole or fol' any other purpose. 
4_ lfn sole or intended sale ofrcs1dc11tinl propert)' is cxempttd from the r.:quircmcnts ofsubseetion I puuuonl to pi,rngroph (n) of subsection 2, the trustee nl'ld 

Lhe bcnc lie inry of I he dee<.! of trust shat I, 11111 later Iha n al the time of I he c:on vcynncc of the proper1)' to the purchoscr or the residential property, or upon the request 
of the purchaser of Lhc residenliol property, provide: 

(;i) Wrincn uolicc to the purc:huser ofa1l)' dcfocls in Lite property of which the trustee or bcnc!icimy, resrcc:t ivcly. is aware; ond 
(bl If on~ d~fccts arc repaired or replaced or ottcmplcd 10 be rcpnired or r<!ploccd, Lite contoct inforn1otio11 of 1111y asset monagcm~nt comp~ny who providtd 

asset management SCl'\•ices for lhe property. The asscl munogcmc111 co111p11ny shull pruvidc u service rcporl to the purchusc:r i,pon rcqu~sl. 
5 /1.s used in this sect ion: 
(n) '"Seller" includes, withoul limil12tion, a elicn\ as defined in NRS 6•151-l,(1/)I) . 
(b) "Service report" llos the menning oscribed to ii in NRS r,,l~l!....L'i.Q. 

(Added to NRS by 12'2.t.J.!U; A .l.221..21.'.!; Zilil.Ll.U.1; ~!N~._ill; .llil.W.lw..) 

25 
Se/le,·(s) Initials 

[:J . ,,, 
3: ES 7:J4PM [ f 

Brt)'eJ'(S) /n//iC1fS 

Ncv111h R~nl l~st,rtc Division 
Rcpl,1ces 1111 previuus vc rsiuns 
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dotloop signature verlncatlon: · 

NRS 113.135 Ccrt~in ~cllers lo provide copies of cerlnin 1>ro,·isions or NRS and give notice of cerloh1 soil reporfs; initial 11urch~ scrculitlcd lo 
rcsci11<l sales 11grcuncn1 in certain circumslMncts; wninr or right lo .-c~cin<I. 

I. Upon signing 4 snlcs U!,!rccn1cnt witl1 lhc in iti~! pur~hoscr nf rcii<lcnlial property that was nor occupied by the pmchuscr for more than 120 days 
at\cr subsl~nlial coinplc1ion of the construction oflhc rcsidcnli:11 property, the seller sh;1ll . 

(a) Provide lo lhc initial purchnser a copy of !'•!gS_LL~(J~ to LUQ2. inclusive, and :fil.<i!J.Q to ,iQ.695., inclusil'c; 
(b) Notify the initial purchaser of an:,, soil report prepan:d for the residential property or for lhc subdivision in which the rcside11ti~I property is 

localed; .ind 
(c) If rcqucslcd in writing b)' the initial purchaser not later than 5 <la)'s oiler sisning lhe snl~s agreement. provide to the purchaser wilhaul cost c:i.ch 

report described in pnrnsruph (Ii) not Inter than 5 <lays arlcr the scll~r receives the written rcqiresl. 
2 Not later than 20 <lays afler receipt of all rcporls pursuunt lo paru~raph (c) ofsub5cclion I. the initial purchaser may rnsc1nd the sales agreement. 
3. The initinl purchos<:r moy wuivc his right co rcscintl the sales ~i;rc:e111cnt pursumll lo ~ul>seclio11 2. Such n wai•cr is elfoc<ivc only if il is made inn 

wri11cn document 1h01 is signed b)' the purchaser. 
{Added 10 NRS by I 99<1 I ,[:Hi) 

NRS 113.140 Di,clo~urc of unknown defect not rcq11ireu: form docs not con,1itutc \l'Hrmnty; duly of buy,r nud prospective b11ycr to 
exercise rcMon~!Jlc cnrc. 

I. NRS 113,130 <lo~s nnt require a sel ler lo disclose a defect in residential property of which he is nol a1Wn:. 
2. A completed disclosure form uocs not constitute ~n .:~pres~ or implied wurrunty rq:urc.li11g uny cunc.lit1un ofrcsi<kntial properly. 
3. Nc1Lhcr this ch~pter nor ch:ipl~r c,-1~ of NRS relieves a bU)'Cr nr prospective bU)'Cr of the duly to exercise reasonable cnrc lo prolccl himicll'. 
(Atl<lcd to NRS b)• 1995, 843: A ,'.ili)_l..1,~(!) 

NRS 113.150 Rcmcclics for seller's tkl11ycd dlsclosurc or nondlsclo~urc of c1crcc1s in p1·opcrty; waivt1·. 
I. II' a ~cllcr or 1hc seller's ar,.:111 fails to 5Crvc n cnmplclcd disclosure fom1 in nccr1r<fa11cc with lhe rcquirn111c111~ of NRS .l IJ.130, the 

purclmscr may. Hl nny tim.: before the convcym1cc of lhc property lo the purchaser, rescind 1he asr~cmcnt to purchase Lite properly without any 
pcnallics. 

2. If, before 1he eonvcyanc.: or Ille property lo the purclrnscr, o seller or the seller's agent i11fonns tl1c purchas~r or Ulc purchaser's ngent, 
through lhe disclosure form or another written notice, of tl tfcfccl i11 the prop~rly of which the cost of repair or rcpluccmc:111 was 1101 limitcd by 
provisions in lhe ngrccmcnl lo purchase the property, the purch~scr 111a)': 

{a) Rescind the agreement to purchase the properly al any lime hcforc the conveyance oflhc property 10 lhe purchoscr: or 
(b) Close escrow ~n<f accept the property wilh 1hc defect as revealed by the seller or the seller's ugc111 wilhout further recourse. 
3. Rescissio11 of.in llBrl!cm~nt rmrsuant to subseclion 2 is cffoetive only ifma<lc in writing. not11ri1.c<l nn<l scrv~d not later th~u 4 worki11g 

uuys ancr the dale on which t)m purchaser is infimncd oflhc dcfocl: 
(n} On Ille holdcrot'any cscrow0pc11cd for the conveyance; or 
(b) lfnn escrow lms not been opened for the conwy~ncc, on the seller or the seller's ngcnl. 
4. Except as otherwise provided in subsection 5, if n seller conveys residcntiol properly 10 a purchaser without complying wilh the 

rcquir<:mcnls of NR'> I 13.,_UQ or otherwise providing the purchnscr or the r>urclrnser's agcnl with wrillcn notice 01ull dcrc<.:ls in the propcny of 
whicll the seller is aw.ire, nn<f tlicrc is a defect in the propcrt}' of which the seller wns aware before the property wus conveyed lo the purchaser 
and of which the co.st ofr~p:1ir or replacement wus not limited by provisions in 1hc agreement to purchase the properly, the purchaser is entitled 
to rccowr from tltc seller lreblc the necessary to repair or rcpfoce the delcctivc J)Ofl of the property, together with coun costs and 
rcnsonnblc attorney's fees . An 11clion to enforce the provisions of this subsection niusl be conimenccd not later than 1 yenr after the purchaser 
discovers or reasonably should have <fis1.:ovcrcd the de li:ct or 2 years nllcr the conveyance of the proi1crty to the purchaser, whichever occurs 
lalcr. 

5. A purchasc:r inay nor recover clam ages from a scllc:r pursuant to subsection 4 on the busis of un error or omission in lhe disclosure llmn 
that was ca\1Sctl by the seller's reliance upon infom1ation provided to 1l1c seller hy: 

(a} An officer or cmploytc of1his State or on)' political subdivision of this Stoic in the ordinary course of his or her clu1ics: or 
(b) A conlruclor, ~nginccr, land surwyor. ccrlified inspector as delincd in IB.t'i ltl:iQ,CJ~Q or r,estici<lc applicntor. who was authorized to 

practice thnl pmfossion in this Stntc at lhc lime lhc inlorrnolion wus provided. 
6. A purchll.Scr ofrcsidcnlial property may waive any of his or her rishts u11der this section. A11y such waiver is effective only ifit is made 

in a wrillcn documcnl lhal is sillnccl by the pun:huscr m1u 11oti1ri~cu. 
(Added lo NllS hy 19'.15 , !H~; A 1997. JS() 1797) 

Thc above informal ion provided on pugcs one ( I), two (2) and thr~c (3) of this disclosure form is true Eind ~orrect 10 the best of 
seller's knowledge a.~ of thc dah: sci forth on page om: (I), SELLER HAS DUTY TO DISCLOSE TO BUYER AS NEW 
DEFECTS ARE DISCOVERED AND/OR KNOWN DEFECTS BECOME WORSE (See NRS J 13. IJO(l)(fi)). 

Seller(s): ~t,/ ~-.... Date:_1_0_12_4_/2_01_7 ______ _ 
Seller )· Co-trustee, the Shiraz Trust D e· 

(s ·--------M8flager,l:yona-OevelepmenH.:tc---------- at ·------------

BUYER MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND INSPECTIONS OF THE PROPERTY TO MORE 
FULLY DETERMJNE THE CONDITION OF THE PROPERTY AND ITS ENVIRONMENTAL STATUS. B11ycr(s) 
hns/hnvc rcRd 1rnd ncknowlcdgc(s) receipt ofa copy of this Seller's Rc:il Property Disclosure Form And COflY ofNRS 
Chnpte · · ur (4) and rive (5). 

1311yc1'(s 

Buycr(s 

Ncv11<l<1 Rcnl Est11tc Di\•i5ion 
Rcplnccs ~II prcYious 11crslo11s 

ff::,~~ i~i~~M EST 
EL71-~~IB·)OliV·OXN6 

doUoop .,..t,tnl?d 11 /07117Z:44PM m 
WQ!l ·NISMU12•DLOE 

Page 5 of S 

Date: 
10/25/2017 

Dille: 10/2S/2017 

Seller Rc~I i'l'Operty Oisclos11rt li'orm ~47 
Revised 07/25/2017 



EXHIBIT 3 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

!,6f.&_:L\Q 
Novnd• S1rong•· 

... ~7,6() ,- ,,,.,,,(lR()_ 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

Via Email: nfolino@sandlerpattners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Date Timekeeper Description 

01/04/2018 TRB INITIAL CONFERENCE WITH NICOLE FOLINO RE: QUEENS RIDGE 
PROPERTY 

01/22/2018 TRB RESEARCH RE: DIMINUTION IN VALUE; VIEW CASE 

01/25/2018 TRB REVIEW NRS 113; PREPARE MEMORANDUM FOR CLIENT 
MEETING; MEETING WITH CLIENT 

01/31/2018 SMW REVIEW DEED; RESEARCH RE SELLER; PREPARE PRESERVATION 
LETTERS; CONFER WITH ATTORNEY BLACK RE INSPECTION; LEFT 
VOICEMAIL AND E-CORRESPONDENCE WITH CLIENT RE ROOF 
INSPECTION; UPDATE FILE RE SAME 

Time Keeper Hours Rate 

Tisha Black 

Tisha Black 

Shannon M. Wilson 

1.8 

0.3 

1.1 

INVOICE 
Invoice# 133832 
Date: 01/31/2018 

Hours Rate Total 

0.30 $0.00 $0.00 

0.40 $400.00 $160.00 

1.40 $400.00 $560.00 

1.10 $275.00 $302.50 

Total 

$400.00 $720.00 

$0.00 $0.00 

$275.00 $302.50 

Subtotal $1,022.50 

Total $1,022.50 

Payment (02/09/2018) -$1,022.50 

Balance Owing $0.00 



Matter Financial Summary 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$1,022.50 ) - ( 

Account 

Client Trust Account (PP) Balance 

Payments Received on this Invoice 
$1,022.50 

Invoice# 133832 - 01/31/2018 

Total Amount Outstanding 
) = 1 $44,706.99 1 

Total Account Balance 

Balance 

$0.00 

$0,00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenU to 
pay via credit card or ACH online. (A processing fee of up to 3% w/11 appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law otters each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account. please reply to this email to request access. 

Payment is due upon receipt. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

~~"~f.& ½~Q 
Ncvad~ Strong•• 

,..~.s7,so ,_,,, ,.,, ,to,g, 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

Via Email; nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Timekeeper Description 

02/01/2018 TEK REVIEW DOCS 

02/01/2018 TEK REVIEW AND DISCUSS MATTER REGARDING PIPE ISSUE WITH 
PUCHASED HOUSE WITH TISHA 

02/01/2018 SMW REVIEW AND ~EPL Y TO E-CORRESPONDENCE RE INSPECTION 

02/01/2018 TRB FINALIZE PRESERVATION LETTERS TO PARTIES TO PROPERTY 
SALE 

02/06/2018 TRB DRAFT PRESERVATION LETTERS TO SHER, RAKEMAN, SWANSON. 
AND REPIPE 

02/08/2018 SMW RECEIVE AND REPLY TO E-CORRESPONDENCE OF CLIENT RE 
INSPECTION STATUS 

02/20/2018 SMW CHECK FILE RE STATUS 

02/20/2018 TRB MEETING WITH CLIENT; AMEND DRAFT OF DEMAND; PREPARE 
AND FORWARD PRESERVATION TO UPONOR 

Hours 

0.60 

0.50 

0.20 

0.50 

0.80 

0.20 

0.20 

1.40 

INVOICE 
Invoice# 135527 
Date: 02/28/2018 

Rate Total 

$350.00 $210.00 

$350.00 $175.00 

$275.00 $55.00 

$400.00 $200.00 

$400.00 $320.00 

$275.00 $55.00 

$275.00 $55.00 

$400.00 $560.00 

Services Subtotal $1 ,630.00 

Expenses 

Date Quantity Description Rate Total 



02/07/2018 1.00 

02/07/2018 1.00 

02/07/2018 1.00 

02/07/2018 1.00 

02/07/2018 1.00 

02/07/2018 1.00 

02/20/2018 1.00 

02/21/2018 1.00 

Tisha Black 

Todd Kennedy 

Shannon M. Wilson 

Postage to Repipe Specialists of Nevada Inc 

Postage to Aaron Hawley President - Rakeman Plumbing 

Postage to Mr. Ivan Sher/Ms. Kelly Contenta 

Postage to Lyons Development LLC 

Postage to Repipe Specialist of Nevada Inc 

Copies (15) 

Copies 

Postage to Uponor, Inc. 

Time Keeper Hours 

2.7 

1.1 

0.6 

Matter Financial Summary 

Invoice# 135527 - 02/28/2018 

$0.47 $0.47 

$0.47 $0.47 

$0.47 $0.47 

$0.47 $0.47 

$0.47 $0.47 

$4.50 $4.50 

$7.50 $7.50 

$0.47 $0.47 

Expenses Subtotal $14.82 

Rate Total 

$400.00 $1,080.00 

$350.00 $385.00 

$275.00 $165.00 

Subtotal $1,644.82 

Total $1,644.82 

Payment (04/12/2018) -$1,644.82 

Balance Owing $0.00 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$1,644.82 ) - ( 

Payments Received on this Invoice 
$1,644.82 

Total Amount Outstanding 
) = 1 $44,106.99 1 

Account 

Client Trust Account (PP) Balance 

INVOICES ARE DUE UPON RECEIPT. 

Total Account Balance 

Balance 

$0.00 

$0.00 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenV to 
pay via credit card or ACH on line. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of rece ipt or they will be deemed correct. 



Invoice# 135527 - 02/28/2018 

Clio Connect = Black & LoBello Law offers each client a sec:ure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view Important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A c:opy of all your invoices Is located within your Cllo Connect account. lf you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 

Thank you for allowing Blac:k & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

~~,'.\f,& ½½9 
Nevada Strong'· 

~7~u r"" ,,,,~a,u 
10777 W. Twain Avenue, Suite 300 

Las Vegas, Nevada 89135 
Phone: 702-869-8801 
www.blacklobello.law 

Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Timekeeper 

03/13/2018 SMW 

03/13/2018 TRB 

03/14/2018 SMW 

03/14/2018 TRB 

03/15/2018 TRB 

03/26/2018 TRB 

03/28/2018 JRG 

03/30/2018 SMW 

Description 

RE.VIEW E-CORRESPONDENCE RE DEMAND LETTER; CHECK FILE 
STATUS; UPDATE FILE RE STATUS 

[NO CHARGE) TEXT RE: TIMING OF DEMAND LETTER 

REVIEW AND REVISE DEMAND LETTER PER ATTORNEY BLACK; 
CONFER WITH ATTORNEY BLACK RE SAME 

DEMAND CORRESPONDENCE; TEXTS AND EMAILS WITH CLIENT 
RE: PROPER ADDRESS FOR RECIPIENT 

DRAFT AND FORWARD DEMAND LETTER TO CLIENT FOR 
APPROVAL; REVISE AS REQUESTED AND FORWARD 

RECEIVE AND REVIEW CORRESPONDENCE FROM ATTORNEY 
YOUNG: FORWARD TO CLIENT 

RECEIVE ANO REVIEW MARCH 21, 2018 LETTER FROM COUNS£L 
FOR DR SWANSON, CHRIS YOUNG; COMPARE TO OUR DEMAND 
DATED MARCH 15, 2018 TO PREPARE RESPONSE; PREPARE 
DRAFT OF RESPONSE; REVIEW OF FILE FOR EXHIBITS TO ATTACH 
TO RESPONSE LETTER (UPONOR. INVOICE AND PAYMENT 
CONFIRMATION DATED MAY AND JUNE OF 2017) PRIOR TO SRPD 
DATED OCTOBER 2017 

REVIEW E-CORRESPONDENCE OF ATTORNEY GRAF RE 
RESPONSE TO CHRIS YOUNG CORRESPONDENCE 

Hours 

0.30 

0.30 

0.50 

0.40 

1.10 

0.30 

1.00 

INVOICE 
Invoice# 137226 
Date: 03/31/2018 

Rate Total 

$275.00 $82.50 

$0.00 $0.00 

$275.00 $137.50 

$400.00 $160.00 

$400.00 $440.00 

$400.00 $120.00 

$350.00 $350.00 

0.20 $275.00 $55.00 

Services Subtotal $1,345.00 



Expenses 

Date Quantity 

03/14/2018 1.00 Legal Research -Westlaw (JRG) 

03/14/2018 1.00 Copies 

03/15/2018 1.00 Copies 

03/15/2018 1.00 FedEx to Todd Swanson 

03/16/2018 1.00 Postage to Todd Swanson (certified) 

Tisha Black 

Tisha Black 

Rusty Graf 

Shannon M. Wilson 

Time Keeper 

Matter Financial Summary 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$1.447 .87 ) -( 

Account 

Client Trust Account (PP) Balance 

Description 

Hours 

1.8 

0.3 

1.0 

1.0 

Invoice# 137226 • 03/31/2018 

Rate Total 

$18.35 $,18.35 

$9.00 $9.00 

$7.20 $7.20 

$61.44 $61.44 

$6.88 $6.88 

Expenses Subtotal $102.87 

Rate Total 

$400.00 $720.00 

$0.00 $0.00 

$350.00 $350.00 

$275.00 $275.00 

Subtotal $1,447.87 

Total $1,447.87 

Payment (04/12/2018) -$1,447.87 

Balance Owing $0.00 

Payments Received on this Invoice 
$1,447.87 

Total Amount Outstanding 
l = 1 $44,1os.ss I 

Total Account Balance 

Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/clienl•resources/make-a-payment/ to 
pay via credit card or ACH on line. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 



Invoice# 137226 - 03/31/2018 

Clio Connect : Black & LoBello Law offers each client a secure vinual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Cllo Connect account. If you have not registered your Online 

Account please reply to this email to request access. 

Payment is due upon receipt. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

Nevada S1rong·• 

't~n7110 r,v ,i>vl/~Q_ 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www. blacklobello.law 

INVOICE 
Invoice# 138753 
Date: 04/30/2018 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Date Attorney Description Hours Rate Total 

04/04/2018 TRB REVISE AND FORWARD CORRESPONDENCE TO OPPOSING 0.30 $400.00 $120.00 
COUNSEL RE: PRESERVATION CORRESPONDENCE AND NRS 113; 
FORWARD TO CLIENT 

04/24/2018 SMW REVIEW FILE RE STATUS OF RESPONSE TO DEMAND LETTER 0.20 $275.00 $55.00 

04/24/2018 TRB TELEPHONE CALL WITH IVAN SHER RE: STATUS 0.20 $400.00 $80.00 

04/25/2018 JRG TELEPHONE CONVERSATION WITH CHRIS YOUNG, ATTORNEY 0.40 $350.00 $140.00 
FOR DR SWANSON ABOUT DEMAND AND POSSIBLE MEDIATION; 
PREPARE EMAIL TO TISHA BLACK REGARDING SAME 

04/26/2018 TRB PREPARE AND FORWARD STATUS LETTER TO CLIENT 0.30 $400.00 $120.00 

04/27/2018 JRG RECEIVE AND REVIEW EMAIL WITH RESPONSE TO CLIENT'S 0.40 $350.00 $140,00 
INQUIRY ABOUT MEDIATION; REVIEW OF SALE CONTRACT TO SEE 
IF MEDIATION OR ARBITRATION REQUIRED; PREPARE ANO SEND 
RESPONSE TO CLIENT ABOUT TELEPHONE CONFERENCE FOR 
NEXT WEEK 

04/30/2018 JRG TELEPHONE CONVERSATION WITH NICOLE FOLINO ABOUT 0 50 $350.00 $175.00 
STRATEGY AND HOW TO PROCEED WITH MEDIATION VERSUS 
LITIGATION 

04/30/2018 TRB BRIEF CONFERENCE 0.20 $0.00 $0.00 

Time Keeper Hours Rate Total 

Tisha Black 0.8 $400.00 $320.00 



Tisha Black 

Rusty Graf 

Shannon M. Wilson 

0.2 

1.3 

0.2 

Invoice# 138753 - 04/30/2018 

$0.00 $0.00 

$350.00 $455.00 

$275.00 $55.00 

Subtotal $830.00 

Total $830.00 

Payment (05/11/2018) -$830.00 

Matter Financial Summary 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$830.00 ) . ( 

Account 

Client Trust Account (PP) Balance 

Payments Received on this Invoice 
$830.00 

Balance Owing $0.00 

Total Amount Outstanding 
l = 1 $44,7os.99 I 

Balance 

Total Account Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenV to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. ;,Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines. and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 

Thank you for allowing Black & Lo Bello to be of service. 



Nicole Folino 

~11f-~ ½S9 
Ncv3da Strong" 

'l'Jr..~67.1117 ,..,.,.,. ,,v.JJaztJ 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Attorney Description 

05/04/2018 TRB BRIEF CONFERENCE WITH ATTORNEY GRAF RE: STATUS 

05/08/2018 TRB REVIEW MEDIATION V. TRIAL CORRESPONDENCE AND AMEND 
(NO CHARGE) 

05/11/2018 JRG MEETING WITH NICOLE FOLINO AND TELEPHONIC MEETING WITH 
JOE FOLINO REGARDING ESTIMATE FOR LITIGATION AND OTHER 
TASKS ASSIGNED; TELEPHONE MESSAGE LEFT FOR REAL TOR 

05/16/2018 JRG RECEIVE AND REVIEW EMAILS FROM CLIENT ABOUT CONTACTING 
THEIR REALTOR; TELEPHONE CONVERSATION STEVE KITNIC 
ABOUT CONTACT THAT THE REAL TOR HAD WITH THE SELLER OR 
SELLER'S AGENT; PREPARE AND SEND EMAIL TO CLIENT ABOUT 
CONTENT OF CONVERSATION 

05/17/2018 JRG RECEIVE AND REVIEW RESPONSIVE EMAILS FROM STEVE KITNIC 
ABOUT A CALL COMING FROM OUR REAL TOR; TELEPHONE 
CONVERSATION WITH ASHLEY LAZOSKY; PREPARE AND SEND 
EMAIL TO CLIENT WITH STATUS OF CONVERSATION WITH 
REALTOR 

05/23/2018 JRG RECEIVE AND REVIEW EMAIL FROM CLIENT ABOUT STATUS; 
PREPARE AND SEND RESPONSE TO STATUS AS TO SAME; MAKE 
PRELIMINARY CALL TO JAMS FOR LIST OF AVAILABLE MEDIATORS 
IN THE MONTH OF JUNE TO SCHEDULE MEDIATION 

05/23/2018 TRB STATUS CHECK WITH CLIENT; CONFERENCE WITH ATTORNEY 
GRAF (NO CHARGE) 

Hours 

0.20 

0.20 

1.00 

0.60 

0.60 

0.40 

0.30 

INVOICE 
Invoice fl. 18139502 

Date: 05/31/2018 

Rate Total 

$400.00 $80.00 

$0.00 $0.00 

$350.00 $350.00 

$350.00 $210.00 

$350.00 $210.00 

$350.00 $140.00 

$0.00 $0.00 



Expenses 

Date 

05/07/2018 

05/08/2018 

05/08/2018 

05/11/2018 

Tisha Black 

Tisha Black 

Rusty Graf 

Copies 

Copies 

Copies 

Copies 

Time Keeper 

Matter Financial Summary 

Description 

Hours 

0.2 

0.5 

2.6 

Invoice# 18139502 - 05/31/2018 

Services Subtotal $990.00 

Rate Total 

$1.50 $1.50 

$4.50 $4.50 

$39.90 $39.90 

$6.60 $6.60 

Expenses Subtotal $52.50 

Rate Total 

$400.00 $80.00 

$0.00 $0.00 

$350.00 $910.00 

Subtotal $1,042.50 

Total $1,042.50 

Payment (06/18/2018) -$1,042.50 

Balance Owing $0.00 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$1,042.50 ) - ( 

Payments Received on this Invoice 
$1,042.50 

Total Amount Outstanding 
) = 1 $44,706.99 1 

Account 

Client Trust Account (PP) Balance 

INVOICES ARE DUE UPON RECEIPT. 

Total Account Balance 

Balance 

$0.00 

$0.00 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-payment/ to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 



Invoice# 18139502- 05/31/2018 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the abil ity to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted on line environment that preserves important attorney-client 
privileges. A copy of all your invoices ls located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 

~h~<;.&~'9 
Ncvndu S11-oni" 

... ~7.R";r- ••c,.R~ 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Attorney Description 

06/04/2018 JRG RECEIVE AND REVIEW EMAIL FROM CLIENT ABOUT A SECOND 
LEAK SINCE THE RE-PLUMB; PREPARE AND SEND RESPONSE TO 
SAME 

06/04/2018 JRG LEAVE VOICEMAIL FOR CHRIS YOUNG ON SETTING OF MEDIATION 
AND MEDIATOR; PREPARE AND SEND EMAIL ABOUT SAME 

06/04/2018 TRB RECEIVE, REVIEW AND RESPOND TOE-CORRESPONDENCE FROM 
CLIENT [NO CHARGE] 

06/05/2018 JRG PREPARE ANO SEND EMAIL TO CHRIS YOUNG CONFIRMING 
TELEPHONE CONVERSATION WITH HIM ABOUT MEDIATORS AND 
TIMING OF MEDIATION; CALL WITH HIM REGARDING SAME 

06/05/2018 JRG RECEIVE AND REVIEW EMAILS FROM CLIENT ABOUT NEW LEAK 
AND CONTACT WITH UPONOR 

06/06/2018 JRG RECEIVE ANO REVIEW MULTIPLE EMAILS ABOUT NEW LEAK AND 
HAVING A CALL TODAY; 

06/06/2018 JRG RECEIVE AND REVIEW EMAIL RESPONSE FROM CHRIS YOUNG 
ABOUT LIST OF PROPOSED MEDIATORS 

06/06/2018 JRG TELEPHONE CONVERSATION WITH CLIENTS ABOUT STATUS AND 
RECENT ISSUES 

06/12/2018 JRG RECEIVE AND REVIEW EMAIL CONFIRMING THE USE OF FLOYD 
HALE AS MEDIATOR; TELEPHONE CONVERSATION WITH FLOYD 
HALE'S OFFICE ABOUT USE AS MEDIATOR; RECEIVE AND REVIEW 

Hours 

0.30 

0.20 

0.20 

0.40 

0.20 

0.30 

0.20 

0.40 

0.60 

INVOICE 
Invoice# 18141467 

Date: 06/30/2018 

Rate Total 

$350.00 $105.00 

$350.00 $70.00 

$0.00 $0.00 

$350.00 $140.00 

$350.00 $70.00 

$350.00 $105.00 

$350.00 $70.00 

$350.00 $140.00 

$350.00 $210.00 



06/27/2018 JRG 

Expenses 

Date Quantity 

06/05/2018 1.00 

06/05/2018 1.00 

06/12/2018 1.00 

06/14/2018 1.00 

06/27/2018 1.00 

EMAIL FROM CLIENT REQUESTING STATUS; PREPARE AND SEND 
RESPONSE WITH COPY OF EMAIL SENT TO CHRIS YOUNG ABOUT 
DATES AND COSTS OF MEDIATOR 

PREPARE AND SEND EMAILS ABOUT SCHEDULING MEDIATION TO 
CHRIS YOUNG: RECEIVE AND REVIEW RESPONSE: CONTACT 
FLOYD HALE'S OFFICE TO REQUEST AGREEMENT BE PREPARED 
AND CIRCULATED 

Invoice# 18141467 • 06/30/2018 

0.40 $350.00 $140.00 

Services Subtotal $1 ,050.00 

Description Rate Total 

Postage to Christopher Young $0.47 $0.47 

Copies $0.60 $0.60 

Copies $3.30 $3.30 

Copies $0.60 $0.60 

Copies $0.60 $0.60 

Expenses Subtotal $5.57 

Time Keeper Hours Rate Total 

Tisha Black 0.2 $0,00 $0.00 

Rusty Graf 3.0 $350.00 $1,050.00 

Subtotal $1,055.57 

Total $1,055.57 

Payment (07/19/2018) -$1,055.57 

Balance Owing $0.00 

Account Balance 

Client Trust Account (PP) Balance $0.00 

Total Account Balance $0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/cllent-resources/make-a-paymenV to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019) . 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 



Invoice# 16141467 - 06/30/2016 

Clio Connect : Black & LoBel1o Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clfo Connect'" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access, 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 

Ncvndo Strong~ 

1..~7-110 ,- ,;.,11011()_ 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date A.ttorney 

07/17/2018 JRG 

07/19/2018 TRB 

Description 

RECEIVE AND REVIEW FORMAL CONFIRMATION OF MEDIATION 
AUGUST 17; PREPARE AND SEND CORRESPONDENCE TO CLIENT 
ABOUT SAME 

CONFERENCE RE: MEDIATION AND MEDIATION BRIEF 

Hours 

INVOICE 
Invoice# 18152427 

Date: 07/31/2018 

Rate Total 

0.40 $350.00 $140.00 

0.20 $400.00 $80.00 

Services Subtotal $220.00 

Expenses 

Date Description Rate Total 

07/09/2018 Copies $2.10 $2.10 

07/10/2018 Copies $0.30 $0.30 

07/11/2018 Copies $1.50 $1.50 

07/17/2018 Copies $2.40 $2.40 

07/18/2018 Copies $0.30 $0.30 

07/24/2018 Copies $0.60 $0.60 

07/25/2018 Postage to JAMS $0,47 $0.47 

Expenses Subtotal $7.67 



Tisha Black 

Rusty Graf 

Time Keeper 

Matter Financial Summary 

Hours 

0.2 

0,4 

Invoice# 18152427 - 07/31/2018 

Rate Total 

$400.00 $80.00 

$350.00 $140.00 

Subtotal $227.67 

Total $227.67 

Payment (08/14/2018) -$227.67 

Balance Owing $0.00 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$227.67 ) . ( 

Payments Received on this Invoice 
$227.67 

Total Amount Outstanding 
l = I $44,706.99 1 

Client Trust Account (PP) 

Date Type Description Matter Receipts Payments Balance 

01/25/2018 CrediU Advanced Deposit 6239-0001 S2,500.00 $2,500.00 
Debit 
Card 

06/14/2018 Credit Payment 6239-0001 $1,042.50 $3,542.50 
Card 

06/18/2018 Payment for Invoice #18139502 6239-0001 $1,042.50 $2,500.00 

07/17/2018 Check JAMS: invoice 0004458196·260, Mediation 6239-0001 $2,035.00 $465.00 

07/17/2018 Credit Payment 6239-0001 $1,130.00 $1,595.00 
Card 

07/19/2018 Payment for invoice # 18141467 6239-0001 $1,055.57 $539.43 

OB/10/2018 Credit Payment 6239-0001 $227.67 $767.10 
Card 

08/14/2018 Payment for invoice # 18152427 6239-0001 $227.67 $539.43 

10/22/2018 Credit Payment for 6239-0001 and 6239-0002 6239-0001 $9,044.42 $9,583.85 
Card 

10/24/2018 Payment for invoice # 1 B 154848 6239-0001 $7,154.40 $2,429.45 

10/24/2018 Payment for invoice #18154848 6239-0001 $112.90 $2,316.55 

10/24/2018 Payment for invoice #18156329 6239-0001 $1,374.30 $942.25 

11/08/2018 Credit Payment 6239-0001 S1 ,674.40 $2,616.65 
Card 



11/12/2018 

05/27/2019 

12/11/2019 

12/31/2019 

12/31/2019 

12/31/2019 

12/31/2019 

12/31/2019 

01/07/2020 

02/06/2020 

Payment for invoice #18157950 6239-0001 $1,198.60 

Bill Nelson & Associates: Certified Court 6239-0001 $75.00 
Reporters 

Coronado Legal Services, LLC: Invoice 6239-0001 $70.00 
#CRN-2019001098, Service 

NOW! Services: Invoice #31684; Service, The 6239-0001 $45.00 
Summerlin Association, COR 

NOW! Services: Invoice #31704; Service 6239-0001 $105.00 
Frontsteps, out of state 

NOW! Services: Invoice #31683; Service 6239-0001 $45.00 
Lyons Development 

NOW! Services: Invoice #31685; Service The 6239-0001 $45.00 
Ivan Sher Group 

NOW! Services: Invoice #31903; Service 6239-0001 $105.00 
Repipe Specialists, Inc 

NOW! Services: Invoice #31955; Service 6239-0001 $45.00 
Americana, LLC dba Berl<shire 

Trust Transfer (PP) - Payment for invoice 6239-0001 $4.33 
#181483083 

Client Trust Account (PP) Balance 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello 

To pay online or for other payment options, please visit: 
www.blacklobellolaw.com/client-resources/make-a-payment 

Invoice# 18152427 - 07/31/2018 

$1,418.05 

$1,343.05 

$1,273.05 

$1 ,228.05 

$1,123.05 

$1 ,078.05 

$1,033.05 

$928.05 

$883.05 

$878.72 

$0.00 

If you have any questions regarding this invoice, please email billing@blacklobello.law: All billing concerns must be addressed within 30 
days of reciept or they will be deemed correct. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

§~f-&~~g 
Nevada S1ro11g" 

·"'~o/,i(} ,-,-,.,,, ,3(18(/_ 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Attorney Description Hours 

08/03/2018 JRG CONTINUE REVIEW OF FILE TO PREPARE MEDIATION BRIEF; 2.20 
CONTINUE TO DICTATE MEDIATION BRIEF 

08/07/2018 JRG FINISH PREPARING THE MEDIATION BRIEF: REVIEW Of FILE; 1.20 
RESEARCH AS TO DAMAGES AND DEMAND PREVIOUSLY MADE; 
FINALIZE AND HAVE SENT TO MEDIATOR 

08/07/2018 SMW REVIEW AND REVISE MEDIATION SUBMISSION 0.40 

08/08/2018 JRG REVIEW OF FILE FOR MATERIALS TO ADD TO MEDIATION BRIEF 1.00 
FOR DIMINUTION IN VALUE; TELEPHONE CONVERSATION WITH 
APPRAISER, RICHARD CARLSON; PREPARE AND SEND EMAIL TO 
CLIENT LOOKING FOR APPRAISAL; REVIEW OF APPRAISAL AS 
RECEIVED FROM CLIENT; TELEPHONE CONVERSATION WITH NEW 
APPRAISER CRAIG JUI 

08/08/2018 JRG LEGAL RESEARCH ABOUT DIMINUTION IN VALUE AND SEPARATE 0.80 
DUTY CREATED BY STATUTE (NRS 113) 

08/09/2018 TRB BRIEF DISCUSSION RE: EXPERT AND DAMAGE STRATEGY 0.20 

08/10/2018 JRG RECEIVE AND REVIEW EMAIL FROM CLIENT ABOUT NEED FOR 0.30 
THE APPRAISER; PREPARE AND SEND RESPONSE; PREPARE AND 
SEND EMAIL TO APPRAISER TO HOLD OFF 

08/14/2018 TRB [NO CHARGE] CONFERENCE RE: MEDIATION 0.30 

08/16/2018 JRG MEDIATION PREP WITH CLIENT 0.40 

INVOICE 
Invoice# 18154848 

Date: 08131/2018 

Rate Total 

$350.00 $770.00 

$350.00 $420.00 

$275.00 $110.00 

$350.00 $350.00 

$350.00 $280.00 

$400.00 $80.00 

$350.00 $105.00 

$400.00 $120.00 

$350.00 $140.00 



08/16/2018 JRG 

08/17/2018 JRG 

08/20/2018 JRG 

08/21/2018 JRG 

08/27/2018 JRG 

08/28/2018 JRG 

08/28/2018 JRG 

Expenses 

Date Quantity 

08/01/2018 1.00 

08/06/2018 1.00 

08/07/2018 1.00 

08/08/2018 1.00 

08/2812018 1.00 

08129/2018 1.00 

Tisha Black 

Rusty Graf 

Shannon M. Wilson 

Interest 

Type Date 

Invoice# 18154848 - 08/31/2018 

REVIEW OF FILE IN PREPARATION FOR MEDIATION TOMORROW; 0.50 $350.00 
REVIEW OF BRIEF FOR SAME; REVIEW OF CLIENT DOCUMENTS 
FOR SAME 

ATTEND AND CONDUCT MEDIATION WITH CLIENTS; MATTER DID 6.50 $350.00 
NOT SETTLE 

REVIEW OF FILE TO BEGIN DRAFTING COMPLAINT; PREPARE AND 2.00 $350.00 
DRAFT COMPLAINT 

BEGIN DRAFTING COMPLAINT; REVIEW OF FILE FOR SAME 

REVIEW AND REVISE DRAFT OF COMPLAINT; 

REVIEW AND REVISE COMPLAINT FROM CALL WITH CLIENT 
TODAY 

DISCUSSION WITH CLIENT ABOUT COMPLAINT AND 
NEGOTIATIONS; PREPARE AND SEND EMAIL TO FLOYD HALE 
ABOUT SAME 

Copies on 7/31/18 

Copies 

Copies 

Copies 

Copies 

Copies 

Time Keeper 

Description 

Hours 

Description 

0.5 

19.3 

0.4 

1.50 $350.00 

1.40 $350.00 

1,00 $350,00 

0.50 $350.00 

Services Subtotal 

Rate 

$1.80 

$12.60 

$64.20 

$3.60 

$3,60 

$3.60 

Expenses Subtotal 

Rate 

$400.00 

$350.00 

$275.00 

Subtotal 

$175.00 

$2,275.00 

$700.00 

$525.00 

$490.00 

$350,00 

$175.00 

$7,065.00 

Total 

$1.80 

$12.60 

$64.2.0 

$3.60 

$3.60 

$3.60 

$89.40 

Total 

$200,00 

$6,755.00 

$110.00 

$7,154.40 

Interest 10/02/2018 Interest on overdue invoice #18154848 

Total 

$112.90 

Interest Subtotal $112.90 



Invoice# 18154848 - 08/31/2018 

Subtotal 

Interest 

Total 

Payment (10/24/2018) 

Payment (10/24/2018) 

Balance Owing 

Account 

Client Trust Account (PP) Balance 

Total Account Balance 

INVOICES ARE DUE UPON RECEIPT. 

$7,154.40 

$112.90 

$7,267.30 

-$7, 154.40 

-$112.90 

$0.00 

Balance 

$0.00 

$0.00 

Please make all amounts payable to: Black & LoBello. Please visit hltps:l/www.blacklobello.law/client-resources/mak.e-a-paymenU to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, al l in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 

~~~fi&½~9 
Ncv,,dri Sttor1g"" 

.... ~""? ,i(J ,-,,,,, ,8(J3(J 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Attorney 

09/04/2018 JRG 

09/05/2018 JRG 

09/06/2018, JRG 

09/06/2018 JRG 

09/11/2018 JRG 

09/24/2018 JRG 

09/28/2018 JRG 

Description 

REVIEW AND REVISE DRAFT OF COMPLAINT 

TELEPHONE CONVERSATION WITH FLOYD HALE ABOUT STATUS 
OF NEGOTIATIONS AND OUR SUGGESTED STRATEGY GOING 
FORWARD 

RECEIVE AND REVIEW EMAIL DIRECTION FROM CLI ENT; PREPARE 
AND SEND RESPONSE WITH UPDATE AS TO CONVER.SATION WITH 
FLOYD HALE 

PREPARE FINAL REVISIONS TO COMPLAINT; DICTATE CHANGES 
AND ADDITIONS TO SAME, INCLUDING ADDITIONAL PARTIES AND 
THE FACTUAL ALLEGATIONS 

RECEIVE AND REVIEW EMAILS FROM CLIENT ABOUT STATUS; 
PREPARE AND SEND EMAILS TO FLOYD HALE ABOUT THE SAME; 
L.EFT VOICEMAIL FOR FLOYD HALE ALSO 

TELEPHONE CONVERSATION WITH CHRIS YONG ABOUT 
NEGOTIATIONS 

CALL WITH CHRIS YOUNG ABOUT SETTLEMENT NEGOTIATIONS 

Hours 

INVOICE 
Invoice# 18156329 

Date: 09/30/2018 

Rate Total 

0.80 $350.00 $280.00 

0.30 $350.00 $105.00 

0.20 $350.00 $70.00 

1.20 $350.00 $420.00 

0.40 $350.00 $140.00 

0.50 $350.00 $1 75.00 

0.50 $350.00 $175.00 

Services Subtotal $1,365.00 

Expenses 



Date Description 

09/10/2018 Copies 

Time Keeper Hours 

Rusty Graf 3.9 

Matter Financial Summary 

Invoice# 18156329- 09/30/2018 

Rate 

Expenses Subtotal 

Rate 

$350.00 

Subtotal 

Total 

Payment (10/24/2018) 

Balance Owing 

$9.30 

Total 

$9.30 

$9.30 

Total 

$1,365.00 

$1,374.30 

$1,374.30 

-$1,374.30 

$0.00 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$1,374.30 ) - ( 

Payments Received on this Invoice 
$1,374.30 

Total Amount Outstanding 
) = I $44,106.99 I 

Account 

Client Trust Account (PP) Balance 

INVOICES ARE DUE UPON RECEIPT. 

Total Account Balance 

Balance 

$0.00 

$0.00 

Please make all amounts payable to: Black & LoBello. Please visit https:l/www.blacklobello.law/client-resources/make-a-paymenl/ to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice. please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to View and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay Invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 



Invoice# 18156329 - 09/30/2018 

Thank you for allowfng Black & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

~~::\f.&½½9 
Ncvadn Strong'" 

-'l ~7~0 ,,..,.,, uu~O.,()_ 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.l.iw 

Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Timekeeper Description 

10/01/2018 JRG CALL WITH FLOYD HALE ABOUT STATUS OF NEGOTIATIONS 

10/08/2018 JRG RECEIVE AND REVIEW EMAIL FROM CLIENT; TELEPHONE 
CONVERSATION WITH CHRIS YOUNG; TELEPHONE 
CONVERSATION WITH CLIENT AND DISCUSS FILING THE 
COMPLAINT 

10/08/2018 JRG REVIEW OF COMPLAINT TO PUT IN FINAL AND FILE TOMORROW 

10/08/20 18 SK REVIEW AND REVISE COMPLAINT; DRAFT SUMMONSES; DRAFT 
INITIAL APPEARANCE FEE DISCLOSURE. 

10/09/2018 SMW REVIEW AND REVISE COMPLAINT; ENSURE PROPER EXHIBITS 
FOR FILING 

10/10/2018 SK REVIEW AND REVISE COMPLAINT. 

Hours 

0.60 

0.50 

0.60 

1.50 

0 .80 

0.30 

INVOICE 
Invoice# 18157950 

Date: 10/31/2018 

Rate Total 

$350.00 $210.00 

$350.00 $175.00 

$350,00 $210.00 

$175.00 $262.50 

$275.00 $220.00 

$175.00 $52.50 

Services Subtotal $1,130.00 

Expenses 

Date Quantity Description Rate Total 

10/08/2018 1.00 Copies $3.90 $3.90 

10/11/2018 1.00 Postage to Joe & Nicole Folino $6.70 $6.70 



10/11/2018 1.00 

10/12/2018 1.00 

10/12/2018 1.00 

10/18/2018 1.00 

10/23/2018 1.00 

Rusty Graf 

Shannon Kearsley 

Shannon M. Wilson 

Copies 

Court Filing Fee 

Copies 

Copies 

Court Filing Fee 

Time Keeper 

Matter Financial Summary 

Outstanding Balance 
$44,706.99 + 

New Charges (Current Invoice) 
$1,198.60 ) -( 

Account 

Client Trust Account (PP) Balance 

Invoice# 18157950 -10/31/2018 

$23.10 $23.10 

$3,50 $3.50 

$27.60 $27.60 

$0.30 $0.30 

$3,50 $3.50 

E)(penses Subtotal $68.60 

Hours Rate Total 

1.7 $350.00 $595.00 

1.8 $175.00 $315.00 

0.8 $275.00 $220.00 

Subtotal $1,198.60 

Total $1,198.60 

Payment (11/12/2018) -$1, 198.60 

Balance Owing $0.00 

Payments Received on this Invoice 
$1,198.60 

Total Amount Outstanding 
i"' 1 $44,706.99 1 

Total Account Balance 

Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenV to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & Lo8ello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 



Invoice# 1 B157950 - 10/31/201 B 

privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 
Account, please reply to this email to request access. 

Payment is due upon receipt. 1 B.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 

§.L.1f ,&\~Q 
Ncvado Strong~ 

'iit~~.6" r·- ,,.,,2(26(1. 
10777 W. Twain Avenue, Suite 300 

Las Vegas, Nevada 89135 
Phone: 702-869-8801 
www.blacklobeilo. law 

42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LVJ NV (APN 164-14-414-014) 

Services 

Date Attorney Description 

11/06/2018 JRG RECEIVE AND REVIEW ODDLY WORDED LETTER FROM FLOYD 
HALE; TELEPHONE MESSAGE LEFT FOR HIM TO DISCUSS 

11/07/2018 JRG TELEPHONE CONVERSATION WITH CLIENT ABOUT FLOYD HALE 
EMAIL AND SETTLEMENT NUMBERS 

11/07/2018 JRG PREPARE AND SEND CORRESPONDENCE ABOUT ACCEPTING 
SERVICE OF PROCESS; PREPARE TO BE SENT ACCEPTANCE OF 
SERVICE OF PROCESS FOR TODD SWANSON 

11/25/2018 JRG REVIEW OF FILE FOR SERVICE ON DEFENDANTS; FOLLOW UP 
WITH EMAIL TO SERVICE COMPANY ON SAME 

Hours 

0.30 

0.30 

0.30 

0.30 

INVOICE 
Invoice# 18159689 

Date: 11/30/2018 

Rate Total 

$350.00 $105.00 

$350.00 $105.00 

$350.00 $105.00 

$350.00 $105.00 

Services Subtotal $420.00 

Expenses 

Date Description 

11/08/2018 Copies 

Time Keeper Hours 

Rate 

$0.60 

Total 

$0.60 

Expenses Subtotal $0.60 

Rate Total 



Rusty Graf 

Matter Financial Summary 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$420.60 ) - ( 

Account 

Client Trust Account (PP) Balance 

1.2 

Invoice# 18159689 • 11/301201 B 

$350.00 

Subtotal 

Total 

Payment (12/07/2018) 

Balance Owing 

$420.00 

$420.60 

$420.60 

-$420.60 

$0.00 

Payments Received on this Invoice 
$420.60 

Total Amount Outstanding 
) = I $44,706.99 I 

Total Account Balance 

Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenti to 
pay via credit card or ACH on line. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. ''Clio Connect" gives you the ability to view documents, upload documents for viewing. view important case 

deadlines, and view and pay invoices. all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 

~~~f-&¼~9 
Nc,•ad~ StrMg•• 

~7.8() r"' ,,.,.;a.;(? 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Attorney 

12/05/2018 JRG 

12/18/2018 JRG 

12/19/2018 SMW 

12/20/2018 JRG 

Description 

REVIEW OF FILE FOR SERVICE OF COMPLAINT AFFIDAVITS 
NECESSARY TO FILE MOTION TO SERVE VIA PUBLICATION; 
PREPARE LETTER TO CHRIS YOUNG ABOUT ACCEPTING SERVICE 
AND LEAVE MESSAGE FOR HIM REGARDING SAME 

REVIEW OF FILE TO DETERMINE SERVICE OF COMPLAINT AND TO 
DRAFT MOTION TO SERVE VIA PUBLICATION AND ENLARGE TIME 
TO SERVE; PREPARE AND SEND FOLLOW UP LETTER TO CHRIS 
YOUNG 

UPDATE FILE RE STATUS OF MOTION TO EXTEND SERVICE FOR 
SWANSON 

TELEPHONE CONVERSATION WITH CHRIS YOUNG ABOUT 
NEGOTIATIONS, SERVICE ON DR SWANSON AND OPEN ISSUES 
ACCEPTANCE OF SERVICE. 

Hours 

INVOICE 
Invoice# 18161798 

Date: 12/31/2018 

Rate Total 

0.40 $350.00 $140.00 

0.40 $350.00 $140.00 

0.20 $275.00 $55.00 

0.50 $350.00 $175.00 

Services Subtotal $510.00 

Expenses 

Date Description Rate Total 

10/31/2018 JAMS: Invoice #1260004936 Mediation Expense, ChkNo. 164.75 $164.75 $164.75 

12/10/2018 JAMS: Invoice #1260004936 Mediation Expense, ChkNo. 1632 $49.50 $49.50 



Rusty Graf 

Shannon M. Wilson 

Time Keeper 

Matter Financial Summary 

Outstanding Balance New Charges (Current Invoice) 
( $44,706.99 + $724.25 ) • ( 

Account 

Client Trust Account (PP) Balance 

Invoice# 18161798-12/31/2018 

Expenses Subtotal $214.25 

Hours Rate Total 

1.3 $350.00 $455.00 

0.2 $275.00 $55.00 

Subtotal $724.25 

Total $724.25 

Payment (01/18/2019) -$724.25 

Balance Owing $0.00 

Payments Received on this Invoice 
$724.25 

Total Amount Outstanding 
l = I s44,1os.99 1 

Total Account Balance 

Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenV to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019) . 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed. within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Invoice# 18161798 - 12/31/2018 



Nicole Folino 

~t1f~SIP 
Nevadn Slrong • -..,.~7 .ao ,_,,,, i,1/,aaa()_ 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Attorney Description 

01/04/2019 SMW CHECK STATUS ON SERVICE OF SWANSON AND SHIRAZ TRUST; 
CHECK STATUS RE MOTION TO ENLARGE AND SERVE BY 
PUBLICATION; EMAIL ATTORNEY GRAF RE SAME 

01/04/2019 SMW CALENDAR LITIGATION DEADLINES (NO CHARGE) 

01/07/2019 JRG TELEPHONE CONVERSATION WITH CHRIS YOUNG CONFIRMING 
ACCEPTANCE OF SERVICE 

01/10/2019 JRG RECEIVE AND REVIEW EMAIL FROM CLIENT; PREPARE AND SEND 
RESPONSE AND INVITE FOR CALL TO TAKE PLACE 1/21/19 

01/10/2019 JRG RECEIVE AND REVIEW SIGNED ACCEPTANCE OF SERVICE FOR 
SWANSON AND SWANSON AS TRUSTEE 

01/21/2019 JRG CALL WITH CLIENTS TO DISCUSS STATUS AND TIMELINE FROM 
HERE TO TRIAL 

01/23/2019 JRG RECEIEV AND REVIEW LETTER CONFIRMING ADDITIONAL 
EXTENSION TO FILE ANSWERS 

01/3112019 JRG RECEIVE AND REVIEW MOTION TO DISMISS OR FOR MORE 
DEFINITE STATEMENT; FORWARD TO CLIENTS FOR REVIEW AND 
FURTHER DISUCSSION 

02/01/2019 JRG RESEARCH REGARDING THE CASES CITED FOR THE MORE 
DEFINITE STATEMENT PART OF THE MOTION; RESEARCH 
REGARD ING POTENTIAL COUNTER MOTION TO AMEND 
COMPLAINT 

Hours 

0.30 

0.20 

0.40 

0.30 

0.20 

0.30 

0.20 

0.80 

0.80 

INVOICE 
Invoice # 18163673 

Date: 01/31/2019 

Rate Total 

$275.00 $82.50 

$0.00 $0.00 

$350.00 $140.00 

$350.00 $105.00 

$350.00 $70.00 

$350.00 $105.00 

$350.00 $70.00 

$350.00 $280.00 

$350,00 $280.00 



Expenses 

Date Description 

01/02/2019 NOW! Services: Invoice #24188 Service: Summons, Complaint, Todd Swanson 

01/03/2019 Court Filing Fee 

01/03/2019 Copies 

01/04/2019 Copies 

Invoice# 18163673 • 01/31/2019 

Services Subtotal $1,132.50 

Rate Total 

$75.00 $75.00 

$3.50 $3.50 

$0,60 $0.60 

$23.10 $23.10 

01/08/2019 RUNNER SERVICE: Drop-off/Hand Deliver, Two Summons, Two copies of complaint, two copies $35.00 $35.00 
of Acceptance of Service 

01/08/2019 Copies 

01/11/2019 Postage to JAMS 

01/14/2019 Court Filing Fee 

01/31/2019 Copies 

Rusty Graf 

Shannon M. Wilson 

Shannon M. Wilson 

Time Keeper 

Matter Financial Summary 

Hours 

3.0 

0.3 

0.2 

$52.20 $52.20 

$0.47 $0.47 

$3.50 $3.50 

$3.90 $3.90 

Expenses Subtotal $197.27 

Rate Total 

$350.00 $1,050.00 

$275.00 $82.50 

$0.00 $0.00 

Subtotal $1,329.77 

Total $1,329.77 

Payment (02/20/2019) -$1,329.77 

Balance Owing $0.00 

Outstanding Balance New Charges (Current Invoice) 
$1,329.77 

Payments Received on this Invoice Total Amount Outstanding 
$44,706.99 + )-( $1,329.77 

Account 

Client Trust Account (PP) Balance 

l = 1 $44,106.99 1 

Total Account Balance 

Balance 

$0.00 

$0.00 



Invoice# 18163673 - 01/3 1/2019 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenV to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill far any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents , court filings, 
notices, calendar, and bills, "Cllo Connect" gives you the ab ility to view documents, upload documents for viewing, view important case 

deadlines, end view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be or service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

§~~f~@ 

Ncv~dm S1rong •· 
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10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

INVOICE 
Invoice# 18165424 

Date: 02128/2019 

Folino re: 42 Meadowhawk Lane, LV1 NV (APN. 164-14-414-014) 

Services 

Date Attorney Description Hours Rate Total 

02/01/2019 SMW BRIEF REVIEW OF MOTION TO DISMISS AND MOTION FOR 0.30 $275.00 $82.50 
DEFINITE STATEMENT AND MEET WITH ATTORNEY GRAF RE 
STRATEGY FOR RESPONSE IN PREPARATION OF SAME 

02/04/2019 SMW BEGIN OPPOSITION TO MOTION TO DISMISS; PERFORM LEGAL 2.50 $275.00 $687.50 
RESEARCH RE DECEPTIVE TRADE PRACTICES AND CIVIL RICO 
CLAIMS 

02/06/2019 JRG PREPARE PETITION FOR EXEMPTION FROM MANDATORY 0.60 $350.00 $210.00 
ARBITRATION PROGRAM 

02/07/2019 SMW REVIEW AND REVISE OPPOSITION TO MOTION TO DISMISS 2.00 $275.00 $550.00 

02/11/2019 SMW REVIEW AND REVISE OPPOSITION RE RICO ACTION AND 0.90 $275.00 $247.50 
PERFORM LEGAL RESEARCH RELATED THERETO 

02/11/2019 JRG REVIEW AND REVISE OPPOSITION TO MOTION TO DISMISS 1.20 $350.00 $420.00 

02/12/2019 SMW REVIEW AND REVISE ATTORNEY GRAF'S REVISIONS TO 2.00 $275.00 $550.00 
OPPOSITION; REVISE OPPOSITION RE ALTER EGO THEORY AND 
PERFORM LEGAL RESEARCH RELATED THERETO; REVIEW AND 
REVISE FIRST AMENDED COMPLAINT 

02/12/2019 JRG PREPARE AMENDED COMPLAINT WITH ALTER EGO ALLEGED 0.80 $350.00 $280.00 

02/13/2019 SMW FINALIZE COMPLAINT AND MOTION TO DISMISS 0.20 $275.00 $55.00 

Services Subtotal $3,082.50 



Expenses 

Date Description 

01/02/2019 NOW! Services, Inc: Invoice #24188 Service: Todd Swanson, 12.19.2018 

02/04/2019 Legal Research - Westlaw (SMW) 

02/04/2019 Copies 

02/05/2019 Copies 

02/07/2019 Copies 

02/07/2019 Legal Research - Westlaw (SMW) 

02/08/2019 Court Filing Fee 

02/11/2019 Legal Research• Westlaw (SMW) 

02/12/2019 Legal Research - Westlaw (SMW) 

02/13/2019 Copies 

02/13/2019 Court Filing Fee 

Time Keeper 

Rusty Graf 

Shannon M. Wilson 

Matter Financial Summary 

Hours 

2.6 

7.9 

Invoice# 18165424 • 02/28/2019 

Rate Total 

$40.00 $40.00 

$54.34 $54.34 

$3.90 $3.90 

$0.30 $0.30 

$3.90 $3.90 

$7.18 $7.18 

$3.50 $3.50 

$56.48 $56.48 

$47.12 $47.12 

$10.20 $10.20 

$3.50 $3.50 

Expenses Subtotal $230.42 

Rate Total 

$350.00 $910.00 

$275.00 $2,172.50 

Subtotal $3,312.92 

Total $3,312.92 

Payment (03120/2019) -$3,312.92 

Balance Owing $0.00 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$3,312.92 ) - ( 

Payments Received on this Invoice 
$3,312.92 

Total Amount Outstanding 
) = 1 $44,106.99 1 

Account 

Client Trust Account (PP) Balance 

INVOICES ARE DUE UPON RECEIPT. 

Total Account Balance 

Balance 

$0.00 

$0.00 



Invoice # 18165424 • 02/28/2019 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.lawlclient-resources/make-a-payment/ to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019) . 

If you have any questions regarding this invoice, please reply to this email or reach out lo your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents , court filings , 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL enctypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged evety 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 

~!!.f i&\~9 
Ntvadn StrongN 

'"'~~"'?' 30 rw ,,c., 3()3() 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.bl,;1cklobello.law 

42 Meadowhawk Lane 
Las Vegas, NV 89135 
Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Attorney Description 

03/06/2019 JRG ATTEND HEARING ON TRAFFIC CITATION (NO CHARGE) 

03/1812019 JRG MEETING WITH CLIENTS AT THEIR HOME 

03/21/2019 JRG RECEIVE AND REVIEW EMAIL ABOUT NEW HEARING DATES 

03/21/2019 TRB STATUS CONFERENCE RE: CONSTRUCTION MATTER 

03/21/2019 SMW OBTAIN STATUS RE OUTCOME OF CONSTRUCTION INSPECTION; 
UPDATE FILE RE SAME 

03/26/2019 JRG RECEIVE AND REVIEW NOTICE OF RESCHEDULING OF HEARING 
FROM THE COURT 

Hours 

1.00 

1.50 

0.20 

0.40 

0.30 

0.20 

INVOICE 
Invoice# 18167140 

Date: 0313112019 

Rate Total 

$0.00 $0.00 

$350.00 $525.00 

$350.00 $70.00 

$400.00 $160.00 

$275.00 $82.50 

$350.00 $70.00 

Services Subtotal $907.50 

Expenses 

Date Description Rate Total 

03/14/2019 Rusty Graf: Douglas Parking LV1 0 Receipt $10.00 $10.00 

03/14/2019 Copies $0.60 $0.60 

03/25/2019 Copies $7.B0 $7.80 

03/29/2019 RUNNER SERVICE: Drop-off/Hand Deliver: Courtesy Copy of Hearing Documents: District Court, $20.00 $20.00 



03/29/2019 Copies 

Tisha Black 

Rusty Graf 

Rusty Graf 

Shannon M. Wilson 

Time Keeper 

Matter Financial Summary 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$1,067.20 ) - ( 

Account 

Client Trust Account (PP) Balance 

Invoice# 18167140 - 03/31/2019 

$121.30 $121.30 

Expenses Subtotal $159.70 

Hours Rate Total 

0.4 $400.00 $160.00 

1.9 $350.00 $665.00 

1.0 $0.00 $0.00 

0.3 S275.00 $82.50 

Subtotal $1,067.20 

Total $1,067.20 

Payment (04/12/2019) -$1,067.20 

Balance Owing $0.00 

Payments Received on this Invoice 
$1,067.20 

Total Amount Outstanding 
i = 1 $44,106.99 1 

Total Account Balance 

Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenU lo 
pay via credit card or ACH on line. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out lo your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines. and view and pay invoices, all in a secure. SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 



Invoice# 18167140 • 03/31/2019 

Payment is due upon receipt. 18.0% simple annual interest will be cha rged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

§~:'if.&S~9 
Nev~dQ Srrong•· 

~~7".!l(} r·- .iu.!l(l;?_ 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Timekeeper Description 

04/01/2019 JRG REVIEW OF FILE AND PLEADINGS FOR MATERIALS TO BE SENT TO 
THE COURT PER REQUEST OF LAW CLERK 

04/03/2019 JRG RECEIVE AND REVIEW REPLY TO THE OPPOSITION TO THE 
MOTION TO DISMISS 

04/03/2019 JRG CALL WITH DUKE PHELPS ABOUT WHAT HE FOUND IN HIS 
INSPECTION OF THE PLANS AND THE COO; PREPARE EMAIL TO 
CLIENTS WITH STATUS 

04/08/2019 JRG REVIEW OF MATERIALS FOR HEARING ON MOTION TO DISMISS 

04/09/2019 JRG ATTEND AND ARGUE AT MOTION TO DISMISS AND COUNTER 
MOTION TO AMEND; COUNTER MOTION GRANTED AND PREPARED 
ORDER FOR SAME; 

04/09/2019 JRG PREPARE ORDER GRANTING COUNTER MOTION TO AMEND THE 
COMPLAINT AND DENYING THE MOTION TO DISMISS 

04/1 B/2019 JRG RECEIVE AND REVIEW ORDER SIGNED BY THE COURT; FILE AND 
PREPARE AND FILE NOTICE OF ENTRY OF SAME; PRINT AND SIGN 
FINAL OF AMENDED COMPLAINT; HAVE FILED 

Hours 

0.50 

0.50 

0.40 

0.60 

1.50 

0.50 

0.30 

INVOICE 
Invoice# 18168933 

Date: 04/30/2019 

Rate Total 

$350.00 $175.00 

$350.00 $175.00 

$350.00 $140.00 

$350.00 $210.00 

$350.00 $525.00 

$350.00 $175.00 

$350.00 $105.00 

Services Subtotal $1,505.00 

Expenses 



Date 

04/02/2019 

04/02/2019 

04/09/2019 

04/10/2019 

04/11/2.019 

04/11/2019 

04/12/2019 

04/15/2019 

04/18/2019 

04/18/2019 

04/18/2019 

04/19/2019 

Rusty Graf 

Invoice# 18168933 - 04/30/2019 

Quantity Description Rate Total 

1.00 RUNNER SERVICE: Courtesy Copy: Plaintiffs' Opposition to Defendant's Motion to 
Dismiss and/or Motion for More Definite Statement; Counter Motion to Amend the 
Complaint; District Court, eFile 

$25.00 $25.00 

1.00 Copies $7.20 $7.20 

1.00 Copies $22.50 $22.50 

1.00 Copies $6.90 $6.90 

1.00 RUNNER SERVICE: Leave for Signature: Order on Defendants' Motion to Dismiss $25.00 $25.00 
and/or Motion For More Definite Statement; Countermotion to Amend Complaint; 
District Court, eFile 

1.00 Copies $0.60 $0.60 

1.00 RUNNER SERVICE: Leave for Signature: Order on Defendants' Motion to Dismiss 
and/or Motion For More Definite Statement; Countermotion to Amend the Complaint; 
District Court, eFile 

$25.00 $25.00 

1.00 RUNNER SERVICE: Pick-up: Order on Defendants' Motion to Dismiss and/or Motion 
For More Definite Statement; Countermotion to Amend the Complaint; District Court, 
eFile 

$25.00 $25.00 

83.00 Copies $0.30 $24.90 

2.00 Copies $0,30 $0.60 

1.00 Court Filing Fee $3.50 $3.50 

1.00 RUNNER SERVICE: Courtesy Copy: Notice of Entry of Order and First Amended $20.00 $20.00 
Complaint; District Court, 

EKpenses Subtotal $186.20 

Time Keeper Hours Rate Total 

4.3 $350.00 $1,505.00 

Subtotal $1,691.20 

Total $1,691.20 

Payment (05/13/2019) -$1,691.20 

Balance Owing $0.00 

Matter Financial Summary 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$1,691.20 ) - ( 

Account 

Client Trust Account (PP) Balance 

Payments Received on this Invoice 
$1,691.20 

Total Amount Outstanding 
) = 1 $44,106.99 1 

Balance 

$0.00 



Invoice# 18168933 • 04/30/2019 

Total Account Balance $0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenV to 
pay via credit card or ACH onllne. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any quesUons regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest wiU be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

H6f.& ½S9 
Nevada Strong'" .. ~~,,.3() r,; ,;., zaa_g 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Timekeeper Description 

05/20/2019 JRG RECEIVE AND REVIEW MOTION TO DISMISS THE FIRST AMENDED 
COMPLAINT; FORWARD TO CLIENT 

05/21/2019 MXL REVIEWING MOTION TO DISMISS AND OPP TO MOTION TO 
DISMISS 

05/21/2019 MXL RESEARCH ON DECEPTIVE TRADE PRACTICES IN REAL ESTATE 
NV CASE LAW, CIVIL RICO SPECIFICITY, AND UNITY OF INTEREST 
REQUIREMENT FOR PIERCING CORP VEIL, AND OTHER 
APPLICABLE ISSUES FOR THE OPPOSITION TO THE MOTION TO 
DISMISS 

05/21/2019 MXL REVIEWING MOTION TO DISMISS AND OPPO TO MOTION TO 
DISMISS 

05/23/2019 MXL REVIEWING DOCUMENTS AND CORRESPONDENCE FROM FILE & 
DRAFTING OPPOSITION TO MOTION TO DISMISS 

D5/23/2019 JRG CALL WITH CLIENT ABOUT STATUS AND MOTION TO DISMISS/ 
OPPOSITION TO BE FORWARDED 

05/23/2019 MXL ANSWERED THE FOLINO'S QUESTION ABOUT WHEN DEFENDANTS 
ALLEGE TO HAVE PROVIDED NOTICE THROUGH EMAIL. 

05/23/2019 MXL DRAFTING OPPOSITION TO MOTION TO DISMISS 

05/28/2019 MXL REVIEWING DOCUMENTS TO FIND REQUESTED DATE OF 
DISCLOSURE 

Hours 

0.60 

0.90 

1.50 

1.20 

1.10 

0.40 

0.60 

1.30 

0.80 

INVOICE 
Invoice# 18171040 

Date: 05/31/2019 

Rate Total 

$350.00 $210.00 

$150.00 $135.00 

$150.00 $225.00 

$150.00 $180.00 

$150.00 $165.00 

$350.00 $140.00 

$150.00 $90.00 

$150.00 $195.00 

$150.00 $120.00 



05/28/2019 MXL 

05/30/2019 MXL 

Expenses 

Quantity 

CONTINUE ORAFTING OPPOSITION 

ECONOMIC LOSS DOCTRINE RESEARCH AND FINISHING 
DRAFTING 

Description Date 

05/29/2019 

05/30/2019 

1.00 Postage to BIii Nelson & Assoc. Certified Court Reporters 

15.00 Copies 

Rusty Graf 

Mark Lounsbury 

Time Keeper 

Matter Financial Summary 

Hours 

1.0 

10.3 

Invoice# 18171040 • 05/31/2019 

2.00 $150.00 $300.00 

0.90 $150.00 $135.00 

Services Subtotal 

Rate 

Expenses Subtotal 

Rate 

$350.00 

$150.00 

Subtotal 

Total 

Payment (06/21/2019) 

Balance Owing 

$0.50 

$0.30 

$1,895.00 

Total 

$0.50 

$4.50 

$5.00 

Total 

$350.00 

$1,545.00 

$1,900.00 

$1,900.00 

-$1,900.00 

$0.00 

Outstanding Balance 
$44,706.99 + 

New Charges (Current Invoice) 
$1,900.00 

Payments Received on this Invoice 
$1,900.00 

Total Amount Outstanding 
> = 1 $44,106.99 1 

Account 

Client Trust Account (PP) Balance 

INVOICES ARE DUE UPON RECEIPT. 

Total Account Balance 

Balance 

$0.00 

$0.00 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenV to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 



Invoice# 18171040 - 05/31/2019 

Clio Connect : Black & LoBello Law offers each client a secure virtua l platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices Is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual Interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

~htf1&~~9 
Nc"3dn Strong•• 

--~o/.RO r..v ,;., .RflM 
10777 W. Twain Avenue, Suite 300 

Las Vegas, Nevada 89135 
Phone: 702-869-8801 
www.blacklobello.law 

Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, l.V, NV (APN 164-14-414-014) 

Services 

Date Timekeeper Description 

06/04/2019 MXL FACTS REQUESTED BY NICOLE FOLINO TO OPPOSITION 

06/04/2019 MXL CASE CITES RUSTY REQUESTED TO OPPOSITION 

06/04/2019 JRG RECEIVE AND REVIEW REVISIONS AND REVISE SAME; RECEIVE 
AND REVIEW COMMENTS FROM CLIENT AND REVISE SAME TO 
FILE 

06/04/2019 TRB BRIEF STATUS UPDATE WITH ATTORNEY GRAF 

Hours 

0.40 

0.80 

0.40 

0.20 

INVOICE 
Invoice # 18173364 

Date: 06/30/2019 

Rate Total 

$150.00 $60.00 

$150.00 $120.00 

$350.00 $140.00 

$0.00 $0.00 

Services Subtotal $320.00 

Expenses 

Date Quantity Description Rate Total 

06/05/2019 1.00 Court Filing Fee $3.50 $3.50 

06/05/2019 14.00 Copies $0.30 $4.20 

06/18/2019 4.00 Copies $0.30 $1.20 

Expenses Subtotal $8.90 

Time Keeper Hours Rate Total 



Tisha Black 

Rusty Graf 

Mark Lounsbury 

0.2 

0.4 

1.2 

Invoice# 18173364 - 06/30/2019 

$0.00 $0.00 

$350.00 $140.00 

$150.00 $180.00 

Subtotal $328.90 

Total $328.90 

Payment (07/22/2019) -$328.90 

Matter Financial Summary 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$328.90 ) -( 

Account 

Client Trust Account (PP) Balance 

Payments Received on this Invoice 
$328.90 

Balance Owing $0.00 

Total Amount Outstanding 
) = 1 $44,106.99 I 

Balance 

Total Account Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-payment/ to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any paym9nfs or advanced doposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court fi lings, 
notices, calendar, and bills. "Qlio !;oonecf gives you the ability to view documents, upload documents for viewing, view Important case 

deadlines, and view and pay invoices, all In a secure, SSL encrypted ohline environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

§1,,1f&w;i 
Nevada Strong" 

"-~7~0,_,, e,i,LON 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacKlobello.law 

Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Timekeeper Description 

06/25/2019 MXL 

07/03/2019 JRG RECEIVE AND REVIEW REPLY TO MOTION TO DISMISS 

07/03/2019 JRG CALL WITH COUNSEL AND THE COURT TO RESCHEDULE THE 
HEARING DUE TO CALENDAR CONFLICT 

07/17/2019 JRG REVIEW OF MATERIALS FOR MOTION TO DISMISS TOMORROW 

07/18/2019 JRG ATTEND AND ARGUE MOTION TO DISMISS; LEAVE VOICEMAIL TO 
CLIENT ABOUT OUTCOME 

07/23/2019 JRG CALL WITH CLIENT TO DISCUSS HEARING RES UL TS FROM LAST 
WEEK 

Hours 

0.30 

0.60 

0.30 

0.50 

2.50 

0.30 

INVOICE 
Invoice# 181474494 

Date: 07/31/2019 

Rate Total 

$150.00 $45.00 

$350.00 $210.00 

$350.00 $105.00 

$350.00 $175.00 

$350.00 $875.00 

$350.00 $105.00 

Services Subtotal $1,515.00 

Expenses 

Date Quantity Description Rate Total 

07/08/2019 1.00 PACER - Document Retrieval $0.10 $0.10 

07/22/2019 1.00 Phelps Consulting Group, LLC: Visual Inspection of Homeowners Concerns, Site $1,575.00 $1,575.00 
Visit to CC Development Services, review plans and Cert. of Occupancy 

07/26/2019 1.00 Postage to Jamie Clymer $0.50 $0.50 



07/26/2019 

Rusty Graf 

Mark Lounsbury 

1.00 Postage to Scott Wingfield 

Time Keeper 

Matter Financial Summary 

Outstanding Balance 
$44,706.99 + 

New Charges (Current Invoice) 
$3,091.10 ) - ( 

Account 

Client Trust Account (PP) Balance 

Hours 

4.2 

0.3 

Invoice# 181474494 - 07/31/2019 

$0.50 

Expenses Subtotal 

Rate 

$350.00 

$150.00 

Subtotal 

Total 

Payment (08/23/2019) 

Balance Owing 

$0.50 

$1,576.10 

Total 

$1,470.00 

$45.00 

$3,091.10 

$3,091.10 

-$3,091.10 

$0.00 

Payments Received on this Invoice 
$3,091.10 

Total Amount Outstanding 
) = I $44,706.99 I 

Total Account Balance 

Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please rnake all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-paymenU to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed Within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your Invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to reQuesl access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 



Invoice# 181474494-07/31/2019 

Thank you for allowing Black & Lo Bello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

§ f.1f \S9 
Nevad~ S1rong•· 

-~ ~.10 7- i#1.1.tQ20 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www.blacklobello.law 

Via Email: nfolino@s,andlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Timekeeper Description 

08/09/2019 JRG MEETING WITH CLIENTS TO DISCUSS STRATEGY AND DISCOVERY 
GOING FORWARD 

08/15/2019 JRG RECEIVE AND REVIEW NOTICE. OF ENTRY AND ORDER ON 
MOTION TO DISMISS AND FILING OF NEW COMPLAINT 

08/26/2019 MXL REVIEWING ORDER & ORIGINAL COMPLAINT 

08/27/2019 MXL DRAFTING MOTION TO FILE FIRST AMENDED COMPLAINT AND 
AMENDED COMPLAINT 

08/28/201 9 MXL FINDING AND ATTACHING EXHIBITS TO MOTION TO AMEND AND 
AMENDED COMPLAINT 

Hours 

1.00 

0.30 

0.50 

2.10 

0.30 

INVOICE 
Invoice# 181475801 

Date: 08/31/2019 

Rate Total 

$350.00 $350.00 

$350.00 $105.00 

$150.00 $75.00 

$150.00 $315.00 

$150.00 $45.00 

Services Subtotal $890.00 

Expenses 

Date Quantity Description Rate Total 

08/05/2019 1.00 Rusty Graf: Parking 7/18/19 • 30.00 $30.00 $30.00 

Expenses Subtotal $30.00 

Time Keeper Hours Rate Total 



Rusty Graf 

Mark Lounsbury 

1.3 

2.9 

Invoice# 181475801 - 08/31/2019 

$350.00 $455.00 

$150.00 $435.00 

Subtotal $920.00 

Total $920,00 

Payment (09/12/2019) -$920.00 

Matter Financial Summary 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$920.00 ) - ( 

Account 

Client Trust Account (PP) Balance 

Payments Received on this Invoice 
5920.00 

Balance Owing $0.00 

Total Amount Outstanding 
l = I $44,106.99 I 

Balance 

Total Account Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.lawlclient-resources/make-a-paymenl/ to 
pay via credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, court filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view important case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your Invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

~l::\f.&½'Q 
Nevada S1rong~ 

lli~o/~o r-1# ,,,., .a~() 

10777 W. Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www. blacklobe llo. law 

Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN ·164-14-414-014) 

Services 

Date Timekeeper Description 

09/03/2019 MXL FINALIZING AMENDED COMPLAINT FOR FILING, FIXING PRAYER 
FOR RELIEF, AND ATTACHING EXHIBITS 

09/03/2019 JRG REVIEW ANO FINAL AMENDED COMPLAINT PER COURT ORDER: 
FILE SAME 

09/12/2019 TRB CONFERENCE RE: STATUS OF CASE (MOTION TO DISMISS THIRD) 

09/24/2019 MXL REVIEWING NEW MOTION TO DISMISS AND ATTACHED AFFIDAVIT 
AND OTHER EXHIBITS 

09/24/2019 JRG RECEIVE AND REVIEW NOTICE OF HEARING FOR MOTION TO 
DISMISS SECOND AMENDED COMPLAINT 

09/25/2019 MXL REVIEWING PAST COURT ORDERS AND FIRST TWO MOTIONS TO 
DISMISS & BEGINNING DRAFTING ON NEW OPPO TO MOTION TO 
DISMISS 

09/26/2019 MXL LOOKING UP CASES CITED IN MTD NELSON v. HEER & BRELIANT 

09/2712019 MXL MET WITH RUSTY TO DISCUSS FOLINO OPPO CONTENT, MOTION 
FOR RULE 11 SANCTIONS, MOTION TO AMEND TO REINTRODUCE 
DISMISSED CLAIMS AND CONFERENCE CALL AT 4:00 PM 

09/27/2019 MXL DRAFTING OPPO 

09/27/2019 MXL CONFERENCE CALL WITH FOLINOS 

09/30/2019 MXL DRAFTING AND ADDITIONAL CASE RESEARCH FOR OPPO 

Hours 

0.30 

0.40 

0.30 

0.40 

0.20 

1.40 

0.50 

0.20 

1.30 

0.30 

1.50 

INVOICE 
Invoice # 1814 78003 

Date: 09/30/2019 

Rate Total 

$150.00 $45.00 

$350.00 $140.00 

$450.00 $135.00 

$150.00 $60.00 

$350.00 $70.00 

$150.00 $210.00 

$150.00 $75.00 

$150.00 $30.00 

$150.00 $195.00 

$150.00 $45.00 

$150.00 $225.00 



Expenses 

Quantity 

1.00 Court Filing Fee 

9.00 Copies 

Description 

Invoice# 181478003 - 09/30/2019 

Services Subtotal $1,230.00 

Total Date 

09/03/2019 

09/17/2019 

09/27/2019 

09/27/2019 

1.00 Westlaw - Online Research, Multi-Search Document Displays (JRG) 

1.00 Westlaw - Online Research, Multi-Search Transactional Searches (JRG) 

Rate 

$3.50 

$0.30 

$23.70 

$48.56 

$3.50 

$2.70 

$23.70 

$48.56 

$78.46 

Time Keeper 

Tisha Black 

Rusty Graf 

Mark Lounsbury 

Matter Financial Summary 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$1,308.46 ) . ( 

Account 

Client Trust Account (PP) Balance 

Expenses Subtotal 

Hours Rate Total 

0.3 $450.00 $135.00 

0.6 $350,00 $210.00 

5.9 $150.00 $885.00 

Subtotal $1,306.46 

Total $1,308.46 

Payment (10/09/2019) -$1,308.46 

Balance Owing $0.00 

Payments Received on this Invoice 
$1,308.46 

Total Amount Outstanding 
i = I $44, 1os.99 1 

Total Account Balance 

Balance 

$0.00 

$0.00 

INVOICES ARE DUE UPON RECEIPT. 

Please rnake all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-payment/ to 
pay via credit card or ACH online. (A processing fee of up lo 3% will appear on your nex/ bill for any payments or advanced deposits 

made wi/h Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they wlll be deemed correct. 



Invoice# 181478003 - 09/30/2019 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, cour1 filings, 
notices, calendar, and bills. "Clio Connect" gives you the ability to view documents, upload documents for viewing, view impor1ant case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves important attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & Lo Bello to be of service. 



Nicole Folino 
42 Meadowhawk Lane 
Las Vegas, NV 89135 

~h1S:.1&.:_\~9 
Ncvido Slronr 

~~73(1 ,..,.,..; ,;.., ,l().t(J_ 

10777 W. Twain Avenue. Suite 300 
Las Vegas, Nevada 89135 

Phone: 702-869-8801 
www .blacklobello.law 

Via Email: nfolino@sandlerpartners.com 

6239-0001 

Folino re: 42 Meadowhawk Lane, LV, NV (APN 164-14-414-014) 

Services 

Date Timekeeper Description 

10/01/2019 MXL FINISHING FOLINO OPPOSITION TO MTD DRAFT 

10/02/2019 JRG REVIEW AND REVISE OPPOSITION TO MOTION FOR SUMMARY 
JUDGMENT AND/OR MOTION TO DISMISS 

10/02/2019 MXL UPDATING OPPOSITION TO MTD WITH RUSTY'S EDITS 

10/03/2019 MXL FINAL DRAFT OF OPPOSITION TO INCORPORATE RUSTY'S EDITS, 
ALLEGATIONS OF SYSTEMIC FAILURE OF PLUMBING SYSTEM, 
AND ADD COUNTERMOTION TO COMPEL DISCOVERY 

10/03/2019 MXL INCORPORATING ADDITIONAL, EDITS AND FINALIZING TO FILE 
OPPOSITION - MOTION TO DISMISS 

10/03/2019 JRG REVIEW AND REVISE OPPOSITION TO MOTION TO DISMISS 

10/31/2019 JRG RECEIVE AND REVIEW REPLY TO MOTION TO DISMISS AND 
OPPOSITION TO MOTION FOR SANCTIONS 

Hours 

3.00 

0.60 

0.50 

1.30 

0.30 

0.40 

0.40 

INVOICE 
Invoice# 181480115 

Date: 10/31/2019 

Rate Total 

$150.00 $450.00 

$350.00 $210.00 

$150.00 $75.00 

$150.00 $195.00 

$150.00 $45.00 

$350.00 $140.00 

$350.00 $140.00 

Services Subtotal $1,255.00 

Expenses 

Date Quantity Description Rate Total 

10/01/2019 1.00 Westlaw - Online Research - Multi-Search Document Displays (MXL) $6.97 $6.97 



10/04/2019 

10/09/2019 

10/28/2019 

Rusty Graf 

Mark Lounsbury 

1.00 Court Filing Fee 

1.00 Postage to Phelps Consulting Group, LLC 

17.00 Copies 

Time Keeper 

Matter Financial Summary 

Hours 

1.4 

5.1 

Invoice# 181480115. 10/31/2019 

Expenses Subtotal 

Rate 

$350.00 

$150.00 

Subtotal 

Total 

Payment (11/11/2019) 

Balance Owing 

$3.50 

$0.55 

$0.30 

$3.50 

$0.55 

$5.10 

S16.12 

Total 

$490.00 

$765.00 

$1 ,271 .12 

$1,271.12 

-$1,271.12 

$0.00 

Outstanding Balance 
( $44,706.99 + 

New Charges (Current Invoice) 
$1,271.12 

Payments Received on this Invoice 
$1,271.12 

Total Amount Outstanding 
) = 1 $44,106.99 1 

Account 

Client Trust Account (PP) Balance 

INVOICES ARE DUE UPON RECEIPT. 

Total Account Balance 

Balance 

$0.00 

$0.00 

Please make all amounts payable to: Black & LoBello. Please visit https://www.blacklobello.law/client-resources/make-a-payment/ to 
pay v ia credit card or ACH online. (A processing fee of up to 3% will appear on your next bill for any payments or advanced deposits 

made with Credit Card beginning January 1, 2019). 

If you have any questions regarding this invoice, please reply to this email or reach out to your attorney. All billing concerns must be 
addressed within 30 days of receipt or they will be deemed correct. 

Clio Connect : Black & LoBello Law offers each client a secure virtual platform to view and access case documents, cour1 filings, 
notices, calendar, and bills. "Clio Conngct" gives you the abi lity to view documents, upload documents for viewing, view impor1ant case 

deadlines, and view and pay invoices, all in a secure, SSL encrypted online environment that preserves irnpor1ant attorney-client 
privileges. A copy of all your invoices is located within your Clio Connect account. If you have not registered your Online 

Account, please reply to this email to request access. 



Invoice# 181480115 • 10/31/2019 

Payment is due upon receipt. 18.0% simple annual interest will be charged every 31 days. 

Thank you for allowing Black & LoBello to be of service. 



EXHIBIT 4 



ELECTRONICALLY SERVED 
1/23/2020 10:05 AM 

CHRISTOPHER M. YOUNG, ESQ. 
Nevada Bar No. 796 l 

2 JAY T. HOPKINS, ESQ. 
Nevada Bar No. 3223 

3 CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 

4 Las Vegas, Nevada 89128 
Tel: (702) 240-2499 

5 Fax: (702) 240-2489 
cyoung@cotomlaw.com 

6 jaythopkins(mgmail.com 

7 Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 

8 GALLIHER LEGAL P .C. 
1850 East Sahara A venue, Suite I 07 

9 Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 

IO Facsimile: (702) 735-0204 
jgalliher@galliherlawfinn.com 

11 

12 
Attorneys for Todd Swanson, et al. 

13 DISTRICT COURT 

14 CLARKCOUNTY,NEVADA 

15 JOSEPH FOLINO, an individual and NICOL CASE NO.: A-18-782494-C 

16 

17 

18 

FOLINO, an individual, DEPT. NO.: XXIV 

Plaintiftts), 

V. 

TODD SWANSON, an individual; TODD 
19 SWANSON, Trustee of the SHIRAZ TRUST; 

SHIRAZ TRUST, a Trust of unknown origin ; 
20 LYON DEVELOPMENT, LLC, a Nevad 

limited liability company; DOES I through X; 
21 and ROES l through X, 

22 Dcfendant(s). 

23 

24 DEFENDANTS TODD SW ANSON; TODD SW ANSON AS, TRUSTEE OF THE SHIRAZ 
TRUST; SHIRAZ TRUST; AND LYON DEVELOPMENT, LLC'S FIRST 

25 SUPPLEMENTAL LIST OF WITNESSES AND PRODUCTION OF DOCUMENTS 

26 

27 

28 

PURSUANT TO N.R.C.P. 16.l 

Pursuant to N.R.C.P. 16.1, Defendants, TODD SWANSON, an individual; TODD 

SWANSON, Trustee of the SHlRAZ TRUST; SHlRAZ TRUST, a Trust of unknown origin ; 

I of 6 

Case Number: A-18•782494-C 



LYON DEVELOPMENT, LLC, (hereinafter referred to as "Defendants") by and through their 

2 counsel of record CHRISTOPHER M. YOUNG, ESQ., and JAY T. HOPKINS, ESQ., of the law 

3 firm of CHRISTOPHER M. YOUNG, PC, and JEFFREY L. GALLIHER, ESQ., of the law firm 

4 of GALLIHER LEGAL P.C., hereby submit their First Supplemental List of Witnesses and 

5 Production of Documents Pursuant to N.R.C.P. 16.1 as follows with new information in bold: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I. 

I. 

WITNESSES 

Joseph Folino and Nicole folino 
c/o Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 
I 0777 West Twain A venue, 3"1 Floor 
Las Vegas, Nevada 89135 
rgraf@blacklobello.law 
swilson@blacklohcllo.law 
Attorney for Plaintiffs 

Joseph Folino and Nicole Folino are expected to testify regarding the facts and 

circumstances surrounding the alleged incident that occurred on or about October 22, 2017. 

2. Todd Swanson, M.D. 
c/o Christopher M. Young, Esq. 
Christopher M. Young, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax:(702)240-2489 

Dr. Swanson is expected to testify regarding the facts and circumstances surrounding the 

alleged incident that occurred on or about October 22, 2017. 

3. Custodian of Records/Person Most Knowledgeable for 
Lyon Development, LLC 
c/o Christopher M. Young, Esq. 
Christopher M. Young, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax; (702) 240-2489 

26 The Custodian of Records/Person Most Knowledgeable wi II testify as to the facts and 

27 circumstances of the subject incident, authentication of any reports, and photographs. 

28 / / / 
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2 

3 

4 

5 

I II 

4. Todd Swanson, Trustee of The Shiraz Trust 
c/o Christopher M. Young, Esq. 
Christopher M. Young, PC 
2460 Professional Comt, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 

6 Dr. Swanson is expected to testify regarding the facts and circumstances surrounding the 

7 alleged incident that occurred on or about October 22, 2017. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

5. Nikki Whitfield 
c/o Christopher M. Young, Esq. 
Christopher M. Young, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 

Ms. Whitfield is Dr. Swanson's assistant and is expected to testify regarding the facts and 

circumstances surrounding the alleged incident that occurred on or about October 22, 2017 and 

other issues related to the sale of 42 Meadowhawk. 

6. Aaron Hawley 
c/o Rakeman Plumbing, Inc. 
4075 Losee Road 
Not1h Las Vegas, Nevada 89030 
Tel: (702) 642-8553 
Fax: (702) 399-1410 

19 Mr. Hawley is expected to testify regarding the work performed on 42 Meadowhawk 

20 Lane, Las Vegas, Nevada 89 I 35. 

21 

22 

23 

24 

25 

26 

27 

28 

7, William "Rockv" Gerbe1· 
c/o Rakeman Plumbing. Inc. 
4075 Losee Road 
No1th Las Vegas. Nevada 89030 
Tel: (702) 642-8553 
Fax:(702)399-1410 

Mr. Gerber is expected to testify regarding the work performed on 42 Meadowhawk 

Lane, Las Vegas, Nevada 89135. 

Defendant also names as witnesses all witnesses designated by all patties. 

Defendant reserves the right to call any and all other witnesses who may have relevant 
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knowledge of the facts and ci,·cumstances surrounding the subject incident. 

2 Defendant reserves the right to supplement their list of witnesses as new witnesses 

3 become known, including expe11 witnesses and as Plaintiff's testimony at trial may make 

4 necessary. 

5 Defendant reserves the right to call rebuttal and/or impeachment witnesses; to call the 

6 records custodian of any person(s) or institution(s) to which there is an objection concerning 

7 authenticity; and to call any and all witnesses of any other party in this matter. 

8 Defendant intends to retain a construction and landscaping experts related to the various 

9 alleged property damages. Defendant will designate experts pursuant to the Court's Discovery 

IO Scheduling Order. It is anticipated that these expe1ts will testify regarding their review and 

11 examination of Plaintiffs property damages. 

12 Defendant hereby reserves the right to supplement this proposed list of witnesses and 

13 documents as discovery continues. Defendant also reserves the right to utilize any witnesses and 

14 documents identified by the Plaintiff and/or other Defendants. 

15 II. 

16 DOCUMENTS 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. BHHS Nevada Properties Listing Packet (Bate Nos. DEF00000l -
DEF0000l 5) . 

2. Counter Offer No. I (Bate No. DEF0000 16). 

3. Residential Purchase Agreement (Bate Nos. DEF0000l 7 - DEF000027). 

4. 

5, 

6. 

7. 

8, 

9, 

10. 

l I. 

Seller's Real Property Disclosure Form (Bate Nos. DEF000028 -
DEF000032). 

Addendum No. I to Purchase Agreement (Bate No. DEF000033). 

Request for Repair No. I (Bate Nos. DEF000034 - DEF000035). 

Addendum No. 2 to Purchase Agreement (Bate No. DEF000036). 

Addendum No. 3 to Purchase Agreement (Bate No. DEF000037). 

Addendum Final to Purchase Agreement (Bate No. DEF000038). 

Addendum No. 4A To Purchase Agreement (Bate No. DEF000039). 

Caveat Emptor Inspection Report (Bate Nos. DEF000049 - DEF000049). 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

12. Photos of Pool Deck and Roof Stucco (Bate Nos. DEF000050 - DEF00005 I). 

13. 

14. 

15. 

16. 

Agreement to Occupy After the Close of Escrow (Bate Nos. DEF000052 -
DEF000053). 

Rakeman Plumbing correspondence dated November 16,2017 (Bate Nos. 
DEF000054 ). 

Equity Title of Nevada - Closing Packet (Bates Nos. DEF000055 -
DEF000068). 

E-mails between Todd Swanson, Austin Sherwood and Ivan Sher dated 
December 6-7, 2017 (Bates Nos. DEF000069-DEF000072.) 

DA TED this 23rd day of January 2020 .. 

Respectfully Submitted, 

Ill Jeffrey L. Galliher, Esq. 

CHRISTOPHER M. YOUNG, ESQ. 
Nevada Bar No. 796 l 
JAY T. HOPKINS, ESQ. 
Nevada Bar No. 3223 
CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 
cyoung(@.cotom law .com 
jaythopklns@.gmail.com 

Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C. 
1850 East Sahara A venue, Suite I 07 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgal Ii hcr@gal I iherlawfi rm .com 

Attorneys for Todd Swanson, et al. 
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CERTIFICATE OF E-SERVICE 

2 Pursuant to Nevada Rules of Civil Procedure 5(b), Administrative Order 14-2, and 

3 N.E.F.C.R. 9, I hereby certify that on the 23rd day of January 2020 I caused the foregoing 

4 DEFENDANTS TODD SWANSON, TODD SWANSON, TRUSTEE OF THE SHIRAZ 

5 TRUST; SHIRAZ TRUST, LYON DEVELOPMENT, LLCS' FIRST SUPPLEMENTAL 

6 LIST OF WITNESSES AND PRODUCTION OF DOCUMENTS PURSUANT TO 

7 N.R.C.P. 16.1 

8 to be electronically e-served on counsel as follows: 

9 Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 

1 O I 0777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 

11 rgraf@blacklobello.law 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

swilson(@,blacklobcllo.law 

H:\Opcn Case filcs\OJ00.0031PL l;A DI NOl 16. l 

.s. Kinw/ee Go/dstei11 
An Employee of 
GALUHER LEGAL, PC 
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Todd Swanson 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hello Todd, 

Austin Sherwood <Austin@shapiroandsher.com> 
Thursday, December 7, 2017 11:27 AM 
Todd Swanson 
Ivan Sher 
RE: 42 Meadowhawk 

Thank you for sending this over. 

Ivan is traveling at the moment but will be reaching out to discuss tomorrow. 

Best Regards, 

Austin Sherwood 
Fine Home Specialist I Transaction Manager 
Phone: 702-686-6638 
Office: 702-315-0223 
e-Fax: 702-317-3175 

Shapiro & Sher • Berkshire Hathaway 
HomeServlces I Luxury Collection 
lasvegasfinehomes.com 

From: Todd Swanson [mailto:tvs@tswansonmd.com] 
Sent: Wednesday, December 6, 2017 9:26 PM 
To: Austin Sherwood <Austin@shapiroandsher.com> 
Cc: Ivan Sher <lvan@ShapiroandSher.com> 
Subject: RE : 42 Meadowhawk 

Austin and Ivan, 

I am sorry that the buyer is frustrated, but I have been out of the country since I moved out, so Nicky has been keeping 
me informed as to what is going on. I also want to remain on good terms with the buyers, but unfortunately, they are 
trying to blame me for things that are not my fault : 

1. Nicky notified me before I even came home from Denver that the buyer found the sliding glass door was not 
working. Nicky says she never opened that door in the past several months. I attempted to open the door when 
I arrived home on 11/21, but to no avail. The usual "reset/unlock/open" sequence that usually causes the door 
to open did not work. That problem occurred for reasons unknown to me and out of my control. We never 
even use that door. Nicky's time in the past month, and my 6 days in the house before I moved out, were spent 
packing my remaining items. I only touched the sliding door controls once, to try to troubleshoot the problem, 
but to no avail. We absolutely had NOTHING to do with those doors now not working . I had a similar problem 
over a year ago, and I think I contacted Blue Heron to fix the problem. That is who I recommend they start with. 

2. The buyers wanted the desks. (I could have used the desks, and yes, they could have been moved. The large 
one comes apart, so it is moved in pieces.) I left the rug under the desk not because I couldn't have moved it, 
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but because I thought the buyer might want it. I didn't have a use for the rug, which is why I had no problem 
giving it to the buyer. The gesture was meant to be a gift, not one that turned into a problem for them. 

3. The table top was left in the basement because a) Kelly Contenta, your agent, told me that the buyers' workers 
could remove it and b) because Nicky talked to Mrs. Folino who apparently also said she would have her workers 
remove the table top. I could have also had my movers remove that easily if it were not for the instructions 
from Kelly and Mrs. Folino. Now, because they have workers in the house, it seems that they could easily take it 
out the sliding glass door and dispose of it. 

4. Regarding the scratches on the walls and stairway, I saw damage to the wall and steps before my movers came 
on 11/27. The buyers had workers in the upstairs closet remove almost all of the cabinets when I was there 
from 11/21-11/27. They carried large pieces of cabinet down those stairs to the garage. In fact, I noticed 1 
particularly large gouge fairly high up that could only have been caused by their workers moving some of those 
large cabinet pieces out of the closet. I didn't move any large pieces out of the upstairs e><cept for a dresser-
definitely nothing that could reach that high. And realistically, it is much more likely that any damage to the 
stairs was caused by the buyer's workers than my movers. My movers were professionals who covered and 
protected the stairs. To say that they caused any scratches or damage to the stairway is speculation at best-
and very unfair to me. 

5. Regarding keys, I never used keys for the house. I will try to find them when I corne home next week, but if I 
were the buyers, I would have the doors re-keyed. Most people re-key a house when they buy it. Who knows 
who might have keys to those doors? And I don't want thern accusing me of ever entering their home if they 
don't re-key the doors. It costs a few hundred dollars to re-key a house. But I'll look for the keys and return 
them if I can find them. 

Furthermore, I thought you told me there was no hold back from the sale of the house. If the furniture was pa rt of the 
purchase agreement, was it not paid for at closing? If not, and if the buyer doesn't plan on paying for the furniture, I 
suggest that we sign a full mutual release and go our separate ways. We have been working diligently trying to get 
someone out to evaluate the stucco/paint issue. Blue Heron has communicated to Nicky that if it is a construction 
defect, they will take care of it. We are just trying to get them out to inspect the area and put something in writing. I'd 
be happy to pass that task on to the buyer and be done with all of these lingering issues. 

I'm cc' ing Nicky in case I've mis-stated anything in this email . But all in all, mixed messages from the buyer, their agent, 
and your agent caused some of these issues, and now it sounds like the buyer is trying to pass blame on to me for items 
that are not in any way my fault. I am surprised they feel like I am taking advantage of them because I feel like they are 
nickel and diming me now to get as much from me as possible. I'll take responsibility for leaving the rug and table top in 
the house, but $3,000 sounds like a pretty steep price to pay for that. If they don't want to sign a mutual release, I'll 
have those items removed (if they are now legally my responsibility), but I expect to be paid for rny furniture. 

I hope we can resolve these issues amicably. My new neighbor, who I have known for years, is good friends with the 
Folinos, and I don't want there to be any lingering bad blood between us . 

Regards, 
Todd 

Ps-1 am 15 hours ahead of you, so J can call you tomorrow to discuss if needed. 

Todd V. Swanson, M.D. 
2360 E. Evans Ave., Apt. #837 
Denver, CO 80210 

(702) 249-9219 
tvs@tswansonmd.com 

2 
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From: Austin Sherwood [mailto:Austin@shapiroandsher.com} 
Sent: Wednesday, December 6, 2017 7:07 PM 
To: Todd Swanson <tvs@tswansonmd.com> 
Subject: Fwd: 42 Meadowhawk 

Hello Todd, 

Additional email received from the buyers agent. 

Thank you, 

Get Outlook for iOS 

Austin Sherwood 
Fine Home Specialist I Transaction Manager 
Phone: 702-686-6638 
Office: 702-315-0223 
e-Fax: 702-317-3175 

Shapiro & Sher• Berkshire Hathaway 
HomeServlces I Luxury Collection 
lasvegasfinehomes.com 

From: Ashley Oakes-Lazosky <ashley@vhfelv.com> 
Sent: Tuesday, December 5, 2017 8:54:51 AM 
To: Austin Sherwood; Ivan Sher 
Subject : 42 Meadowhawk 

Austin and Ivan, 

Good morning, I am reaching out to you today in hopes to get a resolution to the issues we are still having at 42 
Meadowhawk. 

The seller vacated the property and left a rug under the upstairs desk that the buyers purchased. This wouldn't normally 
be an issue ... but the desk probably weighs over 800 lbs and the rug is not wanted nor needed. Now the desk will scratch 
the wood floors if it isn't moved by an professional. 
He also left a glass table in the property which the buyer needs removed. 

One of the biggest issues is that the sliding door doesn't work and it did at the time of closing and walk through. So, the 
property was left in a different condition than it was at walk. 
Also, the movers made huge scratches on the stairwell when moving his furniture. 
The buyer is taking care of that, but we need an accurate contact for the door repair and the rug removed asap. 

We also need to know where the keys are for the home. I know Austin said they are all electronic pads, but there are 
key holes in every door, where are the keys for the doors? 

We are trying to work with Nicky but we are not getting anywhere. 

3 
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Would you please reach out to Todd Swanson regarding the issues we are having. We are trying to handle this amicably, 
however, this is becoming a huge issue for both me and the buyers. 

The buyer will not pay for the furnishings until the rug and table are removed. 
Which, they shouldn't have to since the seller is in breach of the personal property addendum. 

Please help up reach a resolution so this can be settled once and for all. 

I thank you in advance. 

4 
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ELECTRONICALLY SERVED 
1/31/2020 9:47 AM 

CHRISTOPHER M. YOUNG, ESQ. 
Nevada Bar No. 7961 

2 JAY T. HOPKINS, ESQ. 
Nevada Bar No. 3223 

3 CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 

4 Las Vegas, Nevada 89128 
Tel; (702) 240-2499 

5 Fax: (702) 240-2489 
cyoungw),cotom law .com 

6 jaythopkins@gmail.com 

7 JEFFREY L. GALLIHER, ESQ. 
Nevada Bar No. 8078 

8 GALLIHER LEGAL P.C. 
1850 East Sahara A venue, Su itc I 07 

9 Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 

IO Facsimile: (702) 735-0204 

11 

12 

igal I iher(a),ga l Ii her la wfirm .com 

Attorneys for Todd Swanson, ct al. 

13 DISTRICT COURT 

14 CLARK COUNTY, NEV ADA 

15 JOSEPH FOLJNO, an individual and NICOLE CASE NO.: A-18-782494-C 

16 

17 

18 

FOUNO, an individual, DEPT. NO.: XXIV 

P laintiff(s), 

V. 

TODD SW ANSON, an individual; TODD 
19 SWANSON, Trustee of the SHIRAZ TRUST; 

SHIRAZ TRUST, a Trust of unknown or1gin; 
20 LYON DEVELOPMENT, LLC, a Nevada 

limited liability company; DOES I through X; 
21 and ROES I through X, 

22 Defendant(s). 

23 

24 DEFENDANTS TODD SW ANSON; TODD SW ANSON AS, TRUSTEE OF THE SHIRAZ 
TRUST; SHIRAZ TRUST; AND LYON DEVELOPMENT, LLC'S SECOND 

25 SUPPLEMENT AL LIST OF WITNESSES AND PRODUCTION OF DOCUMENTS 

26 

27 

28 

PURSUANT TO N.R.C.P. 16.1 

Pursuant to N.R.C.P. 16.1, Defendants, TODD SWANSON, an individual; TODD 

SWANSON, Trustee of the SHIRAZ TRUST; SHIRAZ TRUST, a Trust of unknown origin; 
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LYON DEVELOPMENT, LLC, (hereinafter referred to as "Defendants") by and through their 

2 counsel of record CHRISTOPHER M. YOUNG, ESQ., and JAY T. HOPKINS, ESQ., of the law 

3 firm of CHRISTOPHER M. YOUNG, PC, and JEFFREY L. GALLIHER, ESQ., of the law firm 

4 of GALLIHER LEGAL P.C., hereby submit their Second Supplemental List of Witnesses and 

5 Production of Docmnents Pursuant to N.R.C.P. 16.1 as follows with new information in bold: 

6 

7 

8 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I. 

WITNESSES 

Joseph Folino and Nicole Folino 
c/o Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 
I 0777 West Twain A venue, 3"1 Floor 
Las Vegas, Nevada 89135 
rgraf@blacklobello.law 
swilson@blacklobello.law 
Attorney for Plaintiffs 

Joseph Folino and Nicole Polino arc expected to testify regarding the facts and 

circumstances surrounding the alleged incident that occurred on or about October 22, 2017. 

2. Todd Swanson, M.D. 
c/o Christopher M. Young, Esq. 
Christopher M. Young, PC 
2460 Professional Cou11, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax:(702)240-2489 

Dr. Swanson is expected to testify regarding the facts and circumstances surrounding the 

alleged incident that occurred on or about October 22, 2017. 

3. Custodian of Records/Person Most Knowledgeable for 
Lyon Development, LLC 
c/o Christopher M. Young, Esq. 
Christopher M. Young, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax:(702)240-2489 

26 The Custodian of Records/Person Most Knowledgeable will testify as to the facts and 

27 circumstances of the subject incident, authentication of any reports, and photographs. 

28 
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2 

3 

4 

4. Todd Swanson, Trustee of The Shiraz Trust 
c/o Christopher M. Young, Esq. 
Christopher M. Young, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 

5 Dr. Swanson is expected to testify regarding the facts and circumstances surrounding the 

6 alleged incident that occurred on or about October 22, 2017. 

7 

8 

9 

10 

5. Nicky Whitfield 
c/o Christopher M. Young, Esq. 
Christopher M. Young, PC 
2460 Professional Cou1t, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 

11 Ms. Whitfield is Dr. Swanson's assistant and is expected to testify regarding the facts and 

12 circumstances surrnunding the alleged incident that occurred on or about October 22, 2017 and 

13 other issues related to the sale of 42 Meadowhawk. 

14 

15 

16 

17 

6. Aaron Hawley 
c/o Rakeman Plumbing, Inc. 
4075 Losee Road 
North Las Vegas, Nevada 89030 
Tel: (702) 642-8553 
Fax: (702)399-1410 

18 Mr. Hawley is expected to testify regarding the work performed on 42 Meadowhawk 

19 Lane, Las Vegas, Nevada 89135. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7. William "Rockv" Gerber 
c/o Rakeman PlumbinE!. Inc. 
4075 Losee Road 
North Las Vegas. Nevada 89030 
Tel: (702) 642-8553 
Fax: (702) 399-1410 

Mr. Gerber is expected to testify regarding the work performed on 42 Meadowhawk 

Lane, Las Vegas, Nevada 89135 . 

Defendant also names as witnesses all witnesses designated by all parties. 

Defendant reserves the right to call any and all other witnesses who may have relevant 

knowledge of the facts and circumstances surrounding the subject incident. 
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Defendant reserves the right to supplement their list of witnesses as new witnesses 

2 become known, including expert witnesses and as Plaintiffs testimony at trial may make 

3 necessary. 

4 Defendant reserves the right to call rebuttal and/or impeachment witnesses; to call the 

5 records custodian of any person(s) or institution(s) to which there is an objection concerning 

6 authenticity; and to call any and all witnesses of any other party in this matter. 

7 Defe11dant intends to retain a construction and landscaping experts related to the various 

8 alleged property damages. Defendant will designate experts pursuant to the Cou1t's Discovery 

9 Scheduling Order. It is anticipated that these expe11s will testify regarding their review and 

IO examination of Plaintiffs property damages. 

11 Defendant hereby reserves the right to supplement this proposed list of witnesses and 

12 documents as discovery continues. Defendant also reserves the right to uti I ize any witnesses and 

13 documents identified by the Plaintiff and/or other Defendants. 

14 II. 

15 DOCUMENTS 

16 I. BHHS Nevada Properties Listing Packet (Bate Nos. DEF00000I -

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DEF0000l 5). 

2. Counter Offer No. I (Bate No. DEF0000 16). 

3. Residential Purchase Agreement (Bate Nos. DEF0000 l 7 - DEF000027). 

4. Seller's Real Prope1ty Disclosure Form (Bate Nos. DEF000028 -
DEF000032). 

5. Addendum No. I to Purchase Agreement (Bate No. DEF000033). 

6. Request for Repair No. I (Bate Nos. DEF000034 - DEF000035). 

7. Addendum No. 2 to Purchase Agreement (Bate No. DEF000036). 

8. Addendum No. 3 to Purchase Agreement (Bate No. DEF000037). 

9. Addendum Final to Purchase Agreement (Bate No. DEF000038). 

l 0. Addendum No. 4A To Purchase Agreement (Bate No. DEF000039). 

l l . Caveat Emptor Inspection Report (Bate Nos. DEF000049 - DEF000049). 

12. Photos of Pool Deck and Roof Stucco (Bate Nos. DEF000050 - DEF00005 l). 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

l I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

13. Agreement to Occupy After the Close of Escrow (Bate Nos. DEF000052 -
DEF000053). 

14. Rakeman Plumbing correspondence dated November 16, 2017 (Bate Nos. 
DEF000054). 

I 5. Equity Title of Nevada - Closing Packet (Bates Nos. DEF000055 -
DEF000068). 

16. E-mails between Todd Swanson, Austin Sherwood and Ivan Sher dated December 6-
7, 2017 (Bates Nos. DEF000069-DEF000072.) 

17. Inspection Report 5-11-15 (Bate Nos. DEF000073- DEF000141) 

18. Henry Regnault Punch List 05-16-15 (Bate Nos. DEF000142 - DEF000162). 

19. Henry Regnault Punch List 05-20-15 (Bate Nos. DEF000163 -DEF000l90). 

20. Henry Regnault Punch List 05-29-15 (Bate Nos. DEF000191-DEF000210). 

21. Henry Regn a ult Punch List 06-08-15 (Bate Nos. DEF0002 l 1 - DEF000230). 

22. Invoices (Bate Nos. DEF000231 - DEF000243). 

23. Bids/Estimates (Bate Nos. DEF000244 - DEF000252). 

24. Design Drawings for Todd Swanson's Office (Bate Nos. DEF000253 -
DEF000282). 

25. Design Drawings for Todd Swanson's Closet (Bate Nos. DEF000283 -
DEF000289) 

26. Design Drawings for Todd Swanson's Fireplace/TV (Bate Nos. DEF000290 -
DEF000295). 

27. Patio Design Drawing (Bate No. DEF000296). 

28. Construction Photos (Bate Nos. DEF000297 - DEF000305). 

29. Landscaping Photos (Bate Nos. DEF000306- DEF000312). 

30. Hardwood Floor picture (Bate No. DEF000313). 

31. Absolute Closets Add Insured-Shiraz Trust (Bate Nos. DEF0000314 -
DEF000315). 

32. Ed's List (Bate Nos. DEF0000316-DEF000319), 

33. 42 Meadowhawk Ridges Pool Approval 01-07-15 (Bate No. DEF000320). 

34. Email Correspondence between Swanson and Blue Heron Re: Swanson 
Customer Service (Bate Nos. DEF000321 - DEF000328). 

35. Email Correspondence RE: Touch Screens (Bate Nos. DEF000329 -
DEF000334). 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

36. 42 Meadowhawk Northern Trust Loan Statement 07-07-17 (Bate Nos. 
DEF000335 - DEF000336). 

37. 42 Meadowhawk Equity Tile Seller Info (Bate No. DEF000337). 

38. Email Correspondence between Swanson and Julie Torchin (Bate 
DEF000338 - DEF000341). 

39. Email Correspondence between Swanson and Alexxa Warren (Bate 
DEF000342 - DEF000380). 

40. Email Correspondence between Swanson and Nicky Whitfield (Bate 
DEF000381 - DEF000393). 

41. Email Correspondence between Swanson and Kelly Contcnta (Bate 
DEF000394 - DEF000399). 

42. Folino Earnest Money Wire Confirmation 10-24-17 (Bate No. DEF000400). 

43. Nevada Title Wiring Instructions (Bate No. DEF000401). 

44. Henry Text (Bate No. DEF000402). 

DA TED this 3 I sL day of January 2020. 

Respectfully Submitted, 

Isl Jeffrey L. Gallihel', Esq. 

CHRISTOPHER M. YOUNG, ESQ. 
Nevada Bar No. 796 l 
JAY T. HOPKINS, ESQ. 
Nevada Bar No. 3223 
CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax:(702)240-2489 
cyount!(ci),cotom law .com 
jaythopkins(@gmail.com 

Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C. 
1850 East Sahara A venue, Suite I 07 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgallihcr<@galliherlawfirm.com 
Attorneys for Todd Swanson, et al. 
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CERTIFICATE OF E-SERVICE 

2 Pursuant to Nevada Rules of Civil Procedure 5(b), Administrative Order 14-2, and 

3 N.E.F.C.R. 9, I hereby certify that on the 3 I st day of January, 2020 I caused the foregoing 

4 DEFENDANTS TODD SWANSON, TODD SWANSON, TRUSTEE OF THE SHIRAZ 

5 TRUST; SHIRAZ TRUST, LYON DEVELOPMENT, LLCS' SECOND 

6 SUPPLEMENT AL LIST OF WITNESSES AND PRODUCTION OF DOCUMENTS 

7 PURSUANT TO N.R.C.P. 16.1 to be electronically e-served and by placing same to be 

8 deposited for mailing in the United States [CD CONTAINING PRODUCTION], in a sealed 

9 envelope upon which first class postage was prepaid in Las Vegas, Nevada on counsel as 

IO follows: 

11 Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 

12 I 0777 West Twain Avenue, 3'~ Floor 
Las Vegas, Nevada 89135 

13 rgraf@blacklobello.law 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

swi lso111@blacklobello.law 

s. Kimalee Goldstein 
An Employee of 
GALLIHER LEGAL, PC 
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FOLINO v. SWANSON 

A-18-782494-C 

1/31/2020 

DEFENDANT'S SECOND SUPPLEMENTAL LIST OF WITNESSES AND 

PRODUCTION OF DOCUMENTS PURSUANT TO NRCP 16.1 

[CD CONTAINING PRODUCTION] 

-



Case Number: A-18-782494-C

Electronically Filed
5/13/2020 1:33 PM
Steven D. Grierson
CLERK OF THE COURT
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Christopher M. Young, Esq. 
Nevada Bar No. 7961 
Jay T. Hopkins, Esq. 
Nevada Bar No. 3223 
CHRISTOPHER M. YOUNG, PC 
2460 Professional Court, #200 
Las Vegas, Nevada 89128 
Tel: (702) 240-2499 
Fax: (702) 240-2489 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
 
Jeffrey L. Galliher, Esq. 
Nevada Bar No. 8078 
GALLIHER LEGAL P.C.  
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 
 
Attorneys for Defendants 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 
 
                                Plaintiff(s), 
 
v. 
 
TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYON DEVELOPMENT, LLC, a Nevada limited 
liability company; DOES I through X; and ROES 
I through X, 
 
                                Defendant(s). 
 

 
 
CASE NO.:  A-18-782494-C 
DEPT. NO.: XXIV 
 
 
 
 
 
 
 

  
 
 

DEFENDANTS’ VERIFIED MEMORANDUM OF COSTS AND DISBURSEMENTS  
 
 Pursuant to NRS 18.020, NRS 18.005, NRS 18.110 and NRCP 68 Defendants, TODD 

SWANSON, an individual; TODD SWANSON, Trustee of the SHIRAZ TRUST; SHIRAZ TRUST, 

a Trust of unknown origin; LYON DEVELOPMENT, LLC, (hereinafter referred to as 

Case Number: A-18-782494-C

Electronically Filed
4/22/2020 10:59 AM
Steven D. Grierson
CLERK OF THE COURT

Docket 81831   Document 2020-36638

mailto:cyoung@cotomlaw.com
mailto:jaythopkins@gmail.com
mailto:jgalliher@galliherlawfirm.com
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“Defendants”) by and through their counsel of record CHRISTOPHER M. YOUNG, ESQ., and JAY 

T. HOPKINS, ESQ., of the law firm of CHRISTOPHER M. YOUNG, PC, and JEFFREY L. 

GALLIHER, ESQ., of the law firm of GALLIHER LEGAL P.C.,  hereby moves this court to 

recover costs of suit.  These costs were actually incurred and are reasonable in amount.   

Defendants are entitled to recover statutory interest on the above costs from the date the costs 

were incurred through the date of entry of judgment pursuant to NRS 17.130 and Gibellini v. Klindt, 

110 Nev. 1201, 885 P.2d 540 (1994).  For purposes of the calculation of prejudgment interest, the 

actual date or latest date each reasonable cost was incurred is set forth.  Further, Defendants are 

entitled to post-judgment statutory interest from the date of entry of judgment. 

COST     DATE     TOTAL 

1. Mediation deposit  7/16/18    $2,035.00 

2. Runner    7/23/19    29.10 

3. Runner    8/6/19     36.44 

4. Filing fees   9/15/19    7.00 

5. NVEFile   10/15/19     3.50 

6. Mediation final bill  11/7/19    49.50 

7. Copies    11/20/19    15.75 

8. Copies    11/22/19    15.65 

9. Runner    11/30/19    70.06 

10. Deposition (Swanson I) 1/24/20    1404.30 

11. Deposition (Whitfield) 1/29/20    908.10 

12. Deposition (Gerber)  1/31/20    641.49 

13. Deposition (Swanson II) 2/6/20     587.02 
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14. Copies    2/27/20    37.50   

    TOTAL COSTS   $5840.41  

 DATED this 22nd day of April 2020. 
 
       GALLIHER LEGAL P.C. 
 
       /s/ Jeffrey L. Galliher 
       Jeffrey Galliher, Esq. 
       Nevada Bar No. 8078 
       1850 E. Sahara Ave., Suite 107 
       Las Vegas, NV 89104 
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CERTIFICATE OF MAILING 

 I HEREBY CERTIFY that, on the 22nd day of April 2020 and pursuant to NRCP 5(b), I 

deposited for mailing in the U.S. Mail a true and correct copy of the foregoing VERIFIED 

MEMORANDUM OF COSTS AND DISBURSEMENTS postage prepaid and addressed to the 

following: 
 
Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
rgraf@blacklobello.law 
swilson@blacklobello.law 
 
 

/s/ Kimalee Goldstein 
An employee of Galliher Legal PC 
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