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DISTRICT COURT
CLARK COUNTY, NEVADA
JOSEPH FOLINO, an individual and NICOLE | CASE NO.: A-18-782494-C
FOLINO, an individual, DEPT. NO.: XXIV
Plaintiff,
v PLAINTIFFS’ OPPOSITION TO

DEFENDANTS’ MOTION TO DISMISS
TODD SWANSON, an individual; TODD | PLAINTIFFS’ SECOND AMENDED

SWANSON, Trustee of the SHIRAZ TRUST; | COMPLAINT
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

COMES NOW, Plaintiffs JOSEPH FOLINO and NICOLE FOLINO, by and through
Rusty Graf, Esq. of Black & LoBello, their attorney of record, and hereby submit their
Opposition to Defendant’s Motion to Dismiss Plaintiffs’ Second Amended Complain. This
Opposition is made and based upon the Memorandum of Points and Authorities attached hereto,
all exhibits attached hereto, and any oral argument as may be entertained by the Court at the time
and place of the hearing of this matter,
1
1
I
"
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L
PROCEDURAL HISTORY
On October 19, 2018, Plaintiffs filed their initial Complaint for Defendants’ failure to

disclose known water leaks and issues with a plumbing system prior to the sale of real property.
Defendants filed their first Motion to Dismiss on February 4, 2019, but it was not granted, and
the Court instead granted Plaintiffs leave to amend. On May 20, 2019, Defendants filed their
second Motion to Dismiss. On July 18, 2019, the Court dismissed several of Plaintiffs claims,
but denied Defendants’ motion to dismiss the claim for fraud and claim of concealment in

violation of NRS 113.

Plaintiffs then filed their second amended Complaint, with the surviving claims of fraud
and concealment in violation of NRS 113 on September 4, 2019. Inexplicably, Defendants have
brought the instant Motion to Dismiss these same claims, which the Court refused to dismiss less
than three months ago, alleging no new facts which support a different outcome than their past
already decided Motions to Dismiss. This is an attempt to delay the discovery process.

IL.

INTRODUCTION

As is clear from the short procedural history above, Defendants have little grasp of the

requirements for a successful Motion to Dismiss. Plaintiffs assume this, as there is no other
logical explanation for (1) a third motion on issues that the Court has already decided twice and
(2) the strange hybrid motion that Defendants have produced which is nominally a motion to
dismiss but is written as if it is a motion for summary judgment. Not a single discovery act has
been taken in the case. The Court has yet to conduct the NRCP 16.1 conference. In the interest of
expediency, Plaintiffs would respectfully suggest that in future motions Defendants focus on
issues that have not already been clearly decided and, perhaps more importantly, determine
which type of motion is appropriate for the circumstances rather than creating a hodgepodge of

Page 2 of 16
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different standards and requests that the uncharitable might call nearly indecipherable. See
Defendants’ Motion to Dismiss Plaintiffs’ Second Amended Complaint.
III.

“UNDISPUTED FACTS”

Defendants begin their argument by listing a series of “undisputed” facts. Again, not a

single discovery act has been taken. The primary issue here is that Defendants seem to have
mistaken the term “undisputed” to simply mean alleged, as many of these facts are heavily
disputed. Plaintiffs do not dispute the fact that (1) there were previous water leaks at the
property;' (2) that Rakeman Plumbing invoiced and submitted a warranty claim for one of these
leaks; and (3) that Defendants did not disclose any leaks in their October 24, 2017 Sellers Real
Property Disclosure Form (“SRPD”). However, Plaintiffs do dispute Defendants assertions that
(1) the leak was completely repaired, as there have been subsequent leaks; and (2) that no
information about the repair other than completion was reported to Defendants. Further, there is
clearly a dispute of material facts as Plaintiffs assert that there were more than the two incidents
of water leakage, that there was a systemic defect in the plumbing system that was never repaired
(even if Rakeman believes they identified all of the damages), and that the Upnor fittings
(referenced in the Rakeman affidavit) were all defective. However regardless of the status of
these facts, as stated below, Defendants’ Motion to Dismiss lacks merit.
IV.

ARGUMENT

A. Summary judgment is not warranted as to Plaintiffs’ claim for concealment.

As discussed above, though Defendants call this a Motion to Dismiss, they immediately

enter into a summary judgment analysis. Defendants are correct that under NRCP 56(a) the court

! The admission of which is a violation and in contradiction of the requirements of the NRS 113 Sellers
Real Property Disclosure Form (“SRPD*)

Page 3 of 16
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may grant summary judgment, if the movant shows that there is not genuine dispute of material
facts and that the movant is entitled to judgment as a matter of law. Wood v. Safeway, Inc., 731,
121 P.3d 1026, 1031 (2005). However, this is generally done by filing a Motion for Summary
judgement rather than a Motion to Dismiss that requests summary judgment. See NRCP 56.
However, being understanding of the Defendants apparent difficulty distinguishing between the
two standards, Plaintiffs will respond to the Motion for Summary Judgment within the Motion to

Dismiss.

Evidence presented in support of a motion for summary judgment must be construed in
the light most favorable to the nonmoving party, and facts demonstrating the existence of a
genuine issue will preclude an unfavorable summary judgment. Sustainable Growth Initiative
Committee v. Jumpers. LLC, 22 Nev. 53, 61, 128 P.3d 452, 458 (2006). A factual dispute is
genuine when the evidence is such that a rational jury could return a verdict in the nonmoving
party's favor. Wood v. Safeway, Inc., 121 Nev. 724, 732, 121 P.3d 1026, 1031, 1032 (2005).
When ruling on a summary judgment motion, "[a]ll of the nonmovant's statements must be
accepted as true.” Jones v. First Mortgage Company of Nevada, 112 Nev. 531, 534, 915 P.2d
883, 885 (1996). See also, Harrington v. Syufy Enterprises, 113 Nev. 246, 248, 931 P.2d 1378,
1379-80 (1997). Further, "a court should exercise great care in granting summary judgment; a
litigant has a right to trial where there is the slightest doubt as to the facts." (emphasis

added) See Nehis v. Leonard, 97 Nev. 325, 328, 630 P.2d 258, 260 (1981).

Defendants argue that, under NRCP 56(c)1(A), they may establish facts as undisputed
using an affidavit. See NRCP 56(c)1(4). This is incorrect. The actual standard is that a party
asserting that a fact is or is not genuinely disputed must cite evidence in support of that assertion
and that can include affidavits. Jd. However, simply offering an affidavit in support of a position

does not establish it as an undisputed fact. Id. Especially, when those facts are contradicted by
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real admissible evidence and facts. Further, as stated above, all facts, statements, and evidence
must be viewed in the light most favorable to Plaintiffs, as Defendants are the moving party.
Sustainable Growth Initiative Committee v. Jumpers. LLC, 22 Nev. 53, 61, 128 P.3d 452, 458

(2006).

Defendants go on to assert that the affidavit of Rakeman has shifted the burden of proof
to Plaintiffs to “present specific facts showing a material issue of fact.”? This is incorrect, not
because defendants have misstated the law, but because they completely misinterpret what the
Rakeman affidavit establishes. All it proves is that a repair was conducted, not that Defendants
did not engage in misrepresentation, concealment, and fraud. Further, Plaintiffs assert that there
were more than the two incidents of water leakage and that there was a systemic defect in the
plumbing system that was never repaired by Rakeman or any other contractor. These disputes
over key facts make Defendants” Motion to Dismiss inappropriate, as the claims have been plead
sufficiently and no discovery has yet taken place to further uncover the existence of admissible
evidence in support of Plaintiffs’ assertions. Further, Defendants’ Motion for Summary
Judgment, within their motion to Dismiss, is even less applicable to the current situation as there
are key facts that remain unknown without discovery and all assumptions and inferences should

be made in favor of Plaintiffs as the non-moving party.

Defendants argue that under Nelson v. Heer and NRS 113.140, they did not commit
concealment because they were not “aware” of the defect after they believed it repaired.’
Defendants then go into an extensive analysis of the Court’s holding in Nelson, and also of the

word “aware”, and what it means to be aware and have knowledge of something, but this

2 Defendants” Motion to Dismiss, pg. 7.

31d.
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discussion is totally irrelevant. Moreover, this is nonsense! Defendants are correct that in Nelson
the Court found it was not concealment for a seller not to disclose past water damage they
believed repaired. Nelson v. Heer, 123 Nev. 217, 163 P.3d 420 (2007). However, Defendants
ignore a key difference between the holding in Nelson and the current situation. Namely that,
unlike in Nelson, Defendants explicitly lied on the SRDP, and this is true regardless of what they

were told about the repairs by Rakeman. /d.

At least 10 days before residential property is conveyed to a purchaser the seller “shall
complete a disclosure form regarding the residential property.” See NRS 113.130(I)(a). Here, the

SRPD for the sale asked if Defendants were aware of any “previous or current moisture

conditions and/or water damage”. (emphasis added) See attached Exhibit 1, Seller’s Real
Property Disclosure Form. This is explicitly clear. It does not matter whether Defendants believe
that the repair removed their awareness of the issue, because the question did not only ask about
current issues. It specifically asked if there were any “previous” moisture conditions or water
damage. A repair does not remove one’s awareness of previous occurrences. Despite this, on the
SRPD Defendants indicated no, that they were not aware of any previous moisture conditions or

water damage.’ This is concealment, and the Rakeman affidavit has no relevance.

It’s not like Nelson, where it is unclear what the SRPD form actually asked. The Court
merely held that the seller had no affirmative duty to disclose something they did not know

materially and adversely affected the value of the property. Nelson v. Heer, 123 Nev. 217, 163

* See attached Exhibit 1, Seller’s Real Property Disclosure Form, Pg. 2, Question 1.

> 1d.
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P.3d 420 (2007). Here, the seller was asked an explicit question about past occurrences, not just

whether an issue still existed, and they gave a demonstrably false and misleading answer.®

Further, though the concealment is obvious, it should be reiterated that the standard for
summary judgment requires that all facts and inferences be interpreted in the light most favorable
to the non-moving party (Plaintiffs). Sustainable Growth Initiative Committee v. Jumpers. LLC,
22 Nev. 53, 61, 128 P.3d 452, 458 (2006). More importantly, Plaintiffs allege there were more
than two previous water leaks. Plaintiffs also dispute the allegation that the water leak was even
repaired, as there were systemic defects in the plumbing system that were never addressed by
Rakeman. Therefore, viewed through the legal standard that requires all facts and inferences be
interpreted in the light most favorable to the non-moving party, it is impossible to conclude that

Defendants have met their burden and should be granted the Motion for Summary Judgment.

B. Summary judgment is not warranted as to Plaintiffs’ claim for fraud.

Defendants conclude their Motion by stating that if the Court grants the Motion for
Summary Judgment as to the concealment claim, then the fraud claim will necessarily fail as
well.” Defendants are correct that fraud requires (1) that the Defendants made a false
representation or misrepresentation of fact; and (2) that the Defendants had knowledge or belief
that the representation was false. Jordan v. State ex rel. Dep’t of Motor Vehicles & Pub. Safety,
121 Nev. 44,75, 110 P.3d 30, 51 (2005). It is somewhat inexplicable that Defendants would state
these requirements, then assert that “Rakeman Plumbing’s completed repair eviscerates the

factual allegation that the Defendants made a false representation.”® Further, Plaintiffs already

1d.
" Defendants’ Motion to Dismiss, pg. 9.

f1d.

Page 7 0f 16
JA000630




Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3™ Floor

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

allege that there were systemic problems with the plumbing system which Rakeman did not

repair, and there were more than the two water leakage incidents Defendants’ claim occurred.

Defendants themselves attached the SRDP to the instant motion.’ Presumably this means
they are aware of its content and the representations they made to Plaintiffs. Therefore, it is
utterly illogical and offensive for them to claim that Rakeman’s completed repair “eviscerates”
Plaintiffs’ claim of fraud, when they admit themselves that there were leaks a plumbing company
was required to repair, and yet they still answered “no” to the SRPD question. The SRPD asked
if the Defendants were aware of any “previous or current moisture conditions and/or water
damage”. (emphasis added) See attached Exhibit 1, Seller’s Real Property Disclosure Form.
Unambiguously, this is (1) a false representation or misrepresentation of fact by Defendants; and
(2) Defendants admit they had knowledge that the representation was false. Again, the standard
for determining summary judgment requires that all facts and inferences be interpreted in the
light most favorable to the non-moving party (Plaintiffs) and, therefore, there is no way that
Defendants can prevail. Sustainable Growth Initiative Committee v. Jumpers. LLC, 22 Nev. 53,
61, 128 P.3d 452, 458 (2006). Going a step further, the SRPD is a due diligence form to aid a
buyer of real property in determining if they want to proceed with the purchase. If it is
reasonable for a buyer not to proceed with the sale after notice of a prior water leak, then the
failure to make it known to the buyer is just as unreasonable.

V.

CONCLUSION
The issues presented by Defendants have already been decided by the Court multiple

times.!® This new Motion for Summary judgment, couched in a Motion to Dismiss, brings

° Defendants’ Motion to Dismiss, Exhibit B.

19 Defendants’ Motion to Dismiss, pg. 4-5.
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nothing new to the table and is a blatant effort by Defendants to delay and inconvenience
Plaintiffs while driving up litigation costs. Rakeman’s affidavit, presented as some ground
breaking evidence, is not even relevant. It does not matter whether Defendants believe the repair
had taken place, they still lied on the SRDP and in doing so engaged in fraud and concealment.
Further, without allowing for discovery Plaintiffs’ do not have access to the documents and
additional evidence necessary to demonstrate that there were more leaks than Defendants claim
and that there was systemic problem with the plumbing system that was never addressed. They
cannot, and should not, be allowed to continue filing motions over the same issues in an attempt
prevent the discovery process and to exhaust and dissuade Plaintiffs from recovering their
damages. Therefore, Defendants’ Motion to Dismiss should be denied and Rule 11 sanctions

should be imposed.
VI

PLAINTIFFS’ COUNTERMOTION TO COMPEL DISCOVERY

It is essential to reiterate the fact that absolutely no discovery has occurred to this point.
There is evidence that can be obtained in discovery to refute this Motion and the erroneous
factual assertions contained therein. The instant Motion by Defendants is an end around the due
process rights of the Plaintiffs to obtain those documents in discovery. Therefore, in addition to
denying Defendant’s Motion, the Court should grant Plaintiffs” Countermotion to compel

discovery.

The newly revised NRCP 56 provides that when facts are unavailable to the nonmovant
(here Plaintiffs), then the nonmovant may show by affidavit the specified reasons it cannot
present facts essential to justify its opposition, and the Court may then allow time to take

discovery. See NRCP 56(d). Here, as has been specified in the below declaration of Plaintiffs’
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counsel Rusty Graf, Esq., there are essential facts to Plaintiffs’ opposition which cannot be
demonstrated because no discovery has been conducted. It is ridiculous for Defendants to
suggest that Plaintiffs’ claims should be dismissed or summary judgment entered against
Plaintiffs, all on the basis of a disputed affidavit of a plumbing company, when Plaintiffs have
not even been able to engage in discovery to access to the information necessary to fully refute
that affidavit. Therefore, Plaintiffs respectfully request that the Court order that the discovery

process continue for this case.

VIIL.
PLAINTIFFS’ COUNTERMOTION FOR RULE 11 SANCTIONS
COMES NOW, Plaintiffs JOSEPH FOLINO and NICOLE FOLINO, by and through

Rusty Graf, Esq. of Black & LoBello, their attorney of record, and hereby submit their Motion
For Sanctions Pursuant To NRCP Rule 11 And For Attorneys’ Fees And Costs seeking the

following relief:
1. An Order issuing Rule 11 Sanctions against Defendants;

2. An Order for reasonable Attorney’s Fees and Costs for having to oppose this

duplicative and baseless motion; and

3. For such further relief as the Court deems appropriate, including limiting the

manner and type of future procedural motions to the Court.

This Motion is made and based upon the following Points and Authorities, the attached
Exhibits and evidence, the papers and pleadings on file herein, and any oral argument or
evidence as may be adduced at the hearing of this matter, including but not limited to the

following Exhibits cited in the Motion:

1
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A. Declaration of counsel in support of motion for rule 11 sanctions and to conduct
discovery.

I, Rusty Graf, Esq., declare as follows:

l. That I am an attorney duly licensed to practice law in the State of Nevada. I have
personal knowledge of the matters stated herein and am competent to testify thereto. I am
counsel for the Plaintiffs, JOSEPH FOLINO and NICOLE FOLINO in this matter, and I am
making this Affidavit in support of their Motion for Sanctions Pursuant to Nevada Rule of Civil

Procedure 11 and for Attorneys’ Fees and Costs for previous motions and hearings.

2. On September 24, 2019, counsel for Defendants, Christopher M. Young, Esq.,

filed the instant motion seeking dismissal of Plaintiffs’ Second Amended Complaint.

3. That this Motion to Dismiss Plaintiffs’ Second Amended Complaint involves

issues that have already been decided by this Court.

4. Defendants offer no new evidence in support of their position other than an

affidavit by the plumbing company which has no relevance to the situation.

5. At a minimum, Declarant is aware that the Uponor fittings and the potential
defective nature of those fittings has been litigated. The affidavit of Rakeman only states that the

one fitting and the damage it caused were repaired.

6. Based on the pleadings and evidence available, that this Motion was filed for the

purpose of delaying, harassing, and increasing litigation costs for Plaintiffs.

7. No discovery has yet been conducted in this case and it is my belief, based on the
pleadings and evidence available, that evidence can be obtained through discovery that will

refute Defendants’ Motion to Dismiss and will be relevant to Plaintiffs’ case at trial.
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53.045) that the foregoing is true and correct.

8. As of this date, Defendants have not withdrawn this Motion.

9. The estimated fees and costs Plaintiffs have incurred due to Defendants’ efforts to

delay, harass, and increase litigation costs is $2,417.26.

10. I declare under penalty of perjury under the laws of the e of Nevada (NRS

Executed this §of October, 2019.
L

Defendants have violated NRCP 11 and it i§ appropriate for tife Court to impose

sanctions.

Rule 11 "provides for the imposition of sanctions when a motion is frivolous, legally

unreasonable, or brought for an improper purpose." (emphasis added) Fep. R. Civ. P. 11(b); Conn
v. Borjorquez, 967 F.2d 1418, 1420 (9th Cir. 1992); McMahon v. Best, 2000 WL 1071828, *6
(N.D. Cal. 2000). Rule 11 sanctions may be imposed upon litigants and counsel who file baseless
papers without first conducting a reasonable and competent inquiry. Schutts v. Bentley Nevada
Corp., 966 F. Supp. 1549 (D. Nev. 1997). The test for determining whether a Rule 11 violation has
occurred is one of objective reasonableness. Operating Engineers Pension Trustv. G.C. Wallace,

Inc., 159 F.R.D. 536, 539 (D. Nev. 1994).

Rule 11 provides in pertinent part:
(b) Representations to Court. By presenting to the court (whether by signing, filing,
submitting, or later advocating) a pleading, written motion, or other paper, an
attorney or unrepresented party is certifying that to the best of the person’s
knowledge, information, and belief, formed after an inquiry reasonable under the
circumstances,—
(1) it is not being presented for any improper purpose, such as to harass or to

cause unnecessary delay or needless increase in the cost of litigation;
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(2) the claims, defenses, and other legal contentions therein are warranted by
existing law or by a nonfrivolous argument for the extension, modification,
or reversal of existing law or the establishment of new law;
(3) the allegations and other factual contentions have evidentiary support or,
if specifically so identified, are likely to have evidentiary support after a
reasonable opportunity for further investigation or discovery; and
(4) the denials of factual contentions are warranted on the evidence or, if
specifically so identified, are reasonably based on a lack of information or
belief. (Emphasis added).
Here, Defendants have clearly violated Rule 11 by introducing a motion for the purpose of
harassment, delay, and to increase litigation costs. As outlined above, Defendants’ Motion to

Dismiss Plaintiffs’ Second Amended Complaint is the third time that Defendants have asked the

Court to rule on the same issues. This Court has found that the Plaintiffs’ claims of concealment
and fraud are valid and should not be dismissed. When Defendants continue to file motions
seeking the dismissal of the same claims, the only reasonable conclusion is that they have an
improper purpose. The Defendants have previously made the arguments in the current motion.

At this point they cannot legitimately believe they have a legal basis to stand upon. Rather,
they are simply seeking to dissuade Plaintiffs from attempting to recover by (1) causing
unnecessary delay; (2) increasing costs; and (3) harassing Plaintiffs. These are all of the improper
purposes specifically enumerated in Rule 11(b)(1). Therefore, if Defendants are unable to offer an
explanation for their continued motions on the same issues (other than their ridiculous claim that
the Rakeman affidavit is sufficient for summary judgment, despite having no relevance to the
misrepresentations made on the SRDP) then Rule 11 sanctions should be imposed.

C. Plaintiffs Should Be Awarded Attorneys’ Fees and Costs for the Necessity of Filing
this Motion.

Defendants have flagrantly violated NRCP Rule 11. As such, Plaintiffs are requesting an
award of reasonable attorneys’ fees for the necessity of filing this Motion. NRS 113.150(4)

provides in pertinent part:
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“if a seller conveys residential property to a purchaser without complying with the
requirements of NRS 113.130 or otherwise providing the purchaser or the purchaser’s
agent with written notice of all defects in the property of which the seller is aware, and
there is a defect in the property of which the seller was aware before the property was
conveyed to the purchaser and of which the cost of repair or replacement was not limited
by provisions in the agreement to purchase the property, the purchaser is entitled to
recover from the seller treble the amount necessary to repair or replace the defective part
of the property, together with court costs and reasonable attorney’s fees.” See NRS
113.150.

Further, NRS 18.010(2)(b) provides that the court may award attorneys’ fees “when the

court finds that the claim, counterclaim, cross-claim or third-party complaint or defense of the

opposing party was brought or maintained without reasonable ground or to harass the prevailing

party.” See NRS 18.010(2)(b). Additionally, the statute goes on to read that “The court shall

liberally construe the provisions of this paragraph in favor of awarding attorney’s fees in all

appropriate situations.” Id.

As demonstrated above, Defendants have clearly violated NRCP Rule 11 by seeking to

relitigate decided issues in perpetuity or until they receive the desired outcome. Defendants’

Motions have been brought without reasonable grounds and for either the purpose of harassment,

delay, or increasing litigation costs. Therefore, pursuant to NRS 18.010 (and NRS 113), the

Court should liberally construe the provisions of NRS 18.010 “in favor of awarding attorney’s

fees in all appropriate situations.” ld. The Defendants’ blatant violation of NRCP Rule 11,

coupled with the relevant authority, demonstrate an award of attorneys’ fees is appropriate.

11
11
1
1
11
11
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D. Conclusion

For the forgoing reasons, Rule 11 sanctions should be imposed upon Defendants and

Plaintiffs should be awarded their fees and costs incurred in preparing the opposition to

BLACK & LOBELLO

10777 W. Twain Avenue, 3* Floor

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Defendants’ Motion to Di@?iss Plaintiffs’ Second Amended Complaint.

. z ”
DATED this °) day of October 2019

BLACK & L

Rusty Grgf, /
Nevada Ng. 6322
10777 W. Tyain Ave., Syite 300

Las Vegas, NV 80135
rgraf@blagklobe]lo.]
swilson@blackldbeHo Jaw
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

Purs%an/t@JN RCP 5(b), I certify that I am an employee of BLACK & LOBELLO and that
on the 3 ' day of October 2019, I caused the above and foregoing document Plaintiffs’
Opposition To Defendant’s Motion To Dismiss Plaintiff’s First Amended Complaint; to be
served as follows:

[ 1 by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ 1 pursuant to EDCR 7.26, to be sent via facsimile;
[ T hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below: -

Christopher M. Young, Esq.
Nevada Bar No. 7961
Jay T. Hopkins, Esq.
Nevada Bar No. 3223
Christopher M. Young, PC
2640 Professional Court, #200
Las Vegas, Nevada 89128

and that there is regular communication by -mail.between the pl ﬁ

addressed. { \

of mai
]
I

ng and the place(s) so

/

\\?{:W ; f,’,,.{ ,"’/ x /L' \\
‘ r/L/EnLjpioyge‘( of Black & LoBelio”
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SELLER’S REAL PROPERTY DISCLOSURE FORM

In accordance with Nevada Law, a seller of residential real property in Nevada must disclose any and all known conditions and
aspects of the property which materially affect the value or use of residential property in an adverse manner (see NRS 113.130 and
113.140).

10/24/2017 Do you currently occupy or have ES

Date 'y occl NO
you ever occupied this property? K1 1

Property address 42 Meadowhawk Lane

Effective October 1, 2011: A purchaser may not waive the requirement to provide this form and a seller may not require a
purchaser to waive this form. (VRS 113.130(3))

Type of Seller: C]Bank (financial institution); [JAsset Management Company; BJOwner-occupier; EJOther:

Purpose of Statement: (1) This statement is a disclosure of the condition of the property in compliance with the Seller Real Property
Disclosure Act, effective January 1, 1996. (2) This statement is a disclosure of the condition and information concerning the property
known by the Seller which materially affects the value of the property. Uniess otherwise advised, the Seller does not possess any
expertise in construction, architecture, engineering or any other specific area related to the construction or condition of the improvements
on the property or the land. Also, unless otherwise advised, the Seller has not conducted any inspection of generally inaccessible areas
such as the foundation or roof. This statement is not a warranty of any kind by the Seller or by any Agent representing the Seller in this
transaction and is not a substitute for any inspections or warranties the Buyer may wish to obtain. Systems and appliances addressed on
this form by the seller are not part of the contractual agreement as to the inclusion of any system or appliance as part of the binding
agreement.

Instructions to the Seller: (I) ANSWER ALL QUESTIONS. (2) REPORT KNOWN CONDITIONS AFFECTING THE
PROPERTY. (3) ATTACH ADDITIONAL PAGES WITH YOUR SIGNATURE IF ADDITIONAL SPACE IS REQUIRED. (4)
COMPLETE THIS FORM YOURSELF. (5) IF SOME ITEMS DO NOT APPLY TO YOUR PROPERTY, CHECK N/A (NOT
APPLICABLE). EFFECTIVE JANUARY I, 1996, FAILURE TO PROVIDE A PURCHASER WITH A SIGNED
DISCLOSURE STATEMENT WILL ENABLE THE PURCHASER TO TERMINATE AN OTHERWISE BINDING
PURCHASE AGREEMENT AND SEEK OTHER REMEDIES AS PROVIDED BY THE LAW (see NRS 113.150).

Systems / Appliances: Are you aware of any problems and/or defects with any of the following:

YES NO N/A NO NA

Electrical System ................... O O SHOWEF(S) vveveeveeereerreerereneeaee. B O
Plumbing......cccooveeveecniancnnne. O 0 SINK(S) v X O
Sewer System & line.... - O Sauna/ hot tub(s)........ M 0
Septic tank & leach field........ O XK O Built-in microwave K O
Well & pump ....cocovvevrveeennnnnns O O ® Range / oven / hood-fan.......... O B 0O
Yard sprinkler system(s)........ | O Dishwasher ......cccccconernneneen O & O
Fountain(s) ......ccoeevevevvuennnee. O & Garbage disposal ..........ccceve... O K O
Heating system..........cco....... K O Trash compactor ...........coev..... O K 0O
Cooling system ......cc.ccoovervenee. ] Central vacuum......c...ccouveennene. (| X 0
Solar heating system .............. O Alarm system........cecoevvvvnnnnne 0 X 0
Fireplace & chimney.... 0 owned.. [x] leased..
Wood burning system O @ Smoke detector..........cvevvunenn. K O
Garage door opener. .............. O 0 INtErCOM wevvvvnevireieiereeereenenenn (| x 0
Water treatment system(s)....[J &K O Data Communication line(s)....H1 &K O

owned.. K1 leased.. O Satellite dish(es) ....ocovvereremnnne. O ®
Water heater...........ocovevuevennnn. O x 0O owned.. Kl leased..
TOMHEL(S) vevererrerrrerrereeeenrcrenaranes O K 0O Other O & O
Bathtub(s) ......cccceervervrennnnns O KX [}
EXPLANATIONS: Any “Yes” must be fully explained on page 3 of this form.

75 ]
" T 7:34PM EST
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Property conditions, improvements and additional information: . ... ... YES NO N/A
Are you aware of any of the following?:
1. Structure:
(a) Previous or current moisture conditions and/or water damage? O ®
(b)  Any Structural defRO? ....eeeiiit ittt [
(c) Any construction, modification, alterations, or repairs made without
required state, city or county building Permils? ..., o.iiuiu.iiiiiiie e e e e O H
(d) Whether the property is or has been the subject of a claim governed by
NRS 40.600 to 40.695 (construction defect Claims)? ............oeiueii et e ee e e E
(If seller answers yes, FURTHER DISCLOSURE IS REQUIRED)
2. Land / Foundation:
(a) Any of the improvements being located on unstable Or eXpansive SOI? ........eueveeeeee e, O ®
(b) Any foundation sliding, settling, movement, upheaval, or earth stability problems
that have occurred on the PrOPerty? .......oiiiiiiiiii it O R
(c) Any drainage, flooding, water seepage, or high water table? ...............cce.vveen... 2]
(d) The property being located in a designated flood plain? ..............cccooeeeeevii. R
(¢) Whether the property is located next to or near any known future development? [X
(f) Any encroachments, easements, zoning violations or nonconforming USES? .............veveeeeeeeeeseeeee e,
(g) Isthe property adjacent to "open range" land? ........... [
(If seller answers yes, FURTHER DISCLOSURE IS REQU{RED under NRS I l3 063)
3. Roof: Any problems with the roof? ............... s
4. Pool/spa: Any problems with structure, wall ]mer or equlpment ] 0
S. Infestation: Any history of infestation (termites, CArpenter ants, €16.)7 ... . oermesire s s et 0 5
6. Environmental:
(a) Any substances, materials, or products which may be an environmental hazard such as
but not limited to, asbestos, radon gas, urea formaldehyde, fuel or chemical storage tanks,
contaminated water or SOil 0N the PrOPErtY? .......oiiiiiiiiisr it e e O =
(b) Has property been the site of a crime involving the previous manufacture of Methamphetamine
where the substances have not been removed from or remediated on the Property by a certified
entity or has not been deemed safe for habitation by the Board of Heath? ......o.oovviueeiieieee oo, 1 |
7. Fungi/Mold: Any previous or current fungus or mold? c...oooeueiiii i, 0 ®
8. Any features of the property shared in common with adjoining landowners such as walls, fences,
road, driveways or other features whose use or responsibility for maintenance may have an effect
OT ERE PIOPEILYT Lo et e e O M
9. Common Interest Communities: Any “common areas” (facilities like pools, tennis courts, walkways or
other areas co-owned with others) or a homeowner association which has any
authority Over the PrOPEItY? ..ot &
(a) Common Interest Community Declaration and Bylaws available? ..........c.oooveeersiimieeeiiieeiinl |
(b)  Any periodic or reCurTing asSOCIAION fEES? ....vvvvrveri ettt &k O
(¢} Any unpaid assessments, fines or licns, and any warnings or notices that may give rise to an
asSESSMENt, fINE OF HENT .....oiiiiiiiii ittt e e O
(d} Any litigation, arbitration, or mediation related to property or common area? .................coceveevcneveeooen. 031 K
(e) Any assessments associated with the property (excluding property taxes)? ........ooeveremeoeeseeeeeesseoeeeeeeeenseen, ® [O(SID orLiD)
() Ay construction, modification, alterations, or repairs made without
required approval from the appropriate Common Interest Community board or committee? .......o...ovvvvuvnveren.. O
10. Any problems with water quality or Water SUPPIY7 .......uiiiiiii i, [}
11.Any other conditions or aspects of the property which materially affect its value or use in an
AAVErSE MANNCTT ... oo O @
12.Lead-Based Paint: Was the property constructed on or before 12/31/77 c..oveinie oo O =
(If yes, additional Federal EP A notification and disclosure documents are required)
13.Water source: Municipal & Community Well 0 Domestic Well @ Other [0
If Community Well: State Engineer Well Permit # Revocable [1 Permanent [J Cancelled [
Use of community and domestic wells may be subject to change. Contact the Nevada Division of Water Resourees
for more information regarding the future usc of this well.
14.Conservation Easements such as the SNWA’s Water Smart Landscape Program: Is the property a participant?........... O ©\
15. Solar panels: Are any installed on the PrOPErty? .........iiiiiiusieii oo O K
If yes, are the solar panels: Owned...[] Leased..d or Financed...0
16. Wastewater disposal: Kl Municipal Sewer[]  Septic System 0  Other 1
17.This property is subject to a Private Transfer Fee Oblgation? ..............oevvmtummeumiieeee e E O
EXPLANATIONS: Any “Yes” must be fully explained on page 3 of this f0r|1 % l l /ﬁ. ' (standard transfer tax)
7; 1107417 12/12/17
ROIOMEST. . __L34PMEST
Seller(s) Initials Buyer(s) Initials
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EXPLANATIONS: Any “Yes” to questions on pages 1 and 2 must be fully explained here.

Attach additional pages if needed.
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Buyers and sellers of residential property are advised to seek the advice of an attorney concerning their rights and obligations as set forth in
Chapter 113 of the Nevada Revised Statutes regarding the seller’s obligation to execute the Nevada Real Estate Division’s approved “Seller’s
Real Property Discliosure Form”. For your convenience, Chapter 113 of the Nevada Revised Statutes provides as follows:

CONDITION OF RESIDENTIAL PROPERTY OFFERED FOR SALE

NRS 113.100 Definitions. Asused in NRS 113100 to 113 [50, inclusive, unless the context otherwise requires:

1. “Defect” means a condition that materially affects the value or use of residential property in an adverse manner.

2. “Disclosure form™ means a form that complies with the regulations adopted pursuant to NRS 113.120.

3. “Dwelling unit” means any building, structure or portion thereof which is occupied as, or designed or intended for occupaney as, a residence by
one person who maintains a household or by two or more persons who maintain a common household.

4. “Residential property” means any land in this state to which is affixed not less than one nor more than four dwelling units.

5. “Seller” means a person who sells or intends to sell any residential property.

(Added to NRS by 1995, 842; A 1999, 1446)

NRS 113.110 Conditions required for “conveyance of property” and to complete service of document. For the purposes of NRS 113.100 to
113.150, inclusive:

1. A “conveyance of property” occurs:

(a) Upon the closure of any escrow opened for the conveyance; or

(b) If an escrow has not been opened for the conveyance, when the purchaser of the property receives the deed of conveyance.

2. Service of a document is complete:

(a) Upon personal delivery of the document to the person being served; or

(b) Three days after the document is mailed, postage prepaid, to the person being served at his last known address.

(Added to NRS by 1995, 844)

NRS 113.120 Regulations prescribing format and contents of form for disclosing condition of property. The Real Estate Division of the
Department of Business and Industry shall adopt regulations prescribing the format and contents of a form for disclosing the condition of residential
property offered for sale. The regulations must ensure that the form:

1. Provides for an evaluation of the condition of any clectrical, heating, cooling, plumbing and sewer systems on the property, and of the condition of
any other aspects of the property which aftect its use or value, and allows the seller of the property to indicate whether or not each of those systems and
other aspects of the property has a defect of which the seller is aware.

2. Provides notice:

(a) Of the provisions of NRS 113.140 and subsection 5 of NRS 113.150.

(b) That the diselosures set forth in the form are made by the selier and not by his agent.

(c) That the seller’s agent, and the agent of the purchaser or potential purchaser of the residential property, may reveal the completed form and its
contents to any purchaser or potential purchaser of the residential property.

(Added to NRS by 1995, 842)

NRS 113.130 Completion and service of disciosure form before conveyance of property; discovery or worsening of defect after service of form;
exceptions; waiver.

1. Except as otherwise provided in subsection 2:

(a) Atleast 10 days before residential property is conveyed to a purchaser:

(1) The seller shall complete a disclosure torm regarding the residential property; and
(2) The seller or the seller’s agent shall serve the purchaser or the purchaser’s agent with the completed disclosure form.

(b) If, after service of the completed disclosure form but before conveyance of the property to the purchaser, a seller or the seller’s agent discovers a new defect
in the residential property that was not identified on the completed disclosure form or discovers that a defeet identified on the completed disclosure form has
become worse than was indicated on the form, the seller or the seller’s agent shall inform the purchaser or the purchaser’s agent of that fact, in writing, as soon as
practicable after the discovery of that fact but in no event later than the conveyance of the property to the purchaser. If the seller does not agree to repair or replace
the defect, the purchaser may:

(1) Rescind the agreement to purchase the propeity; or
(2) Close escrow and accept the property with the defect as revealed by the seller or the seller’s agent without further recourse.

2. Subsection 1 does not apply to a saie or intended sale of residential property:

(a) By foreclosure pursuant to chapter 107 of NRS.

(b) Between any co-owners of the property, spouses or persons related within the third degree of consanguinity.

(c) Which is the first sale of a residence that was constructed by a licensed contractor.

{(d) By a person who takes temporary possession or control of or title to the property solely to facilitate the sale of the property on behalf of a person who
relocates to another county, state or country before title to the property is transferred to a purchaser.

3. A purchaser of residential property may not waive any of the requirements of subsection 1. A seller of residential property may not require a purchaser to
waive any of the requirements of subsection 1 as a condition of sale or for any other purpose.

4. If a sale or intended sale of residential property is exempted from the requirements of subsection 1 pursuant to paragraph {(a) of subsection 2, the trustee and
the beneficiary of the deed of trust shall, not later than at the time of the conveyance of the property to the purchaser of the residential property, or upon the request
of the purchaser of the residential property, provide:

(a) Written notice to the purchaser of any defects in the property of which the trustee or beneficiary, respectively, is aware; and

(b) If any defects are repaired or replaced or attempted to be repaired or replaced, the contaet information of any asset management company who provided
asset management services for the property. The asset management company shall provide a service report to the purchaser upon request.

5. As used in this seetion:

(a) “Seller” includes, without limitation, a client as defined in NRS_645H.060).

(Added to NRS by 1995, 842; A 1997, 349; 2003, 1339, 2005, 598; 2011, 2832)
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NRS 113.135 Certain sellers to provide copies of certain provisions of NRS and give notice of certain soil reports; initial purchaser entitled to
rescind sales agreement in certain circumstances; waiver of right te rescind.

1. Upon signing a sales agreement with the initial purchaser of residential property that was not occupied by the purchaser for more than 120 days
after substantial completion of the construction of the residential property, the seller shali:

(b) Notify the initial purchaser of any soil report prepared for the residential property or for the subdivision in which the residential property is
located; and

(c) f requested in writing by the initial purchaser not later than 5 days after signing the sales agreement, provide to the purchaser without cost each
report described in paragraph (b) not later than 5 days afier the seller receives the written request.

2. Not later than 20 days after receipt of all reports pursuant to paragraph {c) of subsection 1, the initial purchaser may rescind the sales agreement.

3. The initial purchaser may waive his right to rescind the sales agreement pursuant to subsection 2. Such a waiver is effective only if it is made in a
written document that is signed by the purchaser.

(Added to NRS by 1999, 1446)

NRS 113.140 Disclosure of unknown defect not required; form does not constitute warranty; duty of buyer and prospective buyer to
excrcise reasonable care.

1. NRS 113.130 does not require a seller to disclose a defect in residential property of which he is not aware.

2. A completed disclosure form does not constitute an express or implied warranty regarding any condition of residential property.

3. Neither this chapter nor chiapter 645 of NRS relieves a buyer or prospective buyer of the duty to exercise reasonable care to protect himself.

I
purchaser may, at any time before the conveyance of the property to the purchaser, rescind the agreement to purchase the property without any
penalties.

2. If, before the conveyance of the property to the purchaser, a seller or the seller’s agent informs the purchaser or the purchaser’s agent,
through the disclosure form or another written notice, of a defect in the property of which the cost of repair or replacement was not limited by
provisions in the agreement to purchase the property, the purchaser may:

(a) Rescind the agreement to purchase the property at any time before the conveyance of the property to the purchaser; or

(b) Close escrow and accept the property with the defect as revealed by the seller or the seller’s agent without further recourse.

3. Rescission of an agreement pursuant to subsection 2 is effective only if made in writing, notarized and served not later than 4 working
days after the date on which the purchaser is informed of the detect:

(a) On the holder of any escrow opened for the conveyance; or

(b) If an escrow has not been opened for the conveyance, on the seller or the seller’s agent.

4. Except as otherwise provided in subsection 5, if' a seller conveys residential property to a purchaser without complying with the
requirements of NRS 113,130 or otherwise providing the purchaser or the purchaser’s agent with written notice of all defects in the property of
which the seller is aware, and there is a defect in the property of which the seller was aware before the property was conveyed to the purchaser
and of which the cost of repair or replacement was not limited by provisions in the agreement to purchase the property, the purchaser is entitled
to recover from the seller treble the amount necessary to repair or replace the defective part of the property, together with court costs and
reasonable attorney’s fees. An action to enforce the provisions of this subsection must be commenced not later than 1 year after the purchaser
discovers or reasonably should have discovered the defect or 2 years after the conveyance of the property to the purchaser, whichever occurs
later.

5. A purchaser may not recover damages from a seller pursuant to subsection 4 on the basis of an error or omission in the disclosure form
that was caused by the seller’s reliance upon information provided to the seller by:

(a) An officer or employee of this State or any political subdivision of this State in the ordinary course of his or her duties; or
practice that profession in this State at the time the information was provided.

6. A purchaser of residential property may waive any of his or her rights under this section. Any such waiver is effective only if it is made
in a written document that is signed by the purchaser and notarized.

(Added to NRS by 1993, 843; A 1997, 3350, 1797)

The above information provided on pages one (1), two (2) and three (3) of this disclosure form is true and correct to the best of
seller’s knowledge as of the date set forth on page one (1). SELLER HAS DUTY TO DISCLOSE TO BUYER AS NEW
DEFECTS ARE DISCOVERED AND/OR KNOWN DEFECTS BECOME WORSE (See NRS 113.130(1)(b)).

Seler(s):_<~ ZA/ Ve Date:  10/24/2017

Co-trustee, the Shiraz Trust
Sener(s):——-Maﬁageﬁ—tyeﬁs-Bevaeﬁmeﬂt—L—t%—-mm

Date:

BUYER MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND INSPECTIONS OF THE PROPERTY TO MORE
FULLY DETERMINE THE CONDITION OF THE PROPERTY AND ITS ENVIRONMENTAL STATUS. Buyer(s)
has/have read and acknowledge(s) receipt of a copy of this Seller’s Real Property Disclosure Form and copy of NRS
Chaptv 112 100 180 iaolac tiaanhad b £ ur(4) and five (5).

dotloop verified

| Joacpk Fobins LGOI GRve 10/25/2017
Date: —

Buyer(s
dotloop verified
Buyer(syfleste Polins ez Date:_ 10/25/2017
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Electronically Filed
10/31/2019 4:35 PM
Steven D. Grierson

RPLY CLERK OF THE couEg
CHRISTOPHER M. YOUNG, ESQ. '

Nevada Bar No. 7961

JAY T. HOPKINS, ESQ.

Nevada Bar No. 3223
CHRISTOPHER M. YOUNG, PC
2460 Professional Court, #200
Las Vegas, Nevada 89128

Tel: (702) 240-2499

Fax: (702) 240-2489
cyoung(@cotomlaw.com
jaythopkins@gmail.com

Attorneys for Todd Swanson, et al.

DISTRICT COURT
CLARK COUNTY, NEVADA
JOSEPH FOLINO, an individual and NICOLE, CASE NO.: A-18-782494-C
FOLINO, an individual, DEPT. NO.: XXIV
Plaintiff(s),

v.
HEARING DATE: 11/7/19
TODD SWANSON, an individual; TODD| HEARING TIME: 9:00 A.M.
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYON DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendant(s).

DEFENDANTS’ REPLY TO PLAINTIFFS’ OPPOSITION TO DEFENDANTS’
MOTION TO DISMISS PLAINTIFFS’ SECOND AMENDED COMPLAINT

Defendants, TODD SWANSON, an individual;, TODD SWANSON, Trustee of the
SHIRAZ TRUST; SHIRAZ TRUST, a Trust of unknown origin; LYON DEVELOPMENT,
LLC, (hereinafter referred to as “Defendants”) by and through its counsel of record
CHRISTOPHER M. YOUNG, ESQ., and JAY T. HOPKINS, ESQ., of the law firm of
CHRISTOPHER M. YOUNG, PC, hereby submits the following Reply to Plaintiffs” Opposition
to Defendants’ Motion to Dismiss Plaintiffs’ Second Amended Complaint.
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This Reply is made and based upon the pleadings and papers on file, together with the
following Points and Authorities with exhibits and the arguments at the hearing.
DATED this 31st day of October, 2019.

Respectfully Submitted,

CHRISTOPHER M. YOUNG, PC

/s/Christopher M. Young,
CHRISTOPHER M. YOUNG, ESQ.
Nevada Bar No. 7961

JAY T. HOPKINS, ESQ.

Nevada Bar No. 3223

2460 Professional Court, Suite 200
Las Vegas, Nevada 89128
cyoung(@cotomlaw.com
jaythopkins@gmail.com

Attorneys for Todd Swanson, et al.

I.
INTRODUCTION

The Folinos’ Opposition devotes considerable time taking digs at the Defendants,
claiming Defendants “have little grasp of the requirements for a successful Motion to Dismiss”
and arguing the motion is frivolous. The Defendants’ motion, however, is appropriate and clear.
Defendants’ motion was filed as a Motion to Dismiss prior to answering but, because it contains
matters outside the pleadings, Defendants disclosed that this Court must apply summary
judgment standards, citing Kopicko v. Young, 114 Nev. 1333, 1335-1336, 971 P.2d 789, 790
(1998). (See Defendants” Motion to Dismiss at 6:25-28, footnote 2).

During the July 18, 2019 hearing on the Defendants’ Motion to Dismiss Plaintiffs’ First
Amended Complaint, the Court may recall observing that the issue in this case is, in the Court’s
words, the “effectiveness of the repair.” The Court noted that the unauthenticated Rakeman
invoice, which was attached to Plaintiffs’ pleadings as an exhibit, was not admissible evidence,

but that it could be authenticated under N.R.C.P. 56(e) and EDCR 2.21. Indeed, the Court invited

2 0of9
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Defendants’ motion, referring to N.R.C.P. 56(e) and EDCR 2.21 as vehicles for validating the
invoice as admissible evidence.

Following the July 18, 2019 hearing, the Defendants met with Rakeman Plumbing owner
Aaron Hawley and obtained his affidavit authenticating the invoice and establishing that the leak
in question had been completely repaired, and that no further information was given to the
Defendants (i.e. that there existed a systemic defect in the plumbing system). Thereafter, the
Defendants filed the motion now under consideration, with the Hawley affidavit in support.

II.
ARGUMENT

1. Summary Judgment is Warranted

The Plaintiffs stressed that under N.R.C.P. 56, evidence supporting a motion for
summary judgment must be viewed in the light most favorable to the Plaintiff. While this is a
correct statement of the summary judgment standard, the Plaintiffs invoke the “slightest doubt
standard,” which was abandoned in 2005 in Wood v. Safeway, 121 Nev. 724, 727, 121 P.3d
1026, 1028 (2005) (“[w]e take this opportunity to put to rest any questions regarding the
continued viability of the ‘slightest doubt” standard,” stating that the “slightest doubt standard in
our summary judgment jurisprudence is an incorrect statement of the law and should no longer
be used when analyzing motions for summary judgment.”)

Since Wood, the Nevada Supreme Court has followed a gradual trend toward favoring
summary judgment as a “valuable tool to weed out meritless cases and is no longer a "disfavored
procedural shortcut.” Boesiger v. Desert Appraisals, LLC, 444 P.3d 436, 438-439, 2019 Nev.
LEXIS 39, *4-5 (July 3, 2019) (“[slummary judgment is an important procedural tool by which
factually insufficient claims or defenses [may] be isolated and prevented from going to trial with
the attendant unwarranted consumption of public and private resources”) and Wood, 121 Nev. at
730, 121 P.3d at 1030 (“instead [summary judgment] is an integral part of the [rules of civil
procedure] as a whole, which are designed to secure the just, speedy and inexpensive

determination of every action.”)

11/
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There are only two critical issues of fact in this case, both of which can be resolved via
summary judgment: First, whether the water leak was completely repaired, thus negating the
Defendants’ duty to disclose under Nelson; and second, whether the Defendants had knowledge
that the water leak was not repaired, thus requiring disclosure. Here, the Hawley/Rakeman
affidavit authenticates the invoice, which makes it admissible evidence. The affidavit was made
with personal knowledge, establishes that the invoice was prepared in the regular course of
Rakeman’s business and documents Rakeman’s complete repair of the water leak. The affidavit
also establishes that the Rakeman invoice is the only communication Defendants received from
Rakeman.

These facts are important because they show the Defendants’ knowledge regarding
whether there was a “defect or condition” which must be disclosed under NRS 113.130. The fact
that the leak was completely repaired, and that such information was communicated via invoice
to the Defendants, tie directly into the Defendants’ subjective knowledge regarding whether or
not there existed a “defect of condition that materially affected the value of the property” as
discussed in Nelson.

Here, the knowledge of the Defendants must be viewed under a layman standard. When
NRS Chapter 113 was being considered, Nevada Real Estate Division representative Shirley
Petro stressed that “the disclosure form filled out by the seller contained only what the seller
knew, as a layman.” (See Exhibit A, S.B. 212, Minutes of the Assembly Committee on Judiciary,
May 29, 1997, Remarks of Shirley Petro, Real Estate Division, State of Nevada). The plumbing
work was done by a licensed and experienced plumbing contractor, Rakeman. Under the
“layman” standard, it cannot be questioned the Defendants’ were not “marked by realization,
perception, or knowledge” that the water leak had not been repaired and therefore must be
disclosed. Nelson, 123 Nev. at 224, 163 P.3d at 425. Under NRS 113.130 and Nelson, the
Defendants did not have a duty to disclose the leak, which to the Defendants’ knowledge, had
been repaired.

2. Plaintiffs Failed to Rebut the Defendants’ Showing With Specific Facts
The court has on many occasions reaffirmed that the burden shifts to the non-moving

4 0f9
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party when the moving party presents evidence showing there are no material facts in issue.

Cuzze v. Univ. & Cmty. College Sys., 123 Nev. 598, 602, 172 P.3d 131, 134 (2007) (“[t]he party

moving for summary judgment bears the initial burden of production to show the absence of a

genuine issue of material fact” but the non-moving party must rebut the evidence with specific

facts).

The Plaintiffs correctly assert that “simply offering an affidavit in support of a position
does not establish it as an undisputed fact.” (See Plaintiffs’ Opposition at 4:27-28). However, to
defeat summary judgment, the Plaintiffs must rebut the evidence in the affidavit and the invoice
by presenting specific facts that 1) Rakeman did repair the water leak, and 2) that Defendants
knew the repair was not complete. This Plaintiffs cannot do.

It is important to stress the Nelson holding. Under Nelson, if a defect or condition is
repaired, the seller cannot be aware that it is condition which materially affects the value of the
property. Instead of refuting the evidence presented by the Defendants, however, the Plaintiffs
question the rules in Nelson and argue the Rakeman evidence that the leak was repaired is
irrelevant because the Defendants “lied” on the disclosure form. According to the Plaintiffs:

. “[T]here was a systemic defect in the plumbing system that was never repaired (even if
Rakeman believes they identified all of the damages) (emphasis added) (Plaintiffs’
Opposition at 3:16-19);

o “All [the affidavit] proves is that a repair was conducted, not that Defendants did not
engage in misrepresentation, concealment, and fraud.” (Plaintiffs’ Opposition at 5:9-11);

o “[W]hat it means to be aware and have knowledge of something... is totally irrelevant.
(Plaintiffs” Opposition at 5:24-25, 6:1);

o “It does not matter whether Defendants believe that the repair removed their awareness of
the issue, because the question did not only ask about current issues.” (Plaintiffs’
Opposition at 6:12-15);

. “A repair does not remove one’s awareness of previous occurrences.” (Plaintiffs’
Opposition at 6:16);

o “[1]t does not matter whether the Defendants believe the repair had taken place, they still

50f9
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lied on the SRPD.” (Plaintiffs’ Opposition at 9:3-5).

Under Nelson, once Swanson hired a licensed contractor to repair a “defect or condition”
and once the contractor performed the necessary repairs to completion, no disclosure of the
defect or condition is required under NRS 113.140. In other words, there is no duty to disclose.

Under summary judgment standards, Defendants’ showing that the water leak was
completely repaired compels the Plaintiffs to present specific facts refuting that evidence. To
survive summary judgment, the Plaintiffs must come forward with specific facts, not mere
allegations, showing the statements in the Hawley affidavit and Rakeman invoice are not true.
Under Wood and its progeny, the Plaintiffs have “a burden of production to show the existence
of a genuine issue of material fact” that the water leak was not completely repaired and must also
show the Defendants’ knowledge of that fact. Because the Plaintiffs’ Opposition fails to comply
with these summary judgment standards, summary judgment is warranted in this case.

3. Plaintiffs’ Fraud Claim is Derivative and Cannot Stand Without Their NRS

Chapter 113 Claim

The Plaintiffs attempt to separate the fraud claim from the concealment claim. But the
fraud claim is derivative because it emanates from the concealment claim. The Court “must look
to the gravamen or ‘substantial point or essence’ of each claim rather than its form to see
whether each individual claim” can stand. Szymborski v. Spring Mt. Treatment Ctr., 403 P.3d
1280, 1285, 133 Nev. Adv. Pep. 80 (2017). Here, the “gravamen” of the Plaintiffs’ complaint is
that the Defendants did not comply with NRS 113.130. If the concealment claim fails, the fraud
claim also fails.

Further, this court granting summary judgment regarding the Folinos’ concealment claim
negates a required element in their fraud claim: duty. See Nelson v. Heer, 163 P.3d 420, 426
(Nev. 2007). It is axiomatic that if the Defendants did not have a duty to disclose the repaired
water leak, the Defendants cannot have intent to commit the same non-disclosure.

4. Sanctions and Attorney’s Fees are Not Warranted

A frivolous or groundless claim is one “not supported by any credible evidence.” Bobby

Berosini, Ltd. v. People for the Ethical Treatment of Animals, 114 Nev. 1348, 1354, 971 P.2d

6 of 9
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383, 387 (1998). Here, as discussed in this Reply and in the Defendants’ motion, the law and the
facts support summary judgment. In previous motions, the Defendants have successfully
presented to this Court why the Plaintiffs’ action fails to state a claim. In large part, Defendants
sought dismissal on the ground that the Rakeman invoice, which was attached to Plaintiffs’
Complaint and successive pleadings, showed that under Nelson the Defendants did not have a
duty to disclose. When the Court questioned the Rakeman invoice and whether the repair fixed
the leak, the Defendants met with Aaron Rakeman. Rakeman then provided an affidavit which
presents a new fact, the sworn testimony that Rakeman completely fixed the leak and that no
further information was given to the Defendants.

Defendants actions have not been frivolous. Indeed, the myriad of claims asserted by the
Plaintiffs, most of which have been dismissed by the Court, suggest that Defendants should be
entitled to fees for having to follow an arduous and time-consuming process to clean up the
Plaintiffs’ case. See Introcaso v. Cunningham, 857 F.2d 965, 967-68 (4th Cir. 1988) (“[I]t is
possible for a plaintiff to establish a prima facie case which is weak but which is sufficient to
survive a directed verdict, but which is nonetheless groundless in light of a defense readily
apparent to the plaintiff from the outset of the litigation.”) Here, unlike the Plaintiffs, the
Defendants are not asserting the Plaintiffs are acting in bad faith. All the Defendants ask is that
this Court apply the law.

S. Discovery Will Not Cure the Plaintiffs’ Deficiencies

Discovery will not change that the Rakeman affidavit and invoice establish that the
plumbing company that repaired the leak, Rakeman Plumbing, provided testimony in the
affidavit that the water leak was completely repaired. Discovery will not show Defendants’
knowledge that there was a systemic defect in the plumbing system. Discovery will not change
the Nelson ruling which establishes that when a defect or condition is repaired, there is no duty to
disclose under NRS 113.130.

/17
/17
/17
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I1I.

CONCLUSION

The Plaintiffs arguments and requests in their Opposition are not well-grounded.

Defendants request that this Court grant their Motion to Dismiss/Motion for Summary Judgment

and deny the Plaintiffs’ requests, including their motion for sanctions in the form of attorneys’

fees and a discovery order.

DATED this 31st day of October, 2019.

Respectfully Submitted,

CHRISTOPHER M. YOUNG, PC

/s/Christopher M. Young

CHRISTOPHER M. YOUNG, ESQ.

Nevada Bar No. 7961

JAY T. HOPKINS, ESQ.

Nevada Bar No. 3223

2460 Professional Court, Suite 200
Las Vegas, Nevada 89128
cyoung(@cotomlaw.com
jaythopkins@gmail.com

Attorneys for Todd Swanson, et al.
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CERTIFICATE OF E-SERVICE

Pursuant to Nevada Rules of Civil Procedure 5(b), Administrative Order 14-2, and
N.E.F.C.R. 9, I hereby certify that on the 31st day of October, 2019, service of the foregoing
DEFENDANTS’ REPLY TO PLAINTIFFS’ OPPOSITION TO DEFENDANTS’

MOTION TO DISMISS PLAINTIFFS’ SECOND AMENDED COMPLAINT was

electronically filed and served on counsel through the Court’s electronic filing system as follows:

Rusty Graf, Esq.

Shannon M. Wilson, Esq.

10777 West Twain Avenue, 3 Floor
Las Vegas, Nevada 89135
reraf(@blacklobello.law
swilson@blacklobello.law

Attorneys for Plaintiff

/s/ Myra Hyde
An Employee of

CHRISTOPHER M. YOUNG, PC

H:\Open Case Files\0300.003\PLEADING\REPLY2ND Amd Comp
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Sixty-ninth Session
May 29, 1997

The Committee on Judiciary was called to order at 8:15 a.m., on Thursday, May
29, 1997. Chairman Bernie Anderson presided in Room 3138 of the Legisiative

Building, Carson City, Nevada. Exhibit A is the Agenda. Exhibit B is the Guest
List,

Mr. Bernie Anderson, Chairman
Ms. Barbara Buckley, Vice Chairman
M. Clarence (Tom) Cailins

Ms. Merle Berman

Mr. John Carpenter

Mr. Don Gustavson

Mr. Dario Herrera

Mrs. Ellen Koivisto

Mr. Mark Manendo

Mr. Dennis Nolan

Ms. Genie Ohrenschalt

Mr. Richard Perking

Mr. Brian Sandovail

Mrs. Gene Segerblom

Donald Q. Williams, Chief Principal Research Analyst
Risa L. Berger, Committee Counsel
Matthew Baker, Committee Secretary

Chief Justice Miriam Shearing, Nevada Supreme Court
Associate Justice Robert Rose, Nevada Supreme Court
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Assembly Committee on Judiciary
May 29, 1997
Page 7

. He feit the bill was very thorough, noting the Sentencing Commission had spent
over a year on hearing the concepts provided for in the bill. The measure had
been fine tuned and all sides had commented on the issue. He felt the bill
addressed the problems which accompanied theft crimes, the solution to which
the legislature had been unsuccessful dealing with for many years.

Lt. Phil Galeoto, Representative, Heno Police Department, addressed the
committee. He stated his support for the bill and many of the provisions
contained in it. He pointed out page 2, line 18, which had a reference to
firearms, making a theft of one a felony crime. This was a very important issue
to law enforcement personnel in the field, particularly in the area of drive-by
shootings. The vest majority of weapons recovered from such incidents were
stolen. The provisions in the bill would be a good deterrent to reduce the
incidence of drive-by shoctings and similar crimes. The language dealing with
the wvalue of motor vehicles was also important. 1t was important to
differentiate in the charging, with the actual value of mator vehicles. Lt.
Galeoto echoed Mr. Coopers concerns about the professional street level
criminal and professional “boosters.” The bill dealt with such offenders, those
who-had multiple, misdemeanar convictions for petit jarceny.

_ Lt. Jamps Chaney, Representative, Las Vegas Metropoiitan Police Department,
.' atldressed the committee. He supported the bill and agreed with everything that
had been stated by Lt. Galeoto, Mr. Cooper and Mr. Graham.
Chairman Anderson asked for action to be taken on $.8. 118.
ASSEMBLYMAN SANDOVAL MOVED TO DO PASS 8.8, 118.
ASSEMBLYWOMAN SEGERBLOM SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY.

Assemblyman Sandoval was given the floor assignment.

Testimony commenced on 3.8, 212.

SENATEBILYL 212 - Makes various changes tc provisions governing
disciosure required upon sale of residential property.

Pat Coward, Representative, Nevada Association of Realtors, addressed the

committee. With him was Darrell Clarke, Nevada Association of Realtors and
. Shiriey Petro, Real Estate Division, Department of Business and Industry.
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Mr. Coward stated the main focus of the measure was to maintain balance
between the buyers and sellers of property.

Mr. Clarke stated the main focus of the bill was to protect sellers of property
who noticed defects or problems, after they had already filled out a disclosure
form. if the seller did not choase to repiace the defect or repair the problem, the
buyer could rescind their purchase offer or buy the property as it was. The bill
also made the language in statute more clear concerning the provisions related
to the cost of repair for defects or problems. Mr. Clarke stated the measure
was geared towards clarity and to keep a level playing field.

Shirley Petro stated the Real Estate Division was in support of the bill.

Chairman Anderson queried how a purchaser knows the problems with a
building or home are correctly identified, other than the seller disclosing that
there was a problem. Ms. Petro stated the purchaser had the right to get a
home inspector, but there was no regulation to do so. The disclosure form filled
out by the seiler contained-only what the seller knew to be wrong, as a layman.
it was up to the buyer and séller to degide if they wanted more professional
people to look at the home,

Assemblyman Nolan questioned if it were required by law for the selier to
provide warranty insurances, Mr. Coward answered thers was no requirement
for warranty insurance, it was only an option.
Chairman Anderson asked if the bill was putting buyers more at risk than they
would be otherwise. Mr, Coward stated the bill gave the seller the option to
negotiate with the buyer to fix any problems or rescind their action and walk
away from the deal. The balance between buyer and seller was maintained.
Chairman Anderson asked for action to be taken on S.B,.212.
ASSEMBLYWQOMAN BUCKLEY MOVED TO DO PASS 8.8, 212.
ASSEMBLYWOMAN OHRENSCHALL SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY.,

Assemblyman Perkins was given the floor assigntrient.

Testimony commenced on S.B. 240.
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Las Vegas, Nevada 89135
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NECC

Rusty Graf, Esq.

Nevada Bar No. 6322

Shannon M. Wilson, Esq.

Nevada Bar No. 13988

BLACK & LOBELLO

10777 West Twain Avenue, 3™ Floor
Las Vegas, Nevada 89135 Telephone:
(702) 869-8801 Facsimile: (702)
869-2669

E-mail: rgraf@blacklobello.law
E-mail: swilson@blacklobello.law
Attorneys for Plaintiffs

Electronically Filed
11/20/2019 4:50 PM
Steven D. Grierson

CLER? OF THE COUE !!I

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and NICOLE
FOLINO, an individual,

Plaintiff,
v.

TODD SWANSON, an individual; TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

TO: Defendant TODD SWANSON, an individual, Defendant TODD SWANSON,
as Trustee of the Shiraz Trust, and Defendant LYONS DEVELOPMENT, LLC., and their

attorneys of record Christopher M. Young, Esq. and Jay T. Hopkins, Esq. of Christopher

M. Young, PC:

PLEASE TAKE NOTICE that Plaintiffs Joseph Folino and Nicole Folino, by and
through their attorney of record Rusty Graf, Esq. of Black and LoBello, will conduct an early

case conference for Case No.: A-18-782494-C on the 27th day of November, 2019, at 9:00 a.m.

CASE NO.: A-18-782494-C
DEPT. NO.: XXIV

NOTICE | OF EARLY
CONFERENCE
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10777 W. Twain Avenue, 3 Floor
Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO
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at the office of Black and LoBello 10777 W Twain Ave, #300, Las Vegas, NV 89135, telephone
number: (702) 869-8801.

DATED thisé D day of November 2019

BLACK & LOBE

Ne%¥ada Bar No. 13988

10777 W. Twain Ave., Suite 300
Las Vegas, NV 89135
rgraf(@blacklobello.law
swilson@blacklobello.law
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

2 Pursuan to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
3 that on the 3(5 day of November 2019, I caused the above and foregoing document
NOTICE OF EARLY CASE CONFERENCE,; to be served as follows:
4 1 [ ] by placing same to be deposited for mailing in the United States Mail, in a sealed
5 envelope upon which first class postage was prepaid in Las Vegas, Nevada; and
6 || [X] by electronic service through Odyssey, Clark County Eighth Judicial District Court’s
- electronic filing/service system;
8 I [ ] pursuantto EDCR 7.26, to be sent via facsimile;
9 .
[ ] handdelivered
10
to the party or their attorney(s) listed below at the address and/or facsimile number indicated
1 below:
12
Christopher M. Young, Esq.
os § 13 Nevada Bar No. 7961
HEng Jay T. Hopkins, Esq.
e § 14 Nevada Bar No. 3223
@) g S 15 Christopher M. Young, PC
et 2640 Professional Court, #200
v E 8= 16 Las Vegas, Nevada 89128
Uz~ 3
ﬁ =32 17 || and that there is regular communication by mail between the place of malhng’ and the place(s) so
m= g addressed.
=~ 18
19 y .
20 An Employee of Brfack & LoBello
c/ L
21
22
23
24
25
26
27
28
. Page3o0f3 o




Las Vegas, Nevada 89135
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BLACK & LOBELLO
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Electronically Filed
11/20/2019 4:50 PM
Steven D. Grierson

ECWD CLERK OF THE cougg
Rusty Graf, Esq. '

Nevada Bar No. 6322

Shannon M. Wilson, Esq.

Nevada Bar No. 13988

BLACK & LOBELLO

10777 West Twain Avenue, 3™ Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgraf@blacklobello.law
E-mail: swilson@blacklobello.law
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
JOSEPH FOLINO, an individual and NICOLE | CASE NO.: A-18-782494-C
FOLINO, an individual, DEPT. NO.: XXIV
Plaintiff,
v. PLAINTIFFS’ INITIAL LIST OF

WITNESSES AND PRODUCTION OF
TODD SWANSON, an individual; TODD | DOCUMENTS PURSUANT TO NRCP 16.1

SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

COMES NOW, Plaintiffs JOSEPH FOLINO and NICOLE FOLINO, by and through
Rusty Graf, Esq. and Shannon M. Wilson, Esq., of Black & LoBello, their attorneys of record,
hereby submit the Plaintiffs’ Initial List of Witnesses and Production of Documents pursuant to
N.R.C.P. 16.1.

These disclosures are based on information reasonably available to Plaintiffs as of this
date, recognizing that the investigation continues, and that discovery has just begun. Plaintiffs
reserve the right to supplement or modify this initial disclosure statement at any time as

additional information becomes available during the course of discovery.
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BLACK & LOBELLO

10777 W. Twain Avenue, 3" Floor

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669
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In making these disclosures, Plaintiffs do not purport to identify every individual,
document, data compilation, or tangible thing possibly relevant to this lawsuit. Rather,
Plaintiffs’ disclosure represents a good faith effort to identify discoverable information they
currently and reasonably believe may be used to support their claims and defenses as required
by NRCP 16.1.

Plaintiffs make these disclosures without waiving their right to object to the production
of any document, data compilations, or tangible thing disclosed on the basis of any privilege,
work product, relevancy, undue burden, or other valid objection. These disclosures do not
include information that may be used solely for impeachment purposes. While making these
disclosures, Plaintiffs reserve among other rights, (1) the right to object on the grounds of
competency, privilege, work product, relevancy and materiality, admissibility, hearsay, or any
other proper grounds to the use of any disclosed information, for any purpose in whole or in part
in this action or any other action, and (2) the right to object on any and all grounds, at any time,
to any discovery request or motion relating to the subject matter of this disclosure.

The following disclosures are made subject to the above objections and qualifications:

I. LIST OF WITNESSES

I. Todd Swanson
c/o Christopher M. Young, PC.
2460 Professional Court, #200
Las Vegas, Nevada 89128
Tel: (702) 240-2499
Fax: (702) 240-2489

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
2. Joseph Folino
c/o Black & LoBello
10777 W Twain Ave, #300
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.
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Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO
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3. Nicole Folino
c/o Black & LoBello
10777 W Twain Ave, #300
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

4. Person Most Knowledgeable for Rakeman Plumbing, Inc.
4075 Losee Rd
North Las Vegas, NV 89030
(702) 642-8553

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

5. Aaron Hawley
c/o Rakeman Plumbing, Inc.
4075 Losee Rd
North Las Vegas, NV 89030
(702) 642-8553

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
6. William Gerber
c/o Rakeman Plumbing, Inc.
4075 Losee Rd
North Las Vegas, NV 89030
(702) 642-8553
This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
7. Person Most Knowledgeable for Repipe Specialists of Nevada, Inc.
c/o Contractors License Information Service-LV
4175 S Riley St., Ste 200
Las Vegas, NV 89147

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.
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8. Person Most Knowledgeable for Uponor Inc.
5925 148th Street West
Apple Valley, MN 55124

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

9. Kelly Contenta
c/o The Ivan Sher Group
10777 W Twain Ave, #333
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

10. Ivan Sher
c¢/o The Ivan Sher Group
10777 W Twain Ave, #333
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
11. Person Most Knowledgeable for The Ivan Sher Group.
10777 W Twain Ave, #333
Las Vegas, Nevada 89135
(702) 869-8801
This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
12.  Ashley Oakes-Lazosky
c/o Las Vegas Homes and Fine Estates, LLC.
9691 Trailwood Dr., Ste 10&
Las Vegas, Nevada §9134
(702) 874-8555
This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

13. John Lazosky
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c/o Las Vegas Homes and Fine Estates, LLC.
9691 Trailwood Dr., Ste 10&

Las Vegas, Nevada 89134

(702) 874-8555

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

14.  Person Most Knowledgeable for Las Vegas Homes and Fine Estates, LLC.
9691 Trailwood Dr., Ste 10&
Las Vegas, Nevada 89134
(702) 874-8555

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

15.  Person Most Knowledgeable for Lyons Development, LLC.
c/o Christopher M. Young, PC.
2460 Professional Court, #200
Las Vegas, Nevada 89128
Tel: (702) 240-2499
Fax: (702) 240-2489

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

16.  Person Most Knowledgeable for The Shiraz Trust.
c/o Christopher M. Young, PC.
2460 Professional Court, #200
Las Vegas, Nevada 89128
Tel: (702) 240-2499
Fax: (702) 240-2489

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
17.  Craig Jiu

(702) 214-5990
craig(@valpro-group.com

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.
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18.  Person Most Knowledgeable for The Summerlin Association
2115 Festival Plaza Drive, Suite 220
Las Vegas, NV 89135
(702) 791-4600
This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
Plaintiffs herein reserve their right to supplement this witness list as allowed by the
applicable Discovery Scheduling Order and/or applicable provisions of the Nevada Rules of
Civil Procedure as the identity of additional witnesses becomes known during the course of

discovery. Plaintiffs incorporate by reference all documents produced by any other parties in this

action.

Las Vegas, Nevada 89135
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II. LIST OF DOCUMENTS

Pursuant to NRCP 16.1(a)(1)(B), Plaintiffs hereby produce the following documents:

No. | Document Bates Numbers

l. Residential Purchase Agreement PLTO000001 - PLT000010

2. Counter Offer No. 1 PLT000011

3. Counter Offer No. 2 PLT000012

4. Seller’s Real Property Disclosure Form PLTO000013 - PLT000017

5. The Uniform Building Inspection Report PLTO000018 - PLT000027
Condensed

6. Request for Repair No. 1 PLT000028 - PLT000029

7. Grant, Bargain, Sale Deed PLTO000030 - PLT000033

8. Rakeman Plumbing Invoice PLTO000034 - PLT000035

9. Rakeman Plumbing Letter with enclosure of | PLT000036 - PLT000037
payment record

10. | E-correspondence from Uponor informing past | PLT000038 - PLT000046
water losses

11. | Upnor Warranty PLTO000047 - PLT000048

12. | E-correspondence regarding water loss that | PLT000049 - PLT000053
occurred in February 2017
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Plaintiffs incorporate by reference all documents produced by any other parties in this
action. Plaintiffs reserve the right to amend/supplement this List of Documents throughout the
discovery process as additional information becomes available, to designate as an exhibit any
documents or other tangible evidence identified by any party and/or identified in any exhibits by
any party to this action, and to submit any documents or other tangible evidence for the purpose
of rebuttal and/or impeachment.

In addition, neither inclusion of any documents or tangible items within this disclosure
nor acceptance of documents provided by any other party hereto in a disclosure shall be deemed
as a waiver by Plaintiffs of any evidentiary rights Plaintiffs may have with respect to those
documents and/or tangible items, including, but not limited to, objection related to authenticity,
materiality, relevance, foundation, hearsay, or any other rights as may be permitted pursuant to
the Nevada Rules of Evidence.

III. PLAINTIFFS’ COMPUTATION OF DAMAGES

Plaintiffs hereby offer the following computation of damages pursuant to NRCP 16.1
(a)(1)(c). This list is not all-inclusive, as discovery is continuing, and Plaintiffs, therefore,

reserve the right to supplement as additional information becomes available.

1. | Fraud Damages Approximately $300,000.00
2. | Breach of Contract Damages To be determined
3. | Bad Faith Damages $100,000.00

Plaintiffs reserve the right to seek other damages including, but not limited to, general
and exemplary damages, in an amount to be proven at trial.

IV. DEMONSTRATIVE EXHIBITS

Plaintiffs may offer at trial, certain Exhibits for demonstrative purposes including, but not

limited to, the following:
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1. Demonstrative and actual photographs and videos;

2. Diagrams, drawings, pictures, photos, film, models, video, DVD and CD ROM.
3. Timeline of Company events;

4. Photographs and videos of Plaintiffs’ witnesses;

5. Storyboards and computer digitized power point images;

6. Blow-ups/transparencies/digitized images of photographs and other exhibits;

V. GENERAL OBJECTIONS

1. General Objections Applicable to All Witnesses Disclosed by Defendants.

Plaintiffs object to any witness identified by Defendants which should be excluded on the
basis that the witnesses are not relevant, or unfairly prejudicial, or not identified with
particularity, or lack foundation, or would potentially violate the collateral source rule, or
violate a stipulation of the parties and/or Orders of this Court. Additionally, Plaintiffs reserve
the right to object to any witness identified by any party in the instant matter. Furthermore,
Plaintiffs reserve the right to object or exclude any witness testimony, of any basis, at the time
of trial.

2. General Objections Applicable to all Documents Disclosed by Defendants.

Plaintiffs object to any documents that Defendants intend to use as exhibits at the trial of
this matter, if any information violates the collateral source rule, hearsay rule, lacks foundation,
1s not relevant or which relevancy is outweighed by its prejudicial effect, or contains
information that was/will be excluded by the Court or by stipulation of the parties. Plaintiffs
also object to these documents inasmuch as they have not been properly redacted according to
the laws of the privacy, and the previous stated objections.

By disclosing witnesses and/or documents, Plaintiffs do not waive the right to challenge

and/or exclude any such witness or document or portions thereof on any basis.
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Plaintiffs reserve the right to object to any document identified by any party in the instant

2 || matter. Plaintiffs further reserve the right to use any and all of any other parties’ exhibits at the
3 time of trial of this matter.
4
DATED this ﬁgof November 2019
5
BLACK & LOBEVLO
6
7 ~
8 Rusty Graf, E4q.
Nevada Bar
9 Shannon sq.
Nevada
10 10777 waip Ave., Suité 300
Las V
11 rgraf@blacklobellp.law
12 swilson@blacklofellgfaw
Attorneys for PlaW
oz g I3
= 2 d
HE22 14
¥
azix Id
G E5E
v c 5z 16
Uz7d
<38 17
25 g
m= g
= 18
19
20
21
22
23
24
25
26
27
28
_Page 9 of 10

JA000670
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CERTIFICATE OF MAILING

Pursuant toﬁCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the 37 (} d'ciy of November 2019, I caused the above and foregoing document
PLAINTIFFS’ INITIAL LIST OF WITNESSES AND PRODUCTION OF DOCUMENTS
PURSUANT TO NRCP 16.1 to be served as follows:

[ 1 by placing same to be deposited for mailing in the United States Mail, in a sealed

envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court’s

electronic filing/service system;
[ 1 pursuant to EDCR 7.26, to be sent via facsimile;
[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated

below:

Christopher M. Young, Esq.
Nevada Bar No. 7961
Jay T. Hopkins, Esq.
Nevada Bar No. 3223
Christopher M. Young, PC
2640 Professional Court, #200
Las Vegas, Nevada 89128

and that there is regular communication by mail between the place of majling and the place(s) so
addressed. — /

ey

e, i o AR /,
,7““75» L/,&“ -
; 7

.

g /." - ;: U
LfiﬁAn Etr{plgyee 6f Black & LoBello
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REALTOR SRR
RESIDENTIAL PURCHASE AGREEMENT
1 (Joint Escrow Instructions)
2 Date: 10/19/2017
3
4 Joseph Folino and Nicole Folino (“Buyer™), hereby offers to purchase
5 42 Meadowhawk Lane, Las Vegas, NV 89135 (“Property™), within the
6  city or unincorporated area of Las Vegas , County of Clark County , State of Nevada,
7  Zip 89135 ,APN. # for the purchase price of $ 2,700,000
8 (two million seven hundred thousand dollars) (“Purchase Price”) on the terms and conditions
9  contained herein: BUYER K] does —OR~-Jdoes not intend to occupy the Property as a residence.
10
Buyer’s Offer
11
12 1, FINANCIAL TERMS & CONDITIONS:
13 $150,000 A. EARNEST MONEY DEPOSIT (“EMD”) is [Ipresented with this offer ~-OR— Flwired to title
14 .Upon Acceptance, Eamest Money to be
15 deposited within one (1) business day from acceptance of offer (as defined in Section 23 herein) or 2__
16 business days if wired to: il Escrow Holder, JBuyer's Broker’s Trust Account, ~OR— [JSeller’s Broker’s
17 Trust Account. (NOTE: It is a felony in the State of Nevada—punishable by up to four years in prison and a 35,000
18 Sfine—to write a check for which there are insufficient funds. NRS 193.130(2)(d).)
19
20 § B. ADDITIONAL DEPOSIT to be placed in escrow on or before (date) The
21 additional deposit [Jwill ~OR~ [Jwill not be considered part of the EMD. (Any conditions on the addltlonal
22 deposit should be set forth in Section 28 herein.)
23
24 $ 2,160,000 C. THIS AGREEMENT IS CONTINGENT UPON BUYER QUALIFYING FOR A NEW LOAN:
25 i1 Conventional, 3 FHA, [0 VA, [d Other (specify)
26
27§ D. THIS AGREEMENT IS CONTINGENT UPON BUYER QUALIFYING TO ASSUME THE
28 FOLLOWING EXISTING LOAN(S):
29 [0 Conventional, J FHA, [0 VA, [J Other (specify)
30 Interest: [J Fixed rate, years — OR — [J Adjustable Rate, years. Seller further agrees to
31 provide the Promissory Note and the most recent monthly statement of all loans to be assumed by Buyer
32 within FIVE (5) calendar days of acceptance of offer.
33
34 § E. BUYER TO EXECUTE A PROMISSORY NOTE SECURED BY DEED OF TRUST PER TERMS
35 IN“FINANCING ADDENDUM?" which is attached hereto.
36
37 $ 390,000 F. BALANCE OF PURCHASE PRICE (Balance of Down Payment) in Good Funds to be paid prior to
38 Close of Escrow (“COE”).
39
40 $ 2,700,000 G. TOTAL PURCHASE PRICE. (This price DOES NOT include closing costs, prorations, or other fees
41 and costs associated with the purchase of the Property as defined herein.)
42
43 2. ADDITIONAL FINANCIAL TERMS & CONTINGENCIES:
44
45 A. NEW LOAN APPLICATION: Within 2 business days of Acceptance, Buyer agrees to (1) submit a

46 completed loan application to a lender of Buyer’s choice and (2) furnish a preapproval letter to Seller based upon a standard
47 factual credit report and review of debt to income ratios. If Buyer fails to complete any of these conditions within the

Each party acknowledges that he/she has read, understaod, and agrees to cach and every provision of this page unless a particalar paragraph is
otherwise modificd by addendum or counteroffer.

Buyer’s Name: Joseph Folino and Nicole Folino BUYER(S) INITIALS: m,jj:,_, | Ry,
Property Address:42 Meadowhawk Lane, Las Vegas, NV 89135 SELLER(S) INITIALS:
Rev. 05/16 ©2016 Greater Las Vegas Association of REALTORS® Page | of 10
This form presented by Ashley Oakes-Lazosky | Vegas Homes & Fine Estates | 702-281-1198 | S
st omso61 s

ADMIN@VHFELV.COM
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applicable time frame, Seller reserves the right to terminate this Agreement. In such event, both parties agree to cancel the
escrow and return EMD to Buyer. Buyer shall use Buyer’s best efforts to obtain financing under the terms and conditions
outlined in this Agreement.

B. APPRAISAL CONTINGENCY: Buyer's obligation to purchase the property is contingent upon the property
appraising for not less than the Purchase Price. If after the completion of an appraisal by a licensed appraiser, Buyer receives written
notice from the lender or the appraiser that the Property has appraised for less than the purchase price (a “Notice
of Appraised Value”) Buyer may attempt to renegotiate or cancel the RPA by providing written notice to the Seller (with a copy of
the Appraisal) no later than 21 calendar days after Acceptance of the RPA; whereupon the EMD shall be released to the
Buyer without the requirement of written authorization from Seller. IF this Residential Purchase Agreement is not cancelied, in
writing on or before the Appraisal Deadline, Buyer shall be deemed to have waived the appraisal contingency.

C. LOAN CONTINGENCY: Buyer's obligation to purchase the property is contingent upon Buyer obtaining the
loan referenced in Section 1(C) or 1(D) of the RPA unless otherwise agreed in writing. Buyer shall remove the loan contingency in
writing, attempt to renegotiate, or cancel the RPA by providing written notice to the Seller no later than 26 calendar
days after Acceptance of the RPA; whereupon the EMD shall be released to the Buyer without the requirement of written
authorization from Seller. IF this Residential Purchase Agreement is not cancelled, in writing on or before the Loan
Contingency Deadline, Buyer shall be deemed to have waived the loan contingency.

D. CASH PURCHASE: Withinn/a___business days of Acceptance, Buyer agrees to provide written evidence
from a bona fide financial institution of sufficient cash available to complete this purchase. If Buyer does not submit the
written evidence within the above period, Seller reserves the right to terminate this Agreement.

3. SALE OF OTHER PROPERTY: This Agreement il is not —OR~[] is contingent upon the sale (and closing) of
another property which address is
Said Property [Jis [Jis not currently listed “OR-[Tis presently in escrow with
Escrow Number: . Proposed Closing Date:

When Buyer has accepted an offer on the sale of this other property, Buyer will promptly deliver a written notice of the sale to
Seller. If Buyer’s escrow on this other property is terminated, abandoned, or does not close on time, this Agreement will
terminate without further notice unless the parties agree otherwise in writing. If Seller accepts a bona fide written offer from a
third party prior to Buyer’s delivery of notice of acceptance of an offer on the sale of Buyer’s property, Seller shall give Buyer
written notice of that fact. Within three (3) calendar days of receipt of the notice, Buyer will waive the contingency of the sale
and closing of Buyer’s other property, or this Agreement will terminate without further notice. In order to be effective, the
waiver of contingency must be accompanied by reasonable evidence that funds needed to close escrow will be available and
Buyer’s ability to obtain financing is not contingent upon the sale and/or close of any other property.

4. FIXTURES AND PERSONAL PROPERTY: The following items will be transferred, free of liens, with the sale of
the Property with no real value unless stated otherwise herein. Unless an item is covered under Section 7(F) of this Agreement,
all items are transferred in an “AS IS” condition. All EXISTING fixtures and fittings including, but not limited to: electrical,
mechanical, lighting, plumbing and heating fixtures, ceiling fan(s), fireplace insert(s), gas logs and grates, solar power
system(s), built-in appliance(s) including ranges/ovens, window and door screens, awnings, shutters, window coverings,
attached floor covering(s), television antenna(s), satellite dish(es), private integrated telephone systems, air
coolers/conditioner(s), pool/spa equipment, garage door opener(s)/remote control(s), mailbox, in-ground landscaping,
trees/shrub(s), water softener(s), water purifiers, security systems/alarm(s);

The following additional items of personal property: all iterns per MLS , downstairs barstools and couch in media room.

5. ESCROW:

A. OPENING OF ESCROW: The purchase of the Property shall be consummated through Escrow
(“Escrow”). Opening of Escrow shall take place by the end of one (1) business day after Acceptance of this Agreement
(“Opening of Escrow™), at Chicago Title title or escrow company (“Escrow Company” or
“ESCROW HOLDER”) with Sandy Moursey (“Escrow Officer™) (or such other escrow officer as
Escrow Company may assign). Opening of Escrow shall occur upon Escrow Company’s receipt of this fully accepted
Agreement. ESCROW HOLDER is instructed to notify the Parties (through their respective Agents) of the opening date and

Each party acknowicdges that he/she has read, understood, and sgrees to each and every provision of this page unless a particular paragraph is
otherwise modificd by addendum or counteroffer. 7 ¥
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the Escrow Number.

B. EARNEST MONEY: Upon Acceptance, Buyer’s EMD as shown in Section 1(A), and 1(B) if applicable, of
this Agreement, shall be deposited pursuant to the language in Section 1(A) and 1(B) if applicable.

C. CLOSE OF ESCROW: Close of Escrow (“COE”) shall be on or before:
30 days after acceptance (date). If the designated date falls on a weekend or holiday, COE shall be the next business
day.

D. IRS DISCLOSURE: Seller is hereby made aware that there is a regulation that requires all ESCROW
HOLDERS to complete a modified 1099 form, based upon specific information known only between parties in this transaction
and the ESCROW HOLDER. Seller is also made aware that ESCROW HOLDER is required by federal law to provide this
information to the Internal Revenue Service after COE in the manner prescribed by federal law.

6. TITLE INSURANCE: This Purchase Agreement is contingent upon the Seller’s ability to deliver, good and
marketable title as evidenced by a policy of title insurance, naming Buyer as the insured in an amount equal to the purchase
price, furnished by the title company identified in Section S(A). Said policy shall be in the form necessary to effectuate
marketable title or its equivalent and shall be paid for as set forth in Section 8(A).

7. BUYER’S DUE DILIGENCE: Buyer’s obligationis _[7] is not _[J conditioned on the Buyer’s Due Diligence as
defined in this section 7(A) below. This condition is referred to as the “Due Diligence Condition” if checked in the affirmative,
Sections 7 (A) through (C) shall apply; otherwise they do not. Buyer shall have 12 calendar days from Acceptance (as
defined in Section 23 herein) to complete Buyer’s Due Diligence. Seller agrees to cooperate with Buyer’s Due Diligence.
Seller shall ensure that all necessary utilities (gas, power and water) and all operable pilot lights are on for Buyer’s
investigations and through the close of escrow.

A. PROPERTY INSPECTION/CONDITION: Durng the Due Diligence Period, Buyer shall take such
action as Buyer deems necessary to determine whether the Property is satisfactory to Buyer including, but not limited to,
whether the Property is insurable to Buyer’s satisfaction, whether there are unsatisfactory conditions surrounding or otherwise
affecting the Property (such as location of flood zones, airport noise, noxious fumes or odors, environmental substances or
hazards, whether the Property is properly zoned, locality to freeways, railroads, places of worship, schools, etc.) or any other
concerns Buyer may have related to the Property. During such Period, Buyer shall have the right to conduct, non-invasive/
non-destructive inspections of all structural, roofing, mechanical, electrical, plumbing, heating/air conditioning,
water/well/septic, pool/spa, survey, square footage, and any other property or systems, through licensed and bonded contractors
or other qualified professionals. Seller agrees to provide reasonable access to the Property to Buyer and Buyer’s inspectors.
Buyer agrees to indemnify and hold Seller harmless with respect to any injuries suffered by Buyer or third parties present at
Buyer’s request while on Seller’s Property conducting such inspections, tests or walk-throughs. Buyer’s indemnity shal! not
apply to any injuries suffered by Buyer or third parties present at Buyer’s request that are the result of an intentional tort, gross
negligence or any misconduct or omission by Seller, Seller’s Agent or other third parties on the Property. Buyer is advised to
consult with appropriate professionals regarding neighborhood or Property conditions, including but not limited to: schools:
proximity and adequacy of law enforcement; proximity to commercial, industrial, or agricultural activities; crime statistics; fire
protection; other governmental services; existing and proposed transportation; construction and development; noise or odor
from any source; and other nuisances, hazards or circumstances. If Buyer cancels this Agreement due to a specific inspection
report, Buyer shall provide Seller at the time of cancellation with a copy of the report containing the name, address, and
telephone number of the inspector.

B. BUYER’S RIGHT TO CANCEL OR RESOLVE OBJECTIONS: If Buyer determines, in Buyer’s sole
discretion, that the results of the Due Diligence are unacceptable, Buyer may either: (i) no later than the Due Diligence
Deadiine referenced in Section 7, cancel the Residential Purchase Agreement by providing written notice to the Seller,
whereupon the Eamest Money Deposit referenced in Section 1(A) shall be released to the Buyer without the requirement of
further written authorization from Seller; or (ii) no later than the Due Diligence Deadline referenced in Section 7, resolve in
writing with Seller any objections Buyer has arising from Buyer’s Due Diligence.

C. FAILURE TO CANCEL OR RESOLVE OBJECTIONS: If Buyer fails to cancel the Residential
Purchase Agreement or fails to resolve in writing with Seller any objections Buyer has arising from Buyer’s Due Diligence, as
provided in Section 7, Buyer shall be deemed to have waived the Due Diligence Condition.

| Buyer’s Initials Buyer’s Initials
19720437 10/20/17
Each party acknowléa¥s*that he/she has read, understood, and '33H¢§%o each and every provision of this page unless a particular paragraph is
otherwise modified by addendum or counteroffer. F
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D. INSPECTIONS: Acceptance of this offer is subject to the following reserved right. Buyer may have the
Property inspected and select the licensed contractors, certified building inspectors and/or other qualified professionals who
will inspect the Property. Seller will ensure that necessary utilities (gas, power and water and all operable pilot lights) are
turned on and supplied to the Property within two (2) business days after Acceptance of this Agreement, to remain on until
COE. It is strongly recommended that Buyer retain licensed Nevada professionals to conduct inspections. If any inspection is
not completed and requested repairs are not delivered to Seller within the Due Diligence Period, Buyer is deemed to have
waived the right to that inspection and Seller’s liability for the cost of all repairs that inspection would have reasonably
identified had it been conducted, except as otherwise provided by law. The foregoing expenses for inspections will be paid
outside of Escrow unless the Parties present instructions to the contrary prior to COE, along with the applicable invoice.

{Identify which party shall pay for the inspection noted below eitber: SELLER, BUYER, 50/50, WAIVED or N/A)

Type Paid By | Type Paid By | Type Paid By |
. ' - | . Iy '
Energy Audit n/a fungal .Contammant h/a Well Inspection {Quantity) n/a
- Inspection e —— e —
Home Inspection buyer Mechanical Inspection |n/a Well Inspection (Quality) [n/a
Termite/Pest Inspection ' Pool/Spa Inspection T Wood-Buming Device/ !
buyer buyer . . n/a
——Z———————-, —z——ﬁ Chimney Inspection S —
Roof Inspection n/a Soils Inspection n/a Septic Inspection n/a
Septic Lid Removal n/a Septic Pumping n/a Structural Inspection n/a
Survey (type): | Other: | Other: |

E. CERTIFICATIONS: In the event an inspection reveals areas of concern with the roof, septic system, well,
wood buming device/chimney or the possible presence of a fungal contaminant, Buyer reserves the right to require a
certification. ~ The expenses for certifications will be paid outside of Escrow unless the Parties present instructions to the
contrary prior to COE (along with the applicable invoice). A certification is not a warranty.

F. BUYER’S REQUEST FOR REPAIRS: It is Buyer’s responsibility to inspect the Property sufficiently as to
satisfy Buyer’s use. Buyer reserves the right to request repairs, based upon the Seller’s Real Property Disclosure or items
which materially affect value or use of the Property revealed by an inspection, certification or appraisal. Items of a general
maintenance or cosmetic nature which do not materially affect value or use of the Property, which existed at the time of
Acceptance and which are not expressly addressed in this Agreement are deemed accepted by the Buyer, except as otherwise
provided in this Agreement. The Brokers herein have no responsibility to assist in the payment of any repair, correction or
deferred maintenance on the Property which may have been revealed by the above inspections, agreed upon by the Buyer and
Seller or requested by one party.

8. FEES, AND PRORATIONS (Identify which party shall pay the costs noted below either: SELLER, BUYER, 50/50,
WAIVED or N/A.)
A. TITLE, ESCROW & APPRAISAL FEES:
Type Paid By Type Paid By | Type Paid By |
Escrow Fees 50-50 Lender’s Title Policy lbuyer Owner’s Title Policy seller
Real Property Transfer  |seller Appraisal buyer Other: n/a
Tax l .
B. PRORATIONS: Any and all rents, taxes, interest, homeowner association fees, trash service fees, payments

on bonds, SIDs, LIDs, and assessments assumed by the Buyer, and other expenses of the property shall be prorated as of the
date of the recordation of the deed. Security deposits, advance rentals or considerations involving future lease credits shall be
credited to the Buyer. All prorations will be based on a 30-day month and will be calculated as of COE. Prorations will be
based upon figures available at closing. Any supplementals or adjustments that occur after COE will be handled by the parties
outside of Escrow.

C. PRELIMINARY TITLE REPORT: Within ten (10) business days of Opening of Escrow, Title Company
shall provide Buyer with a Preliminary Title Report (“PTR™) to review, which must be approved or rejected within five (5)
business days of receipt thereof. If Buyer does not object to the PTR within the period specified above, the PTR shall be
deemed accepted. If Buyer makes an objection to any item(s) contained within the PTR, Seller shall have five (5) business
days after receipt of objections to correct or address the objections. If, within the time specified, Seller fails to have each such

Each party acknowledges that he/she has read, understood, and agrees to each and every provision of this page unless a particular paragraph is

otherwise modified by addendum or counteroffer.
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exception removed or to correct each such objection, Buyer shall have the option to: (a) terminate this Agreement by providing
notice to Seller and Escrow Officer, entitling Buyer to a refund of the EMD or (b) elect to accept title to the Property as is. All
title exceptions approved or deemed accepted are hereafter collectively referred to as the “Permitted Exceptions.”

D. LENDER AND CLOSING FEES: In addition to Seller’s expenses identified herein, Seller will contribute
$zero to Buyer’s Lender’s Fees and/or Buyer’s Title and Escrow Fees (including —OR- Clexcluding
costs which Seller must pay pursuant to loan program requirements. Different loan types (e.g., FHA, VA, conventional) have
different appraisal and financing requirements, which will affect the parties’ rights and costs under this Agreement.

E. HOME PROTECTION PLAN: Buyer and Seller acknowledge that they have been made aware of Home
Protection Plans that provide coverage to Buyer after COE. Buyer [Jwaives ~OR~ Hlrequires a Home Protection Plan with
IBD . KMiSeller ~-OR- [JBuyer will pay for the Home Protection
Plan at a price not to exceed $1200- . Buyer will order the Home Protection Plan. Neither Seller nor Brokers make
any representation as to the extent of coverage or deductibles of such plans.

9. TRANSFER OF TITLE: Upon COE, Buyer shall tender to Seller the agreed upon Purchase Price, and Seller shall
tender to Buyer marketable title to the Property free of all encumbrances other than (1) current real property taxes,
(2) covenants, conditions and restrictions (CC&R’s) and related restrictions, (3) zoning or master plan restrictions and public
utility easements; and (4) obligations assumed and encumbrances accepted by Buyer prior to COE. Buyer is advised the
Property may be reassessed after COE which may result in a real property tax increase or decrease.

10. COMMON-INTEREST COMMUNITIES: If the Property is subject to a Common Interest Community (“CIC™),
Seller shall provide AT SELLER’s EXPENSE the CIC documents as required by NRS 116.4109 (collectively, the “resale
package™). Seller shall request the resale package within two (2) business days of Acceptance and provide the same to Buyer
within one (1) business day of Seller’s receipt thereof.

» Pursuant to NRS 116.4109, Buyer may cancel this Agreement without penalty until midnight of the fifth (5th)
calendar day following the date of receipt of the resale package. If Buyer elects to cancel this Agreement pursuant
to this statute, he/she must deliver, via hand delivery or prepaid U.S. mail, a written notice of cancellation to Seller or
his authorized agent.

o If Buyer does not receive the resale package within fifteen (15) calendar days of Acceptance, this Agreement
may be cancelled in full by Buyer without penalty. Notice of cancellation shall be delivered pursuant to Section 24
of the RPA.

*  Upon such written cancellation, Buyer shall promptly receive a refund of the EMD. The parties agree to execute any
documents requested by ESCROW HOLDER to facilitate the refund. If written cancellation is not received within the
specified time period, the resale package will be deemed approved. Seller shall pay all outstanding CIC fines or
penalties at COE.

A. CIC RELATED EXPENSES: (Identify which party shall pay the costs noted below either; SELLER,
BUYER, 50/50, WAIVED or N/A.)

Type Paid By Type Paid By Type Paid By
CIC Demand seller CIC Capital Contribution seller CIC Transfer Fees  |saiar
Other: ' ' ' '

11. DISCLOSURES: Within five (5) calendar days of Acceptance of this Agreement, Seller will provide the
following Disclosures and/or documents. Check applicable boxes.

%] Seller Real Property Disclosure Form: (NRS 113.130) ] Open Range Disclosure: (NRS 113.065)
%) Construction Defect Claims Disclosure: If Seller has marked “Yes” to Paragraph 1(d) of the
Sellers Real Property Disclosure Form (NRS 40.688)
O Lead-Based Paint Disclosure and Acknowledgment: required if constructed before 1978 (24 CFR 745.113)
] - Other: (list)

Each party acknowledges that he/she has read, understood, and agrees to each and every provision of this page unless a particular paragraph is

otherwise modificd by addendum or counteroffer.
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12. FEDERAL FAIR HOUSING COMPLIANCE AND DISCLOSURES: All properties are offered without regard to
race, color, religion, sex, national origin, age, gender identity or expression, familial status, sexual orientation, ancestry, or
handicap and any other current requirements of federal or state fair housing laws.

13. WALK-THROUGH INSPECTION OF PROPERTY: Buyer is entitled under this Agreement to a walk-through of
the Property within 2 calendar days prior to COE to ensure the Property and all major systems, appliances,
heating/cooling, plumbing and electrical systems and mechanical fixtures are as stated in Seller’s Real Property Disclosure
Statement, and that the Property and improvements are in the same general condition as when this Agreement was Accepted by
Seller and Buyer. To facilitate Buyer’s walk-through, Seller is responsible for keeping all necessary utilities on, including all
operable pilot lights. If any systems cannot be checked by Buyer on walk-through due to non-access or no power/gas/water,
then Buyer reserves the right to hold Seller responsible for defects which could not be detected on walk-through because of
lack of such access or power/gas/water. The purpose of the walk-through is to confirm (a) the Property is being maintained (b)
repairs, if any, have been completed as agreed, and (c) Seller has complied with Seller’s other obligations. If Buyer elects not
to conduct a walk-through inspection prior to COE, then all systems, items and aspects of the Property are deemed
satisfactory, and Buyer releases Seller’s liability for costs of any repair that would have reasonably been identified by a
walk-through inspection, except as otherwise provided by law.

14. DELIVERY OF POSSESSION: Seller shall deliver the Property along with any keys, alarm codes, garage door
opener/controls and, if freely transferable, parking permits and gate transponders outside of Escrow, upon COE. Seller agrees
to vacate the Property and leave the Property in a neat and orderly, broom-clean condition and tender possession no later than
KICOE —OR-[] . In the event Seller does not vacate the Property by this time, Seller shall be considered
a trespasser in addition to Buyer’s other legal and equitable remedies. Any personal property left on the Property after the date
indicated in this section shall be considered abandoned by Seller.

15. RISK OF LOSS: Risk of loss shall be governed by NRS 113.040. This law provides generally that if all or any
material part of the Property is destroyed before transfer of legal title or possession, Seller cannot enforce the Agreement and
Buyer is entitled to recover any portion of the sale price paid. If legal title or possession has transferred, risk of loss shall shift
to Buyer.

16. ASSIGNMENT OF THIS AGREEMENT: Unless otherwise stated herein, this Agreement is non-assignable
unless agreed upon in writing by all parties.

17. CANCELLATION OF AGREEMENT: In the event this Agreement is properly cancelled in accordance with the
terms contained herein, then Buyer will be entitled to a refund of the EMD. Neither Buyer nor Seller will be reimbursed for any
expenses incurred in conjunction with due diligence, inspections, appraisals or any other matters pertaining to this transaction
(unless otherwise provided herein or except as otherwise provided by law).

18. DEFAULT:

A. MEDIATION: Before any legal action is taken to enforce any term or condition under this Agreement, the
parties agree to engage in mediation, a dispute resolution process, through GLVAR. Notwithstanding the foregoing, in the
event the Buyer finds it necessary to file a claim for specific performance, this section shall not apply. Each party is
encouraged to have an independent lawyer of their choice review this mediation provision before agreeing thereto. By initialing
below, the parties confirm that they have read and understand this section and voluntarily agree to the provisions thereof.

BUYER(S) INITIALS: SELLER(S) INITIALS;
21

12;34AM EDT 1
it

B. IF SELLER DEFAULTS: Seﬁg?MJg%aults in performance under this Agreement, Buyer reserves all legal
and/or equitable rights (such as specific performance) against Seller, and Buyer may seek to recover Buyer’s actual damages
incurred by Buyer due to Seller’s default.

C. IF BUYER DEFAULTS: If Buyer defaults in performance under this Agreement, as Seller’s sole legal
recourse, Seller may retain, as liquidated damages, the EMD. In this respect, the Parties agree that Seller’s actual damages
would be difficult to measure and that the EMD is in fact a reasonable estimate of the damages that Seller would suffer as a
result of Buyer’s default. Seller understands that any additional deposit not considered part of the EMD in Section 1(B) herein
will be immediately released by ESCROW HOLDER to Buyer.

Each party acknowledges that he/she has read, understood, and agrees to each and every provision of this page unless a particular paragraph is

otherwise modified by addendum or counteroffer.
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instructions to Escrow

19. ESCROW: If this Agreement or any matter relating hereto shall become the subject of any litigation or controversy,
Buyer and Seller agree, jointly and severally, to llold ESCROW HOLDER free and harmless from any loss or expense, except
losses or expenses as may arise from ESCROW HOLDER’S negligence or willful misconduct. If conflicting demands are
made or notices served upon ESCROW HOLDER with respect to this Agreement, the parties expressly agree that Escrow is
entitled to file a suit in interpleader and obtain an order from the Court authorizing ESCROW HOLDER to deposit all such
documents and monies with the Court, and obtain an order from the Court requiring the parties to interplead and litigate their
several claims and rights among themselves. Upon the entry of an order authorizing such Interpleader, ESCROW HOLDER
shall be fully released and discharged from any obligations imposed upon it by this Agreement; and ESCROW HOLDER shall
not be liable for the sufficiency or correctness as to form, manner, execution or validity of any instrument deposited with it, nor
as to the identity, authority or rights of any person executing such instrument, nor for failure of Buyer or Seller to comply with
any of the provisions of any agreement, contract or other instrument filed with ESCROW HOLDER or referred to herein.
ESCROW HOLDER’S duties hereunder shall be limited to the safekeeping of all monies, instruments or other documents
received by it as ESCROW HOLDER, and for their disposition in accordance with the terms of this Agreement. In the event
an action is instituted in connection with this escrow, in which ESCROW HOLDER is named as a party or is otherwise
compelled to make an appearance, all costs, expenses, attorney fees, and judgments ESCROW HOLDER may expend or incur
in said action, shall be the responsibility of the parties hereto.

20. UNCLAIMED FUNDS: In the event that funds from this transaction remain in an account, held by ESCROW
HOLDER, for such a period of time that they are deemed “abandoned” under the provisions of Chapter 120A of the Nevada
Revised Statutes, ESCROW HOLDER is hereby authorized to impose a charge upon the dormant escrow account. Said charge
shall be no less than $5.00 per month and may not exceed the highest rate of charge permitted by statute or regulation.
ESCROW HOLDER is further authorized and directed to deduct the charge from the dormant escrow account for as long as the
funds are held by ESCROW HOLDER.

Brokers

21. BROKER’S COMPENSATION/FEES: Buyer herein requires, and Seller agrees, as a condition of this Agreement,
that Seller will pay Listing Broker and Buyer’s Broker, who becomes by this clause a third party beneficiary to this Agreement,
that certain sum and/or percentage of the Purchase Price (commission), that Seller, or Seller’s Broker, offered for the
procurement of ready, willing and able Buyer via the Multiple Listing Service, any other advertisement or written offer. Seller
understands and agrees that if Seller defaults hereunder, Buyer’s Broker, as a third-party beneficiary of this Agreement, has the
right to pursue all legal recourse against Seller for any commission due. In addition to any amount due to Buyer’s Broker
from Seller or Seller’s Broker, Buyer [will -OR~ Kwill not pay Buyer’s Broker additional compensation in an
amount determined between the Buyer and Buyer’s Broker.

22. WAIVER OF CLAIMS: Buyer and Seller agree that they are not relying upon any representations made by Brokers
or Broker’s agent. Buyer acknowledges that at COE, the Property will be sold AS-IS, WHERE-IS without any representations
or warranties, unless expressly stated herein. Buyer agrees to satisfy himself/herself, as to the condition of the Property, prior
to COE. Buyer acknowledges that any statements of acreage or square footage by Brokers are simply estimates, and Buyer
agrees to make such measurements, as Buyer deems necessary, to astertain actual acreage or square footage. Buyer waives all
claims against Brokers or their agents for (a) defects in the Property; (b) inaccurate estimates of acreage or square footage; (c)
environmental waste or hazards on the Property; (d) the fact that the Property may be in a flood zone; (e) the Property’s
proximity to freeways, airports or other nuisances; (f) the zoning of the Property; (g) tax consequences; or (h) factors related to
Buyer’s failure to conduct walk-throughs or inspections. Buyer assumes full responsibility for the foregoing and agrees to
conduct such tests, walk-throughs, inspections and research, as Buyer deems necessary. In any event, Broker's liability is
limited, under any and all circumstances, to the amount of that Broker’s commission/fee received in this transaction.

Other Matters

23. DEFINITIONS: “Acceptance” means the date that both parties have consented to a final, binding contract by
affixing their signatures to this Agreement and all counteroffers and said Agreement and all counteroffers have been delivered
to both parties pursuant to Section 24 herein. “Agent” means a licensee working under a Broker or licensees working under a

Each party acknowledges that he/she has read, understoed, and agrees to each and every provision of this page unless a particular paragraph is

otherwise modified by addendum or counteroffer. ﬁ:‘

Buyer's Name: Joseph Folino and Nicole Folino BUYER(S) INITIALS: | son07 Il tor2017

Property Address: 42 Meadowhawk Lane, Las Vegas, NV 89135 SELLER(S) INITIALS:
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1 developer. “Agreement” includes this document as well as all accepted counteroffers and addenda. “Appraisal” means a
2 written appraisal or Notice of Value as required by any lending institution prepared by a licensed or certified professional.
3 “Bona Fide” means genuine. “Buyer” means one or more individuals or the entity that intends to purchase the Property.
4  “Broker” means the Nevada licensed real estate broker listed herein representing Seller and/or Buyer (and all real estate agents
5  associated therewith). “Business Day” excludes Saturdays, Sundays, and legal holidays. “Calendar Day” means a calendar
6  day from/to midnight unless otherwise specified. “CFR” means the Code of Federal Regulations. “CIC” means Common
7 Interest Community (formerly known as “HOA” or homeowners associations). “CIC Capital Contribution” means a one-
8 time non-administrative fee, cost or assessment charged by the CIC upon change of ownership. “CIC Transfer Fees” means
9  the administrative service fee charged by a CIC to transfer ownership records. “Close of Escrow (COE)” means the time of

10 recordation of the deed in Buyer's name. “Default” means the failure of a Party to observe or perform any of its material

11 obligations under this Agreement. “Delivered” means personally delivered to Parties or respective Agents, transmitted by

12 facsimile machine, electronic means, overnight delivery, or mailed by regular mail. “Down Payment” is the Purchase Price

13 less loan amount(s). “EMID” means Buyer’s eamest money deposit. “Escrow Holder” means the neutral party that will

14 handle the closing. “FHA™ is the U.S. Federal Housing Administration. “GLVAR?” means the Greater Las Vegas Association

15 of REALTORS®. “Goed Funds” means an acceptable form of payment determined by ESCROW HOLDER in accordance

16  with NRS 645A.171. “IRC” means the Internal Revenue Code (tax code). “LID” means Limited Improvement District.

17 “N/A” means not applicable. “NAC” means Nevada Administrative Code. “NRS” means Nevada Revised Statues as

18 Amended. “Party” or “Parties” means Buyer and Seller. “PITI” means principal, interest, taxes, and hazard insurance.

19 “PMI” means private mortgage insurance. “PST” means Pacific Standard Time, and includes daylight savings time if in

20 effect on the date specified. “PTR” means Preliminary Title Report. “Property” means the real property and any personal

21 property included in the sale as provided herein. “Receipt” means delivery to the party or the party’s agent. “RPA” means

22 Residential Purchase Agreement. “Seller” means one or more individuals or the entity that is the owner of the Property.

23 “SID” means Special Improvement District. “Title Company” means the company that will provide title insurance. “USC” is

24 the United States Code. “VA?” is the Veterans Administration.

25

26 24, SIGNATURES, DELIVERY, AND NOTICES:

27

28 A. This Agreement may be signed by the parties on more than one copy, which, when taken together, each

29 signed copy shall be read as one complete form. This Agreement (and documents related to any resulting transaction) may be

30 signed by the parties manually or digitally. Facsimile signatures may be accepted as original.

31

32 B. Except as otherwise provided in Section 10, when a Party wishes to provide notice as required in this

33 Agreement, such notice shall be sent regular mail, personal delivery, by facsimile, overnight delivery and/or by email to the

34 Agent for that Party. The notification shall be effective when postmarked, received, faxed, delivery confirmed, and/or read

35  receipt confirmed in the case of email. Delivery of all instruments or documents associated with this Agreement shall be

36  delivered to the Agent for Seller or Buyer if represented. Any cancellation notice shall be contemporaneously delivered to

37  Escrow in the same manner.

38

39 25, IRC 1031 EXCHANGE: Seller and/or Buyer may make this transaction part of an IRC 1031 exchange. The party

40 clecting to make this transaction part of an IRC 1031 exchange will pay all additional expenses associated therewith, at no cost

4] to the other party. The other party agrees to execute any and all documents necessary to effectuate such an exchange.

42

43 26 OTHER ESSENTIAL TERMS: Time is of the essence. No change, modification or amendment of this Agreement

44 shall be valid or binding unless such change, modification or amendment shall be in writing and signed by each party. This

45 Agreement will be binding upon the heirs, beneficiaries and devisees of the parties hereto. This Agreement is executed and

46  intended to be performed in the State of Nevada, and the laws of that state shall govern its interpretation and effect. The parties

47  agree that the county and state in which the Property is located is the appropriate forum for any action relating to this

48  Agreement. Should any party hereto retain counsel for the purpose of initiating litigation to enforce or prevent the breach of

49 any provision hereof, or for any other judicial remedy, then the prevailing party shall be entitled to be reimbursed by the losing

50 party for all costs and expenses incurred thereby, including, but not limited to, reasonable attorney’s fees and costs incurred by

51 such prevailing party.

52

53

54  THISIS A LEGALLY BINDING CONTRACT. All parties are advised to seek independent legal and tax advice to review

55 the terms of this Agreement.

56

57

Each party acknowledges that he/she has read, understood, and agrees to each and every provision of this page unless a particular paragraph is

otherwise modified by addendum or counteroffer.
Buyer's Name: Joseph Folino and Nicole Folino BUYER(S) INITIALS: | 1gnog £l som0r17
Property Address:42 Meadowhawk Lane, Las Vegas, NV 89135 SELLER(S) INITIALS: )
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THIS FORM HAS BEEN APPROVED BY THE GREATER LAS VEGAS ASSOCIATION OF REALTORS®
(GLVAR). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ADEQUACY OF ANY
PROVYISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO
ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN
APPROPRIATE PROFESSIONAL.

This form is available for use by the real estate industry. It is not intended to identify the user as a REALTOR®.
REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL
ASSOCIATION OF REALTORS® who subscribe to its Code of Ethics.

27. ADDENDUM(S) ATTACHED:

28. ADDITIONAL TERMS:

Buyer’s Acknowledgement of Offer

Confirmation of Representation: The Buyer is represented in this transaction by:

Buyer’s Broker: Ashley Oakes-Lazosky Agent’s Name: Ashley Oakes-Lazosky
Company Name: Vegas Homes and Fine Estates LLC Agent’s License Number: B.1000869

Broker’s License Number: B.1000869 Office Address: 1180 N. Town Center Dr Ste 100
Phone: 702-281-1198 City, State, Zip: Las Vegas, NV 89144

Fax: 702-446-4536 Email: ashley@vhfelv.com

BUYER LICENSEE DISCLOSURE OF INTEREST: Pursuant to NRS 645.252(1)(c), a real estate licensee must disclose if
he/she is a principal in a transaction or has an interest in a principal to the transaction. Licensee declares that he/she:

71 DOES NOT have an interest in a principal to the transaction. -OR—

1 DOES have the following interest, direct or indirect, in this transaction: [JPrincipal (Buyer) ~OR— [(Jfamily or firm
relationship with Buyer or ownership interest in Buyer (if Buyer is an entity): (specify relationship)

Seller must respond by: 5 CAMEZPM) on (month) October » (day) 21 , (year) 2017 . Unless
this Agreement is accepted, rejected or countered below and delivered to the Buyer’s Broker before the above date
and time, this offer shall lapse and be of no further force and effect. Upon Acceptance, Buyer agrees to be bound by
each provision of this Agreement, and all signed addenda, disclosures, and attachments.

. dotloop veyi!ied
| Jrogpk Poline Wazmaosiceermzn|  Joseph Folino 10/19/2017 WMPM
Buyer’s Signature Buyer’s Printed Name Date Time

. dotloop ven‘lﬁed
 floots Folins it ATy Nicole Folino 10/19/2017 CAM[PM
Buyer’s Signature Buyer’s Printed Name Date Time

Each party acknowledges that he/she has read, understood, and agrees to each and every provision of this page unless a particular paragraph is
otherwise modified by addendum or counteroffer.

Buyer’s Name: Joseph Folino and Nicole Folino BUYER(S) INITIALS: ,ﬁr.. o017

Property Address:42 Meadowhawk Lane, Las Vegas, NV 89135 SELLER(S) INITIALS: 7
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Seller’'s Response

Confirmation of Representation: The Seller is represented in this transaction by:

Seller’s Broker: Forest Barbee Agent’s Name: Ivan Sher

Company Name: BHHS Nevada Agent’s License Number:

Broker’s License Number: Office Address: 1215 S. Fort Apache Rd. Ste 210
Phone; 702-315-0223 City, State, Zip: Las Vegas, NV 89117

Fax: Email: ivan@shapiroandsher.com

SELLER LICENSEE DISCLOSURE OF INTEREST: Pursuant to NRS 645.252(1)(c), a real estate licensee must disclose
if he/she is a principal in a transaction or has an interest in a principal to the transaction. Licensee declares that he/she:

1 _DOES NOT have an interest in a principal to the transaction. <OR~-

1 DOES have the following interest, direct or indirect, in this transaction: OPrincipal (Seller) ~OR— Cfamily or firm
relationship with Seller or ownership interest in Seller (if Seller is an entity): (specify relationship)

FIRPTA: If applicable (as designated in the Seller’s Response herein), Seller agrees to complete, sign, and deliver to Buyer’s
FIRPTA Designee a certificate indicating whether Seller is a foreign person or a nonresident alien pursuant to the Foreign
Investment in Real Property Tax Act (FIRPTA). A foreign person is a nonresident alien individual; a foreign corporation not
treated as a domestic corporation; or a foreign partnership, trust or estate. A resident alien is not considered a foreign person
under FIRPTA. Additional information for determining status may be found at www.irs.gov. Buyer and Seller understand that
if Seller is a foreign person then the Buyer must withhold a tax in an amount to be determined by Buyer’s FIRPTA Designee in
accordance with FIRPTA, unless an exemption applies. Seller agrees to sign and deliver to the Buyer’s FIRPTA Designee the
necessary documents, to be provided by the Buyer’s FIRPTA Designee, to determine if withholding is required. (See 26 USC
Section 1445).

SELLER DECLARES that he/she [X] is not -OR— ] is a foreign person therefore subjecting this transaction to FIRPTA
withholding. SELLER(S) INITIALS: /7) /

K1 ACCEPTANCE: Seller(s) acknowledges that he/she accepts and agrees to be bound by each provision of this Agreement,
and all signed addenda, disclosures, and attachments.

K] COUNTER OFFER: Seller accepts the terms of this Agreement subject to the attached Counter Offer #1.

L] REJECTION: In accordance with NAC 645.632, Seller hereby informs Buyer the offer presented herein is not accepted.

ng-—v—\., Todd V. Swanson 11/21/2017 6:30  [Oam/XpM

Seller’s Signature Seller’s Printed Name Date Time
Co-trustee, the Shiraz Trust,

Manager, Lyons Development, LLC

Dam/Opm

Seller’s Signature Seller’s Printed Name Date Time

Each party acknowledges that he/she has read, understood, and agrees to each and every provision of this page unless a particular paragraph is

otherwise modified by addendum or counteroffer. ﬁ“

Buyer’s Name: Joseph Folino and Nicole Folino BUYER(S) INITIALS: | 1gp0n7 1l 1020n7

Property Address:42 Meadowhawk Lane, Las Vegas, NV 89135 SELLER(S) INITIALS:
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R

COUNTER OFFER REALTOR" AT
NO.___ 1
ATTENTION: Ashely Oakes-Lazosky COMPANY: Vegas Homes and Fine Estates LLC
(Agent) (Name)
The [X] Offer [_] Counter Offer made by: [ ] Seller x] Buyer Joseph Folino & Nicole Folino
(Name)
to [X] Buy [_] Sell the real property commonly known as:__42  Meadowhawk Lane Las Vegas
dated: October 19S5, 2017 is not accepted in its present form, but the following Counter Offer

is hereby submitted:
1. Purchase price to be $3,099,000.00.
2. Buyer Pre-approval to be revised to reflect lower down payment (as indicated in purchase
agreement)

or buyer to put 30% down as indicated in Pre-approval letter.
3. Appraisal to be order within 2 business days of accepted offer.
4. Escrow to be opened with Taci Granlund of Equity Tile 702-432-1111, TaciGfequitynv.com
5. No personal property to be included in the sale.
6. Seller time to respond to original offer is hereby to be extended to midnight October
21st, 2017.

[:] ADDITIONAL PAGE(S) ATTACHED. This Counter Offer is not complete without the additional

additional terms on the attached page(s).

OTHER TERMS: All other terms to remain the same as original Residential Purchase Agreement plus terms

agreed to in Counter Offer(s) No. .
EXPIRATION: [X] BuyerEl Seller must respond by: _10:00 (¥] AM[_]PMon (month) October

(day) 23rd , (year) 2017 . Unless this Counter Offer is accepted by execution below
and delivered to the [_| Buyer's [X] Seller's Broker before the above date and time, this Counter Offer shall

lapse and be of no further force and effect.

Authantizscee
Date: 10/21/2017 [—JMSWM' Co Funsten
[ Busre{xpsatmrr Signature
g
. 6:30 PM
Time:
El BuyerEl Seller Signature

The undersigned [¥] Buyer [] Seller hereby:
accepts the Counter Offer;

= . . #2
M accepts the terms of this Counter Offer subject to the attached Counter Offer No. ; or
rejects the Counter Offer.

. Lo SaTem DT

Date:  10/22/2017 Mﬁéé RANP-LMZL-KSGC.SFL1
Buyer| | Seller Signature

datlcap verificd

Time: Wecote Folins i
Buyer| | Seller Signature
Counter Offer Rev. 5/12 © 2012 Greater Las Vegas Association of REALTORS®
This form presented by Ivan G Sher | BHHS Nevada Properties | 702-315-0223 | ivan@shapirocandsher.com inSfGnefFGRMS
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%& Tnes

AND FINT ESTATES

................................

COUNTER OFFER REATOR" SRR
NO. 2
ATTENTION: Ivan Sher COMPANY: BHHS Nevada Home Services
. (Agent) (Name)
The [_] Offer [X] Counter Offer made by: [¥] Selier [] Buyer Lyons Development LLC
(Name)

to [_] Buy [¥] Sell the real property commonly known as:__42 _ Meadow hawk Lane Las Vegas, NV 89135
dated: October 19, 2017 is not accepted in its present form, but the following Counter Offer

is hereby submitted:

Purchase price to be $3,000,000.00

All existing electronics to convey with the sale (as indicated in the
original RPA) .

[ ] ADDITIONAL PAGE(S) ATTACHED. This Counter Offer is not complete without the additional
additional terms on the attached page(s).

OTHER TERMS: All other terms to remain the same as original Residential Purchase Agreement plus terms
agreed to in Counter Offer(s) No. 1 .

EXPIRATION: [ | Buyer[Z] Seller must respond by: __8 [ | AM[X] PM on (month) October ,
(day) 23 , (year) 2017 . Unless this Counter Offer is accepted by execution below
and delivered to the [_] Buyer's[ ] Seller's Broker before the above date and time, this Counter Offer shall
lapse and be of no further force and effect.

dotioop verified
é% 102217 1205PM EOT
Date: 10/22/2017 /Mgé E50P- BN MPHIRSMO
[E‘] BuyerD Seller Signature
. 3 S M eoT
Time: 4 teole Foline MIVE-FIUV-GBHS-DNHH
[XTBuyer[] Seller ' Signature

The undersigned ] Buyer [x] Seller hereby:

X accepts the Counter Offer;
accepts the terms of this Counter Offer subject to the attached Counter Offer No. ;or
rejects the Counter Offer.

Authontiscer
Date: ___10/22/17 I—“WS‘”‘""“:‘“—’W'“
(- Ietayer i sedler Signature
Time: 11:30 am
L] Buyer[_] Seller Signature
Counter Offer Rev. 5/12 © 2012 Greater Las Vegas Association of REALTORS®
This form presented by Ashley Oakes-Lazosky | Vegas Homes & Fine Eatates | 702-281-1198 | AshleyBVHFELV.COM |nsf0nefmw°
PLT000012
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SELLER’S REAL PROPERTY DISCLOSURE FORM

In accordance with Nevada Law, a seller of residential real property in Nevada must disclose any and all known conditions and
aspects of the property which materially affect the value or use of residential property in an adverse manner (see NRS 113.130 and
113.140).

Date 10/24/2017 Do you currently occupy or have ES NO
you ever occupied this property? K1 3

Property address __ 42 Meadowhawk Lane

Effective October 1, 2011: A purchaser may not waive the requirement to provide this form and a seller may not require a
purchaser to waive this form. (VRS 113.130(3))

Type of Seller: [JBank (financial institution); [JAsset Management Company; EJOwner-occupier; [1Other:

Purpose of Statement: (1) This statement is a disclosure of the condition of the property in compliance with the Sciler Reai Property
Disclosure Act, cffective January 1, 1996. (2) This statement is a disclosure of the condition and information concerning the property
known by the Seller which materially affects the value of the property. Unless otherwise advised, the Seller does not possess any
expertise in construction, architecture, engineering or any other specific area related to the construction or condition of the improvements
on the property or the land. Also, unless otherwise advised, the Seller has not conducted any inspection of generally inaccessible arcas
such as the foundation or roof. This statemcnt is not a warranty of any kind by the Seller or by any Agent representing the Scller in this
transaction and is not a substitute for any inspections or warranties the Buyer may wish to obtain. Systems and appliances addressed on
this form by the seller are not part of the contractual agreement as to the inclusion of any system or appliance as part of the binding
agreement.

Instructions to the Scller: (1) ANSWER ALL QUESTIONS. (2) REPORT KNOWN CONDITIONS AFFECTING THE
PROPERTY. (3) ATTACH ADDITIONAL PAGES WITH YOUR SIGNATURE IF ADDITIONAL SPACE IS REQUIRED. (4)
COMPLETE THIS FORM YOURSELF. (5) IF SOME ITEMS DO NOT APPLY TO YOUR PROPERTY, CHECK N/A (NOT
APPLICABLE). EFFECTIVE JANUARY 1, 1996, FAILURE TO PROVIDE A PURCHASER WITH A SIGNED
DISCLOSURE STATEMENT WILL ENABLE THE PURCHASER TO TERMINATE AN OTHERWISE BINDING
PURCHASE AGREEMENT AND SEEK OTHER REMEDIES AS PROVIDED BY THE LAW (sece NRS 113.150),

Systems / Appliances: Are you aware of any problems and/or defects with any of the following;

YES NO N/A YES NO NA

Electrical System K 0O SHOWEL(S) wvvvveeeeecrcerennn O M 0O
Plumbing.....cecveeiviceeniienns Kl £l SINK(S) cerec e Od X O
Sewer System & line.............. O K O Sauna / hot tub(s)........cccveuerunn. O K 0O
Septic tank & leach field........ O i} Built-in microwave.............d & O
Well & punip .......cccoovevvennanne o o Range /oven/hood-fan.......d B O
Yard sprinkler system(s)........ O O Dishwasher ........cccoovivivrvirnennns O &K 0O
Fountain(s) .......coccueeiveroornns O o Garbage disposal O K| 0O
Heating system...........o......... O Kk O Trash compactor.. H O
Cooling system ..........cccoeue.. O & O Central vacuum B a
Solar heating system. N O Alarm system &g O
Fireplace & chimney.............[J ] owned.. k] leased.. [
Wood burning system...........0 O Smoke detector...........vreuennn. O B 0O
Garage door opener. ............. a K N Intercom .ovecvevvevirceeeceeenn. 0 Kl 0
Water treatment system(s) ....[0 &K O Data Communication line(s)...d & [

owned.. K1 leased.. O Satellite dish(es) .oovvueevrerennn. O B 0
Water heater..............coo.oouu.... O &k 0O owned.. K] leased.. 0
TOHEH(S) vvvveeenrerecreierreeenenenn O Kk O Other O @ 0O
Bathtub(s) ..ccooovveieveeerieins 1 Kl N
EXPLANATIONS: Any “Yes” must be fully explained on page 3 of this form.

75 Fd
Seller(s) Initials Buyer(s) Initials

Nevada Real Estate Division Page | of 5 Seller Real Property Disclosure Form 547
Replaces all previous versions Revised 07/25/2017

This form prasented by Ivan G Shar { BHHS Nevada Properties | 702-315-0223 | uhnwings&shapiroa'ndshar.cnln ﬂmﬁ@@@fSODMS
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Property conditions, improvements and additional information: .................................. YES NO N/A
Are you aware of any of the following?:
1. Structure:
(a) Previous or current moisture conditions and/or Water damage? ............ocoooooiem e O &
(b)  Any Structural dEfECt? ... oottt e O K
(c) Any construction, modification, altcrations, or repairs made without
required state, city or county building Permits? .............oiiiiii it e O
(d) Whether the property is or has been the subject of a claim governed by
NRS 40.600 to 40.695 (construction defect CIAIMS)? .vu.vn . iermn e et O
(If scller answers yes, FURTHER DISCLOSURE IS REQUIRED)
2. Land/ Foundation:
(@) Any of the improvements being located on unstable 0r €Xpansive SOI? ... .oooovvereeereee e a
(b) Any foundation sliding, scttling, movement, upheaval, or earth stability problems
that have occurred 011 the PIOPEITY? ..o ieiitiieiiiitt e e et ee ettt e e e seee e e e e e e e e e e e, R
(c) Any drainage, flooding, water secpage, or high water table? ._.............oooiiiiirime e O [N
(d) The property being located in a designated flood plain? ............ . .0 =
(e) Whether the property is located next to or near any known fu(ure dcvelopment" . T |
(f) Any encroachments, cascments, zoning violations or nonconforming uscs? ... . O
(g) s the property adjacent to "open range" land? .. . . Od
(If seller answers yes, FURTHER DISCLOSURE IS REQU]RED under NRS l 13 065)
3. Roof: Any problems with the roof? ., e SRRSO I
4. Pool/spa: Any problems with structurc wall hncr or equ:pmcnt .................................................................. O Kb 0O
5. Infestation: Any history of infestation (termites, Carpenter ants. €L.)? ......... vveesierereeeee et ee e eee e O ©
6. Environmental;

(a) Any substances, materials, or products which may be an environmental hazard such as

but not limited to, asbestos, radon gas, urea formaldehyde, fuel or chemical storage tanks,

contaminated water or S0il 0N the PrOPErtY? ...... it i i O X
(b) Has property been the site of a crime involving the previous manufacture of Mcthamphetamine

where the substances have not been removed from or remediated on the Property by a cemﬁed

entity or has not been deemed safe for habitation by the Board of Heath? .................... ; .............................. a
7. Fungi/ Mold: Any previous or current fungus or mold? .0
8. Any features of the property shared in common with adjoining landowners such as walls, fences,
road, driveways or other features whose use or responsibility for maintenance may have an effect
on the property? ................. X
9. Comnion Interest Communities: Any “common areas™ (facilities like pools, tennis courts, walkways or
other areas co-owned with others) or a homeowner association which has any
AUthOTItY OVET the PrOPEILY? ...ttt ettt e et e e e e e e e e et e e e e e et eerraer s O
{a) Common Interest Community Declaration and Bylaws available? n}
(b)  Any periodic O recurming assOCIAtION fEEST ... ... . coiiiiiiiiiiie ettt ettt ee et e e e eereeseres s O
(c) Any unpaid assessments, fines or liens, and any wamings or notices that may give rise to an
asSESSMENL, FINE OF HENT L...iiiii ittt i ettt et e v e e e e e e e e e e e eeenes 3
(d) Any litigation, arbitration, or mediation related to property or common area? ...............ccooeeeeevnecevceennnn. [ B
(¢) Auy assessments associated with the property (excluding property taxes)? .........ovvveiviveneeeieeeereiererennieneens [ (SID or LID)
() Any construction, modification, alterations, or repairs made without
required approval from the appropriate Common Interest Community board or committee? ............. ... 0
10. Any problems with water quality or water SUPPIY? .......i oottt O
11.Any other conditions or aspects of the property which materially affect its value or usc in an
AAVEISE ANMCTT (e e O o
12.Lead-Based Paint: Was the property constructed on or before 12/31/777 ...oooiiiiiiiiiin i A H
(If yes, additional Federal EPA notification and disclosure documents are required)
13. Water source:  Municipal Community Well 1 Domestic Wetl 1 Other O
If Community Well: State Engineer Well Permit # Revocable [ Permanent [0 Cancelled 00
Use of community and domestic weils may be subject to change. Contact the Nevada Division of Water Resources
for more information regarding the future use of this well.
14.Conservation Eascments such as the SNWA's Water Smart Landscape Program: [s the property a participant?........... 0O ©
15. Solar panels: Are any installed 0n the PrOPErty? ..ot e e .0 Bm

If yes, are the solar panels: Owned...d Leased..d or Financed...0
16. Wastewater disposal: K] Municipal Sewer[d  Septic System 1 Other 1
17.This property is subject to a Private Transfer Fec ObHgation? ..........oooiviiiiiriiiiiiiiiiiior e ei e e eneeenn B 0O

tandard fer tax
EXPLANATIONS: Any “Yes” must be fully explained on page 3 of this for %_ /F (standard transfer tax)
11/07[17

212017
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Nevada Real Estate Division Page 2 of 5 Seller Real Property Disclosure Form 547
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EXPLANATIONS: Any “Yes” to questions on pages 1 and 2 must be fully explained here.
Attach additional pages if needed.

/‘ ; 12207
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Buyers and sellers of residential property arc advised to seck the advice of an attorney concerning their rights and obligations as set forth in
Chapter 113 of the Nevada Revised Statutes regarding the scller’s obligation to exccute the Nevada Real Estate Division’s approved “Seller’s
Real Property Disclosure Form”. For your convenience, Chapter 113 of the Nevada Revised Statutes provides as follows:

CONDITION OF RESIDENTIAL PROPERTY QFFERED FOR SALE

NRS 113.100 Dcfinitions. As used in NRS 1 13.100 to {13,130, inclusive, unless the context otherwise requires:
1. “Defect” means a condition that materially affects the value or usc of residential property in an adverse manner.

3. “Dwelling unit” mcans any building, structure or portion thereof which is occupied as, or designed or intended for occupancy as. a residenee by
one person who maintains a houschold or by two or more persons who maintain a common houseliold.

4. “Residential property” means any land in this state to which is affized not less than one nor more than four dwelling units.

5. “Seller” means a person who sclls or intends to scll any residential property.

NRS 113.110 Conditions required for “conveyance of property” and to complete service of document. For the purposes of NRS 113,100 to
113.150, inclusive:

L. A “conveyance of property” oceurs:

(a) Upon the closure of any cscrow opened for the conveyance; or

(b) If an cscrow has not been opened for the conveyance, when the purchaser of the property receives the deed of conveyance.

2. Service of a document is complete:

(a) Upon personal delivery of the document to the person being served; or

(b) Three days after the document is mailed, postage prepaid, to the person being served at his Jast known address.

(Added to NRS by 1995, 844)

NRS 113.120 Rcgulations prescribing format and contents of form for disclosing condition of property. The Real Estate Division of the
Department of Business and Industry shall adopt regulations prescribing the format and contents of a form for disclosing the condition of residential
property offered for sale. The regulations must ensure that the form:

1. Provides for an evaluation of the condition of any electrical, heating, cooling, plumbing and sewer systems on the property, and of the condition of
any other aspects of the properly which affect its usc or value, and allows the scller of the property to indieate whether or not cach of those systems and
other aspects of the property has a defect of which the seller is aware.

2. Provides notice:

(a) Of the provisions of NRS [ 13,144 and subsection 5 of NRS {15.150.

(b) That the disclosures set forth in the fonn arc made by the sclier and not by his agent.

(c) That the seller's agent, and the agent of the purchaser or potential purchaser of the residential property. may reveal the completed form and its
contents to any purchascr or potential purchascr of the residential property.

{Added to NRS by 1995, 842)

NRS 113.130 Completion and service of disclosure form before conveyance of property; discovery or worsening of defect after service of forny
cxceptions; waiver.

1. Exccpt as otherwisc provided in subscetion 2:

(2) At least 10 days before residential property is conveyed to a purchaser:

(1) The setler shall completc a disclosure form regarding the residential property; and
(2) The seller or the seller’s agent shall serve the purchaser or the purchaser’s agent with the completed disclosure form.

(b) If, after service of the completed disclosure form but before conveyance of the property to the purchaser, a seller or the scller’s agent discavers a new defect
in the residential property that was not identified on the completed disclosure form or diseovers that a defect identified on the completed disclosure fonn has )
become worse than was indicated on the form, the selier or the scller’s agent shall inform the purchaser or the purchaser’s agent of that fact, in writing, as soon as
practicable afier the discovery of that fact but in no event later than the conveyance of the property to the purchaser. If the seller does not agree 1o repair or replace
the defect, the purchaser may:

(1) Rescind the agreement to purchase the properly; or
(2) Close escrow and accept the property with the defect as revealed by the seller or the seller’s agent without further recourse.

2. Subscction | dacs not apply to a salc or intcnded sale of residential property:

(3) By forcclosurc pursuant to ¢hapicr 107 of NRS,

(b) Between any co-owners of the property, spouses or persons related within the third degree of consanguinity,

(c) Which is the first sale of a residence that was constructed by a licensed contractor.

(d) By a person who takes temporary possession or control of or title to the property solely to facilitate the sale of the property on behalf of a person who
relocates to another county, state or country beforc title to the property is transferred to a purchaser.

3. A purchaser of residential property may not waive any of the requirements of subscction 1. A seller of residential property may not require a purchaser to
waive any of the requirements of subscction I as a condition of sale or for any other purposc.

4. If a sale or intended sale of residential property is exempted from the requircments of subscction 1 pursuant to paragraph (a) of subscction 2, the trustee and
the beneliciary of the deed of trust shall, not later than at the time of the conveyance of the property to the purchaser of the residential property, or upon the request
of the purchaser of the residential property, provide:

(a) Written notice to the purchaser of any defccts in the property of which the trustec or beneficiary, respectively, is aware; and

(b) If any defects are repaired or replaced or attempted to be repaired or replaced, the contact information of any asset management company who provided
assct management scrvices for tie property. The assct managemicent company shali provide a scrvice report to the purchaser upon request.

5. As used in this section:

(b) “Service report” has the meaning ascribed to it in NRS 643H.130.

(Added to NRS by 1995, 843; A [997, 340, 2003, 1339; 20015, 398; 2011, 2832) '

T07PM EST 7:34PM EST
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NRS 113.135 Certain sellers to provide copies of certain provisions of NRS and give notice of certain soil reports; initial purchaser entitled to
rescind sales agreement in certain circumstances; waiver of right to rescind.

1. Upon signing a sales agreement with the initial purchaser of residential property that was not occupied by the purchaser for more than 120 days
afier substantial completion of the construction of the residential property, the seller shall:

(b) Notify the initial purchascr of any soil report prepared for the residential property or for the subdivision in which the residential property is
located; and

(c) If requested in writing by the initial purchaser not later than 5 days after signing the sales agrecment, provide to the purchaser without cost each
report described in paragraph (b) not later than 5 days afler the scller reccives the written request.

2. Not later than 20 days afier reccipt of all reports pursuant to paragraph (c) of subscction 1, the initial purchascr may rescind the sales agreenent.

3. The initial purchaser may waive his right to rescind the sales agrecment pursuant to subsection 2. Such a waiver is effective only if it is made in a
writien document that is signed by the purchaser.

NRS 113.140 Disclosure of unknown defect not required; form does not constitute warranty; duty of buyer and prospcctive buyer to
exercise reasonable care.

). NRS 113.130 does not require a seller to disclose a defect in residential property of which he is not aware.

2. A completed disclosure form does not constitute an express or implied warranty regarding any condition of residential property.

3. Neither this chapter nor chapter 643 of NRS relieves a buyer or prospective buyer of the duty to exercise reasonable care to protect himself.

NRS 113.150 Remedics for seller’s delayed disclosure or nondisclosure of defects in property; waiver.

L. If a scller or the seller’s agent fails to serve a completed disclosure form in accordance with the requirements of NRS 113,130, the
purchaser may, at any time before the conveyance of the property to the purchaser, rescind the agreement to purchase the property without any
penalties.

2. If, before the conveyance of the property to the purchaser, a seller or the seller’s agent informs the purchaser or the purchaser’s agent,
through the disclosure form or another written noticc, of a defect in the property of which the cost of repair or replacement was not limited by
provisions in the agreement to purchase the property, the purchaser may:

(a) Rescind the agreement to purchase the property at any time before the conveyance of the property to the purchaser; or

(b) Closc escrow and accept the property with the defect as revealed by the seller or the seller's agent without further recourse.

3. Rescission of an agreecment pursuant to subsection 2 is effective only if made in writing, notarized and served not later than 4 working
days after the date on which the purchaser is informed of the defect:

(a) On the holder of any escrow opened for the conveyance; or

(b) Ifan escrow has not been opcned for the conveyance, on the seller or the seller’s agent.

4. Except as otherwise provided in subsection 5, if a seller conveys residential property to a purchaser without complying with the
requirements of NRS [[3.130 or otherwise providing the purchaser or the purchaser’s agent with written notice of all defects in the property of
which the seller is aware, and there is a defect in the property of which the seller was aware before the property was conveyed to the purchaser
and of which the cost of repair or replacement was not limited by provisions in the agreement to purchase the property, the purchaser is entitled
to recover from the scller treble the amount necessary to repair or replace the defective part of the property, together with court costs and
reasonablc attorney’s fees. An action to enforce the provisions of this subsection must be commenced not later than 1 year after the purchaser
discovers or reasonably should have discovered the defect or 2 years after the conveyance of the property to the purchaser, whichever oceurs
later.

5. A purchaser may not recover damages from a seller pursuant to subsection 4 on the basis of an error or omission in the disclosure form
that was caused by the seller’s reliance upon information provided to the scller by:

(a) An officer or employce of this State or any political subdivision of this Statc in the ordinary course of his or her dutics; or

(b} A contractor, engineer, land surveyor, certified inspector as defined in NRS 645,044 or pesticide applicator. who was authorized to
practice that profession in this State at the time the information was provided.

6. A purchascr of residential property may waive any of his or her rights under this scction. Any such waiver is effeetive only if it is made
in a written document that is signed by the purchascr and notarized.

(Added to NRS by 1995. 843; A 1997. 330, 1797}

The above information provided on pages one (1), two (2) and three (3) of this disclosure form is true and correct to the best of
seller’s knowledge as of the date set forth on page one (1). SELLER HAS DUTY TO DISCLOSE TO BUYER AS NEW
DEFECTS ARE DISCOVERED AND/OR KNOWN DEFECTS BECOME WQRSE (See NRS 113.130(1)(b)).

Seller(s). =~ ZV Vo Date: 1012412017

Co-trustee, the Shiraz Trust
Date:

Scller(s): M Lvens-Devele At LLO
v MHHCTIVGESS

BUYER MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND INSPECTIONS OF THE PROPERTY TO MORE
FULLY DETERMINE THE CONDITION OF THE PROPERTY AND ITS ENVIRONMENTAL STATUS. Buyer(s)
has/have read and acknowledge(s) receipt of a copy of this Seller’s Real Property Disclosure Form and copy of NRS

Chaptv IIi2 100 13680 .3 X 44 lanncd L 5. ur (4) and ﬁvc (5)‘
dotioop verified

| Jpogeh Folins: L B aehe 10/25/2017

Buyer(s Date:
< " dotloo veflliePdM est 1 17

Buyer(syflcole Fobins I Date;_10/25/20
Nevada Reat Estate Division Page 5 of 5 Sclier Real Property Disclosure Form 547
Replaces all previous versions Revised 07/25/2017
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The Uniform Building Inspection Report™ Condensed

Single Family Residence:
42 Meadowhawk Lane, Las Vegas, NV 89135

Condensed Report Version Prepared for:
Joe & Nicole Solino, Client

Ashley Oakes-Lazosky, Selling Agent

lvan Sher, Listing Agent

Inspection Date:
10/27/2017, 9:00:00 AM

Report Number:
1027170900RP

Inspection Comeany:
Caveat Emptor L
Ralph Pane, Lic.#105.0002415.RE

[ as Vegas, NV 89148
(702) 210-5333

www.caveatemptorlv.com Caveat
"Expect What You Inspect” Emptor
Copyright © 2017 Caveat Emptor LV
Page 1 0of 10
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Condensed Report Version Prepared For: Joe & Nicole Solino

Property Address: 42 Meadowhawk Lane, Las Vegas, NV 89135
Date of Inspection: 10/27/2017 Start Time: 9:00:00 AM Report Number; 1027170800RP

Letter Code Definitions:
The letter code definitions Frovide the inspector's professional opinion regarding the findin
i

significance, severity, ramifications, course of action, or path of resolution recommended. Isfl further
clarification Is desired please contact your inspector.

(+) The plus sign indicates a plus for the property.

(A) APPEARANCE This issue is generally perceived to cosmetic in nature.

(B) BUILDING STANDARDS This finding does not appear to conform to building standards and
practices in effect at the time of construction or instaliation.

(C) CAUTION Caution is advised. The finding could be, or could become, hazardous under certain
circumstances.

(D) DAMAGED and/or DAMAGING Damage is observed.

(E) EEFICIENCY Correction of this issue will generally have a significant impact on efficiency.
(F) EAILURE The system is not operating as intended.

{(B) HAZARD The finding should be considered hazardous.

(M) MONITOR Monitor this finding on a regular basis. Corrections by a qualified licensed contractor,

it or when necessary, are recommended.

—

(N) NOTICE Discretion advised. The significance of the finding is uncertain. Further study is
advised.

(P) PREVENTIVE MAINTENANCE This is generally regarded to be a recurring maintenance issue.
Preventive maintenance should be performed to restore the component(s) to proper condition.

(R) BREVIEW BY SPECIALIST The most suitable course of action for addressing this finding is to
defer the issue fo a licensed and qualified contractor.

(T) TYP!?AL/COMMON This finding appears to be typical and consistent with the age of the
structure.

U UPGR;\DE REGOMMENDED To perform this maintenance action would be considered to be an
upgrade.

IMPORTANT: Findings, Components & Applications Listings:

Each section of the complete report includes a fist of Findings, if any, and a list of Gomponents and Applications noted
during the inspection. Some component information contains disclosures. Some Findings information may be far-
reachmg. To obtain this information would require reading all narratives in the Uniform Building Inspection
Report™ Reference Manual, referenced by item number. The client is given this manual.

Questions or concerns? Please call {702) 210-5333
Caveat Emptor LV Page 2 of 10

Copyright ® 2017 Caveat Emptor LV
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Condensed Report Version Prepared For: Joe & Nicole Solino

Property Address: 42 Meadowhawk Lane, Las Vegas, NV 89135
Date of Inspection: 10/27/2017 Starl Time: 9:00:00 AM Report Number: 1027170900RP

Condensed Findings: Notes:
The condensed version is not the entire report and should not be
considered exclusive, In States requiring summary distribution the
following listed items are considered by the inspector as inoperative, not
operating properly or as intended, health and/or safety concerns,
warranting further investigation by a specialist, or warranting continued
abservation by others. In all other States the summary may include all
findings regardiess of significance.

Grounds Findings:

[R] 0303: Irrigation station supply valve(s) possibly leak(s).
Observed at the east side of the home. The ground around the
irrigation valve box is damp. | did not see the valve leaking but the
moisture should be looked into. It is recommended this finding and all
associated components be reviewed and corrected as needed by a
licensed and qualified Landscaping Contractor.

See Photo(s) 0303.

{R] 0313: Irrigation anti-siphon valve leakage observed

Qbserved at the southeast corner of the home. Active leaking was
observed. Anti siphon valve should be replaced. Itis recommended
this finding and all associated components be reviewed and corrected
as needed by a licensed and qualified Landscaping Contractor.

See Photo(s) 0313. i

[R] 0323: irrigation system electric valve control wires amiss.
Observed on the east side of the home. The low voitage wire is
running on the ground when it should be in conduit or buried. Wire
should be correctly ran. It is recommended this finding and ait
associated components be reviewed and cotrected as needed by a
licensed and qualified Landscaping Contractor.

See Photo(s) 0323.

[R] [R] 0350: lrrigation system needs general repairs, maintenance
and adjustments.

This condition was observed at the front of the properly. Small
underground leak noticed in the front yard drip system. Leaks only
when front station is in operation. Leak should be repaired. Itis
recommended this finding and all associated components be
reviewed and corrected as needed by a licensed and qualified
Landscaping Contractor. (rock is pulled back at leak area)

See Photo(s) 0350.

Extetior / Roof Findings:
HVAC & Fireplace Findings:

Pool / Spa Findings:

Questions or concerns? Please call (702) 210-5333
Caveat Emptor LV

Copyright © 2017 Caveat Emplor LV

Page 3 of 10
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Condensed Report Version Prepared For: Joe & Nicole Solino

Property Address: 42 Meadowhawk Lane, Las Vegas, NV 89135
Date of Inspection: 10/27/2017 Start Time: 9:00:00 AM Report Number: 1027170300RP

Notes:

[R] 3770.02: Filter case leaks.

This condition was observed in the pool equipment area. Small leak
observed at the fitting at the bottom of the filter. It is recommended
this finding and all associated components be reviewed and corrected
as needed by a licensed and qualified Pool Contractor.

See Photo(s) 3770.02.

[R] 3911. Gate(s) allowing direct access to poo! or spa not self-
closing and self iatching.

Observed on both sides of the home, the gates should be adjusted to
allow the gate to close and latch properly on its own. Itis
recommended this finding and all associated components be
reviewed and corrected as needed by a licensed and qualified Pool
Contractor.

See Photo(s) 3911.

Piumbing Findings:

[R] 4684: Tub drains slow.

This condition was observed in the master bathroom tub. The drain
stop may need adjusting to allow faster drainage. It is recommended
this finding and all associated components be reviewed and corrected
as needed by a licensed and qualified Plumbing Contractor.

See Photo(s) 4684.

Electrical Findings:

[C] 5645: Electrical facepiate missing.

Observed in the master bathroom toilet areas. Both outlels are
missing the faceplate cover. A missing electrical faceplate can create
a potential hazard, especially when small children are present. it is
recommended that all missing electrical faceplates be installed as
soon as practicable. These products are generally readily available at
most major home improvement warehouses such as Lowes or The
Home Depot. Caution is advised. The finding could be, or could
become, hazardous under certain circumstances.

See Photo(s) 5645.

Bathroom(s) Findings:

General Interior Findings:

[R] 7424: Door dead bolt fails to fully extend in the jamb.

Observed at the exterior door of the gym in the basement. Deadbolt

does not fully lock. Lock should be adjusted. It is recommended this
finding and all associated components be reviewed and corrected as

Questions or concemns? Please call (702) 210-5333
Caveat Emptor LV

Copyright @ 2017 Caveal Emplor LV
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DocuSign Envelope ID: DE635684-41D0-4DFC-ADSE-668A62C8EDBS

Condensed Report Version Prepared For: Joe & Nicole Solino

Properly Address: 42 Meadowhawk Lane, Las Vegas, NV 89135
Date of inspection: 10/27/2017 Start Time: 9:00:00 AM Report Number: 1027170900RP

- ” Notes:
needed by a licensed and qualified Door Contractor.

See Photo(s) 7424.

Kitchen / Appliance Findings:

Structure Findings:

Questions or concerns? Please call (702) 210-5333
Caveat Emptor LV Page 5 of 10

Copyright ® 2017 Caveat Emplor LV
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DocuSign Envelape ID: DE635684-41D0-4DFC-ADSE-668A62C8EDBS

Condensed Report Version Prepared For: Joe & Nicole Solina

Property Address: 42 Meadowhawk Lane, Las Vegas, NV 89135
Date of Inspection: 10/27/2017 Stant Time: 9:00:00 AM Report Number: 1027170900RP

Photo: 0.32 (1) Photo: 0303 (1) Photo: 0313 (1)

Photo: 0350 (1) ' * Photo: 1.05 (1)

Photo: 1.05 (2)

i

Phato: 1.1 (1) Photo: 1.2 (1) Photo: 2.02 (1)

Questions or concerns? Please call (702) 210-5333
Caveat Emptor LV

Copyright @ 2017 Cavaat Emplor LV

Page 6 of 10
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Condensed Report Version Prepared For:

Property Address: 42 Meadowhawk Lane, Las Vegas, NV 89135
Date of Inspection: 10/27/2017 Start Time: 9:00:00 AM Report Number: 1027170300RP

Joe & Nicole Solino

Photo: 2.02 (3)

i i
Photo: 3.33 (1)

Photo: 3162 (1)

Photo: 3162 (2}

Photo: 3162 (3)

Questions or concerns? Please call (702) 210-5333
Caveat Emptor LV

Copyright ® 2017 Caveat Emplor LV

Page 7 of 10
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Condensed Report Version Prepared For: Joe & Nicole Solino

Property Address: 42 Meadowhawk Lane, Las Vegas, NV 89135
Date of Inspection: 10/27/2017 Start Time: 9:00:00 AM Report Number: 1027170900RP

Photo: 3770.02 (1) ' Photo: 3800 (1) Photo: 3911 (1)

Informational Photo Positive Photo

Photo: 4.07 (1)

b i

Photo: 4.18 (1) ' Photo: 4.18 (2) Photo: 4.18 (3)

Photo: 4.18 (4)

4

Photo: 4.21 (1) Photo: 4.96 (1)

Questions or concerns? Please cali (702) 210-5333
Caveat Emptor LV

Copyright ©2017 Caveat Emptor LV
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DocuSign Envelope ID: DE635684-41D0-4DFC-ADSE-668A62C8EDBS

Condensed Report Version Prepared For: Joe & Nicole Solino

Property Address: 42 Meadowhawk Lane, Las Vegas, NV 89135
Date of Inspection: 10/27/2017 Start Time: 9:00:00 AM Report Number: 1027170900RP

Photo: 4684 (1) o Photo: 5.2 (1)

utitninnitili i

i
Photo: 5.2 (2)

Photo: 5645 (1) Photo: 6.15 (1)

Photo: 8.04 (1}

Photo: 8.04 (2} Photo: 8.07 (1)

Questions or concems? Please call (702} 210-5333
Caveat Emptor LV

Copyright ® 2017 Caveat Emplor LV
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Condensed Report Version Prepared For: Joe & Nicole Solino

Property Address: 42 Meadowhawk Lane, Las Vegas, NV 89135
Date of Inspection: 10/27/2017 Start Time; 9:00:00 AM Report Number: 1027170300RP

Posifive.Bhal

Phato: 8.110 (1) Photo: 8.2003 (1) Photo: 8.31 (1)

Photo: 8.91 (1) ' Photo: 8.91 (2) Photo: 8.91 (3)

Questions or concerns? Please call (702) 210-5333

Caveat Emptor LV Page 10 of 10
Copyright 2017 Caveat Emplor LV
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AND FINE ESTATES
e

EQUAL HOUSING

REALTOR " REQUEST FORREPAIR No. __1 SO

wemsIasneusnerianes;

In reference to the Residential Purchase Agreement dated 10/23/17 (“*Agreement”) on property known as
42 Meadowhawk Ln, Las Vegas, NV (“Property™)
executed by Joseph Folino Nicole Folino as Buyer(s) and seller of record

as Seller(s). The Buyer hereby notifies the Seller of the following response and request for repairs:
1. BUYER’S NOTICE: (Check one)

U Buyer has reviewed and approves the Home Inspection Report and removes the home inspection contingency.

¥ Buyer requests that the Seller perform the following repairs before COE. All repairs (except general home maintenance)
are to be done by a licensed Nevada contractor. Buyer reserves the right to approve the repairs at Walk Through Inspection
as set forth in the Purchase Agreement. Buyer acknowledges that this Request for Repair does not absolve the Buyer of any
obligation under the Residential Purchase Agreement.

All irrigation systems need to be repaired and replaced at the areas of
leaking, etc.

(see inspection report for details)

Pool filter case leaks and needs to be repaired/replaced.

Side gate needs to be repaired properly to allow self- latching properly.
Drain stops need to be repaired/replaced since tubs drain slowly

Master bathroom electrical faceplates need to be replaced & installed
properly.

Downstairs room door needs the deadbolt repaired/replaced to function
properly.

Amended report by Inspector makes 2 additional items added to this request:

(See provided amended report and photos )

1. Pool decking outside the sliding door has a "lip” that is showing either shifting underneath andjor is a trip hazard.
Seek further investigation from pool builder and provide buyers with "warranty” or solution.

2. Flat roof line that 1s right of the Office Patio is coming off in chunks and needs to be repaired (see report with
inspectors suggested remedy.) Buyer inquiring on the builders warranty for continued said issues with the stucco on

the flat roof lines of home.
a4

T1:55AM E5T 12:17PM EST

Copies of the following reports are attached:

® Inspection Report a
D DocuSigned by: D DocuSigned by:
Jou Feline Mesle Foline
10/30/17 10/30/17
s TARPES 4 TZTETF7E092ER 2T
Buyer Joseph Folino Date Buyer Nicole Folino Date
REALTOR ‘ SRR
Request for Repair 04.27.17 Page | of 2 © 2017 Greater Las Vegas Association of REALTORS®

Thie form presented by Achley Oakes-Lazosky | Vegas Homes & Fine Estates | 702-281-1198 | Ashley@VHFELV.COM
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dotloop signature verification: -

DocuSign Envelope ID DE635684-41DO—4DFC ADSE 068A62C8EDBB

2. SELLER’S RESPONSE: (Check one)

Seller agrees to correct all of the conditions listed in Section 1 of this Request.
OSelier declines Buyer’s Request for Repairs.
0 Seller offers to repair or take the other specified corrective action as follows:

4/ Voo 10/30/2017

Selléf Co-trustee, the Shiraz Trust Date Seller Date
Manager, Lyons Development, LLC

3. BUYER'S REPLY TO SELLER’S RESPONSE: (Check one)

UOBuyer accepts Seller’s response as noted in Section 2 of this Request, withdraws all requests for items Seller has not
agreed to correct (if any) and removes the home inspection contingency.

0 Buyer rejects Seller’s response and rescinds the Purchase Agreement.

OBuyer rejects Seller’s response as noted in Section 2 of this Request, elects to offer the Seller a new request as set forth in
the attached Request for Repair No. . Buyer further requests a calendar day extension of the Due
Diligence Period.

B [See above in section #1 of original requested repairs added issues added to request of repairs. Inspector
amended report.

. , c;lutlm;;‘: vu;li:ﬁcd
Ssguh Fotins BT Date (fokPole A,
4, SELLER’S RESPONSE TO REQUEST FOR EXTENSION OF THE DUE DILLIGENCE PERIOD
0 Seller APPROVES the day extension of the due diligence period:
Seller Date Seller Date
Request for Repair 04,27.17 Page 2 of 2 © 2017 Greater Las Vegas Association of REALTORS®

This form presented by Aahley Oakes-Lazogky | Vegas Homes & Fine Estates | 702-281-1198 | Ashley@VHFELV,COM Ins -
Q48
BRBbGsss
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Inst# 20171117-0003032
Fees: $40.00

RPTT: $15300.00 Ex#:
11/1772017 03:21:08 PM

APN NO.: 164-14-414-014 Receipt #: 3252384
RECORDING REQUESTED BY: Requestor:
EQUITY TITLE OF NEVADA EQUITY TITLE OF NEVADA

_ Recorded By: RYUD Pge: 4
WHEN RECORDED MAIL TO: DEBBIE CONWAY
Joseph R Folino & Nicole Folino GLARK COUNTY RECORDER
42 Meadowhawk Lane Src: ERECORD
Las Vegas NV 89135 Ofc: ERECORD
MAIL TAX STATEMENTS TO:

SAME AS ABOVE

Affix RPTT:  $$15,300.00
ESCROW NO.: 17840471 TGR

GRANT, BARGAIN, SALE DEED
THIS INDENTURE WITNESSETH THAT'
Lyons Development, LLC, a Nevada Limited Liability Company

for a valuable consideration, the receipt of whlch is hereby acknowledged, do hereby Grant,
Bargain Sell and convey to ,

Joseph R Folino and Nicole M Folino, husbé’n,dnand wife as joint tenants
all that real property situated in the County of Clark, Statfeﬂ of Nevada, described as follows:
SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF.

TOGETHER WITH all and singular the tenements, hereditaments and appurtenances
thereunto belonging to in anywise appertaining. ‘

SUBJECT TO:
1. General and special taxes for the current fiscal year. :
2. Covenants, conditions, restrictions, rights of way, easements and reservations
of record.

PLT000030
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SELLER:

Lyons Development, LLC

%/gf‘m—y m

Todd Swanson, Resource Trustee for
the Shiraz Trust

sTaTEOF COIOT &L’O : ) s
COUNTY OF Denuver” y o
on November 1, 201

personally appeared before me a Notary Public
Todd Swanson

who -acknowledged that helshe/theyexecuted the
above instrument.

ouen  CE M
Notary Public g
My commission expires: 5'% ’ (3

KAREN COFFEY
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20064012163
MY COMMISSION EXPIRES 03-29-18

PLT000031
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EXHIBIT “A™
LEGAL DESCRIPTION

Lot Fourteen (14) as shown on the FINAL MAP OF SUMMERLIN VILLAGE 18 THE RIDGES
PARCEL "F" FALCON RIDGE as shown by map thereof on file in Book 126 of Plats, Page
64, in the Office of the County Recorder, Clark County, Nevada.

PLT000032
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STATE OF NEVADA
DECLARATION OF VALUE FORM

1. Assessor Parcel Number(s)

a. _164-14-414-014
b. :
c
d
2. Type of Property:
a. [ Vacantland b. ®  Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c. [ Condo/Twnhse .d. O 2-4Plex Book Page
e. O Apt Bldg £ 0 Comm'find' Date of Recording:
g. O Agricultural ~7h..0  Mobile Home Notes:
i. Other R
3.a. Total Value/Sales Price of Property: $ 3,000,000.00
b. Deed in Lieu of Foreclosure Only- (value of prcperty) $
c. Transfer Tax Value a2 $ 3,000,000.00
d. Real Property Transfer Tax Due: S $ _15,300.00
4, If Exemption Claimed
a. Transfer Tax Exemption, per NRS 375.090, Sechon
b. Explain Reason for Exemption:
5. Partial Interest: Percentage being transferred:  100%

The undersigned declares and acknowledges under penalty of perjury, pursuant to NRS 375.060 and NRS
375.110, that the information provided is correct to the best of their information and belief, and can be
supported by documentation if called upon to substantiate the information provided herein. Furthermore, the
parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may
result in a penalty of 104 &tay due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer
and Selier shall be joint aliNjable for any additional amount owed. ©

Signature Capacity
e sttt
Signature Capacity
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: Lyons Development, LLC Print Name: Joseph R Folino and Nicole Folino
Address; 10120 W Flamingo Road Ste. 4333 Address: 42 Meadowhawk Lane
City: Las Vegas City: Las Vegas
State: NV Zip: 89147 State: NV Zip: 89135

CONMPANY/PERSON REQUESTING RECORDING (Required if not Seller or Buyer)
Print Name: Equity Title of Nevada Escrow No.:  17840471-084-TGR

Address: 2475 Village View Dr., Suite 250

City, State, Zip: Henderson, NV 89074

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)

PLT000033
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%E%@ﬁ@é%% INVOICE
«M

e ﬁﬁ(ﬁ#ﬁng INVOICE NO
Rakeman Plumf)ihg, inc. 232809

4075 Losee Road

N. Las Vegas, NV 839030
Phone: (702) 642-8553
Fax: (702) 399-1410

cust UPONOR st SWANSON RESIDENCE
5925 148TH ST WEST 42 MEADOWHAWK LN
APPLE VALLEY, MN 55124 Las Vegas, NV 89135
ACCOUNT NO INVOICE DATE TERMS DUEDATE T ‘ PAGE
UPONOR 5/23/2017 Net 30 6/22/2017 1

orper 13382, ro
resoLuTion RMA # 747000

TECH FOUND 3/4 UPONOR TEE LEAKING ON THE HOT SIDE OF THE PLUMBING
SYSTEM.

CUT OUT LEAKING FITTING AND REPLACE WITH NEW FITTING AND RESTORE
WATER WITH NO FURTHER LEAKS.

RAKEMAN HAD TO REMOVE TOE KICKS ON BUILT IN CABINETS IN CLOSET,
CUT OUT WET DRYWALL, CARPET PAD AND PLACE EQUIPMENT TODRY OUT
CLOSET.

AFTER EVERYTHING 1S DRY RAKMAN REPAIRED ALL DRYWALL TO MATCH
EXISTING TEXTURE & COLOR AND REPAIRED ALL DAMAGED BUILT IN
CLOSETS THE RESET ALL CARPET.

TTEMNO — QUANTITY | DESCRIPTION _ UNIT PRICE EXTENDED
BID ACCEPTED 1| BIDACCEPTED 2496.00 2,496.00"

Your Business is Appreciated!

* means item is non-taxable

PLT000034 :
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eMERL

@ x
*

tjiféij;’/’,’i
Fw.w @ unbing
Rakeman PlumBing, Inc.
4075 Losee Road

N. Las Vegas, NV 89030
Phone: (702) 642-8553

Fax: (702) 399-1410

cust UPONOR
5925 148TH ST WEST
APPLE VALLEY, MN 55124

INVOICE

sme  SWANSON RESIDENCE
42 MEADOWHAWK LN

Las Vegas, NV 89135

INVOICE NO
232809

ACCOUNT NO -~ | INVOICE DATE " - | TERMS

DUE DATE -~

| PAGE

UPONOR 5/23/2017 Net 30

6/22/2017

TOTAL AMOUNT 2,496.00

PLT000035
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June 9, 2017

Rakeman Plumbing

ATTN: Aaron Hawley

4075 Losee Rd

NORTH LAS VEGAS, NV 89030

Re: Uponor Reference No.: RMA 746512

Dear Mr. Hawley:

I am responding to the claim you submitted under the above referenced RMA number.

Enclosed please find a check in the amount of $2,496.00 offered by Uponor in full and complete
satisfaction of all claims and damages you have or may have relating to the above referenced claim.
Be assured that we take these matters seriously and are working to make sure this does not happen

again.

Should you require any other information or have any additional questions, please do not hesitate to
contact me at (952) 997-5383. Thank you for your assistance.

Christy Wegner %/V\g/\/
Claims Coordinator

Christy.Wegner@uponor.com

Enclosure: Check

Uponor North America Uponor, Inc. Uponor Litd
5925 148th Street West 20030 Argentia Road
Apple Valley, MN 55124 Plaza 1, Suite 200
Tel: (800) 321-4739 Mississauga, ON L5N 1w1
Fax: (952) 891-2008 Tel: (888) 994-7726
Web: www.uponor-usa.com Fax: (800) 638-9517

Web: www.uponor.ca
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487TH GTREET WEST, APPLE VALLEY. MN 35124

109098 RAKEMAN PLUMBING Jun 7, 2017 14895

OUR REF NUMEER INVOICE NUMBER

INVCICE DATE

INVCICE DESCRIPTICH

NIT M
NZT ARMOLNT

418340 RMA746512

Jun7,2017

2.496.00

i
"

| TO 4075LOSEEROAD. . .. . .
P I S VEGAS,NV 89030
| United States .~ . °

" RAKEMAN PLUMBING

EDEIAE DOCORENT Heseor

fational

CoLe0

PNC Bank

Jeannsite, PA

Assceiation

82/433

TOTAL AMOUNT

$2,496.00 ,

0 yLa0 G OLII0OLE 2T

00 ELSLASE
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Rusty Graf

From: Beissel, Stacey <Stacey.Beissel@uponor.com>

Sent: Wednesday, December 13, 2017 12:47 PM

To: Nicole Folino

Cc: Joe Folino

Subject: Uponor Warranty Claim - RMA 748395 (42 Meadowhawk)
Attachments: 748395 As Received (1) (1).JPG; 748395_As_Received_2_(1).JPG
Hi Nicole,

As requested, the claim information for the most recent claim submitted to Uponor for evaluation (in November
2017) is below:

Claimant Information

Builder/Contractor

rakeman plumbing

alison brooks

4075 losee d

NORTH LAS VEGAS, NV 89030
us

alison@rakeman.com

Ph 702 642 8553

Estimated Ciaim Amount

Amount $1000 to $2500

Preferred Reimbursement Cash

Jobsite Information

Single Family

todd watson

42 meadowhawk ave.
LAS VEGAS, NV 89135
Us
alison@rakeman.com
Ph 702 642 8553

Past Occurrences

Past Occurrences

Past Occurrences Ref

PLT000038
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Application

Application
Recirculation

Location Detail

Temperature/Pressure

Temperature
System Temp

System Pressure

Water Source

Water Source

Dates

Est. Installed Date

Failure Date

Plumbing
No

master bath closet below water heater

Cold
fOF

65 PSI

hunicipal

15-JUL-2013

07-NOV-2017

Contractor information

rakeman piumbing
alison brooks

4075 losee rd

NORTH LAS VEGAS, |
Us
alison@rakeman.com
Ph 702 642 8553
installing? Yes

Other informaticn

Present for destructiy
Phase of Constructio
Builder

Customer Conmtmient{s)

Blue pipe split at fitting

PLT000039
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Item Number Description Retur:

LF4517575 ProPEX LF Brass Sweat Adapter, 3/4" PEX x 3/4" Copper
Problem: blue tubing split at fitting

Review Result:

F3040750 374" Uponor AquaPEX Blue, 100-it. colil

Problem: biue tubing split at fitting

Review Result: Manufacturing

Thank you
Stacey

UponNor

Stacey Beissel
Warranty Manager
Uponor North America

T +19529978984
M +16512531956

www.uponor-usa.com
Www.uponorpro.com

Uponor, inc.
5925 148th StW
Apple Valley, MN, 55124

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of intended recipient(s) and may
contain confidential or proprietary information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient, immediately contact the sender by reply email and destroy all copies of the original message.

PLT000040
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Rusty Graf

From: Beissel, Stacey <Stacey.Beissel@uponor.com>

Sent: Wednesday, December 13, 2017 1:20 PM

To: Nicole Folino

Cc: Joe Folino

Subject: RE: Uponor Warranty Claim - RMA 748395 (42 Meadowhawk)
Attachments: 2012 - Plumbing Warranty.pdf

Hi Again,

| apologize; I just realized | forgot to send the Uponor warranty applicable to your home. | have attached it for
your review.

Thanks
Stacey

From: Beissel, Stacey

Sent: Wednesday, December 13, 2017 2:47 PM

To: 'Nicole Folino' <nfolino@sandlérpartners.com>

Cc: Joe Folino <jfolino@switch.com>

Subject: Uponor Warranty Claim - RMA 748395 (42 Meadowhawk)

Hi Nicole,
As requested, the claim information for the most recent claim submitted to Uponor for evaluation (in November

2017) is below:

PLT000043
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Claimant information

Builder/Contractor

rakeman plumbing

alison brooks

4075 lcsee rd

NORTH LAS VEGAS, NV 89030
us

alison@rakeman.com

Ph 702 642 8553

Estimated Claim Amount

Amount

Preferred Reimbursement

$1000 to $2500

Cash

Jabsite Information

Single Family

todd watson

42 meadowhawk ave.
LAS VEGAS, NV 89135
us
alison@rakeman.com
Ph 702 642 8533

Past Occufrences

Past Occurrences

Past Qccurrences Refi
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Application

Application
Recirculation

Location Detail

Temperature/Pressure

Temperature
System Temp

System Pressure

Water Source

Water Source

Dates

Est. Iinstalled Date

Faiiure Date

Plumbing
No

master bath closet below water heater

Cold
T0F

65 PSI

runicipal

15-JUL-2013

07-NOV-2017

Contractor information

rakeman plumbing
alison brooks

4075 losee rd

NORTH LAS VEGAS, |
us
alison@rakeman.com
Ph 702 642 8553
installing? Yes

Other informaticn

Present for destructiy
Phase of Constructio
Builder

Customer Commeni(s)

Blue pipe spliit at fitting

PLT000045
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Item Number Description Returt

LF4517575 ProPEX LF Brass Sweat Adapter, 3/4" PEX x 3/4" Copper
Problem: blue tubing split at fitling

Review Resuit:

F3040750 3/4" Uponor AquaPEX Blue, 100-fi. coil

Problem: blue tubing split at fitting

Review Result: Manufacturing

Thank you
Stacey

Stacey Beissel
Warranty Manager
Uponor North America

T +19529978984
M +16512531956

wWww.Uponor-usa.com
WwWw.Uponorpro.com

Uponor, Inc.
5925 148th St W
Apple Valley, MN, 55124

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of intended recipient(s) and may
contain confidential or proprietary information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient, immediately contact the sender by reply email and destroy all copies of the original message.
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UPONOR, INC. LIMITED WARRANTY Valid for Uponor
AquaPEX-a® Tubing, ProPEX® and Other Select Plumbing
Products

This Warranty is Effective For Installations Made After
October 15, 2012

Subject to the terms and conditions of this Limited Warranty,
Uponor, Inc. (“Uponor”) warrants to the owner of the
applicable real property that the Uponor products listed
below shall be free from defects in materials and
workmanship, under normal conditions of use when installed
as part of a potable water distribution system.

Unless otherwise specified, this Limited Warranty for the
applicable Uponor products shall commence on the date the
product was instalied (“Commencement Date”) and will
expire after the following number of years:

(a) Twenty-Five (25) years for Uponor AquaPEX-a® tubing,
Uponor ProPEX® fittings and ProPEX® rings when all are
installed in combination with each other;

(b) Ten (10) years for Uponor AquaPEX-a® tubing when
installed in combination with non-Uponor fittings;

(c) Ten (10) years for Uponor EP valves, EP valveless
manifolds and Uponor tub ells, stub ells, and straight
stubs;

(d) Two (2) years for Uponor metal manifolds, Uponor EP
manifolds with valves;

(e) Five (5) years for the Uponor D’'MAND® system;

{f) Two (2) years for all other components of the Uponor
ProPEX® fitting system and all other plumbing items
listed in Uponor's catalog as of the effective date of this
limited warranty.

For purposes of this warranty, the use of Uponor
AquaPEX-a® tubing, Uponor ProPEX® fittings and ProPEX®
rings in combination with each other shall constitute an
Uponor ProPEX® system.

UpoNOr

PLUMBING SYSTEMS

U WARRANTY.

Exclusions From Limited Warranty:

This limited warranty applies only if the applicable Uponor
products identified above: (a) are selected, configured and
installed by a certified licensed plumbing contractor
recognized by Uponor as having successfully completed the
Uponor AquaPEX® training course and according to the
installation instructions provided by Uponor; {b) are not
exposed to temperatures and/or pressures that exceed the
limitations printed on the warranted Uponor product or in
the applicabie Uponor installation manual; (c) remain in their
originally installed location; {d) are connected to potable
water supplies; (e) show no evidence of misuse, tampering,
mishandling, neglect, accidental damage, modification or
repair without the approval of Uponor; and {f) are installed in
accordance with then-applicable building, mechanical,
plumbing, electrical and other code requirements; (g) are
installed in combination with Uponor AguaPEX-a® tubing
unless otherwise specified below.

Without limiting the foregoing, this limited warranty does not
apply if the product failure or resulting damage is caused by:
(a) faulty installation; (b) components not manufactured or
sold by Uponor; {c) exposure to ultra violet light; {d) external
physical or chemical conditions, including, but not limited to
chemically corrosive or aggressive water conditions; or (e)
any abnormal operating conditions.

The use of non-Uponor termination devices such as
tub/shower valves, sill cocks, stops and other similar
components that attach at the termination or end-point of a
run or branch of Uponor AquaPEX-a® tubing does not
disqualify the additional parts of the Uponor ProPEX® fitting
system from the terms of this Limited Warranty. Only the
non-Uponor termination devices themselves are excluded
from the Uponor Limited Warranty.

The use of non-Uponor AquaPEX-a® tubing disqualifies any
and all parts of the Uponor ProPEX fitting® system from the
terms of this Limited Warranty. This exclusion does not
include certain circumstances wherein Uponor AquaPEX-a®
tubing is installed in combination with CPVC, copper, PPr, or
stainless steel pipe risers as may be required in limited
residential and commercial plumbing applications. The use
of non-Uponor fittings in combination with Uponor ProPEX®
fittings disqualifies Uponor ProPEX fittings® from the terms
of this Limited Warranty.
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Warranty Claim Process (for building owners and
homeowners only):

Written notification of an alleged failure of, or defect in, any
Uponor part or product identified herein should be sent to
Uponor, Attn: Warranty Department, 5925 148th Street
West, Apple Valley, Minnesota 55124 or by facsimile to (866}
351-8402, and must be received by Uponor within thirty (30)
days after detection of an alleged failure or defect occurring
within the applicable warranty period. All products alleged to
be defective must be sent to Uponor for inspection and
testing for determination of the cause of the alleged failure or
defect.

Exclusive Remedies:

If Uponor determines that a product identified herein has
failed or is defective within the scope of this limited warranty,
Uponor’s liability is limited, at the option of Uponor, to: issue
a refund of the purchase price paid for, or to repair or replace
the defective product.

Notwithstanding anything to the contrary in this limited
warranty, if Uponor determines that any damages to the real
property in which a defective product was installed were the
direct result of a leak or failure caused by a manufacturing
defect in an Uponor product covered by this limited warranty
and occurring within the first ten (10) years after the
applicable Commencement Date or during the applicable
limited warranty period, whichever is shorter, and if the
claimant took reasonable steps to promptly mitigate (i.e.,
limit or stop) any damage resulting from such failure, then
Uponor may at its discretion, reimburse claimant for the
reasonable costs of repairing or replacing such damaged real
property, including flooring, drywall, painting, and other real
property damaged by the leak or failure. Uponor shall not
pay for any other additional costs or expenses, including but
not limited to, transportation, relocation, labor, repairs or any
other work associated with removing and/or returning failed
or defective products, installing replacement products,
damage to personal property or damage resuiting from mold.

Warranty Claim Dispute Process:

In the event claimant and Uponor are unable to resolve a
claim through informal means, the parties shall submit the
dispute to the American Arbitration Association or its
successor (the “Association”) for arbitration, and any
arbitration proceedings shall be conducted before a single
arbitrator in the Minneapolis, Minnesota metropolitan area.
NOTWITHSTANDING THE FOREGOING, NEITHER THE
CLAIMANT NOR UPONOR, INC. SHALL BE ENTITLED TO
ARBITRATE ANY CLAIMS AS A REPRESENTATIVE OR MEMBER
OF A CLASS, AND NEITHER THE CLAIMANT NOR UPONOR
SHALL BE ENTITLED TO JOIN OR CONSOLIDATE CLAIMS WITH
ANY OTHER PARTIES IN ARBITRATION OR IN LITIGATION BY
CLASS ACTION OR OTHERWISE.

Transferability:

This limited warranty may only be assigned by the original
owner of the applicable real property and may not be
assigned or transferred after the period ending ten (10) years
following the Commencement Date.

Miscellaneous:

By the mutual agreement of the parties, it is expressly agreed
that this limited warranty and any claims arising from breach
of contract, breach of warranty, tort, or any other claim
arising from the sale or use of Uponor's products shall be
governed and construed under the laws of the State of
Minnesota. It is expressly understood that authorized
Uponor sales representatives, distributors, and plumbing
professionals have no express or implied authority to bind
Uponor to any agreement or warranty of any kind without
the express written consent of Uponor.

THIS LIMITED WARRANTY IS THE FULL EXTENT OF EXPRESS
WARRANTIES PROVIDED BY UPONOR, AND UPONOR HEREBY
DISCLAIMS ANY WARRANTY NOT EXPRESSLY PROVIDED
HEREIN, INCLUDING, WITHOUT UMITATION, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TO THE PRODUCTS
COVERED HEREUNDER.

UPONOR FURTHER DISCLAIMS ANY STATUTORY OR IMPLIED
WARRANTY OF HABITABILITY.

EXCEPT AS OTHERWISE EXPRESSLY STATED IN THIS UMITED
WARRANTY, UPONOR FURTHER  DISCLAIMS  ANY
RESPONSIBILITY FOR LOSSES, EXPENSES, INCONVENIENCES,
AND SPECIAL, INDIRECT, SECONDARY, INCIDENTAL OR
CONSEQUENTIAL DAMAGES ARISING OR RESULTING IN ANY
MANNER FROM THE PRODUCTS COVERED HEREUNDER.
SOME STATES DO NOT ALLOW THE EXCLUSION OR
LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES,
SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY
TO YOU.

THIS LIMITED WARRANTY GIVES THE CLAIMANT SPECIFIC
LEGAL RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTS
WHICH VARY FROM STATE TO STATE.

Revised as of 8/2012

Uponor, Inc.

5925 148th Street West
Apple Valley, MN 55124 USA
Tel: (800) 321-4739

Fax: {952) 891-2008

Web: www.uponor-usa.com

UpoNO(
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Rusty Graf

From: Beissel, Stacey <Stacey.Beissel@uponor.com>

Sent: Wednesday, December 13, 2017 12:39 PM

To: Nicole Folino

Cc: Joe Folino

Subject: Uponor Warranty Claim - RMA 746512 (42 Meadowhawk)

Attachments: 746512_As_Received__2_JPG; Rakeman_746512_42_meadowhawk_invoice.pdf; 746512
_-_payout.pdf

Hi Nicole,

I'wanted to thank you for taking the time to speak with me today in regards to the Uponor products currently
installed in your home. As discussed, Uponor has identified a limited manufacturing related issue with the
tubing samples returned to our office for evaluation and are recommending replacement of all red and blue
AQUAPEX tubing currently installed in your home with new Uponor AQUAPEX. It is my understanding that
you will be discussing this recommendation with your husband and will be following up with me after the 1%t of
the year to begin conversations on how we can work together to accomplish this task.

Per your request, below please find the information associated with the initial claim submitted to Uponor in
February 2017.

Claimant information Jobsite Information
Builder/Contractor : Residential

rakeman plumbing aaren hawley

aaron hawiey 42 meadow hawk In.
4075 losee rd LAS VEGAS, NV 8913!
NORTH LAS VEGAS, NV 8903¢ , Us

us aaron@rakeman.com
aarch@rakeman.com Ph 702 642 8553

Ph 702 642 8553

Fax 702 389 1410
Past Occurrences

Estimated Claim Amount
' Past Occurrances

Amount $5000 to $10000
Preferred Reimbursement Cash
Repairs Complete No
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Application

Application
Recirculation
Recirc Type
Failure Location

L.ocation Detail

Temperature/Presstre

Temperature
System Temp Hot

System Pressure

Water Source

Water Source

Dates

Est. Instalied Date

Failure Date

Piumbing

Yes

Timed/CGn Demand
Supply

master bed room closet

Hot
120 F

65 PSI

rtunicipal

19-JUN-2013

16-FEB-2017

Cantractor Information

rakeman plumbing
aaren hawley

4075 losee rd

NORTH LAS VEGAS. |
us
aarcn@rakeman.com
Ph 702 642 8553
installing? Yes

Other information

Present for destructiv
Phase of Constructiol
Builder

Customer Comment{s)

tubing split at fitting. Cu

PLT000050
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Item Number Description Returi

Q4751775 ProPEX EP Reducing Tee, 1" PEX x 3/4" PEX x 3/4" PEX
Problem: tubing split at fitting

Review Result; No Failure
F2060750 3/4" Uponor AquaPEX Red, 300-ft. coil
Problem: tubing split at fitting

Review Result: Manufacturing

F3060750 3/4" Upconor AquaPEX Blue, 3C0-ft. coll
Problem: tubing split at fitting

Review Result: Manufaciuring

F104100C 1" Uponor AquaPEX White, 10C-ft. coil
Problem: tubing split at fitting

Review Resuit: No Failure

Q4690756 ProPEX Ring with Stop, 3/4"

Problem: tubing spilit at fitting

Review Result: No Failure

Q4521000 ProPEX Ring with Stop, 1"

Problem: tubing split at fitting

Review Result: No Failure

Should you have any questions or concerns with the information supplied, please do not hesitate to reach
out. My direct contact information is below.

Thank you
Stacey

PLT000051
JA000722



Stacey Beissel
Warranty Manager
Uponor North America

T +19529978984
M +16512531956

www.uponor-usa.com
WWW.UpONorpro.com

Uponor, Inc.
5925 148th Stw
Apple Valley, MN, 55124

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of intended recipient(s) and may
contain confidential or proprietary information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient, immediately contact the sender by reply email and destroy all copies of the original message.

PLT000052
JA000723






GALLIHER LEGAL P.C.
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204
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Electronically Filed
11/26/2019 1:51 PM
Steven D. Grierson

CLERK OF THE COU
NoAC Ko b i
GALLIHER LEGAL P.C. *

Jeffrey L. Galliher, Esq.
Nevada Bar No. 8078
1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
jgalliher@galliherlawfirm.com
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO.: A-18-782494-C
DEPT. NO.: XXIV

JOSEPH FOLINO, an individual, and
NICOLE FOLINO, an individual;

Plaintiffs,
V.

)
)
)
)
)
)
)
TODD SWANSON, an individual; )
TODD SWANSON, Trustee of the )
SHIRAZ TRUST, a Trust of unknown )
originy LYONS DEVELOPMENT, )
LLC, a Nevada limited liability )
company; DOES I-X and ROES I-X, )
)

)

)

Defendants.

TO: ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD
PLEASE TAKE NOTICE that JEFFREY L. GALLIHER, ESQ. of GALLIHER LEGAL P.C.
has associated with CHRISTOPHER M. YOUNG and JAY T. HOPKINS, ESQ. of CHRISTOPHER|
M. YOUNG, PC, as counsel for defendants herein.
/1
/1
/1
/1

JA000725

Case Number: A-18-782494-C



GALLIHER LEGAL P.C.
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204
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28

It is respectfully requested that a copy of all future documents in this action be served upon each of]

the undersigned counsel.

DATED this 26th day of November 2019.

CHRISTOPHER M. YOUNG, PC

/s/ Christopher M. Young
Christopher M. Young, Esq.
Nevada Bar Number 7961
Jay T. Hopkins, Esq.

Nevada Bar Number 3223
2640 Professional Court, #200
Las Vegas, Nevada 89128
Attorney for Defendants

GALLIHER LEGAL, P.C.

/s/ Jeffrey L. Galliher

Jeffrey L. Galliher, Esq.
Nevada Bar Number 8078

1850 E. Sahara Avenue, Ste. 107

Las Vegas, Nevada 89104
Attorney for Defendants

JA000726




GALLIHER LEGAL P.C.
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204

I

~N N W

10
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14
15
16
17
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28

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of CHRISTOPHER M. YOUNG PC, and that|
service of a true and correct copy of the above and foregoing NOTICE OF ASSOCIATION OF
COUNSEL was served on the 26th day of November 2019, to the following addressed parties by:
__ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)

____ Facsimile, pursuant to EDCR 7.26 (as amended)

Electronic Mail/Electronic Transmission

___ Hand Delivered to the addressee(s) indicated

Receipt of Copy on this day of , 2019, acknowledged by,

Rusty Graf, Esq.

Black & Lobello

10777 W. Twain Ave., 3" Floor
Las Vegas, Nevada 89135
Attorneys for Plaintiffs

/s/Myra Hyde
An employee of CHRISTOPHER M. YOUNG PC

JA000727




Black & Labello

JOSEPH FOLINO; NICOLE FOLINO

Plaintiff/Petitioner,

Vs,
TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF NEVADA
COUNTY OF CLARK

SS.:

Electronically Filed

12/6/2019 2:31 PM
DISTRICT COURT Steven D. Grierson

CLARK COUNTY, NEVADA CLERK OF THE COU
DECLARATION OF SERVICE &,ﬁ_ﬁ ﬁ“..,

Case No :A-18-782494-C

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 12/05/2019 with instructions to serve
RAKEMAN PLUMBING, INC., Custodian of Records at 4075 Losee Rd., North Las Vegas, NV89030.

I, Mike Nettles, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over 18
years of age, not a party to or interested in the proceeding in which this affidavit is made.

I 'am authorized to serve this process in the circuit/county it was served in.

On 12/05/2019 at 4:15 PM, I served the within SUBPOENA DUCES TECUM on RAKEMAN PLUMBING, INC.,
Custodian of Records at 4075 Losee Rd., North Las Vegas, NV89030 in the manner indicated below:

SUITABLE AGE: by delivering thereat a true copy of each to Aerin Hauly, Authorized Employee of RAKEMAN
PLUMBING, INC., Custodian of Records, a person of suitable age and discretion. Said premises is RAKEMAN
PLUMBING, INC., Custodian of Records's usual place of abode within the state.

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex

Color of skin/race

Color of hair Age Height Weight

Male

Caucasian

Gray 507 507 200

Other Features:

I declare under penalty of perjury in the State of Nevada that the foregoing is true and correct.

, e
Executed this & ofD"-'lfwﬁ’f“bf(QO 1

No Notary is required per NRS 53.045

*33600%

x ‘WLJZ:? /f u—m’

Mike Nettles

License#: 1361

NOW! Services, Inc.

3210 W, Charleston Blvd., Ste. 3
Las Vegas,NV89102

(702) 669-7378
Atty File#:

JA000728
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BLACK & LOBELLO

10777 W. Twain Avenue, 3" Floor

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669
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Electronically Filed
12/9/2019 4:52 PM
Steven D. Grierson

AOS CLERK OF THE COUEE
Rusty Graf, Esq. .

Nevada Bar No. 6322

Shannon M. Wilson, Esq.

Nevada Bar No. 13988

BLACK & LOBELLO

10777 West Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgraf@blacklobello.law
E-mail: swilson@blacklobello.law
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
JOSEPH FOLINO, an individual and NICOLE | CASE NO.: A-18-782494-C
FOLINO, an individual, DEPT. NO.: XXIV
Plaintiff,
v AFFIDAVIT OF SERVICE -
FRONTSTEPS

TODD SWANSON, an individual; TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

JA000729

Case Number: A-18-782494-C


mailto:rgraf@blacklobello.law
mailto:swilson@blacklobello.law

AFFIDAVIT OF SERVICE

State of NV County of CLARK

Case Number: A-18-782494-C Court Date: 12/15/2019

Plaintiff:
JOSEPH FOLINO, an individual and NICOLE FOLINO, an individual
Vs,

Defendant:

TODD SWANSON, an individual; TODD SWANSON, Trustee of the
SHIRAZ TRUST; SHIRAZ TRUST, a Trust of unknown origin; LYONS
DEVELOPMENT, LLC, a Nevada limited liability company; DOES |
through X; and ROES | through X

For:

CRAIG BURTON

NOW! SERVICE INC

3210 W CHARLESTON BLVD
SUITE 3

LAS VEGAS, NV 89102

Received by Coronado Legal Services, LLC on the 6th day of December, 2019 at 3:45 pm to be served on
FRONTSTEPS ATTN: CUSTODIAN OF RECORDS, 1290 BROADWAY, SUITE 1400, DENVER, CO 80203.

I, Ernest J. Coronado, Jr., being duly sworn, depose and say that on the 6th day of December, 2019 at
4:50 pm, [:

served a CORPORATION by delivering a true copy of the Subpoena Duces Tecum with the date and
hour of service endorsed thereon by me, to: JULI ROYSTER as HUMAN RELATIONS MANAGER who is
authorized to accept service for FRONTSTEPS, at their normal place of business, at the address of: 1290
BROADWAY, SUITE 1400, DENVER, CO 80203, in the county of DENVER and informed said person of
the contents therein, in compliance with state statutes.

| ceriify that | am over the age of 18, have no interest in the above action in the judicial circuit in which the
process was served.

Ernest J. Co?c?:ado, Jr.
Process Server

Subscrip‘esi and Sworn to before me on the ‘:ﬁu

day of _\ JELE N\\p4/ 2019 in the State of Coronado Legal Services, LLC
Colorado, County of _ Y200 vZ ©N\ . by 4501 W Exposition Ave

the affiant who is personally known to me or Denver, CO 80219

presented photo identification. (720) 280-0425

& w @/. Our Job Serial Number: CRN-2019001098
Ref: FOLINO

NOTARY PUBLIC |

Copyright © 1992-2019 Database Services, Inc. - Process Server's Toolbox V8.1¢

ALYX LAUREN CHURGHILL
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D 20184016534
MY COMMISSION EXPIRES APRIL 16, 2022 JA000730




Biack & Lobello Electronically Filed
12/10/2019 4:29 PM
DISTRICT COURT Steven D. Grierson

CLARK COUNTY, NEVADA CLERK OF THE COU
DECLARATION OF SERVICE &»—A 'ﬁ L"“"’""

JOSEPH FOLINO; NICOLE FOLINO Case No :A-18-782494-C
Plaintiff/Petitioner,

vs.

TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF NEVADA
COUNTY OF CLARK 88.:

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 12/05/2019 with instructions to serve LY ONS
DEVELOPMENT, LLC, Custodian of Records c/o Christopher M. Young, PC. at 2460 Professional Ct. #200,
Las Vegas, NV89128.

I, Craig Burton, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over
18 years of age, not a party to or interested in the proceeding in which this affidavit is made.

I am authorized to serve this process in the circuit/county it was served in.

On 12/05/2019 at 3:38 PM, I served the within SUBPOENA DUCES TECUM on LYONS DEVELOPMENT, LLC,
Custodian of Records c/o Christopher M. Young, PC. at 2460 Professional Ct. #200, Las Vegas, NV89128 in the
manner indicated below:

SUITABLE AGE: By delivering thereat a true copy of each to Jane Doe, Authorized Employee authorized to accept
service on behalf of LYONS DEVELOPMENT, LLC, Custodian of Records c/o Christopher M. Young, PC., a
person of suitable age and discretion. Said premises is LYONS DEVELOPMENT, LL.C, Custodian of Records c/o
Christopher M. Young, PC.'s usual place of business within the state.

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skin/race Color of hair Age Height Weight
Female African American Brown 50's Sitting Sitting
Other Features:

I declare under penalty of perjury under the laws of the State of Nevada that the foregong is true and correct.

Executed this ?of &% 20/ 4 Craig Burton

— License#: 1361
No Notary is required per NRS 53.045. NOW! Services, Inc.

3210 W. Charleston Blvd., Ste. 3

Las Vegas,NV89102
#33597=

(702) 669-7378
Atty File#:

JAO00731

Case Number: A-18-782494-C



Black & Lobello Electronically Filed
12/10/2019 4:13 PM

DISTRICT COURT Steven D. Grierson
CLARK COUNTY, NEVADA CLERK OF THE COU
DECLARATION OF SERVICE &,ﬁ_ﬁ ﬁ“..,
JOSEPH FOLINO; NICOLE FOLINO Case No :A-18-782494-C

Plaintiff/Petitioner,
Vs,
TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF NEVADA
COUNTY OF CLARK S8.:

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 12/05/2019 with instructions to serve THE
SUMMERLIN ASSOCIATION, Custodian of Records at 2115 Festival Plaza Dr., Suite 220, Las Vegas,
NV8913s.

I, Craig Burton, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over
18 years of age, not a party to or interested in the proceeding in which this affidavit is made.

I am authorized to serve this process in the circuit/county it was served in.

On 12/05/2019 at 4:18 PM, I served the within SUBPOENA DUCES TECUM on THE SUMMERLIN
ASSOCIATION, Custodian of Records at 2115 Festival Plaza Dr., Suite 220, Las Vegas, NV89135 in the manner
indicated below:

SUITABLE AGE: By delivering thereat a true copy of each to Randy Ecklund, Authorized Employee authorized to
accept service on behalf of THE SUMMERLIN ASSOCIATION, Custodian of Records, a person of suitable age
and discretion. Said premises is THE SUMMERLIN ASSOCIATION, Custedian of Records's usual place of
business within the state.

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skin/race Color of hair Age Height Weight
Male Caucasian Gray 70 6'00 200
Other Features:

I declare under penalty of perjury under the laws of the State of Nevada that the foregong is true and correct.

’ X
Executed this % of ”@ , 20_(_/?, . Craig Burton
License#: 1361
No Notary is required per NRS 53.045. NOW! Services, Inc.

3210 W. Charleston Blvd., Ste. 3
Las Vegas,NV89102

(702) 669-7378
Atty File#:

¥33596%

JA000732
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Black & Lobello

JOSEPH FOLINO; NICOLE FOLINO

Plaintiff/Petitioner,

Vs,
TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF NEVADA
COUNTY OF CLARK

SS.:

DISTRICT COURT

CLARK COUNTY, NEVADA
DECLARATION OF SERVICE

Electronically Filed
12/10/2019 4:29 PM
Steven D. Grierson

CLERE OF THE COUEEI

Case No :A-18-782494-C

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 12/05/2019 with instructions to serve THE

IVAN SHER GROUP, Custodian of Records at 10777 W. Twain Ave. #333, Las Vegas, NV89135.

I, Craig Burton, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over
18 years of age, not a party to or interested in the proceeding in which this affidavit is made.

I'am authorized to serve this process in the circuit/county it was served in.

On 12/05/2019 at 4:37 PM, I served the within SUBPOENA DUCES TECUM on THE IVAN SHER GROUP,
Custodian of Records at 10777 W. Twain Ave. #333, Las Vegas, NV89135 in the manner indicated below:

SUITABLE AGE: By delivering thereat a true copy of each to Cory Heise, Authorized Employee authorized to
accept service on behalf of THE IVAN SHER GROUP, Custodian of Records, a person of suitable age and
discretion. Said premises is THE IVAN SHER GROUP, Custodian of Records's usual place of business within the

state.

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skin/race Color of hair Age Height Weight
‘Male Caucasian Brown 35-40 3'07 160

Other Features:

I declare under penalty of perjury under the laws of the State of Nevada that the foregong is true and correct.

Executed this ?f of ﬁﬁc .20/2.

No Notary is required per NRS 53.0435.

*33599%

NI AN

Craig Burton
License#: 1361

NOW! Services, Inc.
3210 W. Charleston Blvd., Ste. 3
Las Vegas,NV89102
(702) 669-7378

Atty File#:

Case Number: A-18-782494-C

JA000733



Electronically Filed
12/19/2019 12:37 PM
Steven D. Grierson

Black & Lobello CLERE OF THE Co:!Eﬁ

DISTRICT COURT
CLARK COUNTY, NEVADA

DECLARATION OF SERVICE

JOSEPH FOLINO:; NICOLE FOLINO Case No :A-18-782494-C
Plaintiff/Petitioner,

VS.
TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF NEVADA,
COUNTY OF CLARK $§.:

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 12/12/2019 with instructions to serve
AMERICANA LLC dba BERKSHIRE HATHAWAY HOME SERVICES NEVADA PROPERTIES, Custodian
of Records ¢/o Registered Agent: Darrah J. Welsh, Chtd. at 6765 S. Eastern Ave. Suite 2, Las Vegas, NV89119.

[, Mike Nettles, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over 18
years of age, not a party to or interested in the proceeding in which this affidavit is made.

I am authorized to serve this process in the circuit/county it was served 1n.

On 12/17/2019 at 1:00 PM, deponent served the within SUBPOENA DUCES TECUM on AMERICANA LLC dba
BERKSHIRE HATHAWAY HOME SERVICES NEVADA PROPERTIES, Custodian of Records c/o
Registered Agent: Darrah J. Welsh, Chtd. at 6765 S. Eastern Ave. Suite 2, Las Vegas, NV89119 in the manner
indicated below:

By personally delivering and leaving a true copy of this process with Linda D'Aqostino, pursuant to NRS 14.020 as a
person of suitable age and discretion at the above address, which is the address of the Resident Agent as shown on the
current certificate of designation filed with the Secretary of State.

A description of the Defendant(s), or other person served on behalf of the Defendant(s) is as follows:

ISex |?010r of skin/race |Color of hair e(Approx) |Height(Approx) |Weight(Approx) \
Female |Caucasian

Light Brown [50's 5'05 130
Other Features:

[ declare under penalty of perjury under the laws of the State of Nevada that the foregoing 1s true and correct.

’ . v ’ffjp UNEIS 2

L C‘ - wdasn 9
Executed this (;f-?duy sl / A
Mike Nettles
No Notary 1s required per NRS 53.045. License#: 1361

NOW! Services, Inc.

3210 W. Charleston Blvd., Ste. 3
*33815%

Las Vegas,NV89102
(702) 669-7378

Client File No: FOLINO

JAO00734



Electronically Filed
12/19/2019 12:37 PM
Steven D. Grierson

DISTRICT COURT
CLARK COUNTY, NEVADA

DECLARATION OF SERVICE

JOSEPH FOLINO:; NICOLE FOLINO Case No :A-18-782494-C
Plamtift/Petitioner,
VS,

TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF NEVADA
COUNTY OF CLARK 8§

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 12/05/2019 with instructions to serve LAS
VEGAS HOMES AND FINE ESTATES, LLC, Custodian of Records at 12260 Whites Landing Court, Las
Vegas, NV89138.

[. Craig Burton, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over
| 8 years of age. not a party to or interested in the proceeding in which this affidavit 1s made.

[ am authorized to serve this process in the circuit/county it was served in.

On 12/11/2019 at 5:29 PM. [ served the within SUBPOENA DUCES TECUM on LAS VEGAS HOMES AND
FINE ESTATES, LLC, Custodian of Records at 12260 Whites Landing Court, Las Vegas, NV89138 in the
manner indicated below:

SUITABLE AGE: By delivering thereat a true copy of each to JOHN OAKES, Authorized Employee authorized to
accept service on behalf of LAS VEGAS HOMES AND FINE ESTATES, LLC, Custodian of Records, a person of
suttable age and discretion. Said premises i1s LAS VEGAS HOMES AND FINE ESTATES, LLC, Custodian of

Records's usual place of business within the state.

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skin/race ]thwltﬁr of hair Age |Hc:in“ ht Weight
|Male Caucasian Brown 45-50) 6'3" 260
Other Features: N

[ declare under penalty of perjury under the laws of the State of Nevada that the fogegong is true and corzeet.

--"F-J_

/s fﬁ,r / |

-
»

X / /"‘Z/

Foxecuted this _\1 of h“’ * EI}i. Craig Tton
[LicenSe#: 1361

No Notary 1s required per NRS 53.045. . NOW! Services, Inc.
3210 W. Charleston Blvd., Ste. 3
Las Vegas,NV89102

p—

702) 669-7378
Atty File#:

*33598*

JA000735

Case Number: A-18-782494-C



G

DISTRICT COURT Electronically Filed
CLARK COUNTY, NEVADA 12/19/2019 12:37 PM

Steven D. Grierson

DECLARATION OF SERVICE CLER? OF THE COUEE

JOSEPH FOLINQO; NICOLE FOLINO Case No :A-18-782494-C
Plaintiff/Petitioner,

VS.

TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES 8.

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 12/05/2019 with instructions to serve REPIPE
SPECIALISTS INC., Custodian of Records at 245 E. Olive Ave., Suite 600, Burbank, CA91502.

I, Nancy K. Meguerditchian, being duly sworn says: That at all times herein affiant was and is a citizen of the United
States, over 18 years of age, not a party to or interested in the proceeding in which this alfidavit is made.

I am authorized to serve this process in the circuit/county it was served in.

On 12/09/2019 at 8:51 AM, I served the within SUBPOENA DUCES TECUM on REPIPE SPECIALISTS INC.,
Custodian of Records at 245 E. Olive Ave., Suite 600, Burbank, CA91502 in the manner indicated below:

SUITABLE AGE: By delivering thereat a true copy of each to Judith Bolger, Vive President of Adminitration
authorized to accept service on behalf of REPIPE SPECIALISTS INC., Custodian of Records, a person of suitable
age and discretion. Said premises is REPIPE SPECIALISTS INC., Custodian of Records's usual place of business
within the state. | '

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skin/race Color of hair Agc Height Weight
Female Caucasian Salt and Pepper 60's 5'6" 175
Other Features:

I declare under penalty of perjury under the laws of the State of Nevada that the foregong is true and correct.

X
Executed this CHh of D@(‘%DG)Z(O-_@ Nancy K- Meguerditchian \
License#: L.A. County 2017097462
No Notary is required per NRS 53.045. NOW! Services, Inc.

3210 W. Charleston Blvd., Ste. 3
Las Vegas,NV89102

(702) 669-7378
Aty File#:

I

*33603%

JAQ000736

Case Number: A-18-782494-C



Black & Lobello
Electronically Filed

DISTRICT COURT 12/23/2019 9:42 AM
CLARK COUNTY, NEVADA Steven D. Grierson
CLERK OF THE COU
DECLARATION OF SERVICE w Lﬂ
JOSEPH FOLINO; NICOLE FOLINO Case No :A-18-782494-C
Plaintiff/Petitioner,
vs.
TODD SWANSON, et al.,
Defendant/Respondent,
/
STATE OF NEVADA
COUNTY OF CLARK §8.:

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 12/13/2019 with instructions to serve THE
%%EFESS COMMUNITY ASSOCIATION c/o Kirby Gruchow,Esq. at 2525 Box Canyon Drive, Las Vegas,
128.

I, Craig Burton, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over
18 years of age, not a party to or interested in the proceeding in which this affidavit is made.

I am authorized to serve this process in the circuit/county it was served in.

On 12/20/2019 at 12:14 PM, I served the within SUBPOENA DUCES TECUM on THE RIDGES COMMUNITY
QCS]SOCIATION c/o Kirby Gruchow,Esq. at 2525 Box Canyon Drive, Las Vegas, NV89128 in the manner indicated
ow:

SUITABLE AGE: By delivering thereat a true copy of each to Merlin Calimpong, Legal Assistant authorized to
accept service on behalf of THE RIDGES COMMUNITY ASSOCIATION c¢/o Kirby Gruchow,Esq., a person of
suitable age and discretion. Said premises is THE RIDGES COMMUNITY ASSOCIATION c/o Kirby
Gruchow,Esq.'s usual place of business within the state.

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

ex or of ski e IE:oIor of hair Age Height Weight
Female Mix |Brown 40's 5'4" 150
Other Features:

I declare under penalty of perjury under the laws of the State of Nevada that the f

e

egong is true and correct.

; X
Executed this w of D?C .2012 Craig Burton
. : License#: 1361
No Notary is required per NRS 53.045. NOW! Services, Inc.

3210 W. Charleston Blvd., Ste. 3
Las Vegas,NV89102

(702) 669-7378
Atty File#:

#33956%

JA000737

Case Number: A-18-782494-C



Black & Lobello Electronically Filed

DISTRICT COURT 12/26/2019 8:30 AM
CLARK COUNTY, NEVADA (S:T_eI\EII:n %FG'I[':-TESS?) y
DECLARATION OF SERVICE &“_A ﬁ,‘_‘-__,

JOSEPH FOLINO; NICOLE FOLINO Case No :A-18-782494-C

Plaintiff/Petitioner,
TODD SWANSON, et al.,

Defendant/Respondent, /
STATE OF MINNESOTA,
COUNTY OF DAKOTA $8.:

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 12/05/2019 with instructions to serve UPONOR
INC., Custodian of Records at 8300 Normandale Center Drive, Ste. 1000, Bloomington, MN55437.

I, Molly Bowles, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over
18 years of age, not a party to or interested in the proceeding in which this affidavit is made.

I am authorized to serve this process in the circuit/county it was served in.

On 12/06/2019 at 3:23 PM, deponent served the within SUBPOENA DUCES TECUM on UPONOR INC,,
Custodian of Records at 8300 Normandale Center Drive, Ste. 1000, Bloomington, MN55437 in the manner
indicated below: :

By personally delivering and leaving a true copy of this process with Daniel T. Kadlec, pursuant to NRS 14.020 as a
person of suitable age and discretion at the above address, which is the address of the Resident Agent as shown on the
current certificate of designation filed with the Secretary of State.

A description of the Defendant(s), or other person served on behalf of the Defendant(s) is as follows:

Sex_ |Color of skin/race |Color of hair [Age(Approx) |Height(Approx) [Weight( Approx)
Male |Caucasian Red 40's 6'3" 200
Other Features:

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true and correct.

Executed this gé_”‘day of et 205 . X ./L—'
Molly Bowles g
No Notary is required per NRS 53.045. NOW! Services, Inc.
3210 W. Charleston Blvd., Ste. 3
Las Vegas,NV§9102
RO
*336AD% Client File No: FOLINO

JAO00738

Case Number: A-18-782494-C



Aaron Hawley

From: Nicky Whitfield <assistant@tswansonmd.com>
Sent: Friday, November 17, 2017 12:09 PM

To: Aaron Hawley

Subject: RE: Scanned image from Rakeman Plumbing

Thank you | have informed the buyers agent.

Best Regards,

Nicky Whitfield

Assistant to Todd V. Swanson, M.D.
10120 W. Flamingo Rd. #4333

Las Vegas, NV 89147

Phone: 702-378-2729

Fax: 702-946-0866
assistant@tswansonmd.com

From: Aaron Hawley [mailto:Aaron@rakeman.com]
Sent: Friday, November 17, 2017 11:49 AM

To: Nicky Whitfield <assistant@tswansonmd.com>
Subject: RE: Scanned image from Rakeman Plumbing

2 weeks maximum, | am pretty sure that it should be about 1 week, but Thanksgiving is next week and that changes a lot
of thisng

From: Nicky Whitfield [mailto:assistant@tswansonmd.com]
Sent: Friday, November 17, 2017 11:47 AM

To: Aaron Hawley <Aaron@rakeman.com>

Subject: RE: Scanned image from Rakeman Plumbing

Good afternoon Aaron,

Is there a way you could give us an estimated timeframe for repairs IF the mold spore test come back negative? We
understand if the mold spore test comes back positive that it will change the entire timeframe.

Please let me know.

Thank you,

Nicky Whitfield

Assistant to Todd V. Swanson, M.D.

10120 W. Flamingo Rd. #4333
Las Vegas, NV 89147

JA000739



Phone: 702-378-2729
Fax: 702-946-0866
assistant@tswansonmd.com

From: Aaron Hawley [mailto:Aaron@rakeman.com]
Sent: Friday, November 17, 2017 11:32 AM

To: Nicky Whitfield <assistant@tswansonmd.com>
Subject: FW: Scanned image from Rakeman Plumbing

This is the letter | sent to Mr Swanson this morning. No time frame has been given, as 1 don't know the results of the air
spore test and | do not run the closet organizer company and can't speak for them.

From: Aaron Hawley

Sent: Friday, November 17, 2017 8:41 AM

To: 'tvs@tswansonmd.com' <tvs@tswansonmd.com>
Subject: FW: Scanned image from Rakeman Plumbing

JA000740



November 16,2017

Dr. Todd Swanson
42 Meadow Hawk Lane
Las Vegas, Nevada 89135

Good day Dr. Swanson,

As I discussed with you on the telephone, Rakeman Plumbing will take responsibility to
re-build the damages that arose from the recent leak on the Uponor piping at the access
panel, the repairs will be strictly limited to the repairs only from the latest leak. The
damages are in the closet and affect the carpet, base of the closet organizer, baseboard
and possibly paint and drywall. Rakeman Plumbing has also authorized to have an
outside hygienist do an air spore test. These damages and the air spore test will be fixed
and paid for by Rakeman Plumbing.

Also, you have requested Rakeman Plumbing to do a test on the water system to make
sure that the water distribution system is holding pressure. Rakeman Plumbing will put
on a pressure test and also check the meter to make sure that the water system is tight and
has no leaks at this time.

Also Rakeman Plumbing will do a simple walk-thru visual inspection of all plumbing
fixtures and piping in the house. If we find any issues with the plumbing, we will list on
the invoice what problem or issues we find. We will not do an individual report, per
fixture, as that would add a lot more time and expense to this work that is not necessary.
Rakeman Plumbing will not make any repairs at this time, unless authorized by you, after
the inspection. This pressure test and inspection will be paid for by you, Dr. Swanson, not
the buyer.

This is only a visual inspection and Rakeman Plumbing does not accept any responsibility
for any issues or damages if a leak occurs after the inspection.

Thank you for your time and business,

Aaron L. Hawley

JAO00741



Rakeman Plumbing

4075 Losee Rd.

North Las Vegas NV 83030
Phone: (702) 642-8553

; : H “  Fax (702) 3991410
—=— FLUSH BEATS A FULL HOUSE ™~ R S——

Service Information - -
SWANSON RESIDENCE Work Order
42 Meadowhawk Ln 3 _
: i Billing information
Las Vegas NV 89135-5201 | UPONOR
| Contact: i | 5925 148Th St W
Phone: (702) 249-9219 Fax: :
Alt Contact:. Alt Phone ‘ i Apple Valley MN 55124-8197
V E-Mail: Marketing Campaign
Job Name (] callAhead [ ] Confirmed T sameRep T Terms | Type T P ¥
SWANSON RESIDENCE - 20180423 h : - -
- ! Net 30
| Job Type i Route | Scheduled | Start End
Commercial - REPAIR / L #02 Rocky L 1/5/2018 | 08:00 AM . 08:30AM
[tem N
MISCELLANEOUS - MISCELLANEOUS
Account Balance: $0.00
[ Quantity | Additional ltem(s) ! Rate ! Amounvt?

Additional ltems: !
Additional Tax: |

Total Due: | “
" GATECODE || CROSSSTREET |  YEARBUILT TBILLING/COLLECT || DISCOUNT ADD NOTE
0 | I I 0 e
POINT OF CONTACT || PHONE# NTE T eow
|

‘ Job Notes and Instructions

AlisonB - Alison Brooks - 1/12/2018 11:13:41 AM -

LEAK

CALLED OUT FOR LEAK IN MASTER BATH CLOSET. WHEN TECH ARRIVED TO THE HOUSE CARPET, DRYWALL AND BUILT IN CUSTOM
CABINETS HAD WATER DAMAGE. ON OPPOSITE WALL IN CLOSET TECH FOUND 3/4 UPONOR PIPE LEAKING FROM SPLIT RIGHT PAST
COLLAR/RING UNDER TANKLESS WATER HEATERS. THE WATER HEATERS ARE LOCATED BEHIND BUILT-IN CABINETS FOR MASTER
CLOSET AND HAD TO BE REMOVED TO MAKE REPAIRS DUE TO INCLOSED/SMALL AREA. AFTER WATER LINE WAS REPAIRED ALL
fWATER DAMAGED DRYWALL, CABINET AND CARPET WAS REMOVED AND WATER WAS EXTRACTED AND MACHINES WERE PLACED
{TO DRY AREA OUT. ALL DRYOUT EQUIPMENT WAS IN PLACE FOR 6 DAYS TO DRY AREA OUT . INSIDE OF CONTAINMENT (MASTER
{BATH AND MASTER CLOSET) AFTER AREA WAS DRY, ALL DRYWALL THAT WAS DAMAGED BY WATER WAS REPAIRED AND THE
§ ORIGINAL COMPANY THAT BUILT MASER CLOSTET CABINETS HAD TO REPAIR/REBUILD CABINETS TO MATCH EXISTING. ALL
DRYWALL WAS DONE TO MATCH GRADE 5 SMOOTH FINISG WALL TEXTURE AND COLOR/ ALL NEW CARPET AND PAD HADO(S7R2
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4075 LOSEE ROAD
NORTH LAS VEGAS, NV 89030

“A FLUSH BEATS A FULL HOUSE”
(702) 642-8553

CVAS KD CAVD WATER.  cons  Ca@AcTED LAVD
A ivgs  ERE Racen 7o DIZ-’1 ArZen | o7,
T ALC /)fﬂ'/ o E.?u/ﬁntg?ur oS fv i@m{.& Fore (rDavs

$500,000.00 LIMIT

NAME/)@/‘.J&/

r (loszr

Srteo 77y fori st pwoall TERZFTRE FAD Foclo

) TRrH Pl ro Jew Aeuse  (arPET

TO D2y Aten oo INSIDE pF Chorraysmenir ﬂfsga Braerat . STREET 9,// /7//&(/ o /M{m s B PO.#
TNAFFTEE AR vAs ‘pmi/ AL D,e,‘;, PR DNy /o e 02\// S%V F PHONE

DAt €O B"{ LRAENR. Ll 1SS K, RED  AND MAKE MODEL SERIAL NUMBER ASTHORIZATION #

The __oRieine.  (riomory  Brnr Boor | s

Ceoszr Cigivers A+> 5o /&Pma/ FKERiD ‘

CabIVETS, FO plrizy  Exisrrng. ( T iteD o e (Bm I I AR Carar :
AL Deglevnze tohs Deve 7o pirgs  Seane S feose7 |

POERE  rHAap,

Teert Foowd B4 Ulsmen PPe femire TR0

Al AN lutfer 4D 7D /941) L Plyectag .t AnD Bt vt Cgrevsy  Lot@onteTs e 5
AlpeieD (A Mo ac:fd‘r A VAL A%%/,e:/j PO D estacE,  ON  OPPoSTE pang AV Lloser ;

TOTAL PARTS

Srear fcier )ﬁ;r (Zam«/ﬁmé— OB TR EE5S
L TR k&mm ol BERTERS ARE Loc srey

Berivo The Boier-a) _CrdimeTs. o2 as gz Lo

.

D o wBeMMZb«pweDn,«/m'

E-MAILED

&7’41/23' DoZ 7o A)ccqs‘@‘l;/s’ﬂm Arzén
AFTEN. plmeqpm?  Lows  poss  Keraysep Al

LABORERS
CHARGES HRS @ /HR

TECHNICIAN

CHARGES HRS @

/HR

TOTAL OTHER CHARGES

M ) () ()

30 DAYS.

X

TOTAL OTHER CHARGES

: = O
| HAVE THE AUTHORITY TO ORDER THE ABOVE WORK AND DO SO ORDER AS OUTLINED ABOVE. {T IS
AGREED THAT THE SELLER WILL RETAIN TITLE TO ANY EQUIPMENT OR MATERIAL FURNISHED UNTIL
FINAL & COMPLETE PAYMENT IS MADE AND IF SETTLEMENT IS NOT MADE AS AGREED, THE SELLER SHALL

HAVE THE RIGHT TO REMOVE SAME AND THE SELLER WILL BE HELD HARMLESS FOR ANY DAMAGES
RESULTING FROM THE REMOVAL THEREOF.

1-1/2% PER MONTH (18% PER ANNUM) FINANCE CHARGE WILL BE ASSESSED ON ALL BALANCES OVER

TECHNICIAN

.
SIGNATURE /t{gaj/f;i
P

PARTS WARRANTY .
All parts as recorded are warranted as ‘per manufacturer

specifications.
LABOR GUARANTY

TAX

The labor charge as recorded here relatlve to'the equipmen
serviced ‘as noted, is guaranteed to:a period of 30 days
We do not, of course, guaranty other parts than-those
we install. If repairs later become necessary due to'othe
defective parts, they will' be charged separately.

ABOVE ORDERED WORK HAS BEEN COMPLETED AND | ACKNOWLEDGE R

EIPT OF MY COPY.

X IA000743

AUTHORIZED SIGNATURE

DATE




4075 LOSEE ROAD
NORTH LAS VEGAS, NV 89030
“A FLUSH BEATS A FULL HOUSE"

$500,000.00 LIMIT

., (702) 642-8553 LIC. #271952-A
NAME DATE
UPD pu & /‘S AN Sn] KES, /2 OE//‘?
ST PO. #
D2 Iswloe s K. nd |
CITY STATE = e 1R, PHONE
x | $TI55~
; MAKE % MO%‘_ SERIAL MBER VISA/MC .
Riaipr | RERY | G oy piommon:
| /) i $105) FE.cA-oCol3s
: D) RIPTIONO OR o . BUIGE
0 . R
‘! " FE.CH ™ 559357 sl
§ 1l iL “ - IFGF35 Y 5IPZ .
é chA 57385 ,{M ,

Tutwens WA Cheok etz o o7 wsyfoz

DCheekend pasvhariny RE 145 «~N 6

MHouse gl st OSW35Y Ceood v & Lowah

uwit 57059387 Godz Bl T ibor Fiﬁ[u\zaf Cﬁév%m

F b 4755085+ Clonnzd) C’f(lﬂmd F/

(7N 5’6)&'«2\3«7&;

TOTAL PARTS

\ e

el BTh_ A ts

,5%/7’ %(MO:ZA wlg NoRawity |

SUBCONTRACTOR

e '

’}

D chezben Ditsy C/M;u&‘&

WSS F /5-’7&15‘ o5

i

NV A

//@W CLGQAR?? f, /é&r

.,i/U/ s / Z'/L,@Q.a{,

&7}

0&3 807; u)\h?? uﬁdbﬂ«‘ﬂu\u‘

Chechon s

Nl
/

SRR T ot frsnpll GoeRyn—

TECHNICIAN
CHARGES

- /

HRS @ /26’597%

TOTAL OTHER CHARGES

!t HAVE THE AUTHORITY TO ORDER THE ABOVE WORK AND DO SO ORDER AS OUTLINED ABOVE. IT IS

TOTAL OTHER CHARGES

AGREED THAT THE SELLER WiLL RETAIN TITLE TO ANY EQUIPMENT OR MATERIAL FURNISHED UNTIL
FINAL & COMPLETE PAYMENT IS MADE AND IF SETTLEMENT IS NOT MADE AS AGREED, THE SELLER SHALL
HAVE THE RIGHT TO REMOVE SAME AND THE SELLER WILL BE HELD HARMLESS FOR ANY DAMAGES
RESULTING FROM THE REMOVAL THEREOF.

1-1/2% PER MONTH (18% PER ANNUM) FINANCE CHARGE WILL BE ASSESSED ON ALL BALANCES OVER

30 DAYS.

X

TSNS it sz ) /}’qu/cﬁ

PARTS WARRANTY 4
All:parts as recorded are arranted as per manufacturer
specifications. :

The labor.charge as recorded here relative ta the equlpment

LABOR GUARANTY © <

serviced- as noted, is guaranteed to a’period ‘of :30. days. "

We .do. not, of course, guaranty:other: parts than those
we install; f repairs later become necessary due to other
defective parts, they will be charged separately.:

X

AUTHORIZED SIGNATURE




HEIKL W STHC OW

r# 17815Ticket #TK27512 GiveTo: PENDING Cust: UPONOR

3 (none) 12/05/17 13:08 Site: SWANSON RESIDENCE (702) 249-9219
ed: 12/06/17 by RHONDA 42 MEADOWHAWK LN

ised: 12/06/17 by Alison Brooks

“ode: . Las Vegas, NV 89135

s N E }'{W'S'te N Ota@hdf ...............

MIC OR JR TURN ON WATER HEATER AND CHECK WATER
HEATER NO HOT WATER. IT WAS TURNED OFF. DO R
needt ‘ Z (AY
THERE IS LOCK BOX CODE HERE CALL ROCKY -2 LQ
GIVE INVOICE TO ALISON WARRANTY CALL
AArm e NTFT

WHATEVER 1S ENEBED TQ GET IT GOING.

Work completed this visit

Material Used

Qty Description Price Amount
Total Material
Labor Used
Hours Description Price Amount
Total Labor
yate Completed: / / Tax
hereby acknowledge the satisfactory completion of the above work. Other:
TOTAL:

sustomer Signature:

i 5 \/\j A' ’O/éu (C; JA000745



$500,000.00 LiMIT

236151

7] @ﬂﬁﬂ sz .

4075 LOSEE ROAD

NORTH LAS VEGAS, NV 89030
“A FLUSH BEATS A FULL HOUSE” Nt OR
(702) 642-8553 ) // y ,,?Cj LIC. #21952-A

o 4 2 " Todd Scwanson , 1A
(AV ﬁ/ms‘)d)/ﬁ( /CDSZZ’J [%’d/é/f/f/&/ ﬂ@j@ STREET ///(;) M@(Zl/@u\//ﬂdddﬂ RO. #

//ﬂifi/&i{ é?’Z/ M;Ll 1,/&/4 Aé’ ity /ﬂs 1//@7&5 ST7EM /{;} Q 2;7 5__ BTIONE

? = /7/ % @ /L{gﬂ/g/g& 7 vMAKE MODEL SERIALNUMBER XE‘#{%&!ZATION it
Llosetoh L s/ esret
/f7 ﬁ/a// ay’ f/ 70 ﬁ 5—[/ y

3 7l /" ' 2
Sl T sk oA Pl Gz, /O/ﬁwf M@&Q@z# v The edliee
7% SIoD Lol Puod |’ Nt

Yo Lll Tesls.
7 i = visua] Blaedin

Jnspjestpe o all 5 lies. |
Wé eokppsiaes ow 4@4/ ﬂ/z/z/%/»{fgy‘

TOTAL PARTS i \d /V//)gﬁé/fg@ %@4@&/ 7¢
SUBCONTRACTOR fyy /4(/&,C7 [4//} ﬂzﬂé/ 3/ el [ -
i r pereR , freld ed 77 /’SL
R O /,%’5 %/50 SM[“UH ;Mﬂ”l?

LABORERS

CHARGES < hRse
e ( 7 e B /2550
- ( )S,‘f [ S ] _ TOTAL OTHER CHARGES :
TOTAL OTHER CHARGES ' N gI_G;NA;gBRE %{Qz/lél)f W\U@d%{l |

PARTS WARRANTY r(

All'parts as recorded are wartanted:as per manufacturer
specifications.

AGREED THAT THE SELLER WILL RETAIN TITLE TO ANY EQUIPMENT OR MATERIAL FURNISHED UNTIL LABOR GUARANTY ; TAX
FINAL & COMPLETE PAYMENT IS MADE AND IF SETTLEMENT S NOT MADE AS AGREED, THE SELLER SHALL | The labor charge as recorded here relative to the equipment
HAVE THE RIGHT TO REMOVE SAME AND THE SELLER WILL BE HELD HARMLESS FOR ANY DAMAGES serviced as noted, is guaranteed to a. period: of 30 days.

RESULTING FROM THE REMOVAL THEREOF., We do rl\'Otlf of. cour‘se, ggaranty other partsdthan th%se
t: t 1 A ] D
{.1/2% PER MONTH (18% PER ANNUM) FINANCE CHARGE WILL BE ASSESSED ON ALL BALANCES OVER g&ég?;wg \;ﬁrbeecchoz;p;egescefasrz%yue o = ﬁ /&S: i OC)

a0 {)A\{&‘ . . X ABOVL/&) DtERED ORK HAS BEEN COMPLETED AND | ACKNOWLEDGE RECEIPT OF MY COPY. 7
x Nieka] W ikl X M [ingborks] /1

AUTHORIZED SIGNATURE v DATE




rder # 17415Ticket #TK26919 GiveTo: PENDING
0 #  (none) 11/16/1712:36

'anted: 11/17/17 by NIKKI
‘omised: 11/17/17 by Alison Brooks
b Code:

Request:

BEFORE 1:30%% ASSISTANT NIKKI 702-816-1405
PRESSURE TEST AND ALL PIPING CHECKED IN THE ENTIRE
HOME WITH FULL REPORT.

Work com pleted)this visit

/- 104

Rakeman Plumbing, #inc,

5 Losee Roa

Cust: SWANSON, TODD (702) 249-9219
Site: SWANSON, TODD (702) 249-9219
42 MEADOWHAWK LN

Las Vegas, NV 89135

BILLING/ GIVE INVOICE TO BRIAN

THIS IS A HOUSE WE DID FOR BRIAN/ BLUE HERON
1ST GATE GUARD AND 2ND GATE #6018
FLAMINGO/215

**2015**

0/ NI AE

Material Used

Qty Description Price Amount
Total Material
Labor Used
Hours Description Price Amount
Total Labor
Date Completed: / J Tax
[ hereby acknowledge the satisfactory completion of the above work. Other:
TOTAL:

“stomer Signature:

o )JAOOO747



$500,000.00 LIMIT

232809

KEM A R"’-LI) Yo Remove Tee Kieks o) Bosi

4075 LOSEE ROAD

1~ Capcel i C Los,aJ". ¢ ot OOT LoOFE3 Dﬁxl/wﬂeu._} . NORTH LAS VEGAS, NV 89030 .
CARPET PAD AVD Piace  Paw.brersh A P ) binasss | TOVSE LIC. #21952-A
To Pryour Cleser ' " Upno Rk s jz3/17
— AFTER Bleevthine 1S oey  Aavernny " ey -
QE;.p,-/_u RED| Al byz,l,l/ (/\)kuz_,/__.‘ To [ Addte ki CITY STATE 7P PHONE
Exismrt Texrwre I Coior D QLEOA:I V2és MAKE MODEL SERIAL NUMBER AUTHORIZATION ¥

ALl OmuneeEd Bt 1o Cldsers
ThenN leser ALl Cappert

ALLED pUT FoR  (Fml A
Mhever Beveoost  (ipser L1

U7 UeADe ol a0k |
Aoonis By JPonoR. Tee (el ing
o T Ae-r SioE  oF THE
| Promeirc. SOPCS

ot oot Lzﬁ.u(;(ué. Lanmo e AND
(»)E‘Qxﬁuc,t i T A E,Wz/ué- AD

TOTAL PARTS IZ_E‘a TORE ASOTE2 N %
SUBCONTRACTOR s 1 FoicS.

Sn /D)@ @1\\ “ap

LABORERS

CHARGES HRS @ e IS
RN wee o
4 | TOTAL OTHER CHARGES
TOTAL OTHER CHARGES ;lE((i:l:ll{\"I} SIL(,:EN ,/ C?C,!Lc./l

a0 ' » : D PON COME 0 PARTS WARRANTY (r
All parts as recorded are watranted as: per manufacturer
I HAVE THE AUTHORITY TO ORDER THE ABOVE WORK AND DO SO ORDER AS QUTLINED ABOVE. IT IS specifications.

AGREED THAT THE SELLER WILL RETAIN TITLE TO ANY EQUIPMENT OR MATERIAL FURNISHED UNTIL LABOR GUARANTY TAX
FINAL & COMPLETE PAYMENT IS MADE AND IF SETTLEMENT IS NOT MADE AS AGREED, THE SELLER SHALL  |The labor charge as recorded here relative to the equrpment
HAVE THE RIGHT TO REMOVE SAME AND THE SELLER WILL BE HELD HARMLESS FOR ANY DAMAGES |serviced as noted, is guaranteed:to a period of 30 days.

RESULTING FROM THE REMOVAL THEREOF. We. do not, “of course,” guaranty .other. parts than_those
we install. It repairs later-become necessary: due to other

1-1/2% PER MONTH (18% PER ANNUM) FINANCE CHARGE WILL BE ASSESSED ON ALL BALLANGES OVER defective parts, they will be charged separately.

- o
30 DAYS. ABOVE ORDERED WORK HAS BEEN COMPLETED AND | ACKNOWLEDGE RECEIPT OF MY COPY.

X X JA000748 /

AUTHORIZED SIGNATURE DATE




Rakeman Plumbing, Inc.
4075 Losee Road

N. Las Vegas, NV 89030
(702) 642-8553

# 13382Ticket #TK20807 GiveTo: #2 RAFAE Cust: UPONOR
(none) 05/23/17 08:38 Site: SWANSON RESIDENCE (702) 249-921%
xd: 04/05/17 42 MEADOWHAWK LN
sed: 04/05/17 by Alison Brooks
ode: . Las Vegas, NV 89135
---------------------------- Site Noteg-----==--=-=-----womwmmmooo-
Request:
_EAK IN MASTER BEDROOM
Work com pleted this visit
Material Used
Qty Description Price Amount

Total Material

Labor Used
Hours Description Price Amount
Total Labor
te Completed: ___ /__ / Tax
ereby acknowledge the satisfactory completion of the above work. Other:
stomer Signature: TOTAL:

JA000749



Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3™ Floor

S e Y e LS I )
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28

Electronically Filed
12/30/2019 4:30 PM
Steven D. Grierson

CLERK OF THE COU
ECWD C&:‘“_,& ,Ebun-
Rusty Graf, Esq. '

Nevada Bar No. 6322

Shannon M. Wilson, Esq.

Nevada Bar No. 13988

BLACK & LOBELLO

10777 West Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgraf@blacklobello.law
E-mail: swilson@blacklobello.law
Attorneys for Plaintiff’

DISTRICT COURT
CLARK COUNTY,NEVADA
JOSEPH FOLINO, an individual and NICOLE | CASE NO.: A-18-782494-C
FOLINO, an individual, DEPT. NO.: XXIV
Plaintiff,
V. PLAINTIFFS’ FIRST SUPPLEMENTAL

LIST OF WITNESSES AND
TODD SWANSON, an individual; TODD | PRODUCTION OF DOCUMENTS
SWANSON, Trustee of the SHIRAZ TRUST; | PURSUANT TO NRCP 16.1

SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

COMES NOW, Plaintiffs JOSEPH FOLINO and NICOLE FOLINO, by and through
Rusty Graf, Esq. and Shannon M. Wilson, Esq., of Black & LoBello, their attorneys of record,
hereby submit the Plaintiffs’ Initial List of Witnesses and Production of Documents pursuant to
N.R.C.P. 16.1.

These disclosures are based on information reasonably available to Plaintiffs as of this
date, recognizing that the investigation continues, and that discovery has just begun. Plaintiffs
reserve the right to supplement or modify this initial disclosure statement at any time as

additional information becomes available during the course of discovery.

Page 1 of 10
JA000750

Case Number: A-18-782494-C



Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3™ Floor
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24
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28

In making these disclosures, Plaintiffs do not purport to identify every individual,

document, data compilation, or tangible thing possibly relevant to this lawsuit. Rather,

Plaintiffs’ disclosure represents a good faith effort to identify discoverable information they

currently and reasonably believe may be used to support their claims and defenses as required

by NRCP 16.1.

Plaintiffs make these disclosures without waiving their right to object to the production

of any document, data compilations, or tangible thing disclosed on the basis of any privilege,

work product, relevancy, undue burden, or other valid objection. These disclosures do not

include information that may be used solely for impeachment purposes. While making these

disclosures, Plaintiffs reserve among other rights, (1) the right to object on the grounds of

competency, privilege, work product, relevancy and materiality, admissibility, hearsay, or any

other proper grounds to the use of any disclosed information, for any purpose in whole or in part

in this action or any other action, and (2) the right to object on any and all grounds, at any time,

to any discovery request or motion relating to the subject matter of this disclosure.

The following disclosures are made subject to the above objections and qualifications:

I. LIST OF WITNESSES

1. Todd Swanson
c/o Christopher M. Young, PC.
2460 Professional Court, #200
Las Vegas, Nevada 89128
Tel: (702) 240-2499
Fax: (702) 240-2489

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

2. Joseph Folino
c/o Black & LoBello
10777 W Twain Ave, #300
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.
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Nicole Folino

c/o Black & LoBello
10777 W Twain Ave, #300
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

4.

Person Most Knowledgeable for Rakeman Plumbing, Inc.
4075 Losee Rd

North Las Vegas, NV 89030

(702) 642-8553

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

5.

Aaron Hawley

c/o Rakeman Plumbing, Inc.
4075 Losee Rd

North Las Vegas, NV 89030
(702) 642-8553

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

6.

William Gerber
c/o Rakeman Plumbing, Inc.
4075 Losee Rd
North Las Vegas, NV 89030
(702) 642-8553

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

7.

Person Most Knowledgeable for Repipe Specialists of Nevada, Inc.
c/o Contractors License Information Service-LV

4175 S Riley St., Ste 200

Las Vegas, NV 89147

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.
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8. Person Most Knowledgeable for Uponor Inc.
5925 148th Street West
Apple Valley, MN 55124

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

9. Kelly Contenta
c/o The Ivan Sher Group
10777 W Twain Ave, #333
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

10.  Ivan Sher
c/o The Ivan Sher Group
10777 W Twain Ave, #333
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
11.  Person Most Knowledgeable for The Ivan Sher Group.
10777 W Twain Ave, #333
Las Vegas, Nevada 89135
(702) 869-8801
This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
12.  Ashley Oakes-Lazosky
c/o Las Vegas Homes and Fine Estates, LLC.
9691 Trailwood Dr., Ste 10&
Las Vegas, Nevada 89134
(702) 874-8555
This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

13. John Lazosky
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c/o Las Vegas Homes and Fine Estates, LLC.
9691 Trailwood Dr., Ste 10&

Las Vegas, Nevada 89134

(702) 874-8555

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

14.  Person Most Knowledgeable for Las Vegas Homes and Fine Estates, LLC.
9691 Trailwood Dr., Ste 10&
Las Vegas, Nevada 89134
(702) 874-8555

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

15.  Person Most Knowledgeable for Lyons Development, LLC.
c/o Christopher M. Young, PC.
2460 Professional Court, #200
Las Vegas, Nevada 89128
Tel: (702) 240-2499
Fax: (702) 240-2489

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

16.  Person Most Knowledgeable for The Shiraz Trust.
c/o Christopher M. Young, PC.
2460 Professional Court, #200
Las Vegas, Nevada 89128
Tel: (702) 240-2499
Fax: (702) 240-2489

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
17. Craig Jiu

(702) 214-5990
craig(@valpro-group.com

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.
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18.  Person Most Knowledgeable for The Summerlin Association
2115 Festival Plaza Drive, Suite 220
Las Vegas, NV 89135
(702) 791-4600
This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
Plaintiffs herein reserve their right to supplement this witness list as allowed by the
applicable Discovery Scheduling Order and/or applicable provisions of the Nevada Rules of

Civil Procedure as the identity of additional witnesses becomes known during the course of

discovery. Plaintiffs incorporate by reference all documents produced by any other parties in this

action.
II. LIST OF DOCUMENTS
Pursuant to NRCP 16.1(a)(1)(B), Plaintiffs hereby produce the following documents:

No. | Document Bates Numbers
1. Residential Purchase Agreement PLT000001 - PLT000010
2. Counter Offer No. 1 PLTO000011
3. Counter Offer No. 2 PLT000012
4. Seller’s Real Property Disclosure Form PLT000013 - PLT000017
5. The Uniform Building Inspection Report PLT000018 - PLT000027

Condensed
6. Request for Repair No. 1 PLT000028 - PL.T000029
7. Grant, Bargain, Sale Deed PLTO000030 - PLT000033

Rakeman Plumbing Invoice PLTO000034 - PLT000035

9. Rakeman Plumbing Letter with enclosure of | PLT000036 - PLT000037
payment record

10. | E-correspondence from Uponor informing past | PLT000038 - PLT000046

water losses

11. | Upnor Warranty PLTO000047 - PLT000048

12. | E-correspondence regarding water loss that | PLT000049 - PLT000053
occurred in February 2017

13. | Rakeman Production — Email from Whitfield to | PLT000054 — PLT000055
Hawley
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14.

Rakeman Production — Letter to Swanson from
Hawley

PLT000056

15. | Rakeman Production — Work Order 2018.01.05 | PLT000057 — PLT000058
— Invoice 237000

16. | Rakeman Production — Invoice No. 236828 PLT00059 —~ PLT000060

17. | Rakeman Production — Invoice No. 236151 PLT000061 — PLT000062

18. | Rakeman Production — Invoice No. 232809 PLT000063 — PLT000064

action. Plaintiffs reserve the right to amend/supplement this List of Documents throughout the
discovery process as additional information becomes available, to designate as an exhibit any
documents or other tangible evidence identified by any party and/or identified in any exhibits by

any party to this action, and to submit any documents or other tangible evidence for the purpose

of rebuttal and/or impeachment.

nor acceptance of documents provided by any other party hereto in a disclosure shall be deemed
as a waiver by Plaintiffs of any evidentiary rights Plaintiffs may have with respect to those
documents and/or tangible items, including, but not limited to, objection related to authenticity,

materiality, relevance, foundation, hearsay, or any other rights as may be permitted pursuant to

In addition, neither inclusion of any documents or tangible items within this disclosure

the Nevada Rules of Evidence.

(a)(1)(c). This list is not all-inclusive, as discovery is continuing, and Plaintiffs, therefore,

Plaintiffs incorporate by reference all documents produced by any other parties in this

III. PLAINTIFFS’ COMPUTATION OF DAMAGES

Plaintiffs hereby offer the following computation of damages pursuant to NRCP 16.1

reserve the right to supplement as additional information becomes available.

1.

Fraud Damages

Approximately $300,000.00

2.

Breach of Contract Damages

To be determined
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3. | Bad Faith Damages $100,000.00

Plaintiffs reserve the right to seek other damages including, but not limited to, general
and exemplary damages, in an amount to be proven at trial.

IV. DEMONSTRATIVE EXHIBITS

Plaintiffs may offer at trial, certain Exhibits for demonstrative purposes including, but not

limited to, the following:

1. Demonstrative and actual photographs and videos;

2. Diagrams, drawings, pictures, photos, film, models, video, DVD and CD ROM.

3. Timeline of Company events;

4. Photographs and videos of Plaintiffs’ witnesses;

5. Storyboards and computer digitized power point images;

6. Blow-ups/transparencies/digitized images of photographs and other exhibits;

V. GENERAL OBJECTIONS

1. General Objections Applicable to All Witnesses Disclosed by Defendants.

Plaintiffs object to any witness identified by Defendants which should be excluded on the
basis that the witnesses are not relevant, or unfairly prejudicial, or not identified with
particularity, or lack foundation, or would potentially violate the collateral source rule, or
violate a stipulation of the parties and/or Orders of this Court. Additionally, Plaintiffs reserve
the right to object to any witness identified by any party in the instant matter. Furthermore,
Plaintiffs reserve the right to object or exclude any witness testimony, of any basis, at the time
of trial.

2. General Objections Applicable to all Documents Disclosed by Defendants.

Plaintiffs object to any documents that Defendants intend to use as exhibits at the trial of

this matter, if any information violates the collateral source rule, hearsay rule, lacks foundation,
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is not relevant or which relevancy is outweighed by its prejudicial effect, or contains

information that was/will be excluded by the Court or by stipulation of the parties. Plaintiffs

also object to these documents inasmuch as they have not been properly redacted according to

the laws of the privacy, and the previous stated objections.

By disclosing witnesses and/or documents, Plaintiffs do not waive the right to challenge

and/or exclude any such witness or document or portions thereof on any basis.

Plaintiffs reserve the right to object to any document identified by any party in the instant

matter. Plaintiffs further reserve the right to use any and all of any other parties’ exhibits at the

time of trial of this mattgwa_
<7
DATED this 2U day of December 2019

Rusty Gpaf, Esq.

Nevada
Shannon M. Wi

Las Vegas, NV 89135
rgraf(@blacklobello.law
swilson(@blacklobello.law
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the é/%f%;a/y of December 2019, I caused the above and foregoing document
PLAINTIFFS’ FIRST SUPPLEMENTAL LIST OF WITNESSES AND PRODUCTION
OF DOCUMENTS PURSUANT TO NRCP 16.1 to be served as follows:

[ ] Dby placing same to be deposited for mailing in the United States Mail, in a sealed

envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court’s

electronic filing/service system,;
[ 1 pursuant to EDCR 7.26, to be sent via facsimile;
[ 1T hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated

below:

Christopher M. Young, Esq.
Nevada Bar No. 7961
Jay T. Hopkins, Esq.
Nevada Bar No. 3223
Christopher M. Young, PC
2640 Professional Court, #200
Las Vegas, Nevada 89128

Jeffrey L. Galliher, Esq.
Galliher Legal, P.C.
Nevada Bar No. 8078
1850 E. Sahara Ave., #107
Las Vegas, NV 89104
Attorneys for Defendants
and that there is regular communication by mail between the place of qi/ling and the place(s) so
addressed. - m\ /

/]

Yed/of Black & LoBallo

o
g
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Electronically Filed
1/2/2020 4:26 PM
Steven D. Grierson

Rusty Graf, Esq. CLERK OF THE COU

Nevada Bar No. 6322 &“_A ,gﬂ-ﬂ-
BLACK & LOBELLO

10777 West Twain Avenue, 3™ Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgraf@blacklobello.law
E-mail: swilson@pblacklobello.law

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and NICOLE | CASE NO.: A-18-782494-C
FOLINO, an individual,
DEPT. NO.: XXIV
Plaintiffs,
V.
PLAINTIFF’S NOTICE OF SUBPOENAS
TODD SWANSON, an individual; TODD | PURSUANT TO NRCP 45(A)(4)(A)
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

TO:  Defendants TODD SWANSON, an individual; TODD SWANSON, Trustee of
the SHIRAZ TRUST; SHIRAZ TRUST, a Trust of unknown origin; LYONS DEVELOPMENT,
LLC, a Nevada limited liability company; DOES I through X; and ROES I through X, their
attorneys of record Christopher M. Young, Esq., and Jay T. Hopkins, Esq., of Christopher
M.Young, P.C., and Jeffrey L. Galliher, Esq., of Galliher Legal, P.C.:

Pursuant to Rule 45 of the Nevada Rules of Civil Procedure, please take notice that on or
about Friday, January 10, 2020, Plaintiffs JOSEPH FOLINO and NICOLE FOLINO will serve
the following subpoena duces tecum:

l. Ivan Sher, attached hereto as Exhibit 1;
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2. Kelly Contenta, attached hereto as Exhibit 2;
3, Nicole Whitfield, attached hereto as Exhibit 3;
4, Infinity Environmental Services, LLC., attached hereto as Exhibit 4;

5. Absolute Cabinetry, attached hereto as Exhibit 5;

6. EH Desigr, attached hereto as Exhibit 6;
DATED this day of January 2020

BLACK OBELLO

00

rerafi@blacklobello.law

swilson@blacklobello.law
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

Pursuant to INRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the day of January 2020, 1 caused the above and foregoing document
PLAINTIFF2S INOTICE OF SUBPOENAS PURSUANT TO NRCP 45(A)(4)(A)
to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ ] pursuant to EDCR 7.26, to be sent via facsimile;

[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

Christopher M. Young, Esq.
Nevada Bar No. 7961
Jay T. Hopkins, Esq.
Nevada Bar No. 3223
Christopher M. Young, PC
2640 Professional Court, #200
Las Vegas, Nevada 89128
Attorneys for Defendants

Jeffrey L. Galliher, Esq.
Galliher Legal, P.C.
Nevada Bar No. 8078
1850 E. Sahara Ave., #107
Las Vegas, NV 89104
Attorneys for Defendants

and that there is regular communication by mail between the place of mailing and the place(s) so
addressed.

v Ve s
y . 7

{25 Employbe gt Black & LoBello
¥

AN
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SUBP

Rusty Graf, Esq.

Nevada Bar No. 6322

BLACK & LOBELLO

10777 West Twain Avenue, 3™ Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgrafi@blacklobello.law
Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and | CASE NO.: A-18-782494-C
NICOLE FOLINO, an individual,
DEPT. NO.: XXIV

Plaintiffs,
A2

TODD SWANSON, an individual; TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

SUBPOENA DUCES TECUM

The State of Nevada Sends Greetings to: IVAN SHER

BHHS NEvADA PROPERTIES/THE IVAN SHER GROUP
10777 W TWAIN AVE

#333

LAS VEGAS, NV 89135

YOU ARE HEREBY COMMANDED, that all and Singular, business and excuses set
aside, to deliver to BLACK & LOBELLO, 10777 West Twain Avenue, Suite 300, Las Vegas,
Nevada, 89135, on or before the 31* day of January, 2020, by 11:00 a.m., the following

documents:

1
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INSTRUCTIONS/DEFINITIONS

The following preliminary definitions and instructions apply to each of the Requests set
forth in the subpoena hereafter and are deemed to be incorporated therein.

A. The term "Document" shall mean and refer to all written, recorded or graphic
matter, however produced or reproduced, of every kind and description, in plaintiffs or its
attorneys' actual or constructive possession, custody, care or control. A Document is deemed to
be in your possession, custody, care or control if it is in your physical custody, or if it is in the
physical custody of any other person and you either own such Document in whole or in part or
any other person and you either own such Document in whole or in part or have a right by
contract, statute or otherwise to use, inspect, examine or copy such Document on demand or on
any terms; or if you have an understanding, express or implied, that you may use, inspect,
examine or copy such Document on any terms; or you have, as a practical matter, been able to
use, inspect, examine or copy such Document when you have sought to do so. Such Documents
shall include, but are not limited to, originals (or copies where originals are not available), any
information preserved in electronic form, and any marginal or interlineal comment appearing on
any Documents. "Document" additionally means and refers to any written, recorded or graphic
representation, invoices, e-mail or voice-mail, and documents that have been optically scanned
and/or stored on CD-ROM, however and by whoever prepared, disseminated or made, produced
or reproduced, and all copies and drafts thereof, including but not limited to, all correspondence,
telexes, written communications, notes, jottings, memoranda, telegrams, records, reports,
computer printouts, calculations, worksheets, written agreements, diaries, summaries, tape
recordings or transcripts of conversations or meetings, statistics, studies, receipts, invoices,
checks and bills in your possession, custody or control from whatever source, whether or not
prepared by you. "Document" shall also mean and refer to any electronic recording or
representation of information including, but not limited to, computer tapes, computer files
whether on magnetic disk or magnetic tape, videotapes, films and photographs and any draft or
carbon or photographic copy of any such material, the content of which differs in any respect

from the original. Any copy of a Document differing in any respect from the original shall be
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deemed a separate copy.

B. The term "Person”" shall mean and refer to any natural person, firm, business,
corporation, partnership, sole proprietorship, estate, trust, trust estate, joint venture, association,
group, organization or governmental agency (whether federal, state or local) or any agent
thereof.

C. The terms "and" and "or" shall be construed disjunctively or conjunctively
whenever appropriate in order to bring within the scope of this subpoena any and all information
or documents that might otherwise be considered beyond its scope.

D. The terms "all" and "any" means "any and all.”

E. The terms "including" or "includes" means "including, but not limited to," and

"including without limitation." This term is meant to be inclusive, not exclusive.

"o

F. The terms "concerning," "concerns" or "concern" shall mean concerning, relating
to, referring to, relying on, describing, memorializing, evidencing, reflecting or constituting in
any way.

G. The term "Communication" means any contact, oral or written, formal or
informal, at any time or any place under any circumstance whatsoever whereby any information
of any nature was transmitted or transferred, including but not limited to personal conversation,
conferences, telephone conversations, memoranda, letters, correspondence, reports and
publications.

H. “Relates to” or “Related to” shall mean, consist of, refer to, reflect or be in any
way logically or factually connected with the matter discussed.

L As used throughout this subpoena, the terms “you”, “You”, “your” and “Your”,
and the plurals or any synonyms thereof, are intended to and shall embrace and include in
addition to IVAN SHER, his agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of IVAN SHER.

"
/1
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DOCUMENTS TO BE PRODUCED

1. Any and all documentation related to or referencing the sale or purchase of
42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to present.

2. Any and all other documentation or communications related to or
referencing 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to present.

3. Any and all other documentation or communications related to or
referencing seller disclosures made for 42 Meadowhawk Lane, Las Vegas, NV 89135, from
January 1, 2015 to present.

4. Any and all communication with and/or documents referencing or related to
Joseph Folino and/or Nicole Folino from January 1, 2017 to present.

5. Any and all communication with and/or documents referencing or related to
Todd Swanson from January 1, 2015 to present.

6. Any documents or communications related to or referencing knowledge of
any repairs made to 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to
present.

n
"
"
n
n
"
nn
n

"

Page 4 of 5 JAO00767




BLACK & LOBELLO

10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

If you fail to produce said documents on or before the date specified, you will be deemed
guilty of contempt of Court, and liable to pay all losses and damages sustained thereby to the
parties aggrieved.

HOWEVER, IF THE DOCUMENTS ARE PROVIDED PRIOR TO THE DATE

SET HEREIN, AND PROVIDED TOGETHER WITH A NOTARIZED CERTIFICATE

OF AUTHENTICITY FROM THE CUSTODIAN OF RECORDS, NO ONE NEED

APPEAR.
If the documents are provided prior to the date set above, please send them to:

Rusty Graf, Esq.

BLACK & LOBELLO

10777 West Twain Avenue, Suite 300
Las Vegas, Nevada 89135

Submitted by:

BLACK & XOBEILO

(f{usty Graf, .
Nevada B 0. 6322
BLACK & LOBELIO
10777 West Twain Avenue| 3™ Flog,
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669
E-mail: rgrafi@blacklobello.law
Attorney for Plaintiffs
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SUBP

Rusty Graf, Esq.

Nevada Bar No. 6322

BLACK & LOBELLO

10777 West Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgraf(@blacklobello.law
Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and | CASE NO.: A-18-782494-C
NICOLE FOLINO, an individual,
, DEPT. NO.: XXIV

Plaintiff,
v.

TODD SWANSON, an individual; TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

SUBPOENA DUCES TECUM

The State of Nevada Sends Greetings to: KELLY CONTENTA
1604 PaciFic TiDE PL.
LAs VEGAS, NV 89144
YOU ARE HEREBY COMMANDED, that all and Singular, business and excuses set
aside, to deliver to BLACK & LOBELLO, 10777 West Twain Avenue, Suite 300, Las Vegas,
Nevada, 89135, on or before the 31* day of January, 2020, by 11:00 a.m., the following

documents:

INSTRUCTIONS/DEFINITIONS

The following preliminary definitions and instructions apply to each of the Requests set
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forth in the subpoena hereafter and are deemed to be incorporated therein.

A. The term "Document” shall mean and refer to all written, recorded or graphic
matter, however produced or reproduced, of every kind and description, in plaintiffs or its
attorneys' actual or constructive possession, custody, care or control. A Document is deemed to
be in your possession, custody, care or control if it is in your physical custody, or if it is in the
physical custody of any other person and you either own such Document in whole or in part or
any other person and you either own such Document in whole or in part or have a right by
contract, statute or otherwise to use, inspect, examine or copy such Document on demand or on
any terms; or if you have an understanding, express or implied, that you may use, inspect,
examine or copy such Document on any terms; or you have, as a practical matter, been able to
use, inspect, examine or copy such Document when you have sought to do so. Such Documents
shall include, but are not limited to, originals (or copies where originals are not available), any
information preserved in electronic form, and any marginal or interlineal comment appearing on
any Documents. "Document" additionally means and refers to any written, recorded or graphic
representation, invoices, e-mail or voice-mail, and documents that have been optically scanned
and/or stored on CD-ROM, however and by whoever prepared, disseminated or made, produced
or reproduced, and all copies and drafts thereof, including but not limited to, all correspondence,
telexes, written communications, notes, jottings, memoranda, telegrams, records, reports,
computer printouts, calculations, worksheets, written agreements, diaries, summaries, tape
recordings or transcripts of conversations or meetings, statistics, studies, receipts, invoices,
checks and bills in your possession, custody or control from whatever source, whether or not
prepared by you. "Document" shall also mean and refer to any electronic recording or
representation of information including, but not limited to, computer tapes, computer files
whether on magnetic disk or magnetic tape, videotapes, films and photographs and any draft or
carbon or photographic copy of any such material, the content of which differs in any respect
from the original. Any copy of a Document differing in any respect from the original shall be
deemed a separate copy.

B. The term "Person" shall mean and refer to any natural person, firm, business,
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corporation, partnership, sole proprietorship, estate, trust, trust estate, joint venture, association,
group, organization or governmental agency (whether federal, state or local) or any agent
thereof.

C. The terms "and" and "or" shall be construed disjunctively or conjunctively
whenever appropriate in order to bring within the scope of this subpoena any and all information
or documents that might otherwise be considered beyond its scope.

D. The terms "all” and "any" means "any and all."

E. The terms "including" or "includes" means "including, but not limited to," and
"including without limitation." This term is meant to be inclusive, not exclusive.

"o

F. The terms "concerning," "concerns" or "concern" shall mean concerning, relating
to, referring to, relying on, describing, memorializing, evidencing, reflecting or constituting in
any way.

G. The term "Communication" means any contact, oral or written, formal or
informal, at any time or any place under any circumstance whatsoever whereby any information
of any nature was transmitted or transferred, including but not limited to personal conversation,
conferences, telephone conversations, memoranda, letters, correspondence, reports and
publications.

H. “Relates to” or “Related to” shall mean, consist of, refer to, reflect or be in any
way logically or factually connected with the matter discussed.

L As used throughout this subpoena, the terms “you”, “You”, “your” and “Your”,
and the plurals or any synonyms thereof, are intended to and shall embrace and include in
addition to KELLY CONTENTA, her agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or

purporting to act on behalf of KELLY CONTENTA.
DOCUMENTS TO BE PRODUCED

1. Any and all documentation related to or referencing the sale or purchase of

42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to present.
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2. Any and all other documentation or communications related to or
referencing 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to present.

3. Any and all other documentation or communications related to or
referencing seller disclosures made for 42 Meadowhawk Lane, Las Vegas, NV 89135, from
January 1, 2015 to present.

4. Any and all communication with and/or documents referencing or related to
Joseph Folino and/or Nicole Folino from January 1, 2017 to present.

S. Any and all communication with and/or documents referencing or related to
Todd Swanson from January 1, 2015 to present.

6. Any documents or communications related to or referencing knowledge of
any repairs made to 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to
present,

1
1"
1
"
1
1"
1
i/
"
1
1"

"
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If you fail to produce said documents on or before the date specified, you will be deemed
guilty of contempt of Court, and liable to pay all losses and damages sustained thereby to the
parties aggrieved.

HOWEVER, IF THE DOCUMENTS ARE PROVIDED PRIOR TO THE DATE

SET HEREIN, AND PROVIDED TOGETHER WITH A NOTARIZED CERTIFICATE

OF AUTHENTICITY FROM THE CUSTODIAN OF RECORDS, NO ONE NEED

APPEAR.
If the documents are provided prior to the date set above, please send them to:

Rusty Graf, Esq.

BLACK & LOBELLO

10777 West Twain Avenue, Suite 300
Las Vegas, Nevada 89135

Submitted by:

BLACK OBELLQ

usty Graf, E4q.
Nevada BayANo. 6322
BLACK & LOBELL
10777 West Twain Avénue, ¥* Floor
Las Vegas, Nevada 891
Telephone: (702) 869-8801
Facsimile: (702) 869-2669
E-mail: rgraf@blacklobello.law
Attorney for Plaintiffs

Page 5 of 5 JAO00774




EXHIBIT 3

OOOOOOOO



BLACK & LOBELLO

10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

~N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SUBP

Rusty Graf, Esq.

Nevada Bar No. 6322

BLACK & LOBELLO

10777 West Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgraf(@blacklobello.law
Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY,NEVADA

JOSEPH FOLINO, an individual and | CASENO.: A-18-782494-C
NICOLE FOLINO, an individual,
DEPT. NO.: XXIV

Plaintiff,
V.

TODD SWANSON, an individual; TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

SUBPOENA DUCES TECUM

The State of Nevada Sends Greetings to: NICOLE WHITFIELD
2435 MARLENE WAY
HENDERSON, NV 89014
YOU ARE HEREBY COMMANDED, that all and Singular, business and excuses set
aside, to deliver to BLACK & LOBELLO, 10777 West Twain Avenue, Suite 300, Las Vegas,
Nevada, 89135, on or before the 31% day of January, 2020, by 11:00 a.m., the following

documents:

INSTRUCTIONS/DEFINITIONS

The following preliminary definitions and instructions apply to each of the Requests set
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forth in the subpoena hereafter and are deemed to be incorporated therein.

A. The term "Document" shall mean and refer to all written, recorded or graphic
matter, however produced or reproduced, of every kind and description, in plaintiffs or its
attorneys' actual or constructive possession, custody, care or control. A Document is deemed to
be in your possession, custody, care or control if it is in your physical custody, or if it is in the
physical custody of any other person and you either own such Document in whole or in part or
any other person and you either own such Document in whole or in part or have a right by
contract, statute or otherwise to use, inspect, examine or copy such Document on demand or on
any terms; or if you have an understanding, express or implied, that you may use, inspect,
examine or copy such Document on any terms; or you have, as a practical matter, been able to
use, inspect, examine or copy such Document when you have sought to do so. Such Documents
shall include, but are not limited to, originals (or copies where originals are not available), any
information preserved in electronic form, and any marginal or interlineal comment appearing on
any Documents. "Document" additionally means and refers to any written, recorded or graphic
representation, invoices, e-mail or voice-mail, and documents that have been optically scanned
and/or stored on CD-ROM, however and by whoever prepared, disseminated or made, produced
or reproduced, and all copies and drafts thereof, including but not limited to, all correspondence,
telexes, written communications, notes, jottings, memoranda, telegrams, records, reports,
computer printouts, calculations, worksheets, written agreements, diaries, summaries, tape
recordings or transcripts of conversations or meetings, statistics, studies, receipts, invoices,
checks and bills in your possession, custody or control from whatever source, whether or not
prepared by you. "Document” shall also mean and refer to any electronic recording or
representation of information including, but not limited to, computer tapes, computer files
whether on magnetic disk or magnetic tape, videotapes, films and photographs and any draft or
carbon or photographic copy of any such material, the content of which differs in any respect
from the original. Any copy of a Document differing in any respect from the original shall be
deemed a separate copy.

B. The term "Person" shall mean and refer to any natural person, firm, business,
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corporation, partnership, sole proprietorship, estate, trust, trust estate, joint venture, association,
group, organization or governmental agency (whether federal, state or local) or any agent
thereof.

"

C. The terms "and" and "or" shall be construed disjunctively or conjunctively
whenever appropriate in order to bring within the scope of this subpoena any and all information
or documents that might otherwise be considered beyond its scope.

D. The terms "all" and "any" means "any and all."

E. The terms "including" or "includes" means "including, but not limited to," and
"including without limitation." This term is meant to be inclusive, not exclusive.

"non

F. The terms "concerning," "concerns" or "concern” shall mean concerning, relating
to, referring to, relying on, describing, memorializing, evidencing, reflecting or constituting in
any way.

G. The term "Communication" means any contact, oral or written, formal or
informal, at any time or any place under any circumstance whatsoever whereby any information
of any nature was transmitted or transferred, including but not limited to personal conversation,
conferences, telephone conversations, memoranda, letters, correspondence, reports and
publications.

H. “Relates to” or “Related to” shall mean, consist of, refer to, reflect or be in any
way logically or factually connected with the matter discussed.

L As used throughout this subpoena, the terms “you”, “You”, “your” and “Your”,
and the plurals or any synonyms thereof, are intended to and shall embrace and include in
addition to NICOLE WHITFIELD, its agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or

purporting to act on behalf of NICOLE WHITFIELD.
DOCUMENTS TO BE PRODUCED

1. Any and all documentation related to or referencing the sale or purchase of

42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to present.
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2. Any and all other documentation or communications related to or
referencing 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to present.

3. Any and all other documentation or communications related to or
referencing seller disclosures made for 42 Meadowhawk Lane, Las Vegas, NV 89135, from
January 1, 2015 to present.

4. Any and all communication with and/or documents referencing or related to
Joseph Folino and/or Nicole Folino from January 1, 2017 to present.

5. Any and all communication with and/or documents referencing or related to
Todd Swanson from January 1, 2015 to present.

6. Any documents or communications related to or referencing knowledge of
any repairs made to 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to
present.

7. A copy of the timeleine of evenats for the 11/7/2017 water leak at 42
Meadowhawk Lane, Las Vegas, NV 89135, which you prepared for Todd Swanson.

8. A copy of the summary of your communications with the Folino’s and their
agent, which you prepared for Todd Swanson.

"
"
"
i
"
"
1

"
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If you fail to produce said documents on or before the date specified, you will be deemed
guilty of contempt of Court, and liable to pay all losses and damages sustained thereby to the
parties aggrieved.

HOWEVER, IF THE DOCUMENTS ARE PROVIDED PRIOR TO THE DATE

SET HEREIN, AND PROVIDED TOGETHER WITH A NOTARIZED CERTIFICATE

BLACK & LOBELLO

10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669
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OF AUTHENTICITY FROM THE CUSTODIAN OF RECORDS, NO ONE NEED

APPEAR.

If the documents are provided prior to the date set above, please send them to:

Rusty Graf, Esq.
BLACK & LOBELLO

10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135

Submitted by:

BLACK & I/OBELLO

Rusty/Graf, Esfj.

Nevada Bar Np/6322

BLACK & LJOBELLO

10777 West Jfwain Avenue,|3™ Floor,
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgrafi@blacklobello.law
Attorney for Plaintiff
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BLACK & LOBELLO

10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669
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SUBP

Rusty Graf, Esq.

Nevada Bar No. 6322

BLACK & LOBELLO

10777 West Twain Avenue, 3™ Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgrafi@blacklobello.law
Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and | CASENO.: A-18-782494-C
NICOLE FOLINO, an individual,
DEPT. NO.: XXIV

Plaintiff,
V.

TODD SWANSON, an individual; TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

SUBPOENA DUCES TECUM

The State of Nevada Sends Greetings to: INFINITY ENVIRONMENTAL SERVICES
9594 NEWTON GROVE CT
LAS VEGAS, NV 89148-4644
YOU ARE HEREBY COMMANDED, that all and Singular, business and excuses set
aside, to deliver to BLACK & LOBELLO, 10777 West Twain Avenue, Suite 300, Las Vegas,
Nevada, 89135, on or before the 31% day of January, 2020, by 11:00 a.m., the following

documents:

INSTRUCTIONS/DEFINITIONS

The following preliminary definitions and instructions apply to each of the Requests set
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forth in the subpoena hereafter and are deemed to be incorporated therein.

A. The term "Document" shall mean and refer to all written, recorded or graphic
matter, however produced or reproduced, of every kind and description, in plaintiffs or its
attorneys' actual or constructive possession, custody, care or control. A Document is deemed to
be in your possession, custody, care or control if it is in your physical custody, or if it is in the
physical custody of any other person and you either own such Document in whole or in part or
any other person and you either own such Document in whole or in part or have a right by
contract, statute or otherwise to use, inspect, examine or copy such Document on demand or on
any terms; or if you have an understanding, express or implied, that you may use, inspect,
examine or copy such Document on any terms; or you have, as a practical matter, been able to
use, inspect, examine or copy such Document when you have sought to do so. Such Documents
shall include, but are not limited to, originals (or copies where originals are not available), any
information preserved in electronic form, and any marginal or interlineal comment appearing on
any Documents. "Document" additionally means and refers to any written, recorded or graphic
representation, invoices, e-mail or voice-mail, and documents that have been optically scanned
and/or stored on CD-ROM, however and by whoever prepared, disseminated or made, produced
or reproduced, and all copies and drafts thereof, including but not limited to, all correspondence,
telexes, written communications, notes, jottings, memoranda, telegrams, records, reports,
computer printouts, calculations, worksheets, written agreements, diaries, summaries, tape
recordings or transcripts of conversations or meetings, statistics, studies, receipts, invoices,
checks and bills in your possession, custody or control from whatever source, whether or not
prepared by you. "Document" shall also mean and refer to any electronic recording or
representation of information including, but not limited to, computer tapes, computer files
whether on magnetic disk or magnetic tape, videotapes, films and photographs and any draft or
carbon or photographic copy of any such material, the content of which differs in any respect
from the original. Any copy of a Document differing in any respect from the original shall be
deemed a separate copy.

B. The term "Person" shall mean and refer to any natural person, firm, business,
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corporation, partnership, sole proprietorship, estate, trust, trust estate, joint venture, association,
group, organization or governmental agency (whether federal, state or local) or any agent
thereof.

C. The terms "and" and "or" shall be construed disjunctively or conjunctively
whenever appropriate in order to bring within the scope of this subpoena any and all information
or documents that might otherwise be considered beyond its scope.

D. The terms "all" and "any" means "any and all."

E. The terms "including" or "includes" means "including, but not limited to," and
"including without limitation." This term is meant to be inclusive, not exclusive.

"y

F. The terms "concerning," "concerns" or "concern" shall mean concerning, relating
to, referring to, relying on, describing, memorializing, evidencing, reflecting or constituting in
any way.

G. The term "Communication" means any contact, oral or written, formal or
informal, at any time or any place under any circumstance whatsoever whereby any information
of any nature was transmitted or transferred, including but not limited to personal conversation,
conferences, telephone conversations, memoranda, letters, correspondence, reports and
publications.

H. “Relates to” or “Related to” shall mean, consist of, refer to, reflect or be in any
way logically or factually connected with the matter discussed.

L As used throughout this subpoena, the terms “you”, “You”, “your” and “Your”,
and the plurals or any synonyms thereof, are intended to and shall embrace and include in
addition to INFINITY ENVIRONMENTAL SERVICES, its agents, representatives, employees,
servants, consultants, contractors, subcontractors, investigators, attorneys, and any other persons

or entities acting or purporting to act on behalf of INFINITY ENVIRONMENTAL SERVICES.
DOCUMENTS TO BE PRODUCED

1. Any and all documentation related to or referencing any work conducted by

Infinity Environmental Services at 42 Meadowhawk Lane, Las Vegas, NV 89135, from
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January 1, 2015 to present.
2, Any and all other documentation or communications related to or
referencing 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to present.
3. Any and all communication with and/or documents referencing or related to
Joseph Folino and/or Nicole Folino from January 1, 2017 to present.
4. Any and all communication with and/or documents referencing or related to
The Shiraz Trust from January 1, 2015 to present.
5. Any and all communication with and/or documents referencing or related to
Todd Swanson from January 1, 2015 to present.
6. Any and all communication with and/or documents referencing or related to
Lyons Development, LLC., from January 1, 2015 to present.
"
"
"
"
"
"
"
"
"
"
"
"

"
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If you fail to produce said documents on or before the date specified, you will be deemed
guilty of contempt of Court, and liable to pay all losses and damages sustained thereby to the
parties aggrieved.

HOWEVER, IF THE DOCUMENTS ARE PROVIDED PRIOR TO THE DATE

SET HEREIN, AND PROVIDED TOGETHER WITH A NOTARIZED CERTIFICATE

BLACK & LOBELLO

10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669
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OF AUTHENTICITY FROM THE CUSTODIAN OF RECORDS, NO ONE NEED

APPEAR.

If the documents are provided prior to the date set above, please send them to:

Rusty Graf, Esq.
BLACK & LOBELLO

10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135

Submitted by:

BLACK & VOBELLO

Rusty/Graf,

Nevada Bar No. 6322

BLACK &/ILOBELLO

10777 Wegt Twain Avenyie{ 3" Floor
Las Vegas, Nevada 8913

Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgraf(@blacklobello.law
Attorney for Plaintiff
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BLACK & LOBELLO

10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135
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SUBP

Rusty Graf, Esq.

Nevada Bar No. 6322

BLACK & LOBELLO

10777 West Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgrafi@blacklobello.law
Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and | CASE NO.: A-18-782494-C
NICOLE FOLINO, an individual,
DEPT. NO.: XXIV

Plaintiff,
V.

TODD SWANSON, an individual; TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

SUBPOENA DUCES TECUM

The State of Nevada Sends Greetings to: ABSOLUTE CLOSETS & CABINETRY
6754 SPENCER ST,
LAs VEGAS,NV 89119
YOU ARE HEREBY COMMANDED, that all and Singular, business and excuses set
aside, to deliver to BLACK & LOBELLO, 10777 West Twain Avenue, Suite 300, Las Vegas,
Nevada, 89135, on or before the 31* day of January, 2020, by 11:00 a.m., the following

documents:

INSTRUCTIONS/DEFINITIONS

The following preliminary definitions and instructions apply to each of the Requests set
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forth in the subpoena hereafter and are deemed to be incorporated therein.

A. The term "Document” shall mean and refer to all written, recorded or graphic
matter, however produced or reproduced, of every kind and description, in plaintiffs or its
attorneys' actual or constructive possession, custody, care or control. A Document is deemed to
be in your possession, custody, care or control if it is in your physical custody, or ifit is in the
physical custody of any other person and you either own such Document in whole or in part or
any other person and you either own such Document in whole or in part or have a right by
contract, statute or otherwise to use, inspect, examine or copy such Document on demand or on
any terms; or if you have an understanding, express or implied, that you may use, inspect,
examine or copy such Document on any terms; or you have, as a practical matter, been able to
use, inspect, examine or copy such Document when you have sought to do so. Such Documents
shall include, but are not limited to, originals (or copies where originals are not available), any
information preserved in electronic form, and any marginal or interlineal comment appearing on
any Documents. "Document" additionally means and refers to any written, recorded or graphic
representation, invoices, e-mail or voice-mail, and documents that have been optically scanned
and/or stored on CD-ROM, however and by whoever prepared, disseminated or made, produced
or reproduced, and all copies and drafts thereof, including but not limited to, all correspondence,
telexes, written communications, notes, jottings, memoranda, telegrams, records, reports,
computer printouts, calculations, worksheets, written agreements, diaries, summaries, tape
recordings or transcripts of conversations or meetings, statistics, studies, receipts, invoices,
checks and bills in your possession, custody or control from whatever source, whether or not
prepared by you. "Document” shall also mean and refer to any electronic recording or
representation of information including, but not limited to, computer tapes, computer files
whether on magnetic disk or magnetic tape, videotapes, films and photographs and any draft or
carbon or photographic copy of any such material, the content of which differs in any respect
from the original. Any copy of a Document differing in any respect from the original shall be
deemed a separate copy.

B. The term "Person" shall mean and refer to any natural person, firm, business,
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corporation, partnership, sole proprietorship, estate, trust, trust estate, joint venture, association,
group, organization or governmental agency (whether federal, state or local) or any agent
thereof.

C. The terms "and" and "or" shall be construed disjunctively or conjunctively
whenever appropriate in order to bring within the scope of this subpoena any and all information
or documents that might otherwise be considered beyond its scope.

D. The terms "all" and "any" means "any and all."

E. The terms "including" or "includes" means "including, but not limited to," and
"including without limitation." This term is meant to be inclusive, not exclusive.

"non

F. The terms "concefning, concerns” or "concern" shall mean concerning, relating
to, referring to, relying on, describing, memorializing, evidencing, reflecting or constituting in
any way.

G. The term "Communication" means any contact, oral or written, formal or
informal, at any time or any place under any circumstance whatsoever whereby any information
of any nature was transmitted or transferred, including but not limited to personal conversation,
conferences, telephone conversations, memoranda, letters, correspondence, reports and
publications.

H. “Relates to” or “Related to” shall mean, consist of, refer to, reflect or be in any
way logically or factually connected with the matter discussed.

L As used throughout this subpoena, the terms “you”, “You”, “your” and “Your”,
and the plurals or any synonyms thereof, are intended to and shall embrace and include in
addition to ABSOLUTE CLOSETS & CABINETRY, its agents, representatives, employees,
servants, consultants, contractors, subcontractors, investigators, attorneys, and any other persons
or entities acting or purporting to act on behalf of ABSOLUTE CLOSETS & CABINETRY.

DOCUMENTS TO BE PRODUCED

1. Any and all documentation related to or referencing any work conducted by

Absolute Closets & Cabinetry at 42 Meadowhawk Lane, Las Vegas, NV 89135, from

Page 3 of 5 JA000790




BLACK & LOBELLO

10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

W N

N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

January 1, 2015 to present.
2. Any and all other documentation or communications related to or
referencing 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to present.
3. Any and all communication with and/or documents referencing or related to
Joseph Folino and/or Nicole Folino from January 1, 2017 to present.
4. Any and all communication with and/or documents referencing or related to
The Shiraz Trust from January 1, 2015 to present.
5. Any and all communication with and/or documents referencing or related to
Todd Swanson from January 1, 2015 to present.
6. Any and all communication with and/or documents referencing or related to
Lyons Development, LLC., from January 1, 2015 to present.
"
"
"
"
"
"
"
"
"
"
"
"

"
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If you fail to produce said documents on or before the date specified, you will be deemed
guilty of contempt of Court, and liable to pay all losses and damages sustained thereby to the
parties aggrieved.

HOWEVER, IF THE DOCUMENTS ARE PROVIDED PRIOR TO THE DATE

SET HEREIN, AND PROVIDED TOGETHER WITH A NOTARIZED CERTIFICATE

OF AUTHENTICITY FROM THE CUSTODIAN OF RECORDS, NO ONE NEED

APPEAR.
If the documents are provided prior to the date set above, please send them to:

Rusty Graf, Esq.

BLACK & LOBELLO

10777 West Twain Avenue, Suite 300
Las Vegas, Nevada 89135

Submitted by:

BrLack & Lo 0

Rusty Graf, Egy.
Nevada Bar §o. 6322
BLACK OBELL

10777 West Twain Avédue, 3™ Flgor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-26
E-mail: rgraf@blacklobello.law
Attorney for Plaintiff
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SUBP

Rusty Graf, Esq.

Nevada Bar No. 6322

BLACK & LOBELLO

10777 West Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgrafi@blacklobello.law
Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and | CASENO.: A-18-782494-C
NICOLE FOLINO, an individual,
DEPT.NO.: XXIV

Plaintiff,
V.

TODD SWANSON, an individual, TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

SUBPOENA DUCES TECUM

The State of Nevada Sends Greetings to: EH DESIGNS
5627 DEER CREEK FALLS CT
LAS VEGAS, NV 89118
YOU ARE HEREBY COMMANDED, that all and Singular, business and excuses set
aside, to deliver to BLACK & LOBELLO, 10777 West Twain Avenue, Suite 300, Las Vegas,
Nevada, 89135, on or before the 31* day of January, 2020 by 11:00 a.m., the following

documents:

INSTRUCTIONS/DEFINITIONS

The following preliminary definitions and instructions apply to each of the Requests set
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forth in the subpoena hereafter and are deemed to be incorporated therein.

A. The term "Document" shall mean and refer to all written, recorded or graphic
matter, however produced or reproduced, of every kind and description, in plaintiffs or its
attorneys' actual or constructive possession, custody, care or control. A Document is deemed to
be in your possession, custody, care or control if it is in your physical custody, or if it is in the
physical custody of any other person and you either own such Document in whole or in part or
any other person and you either own such Document in whole or in part or have a right by
contract, statute or otherwise to use, inspect, examine or copy such Document on demand or on
any terms; or if you have an understanding, express or implied, that you may use, inspect,
examine or copy such Document on any terms; or you have, as a practical matter, been able to
use, inspect, examine or copy such Document when you have sought to do so. Such Documents
shall include, but are not limited to, originals (or copies where originals are not available), any
information preserved in electronic form, and any marginal or interlineal comment appearing on
any Documents. "Document" additionally means and refers to any written, recorded or graphic
representation, invoices, e-mail or voice-mail, and documents that have been optically scanned
and/or stored on CD-ROM, however and by whoever prepared, disseminated or made, produced
or reproduced, and all copies and drafts thereof, including but not limited to, all correspondence,
telexes, written communications, notes, jottings, memoranda, telegrams, records, reports,
computer printouts, calculations, worksheets, written agreements, diaries, summaries, tape
recordings or transcripts of conversations or meetings, statistics, studies, receipts, invoices,
checks and bills in your possession, custody or control from whatever source, whether or not
prepared by you. "Document" shall also mean and refer to any electronic recording or
representation of information including, but not limited to, computer tapes, computer files
whether on magnetic disk or magnetic tape, videotapes, films and photographs and any draft or
carbon or photographic copy of any such material, the content of which differs in any respect
from the original. Any copy of a Document differing in any respect from the original shall be
deemed a separate copy.

B. The term "Person" shall mean and refer to any natural person, firm, business,
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corporation, partnership, sole proprietorship, estate, trust, trust estate, joint venture, association,
group, organization or governmental agency (whether federal, state or local) or any agent
thereof.

C. The terms "and" and "or" shall be construed disjunctively or conjunctively
whenever appropriate in order to bring within the scope of this subpoena any and all information
or documents that might otherwise be considered beyond its scope.

D. The terms "all" and "any" means "any and all."

E. The terms "including" or "includes" means "including, but not limited to," and
"including without limitation." This term is meant to be inclusive, not exclusive.

"nn

F. The terms "concerning," "concerns” or "concern" shall mean concerning, relating
to, referring to, relying on, describing, memorializing, evidencing, reflecting or constituting in
any way.

G. The term "Communication" means any contact, oral or written, formal or
informal, at any time or any place under any circumstance whatsoever whereby any information
of any nature was transmitted or transferred, including but not limited to personal conversation,
conferences, telephone conversations, memoranda, letters, correspondence, reports and
publications.

H. “Relates to” or “Related to” shall mean, consist of, refer to, reflect or be in any
way logically or factually connected with the matter discussed.

L As used throughout this subpoena, the terms “you”, “You”, “your” and “Your”,
and the plurals or any synonyms thereof, are intended to and shall embrace and include in
addition to EH DESIGNS, its agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of EH DESIGNS

DOCUMENTS TO BE PRODUCED

1. Any and all documentation related to or referencing any work conducted by

EH Designs at 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to
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present.
2. Any and all other documentation or communications related to or
referencing 42 Meadowhawk Lane, Las Vegas, NV 89135, from January 1, 2015 to present.
3. Any and all communication with and/or documents referencing or related to
Joseph Folino and/or Nicole Folino from January 1,2017 to present.
4. Any and all communication with and/or documents referencing or related to
The Shiraz Trust from January 1, 2015 to present.
5. Any and all communication with and/or documents referencing or related to
Todd Swanson from January 1, 2015 to present.
6. Any and all communication with and/or documents referencing or related to
Lyons Development, LLC., from January 1, 2015 to present.
"
"
i
"
"
"
"
"
"
"
i/
"

"
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If you fail to produce said documents on or before the date specified, you will be deemed
guilty of contempt of Court, and liable to pay all losses and damages sustained thereby to the
parties aggrieved.

HOWEVER, IF THE DOCUMENTS ARE PROVIDED PRIOR TO THE DATE

SET HEREIN, AND PROVIDED TOGETHER WITH A NOTARIZED CERTIFICATE

OF AUTHENTICITY FROM THE CUSTODIAN OF RECORDS, NO ONE NEED

APPEAR.
If the documents are provided prior to the date set above, please send them to:

Rusty Graf, Esq.

BLACK & LOBELLO

10777 West Twain Avenue, Suite 300
Las Vegas, Nevada 89135

Telephone: (702) 869-
Facsimile: (702) 869-2669
E-mail: rgraf@blacklobello.law
Attorney for Plaintiff
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Electronically Filed
1/2/2020 4:26 PM
Steven D. Grierson

SUBP CLERK OF THE coU
RUSTY GRAF, ESQ. .

Nevada Bar No. 6322
BLACK & LOBELLO
10777 W. Twain Ave., 3™ F1.
Las Vegas, Nevada 89135
(702) 869-8801

(702) 869-2669 (fax)
rgraf@blacklobello.law
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and

NICOLE FOLINO, an individual, CASE NO.: A-18-782494-C

DEPT. NO.: XXIV

Plaintiff,
V.

TODD SWANSON, an individual;, TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

VIDEOTAPED DEPOSITION SUBPOENA KELLY CONTENTA

THE STATE OF NEVADA TO: KELLY CONTENTA
1604 Pacific Tide PL
Las Vegas, NV 89144
YOU ARE ORDERED TO APPEAR AS A WITNESS and give testimony at the
following date, time and place pursuant to NRS 50.165 and NRCP 30 and 45, UNLESS, you
make an agreement with the attorney or party submitting this subpoena:
Date: January 28, 2020
Time: 1:00 p.m.
Place: Black & LoBello, 10777 W. Twain Avenue, Suite 300, Las Vegas, NV, 89135

If you are a public or private corporation, partnership, association, or governmental

agency, you are ordered to designate one or more officers, directors, managing agents, or other
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persons who consent to testify on your behalf. The persons you designate will be examined, and
are ordered to testify, on the matters set forth below that are known or reasonably available to the
organization. NRCP 30(b)(6).

WITNESS FEES: You are entitled to witness fees and mileage traveled, as provided by
NRS 50.225. This Subpoena must be accompanied by the fees for one day’s attendance and
mileage, unless issued on behalf of the State or a State agency. NRCP 45(b).

CONTEMPT: Failure by any person without adequate excuse to obey a subpoena served
upon that person may be deemed a contempt of the court, NRCP 45(e), punishable by a fine not
exceeding $500 and imprisonment not exceeding 25 days, NRS 22.100(2). Additionally, a
witness disobeying a subpoena shall forfeit to the aggrieved party $100 and all damages
sustained as a result of the failure to attend, and a warrant my issue for the witness’ arrest. NRS
50.195, 50.205, and 22.100(3).

Please see the attached Exhibit “A” for information regarding your rights and

responsibilities relgting tgthis Subpoena.

By:
Rusty Graff Psq.
Nevada No.
BLACK/& LOBE
10777 W. Twain Aye., £ FI.
Las Vegas, Nevada
(702) 869-8801
(702) 869-2669 (fax)
rgraf@blacklobello.law
Attorney for Plaintiff
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EXHIBIT "A"
NEVADA RULES OF CIVIL PROCEDURE

Rule 45

(©) Protection of persons subject to subpoena.

(D A party or an attorney responsible for the issuance and service of a subpoena shall take
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena. The
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost
earnings and a reasonable attorney's fee.

2) (A) A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of premises need not appear in
person at the place of production or inspection unless commanded to appear for deposition, hearing or
trial.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and
permit inspection and copying may, within 14 days after service of the subpoena or before the time
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney
designated in the subpoena written objection to inspection or copying of any or all of the designated
materials or of the premises. If objection is made, the party serving the subpoena shall not be entitled to
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which
the subpoena was issued. If objection has been made, the party serving the subpoena may, upon notice to
the person commanded to produce, move at any time for an order to compel the production. Such an
order to compel production shall protect any person who is not a party or an officer of a party from
significant expense resulting from the inspection and copying commanded.

3) (A) On timely motion, the court by which a subpoena was issued shall quash or
modify the subpoena if it
6)) fails to allow reasonable time for compliance;
(ii) requires a person who is not a party or an officer of a party to travel to a

place more than 100 miles from the place where that person resides, is employed or regularly transacts
business in person, except that such a person may in order to attend trial be commanded to travel from
any such place within the state in which the trial is held, or

(iit)  requires disclosure of privileged or other protected matter and no
exception or waive applies, or

(iv) subjects a person to undue burden.

(B) If a subpoena

€)) requires disclosure of a trade secret or other confidential research,
development, or commercial information, or

(i1) requires disclosure of an unretained expert's opinion or information not
describing specific events or occurrences in dispute and resulting from the expert's study made not at the
request of any party,
the court may, to protect a person subject to or affected by the subpoena, quash or modify the subpoena
or, if the party in whose behalf the subpoena is issued shows a substantial need for the testimony or
material that cannot be otherwise met without undue hardship and assures that the person to whom the
subpoena is addressed will be reasonably compensated, the court may order appearance or production
only upon specified conditions.

(d) Duties in responding to subpoena.

) A person responding to a subpoena to produce documents shall produce them as they are
kept in the usual course of business or shall organize and label them to correspond with the categories in
the demand.

2) When information subject to a subpoena is withheld on a claim that it is privileged or
subject to protection as trial preparation materials, the claim shall be made expressly and shall be
supported by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.

Page 3 of 3
JA000801




10777 W. Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

0o 1 N

\O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the 2P day of January 2020, I caused the above and foregoing document
VIDEOTAPED DEPOSITION SUBPOENA KELLY CONTENTA to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ 1 pursuant to EDCR 7.26, to be sent via facsimile;
[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

Christopher M. Young, Esq.
Nevada Bar No. 7961
Jay T. Hopkins, Esq.
Nevada Bar No. 3223
Christopher M. Young, PC
2640 Professional Court, #200
Las Vegas, Nevada 89128
Attorneys for Defendants

Jeffrey L. Galliher, Esq.
Galliher Legal, P.C.
Nevada Bar No. 8078
1850 E. Sahara Ave., #107
Las Vegas, NV 89104
Attorneys for Defendants

and that there is regular communication by mail between the place of mailing and the place(s) so
addressed.

/s/Joyce L. Martin

An Employee of Black & LoBello

JA000802
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SUBP

RUSTY GRAF, ESQ.
Nevada Bar No. 6322
BLACK & LOBELLO
10777 W. Twain Ave., 3 Fl.
Las Vegas, Nevada 89135
(702) 869-8801

(702) 869-2669 (fax)
rgraf@blacklobello.law

Electronically Filed
1/2/2020 4:26 PM
Steven D. Grierson

CLERE OF THE COUEEI

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
JOSEPH FOLINO, an individual and

NICOLE FOLINO, an individual,

Plaintiff,
V.

TODD SWANSON, an individual; TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

CASE NO.: A-18-782494-C
DEPT. NO.: XXIV

VIDEOTAPED DEPOSITION SUBPOENA IVAN SHER

THE STATE OF NEVADA TO:

IVAN SHER

BHHS Nevada Properties/The Ivan Sher Group
10777 W Twain Ave

#333

Las Vegas, NV 89135

YOU ARE ORDERED TO APPEAR AS A WITNESS and give testimony at the

following date, time and place pursuant to NRS 50.165 and NRCP 30 and 45, UNLESS, you

make an agreement with the attorney or party submitting this subpoena:

Date: January 28, 2020
Time: 9:00 a.m.

Place: Black & LoBello, 10777 W. Twain Avenue, Suite 300, Las Vegas, NV, 89135

If you are a public or private corporation, partnership, association, or governmental
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agency, you are ordered to designate one or more officers, directors, managing agents, or other
persons who consent to testify on your behalf. The persons you designate will be examined, and
are ordered to testify, on the matters set forth below that are known or reasonably available to the
organization. NRCP 30(b)(6).

WITNESS FEES: You are entitled to witness fees and mileage traveled, as provided by
NRS 50.225. This Subpoena must be accompanied by the fees for one day’s attendance and
mileage, unless issued on behalf of the State or a State agency. NRCP 45(b).

CONTEMPT: Failure by any person without adequate excuse to obey a subpoena served
upon that person may be deemed a contempt of the court, NRCP 45(e), punishable by a fine not
exceeding $500 and imprisonment not exceeding 25 days, NRS 22.100(2). Additionally, a
witness disobeying a subpoena shall forfeit to the aggrieved party $100 and all damages
sustained as a result of the failure to attend, and a warrant my issue for the witness’ arrest. NRS
50.195, 50.205, and 22.100(3).

Please see,the attached Exhibit “A” for information regarding your rights and

1350

Date

10777 W, Twain Ave/, 3™ Fl,
Las Vegas, Nevada 89135
(702) 869-8801

(702) 869-2669 (fax)
rgraf@blacklobello.law
Attorney for Plaintiff
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EXHIBIT "A"
NEVADA RULES OF CIVIL PROCEDURE
Rule 45
(©) Protection of persons subject to subpoena.
(1) A party or an attorney responsible for the issuance and service of a subpoena shall take

reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena. The
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost
earnings and a reasonable attorney's fee.

2) (A) A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of premises need not appear in
person at the place of production or inspection unless commanded to appear for deposition, hearing or
trial.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and
permit inspection and copying may, within 14 days after service of the subpoena or before the time
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney
designated in the subpoena written objection to inspection or copying of any or all of the designated
materials or of the premises. If objection is made, the party serving the subpoena shall not be entitled to
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which
the subpoena was issued. If objection has been made, the party serving the subpoena may, upon notice to
the person commanded to produce, move at any time for an order to compel the production. Such an
order to compel production shall protect any person who is not a party or an officer of a party from
significant expense resulting from the inspection and copying commanded.

3) (A) On timely motion, the court by which a subpoena was issued shall quash or
modify the subpoena if it
(i) fails to allow reasonable time for compliance;
(i) requires a person who is not a party or an officer of a party to travel to a

place more than 100 miles from the place where that person resides, is employed or regularly transacts
business in person, except that such a person may in order to attend trial be commanded to travel from
any such place within the state in which the trial is held, or
(iii)  requires disclosure of privileged or other protected matter and no
exception or waive applies, or
(iv) subjects a person to undue burden.
(B) If a subpoena

(i) requires disclosure of a trade secret or other confidential research,
development, or commercial information, or
(ii) requires disclosure of an unretained expert's opinion or information not

describing specific events or occurrences in dispute and resulting from the expert's study made not at the
request of any party,

the court may, to protect a person subject to or affected by the subpoena, quash or modify the subpoena
or, if the party in whose behalf the subpoena is issued shows a substantial need for the testimony or
material that cannot be otherwise met without undue hardship and assures that the person to whom the
subpoena is addressed will be reasonably compensated, the court may order appearance or production
only upon specified conditions.

(d) Duties in responding to subpoena.

1) A person responding to a subpoena to produce documents shall produce them as they are
kept in the usual course of business or shall organize and label them to correspond with the categories in
the demand.

2) When information subject to a subpoena is withheld on a claim that it is privileged or
subject to protection as trial preparation materials, the claim shall be made expressly and shall be
supported by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the 2N° day of January 2020, I caused the above and foregoing document
VIDEOTAPED DEPOSITION SUBPOENA IVAN SHER to be served as follows:

[ 1 by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ ] pursuantto EDCR 7.26, to be sent via facsimile;
[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

Christopher M. Young, Esq.
Nevada Bar No. 7961
Jay T. Hopkins, Esq.
Nevada Bar No. 3223
Christopher M. Young, PC
2640 Professional Court, #200
Las Vegas, Nevada 89128
Attorneys for Defendants

Jeffrey L. Galliher, Esq.
Galliher Legal, P.C.
Nevada Bar No. 8078
1850 E. Sahara Ave., #107
Las Vegas, NV §9104
Attorneys for Defendants

and that there is regular communication by mail between the place of mailing and the place(s) so
addressed.

/sfJoyce L. Martin

An Employee of Black & LoBello
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Electronically Filed
1/2/2020 4:26 PM
Steven D. Grierson

SUBP CLERK OF THE cougg
RUSTY GRAF, ESQ. .

Nevada Bar No. 6322
BLACK & LOBELLO
10777 W. Twain Ave., 37 FI.
Las Vegas, Nevada 89135
(702) 869-8801

(702) 869-2669 (fax)
rgraf@blacklobello.law
Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and
NICOLE FOLINO, an individual, CASE NO.: A-18-782494-C
v.

TODD SWANSON, an individual, TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

VIDEOTAPED DEPOSITION SUBPOENA NICOLE WHITFIELD

THE STATE OF NEVADA TO: NICOLE WHITFIELD
2435 Marlene Way
Henderson, NV 89014
YOU ARE ORDERED TO APPEAR AS A WITNESS and give testimony at the
following date, time and place pursuant to NRS 50.165 and NRCP 30 and 45, UNLESS, you
make an agreement with the attorney or party submitting this subpoena:
Date: January 29, 2020
Time: 10:00 a.m.
Place: Black & LoBello, 10777 W. Twain Avenue, Suite 300, Las Vegas, NV, 89135

If you are a public or private corporation, partnership, association, or governmental

agency, you are ordered to designate one or more officers, directors, managing agents, or other
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persons who consent to testify on your behalf. The persons you designate will be examined, and
are ordered to testify, on the matters set forth below that are known or reasonably available to the
organization. NRCP 30(b)(6).

WITNESS FEES: You are entitled to witness fees and mileage traveled, as provided by
NRS 50.225. This Subpoena must be accompanied by the fees for one day’s attendance and
mileage, unless issued on behalf of the State or a State agency. NRCP 45(b).

CONTEMPT: Failure by any person without adequate excuse to obey a subpoena served
upon that person may be deemed a contempt of the court, NRCP 45(e), punishable by a fine not
exceeding $500 and imprisonment not exceeding 25 days, NRS 22.100(2). Additionally, a
witness disobeying a subpoena shall forfeit to the aggrieved party $100 and all damages
sustained as a result of the failure to attend, and a warrant my issue for the witness’ arrest. NRS
50.195, 50.205, and 22.100(3).

Please see the attached Exhibit “A” for information regarding your rights and

Rusty Gr,
NevadaA¥ar No
BLA & LO LLO

10777 W. Twain Ave 3rd
Las Vegas, Neva
(702) 869-8801
(702) 869-2669 (fax)
rgraf@blacklobello.law
Attorney for Plaintiff
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EXHIBIT "A"
NEVADA RULES OF CIVIL PROCEDURE

Rule 45

(c) Protection of persons subject to subpoena.

) A party or an attorney responsible for the issuance and service of a subpoena shall take
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena. The
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost
earnings and a reasonable attorney's fee.

) A) A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of premises need not appear in
person at the place of production or inspection unless commanded to appear for deposition, hearing or
trial.

B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and
permit inspection and copying may, within 14 days after service of the subpoena or before the time
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney
designated in the subpoena written objection to inspection or copying of any or all of the designated
materials or of the premises. If objection is made, the party serving the subpoena shall not be entitled to
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which
the subpoena was issued. If objection has been made, the party serving the subpoena may, upon notice to
the person commanded to produce, move at any time for an order to compel the production. Such an
order to compel production shall protect any person who is not a party or an officer of a party from
significant expense resulting from the inspection and copying commanded.

3) (A) On timely motion, the court by which a subpoena was issued shall quash or

modify the subpoena if it
(i) fails to allow reasonable time for compliance;
(ii) requires a person who is not a party or an officer of a party to travel to a

place more than 100 miles from the place where that person resides, is employed or regularly transacts
business in person, except that such a person may in order to attend trial be commanded to travel from
any such place within the state in which the trial is held, or

(iii)  requires disclosure of privileged or other protected matter and no
exception or waive applies, or

(iv) subjects a person to undue burden.

(B) If a subpoena

(i) requires disclosure of a trade secret or other confidential research,
development, or commercial information, or

(ii) requires disclosure of an unretained expert's opinion or information not
describing specific events or occurrences in dispute and resulting from the expert's study made not at the
request of any party,
the court may, to protect a person subject to or affected by the subpoena, quash or modify the subpoena
or, if the party in whose behalf the subpoena is issued shows a substantial need for the testimony or
material that cannot be otherwise met without undue hardship and assures that the person to whom the
subpoena is addressed will be reasonably compensated, the court may order appearance or production
only upon specified conditions.

(d) Duties in responding to subpoena.

) A person responding to a subpoena to produce documents shall produce them as they are
kept in the usual course of business or shall organize and label them to correspond with the categories in
the demand.

2) When information subject to a subpoena is withheld on a claim that it is privileged or
subject to protection as trial preparation materials, the claim shall be made expressly and shall be
supported by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the 2" day of January 2020, I caused the above and foregoing document
VIDEOTAPED DEPOSITION SUBPOENA NICOLE WHITFIELD to be served as follows:
[ ] by placing same to be deposited for mailing in the United States Mail, in a sealed

envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ ] pursuantto EDCR 7.26, to be sent via facsimile;
[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

Christopher M. Young, Esq.
Nevada Bar No. 7961
Jay T. Hopkins, Esq.
Nevada Bar No. 3223
Christopher M. Young, PC
2640 Professional Court, #200
Las Vegas, Nevada 89128
Attorneys for Defendants

Jeffrey L. Galliher, Esq.
Galliher Legal, P.C.
Nevada Bar No. 8078
1850 E. Sahara Ave., #107
Las Vegas, NV 89104
Attorneys for Defendants

and that there is regular communication by mail between the place of mailing and the place(s) so
addressed.

/s/Joyce L. Martin

An Employee of Black & LoBello
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Black & Lobello Electronically Filed
’ 1/13/2020 4:32 PM
DISTRICT COURT Steven D. Grierson

CLARK COUNTY, NEVADA CLERK OF THE Cougﬁ
DECLARATION OF SERVICE &»f

JOSEPH FOLINO; NICOLE FOLINO Case No :A-18-782494.C
Plaintiff/Petitioner,

vs.

TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF NEVADA
COUNTY OF CLARK $s.:

NOTICE OF RESCHEDULED VIDEOTAPED DEPOSITION SUBPOENA FOR (1) TODD SWANSON, (2)
TODD SWANSON AS PMK FOR SHIRAZ TRUST AND (3) TODD SWANSON AS PMK FOR LYONS
DEVELOPMENT LLC Received by NOW! Services, Inc. on 01/09/2020 with instructions to serve JEFFREY L.
GALLIHER, ESQ., GALLIHER LEGAL, P.C. at 1850 E. Sahara Ave. #107, Las Vegas, NV89104.

I, Mike Nettles, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over 18
years of age, not a party to or interested in the proceeding in which this affidavit is made.

I'am authorized to serve this process in the circuit/county it was served in.
On 01/09/2020 at 3:40 PM, I served the within NOTICE OF RESCHEDULED VIDEOTAPED DEPOSITION
SUBPOENA FOR (1) TODD SWANSON, (2) TODD SWANSON AS PMK FOR SHIRAZ TRUST AND (3)

TODD SWANSON AS PMK FOR LYONS DEVELOPMENT LLC on JEFFREY L. GALLIHER, ESQ.,
GALLIHER LEGAL, P.C. at 1850 E. Sahara Ave. #107, Las Vegas, NV89104 in the manner indicated below:

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skin/race Color of hair Age Height Weight
Female Hispanic Brown 30's 5'05 150
Other Features:

I declare under penalty of perjury under the laws of the State of Nevada that the foregong is true and correct.

X ,’%/é, /}/%

[ I
Executed this |~ of JPhuary 20_ 20 Mike Nettles
License#: 1361
No Notary is required per NRS 53.045. NOW! Services, Inc.

3210 W. Charleston Blvd., Ste. 3
Las Vegas,NV89102

(702) 669-7378
Atty File#:

*34349%
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Electronically Filed
1/13/2020 4:32 PM

DISTRICT COURT Steven D. Grierson

CLARK COUNTY, NEVADA CLERE OF THE COUEE

DECLARATION OF SERVICE

Black & Lobello

JOSEPH FOLINO; NICOLE FOLINO Case No :A-18-782494-C
Plaintiff/Petitioner,

vs.

TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF NEVADA
COUNTY OF CLARK $8.:

NOTICE OF RESCHEDULED VIDEOTAPED DEPOSITION SUBPOENA FOR (1) TODD SWANSON, (2)
TODD SWANSON AS PMK FOR SHIRAZ TRUST AND (3) TODD SWANSON AS PMK FOR LYONS
DEVELOPMENT LLC Received by NOW! Services, Inc. on 01/09/2020 with instructions to serve CHRISTOPHER
M. YOUNG, ESQ., JAY T. HOPKINS, ESQ., CHRISTOPHER M. YOUNG, PC at 2460 Professional Court,
#200, Las Vegas, NV89128.

I, Andrew Valentine, being duly sworn says: That at all times herein affiant was and is a citizen of the United States,
over 18 years of age, not a party to or interested in the proceeding in which this affidavit is made.

On 01/09/2020 at 1:45 PM, I served the within NOTICE OF RESCHEDULED VIDEOTAPED DEPOSITION
SUBPOENA FOR (1) TODD SWANSON, (2) TODD SWANSON AS PMK FOR SHIRAZ TRUST AND 3)
TODD SWANSON AS PMK FOR LYONS DEVELOPMENT LLC on CHRISTOPHER M. YOUNG, ESQ.,
JAY T. HOPKINS, ESQ., CHRISTOPHER M. YOUNG, PC at 2460 Professional Court, #200, Las Vegas,
NV89128 in the manner indicated below:

SUITABLE AGE: By delivering thereat a true copy of each to Jane Doe, Authorized Employee authorized to accept
service on behalf of CHRISTOPHER M. YOUNG, ESQ., JAY T. HOPKINS, ESQ., CHRISTOPHER M.
YOUNG, PC, a person of suitable age and discretion. Said premises is CHRISTOPHER M. YOUNG, ESQ., JAY T.
HOPKINS, ESQ., CHRISTOPHER M. YOUNG, PC's usual place of business within the state.

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skin/race Color of hair Age Height Weight
Female Caucasian Blonde 70's 5'07 120
Other Features:

I declare under penalty of perjury under the laws of the State of Nevada that the foregong is true and correct.

. Mm@n

Executed this 5’\ of _of , ZOAQ. Andrew Valentine
License#: NVPILB#1361
No Notary is required per NRS 53.045. NOW! Services, Inc.

3210 W. Charleston Blvd., Ste. 3
Las Vegas,NV89102

(702) 669-7378
Atty File#:

*#34348%
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Electronically Filed
1/14/2020 4:33 PM
Steven D. Grierson

EWCD CLERK OF THE COUEEI
Rusty Graf, Esq. '

Nevada Bar No. 6322

Shannon M. Wilson, Esq.

Nevada Bar No. 13988

BLACK & LOBELLO

10777 West Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgraf@blacklobello.law
E-mail: swilson@blacklobello.law
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and NICOLE | CASE NO.: A-18-782494-C
FOLINO, an individual, DEPT. NO.: XXIV

Plaintiff,

V. PLAINTIFFS’ SECOND
SUPPLEMENTAL LIST OF WITNESSES
TODD SWANSON, an individual; TODD | AND PRODUCTION OF DOCUMENTS
SWANSON, Trustee of the SHIRAZ TRUST; | PURSUANT TO NRCP 16.1

SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES I through X;
and ROES I through X,

Defendants.

COMES NOW, Plaintiffs JOSEPH ‘FOLINO and NICOLE FOLINO, by and through
Rusty Graf, Esq. and Shannon M. Wilson, Esq., of Black & LoBello, their attorneys of record,
hereby submit the Plaintiffs’ Second Supplemental List of Witnesses and Production of
Documents pursuant to N.R.C.P. 16.1.

These disclosures are based on information reasonably available to Plaintiffs as of this
date, recognizing that the investigation continues, and that discovery has just begun. Plaintiffs
reserve the right to supplement or modify this initial disclosure statement at any time as

additional information becomes available during the course of discovery.
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In making these disclosures, Plaintiffs do not purport to identify every individual,

document, data compilation, or tangible thing possibly relevant to this lawsuit. Rather,

Plaintiffs’ disclosure represents a good faith effort to identify discoverable information they

currently and reasonably believe may be used to support their claims and defenses as required

by NRCP 16.1.

Plaintiffs make these disclosures without waiving their right to object to the production

of any document, data compilations, or tangible thing disclosed on the basis of any privilege,

work product, relevancy, undue burden, or other valid objection. These disclosures do not

include information that may be used solely for impeachment purposes. While making these

disclosures, Plaintiffs reserve among other rights, (1) the right to object on the grounds of

competency, privilege, work product, relevancy and materiality, admissibility, hearsay, or any

other proper grounds to the use of any disclosed information, for any purpose in whole or in part

in this action or any other action, and (2) the right to object on any and all grounds, at any time,

to any discovery request or motion relating to the subject matter of this disclosure.

The following disclosures are made subject to the above objections and qualifications:

I. LIST OF WITNESSES

1. Todd Swanson
c/o Christopher M. Young, PC.
2460 Professional Court, #200
Las Vegas, Nevada 89128
Tel: (702) 240-2499
Fax: (702) 240-2489

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

2. Joseph Folino
c/o Black & LoBello
10777 W Twain Ave, #300
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.
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Nicole Folino

c/o Black & LoBello
10777 W Twain Ave, #300
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

4.

Person Most Knowledgeable for Rakeman Plumbing, Inc.
4075 Losee Rd

North Las Vegas, NV 89030

(702) 642-8553

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

5.

Aaron Hawley

c/o Rakeman Plumbing, Inc.
4075 Losee Rd

North Las Vegas, NV 89030
(702) 642-8553

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

6.

William Gerber
c/o Rakeman Plumbing, Inc.
4075 Losee Rd
North Las Vegas, NV 89030
(702) 642-8553

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

7.

Person Most Knowledgeable for Repipe Specialists of Nevada, Inc.
c/o Contractors License Information Service-LV

4175 S Riley St., Ste 200

Las Vegas, NV 89147

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.
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8. Person Most Knowledgeable for Uponor Inc.
5925 148th Street West
Apple Valley, MN 55124

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

9. Kelly Contenta
c/o The Ivan Sher Group
10777 W Twain Ave, #333
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

10. Ivan Sher
c/o The Ivan Sher Group
10777 W Twain Ave, #333
Las Vegas, Nevada 89135
(702) 869-8801

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
11.  Person Most Knowledgeable for The Ivan Sher Group.
10777 W Twain Ave, #333
Las Vegas, Nevada 89135
(702) 869-8801
This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
12. Ashley Oakes-Lazosky
c/o Las Vegas Homes and Fine Estates, LLC.
9691 Trailwood Dr., Ste 10&
Las Vegas, Nevada 89134
(702) 874-8555
This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.

13.  John Lazosky
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c¢/o Las Vegas Homes and Fine Estates, LLC.
9691 Trailwood Dr., Ste 10&

Las Vegas, Nevada 89134

(702) 874-8555

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

14. Person Most Knowledgeable for Las Vegas Homes and Fine Estates, LLC.
9691 Trailwood Dr., Ste 10&
Las Vegas, Nevada 89134
(702) 874-8555

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

15. Person Most Knowledgeable for Lyons Development, LLC.
c/o Christopher M. Young, PC.
2460 Professional Court, #200
Las Vegas, Nevada 89128
Tel: (702) 240-2499
Fax: (702) 240-2489

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.

16. Person Most Knowledgeable for The Shiraz Trust.
c/o Christopher M. Young, PC.
2460 Professional Court, #200
Las Vegas, Nevada 89128
Tel: (702) 240-2499
Fax: (702) 240-2489

This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
17.  Craig Jiu

(702) 214-5990
craig(@valpro-group.com

This witness is expected to have information regarding the facts and circumstances at

issue in this action and any damages sustained therein.
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18.  Person Most Knowledgeable for The Summerlin Association
2115 Festival Plaza Drive, Suite 220
Las Vegas, NV 89135
(702) 791-4600
This witness is expected to have information regarding the facts and circumstances at
issue in this action and any damages sustained therein.
Plaintiffs herein reserve their right to supplement this witness list as allowed by the
applicable Discovery Scheduling Order and/or applicable provisions of the Nevada Rules of
Civil Procedure as the identity of additional witnesses becomes known during the course of

discovery. Plaintiffs incorporate by reference all documents produced by any other parties in this

action.

BLACK & LOBELLO
Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669
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II. LIST OF DOCUMENTS

Pursuant to NRCP 16.1(a)(1)(B), Plaintiffs hereby produce the following documents:

No. | Document Bates Numbers

1. Residential Purchase Agreement PLT000001 - PLT000010

2. Counter Offer No. 1 PLT000011

3. Counter Offer No. 2 PLT000012

4. Seller’s Real Property Disclosure Form PLT000013 - PLT000017

5. The Uniform Building Inspection Report PLT000018 - PL.T000027
Condensed

6. Request for Repair No. 1 PLT000028 - PLT000029

7. Grant, Bargain, Sale Deed PLT000030 - PLLT000033

8. Rakeman Plumbing Invoice PLT000034 - PLT000035

9. Rakeman Plumbing Letter with enclosure of | PLT000036 - PLT000037
payment record

10. | E-correspondence from Uponor informing past | PLT000038 - PLT000046
water losses

11. | Upnor Warranty PLT000047 - PLT000048

12. | E-correspondence regarding water loss that | PLT000049 - PLT000053
occurred in February 2017

13. | Rakeman Production — Email from Whitfield to | PLT000054 — PLT000055
Hawley
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14. | Rakeman Production — Letter to Swanson from | PLT000056
Hawley
15. | Rakeman Production — Work Order 2018.01.05 — | PLT000057 — PLT000058
Invoice 237000

16. | Rakeman Production — Invoice No. 236828

PLT00059 — PLT000060

17. | Rakeman Production — Invoice No. 236151 PLTO000061 — PLT000062

18. | Rakeman Production — Invoice No. 232809 PLT000063 — PLT000064

19. | Americana LLC dba Berkshire Hathaway | PLT000065 — PLT000156
HomeServices — Nevada Properties

Plaintiffs incorporate by reference all documents produced by any other parties in this
action. Plaintiffs reserve the right to amend/supplement this List of Documents throughout the
discovery process as additional information becomes available, to designate as an exhibit any
documents or other tangible evidence identified by any party and/or identified in any exhibits by
any party to this action, and to submit any documents or other tangible evidence for the purpose
of rebuttal and/or impeachment.

In addition, neither inclusion of any documents or tangible items within this disclosure
nor acceptance of documents provided by any other party hereto in a disclosure shall be deemed
as a waiver by Plaintiffs of any evidentiary rights Plaintiffs may have with respect to those
documents and/or tangible items, including, but not limited to, objection related to authenticity,
materiality, relevance, foundation, hearsay, or any other rights as may be permitted pursuant to
the Nevada Rules of Evidence.

1.  PLAINTIFFS’ COMPUTATION OF DAMAGES

Plaintiffs hereby offer the following computation of damages pursuant to NRCP 16.1
(@)(1)(c). This list is not all-inclusive, as discovery is continuing, and Plaintiffs, therefore,

reserve the right to supplement as additional information becomes available.

1. | Fraud Damages Approximately $300,000.00
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2. | Breach of Contract Damages To be determined

3. | Bad Faith Damages $100.,000.00

Plaintiffs reserve the right to seek other damages including, but not limited to, general
and exemplary damages, in an amount to be proven at trial.

IV. DEMONSTRATIVE EXHIBITS

Plaintiffs may offer at trial, certain Exhibits for demonstrative purposes including, but not

limited to, the following:

1. Demonstrative and actual photographs and videos;

2. Diagrams, drawings, pictures, photos, film, models, video, DVD and CD ROM.

3. Timeline of Company events;

4. Photographs and videos of Plaintiffs’ witnesses;

5. Storyboards and computer digitized power point images;

6. Blow-ups/transparencies/digitized images of photographs and other exhibits;

V. GENERAL OBJECTIONS

1. General Objections Applicable to All Witnesses Disclosed by Defendants.

Plaintiffs object to any witness identified by Defendants which should be excluded on the
basis that the witnesses are not relevant, or unfairly prejudicial, or not identified with
particularity, or lack foundation, or would potentially violate the collateral source rule, or
violate a stipulation of the parties and/or Orders of this Court. Additionally, Plaintiffs reserve
the right to object to any witness identified by any party in the instant matter. Furthermore,
Plaintiffs reserve the right to object or exclude any witness testimony, of any basis, at the time
of trial.

2. General Objections Applicable to all Documents Disclosed by Defendants.

Plaintiffs object to any documents that Defendants intend to use as exhibits at the trial of
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this matter, if any information violates the collateral source rule, hearsay rule, lacks foundation,
is not relevant or which relevancy is outweighed by its prejudicial effect, or contains
information that was/will be excluded by the Court or by stipulation of the parties. Plaintiffs
also object to these documents inasmuch as they have not been properly redacted according to
the laws of the privacy, and the previous stated objections.
By disclosing witnesses and/or documents, Plaintiffs do not waive the right to challenge
and/or exclude any such witness or document or portions thereof on any basis.
Plaintiffs reserve the right to object to any document identified by any party in the instant
matter. Plaintiffs further reserve the right to use any and all of any other parties’ exhibits at the
time of trial of this matter.

DATED this l day of January 2020.
BLAC LOBEL

Las Vegas, NV 89135
rgrafl@blacklobello.law

swilson@blacklobello.law
Attorneys for Plaintiff’
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CERTIFICATE OF MAILING

Pursuant to ), I certify that I am an employee of BLACK & LOBELLO and

that on the day of January 2020, I caused the above and foregoing document
PLAINTIFFS’ SECOND SUPPLEMENTAL LIST OF WITNESSES AND PRODUCTION
OF DOCUMENTS PURSUANT TO NRCP 16.1 to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a sealed

envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Odyssey, Clark County Eighth Judicial District Court’s

electronic filing/service system;
[ ] pursuant to EDCR 7.26, to be sent via facsimile;

[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated

below:

Christopher M. Young, Esq.
Nevada Bar No. 7961
Jay T. Hopkins, Esq.
Nevada Bar No. 3223
Christopher M. Young, PC
2640 Professional Court, #200
Las Vegas, Nevada 89128

Jeffrey L. Galliher, Esq.
Galliher Legal, P.C.
Nevada Bar No. 8078
1850 E. Sahara Ave., #107
Las Vegas, NV 89104
Attorneys for Defendants

and that there is regular communication by mail between the place of mailing and the place(s) SO
addressed.

ﬁ Em}f@@j&‘ Black & LoBello
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Electronically Filed
1/14/2020 12:13 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE cou
CLARK COUNTY, NEVADA w g

DECLARATION OF SERVICE

JOSEPH FOLINO; NICOLE FOLINO

Plaintiff/Petitioner,
vs.
TODD SWANSON, et al.,

Defendant/Respondent,

STATE OF NEVADA
COUNTY OF CLARK

§8.:

Case No :A-18-782494-C

SUBPOENA DUCES TECUM; EXHIBITS Received by NOW! Services, Inc. on 01/10/2020 with instructions to
serve ABSOLUTE CLOSETS & CABINETRY at 6754 Spencer St., Las Vegas, NV89119.

I, Eddie Guzman, being duly sworn says: That at all times herein affiant was and is a citizen of the United States, over
18 years of age, not a party to or interested in the proceeding in which this affidavit is made.

I am authorized to serve this process in the circuit/county it was served in.

On 01/10/2020 at 3:50 PM, I served the within SUBPOENA DUCES TECUM; EXHIBITS on ABSOLUTE
CLOSETS & CABINETRY at 6754 Spencer St., Las Vegas, NV89119 in the manner indicated below:

SUITABLE AGE: By delivering thereat a true copy of each to Stephanie Napoleani, Authorized Employee
authorized to accept service on behalf of ABSOLUTE CLOSETS & CABINETRY, a person of suitable age and
discretion. Said premises is ABSOLUTE CLOSETS & CABINETRY's usual place of business within the state.

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skin/race Color of hair Age Height Weight
Female Hispanic Brown 30's Sitting Sitting

Other Features:

I declare under penalty of perjury under the laws of the State of Nevada that the foregong is true and correct.

th

Executed this /0 of jci"\ , 2040,

No Notary is required per NRS 53.045.

*#34489%

x Soegole By

Eddie Guzman

License#: NVPILB#1361

NOW! Services, Inc.

3210 W. Charleston Blvd., Ste. 3
Las Vegas,NV89102

(702) 669-7378

Atty File#:
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