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INTRODUCTION

This case is - and has always been - about the Plaintiffs’ claim the Defendants concealed a
February 2017 water leak. Throughout these proceedings, the Defendants have asserted, together
with undisputed proof, that the February 2017 water leak was completely repaired by a licensed
plumbing contractor, Rakeman Plumbing. Defendants have always asserted that under Nelson v.
Heer' and NRS Chapter 113, the repair negated Defendants’ duty to disclose.

In responding to Defendants’ motion on the Plaintiffs’ Second Amended Complaint, the
Plaintiffs did not refute the Defendants’ proof that the leak had been repaired. However, rather
than dismiss the action at that time, the Court granted the Plaintiffs’ request for limited discovery
to establish facts showing the February leak was not repaired and that the Defendants knew the
leak had not been repaired - two facts required by Nelson.

The Defendants cooperated fully with the discovery undertaken by Plaintiffs including
producing nearly 1000 pages of documents. The Plaintiffs’ discovery involved numerous
subpoenas for documents, written discovery and 6 depositions.2 While the discovery revealed
additional facts, none of those facts are material to the claims made in the Plaintiffs’ complaint.
Rather, the end-result of Plaintiffs’ discovery efforts is that, despite the testimony and all the
documents produced and despite the Plaintiffs’ best efforts to cast the evidence in their Supplement
as creating “genuine issues of material fact,” the Plaintiffs’ case still fails as a matter of law.

Specifically, through the discovery undertaken and the resulting arguments in Plaintiffs’

Supplemental Brief, Plaintiffs attempt to create a question of fact by asserting that there were “at

! Nelson v. Heer, 123 Nev. 217, 163 P.3d 420 (2007).

? The Plaintiffs deposed Rakeman principal Aaron Hawley and employee William “Rocky” Gerber, Dr. Swanson (two
separate depositions), Dr. Swanson’s assistant Nicky Whitfield, and Defendants’/Sellers’ real estate agents, Ivan Sher
and Kelly Contadina.

2 0f 25
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least six (6) water losses in a little over two years (April 2015 to November 2017) that Dr. Swanson
owned the home.” (See Plaintiffs’ Supplemental Brief at 3:18-21). However, the evidence shows
that the only relevant “water losses” relate to two failures in the Uponor plumbing system which
occurred in February and November of 2017. Plaintiffs have failed to establish the one fact that
could possibly make claims viable: that the February 2017 leak was not repaired. Contrarily, the
undisputed facts clearly establish that the February 2017 leak was repaired, thus abrogating any
requirement that it be disclosed, as fully explained in Nelson. Any other purported “water losses”
complained of now are simply red herrings, none of which materially affect the value of this
$3,000,000.00 luxury property.
IL

SUMMARY OF THE UNDISPUTED FACTS

The following summary shows the Plaintiffs® action fails because there are no genuine

issues of material fact precluding summary judgment:

. There was a leak in the Uponor system on February 16, 2017. (Exhibit A, Uponor docs);

. Plaintiffs action is premised on the Defendants’ failure to disclose the February 16, 2017
leak. (See Plaintiffs’ Second Amended Complaint);

. A licensed plumber, Rakeman Plumbing, completely repaired the February 16, 2017 leak.
(Exhibits B & C, Rakeman Invoice and “work completed slip”);?

. Because Rakeman repaired the February 16, 2017 leak, Defendants did not disclose it on
the Sellers’ Real Property Disclosure form. (Exhibit F, Deposition testimony of Dr.

Swanson);

3 As discussed below, the Rakeman invoice has a May 23, 2017 date. However, the invoice was created after the fact
when Rakeman submitted its warranty claim to Uponor. (Exhibit D & E, Deposition Testimony of Rakeman

employees Hawley and Gerber).

3 0f 25
JA001637




N Y Dy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

There was another leak in the Uponor system on November 7, 2017 during the escrow
period of the sale. (Exhibit G, Uponor Documents);

On November 15, 2017, prior to the November 17, 2017 closing date, Defendants
disclosed the leak in Addendum 4-A. (Exhibit H);

Defendants’ agent emailed the disclosure to Plaintiffs’ agent on November 16, 2017.
(Exhibit I, November 16, 2017 email (8:31 a.m.) and texts (1:48 p.m) acknowledging
Plaintiffs” knowledge of the leak);

Defendants did a walk-through before closing and knew about the November 7, 2017
leak (See Plaintiffs’ Second Amended Complaint at §§ 24-28);

With knowledge of the November 7, 2017 leak, the Plaintiffs’ agent emailed Defendants’
agent with proposed options, including an acknowledgement that Plaintiffs could “walk
away.” (Exhibit J, Nov 16, 2017 email (9:00 p.m.));

With knowledge of the leak, the Plaintiffs elected to close on the property on November
17,2017;

In May 2015, when the Defendants were resolving final post-construction warranty
issues, an inspection revealed that two recirculating pumps were leaking. (Exhibit K,
Criterium Inspection Report);

Rakeman repaired both leaks. (Exhibit L, Defendants’ notes on Criterium Inspection
Report);

The same inspection showed “a plumbing leak above the ceiling of the basement
bathroom.” (Exhibit K, Criterium Inspection Report). (This leak was also described in

the Criterium Report as a “drip.” (See Exhibit M, Photos);

4 of 25
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Neither Rakeman nor the Defendants could identify a source of the drip, which appears to
be on an exhaust vent cover. (Exhibit L, Defendants’ notes on Criterium Inspection
Report).

No one, including the Plaintiffs and the home inspector they retained during escrow, has
seen any water issues in that area since the date of the report, May 11, 2015;

In August 2015, two recirculating pumps failed. Rakeman replaced the recirculating
pumps. (Exhibit N, Rakeman Invoice).*

On November 17, 2017, Infinity Environmental Services conducted mold tests at the
property. (See Exhibit W, Infinity Environmental Services Report dated November 24,
2017); |

Infinity tested for “possible fungal levels in the master bathroom and master closet,”
which is the area where the February 2017 and November 7, 2017 leaks occurred. Id.;
Infinity provided results of their mold testing on November 24, 2017, 7 days after the
closing; Id.

Plaintiffs knew Infinity was conducting the tests on November 17, 2017.

Plaintiffs closed on the property on November 17, 2017 before the Infinity results were
reported;

After closing, the mold was fully remediated and a subsequent mold test conducted on
December 5, 2017 showed the area to be mold-free, as documented in a December 7,
2017 Infinity Report. (See Exhibit X, December 7, 2017 Infinity Report);

There is no evidence showing that the Defendants knew of the results of the mold test

before the Infinity results were produced on November 24, 2017, seven days after the

4 Additional exhibits are cited in the discussion section below.

50f25
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closing. In fact, because the results of the mold test were not provided by Infinity until
November 24, 2017, it is impossible for the Defendants to know of those results on or
before November 17, 2017. (See Exhibit W, Infinity Environmental Services Report
dated November 24, 2017).

II1.

SUMMARY JUDGMENT STANDARD

Since Wood v. Safeway,” the Nevada Supreme Court has followed a gradual trend toward
favoring summary judgment as a “valuable tool to weed out meritless cases, and is no longer a
‘disfavored procedural shortcut.”” Boesiger v. Desert Appraisals, LLC, 444 P.3d 436, 438-439,
2019 Nev. LEXIS 39, *4-5 (July 3, 2019) (“[s]Jummary judgment is an important procedural tool
by which factually insufficient claims or defenses [may] be isolated and prevented from going to
trial with the attendant unwarranted consumption of public and private resources™) and Wood, 121
Nev. at 730, 121 P.3d at 1030 (“instead [summary judgment] is an integral part of the [rules of
civil procedure] as a whole, which are designed to secure the just, speedy and inexpensive
determination of every action.”)

“Summary judgment is appropriate if the pleadings and other evidence on file, viewed in
the light most favorable to the nonmoving party, demonstrate that no genuine issue of material fact
remains in dispute and that the moving party is entitled to judgment as a matter of law.” Bank of
Am., N.A. v. SFR Invs. Pool 1, LLC, 427 P.3d 113, 117, 134 Nev. Adv. Rep. 72 (September 13,
2018). “A genuine issue of material fact exists if, based on the evidence presented, a reasonable
jury could return a verdict for the nonmoving party.” Id.

Here, the Plaintiffs cite to a myriad of facts, none of them material to the claims at issue,

3 Wood v. Safeway, 121 Nev. 724, 727, 121 P.3d 1026, 1028 (2005).

6 of 25
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and argue that “water losses” - other than the leaks in February and November of 2017 - create
genuine issues of material fact. However, those facts and arguments are insufficient to defeat
summary judgment.
Iv.
ARGUMENT

A. The Undisputed Evidence Shows Defendants’ Did Not Conceal the February 16, 2017
Plumbing Defect

Although the Plaintiffs assert there were at least six undisclosed leaks, the Plaintiffs lawsuit
is predicated on their allegations that the Defendants failed to disclose a February 16, 2017 water
leak in the Uponor plumbing system. (See Plaintiffs’ Second Amended Complaint, §{ 30, 32, 34-
38); The Plaintiffs allege the leak indicated a “systemic” defect “known to the defendants prior to
the closing of the transaction.” (See Plaintiffs’ Second Amended Complaint, 7 37 & 38). The
Plaintiffs allege that:

Shortly after the closing occurred, the Plaintiffs were made aware of [a] water loss

that had occurred at the Subject Property in approximately February of 2017 by the

plumbing system manufacturer, Uponor.

(See Plaintiffs’ Second Amended Complaint, 9 32). The Defendants have always maintained that
the February 2017 leak was repaired, and the undisputed evidence shows that indeed it was
repaired.

There is some confusion regarding the date of the first leak. This is because the Rakeman
invoice has a May 23, 2017 date. But when the documents and testimony are considered in
conjunction with one another, there is no confusion - it is clear the leak occurred on February 16,

2017, not May 23, 2017, which is the date on the Rakeman invoice.® In any event, it is undisputed

6 The Hawley affidavit which accompanied the Defendants’ motion for judgment on the Plaintiffs’ Second Amended
Complaint references work done on May 23, 2017. (See Exhibit V, Hawley affidavit). The affidavit was prepared

with reference to the May 23, 2017 invoice. The May 23, 2017 document has confused everyone - because there is 7o
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that only one leak occurred in the first half of 2017.

Dr. Swanson’s Testimony

Early in the case, just prior to the August 2018 mediation, Dr. Swanson recalled a “small
pinhole leak” which, to his recollection, occurred in January, 2017. (See Exhibit N, Affidavit of
Dr. Swanson). During his deposition, Dr. Swanson testified that the leak actually occurred in
February:

Q: So there was another leak in January, 2017?

A: No. I'think there was a lot of trouble pinning down the date of the February leak,

but the date was February 17™ or 18" or something like that, I think. Or 7% or 8.
(See Exhibit F, Deposition transcript of Dr. Swanson at 234:5-17). In response to Plaintiffs’
interrogatories, Dr. Swanson confirmed the February 16, 2017 date. (See Exhibit O, Defendants’
Responses to Plaintiffs’ Interrogatories at 5:14-19).

When questioned about the May 23, 2017 date on the Rakeman invoice, Dr. Swanson
cleared up the confusion:

Q: [The May 23, 2017 date is] not accurate, is it, Doctor?

A:Tdon’t believe so, unless my dates are off. Because I keep seeing this date, but
I think that was the date of the [Rakeman] invoice.

Q: Okay. And the actual leak occurred sometime in February of 2017, didn’t it
Doctor?

A: Yeah, to the best of my knowledge.
(See Exhibit F, Deposition transcript of Dr. Swanson (I) at 241:3-16). Dr. Swanson was adamant
that there was only one leak in early 2017:

Q: Doctor, were there two leaks in early part of ‘17? Did it occur in January or
February of 2017 and then there was a subsequent leak in May of 2017.

evidence of a May 23, 2017 leak. However, as discussed herein, the May 23, 2017 date reflects Rakeman’s
documentation for seeking payment under the Uponor warranty. As discussed herein, when the documents and
testimony are reviewed together, the leak occurred in February 16, 2017, not May 23, 2017.
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A: No. ... There was only one leak.
(See Exhibit F, Deposition transcript of Dr. Swanson at 241:17-24).
Plaintiffs’ counsel cleared up the confusion by his own questions:

Q: Okay. I — and that’s what we don’t want to be, is confused about the dates of
any of these leaks occurring. So it’s your understanding that the leak occurred
somewhere in the time period of January or February of 2017, correct?

A: Yes, I — I saw those dates and I found some documents that were pretty
persuasive that the date was in February, whatever the date was, February 8" or
whatever.

skokok

A: All Tknow is that I kept seeing [the May 23, 2017] date and it didn’t make sense,

so I tried to find the correct date. . . . And that’s what I came up with.

(See Exhibit F, Deposition transcript of Dr. Swanson at 242:3-25, 243:1-3).

Rakeman Testimony

Aaron Hawley testified that Rakeman does not always prepare invoices for Rakeman
warranty work. According to Mr. Hawley,

if there’s warranty work done behind our new construction, there may not be any

papers behind it. It’s not like its an invoicable call to where somebody calls up. . . .

If this was done under warranty, which I don’t know if it was or wasn’t, there may

not be any papers involved.

(See Exhibit D, Hawley Deposition at 63:18-25).

Mr. Hawley testified that he was very familiar with the 42 Meadowhawk property and that
he and Rocky Gerber discussed the property on many occasions. (CITE). Mr. Hawley recalled
that there were only two leaks in 2017. He recalled one leak during closing (November) and
testified that the other leak occurred in either February of May, but not both. (See Exhibit D,
Hawley Deposition at 88, 89:1-6).

Rocky Gerber testified that for warranty work covered by the manufacturer, as opposed to
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work covered under Rakeman’s own warranty, a summary is always prepared “after the fact.” (See
Exhibit E, Gerber Deposition at 85:14-21). According to Mr. Gerber, a summary to the
manufacturer “has to be done after the fact. Id.”

Uponor Documents

The Uponor documents are perhaps the most revealing. Uponor records show the “initial
claim [was] submitted [by Rakeman Plumbing] to Uponor in February, 2017 and is referenced as
RMA 746512. (See Exhibit A, Uponor Documents, PLT 001049). Uponor RMA 74652, references
a failure date of February 16, 2017. Id at PLT 001050. Uponor sent a check to Rakeman for $2,496
on June 9, 2017 in satisfaction of RMA 746512. Id. at PLT001058-1059). The check and letter
reference the $2,456 amount, which corresponds with the May 23, 2017 Rakeman invoice which
was also for $2,496. (See Exhibit B).

These documents clearly establish a nexus between the February 16, 2017 “failure date”
documented by Uponor and the Rakeman repair invoice dated May 23, 2017, thereby cementing
the fact that there was only one leak in the first half of 2017, on February 16™.

Nicky Whitfield’s Testimony

At the time Dr. Swanson’s assistant, Nicky Whitfield began working for Dr. Swanson in
March, 2017, Rakeman was in the process of finalizing repairs on the February 16, 2017 leak.
According to Ms. Whitfield’s sworn testimony, “when I started [working for Dr. Swanson] they
were just finishing repairs of the carpet.” (See Exhibit R, Whitfield Deposition at 123:11-12).
Clearly, the repairs could not have been underway in March if the leak did not occur until May.

Looking at all the evidence, it cannot be reasonably disputed that the first leak in 2017 was

7 Consistent with the testimony from Hawley and Gerber, the May 23, 2017 invoice had to be prepared after the fact.
Indeed, the attached Rakeman document (Exhibit C) references April 5, 2017 as “Wanted” and “Promised” which

predates the May 23, 2017 invoice date. So, it is impossible that the leak occurred in May.
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in February. Nevertheless, there is no evidence that more than more than one leak occurred in the
first half of 2017. Furthermore, it cannot be reasonably disputed that the leak occurring in the first
half of 2017, regardless of whether it happened in February or May, was fully repaired, thus
abrogating its disclosure under Nelson.

B. The Undisputed Evidence Shows the February 16, 2017 Leak was Repaired

Plaintiffs know the early 2017 leak occurred in February. Their Second Amended
Complaint alleges February 16, 2017 as the failure date. However, for the sake of argument, it
does not matter if the leak was in February or May. The undisputed evidence is that there were
only two leaks in 2017: the first leak, which occurred on February 16, 2017 and the second leak,
which occurred on November 7, 2017. (See Gerber testimony, supra).

Plaintiffs cannot credibly claim that either leak was not repaired. The Rakeman invoice
details the repairs of the early 2017 leak. (See Exhibit B). While the May 23, 2017 date reflects
the date Uponor was invoiced, for reimbursement of the repairs, the evidence establishes that the
leak occurred on February 16, 2017 and that repairs were initiated immediately.

C. The Undisputed Evidence Shows that the Plaintiffs Knew About the November 7,
2017 Leak, But Nonetheless Elected to Close

For the first time, the Plaintiffs claim in their Supplement that they did not know about the
November 7, 2017 leak until affer the closing. Referencing “Affidavit of Joe Folino and Affidavit
of Nicole Folino,” the Plaintiffs’ Supplement asserts they executed the closing documents on
November 16, 2017 and “were not notified of any plumbing problems with the Subject Property
prior to November 17, 2017.” (See Plaintiffs’ Supplemental Brief at 3:11-14). Plaintiffs’ filed

Supplement, however, did not include either affidavit.?

8 The “affidavits” further allege that Defendants requested a lease-back of the property “for the purpose of concealing
repairs taking place on a leak that had occurred on or about the first week of 2017.” (See Exhibits S & T). This

disingenuous accusation completely ignores the fact that the lease-back agreement is dated November 6, 2017, which
was the day before the November 7, 2017 leak. (See Exhibit U).
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On February 25, 2020, 12 days after filing their Supplement and 5 days after Defendants’
counsel requested that Plaintiffs provide the affidavits, Plaintiffs’ counsel emailed two un-signed
“affidavits,” purportedly made by Joe Folino and Nicole Folino. (See Exhibits S & T). But, the un-
signed Folino “affidavits” do not support Plaintiffs’ claim that they were unaware of the November
7, 2017 leak prior to closing, and even if they did, under NRCP 56, the “affidavits” are not
admissible “facts” for purposes of challenging summary judgment.

The admissible facts, however, refute the Plaintiffs’ claim they did not know about the
November 7, 2017 leak before they closed. First, this new allegation directly contradicts the
allegations in the Plaintiffs” own pleadings. Plaintiffs asserted the following allegations:

24.  Prior to the closing of this transaction, the Plaintiffs requested and were
given the opportunity to perform their own site inspection of the Subject

Property;
25.  This pre-closing inspection occurred on or before November 17, 2017;
26. During this inspection, the Plaintiffs uncovered a water leak that was in the process

of being repaired by the Defendants;

A skok

28.  The Plaintiffs’ real estate agent, Ashley Lazosky . . . had specific conversations
with the Defendants and the subcontractor hired to make the repairs.

(See Plaintiffs’ Second Amended Complaint, 124, 25, 26 & 28). These allegations directly
contradict the unsupported argument in the Plaintiffs’ Supplemental Brief.

Second, Plaintiffs’ assertion is also contradicted by evidence showing the Defendants
specifically disclosed the leak via Addendum 4-A, emailed to Plaintiffs’ agent early in the day, at
8:31 a.m., on November 16, 2017. (See Exhibit I, Emails to and from real estate agents,

PLT001871-001872).° Addendum 4-A, stated:

¥ Itis black-letter law that an agent's knowledge is imputed to the principal. ARCPE I, LLC v. Paradise Harbor Place
Trust, 2019 Nev. Unpub. LEXIS 1017, *2, 448 P.3d 553 (2019); Strohecker v. Mut. Bldg. & Loan Ass'n of Las Vegas,

55 Nev. 350, 355, 34 P.2d 1076, 1077 (1934). Under this maxim, the Plaintiffs had at least constructive knowledge of
the November 7, 2017 leak. See e.g. Kahn v. Dodds (In re AMERCO Derivative Litig.), 127 Nev. 196,214, 252 P.3d
681, 695 (2011).
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Seller is disclosing that there was a water leak in the master closet from a water

pipe that broke. The Seller is fully remediating the issue to include new baseboards,

carpet, etc. and all repair items regarding this leak will be handled prior to closing.

(See Exhibit H, Addendum 4-A).

The same day, at 1:48 p.m., the parties’ agents exchanged texts discussing a $20,000 hold
back because the buyers “don’t want to rely on the plumber and their warranty.” (See Exhibit I,
Emails to and from real estate agents, PLT000948, 001002-001003). This shows that on November
16, the day prior to closing, the parties’ agents were discussing potential remedies for dealing with
the disclosed leak.

Again, later that same day, but prior to closing, at 9:00 p.m. on November 16, 2017, the
Plaintiffs’ agent, Ashley Oakes-Lazosky, sent a detailed email to Defendants’ agent wherein she
acknowledges that “at this point due to the change in circumstances with the last minute issue with
the leak, the buyer’s recourse is to walk at this point if they are not comfortable with the
repairs/credits.” (See Exhibit J).

Finally, Plaintiffs’ knowledge of the November 7, 2017 leak is further confirmed by the
testimony of Nicky Whitfield. Ms. Whitfield testified by affidavit that “[o]n November 16, Mr. &
Mrs. Folino conducted a walk-through of the entire house” and Ms. Whitfield “showed [Ms.
Folino] exactly where the leak had occurred. (See Exhibit Q). Ms. Whitfield’s testimony is
consistent with the Plaintiffs’ own allegations and the other evidence.

Plaintiffs cannot dispute they knew about the November 7, 2017 leak.!®

' The Plaintiffs’ election to close escrow, indeed, bars the Plaintiffs’ claims under the doctrine of waiver. See eg
Udevco, Inc. v. Wagner, 100 Nev. 185, 189, 678 P.2d 679, 682 (1984) (discussing elements of waiver as: (1) voluntary
and intentional relinquishment of a known right; and (2) made with knowledge of all material facts.) The Plaintiffs’
waiver of their known right is implied by the conduct. /d.
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D. The 2015 “Water Losses” are Red Herrings, Unrelated to the Failure of the Uponor
Plumbing System

Plaintiffs assert that Defendants wrongfully failed to disclose “water losses” that occurred
in 2015. First, Plaintiffs assert Defendants concealed problems with two recirculating pumps just
after construction was completed. However, the undisputed evidence shows the recirculating
pumps were not only repaired - they were ultimately replaced, and therefore not required to be
disclosed under Nelson.

Next, in what can only be described as a desperate attempt to save their case, the Plaintiffs
assert the Defendants failed to disclose a ceiling leak/drip in the basement bathroom of which no
trace has existed for nearly five years. The undisputed evidence shows that the “phantom” leak/drip
could not even be located by the plumber hired to investigate it in May of 2015, and has since
never been seen again - by anyone.

Preliminarily, these “water losses” are not related to the Plaintiffs’ claim that the
Defendants failed to disclose “systemic plumbing defects,” as alleged in their Second Amended
Complaint. The reality is these issues, identified in May 2015, have nothing to do with the Uponor
system.'! However, even viewing these “water loss” occurrences in the light most favorable to the
Plaintiffs, summary judgment is warranted for the following reasons.

Dr. Swanson’s Contemporaneous Notes Document the Repairs Made in 2015

The parties do not dispute that construction of the 42 Meadowhawk property was
completed in April 2015. Shortly thereafter, on May 11, 2015, Defendants contracted for a post-
construction Home Inspection Report. (See Exhibit K). The reason the Defendants ordered the
inspection report was to make sure the construction was completed properly. According to Dr.

Swanson:

indeed, Rocky Gerber testified that the recirculating pumps and the Uponor piping system are two different systems.
(See Exhibit E, Gerber deposition at 71-72).
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Q. What was the reason why you had this report prepared?

A. Because the house was essentially finished being built. I had moved in
already, and I wanted to make sure that there were no issues or problems
that Blue Heron hadn't finished or there were no problems with their

construction.

%ok k

Q. Yeah. So was there a specific incident or some sort of problem with the
house that caused you to have this report prepared?

A. Not a specific problem. It was just at times, as I recall, a bit difficult to deal

with the superintendent on the job, so I thought I would just do this to cover
-- just to make sure that things had been done properly.
(See Exhibit F, Deposition testimony of Dr. Swanson at 118:20-5, 119:1-13).

The May 11, 2015 Report identified “leaks at both recirculating pumps” and a “plumbing
leak above the ceiling of the basement bathroom.” (See Exhibit K at SWANSONO000053).
Plaintiffs assert that “Dr. Swanson, in a sort of obsessive-compulsive act, kept not one, but four
versions of the report where he wrote ongoing notes on the progress of the repairs of the
conditions.” (See Plaintiffs’ Supplemental Brief at 11:1-3). Dr. Swanson made notations on the
Criterium report to “keep track of what had been fixed and what hadn’t.” (See Exhibit F,
Deposition testimony of Dr. Swanson at 149:6-8). Indeed, Dr. Swanson’s diligence in
documenting the progress of the repairs seems to indicate someone trying fix a problem, rather
than someone trying to conceal a defect.

In the first progress note, made by Dr. Swanson on May 16, 2015, Dr. Swansqn
documented that “[t]here are 3 water leaks inside the house that need to be fixed.” (See Exhibit L
at DEF000143-144). The three “water leaks” were the two recirculation pumps and a “leak above
the ceiling of the bathroom.” Id. Criterium also described the ceiling leak in the downstairs
bathroom as a “drip.” (See Exhibit M, PLT003952, showing “the water on the floor under the drip”
from “the ceiling of the basement bathroom.”)
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Dr. Swanson made the second notation May 20, 2020 and documented “Need plumber to
address.” (See Exhibit L at DEF000168-169).

The third notation was made on May 29, 2015 and documented that the recirculating pump
leaks were “Fixed by plumber.” (See Exhibit L at DEF000191-192). He also noted that the plumber
“couldn’t find” the leak above the ceiling of the basement bathroom. Id. Dr. Swanson noted that
he would “monitor.” Id.

The fourth notation was made on June 8, 2015 but added no new information regarding
these issues. (See Exhibit L at DEF000211-212).

The notes are admissible as “present sense impressions” and thus are not hearsay under
NRS 51.085. NRS 51.085 provides that a “present sense impression” is “[a] statement describing
or explaining an event or condition made while the declarant was perceiving the event or condition,
or immediately thereafter, is not inadmissible under the hearsay rule.

The Recirculating Pumps Were Repaired in May 2015

The third note was made in June 2015. (See Exhibit F, Deposition testimony of Dr.
Swanson at 152:1-2). That note documented that the recirculation pump leaks were “Fixed by
plumber.” (See Exhibit L at DEF000191-192).

Plaintiffs argue in their Supplement the logical fallacy that if there is no documentation
from a plumber, then no repair was done. However, Mr. Hawley testified that invoices are not
always prepared when Rakeman does warranty work. (See Exhibit D, Hawley Deposition at 63:18-
25). Repair of the recirculating pumps was done under warranty, as was the effort to identify the
phantom leak in the basement bathroom. This explains why there is no documentation of these
repairs.

All of the evidence supports the only reasonable conclusion: that the recirculation pump

leaks were repaired. At the time of the May 2015 leak, Dr. Swanson had moved into the residence.
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(See Exhibit F, Swanson Deposition at 118:22-25). Dr. Swanson testified as follows regarding his

knowledge that the recirculating pump was repaired:

Q. Can you testify under oath that was repaired in May 2015?

A To the best of my knowledge, yes.

Q. And what’s your knowledge based on, Doctor?

A It’s based on the fact that I wouldn’t have let them not fix these items unless there was
some reason and there would be no reason to not fix a water leak.

(See Exhibit F, Swanson Deposition at 130:5-13).

The Leak/drip From the Ceiling in the Downstairs Bathroom Mentioned in the
Criterium Report Could Never Be Located

Dr. Swanson’s May 29, 2015 progress note indicates the plumber “couldn’t find” the drip
from the ceiling of the basement bathroom. Dr. Swanson noted “I’ll monitor.” (See Exhibit L,
PLT003967). From this dearth of information, Plaintiffs make the same quantum leap that, because
there is no other documentation showing the basement bathroom ceiling drip was repaired, this
fact, by itself, creates a disputed issue of material fact. According to the Plaintiffs:

“[tlhe fact of this one water loss is not disputed, and it is clearly irrefutably

documented as an unrepaired water loss or known incident of a condition of

moisture or water” and therefore, “under the Summary Judgement standard this

evidence must be viewed in the light most favorable to the Plaintiff.”
(See Plaintiffs’ Supplemental Brief at 6:9). Plaintiffs conclude, based on this argument alone, that
their claim for “fraudulent misrepresentations and violation of NRS 113 claims survive Summary
Judgment.” Id. at 6:9-11. (See also Plaintiffs’ Supplemental Brief at 7:9-10, wherein Plaintiffs’
argue that “the one identified incident not repaired bars the granting of this motion.”)

Plaintiffs” arguments ignore reality. Plaintiffs assert Dr. Swanson admitted the basement

bathroom drip was never repaired. (See Plaintiffs’ Supplemental Brief at 10:17-21). Plaintiffs’
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assertion completely mis-characterizes the facts and Dr. Swanson’s testimony. The evidence
shows that it was “never repaired” because the leak/drip could not be found and was never seen
again after it was identified in the May 11, 2015 report. Dr. Swanson testified that he did not
disclose the May 2015 ceiling leak in the basement bathroom “[b]ecause, to be honest, I did not
recall that there was a leak.” (See Exhibit F, Swanson Deposition at 133:21-22). According to Dr.
Swanson, “I would not have closed on the house with leaks in the house. . . .” (See Exhibit F,
Swanson Deposition at 134:7-9).

Plaintiffs’ Counsel asked Dr. Swanson:

Q. And do you have any documentation to show that it was fixed?
A. Well, I know there was no water in that bathroom because I used it all the
time.

(See Exhibit F, Deposition testimony of Dr. Swanson at 146:12-15). Plaintiffs’ counsel persisted:

Q. The leak in the ceiling of the bathroom basement hasn’t been fixed?

A. They couldn’t find it. . . . So the bathroom is right next to what I use as my
exercise room, so I use that bathroom all the time and I never saw any leaks
in there.

(See Exhibit F, Deposition testimony of Dr. Swanson at 153:25, 154:1-11).

In a nutshell, the undisputed evidence shows the following:

. The leak/drip was identified in the Criterium report, without any indication of the source
or cause;

. Dr. Swanson had Rakeman come out and look at it, but they couldn’t find a leak;

. Dr. Swanson monitored the leak/drip and was in the area “all the time” but never saw any

leaks in there;
. There is no evidence that a drip or leak in the basement bathroom was ever detected or

documented in the 5 years since it was mentioned in the Criterium report, including in an
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inspection done by the Plaintiffs’ home inspector during escrow, nor by the Plaintiffs

themselves in the more than 2 years they have occupied the property;
. There is no evidence that anybody else observed any leak in that area.

What do the Plaintiffs assert is a reasonable conclusion from this evidence? That
Defendants are liable because, according to the Plaintiffs, one phantom leak 5 years ago shows the
Defendants had knowledge of “systemic plumbing defects” and failed to disclose that leak/drip
which was somehow indicative of the “systemic plumbing defect.” Under the Nelson standards,
how could Defendants be aware of a “defect or condition” when there is no evidence that this
“phantom leak” was ever seen again, beyond the one time presence of a few drops of water on a
vent cover and without any evidence of its source or cause? Plaintiffs’ argument is not reasonable.
Under summary judgment standards, a reasonable jury could not return a verdict for the Plaintiffs.

The Recirculating Pumps Were Ultimately Replaced in August 2015
On August 2™ and 3" of 2017, the recirculating pumps, which had been repaired in May,

failed. (Exhibit N, Rakeman invoice). The problem were immediately detected, reported to
Rakeman and both pumps were replaced with “better pumps.” (See e.g. Exhibit F, Deposition
testimony of Dr. Swanson 100:1-6, 107:1-9).

Equally important, as discussed above, the recirculating pumps have nothing to do with the
Uponor plumbing system and have nothing to do with Plaintiffs’ claim the Defendants knew of
“systemic plumbing defects.” Moreover, under the Nelson standard, the fact that they were
identified and replaced makes any disclosure of their failure and subsequent replacement
unnecessary, as a matter of law. This issue is simply another red herring raise in a futile attempt to
create a genuine issue of material fact in this case to avoid inevitable summary judgment.

E. Plaintiffs’ Arguments Completely Disregard the Controlling Law of Nelson

Without citing a single case in their Supplement (other than Nelson) Plaintiffs essentially
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argue Nelson does not apply. Mirroring the same arguments presented in previous briefs, the
Plaintiffs make two assertions which ignore the holdings in Nelson:

“[1]t does not matter whether the Defendants believe that any repair removed their
awareness of the issue”; and.

“A repair does not remove one’s awareness of previous occurrences.”

(See Plaintiffs’ Supplemental Brief at 7:11-13, 18-19). Under Nelson, if a defect or condition is
repaired, the seller cannot have the awareness necessary to trigger a disclosure duty. Indeed, the
Defendants’ “awareness” never becomes a question of fact because a completed repair - an
established fact in both Nelson and this case - negates the duty to disclose. The facts in Nelson are
rémarkably similar to this case, although the damage to the property in the Nelson case was much
more extensive. In Nelson, a water pipe on the third floor of the owner’s cabin “burst, flooding the
cabin.” As in this case, the property owner hired a general contractor who repaired the broken
water pipe. Much worse than this case, the leak in Nelson caused extensive water damage and the
owner had to replace the “flooring, ceiling tiles, several sections of wallboard, insulation, kitchen
cabinets, bathroom vanities, kitchen appliances, and certain furniture.” At that time, the owner did
not conduct any mold remediation.

Four years later, the owner listed the cabin for sale and completed a Seller's Real Property
Disclosure Form (SRPD). The owner did not disclose the previous water damage. Without being
informed of any water leaks, the buyer closed on the property. The buyer later learned the damage
would cost $81,000.00 to repair.

The jury found in favor of the plaintiff. On appeal, following the district court’s denial of
the defendants’ motion for judgment notwithstanding the verdict, the court considered whether the
seller had a duty to disclose the earlier damages which had been repaired. The Nevada Supreme
Court found that the seller did not violate the disclosure rules because the earlier water flood and

damages were repaired, and the seller could not have knowledge of a defect. Using the terms in
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the statute and the disclosure form, the court noted the seller was not aware of a “defect or
condition” that “materially lessened the value or use of the cabin” because the water damage was
repaired. Id.

Here, the Plaintiffs allege the Defendants failed to disclose a water leak in their October
24, 2017 disclosures. As in Nelson, the Defendants in this case could not have any “realization,
perception or knowledge” of a defective condition because the prior water leak was fixed. This
negates the Plaintiffs’ allegations the Defendants had the “knowledge or belief” that answering
“no” on the SRPD form was a false statement.

Plaintiffs cannot reasonably argue that Defendants had any knowledge, prior to selling the
house, that the Uponor pipe system had a manufacturing defect or that such defect would require
the property to be re-piped. By all accounts, the first time Uponor advised anyone that the house
at 42 Meadowhawk should be re-piped was after the sale between the parties had closed escrow.

Plaintiffs’ Mold Arguments Are, at Best, Speculative

The Plaintiffs argue that “evidence indicates these incidents of water loss potentially went
months without being addressed, with no mold or fungus tests conducted except incident to the
final incident of water loss on or about November 7, 2017.” (See Plaintiffs’ Supplemental Brief at
4:5-8). But there is no evidence to support Plaintiffs’ contention. The cited testimony merely
establishes that no earlier mold testing was completed. It in no way establishes that any incident
of water loss went months without being addressed. Any claim to the contrary is pure speculation.

Plaintiffs also argue that “for at least one of the 2015 leaks, it is likely that the water sat
their (sic) unaddressed for months!” (See Plaintiffs’ Supplemental Brief at 12:9-10). Again, there
is no evidence to support this supposed likelihood. Plaintiffs, seemingly, argue that mold tests are
always done, anytime there is a leak, spill or a drip. But Aaron Hawley, whose company conducts

mold remediation, testified that mold tests are not done unless there is visual observation of
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“extreme water or spores.” (See Exhibit D, Hawley deposition at 10:17-18 & 73:15). This
testimony is in the Plaintiffs” own brief, yet Plaintiffs offer it in a misguided attempt to create a
genuine issue of material fact. Plaintiffs apparently believe that Defendants made a bad “choice”
by not “conduct[ing] any mold or airborne fungal post-remediation verification tests after the
August 2015 or February 2017 water loss incidents.” (See Plaintiffs’ Supplemental Brief at 12:1-
3). This argument presupposes the circumstances warranted testing or remediation when all of the
available evidence is to the contrary. As discussed above and as shown by the evidence, all leaks
were quickly detected, reported and repaired by licensed professionals. At no time prior to
November of 2017 was there ever a recommendation, suggestion or justification for conducting
mold testing at 42 Meadowhawk.

The Plaintiffs’ arguments in this case are the exact arguments the Nevada Supreme Court
rejected in Nelson. The plaintiff in Nelson, like the Plaintiffs in this case, claimed the seller failed
to comply with NRS Chapter 113 “because she failed to disclose prior water damage that may have
caused elevated amounts of mold within the cabin.” Nelson, 123 Nev. at 219, 163 P.3d at 422
(emphasis added). According to the court, “[b]ecause Nelson had the prior water damage repaired
and she was not aware of the presence of any elevated amounts of mold, we conclude that Nelson
did not have a duty under NRS Chapter 113 to disclose the prior water damage or the possible
presence of mold.” Id. (Emphasis added). That clear standard, when applied to the facts of this
case, dictates that the Plaintiffs’ claims must fail and summary judgment is warranted.

Plaintiffs make another, rather interesting argument: that “Dr. Swanson was aware of the
presence of mold on or after November 17, 2017” because he was “still leasing back the Subject
Property and residing at the Subject Property” when Infinity submitted its report on November 24,
2017, seven days after the closing. (See Plaintiffs’ Supplemental Brief at 14:24-25, 15:1).

According to the Plaintiffs, because the Infinity report documented the presence of mold in a report

22 of 25
JAD01656




No - )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

dated seven days after the closing, “[t]his fact alone creates an issue of material fact. This argument
fails for the following reason. The November 24, 2017 report was addressed to Rakeman and not
to Defendants and Dr. Swanson did not receive a copy of that report. In fact, Dr. Swanson testified
that he had never even seen the November 24, 2017 report before his February 2020 deposition.
(See Exhibit F, Swanson deposition at 303:6-18). Even if Dr. Swanson had received the report the
day it was issued, disclosure at that earliest possible time would have been inconsequential because
the sale had closed a week earlier. Here, as in Nelson, Plaintiffs’ claim that “prior water damage
may have” caused mold is insufficient to defeat summary judgment. Nelson, 123 Nev. at 219, 163
P.3d at 422.
V.

CONCLUSION

At the last hearing, the court gave Plaintiffs an opportunity to develop information that the
repairs to the plumbing system at 42 Meadowhawk were not completed. Since then, Plaintiffs have
undertaken extensive discovery in an unsuccessful attempt to find such information. Instead, the
story as set forth by Defendants in the pending motion for summary judgment has held true.

There is no evidence that at any time prior to the closing of the sale on November 17,2017
Defendants were aware of a “systemic” problem with the Uponor pipe system installed in the home
when it was built. The unrelated problems with the recirculating pumps in 2015 were fully
repaired, thus relieving Defendants of any duty of disclosure under NRS Chapter 113. Likewise,
the one-time presence of a few water drops in the basement bathroom five years ago cannot rise to
the level of a disclosable defect which materially affected the value of this $3,000,000.00 property.

The lone leak occurring on early 2017 was fully repaired by a licensed, professional
plumbing contractor. None of the information adduced during Plaintiffs’ comprehensive discovery

indicates otherwise.
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Plaintiffs are left with suspicion and inuendo as the final arrows in their quiver to combat

the fatal sanction of summary judgment. In Nevada, as in most jurisdictions, suspicion and inuendo

are nothing more than “gossamer threads of whimsy” and are insufficient to avoid summary

dismissal.

DATED this 27th day of February 2020.

Respectfully Submitted,
/s/ Jeffrey L. Galliher, Esq.

CHRISTOPHER M. YOUNG, ESQ.
Nevada Bar No. 7961

JAY T. HOPKINS, ESQ.

Nevada Bar No. 3223
CHRISTOPHER M. YOUNG, PC
2460 Professional Court, #200
Las Vegas, Nevada 89128

Tel: (702) 240-2499

Fax: (702) 240-2489
cyoung(@ceotomlaw.com
jaythopkins@gmail.com

JEFFREY L. GALLIHER, ESQ.
Nevada Bar No. 8078

GALLIHER LEGAL P.C.

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada §9104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
jgalliher@galliherlawfirm.com

Attorneys for Todd Swanson, et al.
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CERTIFICATE OF E-SERVICE

Pursuant to Nevada Rules of Civil Procedure 5(b), Administrative Order 14-2, and
N.EF.CR. 9, I hereby certify that on the 27th day of February 2020 I caused the foregoing
DEFENDANTS TODD SWANSON, TODD SWANSON, TRUSTEE OF THE SHIRAZ

TRUST; SHIRAZ TRUST, LYON DEVELOPMENT, LL.CS’ SUPPLEMENTAL REPLY

IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT

to be electronically e-served on counsel as follows:

Rusty Graf, Esq.

Shannon M. Wilson, Esq.

10777 West Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
rgraf@blacklobello.law
swilson{@blacklobello.law

5. Kimalee Goldstein
An Employee of
GALLIHER LEGAL, PC

H:\Open Case Files\0300.003\PLEADING\16.1
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Exhibit A, Uponor Documents regarding February 16, 2017 leak
Exhibit B, Rakeman Invoice dated May 23, 2017

Exhibit C, Rakeman “Work completed this visit”

Exhibit D, Hawley deposition testimony

Exhibit E, Gerber deposition testimony

Exhibit F, Swanson deposition testimony

Exhibit G, Uponor documents regarding November 7, 2017 leak
Exhibit H, Addendum 4-A disclosing November 7, 2017 leak

Exhibit I, November 16, 2017 emails (8.31 a.m.) and texts (148 p.m.) from Defendants’ agent to
Plaintiffs’ agent regarding November 7, 2017 leak
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regarding leak and options

Exhibit K, May 11, 2015 post-construction Home Inspection Report from Criterium
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Exhibit V, Hawley affidavit

Exhibit W, Infinity mold report dated 11/24/17

Exhibit X, Infinity mold report dated 12/7/17
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From: Belssel, Stacey <Stacey.Beissel@upanor.corm>

Sent: Wednesday, December 13, 2017 12:39 PM

To: Nicole Folino

Ce Joe Folino

Subject: Uponar Warranty Claim - RMA 746512 {42 Meadowhawk)

Attachments; 746512_As_Received__2_.JPG; Rakeman_746512_42_meadowhawk_invoice.pdf; 746512_-_payout.pdf
Hi Nicole,

I'wanted {o thank you for taking the time to speak with me today in regards to the Uponor producls currently installed in your home. As discussed, Uponor has identified
a limited manufacturing refated issue with the tubing samples returned to our office for evaluation and are recommending replacement of all red and blus AQUAPEX ]
tubing currently instatled in your home with new Uponor AQUAPEX, It is my understanding that you will be discussing this recommendation with your husband and will

be following up with me after the 1%t of the year to begin conversations on how we can work together to accomplish this task.

Per your request, below please find the information associated with the initial claim submitted to Uponor in February 2017.

BullderConfracidr ¢ Residental o
- rakeman plumbing {1 aaron aviey i
aarbn hawidy - DL 42 meudow awkin,
L4073 Kosee 10° { | LASVEGAS, NVB9135 ;
NORTRLAS VEGAS, NV 89080 Loious

ug ) i i samin@rakenancom

| daroh@iakeman.com. {1 oPh 7026428558

| PI702840 8555
- Fak 707 389 1410 :

| PastOcotrrentas. No

Artount 5010 t0 $16000
Preferved Relmbursemaent Cash
‘Repairs Complate No:

PLTO001049
113

JAC01663




o

| Application Plumibing o aketvali plumbing
o © aargn hawley

. Recireufation Yas Lo d975 losee

¢ . NORTHLAS VEGAS. NVEBO32
: us

i Hallure Lbcation Supply .. asron@rakemaricom
o o © . Ph702642 8553

I Lacatpn Detalt thasler bed igom.close} CU Instamng? Yes

" Retirc Type Timed!On Bemand

|, Temperxturg- Hat Prassntfor destructive testing

© Bysten Tamp Hot, 120F ¢ - Phass of Construstion

Systam Pressure 65PsI i Builder

Watdr sduree.

‘Est. instatled Oate 182013
Eaiture Dats 16FEBR0T?

No
Unknown

Unkaown

p— ; tublng spiit-at fitting - Clstom home, designer. cabinels in tloset

PLT001050
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i Numbsr. ‘Désbripion _ ‘Raturn Qiy Date'Code Foat Matker

Q4T5ITIS ProPEX EF Redicing Tee, 17 BPEX X 34" PEX ¥ 14" PEX M3 na.
‘Probiem: tubing spit ot flting
Review Resutt: NG Fallire
OGS0 ' S ULONOY AYUAPEX Red, 300-1, ot 1Mot Providad Naot Provided.
Preiblam; Wbing spilt al fititg
Réview Result: Manifecluing
E3060750 4" UpoRor AYAPEX Blue, 300 col 1.Not Proviged. Nol Provided:
Problamt: teblrig spit at fiing
Review Regult: Manufactuing
FI041000 §" {Uponor AquaPEX White, 100-foeol 4 Not Provided ot Proviged
Pml'alem:vtdr;lr}g_ spiit at fiting.
Review Resiit! No Falluie
QUE07ES - PICPEX Ritg wiih Stop, 74" 2 NotenRing -
Problant: tubing spit 41 g '
‘Revidw Result: NoFaiitire
(34597000 ProREX Ring with Stop, 10 1L 12
‘Probleny: abing.sptk-at iting

“Review Resait: No Faliure

you have any questions or concerns with the information supplied, please do not hesitate to reach out. My direct contact information is below,

Thank you
Stacey

Uponor

Stacey Belssel
Watranly Manager
Uponor North America

T +18520978954

M +16511521956

W URONOI-UuS3.Com
W, UPONOrRo.com
Unanor, inc.

5025 148kh St W
Apple Valley, MN. 53124

CONFIDENTIALITY NOTICE. Ttus amail messags. including any attachinents, Is for ine sole use of itended recipient(s) andg may eontaln contidemfal or prophietary information. Any unauthornzed review,
usg, disclosure or disiribution Is prohibited. if you are not the mtendsd reciplent, immedialely conlact the sender by reply emaif and destroy afl copies of the onginal massage.

PLTO001051
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lune 9, 2017

Rakeran Plumbing

ATTN; Aaron Hawley

4075 Losee Rd

NORTH LAS VEGAS, NV 89030

Re: Uponor Reference No.: RMA 746512

Dear Mr. Hawley:

1 am responding to the claim you submitted under the above referenced RMA number.

Enclosed please find a ¢check in the amount of $2,496.00 offered by Uponor in full and complete
satisfaction of all claims and damages you have or may have relating to the above referenced claim,
Be assured that we take these matters seriously and are workmg to make sure this does not happen
again,

Should you require any other information or have any additional guestions, please do not hesitate to
contact me at (952) 997-5383. Thank you for your assistance,

Sncerely,

Christy Wegner \
Clalms Coordinator
Christy.Wegner@upanor.com

Erclosure: Check

Uponor North America Uponaor; Inc, ' Uponior Ltd

5925 148th Street West 2000 Argentia Road
Apple Valley, MN 55124 Plaza 1, Suite 200
Tel: (800) 321-4739 Misslssauga, ON L5N 1wl
Fax: (952) 891-2008 - Tel: (888) 994-7726 :
Web: www;upgnor-usa.com Fax: (800) 638-9517
Web: www.unonpria
PLT001058
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109088 RAKEMAN PLUMBING Jiin 7, 2617 14805

2,496.00

ey

Tt

T

Py

IHVOIGE DESCAIPTION

TOTAL AMOURT

WDICE DATE.
Jun7,2017

251

| Vo ke
RMA746512

418340

SR AR NUMBER

SDDNOT 5025 145TH STREET WEST, APPLE VALLEY, MN 55134
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ru

:‘v.n
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Exhibit C
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Rakeman Plumbing, Inc.

.0 4075 Losee Road
- N. Las Viegas, NV 89030
(702) 642-8553
% 13382Ticket #TK20807 GiveTo: #2 RAFAE Cust:  UPONOR _

(none) 05/23/17 G838 : Site: SWANSON RESIDENCE (702) 245-9219
2d; 04/05/17 42 MEADOWHAWK LN
sed: D4/05/17 by Alison Broaks _
ode: Las Vegas, NV 89135

-1 1438 T - TS R “rammaveann o

equast;
-EAK IN MASTER BEDROOM

wW-ork com pleted this visit

Materiat Used

Price Amgunt

Qty Diascription

Labor Used
Hours Description

Total Material

Price Amount

w Completed: . ./ .J

ereby acknowledge the satisfactory completion of the above work.

stomer Slgristura:,

Totat Labor

Tax

Other:

TOTAL

PLT000064
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DISTRICT COURT

CLARK COUNTY, NEVADA

JOSEPH FOLINO, an
individual; et al.,

Plaintiffs,
vs.
DEPT. NO.: XXIV

TODD SWANSON, an
individual; et al.,

Defendants.

VIDEO DEPOSITION OF AARRON HAWLEY
LAS VEGAS, NEVADA
FRIDAY, JANUARY 31, 2019

REPORTED BY: JACKIE JENNELLE, RPR, CCR #809

JOB NO.: 598971B

CASE NO.: A-18-782494-C
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AARON HAWLEY - 01/31/2019
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: Page 10
Are you the qualified employee for Rakeman

Plumbing?

A. Yes;

Q. How long have you been the qualified
employée?

A. I'm thinking about 2005.

Q. Prior to 2005, who was the qualified
employeé? |

A. My dad.

Q. What's hig name?

A. S-T-E-P-H-E-N, Stephen.

Q. Okay. Any other contradtihg liéenses that
you hold -- or actuaily better question: Any other
contracting licenses where you're the qualified
employee?

A. No.

Q. Okay. It's my understanding you own and
operate CPI Restoratioﬁ also?

| A, Yes. ‘

Q. What‘type of license does that have?

A. I think then or maybe now it‘s B2.

Q. Okay. ﬁho ig the qﬁalifiéd eﬁployee for
that?

A. Then or now? I'm not sure. Right now,

it's Cody -- sorry. Don't have it on there. Cody

TR

Litigation Services | 800-330-1112
www.litigationservices.com
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- Page 33
I'm pretty sure that's the case.

~Is that what you're asking?
We don't -- I would say I probably pulled
that -- maybe I pulled that off the invoice.
Q. Okay. BSo the statement that says[ My
company received a call on May 23, 2017, isn't
accurate?

A. I mean, when I read it, I probably took

that out there and said -- that, Yeah, you're right.

It could not -- it may not be accurate, but I don't
think it's a month off. That.seemS‘irregular to me,
but -- |

Q. Okay. We'll go over that stuff.

A, Yeah. I probably just gdt it off the

invoice.
Q. Okay.
A. And there was no meaning for deception as I

read because I didn't write it, but there was no
meaning of deception.
Q. Got it.

Do paragraph seven says, Rakeman Plumbing
was familiar with the Uponor plumbing system
installed at the residence because Rakeman Plumbing
had installed it during construction of.the house,

That's an accurate statement; right?

Litigation Services | 800-330-1112
www.litigationservices.com
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] Page 34
Rakeman did the original construction?

A. Yes.
Q. Okay. I recall that the leak wag in the
sidewall in the master éloset.
| Do you see that?
A Yes.

Q. And that's information that you received

from Rocky Gerber?

A. Rocky Gerber or on the invoice.

Q. Paragraph eight says, Rakeman Plumbing
téchnicianlwilliam Rocky Gerber went to 42
Meadowhawk Lane to repair the reported leak.

He testified that he didn't repair
anything, that all he would have done wasg supervise
other employees.

Is that your understanding as to what
actually occurred?

A. I don't know what actually occurred. But

- like I just told you a second ago, he has a crew and

that's -- i probably should have had him adjust it
and say one of.Rocky's crew.

Q. It says, Mr. Gerber met a person at the
residence who informed Mr. Gerber that she was Dr.
Todd Swanson's assistant.

That's just information that was related to

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 63

'-releasihg the contractor. And then it says, Repair

plumbing fixtures.

And remember this report wag prepared am
May of 2015. | |

On that page it says, There are leaks at
both recirculation pumps.

In 2015 was Rakeman called back out to 42
Meadowhawk Lane to perform repairs at the
recirculation pumps?

‘A. I don't know.

Q. Okay. And so this subpoena fhat we had
sent to Rakeman, it's the testimony of Dr. Swanson
that somebody did come.out,

A. Okay.

Q. Okay. So ig it poseible thét.you may have
a paper file that may have some of this information
in it?

Aa. I would say there's -- you'know, if there's

" warranty work done behind our new construction,

‘there may not be any papers behind it. 1It's not

like it's an invoiceable call to where somebodj
calls up.

If this was done under warranty, which I
don't know if it was or wasn't, there may not be any

papers involved.

Litigation Services | 800-330-1112
www.litigationservices.com
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' : Page 73
leak. And to make the whole process, you know, the

homeowner, ‘who was Swanson at the time, to makg him
right,byou know, you have to go through and make
sure that this is done and all the repairs aré made.
BY MR, GRAF: | |

Q. So I guess my question is this: It's kind
of a follow-up on that question in the sense that
would Rakeman or CPI always do a mold test for every
water leak?

A. No.

Q. So what would differentiate one water leak

from another as to why you would get this type of

‘testing done as opposed to not getting this type of

testing done?

A. It's going to either be extreme water or
spores were found. Usually, it's going to be spores
were fqund or something was seen. or we think it's an
old leak, an extensive period of time. |

In this case it might have-been spores
found. I don't know.

Q. That begs the gquestion, okay, the spores

" are kind of a chicken or the egg type thing. You

don't know that they're spores until you have the
testing done; right?

Or what you're saying is that there was a

Litigation Services | 800-330-1112
. www.litigationservices.com
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Page 85
retrieve those documents; right?

A. E—mails are differeﬁt than my -- I can't
TMS or whatever the name of our warranty stuff was.

Q. Okay. Well, what about the invoiceé? Did
you lose those invoices -- let ﬁe ask you this:
When your server crashed, what kind of information
did Rakeman lose? |

A. I can't pull up anything.

Q. What doés that mean?

A, Bills, any invoices. I mean, we still have
the paper stuff.

Q. Okay.

Al But anything that wag inputted -- you know,
we would scan stuff. You got that -- I mean, I'm
sure some of the stuff you're loocking for, we scan
in the invoice, we scan in all these other papers
right here. AAnd once I can't pull up that warranty
service system, I can't pull up any of that stuff.
Because we scanned a lot of stuff in attached to
that address.

Q. How about letters and stuff, can you still»
get those?

A. Letters as far as what?

Q. Like letters that you've written on your

computer.

Litigation Services | 800-330-1112
www.litigationservices.con
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AARON HAWLEY - 01/31/2019

Page 88

1 So you said you knew of two leaks: One
2 that occurred during closing, correét, and another
3 that occurred sometime earlier that yeér?
4 A. - That's what I recall. Yeah, yeah.
5 Q. Okay. We know we've discussed this little
6 bit.
7 éo that other leak occurred either in-.
8 February or in May? |
9 A. Right.
10 Q.‘ But not both; correcté
11 ‘MR. GRAF: No. Objection, misstates prior
12 testimony.
13 MR. GALLIHER: No, it doesn't.
i4 --BY MR. GALEIHER:
15 . Go aheéd.
16 Do you think there were three leaks?
17 A. I know qf two leaks.
18 BY MR. GALLTHER:
19 Q. So you don't know of three leaks?
20 A, I don't know of three weeks.
21 Q. So if one of them is during closing, that's
22 in Noﬁember of 20172
23 A. If I remember it, yeah.
24 Q. So you're aware of one other leak that
25 year?
Litigation Services | 800-330-1112

www.litigationservices.com
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Page 89
A. That's what I'm aware of.

Q. Okay. So just common. sense tells us you're
not aware of one on May 23rd and cne on
February 16th because that would be two?

A. VYeah. I'm only aware -- I only remember
two leaks.

Q. Now, Exhibit 9, which is the one we're
looking at with the -- whére you got the check from
thig one.

 On there it lists multiple RMAs; correct?

A. Yes.

Q.’ And all of those RMAs, they all have
different dates; correct?

A Yes.

Q. But they're all rélated toe the same leak,
aren't they?

A. I would say no.

Q. dkayt, Let's take a look at it.

So the first one is RMA 744566?

A. . Um-hmm.

» Q. And it's dated January 5th, and that's for
$10,375%

A. ‘February 5th.

Q. Okay. What léak date, for lack of a better

term, is that RMA related to?
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Page 85
A. Yes, I did.

Q. Again, I'll direct your attention to the
second column. It says, All dry out equipment was
in place for six days.

A. Correct.

Q. All right. So if you wrote this on
January 5, 2018, and you indicate that the equipment
wag in place for six days, that makes it impossible
that this leak actually occurred on January 5th,
2018, doesn't it?

A. That's what I would think.

Q. I'm sorry.

A. That's what it looks likes.

Q. So doesn't that -- well, let me just ask
you, do you sometimes £fill these invoices out?

Al As for sending to the manufacturer as a
summary of what happened, yes.

Q. Do you sometimes do that after the fact?

A Yes, it has to be done after the fact.
Q. Sometimes weeks after the fact?
A Yes.

MR. GALLIHER: That's all I have.
FURTHER EXAMINATION

BY MR. GRAF:

Q. So in regards to the failure occurring
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TODD SWANSON, M.D. - 01/24/2020

' Page 100
1 A -- I saw some water, and that apparently
2 is what was 1eaking, because Rakeman replaced both
3 of those recirculating pumps.
4 Q There's two in the single garage?
5 A No. I'm sorry. The one -- the previous
6 day they replaced -~
7 Q Okay.
8 A -~ on -- near the master bathroom -
9 Q ‘Yep.
10 A - and the one in the single garage.
11 Q So do you have an understanding as to
12 whether or not there was any leak in that garage
13 prior to August 3rd, 20157
14 A I saw no evidence of a leak prior to
15 that time, no.
16 Q Okay. So when -- . what time of day did
17 you first notice the leak on August 3rd, 2015?
18 A Early in the morning.
19 Q Okay. |
20 A My assistant actually'came in through
21 that door and said, "Did you know there's water
22 there -- out there?"
23 Q And who is that?
24 A Her name is Alexa Warren.
25 Q Okay. And when you say she came in

Litigation Services | 800-330-1112
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Page 107
1 A My understanding was it was the
2 recirculating pump.in both instanées.
3 Q, Okay.
4 A Because their remedy was to replace them
5 with what they called better pumps, as I recall.
6 Q " Okay.
7 A  So I don't know if they had -- if théy
8 wefe plastic and’they put -- replaced them with
9 metal pumps or what exactly. A
10 - Q Okay.
11 A I'm just going by what they told me;
12 Q 'And who did you talk to at.Rakeman
13 Plumbing? » '
14 a Ch, that's a good question. I don't
15 recall. You know, someone answered that night,
16 the first night. Someone answered the next day.
17 I didn't know who I was talking to.
18 Q So as you sit heré todéy, you don't
19 know -- we're deposing Aaron Hawley. He's the
20 owner of Rakeman -- or it's my understanding he's
21  the owner 6£ Rakeman Plumbing.
22‘ Do you have an understanding as to -
23 whether or notAhe'wés the one you talked to on
24 either of those occasions?
25 A I'm guessing probably he had someone
Litigation Services - | 800-330-1112
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Q I haven't asked you why yet. I'm jusiﬁge e
asking you if you recognize the document.
Do you recognize the document?
A No, I don't recognize it as I sit here.
Q So it purports to be a home ingpection
report that was prepared for you by
Criterium-McWilliams Engineers.
Do you see that?
A Yes.
Q And you would agree with me that the
date of this document is May 11, 2015°?
A Yes.
Q That's three months prior to the first

instance of what we have been calling the A leak

that’s in -- in response to Interrogatory No. 5;
correct?

A Yes.

Q Okay. And what -- and you said it a

second ago, so I'll ask the question.
What was the reason why you had thisg
report prepared?
A Because the house was essentially
finished being built. I had moved in already, and
I wanted to make sure that there were no issues or

problems that Blue Heron hadn't finished or there
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Q I haven't asked you why yet. I'm just

asking you if you.recognize>the document.
| Do you recognize the document?

A No, I don't recognize it as-I sit here.

Q So it puréorts to be a home inspection
report that was prepared for you by
Criterium-McWilliams Engineers.

Do you see that?

A Yes;

Q And you would agree with me that the
date of this document is May 11, 2015?

A Yes.

Q That's three months prior to the first

instance of what we have been calling the A leak

that's in -- in response to Interrogatory No. 5;
correct?

A Yes.

Q Okay. And whaﬁ -- and you said it a

gecond ago, so I'll ask the‘question.
What was the reason why you had this
report prepared?
A Because the house was essentially
finished being built. .I had moved in already, and
I wanted‘to make sure that there were no issues or

problems that Blue Heron hadn't finished or there
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were no problems with their construction.
Q  Okay. |
A I believe that's the reason I did it.
It's been a coﬁple of years. It's been five
years, actually.
Q Yeah. Skoas there a specific incident

or some sort of problem with the house that caused
you to have this report prepared?

A Not a specific problem. It was just at.
times, as I recall, a bit difficult to dealAQith

the superintendent on the jdb, gso I thought I

- would just do this. to cover -- just to make sure

that things had been done properly.
Q Okay. So did you retain Criterium to

prepare this report?

A Presumably.

Q Did you receive it on or about ﬁay 11,
20152

A I don't recall. I probably ha;é it

somewhere oﬁ my computer. I didn't specifically
look for anything like this, so . |

Q This is a document that was produced by
you in that document production Bates-sgtamped, and
if fou.notice, it's Swanson 51 through Swanson

118.
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. _ : Page 130

1 Q It's your testimony here today that you
2 put Blue Heron on notice of this -- of thesé

3 issues; right? |

4 A Yes.

5 Q Can you testify under oath that thisg

6 condition was repaired in May of 20157

7 A To the best of my knowledge, ves.

.8 Q And what's that knowledge based on,

9 Doctor?
10 A It's based on the fact that I wouldn't
11  have let them not fix these items unless there was
12 some reason and.there would be no reason not to
13 fixva water leak. |

14 Q What proof do you have'that the leak at
15 the -- at the recirculation pumps was fixed?

164 'MR. GALLIHER: Other than what he just
17 testified to?

118 MR.. GRAF: Yeah.

19 THE WITNESS: I'm just telling you --
20 BY MR. GRAF:
21 - Q Do you have a document from Blue Heron
22 saying that they fixed this condition?

23 A I have thousands of documents from Blue
24 Heron, so maybe.

25 Q None of those thousands of documents
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Page 133
1 MR. GALLIHER: Speculation.
2 THE WITNESS: Yes.
3 BY MR. GRAF: |
4 Q- Your answer was?
5 A» Yes.
6 Q So let's talk about a couple of more of
7 these as we gé; Doctor.
8 There is a plumbing leak above the
9 ceiling of the basement bathroom.
16 Do you see that, Doctor?-
11 A _-Yes; ”
 12 Q And this document put you on notice of
13  that plumbing leak?
14 A This document informed me of that
15 plumbing leak, yes.
16 Q Did you ever -- you did not add that as
17 another instance of a water leak in the house in
18 response to Interrogatory No. 5; correct, Doctor?
19 A No, I did not.
20 Q Why not?
21 A Because, to be honest, I did not recall
22 . that there was a leak.
23 Q Okay. 1Is it your understanding that'
24 that leak was repaired?
25 | A I would have had them repair-thatlleak,
Litigation Services | 800-330-1112
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Page 134
yes.

Q So same question. What -- do you have
an e-mail? Do you have a text? Do you have any
type of documentation té show that you requested
the repair?

A I may. I would have to look for it.

But I do know that I would not have closed on the

house with leaks in the house, with really any of
these problems with the house.
| Q Okay. So did you -- and then the second
half of that question is, do you have any
documents, an e-mail, a text, a dodumentlthat
shows that Blue Heron came ahd did these repairs?
This specific repair, the leak above the ceiling
in the basement 5athroom. |

A I would have to go back and look
specifically for it.

Q So you -- you haven't produced such a

document in this case yet?

A I don't recall.
Q You don't recall what, Doctor?
A Well, I produded a lot of documents, and

I don't recall whether that was one of them or

not. I didn't recall this was one of them. I

tried to produce everything in your broad request.
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under the drip."

So it's my ﬁnderstanding that six is
indicating or showing that there's a drip from the
ceiling in the basement bathroom.

Do you see that, Doctor?

A Yes.
Q and, again, that -- that drip or that
condition, that water leak, that was never

indicated in your response to Interrogatory No. 5;

_correct?
A No, because I think it was fixed.
Q And do you have any documentation to

" show that it was fixed?

, A ‘Well, I know there was no water in that
bathroom bécaﬁse I used it all the time.

Q Okay. Do you -- do You recall or do you
have any documents shéwing that somebody came in
and fixed whatever the source of the water was in
the ceiling of that basement bathroom?

‘A I don't know..

Q You haven't'producedAone to date, have
you, Doctor?

A No.

Q Okay. And do you know what the source

of the water was that was coming from the ceiling
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, Page 149
1 Q Kind of my question. So is there any
2 way that you can look at that --
3 A so this was -- this was -- yeah, I can
'4- show you when the document was created. It
5 wasn't -- well, I can méybe find when it was sent
6 to them. But these notations are made by me so I
7 could keep track of what had been fixed and what
8 hadn't. |
9 Q Okay. So --
1b - A So they go in sequence from, you know,
11 this is the first one, I guess, where these things
12 need to be fixed and here's what's been done and
,13 explained a few things.'
14 MR. GALLIHER: For the record, vyou're
15 referring to Exhibit 13 right now?
16 THE WITNESS: Exhibit 13, to the final
17 one that I have, which kind of addresses
18 everything what has been done or is to be doﬁe.
19 MR. GRAF: Okay. And so the
20 difference -- ) |
21 MR. GALLIHER: Hold on. And that's
22  Exhibit 147 |
23 THE WITNESS: That's Exhibit 14, vyes.
24 BY MR. GRAF;
25 Q So Exhibit 12 is the original report,
Litigation Services | ~800-330-1112
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Page 152
this. And then this one is in June -- the first
part of Juné, I think.
MR. GALLIHER: But --
BY MR. GRAF:
Q So when you say "this," you're talking |

about Exhibit 14?-

A Exhibit 14, ves. So-they kind of go in
séquence like a week apart or so, I think.

Q " Okay. Are you able to tell by looking
at the specific documents when the repairs were
made specifically? | |

A only based on if I -- if it's -- if
something isn't noted on one and then it is noted
on the next one, it would have been made |
somewhere -- somewhere between those two.

Q In these documents -- so the difference
between 13 and 14 as to the leaks at the -- both
recirculation pumps --

A Yes.

Q -- it says there are three leaks inside
the house that need to be fixed on Exhibit 13, and
I'm assuming that's --

A Yes.

Q -- both recirculation pumps and theh the

ceiling of the bathroom.

‘Litigation Services | 800-330-1112
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Page 153
1 A Yes.
2 Q And then on 14 it says "fixed by
3 plumber," and I'm assuming that's as to the
4  recirculation pump?
5 A Yes.
6 Q ‘And then there's also a reference that
7 says "need plumber to address" on 14 that's been
8: crossed out?
] A Right.
10 Q And then as to the bathroom ceiling
11  leak, it says, "they couldn't find it. I'll
12 monitor. Need plumber to address.”
13 A Yes.
14 Q So can we.-—
15 A So I'm guessingv——
16 Q Go ahead.
17 A ~-- what I.would normally do with
18 something like this ofvtry'to explain my system,
19 is I would have put these réd notes first as to
20 what needs to be done, and theﬁ if they come back
21 and tell me.what was done or what is being done,
22  put it in blue. Once it's all done, then I
23 crossed it off the list.
24 | o} Okay. So at least as of this version,
25 Exhibit 14, the leak in the ceiling of the
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bathroom basement hasn't been fixed?

A They couldn't find it.

Q- Okay. |

A Aand so I said I would -- Qell, I'm just
going by my notes. I said I would monitor it. 'I
usé that -- that bathroom is right to the -- have
yoﬁ been in the house?

Q I héve.

A - So the bathroom is right next to what I
use as my exercise room, so I use that bathroom

all the time and I never saw any leaks in there.

Q Okay.

A I meanﬁ to call you Mr. Graf. I
apologize.

o) So in terms of those leaks and those

issues again, though, ﬁhese are your notes. We

don;t -- this ien't another document that shows

that Rakeman Plumbing came out and made a repair
at those two places; right? |

A No. This is my way of keeping track of

‘'what was done, and I don't know that they ever

sent me anything saying here's what we did,
because as you probably know if you've bought a
house, there's a punch list, and then they take

cére of things and they just check them off and
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: Page 234

1 to the 2015 leaks because I go on to talk about

2 . the 2017 leaks -- or leak.

3 Q And then I have another question on

4 that. |

5 So the next paragraph says, "In

6 January 2017, I discovered a smail pinhole leak in

7 one of the plastic water pipes in the wall."

8 'Do you see that?

9 A Yes. |
10 Q So that's not the date that we have in
11 . responge to Interrogatory No. 5.
12 So was there another leak in Jahuary of
13 20172
14 A - No. I think there was a lot of trouble
15 pinning down the date of that February leak, but
16 the date was February 17th or 18th or something
17 like that, I think. Or 7th or 8th.
18 Q So C invresponse to Interrogatory No. 5
19 says Febfuary 16, 2017.
20 A "That souhds correct. -
21 Q Okay. And then -- so in this affidavit,
22 you say, "When I prepared the disclosures, I knew
23 there had been two previous water leaks."
24 Do you see that?
25 A Yes.
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Page 241
in 2015; correct?
A ' Correct.
Q ‘And so then if we look at Exhibit A,

which is the affidavit of Aafon Hawley, the “
affidavit of Aaron Hawiey in paragraph six.reads,
-“On,May 23rd, 2017, my company received a call
regarding a plumbing leak in the mastér bedroom. "

Do you see that, Doctor?

A Yes.
Q That's not accurate, is it, Doctor?
A I don't believe so, unless my dates are

off. Because i_keep seeing this date, but I think
that was the,date of the invoice.
Q Okay. And the aétual léék occurred
sometime in February of 2017, didn't it, Doctor?
A Yeah, to the best of my knowledge. |
Q Okay. Well, and I guess that begs the
question, Doctor, were tﬁere two leaks in early

part of '17? Did one occur in January or February

of 2017 and then there was a subsequent leak in

May of 20172

A No.

Q Okay.

A There was one.leak.

Q You would agree, though, that there's
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documentation that states those three time

periods; qorrect?

A'A There's a lot of confusion about the
date of the leak; ves.

Q Okay. I -- and that's what we don't
want to be, is COnfused about the dates of any of
these leaks océurring.

So it's your undergtanding that the leak
occurred somewhere in the time period of January
or February of 2017; correct?

A Yes. I ——-I saw these dates and I fouﬁd
some documents that were pretty persuasive>that
the date was in February, whatever that date was,
February 8th or whatever.

Q What documents are you referring to that

were fairly persuasive -- you said fairly
persuaéive?

A Yeah.

Q Okay.

Al Well, I can't remember, just in the

process of preparing for this.

Q So what types of documents? Invoices?
E-mails? What were they? |

A I can’t‘remember. All I krow is that I

kept seeing this date and it didn't make sense,
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and so I -- I tried to find the correct date.
Q Okay.
A And that's what I came up with.
Q So thisg -- thig affidavit goes further

to state in paragraph nine that Mr. Gerber found-
the following and took the corrective action. U'A
tech found a threejquarter-inch Uponoi tee leaking
on the hot gide of the plumbing system. He cut
out the leakiﬁg fitting aﬁd replaced with a new
fitting to restore water with no further leaks."

Do you see that?

A Yes,.
Q Do you know where that was?

MR. GALLIHER: Hold on. Let me make
sure -- I want to make sure I understand the
guestion.

You're saying where in the house the
leak was or where this is written down?

MR. GRAF: No, where in the house this

"was. I appreciate the qualification, because

you're right, it was a little murky.
THE WITNESS: So this refers to the
February leak that they're calling a March leak,

and that was in --
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Page 303

1 Q And it goes through 1831. And then in
2 that same e-mail is 1832 through 1837, which will
3 be Exhibit 36, which is the report you've already
4 seen, the December 7th report.
5 A Ckay.
6 Q So Exhibit 35 is the November 24, 2017,
7 Infinity Environmental Services report. Aand it
8 says "To whom it may concern. Rakeman Plumbing, "
9 and it's "Fungal Indoor Air Quality Assessment
10 Report: Visual, Airborne and Surface Fungal
11 Assessment. Water-damaged master bedroom closet
12 set, 42 Meadowhawk Lane, Las Vegas, Nevada 89135."
13 And that's the address of this home;
14 correct, Doctor?
15 A Yes.
16 Q Have you ever seen this report before,
17 Doctor?
18 A I have not.
18 Q Were you ever told by Rakeman Plumbing
20 that the home had tested positive for mold?
21 A Not that I recall.
22 Q Okay. Would you have done anything
23 differently with the seller's real property
24 disclosure form if you were made aware of this
25 report?
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ltem Number:  Description:3/4" Upondr AquaPEX Biue, 100-1L toil
F3040759
Return Qty:1  Date Code:UB22131110 Foot
. MarkeriNA
s Customer 42 Meadowhawk Ln, Las Vagas, NV s & single family home that contains 8,633
Perspective: s ft and was bullt in 2015, it contains 5 bedrooms and 7 bathrooms
Failure Detall,  Lacquer Pipe - Brittle OD Fracture at Connestion »
PLT001015

https:ilsar'vices‘upcnor-usa.com/OAwHTMLﬁbaCC!pSctDspRteJsp?séntionﬂ130,0&sitex=

10020:22372:US&claim-search-by-eld=JOBSIJRIODMTRT.. 2128
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12/8r2019

Uponar Onfine Sarvice Canter - USA

Claim Customer Claim Status Claimant Job Site
Number Date

e Failure, Creep Rupture / Slow Crack Growth

§ - Mechanism:

Primary Point  Uponor Fabrication
of Otcurrence:

Comments/Allachments

Final Declsion Letter : ' 03/15/2018 03;:18pm
Christy. Wegner@uponor.com

748386 _~_payout__closet_costs, pdf

Coniment 03/43/2018 11:26am
ch'rlsly;Wagnef@upanomom

W-@received and check requested to Absolute Closels

 Ce: Jos Folino : Moni Ward

Comment 0311212018 03:06pm
Christy. Weghes@uponof.com

From: Nicole Falino [majltoinfolino@sandlerpartners.com]
Sent: Menday, March 12, 2018 3:01 PM
To: Wegner, Chrisly

Subject: RE: 42 Meadewhawk

Thank you Chrisly., If you can pay Absoiute Closets and Gabi_neiry directly that would be great,
Moni — ean you provide a copy of your W-8 so Uponor can gel you quys paid?

SANDLER PARTNERS

‘Nigole Folino | Regional Vice President

Direct: 702.441.1114 ] Mobile: 702.812.3834

nfclino@sandlerpartners.cont | www.sdndlerparthars.com
Connectlivity | Cloud | Volee | Security | SD-WAN |

i

3

PLTO01016

hitps:iservices.uponor-usa.comiOA_HTMLbeCUtpSetDspRIs.jsp7sections11300&gitax=10020:22372:US&akaing- -search-by-feld=JOBSITAMMERS. .

3128
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12912018

Clalm

Number

i

Uponor Onlite Service Genter - USA

Custorier Glaim Status Claimant Job Siie
Date

((m\
S

TN

o~

hitpsifiservices.uponor-usa.com/OA_HTMLAbeCUIpSctDspRie.Jsp7section=113008sltex=10020:22372:US &claim-search-by-fieli= JOBSITAKMIZOY.. 4128

- Commont 03/12/2018 02:18pm

Christy.Wegner@uponor.com

From: Wegher, Cheiaty

"~ Bant: Monday, March 12, 2018 2:13 PM

To: "Nicole Foling'
Ce: Joe Falino ; Moni Ward
Subject: RE: 42 Maadowhawk

Nitole,

' Your involcs is:racaivad. Should Uponor make payment to you anid Joo or to Absolute Closets & Cabinstty

directly? If we are raking payinent to you, nothing further I needed, if we are paylng Absofute Closets &
Gabinetry we will just need a copy of their company’s W-g in arderto process payment, Ploase advise how
vou would like 1o proceed,

Rint regards,
Chrlsty

Chirlsty Wegner
Clalms Coordinalor
Uiponor North Arerica

T +18529975383
F +18663518402

WIWW.UpOnorpto.com
Uponor, Inc.

5825 146th Stw

Apple Vallay, MN, 55124

CONFIDENTIAUTY NOTICE: This emall message, Intluding any attachments, is for the sole use of intended

- recipient(s) and may comtaln confidential or propristary Information, Any unauthorized review, uss, disclosure

or distribution is prahibited. If you are not the Intended réciplent, immadiately contact the sender by reply
ermall and destroy all coples of tha orlginal message,

Fror: Nicole Folino [mailto:nfoline@sandlerpariners.com}
Sent. Monday, March- 12, 2018 12:10 PM

To' Wegner, Chirigty

Ce: Joe Falino ; Moni Ward

Subject: RE: 42 Mesdowhawk

Hi Christy,

Hinally did just gt the involce for our cabinets. Attached Is the invoice for them to remove the cabinels and
put them back In after completing our repipe. Do you need anything else from ma to get this involce paid?

SANDLER PARTNERS

Nicole Folino | Regional Vice Presidant

Direct: 702.441.1114 | Moblle: 702.812.3834
nfolino@sandlerpartners.com | www.sandlerpariners.com
Connectivity | Cloud | Voice | Security | SO-WAN | Colo

PLT001017

T e e e e e g YT




12/8/2018

Claim
Number

Uponor Online Service. Canter - USA

Customer Clalm Status Claimuant Job Site
Date

~

o~

hitps: lisamoas uponorusa.com/OA_HTMLAbeCCipSeiDspRIe.fsp7section=113008sltex=10020:22372:US&claim-saarch-by-field=JOBS JAMESQG - 5/28

Doscument 03/12/2018 02:09pm
Christy.Wegner@uponor.com

Absglute_Gabinetry_lnveice_-_42_Meadowtiawk_Lane,pdf

Absolute QanmaWMcm4mmm&me«%ﬂmummmmmmmxmm

mmmms&mmmm&zmn

Comment 02/23/2018.10:57am
stacey.belssel@uponor.com

I spoke o the atlorney that sent the preservation letter. Momaownr is poseibly going lo pursie prior owner
for not discloging issues with the home. They do not intend on pursuing Uponer,

Final Desision Lettor 02/08/2018 10:40am

Johr.sommers@Uponor.com

RMA»?«U,S.)TB 748395 748068 7445ﬁ6—Payout pdf

Comment with Emall 0210172018 08:4%m

Johni.sommers@Uponar.com -

Chieck requested for Rakeman Final invoice

Document 0210172018 08:51am

RMA-748395-Rakeman-final_invoicepidf
ﬁmw&aammmmg@aumm&wme&mmemmm
mmummmzmmammﬁmmwmmﬂ)

Final Decision Letter 01/26/2(018 02:27pm
Christy.Wegner@uponor.com

748395 _-_repipe_payoul.sdf

748395 - repine hayeut.ndf ({OA HTMLIxX_ ibeGetClaimAtiachContent jsp?

.mwmmmmwmmmx

Conmrient 01/24/2018 01:07pm

ChristyWegner@uponor.com |

From: Wegner, Chrisly

Sent}Wednesday, Janusry 24, 2018 1.07 PM
To: Nicole Foling'

Ce: Joe Fdlino

Subject: RE: 42 Meadowhawk

Nicole,
Glad to hear that-everything Is wrapping up. Please send me the invoice for your-cabinets. Teshnically,

additional cleaning s cutside the scope of our warranly, but please send us an sstimate for your duct
cleaning and | will present it to Stacey to see If there’s anything we can do, given your clrcumstances.

Kind regards, PLTOO1018

John.sommers@Uponor.com

e e e b



12972019

Claim
Number

Uponor Onlinig Sarvice Center - USA

| Gustomer Claim Status Clalmant Job Site

Date

'https:i{sa’rvices.uponor-usa.eom:‘OA_,HTMLlibeGCtpSc!DspR!&.isp?saction::11300&site>c=

' 'Chris.ty

Christy Wegnar

© Claims Coordinator

Uponor North America

T +18528975383
F +18663618402

WWW.UPONOIPIO.Com

Uponor, Inc.

5625 148th St W
. Apple Valley, MN, 65124

"CONFIDENTIALITY NOTICE: This einall message, including any attachmenls, is for the sole use of Intended

recipient(s) and may contall confidantial or pioprietary Information, Any unauthorized review, use, disclosure

- or distribution Is prohibited, If you are not the intended raciplent, fmmediately contact fhe sender by reply

email and destroy all copies of the ofiginal message.

Fram: Nicola Folino [maillo:nfolino@sandlerpartniers.com)
Senl: Wodnasday, Januiry 24, 2018 12:55 PM

To: Wegner, Chiisty

Ce: Joa Folino

Subject; RE: 42 Meadowhawk

Hi Christy,

I hape you are daing well. We are all done with our Repipe. Should | just send the invoice to you for the

Cabinats removal aind replacement? Afso, my chifdren ate still highly sensitive and allergic to the dusl. We
paid 400.00 to have our house cleaned but we will il need our ducts deaned how. Can 1.get a quote and
send you the invoice? We did pay for the cleaning ourselves but we will stitf need to get the ducls cleaned.

‘Ploase advise. Thank you!

SANDLER PARTNERS
Nigole Folino | Regional Vice Prasident
Direct: 702.441,1114 | Mobile: 702.812.3834

- rifolino@sandlerpartniers.com | www.sandlerpartners.com

Conrettivity | Cloud | Voice | Seturity | SD-WAN | Colo

Bocument 061/19/2018 08:44ami
Christy. Wegner@uponor.com

Repipe Invoice (check requested)

302464-Uponor_Folino_Cerlificate_of_Completion.pdf

202464-Unonor._Folino Cerlificate_of Gomplefion.ndl ({0A_HTMUxx_ibsGetClaimAttachContent,jsp?

Document 0171912018 08:41am
Christy.Wegner@uponor.com

Repipe Invoice (check requestad)

302464-RMA_748395_-_Uponor_tnvoice.pdf

202464-RMA_748395 ~ Upanor_Invoice.pdl ({0A_HTMLIxx_ibeGelClaimAtiachContent,jsp?

dlaim_number=748305&atached. document id=54680922)

PLTO01019

10020:22372: US&claim-soarchy-field=JOBSUARBMELL. .. 6/28




12182018

Claim

Numiber

Uponor Online Service Center - USA

‘Cusgtamer Claim Status Glaimant Job 8Bite
Date

Gornyrient 01/17/2018 09:25am

swsb@oox.net

1 would suggest a call to- Aaron Hawley, O: 702-842-8553, & 702-813-27586, o discuss the additional
information needed on their invoice,

internal Comment 81/1212018 03:29pm

John sommers@Uponor.com 1

~—-Qriginal Message---

From: Sommers, John

Sent: Friday, January 12, 2018 3:28 PM
Yo *keith hubbard’

Ce: Wegner, Christy

Subject: 748305

Kalth

1 was able to tpload the Invoice. | have reviewed the invoice aid we will nesd a mote acourate breakdovim of
the work that was done with an itemized list of the work,

Please resich out o Rakeran and lo see §f they can provide a detailed summary.

Thanks,
Jotin

~Qriginal Message—-

From: keith hubbard {mallto:swsGgdcox.nat]
Sent: Friday, January 12, 2018 2:08 PM
To: Sommers, John

Subject FW: Emailing: COF01122018

1t

£y

Hi.Jdohn, atlached it an livolce from Rakeman Plumbing for the Swansen residence, 42 Meat
LV, RMA 748595 dossr't show in the system, that was the number altached wheah we fited the

Thix,
Kaith

Southwest Sales Group, Inc.

| Kalth Hubbsrd, CPMR, C8P

T02-371-7884 €
702-646-8600 O-
702-646-6734.F

semesQriginal Message—— :
From: Alison Brooks [midilio:abrooks@rakeman.com]
Sent: Friday, January 12, 2018 2:53 PM

To: keith hubbard

Subject: Emailing: CCF01122018

Good Aftermoon,
{ have altached invoice for your review,

Thank you, PLT001020

hitpsi/iservices.uppnorusa.cam/OA_HTMUIbaCCipSciDspRie jspPsection=113008sitex=1 0020:2237-2:US&claim-searcM;y—ﬁaldzJOBS{}‘ﬁUm&y‘8& . 728




12/512018

Clalm
Numbear

Uponor Online Service Center - USA

Custonier Claim Statos Claimant Job Site
i Date

hitps/iservices.uponor-usa.comiOn_HTMLAibeCTIpSatDspRie jsp?section=11300&sitex=10020:22372:US&claim-search-by-field= Jossmms

Aison Braoks

Accaunls Payable/ Cusiomer Service
Rakermat Plumbing, inc.

4075 Losee Road

North Las Vegas, NV §8030
P, 702-642-8553

Fax: 702-388-1410

*** Rakeman Plumbing is now Raketnan Plumbing and Air Gonditioning, we can now help you with all your

 Air Conditioning needs®*

hitp:fiwwiv. rakeman.com

Documant §1/12/2048 02:50pm
Johnsommers@Uponor.com

RMA-748396_invuice_rskeman.pdt .

BMM@M&M(MML&&MM&@JMWJM

Comment 0171072018 14:21am
Christy. Wegnar@uponor.com

From: Nicole Folino [mafitanfolino@sandlerpartners.comj

 Sent Wednesday, January 10, 2018 11:19 AM
" To: Wegner, Christy

Ce: Joe Folino
Bubject: RE: 42 Meadowhawk

Ok thank you. My childien have allergies reatly bad and they are getting quite sick and congéstéed so that s
why | asked. | just want to maké sure this is heallhy for my children after all is done.

SANDLER PARTNERS:

" Nicole Folino | Reglonal Vice President

Direct: 702,441,114 | Mobile: 702:812.36834
nfolina@sandlerpartners.com | www.sandlerpariners.coin

Conngctivity | Cloud | Voice | Security | SD-WAN | Colo

PLT001021

8728




121912010 ' Uponor Online Service Center - USA

Claim Customer Claim Status Claimant Job Site
Numbar Date

Comment 0-1/10/2018 08:47am
Chrisly. Wegner@uponor.com

From: Wegner, Christy

Bent: Wedriesday, January 10, 2018 8:47 AM
Fo: "Nicole Foling'

Ce: Joe Foline

Subject: RE: 42 Meadowhawk

Nicole,

- Additional tleaning expenses (inclyding duct cleaning} are oulside fhe scope of the warranty's coverage.
Howaver, 1 belleve Rapipe Specialists takes great pracautlons In coveting things-{including possibly ductivent
openings) while they are working, as weli as clsaning tp onte everyiting Is.complate. We have tieard from
othsr homeowners who have used Replpe Speclalists that they have been impressed with the state their
home was left In ohce the work was complete, With that sald; let's wall to see how everything looks once all
the work (s complete and if needed we san reach out to Slacey to go over any ramaining concerms. you may
have.

Kind regards,
Christy

Christy Wegrer
Claims Goordinator
Upanor Nerth America

T +19620975383
F +18663518402

WWW, UpONOIIS.com

Uponor, Ine.
5025 148th StW
Apple Valley, MN, 55124

CONFIDENTIALITY NOTICE: This emait message, Indluding aily attachments, fs for the sole use of intendead
recipient{s) and may contaln confidential or proprietaty information, Any unauthorized review, use, disclosure
ot distribution is prohibited. If you are not the Intended reciplent, immediately contact the sender by reply
ermnall and destroy all coples of the original message.

From: Nicale Foling maiito:nfolino@sandierpartners.com]
Sanf: Tuesday, January 09, 2018 10:36 PM

To: Wegner, Christy

Ce: Jow Foline

Subject: Re: 42 Meadowhawk

- Hi Christy

We have decided lo use the repipe specialist for the drywall and painting, Our house is really dusly and |
would imagine will get worse with the drywall and then sanding down the walls, We need to hiave our ducks
cleaned and also a dérp cleaning once all is completed. Can | gel some quates or these two additional tems
and send that to you for approval ? Let me know. Thank you.
Serit from my Phone

PLT001022
htlgs:l/sarvices.upt:ncr—usa;oom/OA__HTMUibeCthSctDspRta.jsp?secﬂon-*-i1300&51tex=1Q020t-22372:US&claim-seerch‘bysﬁefdwoBSlmm. 9128
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12/9/2019

Clair
Number

Uponor Online Service Centar - USA

Customer Claim Status Claimant Job Site
Date

~

.

P

hitps:/servicas.uponor-usa.com/OA_HMTMLbeCCipSolDspRiejspYsection=1130085itex=10020:22372:US &claimvsearch-by-field=JOBSTABAMESS. 10/28

Commment 04/04/2018 03:32pm
Christy Wegner@upononcom

From; Wagnar, Christy

Bent: Thursday, January 04, 2018 3:32 PM
To: "Nicole Folinp'

Ce: Jos Foling

Subject: RE: 42 Meadawhawk

Nicole & Joe,

Thank you for taking Somme timé 1o kil with ug about your clait #748395 and clear up our confusion relating
to the closet material astimate. Uponor approves Absolutd Closets & Cabinetry's estimete below, Please
move forward with scheduling this work and $end the invsice fo sither fne of Repipe Specialists when alt i
complele,

ta responde. ko your questions abott the Feliruary leak (our claim #746512), please contact our rep agency
uging the contact information below:

Southwest Salas Group, Inc,
T02-646-8800

Rep: Agent: Keith Mubbard
Emdll: swsb@cok.riet

Please let me know If there (s anything furlher | can assist with at ihls time.
Kind regards,
Chiigly

Christy Wegner
Claims Coordinator
Uponor North America

PLT001023




12/9/2019

Claim
Number

Uponor Onfine Service Center - USA

i Qustomer Clatrin Status Claimant Job Site

Date

~

—

hitps:iiservices.uponor-usa.comiOA_HTML/beCCtpSciDspRie.jspsection=11300&sitex=10020:22372:USEclaim-search-by-fleld=JOBSIENAYFIg. 1128

Comment 0170312018 03:11pm
Christy.Wegner@uponot.com

From: Nicole Folino [mailto:nfolino@sandlerpartners,com)
Sent: Wednesday; January 03, 2018 9:17 AM

To: Wegner, Christy

Ce:Jos Folino

Bubjedt: Fwd: 42 Meadowhawk

Hi Christy

See balow. I's atiout 1200 in fotei cost fo have thems do this for us, 06 you need the formal quote or is this
.e_man goad for now?

Sant from my iPhone

Begin forwarded message:

From; Moni Ward

Date: January 1, 2018 a8t 2:16:44 AM PET
To: Nicole Foling

Ce: Jae Foling

Subject: Re: 42 Meadowhawk

Hi Nicole,

- will tie $100 per hour. For the two closets you mentioned {'wotld estimats sbout 4 hours to remhove and 8
. hours to re-install so probably about $1200 for 3 totat cost, | will pet back to you tomerrow o' my schedule.
- “thank you,

Monf Ward _ _
Ahsolute Closits & Cabnelry
7025035553

PLT001024
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1215/2019 Uponor Orfine Service Canter - USA

Claim Customior Clalm Status Claimant Job Bite
Number | Date

( | Commant 01/03/2018 08:02am
Christy.Wegner@uponoi.com

From: Wegner, Christy
" Sent: Wednesday, January 03, 2018 8:52 AM
To: "Nicole Folino'
- Cor Joe Foling | Beisse!, Stacey
Subject: RE: 42 Meadowhawk Lane, Las Vegas, NV

Hi Nisole,

Please send the cabinet quote lo me directly for review. Repipe. Specialists, Inc. Is & general contraclor,

* whith means they have crews for bath drywall and paint already. Fesl free to reach out 1o them to gat
answers to any giiestions you may have about thelr reconstruction process and/for crews. | will also iet them
know that you have Inguired about this,

- Kind regards,
- Christy

Christy Wegner
Claimis Coordinator
. Uponor North America

T +18528975383
F +18663518402

- WWww,uponorpro.com

. Uponot, nc.
- 8925 148t St W
Apple Valiey, MN, 55124

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of intended
recipietit(s) and may contain cohfidential or proprietary infarmation, Any unauthorized review, use, disclosure
or distribution is prohibited. If you are ot the intended racipfent, Immediataly contact the sender by teply
amail and destroy ell copies of the original message.

From: Nicole Folino [mallto:nfollno@sandletpariners.com]
- Senl: Tuesday, January 02, 2018 6:04 PM

To: Wegner, Ghrigly

Ce: Joe Folino ; Beissel, Stacey

Subject: Re: 42 Meadowhawk Lane, Las Vegas, NV

Hi Christy and Stacey

Thank you. | believe they are going to start the work on Thursday; | got a quote Yor the cabinel people fo
come.and take our closet cabinets out and Install them since the fast plumbing company broke our entire
custom closet in the master. Also { wanted to know if we can choose the company that will be painting and
drywall afier they:are done? Do | submit the proposals for fhis fo you ar do | give to repipe speclalist? Do you
have & good email for the guy you referred so 1 can send all of this info to them as well? Let me know when
you can, Thank you, '

Sent from my iPhone

PLT001025
hitps://services.uponor-usa.com/OA_HTMLIbeCClpSciDspRis jspTsaction=11300&sitex=10020:22372:US&claim-search-by-field=JOBSUAQANEL 7. 12128




121812018

Clalm
Number

Uponor Onfine Service Center » USA

Customer Claim Status Claimant Job Site
Date

~

P

htxps:ilservices.uponor&usa.oomlOA_‘HTMLfibeCCtpSétDSpRtejsp?secﬁun—-—?1300&5319x=10020:ZZS?Z:US&claim-search-by»ﬁei

Comment 1212712017 03:50pm
Christy.Wegner@uponor.com

From: Jeff Butler fimallta;jafi@1-800-repiping.com]
Sent: Wednesday, December 27, 2017 3:45 PM
To: Wetiner, Christy

Subject: Re; RMA 748395 - LV fiome

They did not see one and our guy did not hear it either. The sustamer said to not warry about it d@nd we will
just repipe everything next week. Just as an fyl, apparently there is a cabinet guy thal is.removing a part of a
cabinet and reinstalling once we're done. Wa were not nvelived with him, but | heard about it and just wanted-
to give you & heads up 5o you're not caught off guard.

Best regards,

Jeff Butler

President

PO Box $10

Burbark, CA 91503

P: 80Q-737-4746

M: 818-314-7736

LOCATIONS: Log Angeles-Orange Counly-San Franclsco-San Diego-Sacramanto
Portiand-Seatiis-Vancouver-Las Vegas-Saftl Lake City-Chicago-Houston-San Antonio

PLT001026
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1219/2619

Claim
Number

Uponor Dnline Sarvice Centar - USA

Customer Claim Status Claimant Job Site

‘Date

a

https;/lservlces.uponor—usa‘,coWOA_WMUIbeCCtpSCiD&;pRlBAjSD?SBCﬂOﬂ*"1300&8!{9:(:‘10020:22372 ‘US&claim

Commant 12/2712017 03:32pm
Chyisty.Wetiner@uponor.com

From: Wegner, Christy

Sent. Wedriesday, December 27, 2017 3:26 M
To: Jeff Buller™

Subject: RE: RMA‘NBBQQ‘.LV horé

Jef,

Thanks for puliing this together so-guickly. This estimate is approved - please move forward, Did they
find/rapair & new leak today?

Tharnks,
Chilsty

Chiisty Wegner
Claims Cpordina!or
Upunor Noith America

T +19528575383
F +18663518402

WWW.Uponorpro.com

Uponor, Inc,
5926 148th StwW
Apple Vallay, MN; 55124

CONFIDENTIALITY NOTICE: This etiall message, Including any etlachments, is for the. sole use of Intended
recipieni(sy and may contalh confidential or. propiietary information. Any unauthorized review, use, gisalosure
or distribution Is. prohibited. If you are not the intended recipiont, immediately contact the sender by reply
emalt and destroy all topies of the original. massage.

From: Jeff Butler [mallto:feti@ 1-800-teplping.com]
Sent: Wednesday, Decernbar 27, 2017 2:48 PM

To: Wegner, Ghristy
© Subject: Re: RMA 748395 - LV home

Chlsty,

We went out and reviewed the horme and attachied is the bid, if yau approve the customer would like us lo
start ot the beginning of the weak which we have arranged our schedule ty be able to accomiplish,
Breakdown Is as follows:

Repipe - 32,300

Palchr- 10,200

Painl - 6,400

Total - 48,900

Please let me know if there are any yuestions.

Best regards,

Jaff Buiter

President

PLT001027

-search-by-eld=JOBSITRIONMTE.G  14/26
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12/6/2019

Claim
Number

Uponot Online Service Center - USA

Customer Claim Status Clalmant Jobs Site
Date

~

hitps://services:.uponorusa.com/OA_HTMUIbaCCIpSetDspRie jspPsection=113008sitex=10020:22372-US&ckim

Commant 122712017 03:30pm
Chrlsty.Wegnor@uponor.com

From: Wagner, Christy

Sent: Wednesday, December 27, 2017 12:34 PM
Tor "Nicole Folino'

Ce: Joe Folino ; Befssdl, Stacey

Subject: RE: 42 Mgadowhawk Lane, Las Vegas, NV

Good Afternoon Nicole,

Fm sorry ta hear that you may be experlencing a third feak: The phone number-for Repipe Speciatists is 800-
737-4746 but L. have afready reached out to them on your behalf and someons should be in contact with you
very soon. Pléass lol me or Stacey know if you need anything further.

Kind regards,
Chiisty

Christy Wagner
Claims Coordinator
Uptnor North Amarica

T +18529975383
F +18663518402

WWW.UPOROOre.com

Uponor; Inc,
5925 148th St W
Apple Valley, MN, 55124

CONFIDENTIALITY NOTICE: This amit méessage, including any altachriants, Is for the sole use-of intented
recipient(s) and may contaln confidential or propletary information. Any unduthorized review, use, distlosure
or distribution Is prohibited. If you are not the intended reciplent, immediately contact the sender by reply
smail and destroy alt coples of the eriginal message.

Fram: Nicole Foling [maiito:nfollno@sandlerpariners.com)
Bent: Wednesday, December 27, 2017 10:16 AM

Tat Wegner, Christy

Ce: Joe Folino

Subject: FW. 42 Meadowhawk Lane, Las Vegas, NV

Hi Christy,

I noticed that Stacay is out of the office until the 3rd and suggested we contac you If we need inimediate
assistance. We have a manufacturirig defect n ihie blue arid the red piping in our home. We have already
had two fallures. We dre about to have a third. We can hear the plpe is about to burst in our iteher. We are
going to move forward with repiping our entire home after the first of the year but | needed to ses if we ¢an
get a raferral for this ifmmedlate Jeak. There are two companies | believe Updnor uses here inLas Vegas to
do the repipes. One Is Rakeman Plumbing and the other is Repipe specialists. We are not interested in using
Rakeman Plumbing since we ara not-happy with tha way they fixad our last issue in our closet. Do you-have
a focal conftact fur rapipe:specialists that vou can refer us to?

SANDLER PARTNERS
PLT001028
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121812019

Numbar

Claim

Uponor Online Service Cantor - USA

Gustomer Clalm Status Clalmant Job Site.
Date

&

htips:/iservites.uponor-usa.comfOA_HTMLibsCClpSciDspRie. jsp?eaction=113008sitex=10020:22372; LS claim-search-by-feld=JOBSITRMAMED.{. 16128

" Nicols Folino | Regional Vice President

Diract: 702.441.1114 { Mobile: 702.812.36834
nfolino@santferpartners.com | www.sandlerpartners.com,
Connectivity | Cloud | Voice | Securlty | SO-WAN | Colo

»
Docuinent 12/21/2047 03:27pm
Chirlsty. Wegner@uponor.com
Approved bid!
Folino_bld_- RMA 748305 - 12-27—17 puf
Egling bid - RMA_ 8395 - 12-27- MMMJH@&WM&EM&DUM
© Comment . 12/13/2017 02:59pm

stacey.bslssel@uponor.com

Récommendation to Homeowner s that all red and blue. tubing be removed and new Upanor AQUAPEX Is
ingtalled. HO has stated she wants white pipe Installed with EP fittings. This is 3 VERY large and custom

- home. She will ba retiching back out fo Uponor siter the 1st of the year to discuss-oplions on how we

procesd,

- Docurent 1211312017 02:86pm |
stacey.beissel@uponoricom

Prior Claim Information Seol to HO

Uponor. Warrarity Ciaom RMA 746512 42 Meadowhawk msg
Uponor Warranty ¢ : )
QMU&L&QQM!&MCMQ&&J&&’&MLWJJM

Document : 12113/2017 02:49pm -

stacey.bafssel@uponor.com
Claim Information Sent'to Homeowner
Uponor_Warranty_Claim_-_RMA_748395__42 Meadowhawk_imsg
unamLW&mMY&mewﬁaMmmg
{HOA_HTML SetGlaimAttachConten szﬁiﬂlﬂumbﬁcléﬁ&ﬁ&aﬂaﬂlﬁmammﬂnuzi_ﬁﬂz%&&)

PLT001029
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1212018
‘Clalm
Number

Uponor Onlfine Service Canter - USA

Lustomer Cialm Status Claimant Job Site
Date

Py

hitpsi/iservicas. uporor-usa,com/OA_HTMLAbeCCIpSctDspRie jsp7section=113008&silex=10020.22372; U8&glaim-search-by-fiekd

Comment 1211312017 02:47pm

staceybelssel@uponor.com

-From: Nisole Folino [malltoinfolino@sendlerpariners.com]
Sent: Wednesday, December 13, 2017 11:07 AM

To: Belssel, Stacey

Ce: Jog Foline

Subject: 42 Meadowhawk ~ Rakeman Plumbing

* Hi Stacey,

et you a volcemail but 1 alse wanted to follow up with an-emall, Myself and my husband Joe are the new
‘home awners for 42 Meadowhawk Lane. | was referred to you from Aaron from Rakeman Plumbing.
Rakeman plumbing has advised us that Uponor is suggesting that the piping in our entire house needs to be
replaced. | was hoping yau ean give me the reasohing as to why: They ware not abla to give me any
additional information and they suggested | call you directly so that | can get thé data and information stralght’
from you, Can you please firovide us with the reasoning why Uponpr Is stating that we shiould have our entire
home réplutibed, | just moved inta this-house 3 days ago and the home is less then 3 years old. As you can
see this is extremaly stressful ime-to hear this information and apparently the home has.already had two
tnaks, One | baliave was going on for & year and caused our entlre doset to be-ripped out and redone due lo
watet damage and mold. Can you please provide e with as much information as possible ragarding your
produgts that wére used in our home. Can you also-confirm if the plumbing that was used was PEX plumbing
with brass fittings?

Let me know. Thank you very rmuch.

SANDLER.PARTNERS

Nicols Falino | Regional Vice President

Direct: 702.441.1114 | Mobile: 702.812.3834
nfolino@sandlerpartners.com | www.sandlerpartners.com
Consnectivity | Cloud | Voice | Security § SD-WAN | Colo

Internal Coritnent 4211212017 04:38pm
John,sommers@Uponor.com

Phone canversation with Keith Hubbard to obtain invoicés to repipe all fines in this residence. Keith did reach
out to Aaron Hawley with Rakeman Plumbing, Aaron Hawlay did-speak with the homeowner, This residance
1s over 7,000 sq feet, and valued aver 3 milfion.

‘The new owner has sancerns and was given Stacey’s number by Aaron Hawlay. Al this point we are waiting
to hear from the homeowner,

PLT001030
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121912018

Wponor Online Service Canter - LISA

Claim Customer Claim Status Claimant Job Site
Number Date
( ‘ Request From Customier Estimates 1211212017 94:32pm

hﬂp’s:i/&éwices.updnor~usa‘CoWOAuHTML1ib&CCtpSctOspr.isp?secﬁonzi1300&sitex=-*10020:2237'2;US&claim-seardi--by-ﬁeldiJOBSjW.. 18128

Johnsommers@Uponor.com
Keith
Thank you for réaching out to Rakeman Plumbing for estimates. Aaron Hawley has spoken with the:
homeownisr @nd sh did have some concerns. Aaron did speak 1o Stacey and My sell about the concerns,
The homeowner wiif be contacting Stacey. Once the homeowner concems are resolved we will then start

getting estimate together,

twill update yoti once we have more information.

Thanks,
John
Commaent 12H1412017 04:18pm
swsB@cox.net
Did you recelve the retirn tube?
internal Comment 1210812017 04:29pm
Zappo, Jeffrey C

The findings of this evaluation suggest that the crack initiation starled at the OD by the ProlPex connection of
the 3/4" pipe. The findings/conclusions of the RMA report are prefiminary and are subject to

- supplementation/ravision should additional information bucome avallable at a fulure fime.

Camment 12/04/2017 04:38pm
swet@oox.net

- The part was sent UPS ani 11/28/17, you should have shorily.

Comment with Email . 120412617 04:050m
Johnsommers@Uponorcom

Keilh
Hooked at the Claim. We are not alile to make any recommendation until out Product Quality team can

-gvaluate the product.
Does Rakeman have the part that leaked, if so could you have them send it to us.

" Thanks,
- Jdohn

Commaent 1210412097 02:34pm
swsb@coz.nat

These are-picturers of the most recent leak at this address. Originally the same plctures wete uploaded to

“RMA 746512, Please give an update on this RMA, iomeowner is concérned this is their second feak with

simflar conditions.

PLTO001031
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Clalm

Number

Uponot Online Service Center - USA

Customer Claim Status Claimant Job Site
Date

https;/lsarvices.uponor—usa;comf(;)i\,_HTMUibeCCtpSctOspRta.jsp?sacUom1 1-300&sltex=10020:_22372:~US&claim-senrch-by~ﬁal

Comment with Emall 1210112017 03:37pm |
Johnsommers@Uponor.com

Kaith
Did the parfs get sent to us.
John

Comment , 12/04/2017 0Z:43pm |
swsb@cox.net

Any mavement an.this RMA?

Cotmment with Email 1171612017 03:56pm
John.gorewe—--it

 ISyvqt3bhiuaBii000000000 g

Keith o
| N
- CGould you ipdate this RMA by adding the images adding content here. 1 think you had pt. =~ ~™ &
Otice the items are received | san have our Praduct Quatity group try to put & eush on it. c/;\
" Thanks, *J
Juhn
" Imagos
image 1211312017 02:47pm

stacey.bolésel@uponor.com |
Picture of Home
ISyvect2jhh2gwl000000000.jpy
1Syvecf2jhh2gwi000000000 jog

fOA_HTMLIxx_lheGatClaimAttachConlent jsp?

<lalm_number=748395&attached,_document_id=54129277)
1Syz5g22jw4rgb0G00000000.jpy

'OA_HTML/xx_ibeGetClaimAttachContent.jsp?

claim_number=2483958&attached_document_id=54129279)

{/OA_HTMUIxx_ibeGelClaimAttachContent jsp?

clamnum er=74 396&atiached,_document jd=54129278)

PLT001032
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121912019

Claim
Number

Uponor Onling Service Conter - USA

Customer Claim Status Glalmant
Date-

Job Site

=

hilps:/iservices upanor-usa.com/OA_HTMUibeCCtpSciDspRte jspsection=113008sitex=10020:22372:US&clalm-sesich-by-field=JOBSITEHANFSS. 20128

{Susdatvsin 1ov00000000B pg

B} (/OA_HTMLIxx_ibeGetClaimAttachContent;jsp?

claim_number=7483958attached_dociment_id=54120275)
crigeovi000000000.jpg

fOA_HTMLIxx_ibeGatClaimAttachContent jsp?

_numbsr=748395&atiactied_docurient_id=54120272)
!Sukzdc;‘wxqz?mﬁﬂbbuoG‘G;Ip_g'

| (/OA_HTMLIxx_jbeGetClaimAttachContent jsp?

m_s 83958attachied_document_id=54120274)
1SuknagszdsHwa0D0000000,jbg

| (JOB_HTML/xx_{beGelClaimAttachTontent jsp?

claimy_nurber=748395&attached_document_id=54149273)
{Sgpopkddtdah1000000000,jpg

(IOA_HTMLA_IbeBetClaimatiachConlent Jsp?

claii_number=7483958attached_document_id=54129269)
ISax2m927ifav0006000000.pg.

(fOA_HTMLIxx_ibeGetClaimAttachConfent jsp?

im_ number=748305&attached_document_Id=54129271)

PLT001033
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121612019

Claim
HNumber

Uponor Online Setvice Cenler - USA

 Customer Clalm Status Claimant

Bate

Job Site

~

I3qt34hweawtgbDDOO0D000D fpg

YOA_HTMLUxk_iheGetClaimAttachCantent.jsp?

clam_,nmer—*-?a&atiached_;documeht_ L Jd=54120270)

ASmetimutpi28h1000006000.jpg

(IO;\_H'TMfox_jbeGetCiamAtta‘chComenLjsp?

claimi_number=748395&sttached_document_id=54129266)
1Sqpc0xvea95gw0000000000 jg

HOA_HTMUEx_ibeGetClaimAttachContent jsp?

claim_number=7483858&attached_document_jd=541292686)
ISrinbyi 6bf4avi000D00000 jpg

(fOA_HTMLIxx_ibeGetGlaimAltachContent jsp?

dlaim_number=748385&attached_document_jd=54120267)
18m204ksuzsB6d0000000000 jpg
{JOA_HTML/xx_lbeGetClaimAltachContent jsp?

mber=7483958allached document_id=54120264)

elaim_nu

" ISmeleyivS6utw0000030000.jpg

§ (JOA,_HTML/xx_ibeGetClaimAttackContent Jsp?

dlaim_number=748395&atiached_document_{d=54129265)
1Slimd2yBidg8h1000000000.jpg

 IOA_HTMLIxx_ibeGeiClaimAltachContent jsp?

claim; number=748398&attached_document_id=54129261)

PLT0O01034

ht{psW’servicas.uponor-usa.comlOA,,HTMLﬁbeCClpSctDspRle.jsp?sacﬂm\:i1300&si{ex=10020:22372:Us&c‘mim-searcthy-ﬂelduOBS!yW%s 24728
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1209/2019

Claim
‘Number

Uponor Onling Service Canter~ USA

| Customer Glaim Status Claimant

trate

Job Site

hitps/sevices upanor-usa.com/OA_HTMUibeCClpSetDspRie fsp?section=11300&sitex=1 00.’20:-22372:Us&daim@earch—by-ﬁ&ld:JOBS'g Ewﬁbﬁﬁf, . 22128

{1OA_HTMUIxx_fbeGetClaimAttachContent.jsp?

number=7483958attached_document_id=54129263)
1SirDars37alov0000000000.jpg

VOAHTMLixx_ibeGotClaimAtiachConteat jsp?

=7483958attached_documant [d=54128262)
1Segomsik3770v0000000000.jpg

HOA_HTMLIxx_ibeGelClaimAttachCorterit jsp?

m_number=7483958attached_documeant_id=54120259)
18gw0000000000.jpy

{OR_HTMLIxx_lbeGelClalmAttachContent.jsp?

claim_number=74B395&attached_document_id=564126260)
ISe80ginowiwb000000000;

{fOA_HTMUxx_ibeGetClalmAttachContont Jsp?

Xaim'_“number-#uﬂws&ttached_document__id =54129258)
Sad8owibtsagwi000000000.jpg

JOA_HTMLAx_{beGetClaimAtiachConlent Jsp?

claim_number=748395&atlached_document_id=54129254)

PLTO01035




1219/2019 Uponor Onfine Service Center - USA

Claim i Customer Claim Status Claimant Job Site
Number Date

1Saxrch58uuliwb000000000.jpy

~

{fOA_HTMUxx_ibeGetClaimAttachContent.jsp?

claim_numiber=748395&altached, document_id=54129256)
[Salyx8may 11ov0000000000.jpg

(fOA_HTMLIxx_ibeGeiClaimAttachiContent.jsp?

olaim_number=748395&attached_document_id=64126255)
155665h9n4clogh0000000000 jpg

JOA_HTMLIxx_ibeGeiClaimAttachContent jsp?

48395&attached_document_id=54129261)
156684viyjowyv00000Q0000.jpy

TOA. HTMLA_IbeGetClaimAtiachContent.jsp?

thér=748385; attached |_docament_id=54129253)
lS2760902lkdg 00000064000 jpg

OA_HTMLixx_ibeGetClalmAtlachContent.jsp?

claim_number=7483958attached_document_id=54129252)
1$62hoxBnppzfwd000000600 jpg

{(/OA_HTML/xx_ibeGetClaimAttachContentjsp?

umber=7483958attached_document_id=54129248)
15621dIh19288h1000000000 jpg

(fOA_HTMLixx_IbeGelClaimAttachGontent jsp?

clalm_number=7483958altached_document_id=54129260)

PLT001036
hitps#isérvices.upongrusa,com/OA HTMLIIbaCCtpSctDspRte Jep?section=113008silex=10020.22372:UB&clalm-svarch-by- ﬂéld—JOBSIW‘EfZS 23128
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1218/2019 Upoanar Online Service Center - USA

Claim Cusiomer : Clalm Status Clalmvant
Nimber I Date

Job Site

152zfmib2xreynv0000060000 jpg

E (JOA_HTML % iheGelClaimAltachContertjsp?

clalm_niumber=7483958attached_docurient_jd=54120246)
156qviifmicc6d0000000000 jpg

(JOA_HTMLIxx_ jbeGatClaimAttachContent.jsp?

- clalm_number=7433958attached_document_id=54129248)
S6aZaacyvySovi000600000.jpg

{JOA_HTMLxx_jbeGetClaimAltachContent.jsp?

tlaim, number=7483958attached . dosument, id=54120247)
" 152rp0zy3rihmotw(00000U000 jpg

{1OA_HTMLIxx_ibeGetClaimAtiachContent jsp?

claim_number=7483958altached_document_d=64120245)

internal mage

748305_As_Recelved_9_JPG
- 748395_fs_Received__9 .JPG

(JOA_HTMLAxx_IbeGetClaimAttachContont Jsp?

clal mumbev-— 483958attached _documeni_id=54026490}
748395 As_Recdived__7_.JPG

(fOA_HTMLAx_jbeGelClaimAttachConlent jsp?

claim_nuniber=7483058attached_document_id=54026467)
748395_As_Recsived__8_JPG

{/OA_HTML/xx_ibeGetClaimAltachContentjsp?

daim_pumber=748395&attached_document_id=54026489)

hitps:ifservices.uponor-usa.camiOA_HTMLUbeCClpSciDspRie jsp7section=11300&slex=1 0020;22372:US&claim-search-bysﬂa)d-’ﬂcaS‘lﬁ'mm‘ﬂ%g~. 24128

Docket 81252 Document 2021-27735

1210612017 04:25pm
Jeff.zappo@uponor.com

PLT001037




121972019

Claim
Number

Uponor Online Service Center - LUSA

Custorier Claim Btatus Claimant
Date

Job Site

-

———

748395_As_Retaed. B, PG

JOA_HTMLIxx_jbeGetClaimAttachContent jsp?

almuxtitmberﬁ748395&atached_docum&nt,jd=54026484)
748395 _As_Received _d_,JPG

fOA_HTMLxx_ibeGetClaimAttachContent jsp?

elalrti_ni m_b_er‘c?dBti%&attachei_dbcb_ment,_id=540264.82,)
748385 As_Roceived_ 5 _JPG

[fOA_HTMUIxx_ibeGatClaimAttachContent jsp?

claim_number=748395&altached_document,id=64026463)
748395_As_Received

(/OA_HTMUIxx_beGelClaimAttachCuntent jsp?

cai‘-_,num er= 8’39&&1ched_document__ld=54026481}

internal Image

748395 As Rucsived (8)JPG

JOA_HTMLIxx_ibeG8{ClaimAttachContent jsp7

clalm_number=748305&attached_document_id=54026478)

120612047 64:24pm
Zappo, Jdeffrey ¢

PLT001038

hitps:/iservices.uponor-usa.corm/OA_HT MUbeCClpSelDspRis.jsp?settion=1 1300&sitex=10020:22372:Us&claim‘—search-by-ﬁelda)OBSlﬁw%o 25128
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121842018

Uponor Online Servica Center - USA

Clalm Customer Claim Status Claimant Job Site
Number Date
( ; Image 1210612017 04:24pm
Jef zappo@uponor.com

https:/lséNines.u‘ponar«usa,mm/OA__HTMLIIbeCCYpSCtDSpR(erp'?sectiom—"l‘! 300&sitex=

748385_As_Recelved__1_JPG
748385_As_Received__1_JPG

(IOA_HTMLIxx_ibeGeiClaimAttachGantent jsp?

claim_nunber=748395&attached_document_§ }=54026479)

internal Image

748395 As Reteived (1

JOA_HTMUIX_ibeGefClalmAttachContent jop?

taanumber=748395&a(tached__documem;ldzMGZGdeS)

12/06/2017 04:23pm
Zappo, Jefirey C

Document

Rakeman,_ 748395 __meadowhawk_pic3.JPG
Rakerman 748305__rmeadowhawk_ple3. JPG

{FOA_HTMUx_ibeGelGlaimAttachContent,jsp?

c!anm‘_numbe_r=7‘48,395&attach‘edndoeumenUd=53982103}
Rakeman_748305__meadowhawk_pict.JPG

(IOAM,HTMinx_ibeGmCiaimAﬂacthntent;jsp’?

tlaim_| imbar=7483958 altachied_document_id=53982101)
Rakeman_748395__meadowhawk_plc2.JPG

i ,(/OA_HTMLIxx*!béGetCiafmAtta’chComem.jsp?

clait_number=7483958attached_document_ld=53982102)

1210472017 62:32pm
swsb@cox.net

PLT001039
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12/612019

-Gustomar

Uponor Online Sérvice Center - USA

o

Clalm Clalm ‘Status Clalmant Job Site
Numbaer Date
Rakeman_748395_42_meadowhawk_pic2 JPG
'iCJA_HTMUxx__iheGeICfalmAﬂachOnn!sntv.jsp?
cléim_rumbar=748395&attached_document |d=53595066)
Rakeman_748395_42_meadowhawk_ple3 JPG
{ (/OA_HTMLIxs_ibeGetClaimAttachContent.jsp?
claim_number=7483958attached_document_ id=53595067)
Rakeman_748398_42_meadowhawk_pict.JPG
(fOA_HTMUxx_ibeGelClalmAttachConterit.jép?
B395&attached_document_id=53595065)
Payment status
Clalm Status Payment Details
Amount
0 Relmbursement Patd To: NI
Cash Involce Raquestod: No Pay Amount: -$63.260.00
Involce Regeived:

Casgh

Release Requested: No
Release Recelved: No

L .
(l0A_HIMLIxx_ibeGetClaimAttachContent jsp?

= shied_docun =55780431)
Pay

invoite Raquested: No

Invoice Regeived:
Release Requested: No

Release Recsived: No

ElnalDeclsion Letter
tmmummmmmmmjm
claim_number=7483558attached document Id=55780431)

Cheack Amount: N/A
Check Nomber: NA
Check Date: N/A

Pald To: Absolute Closets and

Cabloety LLC
Pay Amount: $1,200.00

Check Amount: $1,200.00 |
Check Number: 16054
Check Date: 03714/2018

PLT001040

hﬂps:l/sarvices.uponor—usa.comlOA_‘HTMLnbeGClpSctDspR(a.Jsp?secﬁon=11‘300&sii&x=1002‘0:22372:US&cfsim~searcMy-ﬂeld=JOBSIW«f32 27128
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121912019

Uponior Online Service Centar - LISA

Cl'alm Customer Claim Status Claimant Job Site
Number Date
e Clainy: Status Payment Datalls
N Amount
o Pay Paid To: rakeman plumbing
Cash Invoica Requestad: No Pay Amount; $13,160.00 -
Invoice Received: Check Amount: $37,080.00
Release Roguested: No Check Numbar: 15741
Release Roceived: No Check Date; 02/07/2018
$1000 to , Pald To: Replpe Specialists
$2500 Invoice Requested: Yes In¢,
Cash Involee Received: Pay Araount: $48,800.00
Reledse Reguested: Check Amount: $48.500.00
Release Recaived: Chack Number: 15627
Check Date: 01/24/2018
; - g i‘
i Status History X
{ Related Clairs i

Showing 1 t6 1 of 1 eniries

C‘ért.(http's:Ilseiwce_s.upodqrausa,c,o’m:dd3/QAMHTMUIbeCSadViewA.js’p?sitextﬂ0020:223725US) Orders/Relurns (hitpsiiservices.uponor-

hitpsiservices.uponior-usa,com/OA_HTMLIibeCCipSctDapRie jsp2section=11300&sitex=10020:22372:US&dlaim-search

. Previous | 1 | Néx‘t ;

PLTO01041
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whenitaign 10: $648TF6LAUF SACAF BOFELDRURADSFIYT

ADDENDUMNO. _ an

TO PURCHASE AGREEMENT
reference to the Purchase Agietment executed by Jozaph Foling _and
Hicole Polino a% Bll}ﬁi’(s) and: tyons Develogment LEG o
. . . ~ as-Seller(s). dated ng/22/17
covering the real property al 42 a{e,xdqwhawk Lane nas vegas WV RYL14-5391

. the ["}"Buw [X] Seller Bercb} proposes that the Purchase

Agreement be amended 48 ¢ follows:
geller is discloesing that thers was a water leak in the magter closet from

‘& water pipe that broke. The seller ig fully remediating the lssus to
inelude new baseboards, carpets, etc. and all repair itemns regarding this

leak will be handled prior to COE.

f"j ADDITIONAL PAGE®) ATTACHED. This Addendum is not complete withg}ut' the

additional terms on the attached ____ page(s)

Purchase Agreement.
WHEN PROPERLY COMPLE TL!E) THIS IS A BINDING LON TRACT. IF YOU DO N(}'l )
FULLY UNDERSTAND 15 CON’N‘N TS, YOU SHOULD SEEK COMPETENT LEGAL
- COUNSEL BEFORE SIGNING. _, , .

11502017 -
e ). SRR Btppticoiey StoTnteaten o : -
T Boyer Yl fubbones omrsr Dute
[T Buyer T 5etler | ' Tirme
Acceptance:
TI8uyer [ Seller ' " Date
[} Buyer ‘[:] Selier ' k Time

Prepared by. rvan ¢, ghexr 7032 -400-3400

Agent's Printed Name ‘ o ' Phone.
" Addendum o Purchase Agreeinent 912 © 2017 Girealer Las Vegas Association of REALTORS®
toTRI-3E3-0221 b leanddhapiebuidiisl . Com Eﬂsﬂ::mh'“;sa o
FLURAY

Thiis Egre pressnted by Ivan 4 Shix | U Navada Seapercies !

CYNT A \l(‘(\’hﬂ;(\,!'A,Q\O“ 735

hen executed by both pattics, this Adde‘mlnm is made an integral part of the aforementioned '

i e ¢
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Phone: 702-686-6638
Office: ¥02-315-0223
e-Fax; 702.317-3175

Shapiro & Sher + Berkshire Hathaway
HomaServices | Luxury Collection
lasvegasfinehomes.com

From: Todd Swanson [mailto:tvs@tswansonmd.com]

Sent: Wednesday, November 15, 2017 7:18 PM

To: Austin Sherwood <Austin@shapiroandsher.com>: Nicky Whitfield <assistant@tswansonmd.coms
Ce: lvan Sher <lvan@ShapircandSher.con> :

Subject: RE: 42 Meadowhawk

OK, IHound it. Am | supposed to initial? Slgn? | signed and dated in 2 places. Let me know if | need to do anything else,

{Quoted fext hidden]

Austin Sherwood <Austin@shapiroandsher.com> Thu, Nov 18, 2017 at 8:31 AM
To: Ashiey Oakes-Lazosky <ashley@vhfelv.com>, lvan Sher <lvan@shapiroandsher.com>

Hi Ashley,

Good marning. | am wailing for confirmation to get you in the property today and will follow up once | have,

Who all would be gaing by the property today?

| just reached out for a status update on the stucco as well,

Upon closing we will get you the contact information!

»Aiso, | have attached Addendum 4-A regarding the leak it you can please hav% the buyer sign.

Best Regards,

Austin Sherwood

Fine Home Specialist | Transaction Manager
Phone: 702-686-6638

Office: 702-315.0223

e-Fax: 702.317-3175

Shapiro & Sher » Berkshire Hathaway
HomeServices | Luxury Collaction
lasvegasfinehiomes.com

From: Ashley Oakes-Lazosky [mailta:ashley@vhieiv.com]
Sent: Thursday, November 16, 2017 6:52 AM
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To: Austin Sherwood <Austin@shapiroandsher.com>; lvan Sher <ivan@ShaplroandSher.com>
Subject: 42 Meadowhawk

lvan and Austin,
We sign at g today .
We need to please gain access to the house today. Around 12-1ish

We are trying to get the pool company over to give a report on the decking.

Also, ivam | need to know if the seller repaired the missing stucco at the right of the office patio before we do the walk
tomorrow ?

if not we will need to do a hold back for that and the decking so we can close.

Please advise

Also, per the agreement the buyer will need access to the house post closing for contractors.
Could you arrange for us to please have the assistants info so that can be arranged?

Thank yau

Ashley Oakes-Lazosky
Broker/Owner

Vegas Homes and Fine Estates
1180 N Town Center Dr Ste 100
Las Vegas, NV §3144
Ashley@vhfeiv.com
702-281-1198 direct
702-874-8555 office
Www.yourvegashomesearch,.com

**Be awarel  Online banking fraud is on the rise. If you receive an emalil containing WIRE TRANSFER INSTRUCTIONS
call your escrow officer immediately to verify the information prior to sending funds**

NOTICE: The information contained in this message is proprietary andfor confidential and may be privileged. If you are
not the intended recipient of this communication, you are hereby notified to: (I} delete the message and all copies; (i) do
not disclose, distribute or use the message in any manner; and (iif) notify the sender Immediately,

Addendum 4-A.pdf
B 124K
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1vah Sher <ivan@isfusryicoms
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HOME INSPECTION
REPORT
42 Meadowhawk Lane
Las Vegas, NV 89135
Prepared for:

M, Todd Swanson

Prepared by:

Criterium ~- McWilliam Engineers, LLC
P.O. Box 60131
Bouilder City, NV 89006
{702y 294-3160

May 11,2015

Inspection: 15-0194
Date of Inspection: May 8, 2015
Engincer:. David Taylor, E1., Master Inspector
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EXBCUTIVE SUMMARY OF FINDINGS

To help provide a perspective for the work that we have recommended be complete before
refeasing the contractor, we offer the following list of suggested repairs. This list should not be
congidered all-inclusive sinee there will surely be other things you will want to ke part of this
list, Please use this list in conjunction with this Report and the Mainitenance Plan provided at the end of
this report in Appendix A,

Hews to be addressed before releasing the contractor:

- Majntain heating/air conditioning equipraent

- The door at the right side air handleris damaged aud does not close properly.

- Repair plurabing fixtures

- There are léaks at both recirculation pumps,

- - There is-a plumiing leak above the ceiling of the basement bathroom.

- The drain cleanouts should have permanent screw-type caps.

- There is no dirgap on the icé maker diats line. In addition, we recommend that the

drain line lioge be cleanad.

- The locking lug is niissing from one water heater enclosure.

- The tubs in the second floor bathroom have conitols for some unknown feature.
This should be favestigated further.

~ The aufomatic solenoid valves on the pool fill citeuit are noisy and create a water
hamimey effect throughout the house. This should be investigated further, and
repaired as needed.

- Repair eleotrical system

- Thete is an open outlet al the lower patio. _

- All outlets within six feet of a sink should be protected by GFCls. The outlets by
the master bathroom sinks were not.

= There is no power at the-outlet in the master closet. The éover is also-missing friom
this outlet,

- The outlet covers are loose at the media room wet bar eabinet,

- The door at the control-box for the dutomated panel door can not closé. The power
cord is routed through the door,

- The whirlpoo! tub is not GFCI protected.
- The screws are missing from the deadiman covers at the main electrical pancls.
- Review entire electrical system.

ii
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Make interior repairs

- The drywall is damaged at ifie right side mechanical closet.

- ‘The whislpool tub is not supporied from the floor.

- The coveris missing from the vent fan. in the media room.

- There is a Ioose light fixture in the master shower.

- The access cover at the basement hall does not close propérly.

- There are rio setondary latches on the pmm slidiuig plass doors.
- One butner valve at the patio grill is not fanctional.

- There is no hardware in the basemient bedroom closat.

Repair exterior

- Tlie liandrail has been removed from a second floor window. The handrail should
be properly roplaced or the wall periettations sealéd.

- The grout is missing from the tile joints on the patio stairs,
- ‘There 15 no landing at the exterior door in the kitchen.

- There is unfinished stucco surface at the roof feature.

“ The screens for the patio slider doors do not latch.

- The patio slider in the basemeit media foom does not lateh:
- The automated panel doors donot close properly.

Make roof tepairs

- The pﬁmary debris guards ave not sealed fo the roof,
- The debris guards should be removed from the secondary drains.
“ The cap should be removed from the plumbmg vent at the left side roof.

- The elimination of low spots that accurmulate stariding water.,

= The gutter downspouts shovild be-made to discharge avway from the house.
Therefore, a splashiblock should be placed under each downspout to direct the
water away from the foundation. This on the left side of the house.

Further investigation of fire sprinkler controls
Repair garage firewall
Maintain/repair the whirlpool bath

- The jet nozzles ave missing, They should be instailed.
= There is no support under the tub, appropriate support should be installed.

Maintain/repair the swimming pool and équipment

- The water distribtion for the water wall shiould be adjusted to reduce splashing,

i
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P.O.Box 60131
Boulder City, NV 89006

May 11, 2015

Mr, Todd Swanson
10120 W. Flamingo Road
#4333

Las Vegas, NV 89147

Re:  Home Inspection —~ [5-0194 A
42 Meadowhawk Lane, Las Vegas, NV 89135

Dear My, Swanson:

At your request, a stractural, electrical; and mechanical inspection of the above property
was perforined oh May 8, 2015, The report that follows has been prepared based on that
inspection.

This tnspection was performed by and report written by David Taylor, E.L, Master
Inspector, of Criterium - McWilliam Eagineers, LLC, Further, this inspection was supervised by,
and report reviewed by, Kevin A. Greene, P.E., of Criterium - McWilliam Engineers; LLC. For
your interest, a copy of Mr. Taylot's resurne is attached.

The report that follows has been prepared from the perspective of what an owner of this
propexty would benefit from knowing. Thus, it discusses many things beyond those which are of
immediate concern. Therefore, the report needs to be read in its entifety to undcrstand fully all -

the information that has been obtained.

For your convenience, we have prepared the following suinmary of the condition of the
major systems of the house. Please refer to the appropriate section of this teport for a more
detailed discussion of these systems.

mw»-mum fe
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SUMMARY

The structural system is in good condition.

The heating/air conditioning system is operational.

The phanbing system is in good condition, but in need of some repair.

Thie electrical system is ini good condition, but in need of some repair.

The exterior is in good condition, but inneed of some repair,

The roofing is in good condition, in need of some repair,

The swirnming pool dnd equipment are in good cendition.

This is a new homie that has been constructed using good quality materials and
wortkmanship. Overall, while there is some work to do, we consider it to be in somewhat above:
average condition. It should serve you well for some time to come,

INTRODUCTION

Our pringary purpose is to provide an understanding of the house. We do, of course, look
for problems, particularly those we would consider major deficiencies. Please keep in mind that
we generally define a major deficiency as one that would cost approximately $1,000.00 or more
to correct. Any house will have less important.items that sti)l deserve aifention. Often these are
matters of personal preference. It is not the intent of our inspection to detail every lesser defect
we might find.

Our inspection and report do not include code compliance, mold investigations, indoor
air quality analysis, municipal regulatory compliance, subsuiface investigation, verification of

ptior uses, or records research related to this building.

This inspection report is limited to observations made from visual evidence. No

- destructive or invasive testing was performed. The report is not to be considered a guaraniee of

condition and no warranty is implied.

Criterium - McWilliam Engineers, LLC, offers two types of residential inspections; the
standard inspection and the comprehensive inspection. Essentially, the standard inspection relies
on visual evidence available at the time of the inspection, while the comprehensive inspection
relics on visual evidence plus analysis, invasive testing, and extended, on-site évaluation to reach
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should serve you well. The seal was checked in these windows and no problems were noted. Such
defects are not always visible, however, because of varying temperature and humidity conditions,

The exteritr doors were equipped with weather-stripping which was generally in
serviceable condition. As it ages, however, it will wear and deteriorate. As this occurs, or if the
weather-stripping becomes damaged, you should replace it. ‘

To be sure you are not wasting energy on the production of hot water, you should check the
temperatute of the hot water produced. Ifit is abeve 120°F (140°F for some dishwashers), we
recomniend that you reduce it to that level to minimize your hot waler enefgy requirements. Tobe
most accurate, use 4 thermometer at the hot water faucet.  Currently the water heaters are set at
125°F and 130°F.

PLUMBING

A plumbing system consists of three major components, the supply piping, the waste or
drain piping, and the fixtures. The distribution piping brings the water to the fixture from a public
water main, and the waste piping carries the water from the fixture to a public sewer line.

The distribution piping is smaller diameter piping that operates under pressure. These pipes
must be water-tight. The drain or waste piping does not operate under pressure, instead typically
uses gravity to drain the water from the fixture to the sewer. Thus, these pipes must slope in order
to work propetly.

As we widerstand it, this houss is served by both municipal water and niumnicipal sewer and,
therefore, litile problem need be anticipated in either of those areas. You should confirm these
connections with the Jocal water and sewer authorities.

You also should be aware that you are typically responsible for the cost of any repairs
related to the portions of that system contained within your property lines. Clarification of this
responsibility can be obtained through your local code enforcement official.

We do not operate water shut-off valves as part of ow inspection because valves. that have
been in one position for an extended time may leak when operated. We recommend that you clieck
the condition of the main water shut-off valve after you take possession. You should check any
other valves that you may want to use.

Where visible, the plumbing distribution system in this home consists of ctoss-linked
polyethylene (PEX). PEX was introduced in to the United States in the 1980s and is suitable for
hot and cold water applications, including potable water. PEX is an approved material in all the
current editions of national model-phunbing codes. We recommend that you obtain the

CRITERILM
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manuf@ac’turer’-s wartanty information, and retain it with your records. This system was it operating.
condition at the time of the inspection,

Water pressure in the various plumbing fixtures was niormal, Most {ixtures were tested
and found to be in working order.

The water supply system included water softening equipment. Tiis equipment appeated to
be-operational al the time of our inspection. ‘This equipment normally serves to reduce the mirieral
content in the water making it “sofier”; more compatible with normal, residential needs. However,
we do not water test:this equipment to evaluate its capability to sofien the water. We suggest you
discuss the proper operation and maintenance of this equipmerit with the current owner and obtain

"any maintenance records and manufactirer's information that might be available,

The drain lines in this home consisted of ABS piping. Where visible, this systern was in
good condition at the time of the inspection. Plastic waste lines ar normally noisier than iron and
this may be noticeable in ronms where the lines are located in the wall,

The basement bathroom uses a sewage ejector pump to lift the wastewater to the elevation
of the main sewer pipe. Since these pumps can brealk down, creafing 4 waste backup condition, it is
important to have this sysiem serviced at least once each year. At the time of the inspection, the

pumpy was in-Wworking order.

Domestic hot water for the house is provided by four gas-fired tankless water heaters.
They were in operation at the time of out inspection, They appeat to be properly. sized for the
normal needs of thishouse. This type of water heater is somewhat new to the Las Vegas area.
Thus, we cannot comment on the life expectancy of this unit. We recommend that you follow the
manufachuer’s maintenance directions for hard water conditions,

These water heating systems are equipped with hot water re-girculating pumps. The
purpose of these pumps is to provide hot water almost instantly to the various fixtures throughout
the house. They were operational at the time of ovr inspection.

The underground I_awn__,spri.x’:kier/irrigation system was operating at the time of inspection,
It should be reatized that no excavations or diggings were made as part of this inspection;
therefore, no comment can be made on the condition of buried pipes.

The following specific deficiencies were noted in the fixtures and related piptng:

- There are leaks at bot_h hot water recirculation pumps. _
- There is a pluming leak above the ceiling of the basement bathroorh.
- The drain cleanouts should have permanent screw-type caps.
P e o o, P
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- There 5 no air gap on the ice maker drain line. Tn addifion, we recommend that the
drain line hose be cleaned, :

- The locking Iug is missing from one water heater enclosute.

- The tubs in the second floor bathroom have cantrols for some unknown feature.
This should be investigated further.

- The automatic solenoid valves on the pool fill circuit are noisy and create a water
hamer effect throughout the house, This shiould be investigated further, and
repaired as needed. ' '

ELECTRICAL

A typical electrical system consists of two distinct components: (1) the electric service
entrance; and (2) the electric circuits. The service entrance determines the capacity of the electric
power available to the home. The electric circuits distribute the power through the home.

Electrical de*yic_.e_s in a"horqe typically use either 120 or 240 voltage eleciricity. The major
appliances such as clothes dryers, kitchen ranges, water heaters, air conditioners, and electric
heating units require 240 volts. General-purposc circuits (lighting, outlets, etc.) require 120
volts.

The electrical system for this house consists of a three-wite service, 120/240 voltage and
has an apparent 800 amperes available. 1t is adequate to serve the needs of this house as it now
stands,

Our investipation of the electrical system is limitedto the visible components, the entrance
cable; meter box, service panel, outlets and switches, and the visible portions of the wiring. A
larger portion of the elecirical system ig hidden behind walls and ceilings, and, obviously, all the
conditions relating to these unseen areas cannot be known. The covers of the service penéls were
removed to investigate the conditions in them.

 While some deficiencies in the. system may be readily d’isce'mible,- notall conditions that can
lead to the irterruption of electrical setvice, ot that ste hazardous, ean be identified.

The main electric serviee cable comes to the house underground. No excavation on or near

-the property should be done unless the electric utility has been consulted.

The main electrical panel is located i the left exterior garage wall. There are also tvee
sub-panels located in the garage, media equipment closet, and pool equipment. These sub-panels
are controfled by breakers in the main panel.
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You should note that while there is a feace surrounding the backyard there is no fence
around the pool atea itself. This allows for unwanted entty into the pool by individuals who need

close supervision, especially small children. -

CONCLUSION

In surmmary, we consider this home to be in somewhat above average coundition. Good
quality materials and workmanship are evident throughout. While there is some worl to do, as we
have discussed in this repott, in géneral, you should consider fhis home to be of good quality. It
should serve you well for quite some tirne,

Tn general, keep in mind that many of the suggestions we make in this report represent
improvements to this home rather than deficiencies. Thus, much of the work we suggest can be
handled as time, finances and personal preference dictate. Owning any home can be overwhelming,
Thus, keep in mind that not all of the things we recommend must be done immediately.

There is no one way to build, renovate or remodel a home. As a result, you may encounter
confractors whose opinions about the condition of this home will differ from ows. We cannot be
responsible for any action you may take based on those opinions unless we have the opportunity to
review the situation and examine the relevant conditions before any repairs and/or modifications are
made,

Additional data concerning this home are noted on the enclosed field notes and
photographs. To aid in your understanding of the field notes, we have enclosed a listing of the
standard abbreviations that we have used.

This report has been prepared in strict confidence with you as our client. No reproduction
or re-use of this report for the benefit of others is permitted without expressed written consent. We
will not release this report to anyone without your petimission,

We have also enclosed a Glossary to help you understand some of the technical texrms that
are used in this report or in discussions about hores and their component parts.

As noted, the inspection represented by our report focuses oni the major systems in this
home. While a spot check of things like electrical switches, outlets, appliances and other
equipment was made, the condition of these things can change unexpectedly. Thercfore, we
recommend that you visit this home at least one more time before taking ownership to confim
that everything is in operating order. Enclosed is a Pre-Tifle Clecklist we have developed for
your use during this final visit.
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If you have any questions about this repoxt or inspection, please feel free to-call our
engineer for clarification. There is nio additional charge for & reasonable number of phone
consultations. Should an additional visit to the hoine be necessary, however, an additional fee
will be charged.

Thaitk you for the opportunity to be of assistance to you.

Criterium - McWilliam Engineers, LLC

DT/eas
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APPENDIX A

MAINYENANCE PLAN
Prepared for: Todd Swanson
Property: 42Meadowhawk Lane, Las Vegas, NV 89135

To help provide a perspective for the work that we have recommended for this home, the
foiiowmg schematic maintenance plan is offered. This list should not be considered aﬂ—mcluswc
since there will surely be other things you will want to iriake part of thislist. Qur purpose in
providing this list is to help you organize some of the work that we have recommended, with
particular emphasis on those things that need attention within the next yeéar or so.

Xtems to be addressed before releasing the contractor:

“ Maintain heating/air conditioning equipment
- The door at the right side air handler is damaged and does not close
properly.
- Repair plumbing fixtures
- There are leaks at both recirculation pumps.
- There'is a pluming leak above the ceiling of the basement bathroom.
- The drain cleanouts should have permianent screw-type caps.

- There is no air gap on the ice maker drain line, In addition, we recommend
that the drain line hose be cleaned.
- The locking lug is missing from one water heater enclosure.,

. The tubs in the second floor batlitoorn have controls for some unknown
feature. This should be investigated further, ,
“ The automatic solenoid valves on the pool fill circuit are noisy and create a

water hamimer effect througlout the house. This should be investigated
further, and repaired as needeil.

- Repair electrical system

¢

There is an open outlet at the lower patio.
- All outléts within six feet of'a sink should be protected by GFCls. The
outit..ts by the master bathroom sinks were not.
- There is no power at the outlet in the master closet. The cover is also
‘missitig from this outlet.
- The outlet covers are loose at the media roont wel bar cabinet.
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Colleen Crawford

—— ——
Sent: Sunday, May 17, 2015 2:24 PM
Tao: Henry Regnault (HRegnault@blueheron.com)
Cc: Chris Myers
Subject: 42 Meadowhawk Punch List
Attachments: Henry Regnault--Final Punch List 5-16-15¢h).pdf
Henry,

1 had a home inspector come in to check everything out since | know that when | sell 42 Meadowhawk, the buyer wili do
the same thing, and | don’t want to end up paying for all of the little repairs (like I just had to do with the house across
the street that [ sold). Some of the issues in his report may seem unclear, so | added some comments and included his
photos, but it might be easiest if we walk the house together so that | can point out some of the issues that are

unclear. There are also some final cosmetic issues that need to be addressed that | can go over with you when you are
available. . ’

Let me know if you want to go over this list this week. I've been out of town but am returning tonight. And as you can
see from my comments, I've already handled (or am handling) some of the issues myself (like loss of hot water, loss of
A/C, poolissues, etc.). ‘

Thanks for your help.

Regards,
Todd

Todd V. Swanson, MD
Desert Orthopaedic Center
2800 E. Desert Inn Rd., #100
Las Vegas, NV 89121

(702) 731-1616
Fax: (702) 731-0741

DEF000142
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EXECUTIVE SUMMARY OF FINDINGS

To help provide a perspective for the work that we have recommended be complete before
releasing the contractor, we offer the following list of suggested repairs. This list should not be
considered all-inclusive since there will surely be other things you will want to make part of this
list. Please use this list in conjunction with this Report and the Maintenance Plan provided at the end of
this report in Appendix A.

Items to be addressed before releasing the contractor:
- Maintain heating/air conditioning equipment

- The door at the right side air handler is damaged and does not close properly. (I had Sierra come
' out and fry to fix it when my A/C went out-the door éloses a switch that

allows the FAU to power on. His first solution was to tape the switch closed
with electrical tape, which is not acceptable. Now the door is bent and not

(There are 3 water [eaks There are leaks at botﬂ’%‘éix&?%{o%eﬁ%}l%&"me back and fix it correctly.)
inside the housethat  There is a pluming leak above the ceiling of the basement bathroom.
need to be fixed.) The drain cleanouts should have permanent screw-type caps.
- There is no air gap on the ice maker drain line. In addition, we recommend that the
drain line hose be cleaned.
- The locking lug is missing from one water heater enclosure. | had Rakeman come out when | lost
(The 2 upstairs secondary  The tubs in the second floor bathroom have controls for some unknown feature, 10t water in my
bathroom tubs have controls that  This should be investigated further. master shower.
have power, but not sure what they  The automatic solenoid valves on the pool fill circuit are noisy and create a water They must have

j . . . 3-
do?? Are there supposed {0 be jetS pammer effect throughout the house. This should be investigated further, and g?nrgi g:;or:it
in those tubs??) repaired as needed. 'his is causing a constant pounding noise in the house

was finally fixed
when the valve closes. | was told that they have soft (1 think), but they

- Repair plumbing fixtures

. Repair electrical system  Clos€ solnoid valves that don't make such a pounding jacked up the
sound. cover of one of
- There is an open outlet at the lower patio. the enclosures in
- All outlets within six feet of a sink should be protected by GFCIs. The outlets by the process. (see
the master bathroom sinks were not. Photo #2)

- . There is no power at the outlet in the master closet. The cover is also missing from
this outlet.

- The outlet covers are loose at the media room wet bar cabinet.

- The door at the control box for the automated panel door can not close. The power
- cord is routed through the door. (up in the garage ceiling)

- The whirlpool tub is not GFCI protected. :

- The screws are missing from the deadman covers at the main electrical panels.

- Review entire electrical system,

ii

CRITERIUM
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- Make interior repairs

- The drywall is damaged at the right side mechanical closet.

- The whirlpool tub is not supported from the floor.

- The cover is missing from the vent fan in the media room. (Harry Davis knows this)
- There is a loose light fixture in the master shower. (Harry also knows about this)
- The access cover at the basement hall does not close properly. (near the bathroom)
- There are no secondary latches on the patio sliding glass doors.

- One burner valve at the patio grill is not functional.

~———There-is-ne-hardware-in-the-basementbedroomeloset-
- Repair exterior

- The handrail has been removed from a second floor window. The handrail should
be properly replaced or the wall penetrations sealed. (You already know about this--due to
- The grout is missing from the tile joints on the patio stairs.  replacement of the window)
~ There is no landing at the exterior door in the kitchen. (| was told this is not compliant with code)
- There is unfinished stucco surface at the roof feature.
~ The screens for the patio slider doors do not latch. (the screen door latches don't latch)
- The patio slider in the basement media room does not latch. {1 showed you this already)
- The automated panel doors do not close properly. The big glass panel sliders in my family room
are not closing/locking at the corner. Rand Sawbuck stopped out to look. He
- Make roof repairs couldn't fix them, and the guy who can fix them is on his honeymoon. Sawbuck
was going to let him know that he needs to come ouf and fix the doors.
- The primary debris guards are not sealed to the roof.
- The debris guards should be removed from the secondary drains.
- The cap should be removed from the plumbing vent at the left side roof,
- The elimination of low spots that accumulate standing water.
- The gutter downspouts should be made to discharge away from the house.
Therefore, a splashblock should be placed under each downspout to direct the
water away from the foundation. This on the left side of the house.

- Further investigation of fire sprinkler controls | was told there should be a shutoff valve on the sprinkler
- Repair garage firewall (see photo) system since it does not shut off with the main water
- Maintain/repair the whirlpool bath supply.

- The jet nozzles are missing. They should be installed.
- There is no support under the tub, appropriate support should be installed.

- Maintain/repair the swimming pool and equipment
- The water distribution for the water wall should be adjusted to reduce splashing. Rick Pinney is

coming out to re-
program the pool

Henry: There are alsc some cosmetic problems that iii conFrols after '
need to be addressed, which | can go over with you e setting up the fire
{small drywall repairs, touch-up paint, etc.). QR{TER'UM feature. | asked

RVILLIAR ENBESEERS S him to take a look
: at this while he is

out. If he can't fix

it, Anthony Sylvan

will need to be

DEFO00014btified.
JA001761
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EXECUTIVE SUMMARY OF FINDINGS

To help provide a perspective for the work that we have recommended be complete before
releasing the contractor, we offer the following list of suggested repairs. This list should not be
considered all-inclusive since there will surely be other things you will want to make part of this
list. Please use this list in conjunction with this Report and the Maintenance Plan provided at the end of
this report in Appendix A,

Items to be addressed before releasing the contractor:
- Maintain heating/air conditioning equipment

- The door at the right side air handler is damaged and does not close properly. Sierra fixed today.
- Repair plumbing fixtures

- There are leaks at both recirculation pumps. Need plumber to address

- There is a pluming leak above the ceiling of the basement bathroom. Need plumber to address

- The drain cleanouts should have permanent screw-type caps. Not necassary per Henry

- There is no air gap on the ice maker drain line. In addition, we recommend that the
drain line hose be cleaned. Henry will investigate with plumber

- The locking lug is missing from one water heater enclosure. Plumber needs to fix

- The tubs in the second floor bathroom have controls for some unknown feature.
This should be investigated further. They are to heat tubs. n/a

- The automatic solenoid valves on the pool fill circuit are noisy and create a water
hammer effect throughout the house. This should be investigated further, and
repaired as needed. Anthony Sylvan fixed yesterday

- Repair electrical system

- There is an open outlet at the lower patio. Discussed with electrician

- All outlets within six feet of a sink should be protected by GFCIs. The outlets by
the master bathroom sinks were not. Discussed with electrician

- There is no power at the outlet in the master closet. The cover is also missing from
this outlet.  Discussed with electrician

- The outlet covers are loose at the media room wet bar cabinet. Discussed with electrician

- The door at the control box for the automated panel door can not close. The power
cord is routed through the door. This is for the automated doors. Henry will contact Sawbuck

- The whirlpool tub is not GFCI protected. Discussed with electrician
- The screws are missing from the deadman covers at the main electrical panels, Disscussed with
- Review entire electrical system. electrician

Also, the following items need to be addressed (not on this fist):

1. Potfiller is not anchored well and droops. Need plumber to address

2. Steamer is not anchored to countertop. Need to address with appliance company

3. Master bathroom light fixtures on mirrors are unstable. | will discuss with electrician

4. Main shiding pocket doors in great room da not fully close and latch. Henry to discuss with

Sawbuck el Y oo

5. Built in wine rack in basement bar area does not hold wine bottles; may cause them to drop CF?JTE R’UM
down inside. Henry to discuss with Absolute Closets BWILLIAR ENOINEER
6. I may have the final drywall, paint, & grouting touch ups done in the next month or so. | will
mark areas with blue tape.

7. All double screen doors have no "stop," allowing them to slide all the way off to the side of the
double patio doors in 3 areas. Need to ask door company about this.

8. I'm still waiting for the correct stone top to be installed in the main floor powder room. 1 had DEF000168
Ashiey Rogers emailed me 2/13/2015 saying she was working on it.

8. JAD01762
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Make interior repairs

- _The drywall is damaged at the right side mechanical closet. Not a problem, but Henry will discuss

- The whirlpool tub is not supported from the floor. Henry will tak to plumber about this

- The cover is missing from the vent fan in the media room. (Electrician knows about this)

- There is a loose light fixture in the master shower. (Electrician also knows about this)

- The access cover at the basement hall does not close properly. Sierra will fix. Talked to Chris today
- There are no secondary latches on the patio sliding glass doors. Not necessary per Henry

- One burner valve at the patio grill is not functional. n/a. Appears to be working fine.

———There-is-no-hardware-in-the-basement-bedroomeloset-
Repair exterior

- The handrail has been removed from a second floor window. The handrail should
be properly replaced or the wall penetrations sealed. (You already know about this)
- The grout is missing from the tile joints on the patio stairs. Will address with final touch ups
- There is no landing at the exterior door in the kitchen. Not needed per Henry
- There is unfinished stucco surface at the roof feature. Henry will discuss with Chris Myers
- The screens for the patio slider doors do not latch, Discussed with door/window company today
- The patio slider in the basement media room does not latch. Henry will tatk to door company
- The automated panel doors do not close properly. Henry wilt discuss with Sawbuck

Make roof repairs

- The primary debris guards are not sealed to the roof. Not sure what this is about

- The debris guards should be removed from the secondary drains.Not sure what this is about

- The cap should be removed from the plumbing vent at the left side roof, Henry will investigate this

- The elimination of low spots that accumulate standing water, Already done per Henry

- The gutter downspouts should be made to discharge away from the house, Henry will discuss with
Therefore, a splashblock should be placed under each downspout to direct the Chiis Myers
water away from the foundation. This on the lefi side of the house.

Further investigation of fire sprinkler controls Called fire sprinkler company. Valve not necessary. n/a
Repair garage firewall 5/8" drywall sufficient per henry
Maintain/repair the whirlpool bath

- The jet nozzles are missing. They should be installed. Henry will call tub installer to provide
- There is no support under the tub, appropriate support should be installed. Henry will discuss with
plumber

Maintain/repair the swimming pool and equipment

- The water distribution for the water wall should be adjusted to reduce splashing, I talked to Anthony
Sylvan yesterday.
I'll try to make some
iii adjustments in the
CRITERIUMA® varrans
e ad N - waterfall runs to see
ReWILLIAR ENGIREIRS, e
if this resolves the

problem.
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EXECUTIVE SUMMARY OF FINDINGS

To help provide a perspective for the work that we have recommended be complete before
releasing the contractor, we offer the following list of suggested repairs. This list should not be
considered all-inclusive since there will surely be other things you will want to make part of this
list. Please use this list in conjunction with this Report and the Maintenance Plan provided at the end of
this report in Appendix A.

Items to be addressed before releasing the contractor:

- Maintain heating/air conditioning equipment

- Repair plumbing fixtures

Fixed by plumber  There are leaks at both recirculation pumps, Need plumber to address

They couldn't find it. Fll monitor There i isa plummg leak above the cellmg of the basement bathroom. Need plumber to address

i d =aps- Not necessary per Henry
Plumber is addressing  There is no air gap on the ice maker dram lme In addmon we recommend that the
_ drain line hose be cleaned. Henry will investigate with plumber
Plumber is addressing  The locking lug is missing from one water heater enclosure. Plumber needs to fix

TFhis-should-be-investigated-further. They are to heat tubs. n/a

Fixed by AnthonySyvan The automatic solenoid valves on the pool fill circuit are noisy and create a water
hammer effect throughout the house. This should be investigated further, and
repaired as needed. Anthony Sylvan fixed yesterday

Harry Davis is addressing all Repair electrical system
of these items
- There is an open outlet at the lower patio. Discussed with electrician

- All outlets within six feet of a sink should be protected by GFCIs. The outlets by
the master bathroom sinks were not, Discussed with electrician

- There is no power at the outlet in the master closet. The cover is also missing from
this outlet. Discussed with slectrician

- The outlet covers are loose at the media room wet bar cabinet. Discussed with electrician
- - The door at the control box for the automated panel door can not close. The power

cord is routed through the door. This is for the automated doors. Henry will contact Sawbuck

- The whirlpool tub is not GFCI protected. Discussed with electrician

- The screws are missing from the deadman covers at the main electrical panels. Disscussed with

- Review entire electrical system. _ electrician

Also, the following items need to be addressed (not on this list):

1. Potfiller is not anchored well and droops. Need plumber to address ~ Fixed by plumber

2. Steamer is not anchored to countertop. Need to address with appliance company Need someone to address
3. Master bathroom light fixtures on mirrors are unstable. 1 will discuss with electrician Harry Davis is addressing
4. Main sliding pocket doors in great room do not fully close and latch. Hbnry to discuss with

Sawbuck This needs attention. The door mwwmﬁ\ﬁi
5. Built in wine rack in basement bar area does not hold wine bottles; may cause them to drop

down inside. Henry to discuss with Absolute Closets Need to find a solution with Absolute®¥HELAM ENGINEER
6. | may have the final drywall, paint, & grouting touch ups done in the next month or so. | will
mark areas with blue tape.

7. All double screen doors have no "stop," allowing them o slide all the way off to the side of the

double patio doors in 3 areas. Need to ask door company about this. Door company needs to address this issue

8. 'm still waiting for the correct stone top to be installed in the main floor powder room. | had DEF0001 01
Ashley Rogers emailed me 2/13/2015 saying she was working on it. This has not been addressed yet

9. JAC01764

. Sierra fixed today.




- Make interior repairs

Not a majorissue  The drywall is damaged at the right side mechanical closet. Not a problem, but Henry will discuss

Plumbers have fixed; | will check The whirlpool tub is not supported from the floor. Henry will talk to plumber about this
Harry Davis to address The cover is missing from the vent fan in the media room. (Electrician knows about this)
Harry Davis to address There is a loose light fixture in the master shower. (Electrician also knows about this)

Sierra knows and says will fix The access cover at the basement hall does not close plopelly Sierra will fix. Talked to Chris today

- Repair exterior

Waiting JD Stairs to replace - The handrail has been removed from a second floor window. The handrail should
be properly replaced or the wall penetrations sealed. (You already know about this)

Will address with final touch-up The grout is missing from the tile joints on the patio stairs. Will address with final touch ups

~——Fhere-is-nolandingat-the-exterior doorin-the kitchen: Not needed per Henry
Ask Chris - There is unfinished stucco surface at the roof feature. Henry will discuss with Chris Myars
Door company is supposed to4ix The screens for the patio slider doors do not latch. Discussed with door/window company today
Door company needs to fix - The patio slider in the basement media room does not latch. Henry will taik to door company
Sawbuck needs to fix ASAP - The automated panel doors do not close properly. Henry will discuss with Sawbuck

- Make roof repairs

Henry to investigate  The cap should be removed from the plumbing vent at the left s1de roof. Henry will investigate this
————The-elimination-of low.spots that accumulate standing water, Already done per Henry
Ask Ghris  The gutter downspouts should be made to discharge away from the house, Henry will discuss with
Therefore, a splashblock should be placed under each downspout to direct the Chris Myers
water away from the foundation. This on the left side of the house.

—Fuarther-investigation-of fire-sprinlder-eentrols Called fire sprinkler company. Valve not necessary. n/a
———Repair-garage-firewall 5/8" drywall sufficient per henry
~———Maintainfrepaiethe-whirlpoot-bath

Plumber to supply jets  1he jet nozzles are missing. They should be installed. Henry will call tub installer to provide
Plumber fixed; | will check  There is no support under the tub, appropriate support should be installed. Henry will discuss with
plumber
- Maintain/repair the swimming pool and equipment

tthink Anthony Sylvan adequately The water distribution for the water wall should be adjusted to reduce splashing, | talked ta Anthony
addressed this; | will monitor Sylvan yesterday.
Pl try to make some
iii adjustments in the
CR!TER'L}M a frequency the
ol at Tl R § waterfall runs to see
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EXECUTIVE SUMMARY OF FINDINGS

To help provide a perspective for the work that we have recommended be complete before
releasing the contractor, we offer the following list of suggested repairs. This list should not be
considered all-inclusive since there will surely be other things you will want to make part of this
list. Please use this list in conjunction with this Report and the Maintenance Plan provided at the end of
this report in Appendix A.

Ttems to be addressed before releasing the contractor:

- Maintain heating/air conditioning equipment

. Siema fixed today.

: ] z 3 Not necessary per Henry
Plumber is addressing There is no air gap on the ice maker drain lmc In addition, we recommend that the
drain line hose be cleaned. Henry will investigate with plumber
Plurmber is addressing  The locking lug is missing from one water heater enclosure. Plumber needs to fix
s Fhe-tubrsrrthresecumd-floorbathroonrtave comrots-forsonme-urnknownre-feature
%MQMMWMM They are to heat tubs. n/a
Fixed by Anthony_Sylvan e . _ o

Harry Davis is addressing all Repair electrical system
of these items

- There is an open outlet at the lower patio. Discussed with efectrician
- All outlets within six feet of a sink should be protected by GFCIs. The outlets by
the master bathroom sinks were not Discussed with electrician

emmwmﬂmmmm% Henry will contact Sawbuck

- - The whirlpool tub is not GFCI protected. Discussed with electrician
- The screws are missing from the deadman covers at the main electrical panels. Disscussed with
- Review entire electrical system. electrician

Also, the following items need to be addressed (not on this list);

~4—Potfilerisnet-anchored-weltand-droops—Need plumberto-address— Fixed by plumber
2~Sleameris-net-anchored-te-countertop—heed-te-address-with-appliance-cempany- Need someore fo address
3. Master bathroom light fixtures on mirrors are unstable. | will discuss with electrician Harry Davis is addressing
4. Main sliding pocket doors in great room do not fully close and latch. Hknry to discuss with

Sawbuck This needs attention. The door é&mkﬁe@ﬁmﬁu
5. Built in wine rack in basement bar area does not hold wine bottles; may cause them to drop  Sews

down inside. Henry to discuss with Absolute Closets I am meeting with Jay with Absolute Ba¥ILLIAN ENGIHEIRSS
6. | may have the final drywall, paint, & grouting touch ups done in the next month or so. | will

mark areas with blue tape.

7. All double screen doors have no "stop,” allowing them to slide all the way off to the side of the

double patio doors in 3 areas. Need ta ask door company about this. Door company needs to address this issue
-B—tm-stiftwaiting-for-the-correctstone-top-to-be-tnstatted-irthe-mair-floor-powderroom—t-had— DEF000211
Wmm%%mwmemMmW%%
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- Make interior repairs

Notamajorissue  Fhe-drywat-is-damaged-atthe right side-mechanicalclosct—ete-problom-but Henry-wildiseuss-
Plumbers have fixed; | will check The whirlpool tub is not supported from the floor. Henry will talk to plumber about this
Harry Davis to address The cover is missing from the vent fan in the media room. (Electrician knows about this)

Hairy Davis to address HWMWMWNMWWW

Sierra knows and says will fix The access cover at the basement hall does not close properly. Sierra will fix. Talked to Chris today

T}lblh (YN sivg avuuxxmﬁm{ﬂw Not necessary per Henry
—One-bumer-valve-atthe-patio-gritHs-rot-funetionaln/a. Appears to be working fine.

- Repair exterior

Will address with final touch-up The grout is missing from the txle Jomts on the patlo stairs. wil address with final touch ups

-————Fhere-is-ne-landing-et-the-exterior-doorin-the-kitehes: Not needed per Henry
Ask Chris - There is unfinished stucco surface at the roof feature Henry wilt discuss with Chris Myers

Door company needs to fix - ~Tirepatiostderirthe-basementmedia roonrdoes-not-tateh—Henry-willktalk-to-doorsormpany-

Sawbuck needs to fix ASAP - The automated panel doors do not close properly. Henry will discuss with Sawbuck

- Make roof repairs

Henry to investigate  The cap should be removed from the plumbing vent at the left 51de roof. Henry will investigate this
~——The-elimination-oflow spots-that accumulate standing water, Already done per Henry
Ask Ghris  The gutter downspouts should be made to discharge away from the house. Henry will discuss with
Therefore, a splashblock should be placed under each downspout to direct the Chiis Myers
water away from the foundation. This on the lefi side of the house.

Called fire sprinkler company. Valve not necessary. n/a

~————Farther-investigation-of fire-sprinldereontrols
-—-—Rep&rr—-gafage—ﬁfewa}l 5/8" drywall sufficient per henry

, Sl l B histribution-for
—addressed-this-wittmoritor

il
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4\. Location: : Photo Taken by: Date:
42 Meadowhawk Lane  David Taylor, E.L May 8, 2015
Las Vegas, Nevada

. There are leaks at
the hot water
recireulation
pumps.

Photo Number
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There is a
plumbing leak at
the ceiling of the
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Todd Swanson - :
_Sunday, August 9, 2015 12:18 PM
Henry Regnault
_ , Chris Myers
Subject: 42 Meadowhawk
Attachinents: = AV Water Bamage pdf

' "-Hénry,

Wei§ evervthmg fs dry at42. Meadowhawk -and some of the repairs.are being done. The drywailers came In last week to S
start fixing the water damage inthe: garage. The items | need addressed’ {that |- know of) due to the water leaks are:
1. -Finish drywal!mg and painting the garage, andinstall new access panel fo the atticarea R
" 2. Replacethe electronics that were tuined in my garage (pfevxous}y sent to you, butdam attachfng again) - S i
- 3. Install iew carpet in my master closet Tl
4. Fiythe builtin cabinets fnay master closét (some of the baSe pneces had to be: tipped ot to access the water} S
5. Touch-up some faux paint in the. master bedroom that got scratched by: samethmg«possib{y a dehumldiﬁer —_—
. -{thev ate fairly minor—2 or 3 spots) : B :
6. Paintthe stucco that was repaired on the srde of the house

1 pres»ume Rakernan plumbing wm cover these repairs Tean wordmate the. faux pamter to comig out and touch up the o
master bedroom, 1ean coordinate: far the elettronics to be replaced/repaxred And fcan call Jay at. Absolute: because he L
neéds to fix a couple othef ems here. 1 just need to know that Rakeman will cover the charges.. Will you ccordinate the_-'i* -

‘other items? Or.do ycu want to coordinate them all? : : '

1 atso nead to door compariy to come and address a few i :ssues w:th my doors: : .
L The theater slider still does not loek the way it shoa!d When anycme but myself goes thmugh that dcmr and N
locks it, they usually do not actually get It fatched. “This has, happened numerous times, !eavmg the door - ’
o unlocked until'| discover it. ‘
- The shdmg doarin my kltchen nook is so stfcky that some people can hardly open or c{ose it. I’ m not sure what o ;
' the probifemni is, but someone néeds totake alookatit. _ - !
. 3 | have 2 double screen: doors that need a stap it the center (master bedraom and main c:fﬂce} The wav thev ' '
 areniow, both screens will stide'way off to the nght or the left of the doorway, !eavmg an-open gap on elther
. side of the screen doors. | think it's a pretty ssmple fix :
4. The weather stripping pn my main entrance door came loose and needs 0 be repfaced

- Let me know what you want me to coordinate and what you wa take care of. I d like to get settled backi in and get all
these ftems repaired : :

Ti_fianks. : v : _ . 3 - S .
Todd : e . ' o L

. Todd V. Swanson, M.D.
Desert Orthopaedic Center
‘2800 E. Desert inev Rd., #100
Las Vegas NV 89121

_(mz}?amems
Fax: (702} 731-0741
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From:

Sent:

Tor

Ce

Subject:
Attachments:

Henry,

I received this invoice from EH Design for replacing the damaged electrical equipment from the water leak in the garage.

Todd Swanson

Wednesday, August 5, 2015 6:44 PM

Henry Regnault (HRegnault@blueheron.coir)
emyeérs@blueheron.com

FW: Water Daniage Garage

AV Water Damage.pdf

F'presume Rakeman will take care of this, “Can they pay directly, or do | need to pay and be reimbursed? | prefer the

former.
Let me know.

Thanks.

Todd V. Swanson, MD
Desert Orthopaedic Center
2800 E, Desert Inn Rd., #100
Las Vegas, NV 89121

(702) 731-1616
Fax: (702) 731-0741

~---Original Message -
From: Ed Hogan [mailto:iedhogan@me.cor]
Sent: Wednesday, August 5, 2015 12:25 Pi

To: Todd Swanson

Subject: Water Damage Garage

Hello Todd,

Attachied Is your invoice for replacing the equiprient that was water damaged in the garage.

Thank you
Ed Hogan
EH Designs:

SWANSOND00240
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EH Désighs

~. 5634 DEER CREEK FALLS CT
(" LASVEGAS, NV 89118
(702)321.6213
edhogan@me.com

INVOICE

BILLTO INVOICE # 1090 :
Todd Swanson DATE 08/05/2015
42 Meadow Hawk TERMS Due on receipt

Las Vegas, NV 89135

Labor 1 95.00 95.00
Deterimine what was diamaged by water in the garage.

Parls ' 1 898.00 999.007
Control 47 Touch Screen

Raplace In Garage / Water Dammage

Parts 1 3,350.00 3,350,007

Pakedge S24Hav 24 Port POE Switch
The Touchscrean in the garagé that was damaged by water was
( ‘ powearad using this POE switch that is located in the Hall Closet. i
- shérted out the network port that the touchscreen was connected 1o,

Parts _ 2 .245.00 480.00T

Tru-audio GP-6 2 way in-celling spsaker, 6.6"

Labor 6 125.00 750.00

Install and Progam 7 Touchscreen, 24 port POE Switch and

Spoeakers
NV Coniasiars Lic 0077884 ' SUBTOTAL 5,8684.00
MONETARY BIO LIMIT: $200,000.60 TAX (8.1%) 861,96
RESIDENTIAL CONSTRUCTION RECOVERY FUND: (Payment may be TOTAL 6 6?5_ 85
availabio from the Residential Recovery Fund,  you afe-damaged iy . S
financiafly by a project performed anyour restdence pursuant to & cantract; BALANCE DUE $8,07598

ihcluding consteugtion, yemadeling, repalr or othor improvements, and the
damage rysuited from certaln specified violations of Nevada law by.a
contractor lieensed in this state, To oblaln Information reliting to the
Residential Recuvery Fund and fling u clafm for recovery from thie Fund,
you may contact the Nevada State Contractars Soard at the following
focations:

NEVADA STATE CONTRATTORS BOARD: 2310 Gorporate Circte, Suite
200({Hendsrson, Navada 88074((702) 486-1100

SWANSOND00219
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“house) which was discovered the next mommg-.

‘STATE OF NEVADA )

J s5.
(‘OUNTY OF CLA!{K )

TODD V &WANSON M.D., being ﬁrst swom deposes and says under pena!ty

of pergury as follows:

i have _persnr;a_i knowledge of thé facts contained 'heréin, and am competent to testify

thereto. _

Lyons Deveiapment, LLC was the owner and seller of property Iocated at 42 :
Méadowhawk Lane Las Vegas NeVada (the “Property”). The sole membér of Lyons
Dcv_elop.mcnt, LLCIS Tiger's Tail Management Trust, an imvocéble. Nevada s'pcn_dthr’ijﬁ t‘ruéti

 Sharninort Bvans, Esq., and | are co-trustees of Tigerﬁ’s Tail Management Trust,

I moved into the Pmperty i April 2015, , 3

On about August 2, 2015, Iexperienced 2 leak«. in my mastet cioset and bcdmom (1) o
The remrmlatmg pump le,akcd into the closet; and (2) A fitting .undemeath the master sink camf_: |
. apart causing water in the mastcr bathroom.

.- Talso expencmed amther recu*culatmg pump leak in the garage (cm the athcr side of the

. All leaks were repaired by Rakeman Plumbing: _
During the: repalr, Rakeman Piumbmg replaccd both rcctrcu!atmg pumps with, in 1 their _

- termig ‘“‘ba&ter ones.t

" Rakeman ?Iumbmg also reattached the water pipe ‘urider the master smk and wem o

ﬂimugh all the visible p[umbmg fittings throughout the housc to be sure thcy were_ attached

securely. _ _
Rakeman Plumbmg also sent out & water remediation compaty to dz'y t:mt the master'

closet, bathroom, bedroom, dnd garage. '

Various trades were also sent out to repair everything, including the carpet and cabinet

SWANSONO0019S.
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bases which were damaged by the watee,

To my knowledge the water leak pmblem was completely. rcpaired by Rakeman

‘ -Plumbmg

- In January 2017, ldascovcred & small pmhoie leak in one of the plast:c water. plpe in the

wali Rakeman Plumbmg ﬁxed the. Ieak

On October 19 2017 Lyons Deve!opmant, LLC, the Seller, contracted with Joseph and o
' ;Nmole Folino, the Buyers, to purdxase the Property T he closmg was set fcr Novemb«:r 17, R
2017, o - B

Because my new residence (1 1.'267 'La'i.?\?fadgﬁ) would not be ready fdr_'ﬁzy_o:ctcupanéy»: tiy ;
' the closing date, Lasked the Folinos if [ could stay-at 42'Meadowhaw1'<'iiﬁet the Nbvenihér' 17, | o
2017 clesmg, up to and including Novembcr 28 20!7 “The reason Afor my request was dxscussed' N _;f? : s

wnh the Folinos, and they granted my request to remain at the Property until November 28th.
The Folinos charged me $2,000 for tha lease~back by reducmg the price they were going
topay for some pemnal property items from: $S (}00 to $3,000,
* On.or sbout October 24,2017, 1 prepared Seller’s Real Property Disclosures.

When 1. ;ma‘paféﬂ the Disclosures, I knew there had been two previous watér leaks:.
o f‘.However, the leaks and- all assocxaicd damages were repaired by a lzcemscd plumbmg company,. : :‘ v'
. :Rakeman P!umbmg -
LAt thaz time, m my knowledge, the work done by Rakemam Plumbmg fi xed all the
';proble,ms thh the piﬁmbmg system. "
1 was unaware of any defects in the plumbing that could matenally affected the vaiue of S

o the house

On Novcmber ? 2017, iy assastant, Nlcky thtﬁeld discovered a water leak in tha e '

master ¢loset. On Novunber 8,201 7 iy agerit was informed that & leak biad occtitred.

- ~ Between Noveraber 7, 2017 and the November 17,.2017, it is my understandmg that the
Folinos {primarily Nicole: Folino) came to the Property on several occasions to plan for their T

 movesin. It is also my understanding that the Folinos had full access to fhe Property, including

SWANSONOGOI9S
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the master bedroom and master closet where the November 7, 2017 water problem was ¥isible.

On: November 15, 2017, [ informed the Folinos of the leak via amended disclosures
(Addendum No. 4-A to the Residential Purchase Agreement). 1 made this disclosure before the
Novernber 17, 2017 closing date: |

About one month after the closing, of ot around December 12, 2017, Aaron Hawley of B
Rakgman"?iﬁm'bing infotmed mie that the F@lmos ts?ém slaiming the entire hﬁése -‘;‘:&éﬂ&d;tﬁi be re~
plurtibed, That was the first tioie { was made'éWam.that the plumbing might be defective. At that
tithe, | also Jearned the Folinos were contemplating suing me. | |

- T was informed that the manufacturcr was going to replace il that water lings in the entire

heuz;f:,; at nns,expensem the Folinos. 1t'is my -undefsm_ndm_g that the pipe replacement has been -

FURTHER AFFIANT SAITH NAUGHT

TODD V, SWANSON, M.B,

- SUBSCRIBED AND SWORN to before e g — ey
this 13 day omuguet,zm AR o b, ke of Nevsin}
- : © U Noo1BIBl2 4
v amw Exp. Mar. 13, zuzz

| PUBLIC i and for said
County and State '
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TO: RUSTY GRAF, ESQ,, their Attorney.

Defendant TODD SWANSON by and through its attorney CHRISTOPHER M. YOUNG,
ESQ., of the law firm of CHRISTOPHER M. YOUNG, PC, hereby responds to Plaintiff’s First

Set of Interrogatories pursuant to N.R.C.P. 33, as follows:

INTERROGATORY NO. 1:

Please state your name, date of birth, social security number, and any aliases or

other names you may have been known by.

RESPONSE NO. 1:

Todd V. Swanson.  DOB January 16, 1959. SSN: XXX-XX-7133. No aliases.
INTERROGATORY NO., 2:

Please state the name, address, and contact information of each person known to you,
your attorneys, agents or any investigators employed by you or your attorneys or by anyone
acting on your behalf, having knowledge of facts relevant to the subject matter or this action.

For eaéh person, please state:

(a)The subject matter allegedly known by each such person regarding this matter;

(b)Whether any such person had provided to anyone a written, recorded transcribed or _

other graphic statement or representation concerning the subject matter of this action; and

(c)Whether you intend to call the individual as a witness at the time of the trial.

RESPONSE NO. 2:

1. Nicole “Nicky” Whitfield. 2435 Marlene Way, Henderson, NV 89014. 702-8 16-1405.
Nicky was employed by myself and worked out of my house beginning 8 days afier the
2/16/2017 water feak and at the time of the sale to the Folinos and the 11/7/2017 water leak. She
was also present for the repair and remediation of both leaks.

Nicky prepared a timeline of events for the 11/7/2017 water leak, a summary of her
communications with Buyers and their agent at the time of the sale of the subject property, and

an affidavit for the mediation.

Iy
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RESPONSE NO. 3:

Lyons Development, LLC (100%): 9/12/2008 — 7/29/2013; 2/3/2014 — 11/17/2017.
Todd Swanson (100%,): 7/29/2013 - 2/3/2014. V
INTERROGATORY NO. 4:

Please identify the first time you became aware of any form of water leak, water loss or
water damage at the Property, how you became aware of the water leak, water loss, or water
damage, and what actions were taken as a result.

RESPONSE NO. 4:

8/2/2015

The carpet in the master closet was damp and later a rush of water came from under the
master bathroom sink.

I turned off the water main and called Rakeman Plumbing who sent a plumber out that day
to repair the leaks. I also immediately vacuumed and dried all visibly wet flooring areas.
Rakeman Plumbing also sent out a water remediation specialist to thoroughly dry out all the
wet areas, and later other trades to repair or replace carpet, baseboards, cabinets, and
drywall.

[ also had Rakeman Plumbing check all visible plumbing fittings throughout the house to be
sure they were securely attached.

INTERROGATORY NO. §:

Please identify each and every incident of water leakage, water loss or water damage,
which occurred at the Property from January 1, 2015 to the date the Property was transferred to
Plaintiffs, how you became aware of each water leak, water loss, or drywall damage from
January 1, 2015 to the date the Property was transferred to Plaintiff, and what actions were taken
as a result of each incident.

RESPONSE NO. 5:

A. Hot water recirculating pump leak near master closet and connector fitting slippage

under master bathroom sink

40f 13
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8/2/2015

The carpet in the master closet was damp and later a rush of water came from under the
master bathroom sink.

I turned off the water main and called Rakeman Plumbing who sent a plumber out that day

to repair the leaks. 1also immediately vacuumed and dried all visibly wet flooring areas.

B. Hot water recirculating pump leak in single garage

8/3/2015

[ found water in the single garage.

I called Rakeman Plumbing who sent a plumber out that day to repair the leaks. Then water
remediation specialist to dry out the garage, and later dryWaH and media/low voltage trades

to finalize repairs.

C. Leaking water pipe near master closet

2/16/2017.

The carpet in the master closet was damp.

I called Rakeman Plumbing who came out that day to repair the leak. They then sent out a
water remediation specialist to dry-out all areas. Then carpet, baseboard, drywall, and

cabinet trades to make repairs.

D. Leaking water pipe near master closet

11/7/2017

My assistant, Nicole Whitfield, found moisture in the master closet when she came to work
at my house.

Nicky called Rakeman Plumbing who came out that day to repair the leak. Then they sent
out a water remediation specialist to dry out all areas. A mold testing company was called

after the closet was dry, then carpet, baseboard, cabinet, and drywall trades to make repairs.

50f13
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I immediately called Ivan Sher who notified the Buyers’ agent of the water leak, and [ made
a written disclosure of the leak to the Buyer.

INTERROGATORY NO. 6:

Please identify the individuals or entities who were responsible for the initial construction
of the Property, the scope of their responsibilities, and the identity of the original plumbing
subcontractor.

RESPONSE NO. 6:
Blue Heron designed and built the house. Rakeman Plumbing did all the plumbing.
INTERROGATORY NO. 7:

Please identify all persons and/or businesses who have performed any type of repairs,
remodeling, repiping, or construction involving the plumbing system at the Property or who have
inspected the Property for any reason from January 1, 2015 to the date the Property was
transferred to Plaintiffs.

RESPONSE NO. 7:

A. Rakeman Plumbing: 4075 Lossee Rd., N. Las Vegas, NV 89030. 702-642-8553

B. Water remediation company—I don’t know the name of the company; they were hired
by Rakeman Plumbing.

C. Infinity Environmental Services, LLC, 9594 Newton Grove Ct., Las Vegas, NV 89148.
702-736-7437: Mold testing.

‘D. Absolute Cabinetry: repaired closet cabinets after water intrusion.

E. EH Design: Low voltage/media subcontractor replaced damaged low voltage electrical in
the single garage.

F. T don’t recall the names of the companies who repaired drywall, baseboards, or carpet.
These trades were hired by Rakeman Plumbing.

INTERROGATORY NO. 8:

Please state with specificity the dates, manner (text, phone, email, or other form of

correspondence), and content of your communications with the company Uponor regarding

60of 13
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the use of their products on the Property, the recall of their products, any notice of defect
they provided, and the warranty you held for their products.
RESPONSE NO. 8:

I have had no communication with Uponor at any time.

INTERROGATORY NO. 9:

Please state when you became aware of the class action lawsuit pending against the
company Kitec for defective products.

RESPONSE NO. 9:

1 did not know of a class action lawsuit against Kitec.

INTERROGATORY NO. 10:

Please state with specificity the reason or reasons you marked no on the seller’s real
property disclosure form for the question asking are you aware of “previous or current moisture
conditions and/or water damage.”

RESPONSE NO. 10:

It was my understanding that if there were no ongoing problems with the property (i.e. any prior

problem had been fully repaired), that the proper way to answer the questions on the SRPD was

(17 »

no

INTERROGATORY NO. 11:

Please state your rationale for why a repaired leak does not qualify as a “previous”
moisture condition.

RESPONSE NO. 11:

Objection, calls for a legal conclusion and invades the attorney/client privilege.

INTERROGATORY NO. 12:

Please identify and state insurance and/or warranty claims made due to water leakage,
water loss, water damage, defective pipes, or plumbing fixtures at the Property and identify
which individual or entity filed said claims.

111
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RESPONSE NO. 12:

All plumbing issues were related to the water leaks described herein above and were covered
under warranty by Rakeman Plumbing and/or, as I have now become aware, Uponor.

INTERROGATORY NO. 13:

Please state with specificity each time you contacted Rakeman Plumbing regarding work
at the property, each time employees or Rakeman Plumbing visited the Property, and identify
exactly what actions were taken by Rakeman Plumbing each time they visited the Property.

RESPONSE NO. 13:

Rakeman Plumbing installed the original plumbing when the house was constructed. They were
called and came to the house with each water leak as described above and as needed thereafter to
asseSs and ensure that all issues related to the leaks were repaired. I don’t recall specific dates
that they visited the property or communications with them other than the initial contact when
each water leak occurred as described above and an email and phone ;call from Aaron Hawley on
12/12/2017 when he learned that Uponor recommended re-piping the house. My assistant,
Nicky, may have had additional contact with Rakeman after the 11/7/2017 leak to coordinate
remediation, repairs, and mold testing.

INTERROGATORY NO. 14:

Please identify each and every lawsuit to which you have been a party.
RESPONSE NO. 14;
Objection. This interrogatory is unduly burdensome and not limited in time or sbope and
otherwise not reasonably calculated to lead to the discovery of admissible evidencc. Information

of this nature is publicly available and equally as accessible to the Plaintiffs.

INTERROGATORY NO. 15:
Please state With specificity if you have any occurrences of mold or other moisture
related damages in homes you have owned or occupied from January 1, 2000 to present.
1117
11!
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RESPONSE NO. 15:

Objection. This interrogatory is not reasonably calculated to lead to the discovery of admissible
evidence. Without waiving said objection, my ex-wife and I purchased a house at 8123 Planting
Fields Place, Las Vegas, NV 89117 around 2000 that we eventually found to have construction
defects resulting in slow water leaks and airborne mold.

INTERROGATORY NO. 16:

Please state any health problems you have personally suffered or claims you have filed
for exposure to mold or other moisture related damages in homes you have owned or occupied
and identify any healthcare professionals you have seen regarding these health problems.

RESPONSE NO. 16:

Objection. This interrogatory is not reasonably calculated to lead to the discovery of admissible
evidence. Without waiving said objection, I required sinus surgery by Dr. Walter Schroeder in
2001 that was thought to be related to chronic exposure to mold spores from 8123 Planting
Fields Place. I made a claim against the builder, Trophy Homes.

INTERROGATORY NO. 17:

Please state any claims that you children or wife have filed for exposure to mold or other
moisture related damages in homes you have owned or occupied and identify any healthcare
professionals you have seen regarding these health problems.

RESPONSE NO. 17:

Objection. This interrogatory is not reasonably calculated to lead to the discovery of admissible
evidence. Without waiving said objection, two of my children also required sinus surgery by Dr.
Walter Schroeder thought to be related to chronic exposure to mold spores from 8123 Planting
Fields Place. My ex-wife made a construction defect claim against Trophy Homes for expenses
incurred to remediate the residence, for loss of use of the residence, and the children’s medical
problems.

117
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INTERROGATORY NO. 18:

Please state the date you first communicated with Repipe Specialist of Nevada and with
specificity identify all work they conducted at the Property.
RESPONSE NO. 18:

I have had no communications with Repipe Specialists of Nevada.

INTERROGATORY NO. 19:

Please state the exact dates during which you occupied the Property.
RESPONSE NO, 19:
1 occupied the property from April 2015 through 11/27/2017.
INTERROGATORY NO. 20:

Please state with specificity the actions you took following any repairs conducted by
Rakeman Plumbing from January 1, 2015 to present to ensure that the work they performed had
been fully and properly completed.

RESPONSE NO. 20:

I observed some of the work done to repair the plumbing and areas affected by the water.
However, I am not a plumbing or contracting expert, so I relied on Rakeman Plumbing and the
various trades to properly repair all items. All repairs appeared to me as a layperson to be
satisfactory, and the areas with water leaks appeared as new after the repairs.

INTERROGATORY NO. 21:

Please state whether you have had any communications with the Summerlin Association
regarding any water leakage, water loss, water damage, construction, repair, or remodeling at the
Property and state the content of those communications.

RESPONSE NO. 21:

I do not recall having any communications with the Summerlin Association_regarding any water
leakage, water loss, water damage, construction, repair, or remodeling at the Property.

Iy
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INTERROGATORY NO. 22:

Please state whether you have had any communications with Ivan Sher or any other real
estate agent regarding any water leakage, water loss, water damage, construction, repair, or
remodeling at the Property and state the content of those communications.

RESPONSE NO. 22:

While I cannot recall any specific conversation, I’'m sure [ discussed the 2015 water leaks with
Kelly Contenta, but not in the context of a realtor but because she was living with me at the time.
I discussed the 11/7/2017 water leak with Ivan Sher since the house was under contract. His
company notified the Buyers’ agent of the leak, and we made a written disclosure to the Buyer.
I emailed Ivan Sher on 12/15/2017 to inform him of Uponor’s recommendation to repipe the
house after Aaron Hawley made me aware of it and to discuss Mrs. Folino’s reaction to the news
and comments made to Aaron Hawley regarding a potential lawsuit.
Ivan Sher discussed with me and later emailed me on 7/5/2018 his opinion regarding diminution
of value after repiping a house.
DATED this 23rd day of December, 2019,
CHRISTOPHER M. YOUNG, PC
/s/ Christopher M. Young

CHRISTOPHER M. YOUNG, ESQ.
Nevada Bar No. 7961

2460 Professional Court, #200

Las Vegas, Nevada 89128

Tel: (702) 240-2499

Fax: (702) 240-2489
cyoung(@cotomlaw.com

Attorney for Defendant Todd Swanson, et al.
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STATE OF NEVADA )

| ) )ss

COUNTY OF CLARK ) _ :
| am an assistant 1o Todd Swanson, M.D; I am also a Reat Estate Transaction Coordinator

since 2014, in the State of Nevada.

I have extensive Epi':fS(;mﬂ; knowledge of the evenits surrounding the sale of the Property

located at 42 Meadowhawk Lane, and am competent to testify thereto.

Fiony tmy expgr_icricc, it is highly unusual in « real estate transaction for the buyér to be
given virtuglly unbridled access to the house, except for-ingpections -an‘g!' walk-throughs permitted
by the cortract. Nonetheless, as a courtesy, Dr. Swanson wanted to give the Folinos Jiberal .

_accéssw the Property 50 that Mrs. Folino could make remodeling plans and fo plan for t‘he‘_ir‘

Tiove.
Mrs: Folino was very excited to move into her new home.

1 was present for all of the Folinos® visits, which were numetous.

After the November 7, 2017 water lesk, Mirs. Foiino came to the property on several

- occasions. - 1 witaessed that Mis. Folino was in the master bedroom and that she saw the water

damage from the November 7, 2017 water leak.

Rakeman P’iun_ib:ihg’ took requnsibilit_‘y for the water leak, and -documented - their

cornmitment in writing. 1 gave a copy-ofithe Rakeman letter to Mrs. Folino.

- Following Dr. Swanson's disclosure of the November 7, 2017 leak, on November 15, |
,_2017 the Folinos fequesied 4 moid test.
" On November 16, Mr. & Mos: Folino conducted a walk-thfough of the ent:rc imuse 1

was present for the walk-through.

I personally walked Mrs. Folino thrdﬁgh-ﬂw master bedroom closet and showed her

exactly where the leak had occurred and I showed her the damages.

At their walk-through, thefFoii‘nosfagaih tequested a mold test and also requested avisual -

pipe inspection.
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- Dr. Swanson asked me to, in addition; schedule a pressure test “to assure there are no

© weak spots in the water lings.”

l called Aflison Brooks of Rakeman Plumbing and mquested a mold test, pressure test

‘and vxsual mspz:»ctmh

‘Ms. Brooks mformed me that Ci’i Restoratton would conduct the motd test, but Rakeman

.Pltimbits_g ?wo.,uld-do the visual inspection and__thc pressure test. Ms. Brooks informed me that the
tests were scheduled for November 17, 2017; ‘but would not be comp!etéduntil ’aﬁei‘ the-ciosing

T he Folmos were aware that the tests would be comp!eted after the closing, but chose 1o ciose on

: November 17 anyway

1 was pvesent during the pressure test and. v:suat inspection and was mformed that both

came back normal,
| 1 Iatjervspék#_with*métd‘ company representatives who informed me that the mold tests
~ were'positive with a low spcn'e count. 1 gave the mold cormpany information d.ire,éi!y to Mrs.
- Folind to penyiit her fo- contact them directly. ‘Mrs. Folino spoke .with'jthe h&‘oid company
representative and was informed of the results,

I was informed that no construction work was to be performed in the home uatil the-mold

Atem:@:‘diaﬁﬂn was completed. | informed the Foﬁx;os’- agetit, Ashley, but the Folinos'noﬁed'xélcss _

decided to ci)‘nducti the construction on the basement and newly added laundry room on the 2%

floor,

Based on my petsonal interactions with the:Folinos, thej)'wcrs aware of the leak priorto

the close of escrow,

SWANSONO00187

JA001792




“The Folinos wers aware within the first week of escrow that Dr. Swanson needed a .

closing date extension. .1 personilly informed Mrs. Folino- of the mnova:t‘ibnsz that were bei-ng

- conduswd ot the La Macfre Rldgc home, 1 informed the Folinos that the renovations would not

be completed by the November 17, 2017 closmg datc, thus : wc;uu‘mg an axtensmn whxch the -

Foltnos. gi‘anted Based on the ¥Folinos’ knowledge that this was the reason for the extension,

mge*ther with: their actual know!edge of the water damage, their olaim that the c:xtcnsion was 10

& caver«np” the water damage s r;dzwlaus

FURTHER AFFIANT SAL I'H NAU_GHT -

SUBSCRIBED AND SWORN 10 before me
this ZQday of Augnst 20! 8

: ) oy 2N, ~BEE SN
| 'Nomm PUBLIC in and For sar ~ NOTARY PUBLIC
" Counity and State ~ = $TATEOFNEW}A 1
’ My Commission Explres; 06-05-19
Ceﬁﬁmm 184&33-1 ’
SWANSONOOOISS
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DISTRICT COURT

CLARK COUNTY, NEVADA

* % k Kk * *

JOSEPH FOLINO, an individual
and NICOLE FOLINO, an
individual,

Plaintiffs,

Case No. A-18-782494-C

vs. Dept. No. XXIV

TODD SWANSON, an individual;
TODD SWANSON, Trustee of the
SHIRAZ TRUST; SHIRAZ TRUST, a
Trust of unknown origin; LYONS
DEVELOBMENT, LLC, a Nevada
limited liability company; DOES
I through X; and ROES I through
X,

Defendants.

VIDEOTAPED DEPOSITION OF
NICOLE WHITFIELD
Taken on January 29, 2020
at 10:01 a.m.
By a Certified Court Reporter

Las Vegas, Nevada

Stenographically reported by:
Heidi K. Konsten, RPR, CCR
Nevada CCR No. 845 - NCRA RPR No. 816435
JOB NO. 587256

JAGO1795




NICOLE WHITFIELD - 01/29/2020
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: - Page 123
the leak prior to the close of escrow.*

That's the leak that occurred in

vNovember of 2017; correct?

A Correct.

Q Okay. Are you aware of at least four
prior leaks in the house?

A I knew of one.

Q Okay. And the one that you're talking
about is ﬁhe.prior leak in the master bath?

A All I knew is there was a leak that was
in the master closet. And, again, when I started

for him, they were just finishing the repairs of

the carpet.
Q Okay.
A But I never asked any details about it.
Q Okay. Did Dr. Swansén ever tell you

about the leak under the master bathroom sink?
A For the second time, no.
Q I don't think I ever asked that, but
that's fine.

Did Dr. Swanson ever tell‘you_about the
other leak near the circulation pumps in the
single car garage in 20157

A "He did tell me that he had another leak

in the garage.

Litigation Services | 800-330-1112
www.litigationservices.com

JADO1796
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AFFIDAVIT OF PLAINTIFF JOSEPH FOLINO

STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

JOSEPH FOLINO, being first duly sworn, deposes and states as follows:

1. That I am over the age of eighteen and am competent to testify to the matters
stated herein. I have personal knowledge of the facts stated herein, except for those matters
stated upon information and belief, and as to those matters, I believe them to be true.

2. That I am the Plaintiff in this matter. That I make this Affidavit in support of my
Complaint against Defendants.

3. That on or about October 22, 2017, I entered into a Residential Purchase
Agreement to purchase the property identified as 42 Meadowhawk Lane, Las Vegas, NV 89135
(the “Subject Property™), for the purchase price of THREE MILLION DOLLARS AND 00/100
($3,000,000.00) with the Shiraz Trust, Dr. Todd Swanson, Trustee and Lyons Development,
LLC.

4, That on information and belief, 42 Meadowhawk Lane was constructed in 2015
by Lyons Development and owned by both Lyons Development and Todd Swanson.

5. That pursuant to the terms of residential purchaseAagreement, NRS 113.130 and
NRS 113.140, the Defendants were required to complete and execute a Seller’s Real Property
Disclosure form, and did execute that form on October 24, 2017.

6. That the Seller’s Real Property Disclosure form was executed by Todd Swanson
on or about Qctober 24, 2017. |

7. Tﬁat the Seller’s Real Property Disclosure form did not contain any notification

regarding any problems or defects in the plumbing system or any other related systems, any

| JA001798

rrpep—



P

OO0 3 St bR W N =

o T N T O S o N L O L L L O T o e S GO
XN A R W N OO 00N YN Y B W e S

occurrences of moisture having ever occurred, or any occurrences of mold/fungi, or that
mold/fungi was ever present in the Subject Property. -

8. That there were no disclosures in any form by Todd Swanson, Lyon
Development, or the Shiraz Trust, of any water event, water loss, moisture conditions or the
existence of fungi/mold, prior to the execution or during the escrow period of the residential
purchase agreement.

9. That after signing the paperwork to close on the Subject Property on November
16, 2017, we were told by our Realtor, Ashley Lazosky that there was a leak.

10.  That my Realtor Ashley Lazosky informed me that she had a conversation with
Todd Swanson or his representatives about the leak and was told that it was an isolated incident
of water loss.

11.  ThatI relied upon the representations made by Todd Swanson in the Seller’s
Real Property Disclosure form and his statements to Ashley Lazosky in deciding to purchase 42
Meadowhawk Lane.

12. That I would not have purchased the Subject Property if the previous incidents of
water loss and mold had been disclosed in the Seller’s Real Property Disclosure Form.

13. That I would not have purchased the Subject Property, if the Defendants, or any
of them, had correctly stated to Ashley Lazoéky that the leak was not an isolated incident.

14. That on or about December 12, 2017, I was informed by Rakeman Plumbing that
the entire property would need to be replumbed due to a manufacturing defect in the plumbing

of the home.

2 JA001799
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15. Thatl subsequently contacted thé plumbing system manufacturer, Uponor, on or
about December 12, 2017, Uponor had provided the pipes and pipe fittings for the Subject
Property. I was informed that the Defendants and/or their plumbing subcontractor had made a
claim for repair on the pipes Warranty on or about June 9, 2017, related to the February 2017
water loss event.

16.  That I have since become aware of numerous, specifically in excess of six (6)
water leaks, coﬁditions of moisture and other leaks that occurred from May 2015 through
November 2017 at the Subject Property, while it was owned by Defendants.

17.  That the Seller’s Real Property Disclosure Form Addendum 4-A only addressed
one water incident that happened on or around the first week of November 2017, and it did not
reference mold or fungi at all. Addendum 4-A also never addressed any of the other 6 water
leaks or any other conditions of moisture.

18.  That it was not until our Realtor tried to arrange for us to have access to the
Subject Property during the time Todd Swanson was renting it from us that we were notified of
the more recent water leak that happened on or about the first week of November 2017.

19.  That upon information and belief, Todd Swanson rented 42 Meadowhawk Lane
and continued to live on the Subject Property until on or about November 28, 2017 for the
purpose of concealing repairs taking place on a leak that had occurred on or about the first week
of November 2017.

20.  That subsequent to another water loss and condition of moisture at the Subject
Property, affiant was informed by Uponor that they would be replacing the entire plumbing
system due to a “manufacturing defect” in all of the APEX blue and red piping installed at the
Subject Property. I was told by Uponor that if I did not move forward and replumb the house

that my 25-year warranty would be null and void.

3 JACO1800
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21.  That after replumbing the house, we have since experienced two additional water
leaks. In addition to the two water leaks after the replumbing of our home, we have also
experienced consistent interior wall hammering noises that several plumbing companies

evaluated and could not find root cause or resolution.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

JOSEPH FOLINO

SUBSCRIBED and SWORN to before
me this day of 2020

NOTARY PUBLIC

4 JA001801
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AFFIDAVIT OF PLAINTIFF NICOLE FOLINO

STATE OF NEVADA )
, ) ss:
COUNTY OF CLARK )

NICOLE FOLINO, being first duly sworn, deposes and states as follows: _

1. That I am over the age of eighteen and am competent to testify to the matters
stated herein. Ihave personal knowledge of the facts stated herein, except for those matters
stated upon information and belief, and as to those matters, I believe them to be true.

2. That I am the Plaintiff in this matter. That I make this Affidavit in support of my
Complaint against Defendants.

3. That on or about October 22, 2017, I entered into a Residential Purchase
Agreement to purchase the property identified as 42 Meadowhawk Lane, Las Vegas, NV 89135
(the “Subject Property™), for the purchase price of THREE MILLION DOLLARS AND 00/100
($3,000,000.00) with the Shiraz Trust, Dr. Todd Swanson, Trustee and Lyons Development,
LLC.

4. That on information and belief, 42 Meadowhawk Lane was constructed in 2015
by Lyons Development and owned by both Lyons Development and Todd Swanson.

5. That pursuant to the terms of residential purchase agreement, NRS 113.130 and
NRS 113.140, the Defendants were required to complete and execute a Seller’s Real Property
Disclosure form, and did execute that form on October 24, 2017.

6. That the Seller’s Real Property Disclosure form was executed by Todd Swanson
on or about October 24, 2017.

7. That the Seller’s Real Property Disclosure form did not contain any notification

regarding any problems or defects in the plumbing system or any other related systems, any

1 JA001803
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occurrences of moisture having ever occurred, or any occurrences of mold/fungi, or that
mold/fungi was ever present in the Subject Property.

8. That there were no disclosures in any form by Todd Swanson, Lyon
Development, or the Shiraz Trust, of any water event, water loss, moisture conditions or the
existence of fungi/mold, prior to the execution or during the escrow period of the residential
purchase agreement.

9. That after signing the paperwork to close on the Subject Property on November
16, 2017, we were told by our Realtor, Ashley Lazosky that there was a leak.

10.  That my Realtor Ashley Lazosky informed me that she had a conversation with
Todd Swanson or his representatives about the leak and was told that it was an isolated incident
of water loss.

11.  That I relied upon the representations made by Todd Swanson in the Seller’s
Real Property Disclosure form and his statements to Ashley Lazosky in deciding to purchase 42
Meadowhawk Lane.

12. That I would not have purchased the Subject Property if the previous incidents of
water loss and mold had been disclosed in the Seller’s Real Property Disclosure Form.

13.  That I would not have purchased the Subject Property, if the Defendants, or any
of them, had correctly stated to Ashley Lazosky that the leak was not an isolated incident.

14, That on or about December 12, 2017, I was informed by Rakeman Plumbing that
the entire property would need to be replumbed due to a manufacturing defect in the plumbing

of the home.

2 JA001804
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15.  ThatI subsequently contacted the plumbing system manufacturer, Uponor, on or
about December 12, 2017. Uponor had provided the pipes and pipe fittings for the Subject
Property. I was informed that the Defendants and/or their plumbing subcontractor had made a
claim for repair on the pipes warranty on or about June 9, 2017, related to the February 2017
water loss event.

16.  That I have since become aware of numerous, specifically in excess of six (6)
water leaks, conditions of moisture and other leaks that occurred from May 2015 through
November 2017 at the Subject Property, while it was owned by Defendants.

17.  That the Sellér’s Real Property Disclosure Form Addendum 4-A only addressed
one water incident that happened on or around the first week of November 2017, and it did not
reference mold or fungi at all. Addendum 4-A also never addressed any of the other 6 water
leaks or any other conditions of moisture.

18.  That it was not until our Realtor tried to arrangé for us to have access to the
Subject Property during the time Todd Swanson was renting it from us that we were notified of
the more recent water leak that happened on or about the first week of November 2017.

19.  That upbn information and belief, Todd Swanson rented 42 Meadowhawk Lane
and continued to live on the Subject Property until on or about November 28, 2017 for the
purpose of concealing repairs taking place on a leak that had occurred on or about the first week
of November 2017.

20.  That subsequent to another water loss and condition of moisture at the Subject
Property, affiant was informed by Uponor that they would be replacing the entire plumbing
system due to a “manufacturing defect” in all of the APEX blue and red piping installed at the
Subject Property. I was told by Uponor that if I did not move forward and replumb the house

that my 25-year warranty would be null and void.
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[y

[N SN o S o B OO o R S T O R o R O Y S N S VUGS Y e
W I AN R W= OO YN RN e O

=B B = NP R - VL N

21.  That after replumbing the house, we have since experienced two additional water
leaks. In addition to the two water leaks after the replumbing of our home, we have also
experienced consistent interior wall hammering noises that several plumbing companies

evaluated and could not find root cause or resolution.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

NICOLE FOLINO

SUBSCRIBED and SWORN to before
me this day of 2020

NOTARY PUBLIC

4 JAD01806
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dathoap signature verificatlon: v diracd.com, eyvetiication? DL-292327924- zwr_m
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k%

The undersigned Seller and Buyer, having heretofum executed an A‘greemmt of Sule dated moweuber 6th. 2017 _, relating to
the real property Jocated af, 42 Keaduw ‘hawk Labe .  City of Lag Vegas . . .County of
.Claxk ., Stateof TR LT (bmmaﬁer Premm%) and Seller desiring to retain possession nf Premises after

the cloge’ of escrow with Buyer, Seller hercby agreeS'

1.  Upon exccution of this Agrecment by ﬂn, parnm, Buyer grants permission to Seller to retain possession of
Premises after close of €5CI0W. ©

2. In consideration of Buyer s permxssxon to Sellet to retam possession of Premises after the close of escrow,
Seller agrees as follows: - .

a Toaceept Pretmses nits curmrt condmcm as approved by Buyer aod repaired by Seller pursvant to the
walk through completcd prior to close of escrow.

b. To pay Buytr, as oompensamn for usé of Premises the sum nf dollars ($(__0.60_)per
month, from and mv!udmg the dafe of c!ose of esceow through | 11[23[17 . Compensation shall
be paid in advancc thmugh ascrow aﬁd may be prorated on a daily basts from and including the date of
close of éscrow through n/a * .t Dailly rent for the purposes of prorution shall be

c. Seller agreés to pay a sectmty deposnt in the amountof$, 0.00 to.  nfs . Security
Deposit shall be dcbmed from the Sellers ﬁmds atthe close of escrow and paid to n/a

d. Seller sbal! pay al! utﬂmes and setvwes on a pro—tamd basis, commencing on the date of close of
escrow. < ., :._.

e. Seller shail mmnmm heatmg, sewer plumbmg and electrical systeras, any built in appliances and
equipment fn norma! watkmg order Seller shall keep the roof watertight, maintain the grounds, pool
and spa (if aﬁy) mmmencmg on the ditte; of close of escrow.

f. Seller shall not make any 2 alterations fo Premises without prior written authorization fror Buyer,

. Sefler shall abxdc by all laws and govm:ment regulation with respect to use or ocoupancy of Promises,

h.  Seller, upon lwentyﬂfour (24) hom‘ nonoe, shall admit Buyer and Buyer’s representatives’ at al]
reasonsbl€ times for the purpose bt mspe:ctmg Premises.

i Seller agrees to hold: Buyer and the Agen or Agents in this transaction barmless from any claxms for
damages or injury to Seller, or any pershn,’ of (o any property as a result of this Agreement.

3. Buyer shall mafytaina policy ‘of fire and extended overage ou the Premises. Sefler shall be responsible for
repair or mplaucment of all damagas 10 Préxms aﬁer the ¢lose of escrow until such time as possession is given
to Buyer. Buyer shall have t!nrty (30) days after feccxpt of possession to determine if Seller has maintained the
Premises in the wndmau as at time of closé’ of gscrow as described in the walk through completed prior to close
of escrow. If Seller has damaged ihé’ Pmmses Buyer shall kave same repaired and shall furnish copies of
receipts to Seller and may deduct the vosty of sariie from Seller’s Seuwrity Deposit. In the event that Seller’s
Security Deposit i xs msufﬁcxcn’c to rcpaxr all such dama,ge Seller shall be responsible for the payment of any

add:tmusi costs
4. "Wredaddient of tﬂc pari;es to creatc # tcmmcy upon & day-to-day basis, pcndmg Seller s vapating:4 e ?remxses
nher party shalf gl '?termmate thc wmmcy upon seven (T)idays. fRotice. Snch notice shall
[t" § ke delivered or maﬂad via US Mm[ 15 gl Prdmises SHT may be maﬂed via US Mail, or delivered
Buyer at L & tﬁpaya Eoststeured manyiegn[actxon instituted by
Buyzr to enf 0 1 -_‘_ is Agrcemcnt or for the evittion of Seller from e Tormss.inglading
Tausmible attorncy sfeasandcusts T T

5. Additional Terms: ' o
See addendum 3 far addmt:.onal t:erms of reant back. Beller to maintain pool,

landsecaping and aany other utilitieﬂ dt the property during this time. Aalso,
adhere to the HOA guidelines. . Buyex is not liable for any of sellers personal
belongings. that. will be left, .in the property during this time. Buyer ia algo
beld barmlasa to any injura.es that eoula occur at the property. Sellsr ghould
bhold rentexs’ inﬁurance on his pers:mal items during this time.

AOQACE €2 14 Grcaﬁer Las Vegas Assocnaﬂon of REALTORS®

This form prusented by Ashlay cakm-mzonky 1 Vma-uc mu & ﬁ.nu Sav.atcn | 192-381-1198 1 AshlayHVEFELY . OO lnshmet; .
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dotioop signanure verfiCation: v g, \ﬂ\lm)-menﬂ:adonlm ’9232792440 2636 -
Authentisign iD: 1040986E-98F4-34E5-8D4C S6FBCECOFASL :

-
WHEN PROPERLY COMPLETED T!HS IS A BINDING CONTRACI' IF YOU DO NOT FULLY UNDERSTAND
& Buyer o Seller : Dhte ﬁBuyerc Seller 7 Date
Joseph Falino = : " "Nicole Folimeo
Acceptance: . :
[;“" o oo L 0sR0T
Fadd S Poruark _ i P . . .
WWW .Date ; . .y Buyer o Seller Date
Prepared by: Ashley Gakés-Lizopky' - o\ _702-281-1198
Agent's PnntedName . S Phone '
S
AOQACE ©2014 Gteatar Las Ve;,as Assocxanon of REALTORS®

Thin form prapanted by Aohley Dahan-r.uos}qr | Tngoa Homsy 'y Fine Eetnt:asr | 702-282-1198 [ AehleyRVAFELY.COM !ﬂstonﬂt i
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STATE OF NEVADA )
COUNTY OF CLARK }

1.

2.

AFFIDAVIT OF AARON HAWLEY

88.

Asaron Hawley, being first duly swom, deposes and states as follows:

I am the owner of Rakeman Plumbing. I have been a plumber since 1982 and have
owned Rakeman Plumbing since 2006.

This affidavit is made and based upon my personal knowledge.

1 am competent to testify to all matfers and information contained herein, and hereby
swear and certify that the Exhibits attached to this Affidavit were kept in the regular
coutse of my business as Rakeman Plumibing’s owner.

1 oversee my employees and have personal knowledge regarding the work they perform
on behalf of Rakeman Plumbing.

Oni May 23, 2017, tay company received a call regarding a plumnbing leak in the master
bedrooin at 42 Meadowhawk Lane, Las Vegas, Nevada 89135.

Rakeman Plumbing was familiar with the Uponor plumbing system installed at the -
résidence because Rakeman Plambing had installed it during construction of the bouse. I
recall that the leak was in the side wall in the master closet.

Rakeman Plumbing technician Williama “Rocky™ Gerbrer went to- 42 Meadowhawk Lane |
to repair the reported leak. Mr. Gerber met a pérson at the residence, who informed Mr.
Gerber that she was Dr. Todd Swanson’s assistant. ;
On site, Mr. Gerber found the following and took the following corrective action:
“Tech found 3/4 Uponor tee leaking on the hot side of the plumbing system.

Cat out leaking fitting and replace with new fitting and restore water with no further !
leaks.

Rakeman had to remove toe kicks on built in cabinets in closet cut out drywall, carpet

'pad and place equipiient to dry out closet.

After everything is dry, Rakeman tepaired all drywall to match existing texture and color
and repaired all damaged built in closets the (sic) reset all carpet.”

(Exhibit 4, PO #13382, Invoice #232809).

10.

11,

12

The May 23, 2017 Jeak was fully and completely repaired, and we did not expect any

further problems. As such, nothing further was conveyed to Dr. Swanson, other than that
the leak was repaired and that we rernediated the damage to the drywall, paint-and carpet.

I invoiced Uponor, the manufacturer of the repaired pipe because the pipes at the
residence were under a 25-year Uponor wargaaty.

Uponor paid the Rakeman Plunibing invoice anxfﬁng 9, 2017. (Exhibit B).

N\
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2017.

FURTHER AFFIANT SAYETH NAUGHT.

SUBSCRIBED AND SWORN to before

|| meo this 47 day of September, 2019.

4

RGTARY JUBLIC i 844 for
County and State

MYRAL.HVDE

NOTARY PUBLIC.

EPlgs STATE OF NEVADA
g7 Wy

H\Opea Case Files\3300. 605AFF-RAKEMAN

Exples: 72021 |

said

20of2

13. The attached Exhibits A & B ate business records of Rakeman Plumbing, Those records
were kept in the regular course of business. 1 have personal knowledge that the invoice
was created at or near the time

: _ ¢ the leak was repaired on or about May 23, 2017 and that
the June 9, 2017 letter from U

ponior was received by Rakeman on or shorily afer June 9,

SWANSON000141
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. Infinity
# Environmental
¥ Services, 1L.C

Project No.17-0572-01

November 24, 2017

To Whotn It May Concern
Rakeman Plumbing

4075 Losee Road

North Las Vegas, NV 89030

Subject: Fungal Indoor Air Quality Assessment Report (FIAQA)
Visual, Airborne, and Surface Fungal Assessment
Water Damaged Master Bedroom Closet
42 Meadow Hawk Lane
Las Vegas, NV 89135

To Whom It May Concern:
In accordance with your request and authorization for services, Infinity

Environmental Services, LLC {Infinity) of Las Vegas, Nevada, provided the
subject services on November 17, 2017. The Visual, Airborne, and Surface

Fungal Assessment (FIAQA) was requiested to assess for possible fungal levels.

in the ‘master bathreom and master closet of the subject residence, Infinity was
also requested to provide a Fungil Remediation Operating Procedures for the
remediation activities,

Scope of Services .

The Visual, Airborne, and Surface Fungal Assessment included the professional
services of Mr. Steven Havens, the owner of Infinity, and a mold trained
professional. The following services were provided:

1. The fungal assessment in the master bedroom and master closet in the
subject residence was visually conducted using nondestructive methods.

2. Alr sampling was conducted in two arcas (master bathroom and master
closet) of the residence to assess for airborne fungal spore levels. In
addition, one outdoor airborne fungal spore sample was collected for the
purpose of comparison (i back of the residence).

3. Surface sampling was conducted in the master bedroom closet on the
damaged lower wall under the cabinet that is adjacent to the master
bathroom and water heater for surface fungal spore levels.

-rnall: shavens@infinityenv.com
¥

[



Rakeman Plumbing
Project No. 17-0572-01
Novembey 24, 2017
Page 2

Airborne Samples:

The airborne samples collected were analyzed by Forensic Analytical
Laboratories, Inc. (Forensic) of Las Vegas, Nevada. Forensic participates in the
American Industrial Hygiene Association’s (AIHA) Environmental Microbiology
Proficiency Analytical Testing (EMPAT) program and is accrédited under the
ATHA Environmental Micrabiology Laboratory Accreditation Program (EMLAP).

Airborne fungal particalate samples were collected per ASTM method D7788-14
Standard Practice for Collection of Total Airborne Fungal Structures via Inertial
Impaction Methodelogy.  Airborne samples were collected using Air-O-Cell
cassettés with fifteen liters per minute of air drawn through them for five
minutes (75 liters total). The flow rate of the preset constant flow pump {Zefon
Bio-Pump . Plus) was checked before and after sampling with a secondary
calibrator (ZBP-302 Air-O-Cell Cassette) that is calibrated using a primacy
calibrator (TSI 4046 air flow calibrator) by the manufacturer. The samples were
collected at breathing zone heights (i.e,, approximately four to five feet above
the floor). The Air-O-Cell cassettes were placed in a 6-mil zip lock poly bag and
delivered using chain-of-custody procedures to Forensic for microscopic
analysis.

Resuits and Discussion

During our visual inspection of the master bedroom closet, we found suspect
visible fungi on lower wall under the closet cabinet that is adjacent to the
master bathroom and water heater.

The results of the Air-O-Cell cassette sample (enclosed reports titled Non-Viable
Air Fungal Analysis) indicated the total fungal genera detected in the indoor
samiples were higher than the concurrent outdoor genera levels with elevated
levels of Alternaria {13 spores per cubic meter [S/m3] detected in the master
bathroom compared to zero spores detected in the master closet and in the
outdoor sample), Chaetomium (13 §/m? detected in the master closet compared
to zero spores detected in the master bathroom and in the outdoor sample},
Penicillium/ Aspergillus (300 S/m3 detected in the master bathroom compared to
zero gpores detected in the maaster closet and in the outdoor sample}, and
Ascospores (200 S/m? detected in the master closet and 58 S/m? detected in
the master bedroom, compared 230 S/m? detected in the outdoor sample.

: s, [nfinity
C‘ XVD Enviranmental
W e Services, LLC

JACO1815
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November 24, 2017
Page 3

Surface Fungal (Swab):

The surface swab sample was analyzed by Forensic Analytical Laboratories, Inc.
(Forensic) located in Las Vegas, Nevada. Forensic participates in the American
Industrial Hygiene Association'’s (ATHA) Environmental Microbiology Proficiency
Analytical Testing (EMPAT) program and is accredited under the AIHA
Environmental Microbiclogy Laboratory Acereditation Program (EMLAP).

The fungal surface sample was collected and analyzed using methods
prescribed by common industry practice, Forensic recommendations, and the
ASTM standards. The sample was collected by swiping a swab over
approximately a 4" x 4" area. The swab was placed back into the sterile
container, placed in a zip lock bag, and delivered to Forensic using chain-of-
custody procedures for analysis.

Results and Discussion

The surface swab sampling results of the discolored area previously described
are enclosed in the attached Forensic report titled Non-Viable Bull Fungal
Analysis.

1. Sample MH - 8 - 01; Collected from the master bedrootn closet, on lower
damaged wall undet the closet cabinet that is adjacent to the master
bathroom and water heater. Infinity considers the fungal spores detected
in the sample to be indicative of active funigal growth.,

Alternaria: Mgjor
Ascospores: Trace
HYPHAE: Minor
Ulocladium: Minoy

Results and Conclusions

Based upon the previously described results, the following conclusions are
made:

1. During our visual inspection of the master bedroom closet, we found
suspect visible fungi on lower wall under the closet cabinet that is
adjacent to the master bathroom and water heater.

2. The air samples indicated fungal levels in the subject closet and
bathroom. Altérnaria that was found in the suiface sample was also
found in the air sample collected in the closet.

N

U

; , Infinity
{:}\t ’ Environmental
ek 2% Services, LLC
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Recommendations

Based upon the previously described results and conclusions, the following
recomriendations are made:

1. Master Bathroom: The master bathroom should be placed under a
negative containment system to include the closet. After the aréa has
been placed under a negative containment system, the remediation
activities may be performed. See attached Fungal Remediation Operating
Procedures,

2. The cabinets adjacent to the master bathroom and water heater should
be removed. After the cabinets have been removed, remediation of the
walls that are adjacent to the bathroom and water closet should be
perforined.

3. Due to the spore level detected of Penicillium/Aspergillus in the air
sample collected from the master bathroom, ard not detected in the air
sample and the swab samples collected in the closet, Infinity
recommends that after the bathroom has been placed under the
containment system, an inispection of the wall adjacent to the closet and
water heater should be performed.

Limitations

This report is for the use of Rakeman Plumbing as it applies to the subject
residence. Infinity is not responsible for any claims or damages associated with
interpretation of available information. Infinity is not responsible for any
contamination or its proliferation. We applied our conclusions and
recommendations using appropriate professional standards, but cannot
guarantee particular results. This assessment should not be regarded as a
guarantec that no otlier hazardous conditions exist at the subject residence. In
the eévent that changes in the nature of the property occur, or additional
relevant information about the property is brought to our attention, the
conclusions and recommendations contained in this assessment may not be
valid unless these changes and additional relevant information are reviewed
and our coticlusions and recommendations are modified in writing.

tae, 2 1nfinity
C }( ’ Eavironmental
S e Services, LILC

JAOD1817




Rakeman Plumbing
Project No. 17-0672-01
November 24, 2017
Page 5

Thank you for the opportunity to be of service. Should you have any questions
or comments regarding this report, please do not hesitate to call.

Respectfully submitted,

Infinity Environniental Services, LLC

Steyén Havens
O&er

Encl: Infinity Environmental Services, Chain of Custody Forms
Forensic Analytical Laboratories, Laboratory Results
Fungal Remediation Operating Procedures
Photographs '

Nl Infinity
CL.(}\ )&nvimnme‘ntal
S Yewf Sepvites, LLC
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Infinity
Environmental”
Services, LLC

 Project No. 17-0572-02
December 7, 2017

A Ms. Rhonda_Hﬁwiey
 Rakemsan Plumbing

4075 Losee Road _ '
North Las Vegas, NV 89030
- Subject: PRV Report ~

‘Water and Fungal Damaged Residence

Visible and Airborne Fungal Post Remediati__oﬁ Vcnﬁcanon(PRV) S
Master Bedroomi Closet and Master"B_athmﬁmb-- o

42 Meadow Hawk Lane
Las Vegas, NV 89135

Dear Ms. ‘Ha;ivley:

In accordance with your request and  authorization - for services, Infinity .
Environmental Services, LLC (Infinity) of .Las Vegas, Nevada provided the
subject services on Degember 5, 2017. The Visible: and Airborne Fungal Post
Remediation Verification (PRV) was requested to assess visual and -aitborne
- fungal levels in the above mentioned water and fungal dammaged aveas of the
subject residence affer CP! Restoration performed the fungal remediation

activities.

" Scope of Sewices_

A}

The Visible and Airborne Pungal Post Abatement Verification (PRV} testing
included the professional services of Mr. Steven Haveus, the owner of Infinity,
who has extensive experience and training in fungal growth assessment and
control consulting services. The following services were providedr - .~

1. The funge! remediation in the above mentioned areas of the subject -
residence was visually assessed using nondestructive methods, :

2. Air sampling was conducted in two areas of the containment system (master ‘
bedroom closet and master bathroom) to assess fotr airborne fungal spore -
levels after the remediation activities were performed. In additlon, one’
outdoor aitborne -fungal spore sample was collected for the piirpose of
comparison (back of the residence). ‘ - S ’

9594 Newton Grove Court Las Vegas, NV 89148  Phone: 702-7367437 'Eﬂ—mauz-'éﬁavg%%@ﬁ%ﬁwdcam
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‘Rakeman Plumbing

Project No. 17-0572-02 |
December 7, 2017 v
Page 2 ‘

'Methods

"

airrborne fungal particulate samples. Forensic participates in . the American

Indystrial Hygiene Association’s {AIHA) Environmental Microbiology Proficiency

Analytical Testing (EMPAT) program and is aceredited under  the AIHA
. Em?‘irﬁninen‘salfMiczjobidlogy Laboratory Accreditation Program (EMLAPR). -

Airborne fungal particulate samples were collected per ASTM method D7788-14
Standard Practice for Collection of Total Airborne Rungal Structures via. Iriertial

Impaction Methodology.  Adrborne samples were collected using Air-0-Cell -

cassettes with fifteen liters per minute of air drawn through them for five
minutes (75 liters total). The flow rate of the preset constant flow pump (Zefon

‘Bio-Pump Plis) was checked before and after sampling with a secondary - -

calibrator (ZBP-302 Air-O-Cell Cassette) that is celibrated using a primary
calibrator {TSI 4046 sir flow celibrator) by the manufacturer. The samples were-
collected at breathing zoné heights (i.e., approximately four to five feet above
the floor). The Air-O-Cell cassettes were placed in a 6-mil 2ip lock poly bag and

delivered . using - chain-of-custody procedures to ', Forensic for microscopic. -

analysis,

Results and Discussion -

" The vistal assessment of the above mentioned areas of the subject residence
indicated no readily identifiable surface fungal contamination, The agsessment

indicated that they had been adequately cleaned to prevent dispersal of

airbornie spores, if present.

The ré;sults of the Air-O-Cell cassette samples (enclosed reports titled Non-

Viable Air Fungal Analysis) collected in the above mentoned argas indicated . |

zero spores detected,
Conclusion .
Based upon the previously described results, the following conclusion is made:

The results of the airborne fmigal particulate sampling in the subject areas of

the residence indicated the areas are as safe as'what is typical of the outdoors . -

fungal spores identified and at the specific time of sampling.”

e, Inflcity.

JA001821
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Rakeman Plumbing
Project No. 17-0572-02 -
December 7, 2017 -
Page 3 _
- Recommendation
Based upon the prev'iqué]y ‘described results and 'cbnélﬁs_ions,: the following
recommendation is made: o : — . 3

Any future water intrusion should b,e'ﬁxeii as #can as pﬂs‘sibie’aﬁd 'dfi{:d(vithin
48 hours to prevent fungal growth, - e S _ ‘

Limitations

This report is for the use of Rakeman P}umbihg as it applies to the above .

mentioned .areas of the subject residence. Infinity is not vesponsible for any
claims or damages associated with interpretation of available information.
Infinity is not responsible for any contamination or its proliferation. We applied
our conclusiony and, recommendations ‘using _appropriate  professional
standards, but dannot pusrantee particular results. This asséssment should
not be regarded as a guarantes that no other hazardous conditions exist in the
subject residence. In the event that changes in-the nature of the property-
oceur, or.additional relevant information about the property is brought to our
attention, the conchisions and recommendations contained in this adsedsment

~may not be valid unless these changes and additionsl relevant information are
‘reviewed and our conclusiong and recommendations are-modified in writing, ~

Thank you for the opportunity to be of service, Should you have any questions

regarding the information provided in this report, please do not hesitate to call.

Respectfully submitted,

Infinity Environmental Services,LLCv: ~ co S T

Steven Havens ‘g :
Owner R

Encl: Infinity Envirohmental Services, Chain of Cuistody Form
' Forensic Analytical Laboratories, Laboratory Results.

;Ipfin'ﬂ;v '

A

Environments!
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Binat Report
F‘orensxc Anaryhcal Laboratories ' R
| Non-anble Alr Fungal Anatysrs -
Infintty Environmenta! Services © Clentin: L4234
Stave Havenp - - a Ruparmumbai" Fi23805.
8584 Newton Grove Court - FALMUobdD: ¢ L1234
, Dato Regelved: 12006147
Lag Yegas, NV 89148 . .nu!aMaiyzaﬂ 1206117

Samiple Typy  Alr-O-Call

* Dite Prrited:
Ftrsthpgziaw 1'2/06/17 .

{2807

Analysle: . irect Microseopy; FALL Mettiod IAG 101; Modified ASTM D7391
Job D/ Site: 17057202, 42 Msaduwuawx Lans G sampteu Submiftad; 3
L Total Samples Analmw 3
BO054074 . 80054078 " 8085407 "
MHLAADT MHLIAD2Z MILOADE
“Master bagtoom cloget “Magtor bathrotm Outdoors m baak of !he resldanee
Sample Date 12105/17 T YT
A 750 L. T 7edL T Rl
JOrpanism gsporestl % § LOD | sy’ fsporas’] %, .| LOD | Sh . spms % 1 LOD | s
RSCOSPOTOS S BT IR R DN DL R N O TR
Rustsismute/myxomjestes) W0 | = ] . o B o NENN e Tg'fﬁg KO R e
Total o PR M .2 I L - 58}
{Particalate Denslly Ma]or ~ Abundant " Mingr ‘
Jeamments N spores or sporulating auuntums No dpores of aporilaling structirss o
presont. Samplo LOD 6.2, - ‘prosent. Samplo LODIs 28,
Pagm‘}ufz

6765 S. Eastem Avanue; Sulte 3, Las Vagas, NV 89119 ! Telephone: {102) 3687-0040 / Fax (762) 7840030

SWANSON000208
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P

“Rnalysis:  Direct Microscopy; FALI Mathod IAQ 101; Mediled ASTM D7391

-This Is ol an helustve i3l of the kngal types identfied in thq'micmbln}egy_ laboratory.

Final Report.

Ferensic Analytical Laborétqﬁesl_ ,

Non-Viable Alr Fungal Analysls

Infintty Endronmental Servicas -

E . . Cllentid; - L1234
Stava Havens - : - .. RoporiNumber: Fi23905
9594 Newton Grove Court : - _ © FAUJoblD: . LAz
’ - ' : ) . Dafs Recelved:. 12/05117
LasVegas, NVEoies R - Dats Analyzed:. 1210617
o - . : : , . DatePilatod:  12/08/17
Sample Type:  Alr-0-Cell ' ' " FlistReportad: | 12/08/17-

JoblB/ Siter - 17-0672-02, 42 Mondow Hawk Lans o rotatfsam},ms_éubmmaq: 3

 ‘Total Samples Arialyzed: 3.

© Explanations: ' ' ‘Baokground Partieulate Donslly Estimatad As Follows:

Spores® © Actual number of spores countéd in porfion  Traes Veryftls presant ~ .~ -
of saifiple exarined S ‘ - Mo Praset but riot in farge quantty

% Percant of Total . L Mdor - Prasent In most of sample’ -

Lop : » Limit of Detacllon (Unlts are he same as result units) Autidant. Goverlng almost piifira snmplo

Sl - Bpores per cublo mater of alr samplod . . Ovatleaded - Covaring enllve sanigle

SporaslS Numbor.of sporss per sample o ' _

* Not inclided In Totals Caloulalioris

NO- Nuna Datected: . :

Parioulate Denslty  .Amount of backgratind pariiculate prosent

. ' ‘Not Applicabls :

Baldelinos For Interpratation:

No.meceptd quantitativa regulatory standards cyrmenlly exfst by which 46 assess Hhe hezlth riske rolated to mold exgosure. Molds bave been ’

ussogiuled with-a vatlely of heallh effects and sencllvily varles from person o person. . 3 o
Soveral organizations, including: s American. Conference. of Govermmental tdustrial Myglenisis (ACGIHY; thie American Industsial Hyglote,

Assoctation (AIHA) the hidoor Alr Quallly Assoslalion (AQAJ; the United lates Envimnmental Profection. Agency (UBEPAY; tha Centarss.for
Disease Control {CDL),; #s well 5s the Callfomla Depariment of Health Services (CADHS), tave af published guidelines for assessment and

Intsrpretation otmold resulling trom Water Intiaislots In Bulldings.

FAL! roports solaly the orgranlsms obsaived an the samplo(a), The fimit of defettion I bagsed an absknving. one sporelctlony par aren anatyzed.

Sharon Haray, Microblolopy Laboratory Suparvistr, Las Vayas Laboratory

Analylaal resulls and_raperts are generated by Forensic Analytical at the requss( of find.fbr te ‘exctusive uss of the persen of ently-(client).

named on such report. Results, reports or coples vf same wilt niot bo.releasad by Forensts Anlylleal to any third parly withoud prior wilttén retjudat

from allent. This teport applies only 16 the sampla(s) tested, Supporting lahomatory documantdfion ts avaliable upon request. This-report must ot

be veproditced exceptin lufl, uless approved by Forensfc Analylical. Th dlient-is solaly responstble for o use and Intersirctation of kbt esufts,
and reparts requestsd from Farenslo Analytical. Forensie Annlylical s notable o assess the dagres of hezavd rasyfling from malesials analyzed,

Forensle Analylical rosarves the Hght to dispusa of afl samples afier-a perlod of thirly {30) days, ccording B aff slai’end fodotal guidelines, .

unless-otherwlss epecliled. Unlgas otharwise fioted, these samples were not blank correctad, -All samples vera recolved in acceptable condliion
unfess otherwisenoled. ' : R ; S
6765 S. Easter Avanue, Sulte 3, Lac Viegas, NV 89118 / Telophonet (702) 387-0040 / Fax:.(702) 784-0030

SWANSONG00209
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Todd Swanson
L

" Fromt Nicky Whitfield
Sent: Friday, November 17, 2017 1:09 PM
To: Austin@shapiroandsher.com
e Todd Swanson
Subject: 42 Meadowhawk ~ Email from Rakernan Plumbing
Hi Austin,

Please see the email below fram Rakeman Plumbing on the astimated timeframe for repairs.
Thank you,

Nicky Whitfiele

Assistant to Todd V. Swanson, M.D.

10120 'W. Flamingo Rd. #4333

Las Vegas, NV 89147

Phone: 702-378-2729
Fax: 702-946-0866
assistant@iswansonmd.com

~--Qtiginal Message-»«--
From: Aaron Hawley [matlo;Aaron@rakeman.com]
Sent: Friday, November 17, 2017 14:49 AM

" To: Nicky Whitfield <assistant@tswansonmd.com>

Subject: RE: Scanned image from Rakeman Plumbing

2 weeks maximum, 1 am pretty sure that it should be about 1 week, but Thanksgiving is next week and that changes a Jot
of thishg

~~-Original Messages---

From: Nicky Whitfigld [mailto:assistant@tswansonmd.corm]

Sent: Friday, November 17, 2017 11:47 AM.

To: Aaron Hawley <Aaron@rakeman . cotr>

Subject: RE: Scanned image from Rakeman Plumbing

Good afternonn Adron,

Is there a way you could give us an estimated timeframe for repairs IF the mold spore test come back negative? We
understand if the mold spore tést comes back positive that it will change the entire timeframe.

Please let me know.
Thankyou,

Nicky Whitfield

. " Assistant to Todd V. Swanson, M.D.

10120 W, Flamingo Rd, #4333
1 SWANSON000210
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Las Vegas, Ncvada 89135
(702) 869-8801 FAX: (702) 869-2669

10777 W. Twain Avenue, 3" Floor

BLACK & LOBELLO
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24
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Electronically Filed
3/10/2020 1:59 PM
Steven D. Grierson

CLERE OF THE COU
ACSR ' '

Rusty Graf, Esq.

Nevada Bar No. 6322

Shannon M. Wilson, Esq.

Nevada Bar No. 13988

BLACK & LOBELLO

10777 West Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

E-mail: rgraf@blacklobello.law

E-mail: swilson@blacklobello.law

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

JOSEPH FOLINO, an individual and NICOLE CASE NO.: A-18-782494-C
FOLINO, an individual, DEPT.NO.: XXIV

Plaintiff,
v. ACCEPTANCE OF SERVICE

TODD SWANSON, an individual; TODD
SWANSON, Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of unknown origin;
LYONS DEVELOPMENT, LLC, a Nevada
limited liability company; DOES 1 through X;
and ROES [ through X,

Defendants.

I, Julie A. Funai, do hereby accept service of the Amended - Videotaped
Deposition Subpoena for Ashely Oakes-Lazosky. A true and correct copy attached.
DATED this_[0_day of March 2020.

LIPSON/NEILSON

( N \)g%ucuVW\u&q\a {3

Julie A. Funai, Esq.

9900 Covington é!ross Drive, Suite 1
Las Vegas, 89144-7052

(702) 382-1500

Attorney for Ashley Oakes-Lazosky

JA001827
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Electronically Filed
1/13/2021 3:55 PM
Steven D. Grierson

CLERK OF THE CC:ng
RTRAN &J

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE#. A-18-782494-C
DEPT. XXIV

JOSEPH FOLINO, an individual
and NICOLE FOLINO, an
individual,

Plaintiffs,
VS.

TODD SWANSON, an
individual, TODD SWANSON,
Trustee of the SHIRAZ TRUST;
SHIRAZ TRUST, a Trust of
unknown origin; LYONS
DEVELOPMENT, LLC, a
Nevada limited liability company;
DOES | through X; and ROES |
through X,

Defendants.

Nt N vt Svstt st st et st aasas st st it st st s "t “sarst?” “set? “sact? ot gt “sansit’

BEFORE THE HONORABLE JIM CROCKETT, DISTRICT COURT JUDGE
TUESDAY, MARCH 3, 2020

RECORDER’S TRANSCRIPT OF HEARING
DEFENDANT'S MOTION TO DISMISS PLAINTIFF'S SECOND
AMENDED COMPLAINT

APPEARANCES (continued on page 2):

For the Plaintiffs: J. RUSTY GRAF, ESQ.

JA001828
Page 1
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APPEARANCES (continued):

For the Defendants:

JEFFREY L. GALLIHER, ESQ.
CHRISTOPHER M. YOUNG,
ESQ.

JAY T. HOPKINS, ESQ.

RECORDED BY: GAIL REIGER, COURT RECORDER

Page 2
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Las Vegas, Nevada, Tuesday, March 3, 2020

[Case called at 9:14 a.m.]

MR. GALLIHER: Good morning, Your Honor, Jeff Galliher,
along with Jay Hopkins, Christopher Young for the Defendants.

THE COURT: Good morning.

MR. GRAF: Good morning, Your Honor, Rusty Graf on behalf
of the Folinos.

THE COURT: Good morning.

Have a seat. All right, so this is Defendant's Motion to
Dismiss Plaintiff's Second Amended Complaint.

This is a case in which the Plaintiffs purchased a home from
the Defendant. It was a high-end home, very modern and sophisticated
in its appearance and in its cost of construction. The suit claims that the
Defendant failed to disclose a plumbing leak and also claims fraud.

So historically what had happened in this case was there had
been a Motion for Summary Judgment earlier or Motion to Dismiss. And
that was heard, | don't know, sometime ago, November 7th.

And at that time, the Court stated its inclination as to the
Defendant's Motion to Dismiss Plaintiffs Second Amended Complaint,
noting that an affidavit was required seeking 56(d), now (e) relief.

Further, there were two questions of fact. Moreover, the Court
was inclined to grant the Motion for Summary Judgment and to deny the
inappropriately filed Countermotion for Sanctions. There were

arguments by counsel.

JACO1830
Page 3
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So what the Court did was | granted 90 days to demonstrate
the existence of a genuine issue of material fact by February 6th,
Defendants reply due February 20th.

So counsel did in fact file supplemental materials. But from
what I've read on February 13th, Plaintiff filed a supplemental brief and a
supplemental list of witnesses and documents, referencing unattached
and unauthenticated materials with Bates numbering in the 4- to 5,000
range.

And | don't know, was | supposed to treat that as an
argument, because it isn't. And of course, | didn't have access to any of
the 4- to 5,000 pages of documents.

So -- and we have no courtesy copy of it either, not that | was
looking forward to a courtesy copy of 4- to 5,000 pages. But there's
also --

MR. GRAF: Your Honor -- oh.

THE COURT: -- most importantly, there's no affidavit to
contradict the affidavit of Aaron Holley [phonetic]. And the whole
purpose of the month delay was to permit Plaintiff to demonstrate a
genuine dispute as to a material issue of fact.

Recall that Mr. Holley was the superintendent or foreman or
some kind of a key employee --

MR. GRAF: He was.

THE COURT: -- of the plumbing company. And he's --

MR. GRAF: He's the owner.

THE COURT: Pardon?
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MR. GRAF: He's the owner, Your Honor.

THE COURT: Owner.

MR. GRAF: Yes.

THE COURT: He provided a detailed affidavit telling us what
the plumbing leak issues were that he was hired to investigate and
correct.

And he explained that his company, his personnel did in fact
investigate, identify, ongoing plumbing leaks and repair them to the point
where he was able to report to the person who hired him, the Defendant,
we've fixed those plumbing leaks.

And at that point, under the law, once somebody has repaired
a problem and they have no reason to think it wasn't repaired, they're
absolved of any obligation to report it by law, cited extensively in the
Defendant's brief.

So what | was giving you the chance to do was to come back
with an affidavit from somebody saying actually leaks continued in those
very same areas that were allegedly repaired.

There were complaints from the owner to the plumbing
company saying you didn't fix anything. We're not going to pay you,
something to show that the representations of Mr. Holley in his affidavit,
which is very comprehensive, could be disputed or questioned.

But there is -- there was no affidavit offered by anybody on
behalf of the Plaintiff to dispute Holley's contentions, which | think takes
us right back to where we were to begin with, after the filing of Holley's

affidavit, because you can't just do an information dump and say it's in
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there somewhere, Judge.

You'll find that there's -- you could genuinely dispute Holley's
affidavit somewhere in these documents. | just - it doesn't do it. So --

MR. GRAF: A couple of things, Your Honor, if | could. We did
drop off a copy of a thumb drive that had all of the documents attached.

The documents that were attached are also referenced in our
supplemental brief, beginning on page 15 and incorporated by
reference.

Included in those documents is the deposition transcript of Mr.
Holley and the deposition transcript of Mr. Gerber, who are both
referenced in there. Both sworn --

THE COURT: You understand, though, that when you're
pitching your case to the Court, you don't just hand them a banker's box
and say our file is in there. If you read it, you will see that we have a
case.

MR. GRAF: And we didn't do that, Your Honor. We argued
that in our brief.

THE COURT: You didn't reference any sworn testimony. You
didn't attach any excerpts.

MR. GRAF: Your Honor --

THE COURT: There's nothing that refutes Holley's affidavit at
all.

MR. GRAF: Your Honor, we did. There's -- they're replete
with footnotes citing the exact page and line of the testimony that we're

referencing.
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We gave you all of that information. We produced it. And we
dropped a copy off for your Court, Your Honor.

So | -- there's several things that are included in those
documents, Your Honor, and they're all footnoted in our brief. And they
include Dr. Swanson's two volumes of depositions, which we referenced
extensively.

And in that deposition, we also reference, you know, | thought
His Honor put me on a task to go and find some sort of incidence of
moisture or water that had not been repaired.

We found that. There was a water leak that Dr. Swanson
testified to at length in his deposition. And it's cited to multiple times in
our supplemental brief that he is aware that there was a leak in the
basement bathroom, that it was not repaired.

| got Mr. Holley and Mr. Gerber, both employees of the
plumbing company, to admit that they did not make that repair. They
were not aware of the leak, period.

So all of that is cited in our brief, Your Honor. | -- you had put
me down the track of saying, okay, if there was an incidence of moisture
or something along those lines, go and find it.

We did. That's why we produced all this stuff. We took, in
addition to Dr. Swanson's two volumes of depositions, we did written
discovery on all Defendants.

THE COURT: Okay, but don't tell me about two volumes of
depositions because I'm not going to read -- nobody's going to read two

volumes of depositions.
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MR. GRAF: Your Honor, there's -

THE COURT: Your job as counsel is to tease out the
information and provide me with the specific information.

MR. GRAF: There's -

THE COURT: Now if there was a leak that Swanson wasn't
aware of or the plumbing company wasn't aware of and didn't attempt to
repair, that's something else.

My question is do you refute the affidavit of Holley? And if so,
you just say Holley says this. We have this information that's in direct
contravention to that.

MR. GRAF: And that is in here, Your Honor.

THE COURT: Well --

MR. GRAF: That is in our brief. It's in the footnotes. And
more importantly, Your Honor --

THE COURT: Why would you put it in the footnotes? | love
footnotes and | read them, but if you're --

MR. GRAF: Well, because Your Honor, | apologize. The
formatting of our brief is we make the statement above. Then we say
footnote, and then you go to the footnote, and it says Volume 2, page
138 of Dr. Swanson's depo.

THE COURT: That part's fine. That part's fine. Do you take
Holley's affidavit side by side and compare it to say so when Holley says
this, we can dispute that?

Because the moment there's a dispute, it's all over with in

terms of a motion for summary judgment that has to be tried by a jury.
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MR. GRAF: And | agree, Your Honor. And there is a disputed
fact here. The disputed fact is that incidence of water that occurred in a
May 2015 report that Dr. Swanson testified to at length, and then, Your
Honor, he kind of then -- and the way | argue it in the brief is in kind of
an OCD manner, he keeps a series of versions of that report, which is
Exhibit 49 to that production. And it says in multiple areas that Dr.
Swanson didn't fix it, the plumbers couldn't find it, so they didn't fix it.

And we've got photographs. You know, Dr. Swanson in his
deposition, we talk about that too in our brief, Your Honor, tries to
dispute the actual instance of the occurrence.

So | brought with me and what was produced on the drive,
Your Honor, | apologize, were color copies. And here's the color copies.

And if | can approach, Your Honor, | mean, this is on the disk.
It shows actual water dripping from the ceiling. This is the water
condition that he never repaired.

THE COURT: Counsel, if you want your reader to see
documents, give your reader the documents, not a thumb drive or a DVD
or some --

MR. GRAF: Your Honor, on page 13, we incorporated by
reference all of those documents that we attached and that we
produced.

THE COURT: You can incorporate anything by reference, but
just in terms of trying to persuade somebody to your point of view, just
give them the information. Don't make them have to go look for it.

All right, let me hear from Defense counsel?
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MR. GALLIHER: Well, Your Honor, | think that's exactly what
happened is the Court said go and find some information that what Mr.
Holley has presented in this affidavit is inaccurate, i.e. that either these
repairs were not made.

But not only that the repairs are not made, but that Dr.
Swanson knew the repairs were not made because both of those
problems are required under Nelson. |

And he didn't do that. What he did was he came up with what
he just talked to you about, which we addressed in our brief, which is the
reddest of herrings really is five years ago, a home inspector hired by Dr.
Swanson saw a couple drips on a vent and a couple drips on the
ground.

Dr. Swanson was made aware of that. He informed
Rakeman. They came out. They couldn't find anything. For the next
two years, Dr. Swanson lived in the house, never saw water there again.

For the last two years, the Folinos have lived in that house.
No evidence from the Folinos that they've ever seen water there. No
evidence that any -- from any plumber or anybody else that there's ever
been a leak there.

It's a exhaust vent over the toilet in the bathroom. That water
could have come from -- could have gone inside the flapper and ran out.
Nobody knows where it came from, but we know that Rakeman went
and looked and could not identify a plumbing leak up there.

So that's not what was pled in his complaint, which was that

Dr. Swanson was aware of a systemic problem -
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THE COURT: Ongoing problem.

MR. GALLIHER: --in the Uponor system. And there's been
no evidence of that over the last 90 days. We've produced almost a
thousand documents.

We didn't try at all to ratchet back the discovery. All three
Defendants responded to requests for production, requests for
admission, interrogatories.

We've produced Dr. Swanson twice, his assistant, Dr. -- both
of Dr. Swanson's realtors, and both the plumbers for deposition.

We've spent thousands and thousands of dollars allowing him
to do what the Court asked him to do, which was to go and find some
information, some evidence that would create a triable issue of fact here
that Dr. -- that to meet the Nelson standard, Dr. Swanson --

THE COURT: Yeah, you realize that the Holley affidavit

embraces the time period and the subject leaks that would be a subject
for your clients to complain about had they not -- no, you can't talk about
something that happened in 2015 and didn't occur. It doesn't matter,
okay?

MR. GRAF: No, Your Honor, the -- yes, | can talk about that
because that's what the SRPD is exactly for. The sellers real property
disclosure form.

And we argued it, Your Honor, in particular on page 15 of our
brief. More importantly, Dr. Swanson informed the Plaintiffs of the water
moisture condition in 2017. And he did an Addendum 4A, that we talk

about in our brief.
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And it talks about the water loss. And, Your Honor, there's a
report that we produced in these documents from a mold testing
company that on November 17th, the day he did the Addendum 4A, that
he was informed that the house tested positive for mold.

Dr. Swanson testified in his deposition absolutely that's the
date of the report, November 17th, 2017. And it's exhibit -- | can give
you the exhibit that we produced it, Your Honor.

And that report says that there's is mold, aspergillus and
stachybotrys in this house that has to be remediated. On that date,
that's the date that Dr. Swanson then produced the addendum report
that just identifies the water leak.

Mysteriously enough, Your Honor, also in the production that
came from the Plaintiffs, we didn't get the November 17th report
identifying the mold.

What we got from the Plaintiff was a December clearance
report. We got that mold report from November from the actual Infinity
Environmental Company.

THE COURT: What's the December clearance report?

MR. GRAF: December clearance report says the mold has
been cleaned up.

THE COURT: Right, so the problem has been remedied.

MR. GRAF: But Your Honor, it doesn't vitiate --

THE COURT: So the Nelson case --

MR. GRAF: --the fact that on November 17th, there's a

question of fact as to whether or not Dr. Swanson was aware that there
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was mold and ongoing -- what he testified to in his deposition is he had
an obligation to identify ongoing problems in the house.

THE COURT: Ongoing. And so, the problem is once you
have a clearance report where you have a plumbing company repair it
by virtue of state law and the Nelson Supreme Court case, it allows,
rightly or wrongly, it allows the home seller to close the door on the
obligation to report those issues. They become no longer relevant and
required to be reported.

MR. GRAF: So here's my point, Your Honor, | want to make
sure we're very clear on this. The date of the addendum where Dr.
Swanson puts my clients on notice of the water leak from November 7,
2017, he does not identify the fact that there's a mold condition in the
house. He --

THE COURT: Hadn't there been a clearance report issued in
December?

MR. GRAF: Your Honor, that's after the fact. I'm talking about
the addendum. Telling them that there wasn't a -- was a condition of
mold, he did not do that. That is a question of fact, but --

THE COURT: But of what consequence is it if it's been
cleared?

MR. GRAF: Your Honor, you're talking about two different
dates.

THE COURT: | know.

MR. GRAF: The clearance was a month later, a month and a

half later.
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THE COURT: Right, but it's a clearance report.

MR. GRAF: Okay. And | get that, Your Honor, so --

THE COURT: So if your client is not suing, claiming that
there's aspergillus or stachybotrys that they've had to remediate,
correct?

MR. GRAF: Correct, Your Honor.

THE COURT: Okay, so --

MR. GRAF: What we're suing --

THE COURT: -- talking about things that were wrong but had
been remediated, there's no cause of action based upon that.

MR. GRAF: So --

THE COURT: Even if the Plaintiff or the Defendant seller
didn't disclose them because it's of no consequence. There's no harm,
no foul.

MR. GRAF: So, Your Honor, that's why we took the
depositions of Mr. Gerber [phonetic], who is referenced in the affidavit
and Mr. Holley. And we also took Mr. Holley's deposition.

Both of those individuals testified that they were not aware of
any of the repairs that were ever performed in 2015. That directly
contradicts the testimony presented by the Defense. They say they are
not aware of Rakeman Plumbing going out and making the repairs of the
over four different water losses in that year.

In 2015, Dr. Swanson was made aware in May 21st report
that --

THE COURT: Okay, are you arguing that repairs were made,
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that the Defendant seller didn't disclose?

MR. GRAF: I'm arguing that there is no testimony by
Rakeman Plumbing that the repairs that Dr. Swanson testified were
repaired in 2015 were actually made. They don't have any record of it
and they don't recall ever going out there. Both individuals testified the
same.

As a matter of fact, on pages 34 and 20 for Mr. Gerber's
report -- excuse me, deposition, and then also on page 63 of Mr.
Holley's deposition, he testifies he's not aware of any repairs that were
made at that house in 2015.

THE COURT: Okay, but of what consequence is that?

MR. GRAF: Because there were several -- His Honor's
previous ruling as far as | understood, so that Your Honor --

THE COURT: No, here's what I'm saying --

MR. GRAF: -- on Nelson v. Heer was that if there's --

THE COURT: Here's what I'm saying, here's what I'm saying.
If Holley says I'm not aware of any repairs being made in 2015 --

MR. GRAF: Correct.

THE COURT: -- the fact that he's not aware of any repairs
being made doesn't mean that the Plaintiff made any misrepresentations
to -- that the Defendant made any misrepresentations to the
Defendant -- to Plaintiff.

MR. GRAF: No, Your Honor, it's the omission. And if we
just -- just talking about the one leak in the bathroom basement, Your

Honor, he was aware of it. It's in this report, Your Honor. Exactly on the
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executive summary, it says -- | apologize, Your Honor.

THE COURT: Now imagine trying to find it on a thumb drive
on my computer.

MR. GRAF: | understand, Your Honor. | thought we did a
good job of saying exactly where these -- where this information was in
the footnotes. And if His Honor wants some sort of supplement to go
through all this stuff, I'm more than willing to do that.

THE COURT: The problem is the courtesy copy that we
received was actually a listing of the witnesses and documents. That's
what | got. And | thought what am | supposed to do with this?

MR. GRAF: No, there was a separate thumb drive that came
over with all 5,500 pages of documents.

THE COURT: No, no, I'm not talking about the thumb drive.

MR. GRAF: Okay.

THE COURT: I'm talking about your supplemental brief.
What | received under the guise of a supplemental brief was not a
supplemental brief really. It was a listing of witness' names and exhibits.
That's what | got.

MR. GRAF: Your Honor, if | could approach?

THE COURT: Okay.

MR. GRAF: We -- if my office didn't drop our supplemental
brief off, then | apologize, Your Honor, but there was a brief that was
done.

MR. GALLIHER: And, Your Honor, Defendant -- this was our

motion, so we provided the courtesy copy. And what we provide to the
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Court was everything that was filed by the Plaintiffs, which was the brief
and the list.

So we didn't provide to the Court anything that wasn't filed by
the Plaintiff because it's my -- why would we?

THE COURT: Well, I'm just telling you that whoever provided
the courtesy copy, it's on the Movant to do so, but I did not get that brief.
| got something called supplemental brief.

MR. GRAF: So --

THE COURT: And what it actually was was just a listing of all
the witnesses and the exhibits.

MR. GRAF: Okay, so you see that | did argument and we
cited to the record and we cited to the documents saying exactly where
this information was.

THE COURT: No, | don't see that because | haven't seen
that.

MR. GRAF: Oh, well, then | would -- Your Honor, if they didn't
give you this brief then, yeah.

But my office actually -- | actually spoke with my associate
yesterday, Your Honor. He told me that he sent this over with the thumb
drive of the 5,500 pages too last week -

THE COURT: You don't have a thumb drive, do you?

MR. GRAF: -- because we got an email saying, hey, this had
to be here seven days prior to the hearing and | made sure get it to them
seven days prior to the hearing.

THE COURT: We didn't see this?
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UNIDENTIFIED SPEAKER: For some reason, we only got the
list of the documents.

THE COURT: That's all we got, that's all we got.

UNIDENTIFIED SPEAKER: It came in a red envelope.

MR. GRAF: | did the thumb drive myself, Your Honor, so --

THE COURT: No, no, no, I'm not saying --

MR. GRAF: --if you want us to do another one.

THE COURT: -- what you generated in your office. I'm saying
what made it here to the Phoenix building on the 11th floor.

MR. GALLIHER: Your Honor, the binder that | hand-delivered
last Thursday and you -- of course, | ran into Your Honor out there, it
had Plaintiff's brief in it. It was | think 24 pages. And it had that list
because that's what Plaintiff filed and served on us.

MR. GRAF: | apologize, Your Honor, because | know what
you're referring to. We did do a, you know, an NRCP supplemental
production --

THE COURT: Right.

MR. GRAF: -- with list of witnesses and everything. We did
that also, but no, we did a full-blown brief.

MR. GALLIHER: And --

MR. GRAF: If you haven't seen it, then I'd ask that we --

THE COURT: | will. I'll take a --

MR. GRAF: -- have the opportunity to take a look at it.

THE COURT: I will take a look at it, but let me tell you

something. And this applies to everybody. Don't ever send a thumb
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drive or a DVD to the Court expecting that the Court is going to reach
down under the desk, find a receptacle for the thumb drive, plug it in,
and use it, okay?

If you have documents you want to see, let's say you have a
200-page deposition. Am | going to be impressed if you attach a
200-page deposition?

No, I'll be very impressed if you attach the six-pages that you
refer to and highlight the language you want me to look at.

MR. GRAF: And that's what we do in the brief, Your Honor.

THE COURT: Well, but not if you said a thumb drive, counsel.

The other thing is I've had attorneys send over what they call
a courtesy copy and it's a photocopy of a DVD or it's a photocopy of a
thumb drive.

And | think really if you were going to feed your dog, would
you send it a picture of some Purina dog chow? So --

MR. GRAF: Your Honor, | was a law clerk.

THE COURT: -- think about what you're doing in terms of
presentation of information to the Court, so that it can see it.

I will most definitely go back and look at whatever is in the
package. We'll confirm that there's a supplemental brief in there and not
just a listing of witnesses and exhibits.

But thumb drives, DVDs, and so forth, those are useless in
terms of our study of the paperwork. If you saw the volume of materials
we have to go through, you would understand that there's no way we

can also look at a thumb drive and DVD and try to find things on it. Just
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can't be done.

MR. GRAF: Your Honor, | was a law clerk for a lady that now
works down the hall, Justice Becker. And | would never have done that
if | hadn't had my office call and say, how do you want these
documents? | would never have done that. So | -- my apologies to the
Court and to your staff --

THE COURT: No.

MR. GRAF: --if | misunderstood --

THE COURT: I'm not making myself clear.

MR. GRAF: No, no, no, you are making yourself clear.

THE COURT: 4,500 pages would fill a banker's box, okay?
There's no way that you refer to 4,500 pages. You're going to be
referring to isolated pages from that --

MR. GRAF: We are, Your Honor.

THE COURT: -- the ones that are operative like when you
pulled out the pictures of the leak. You aren't going to pull out pictures
of 40 pages of photographs. You're going to pull out the ones that
matter.

So | will take a look at this again, but | can tell you that | think
you're barking up the wrong tree. You're referencing things that
happened, were rectified, and were of no consequence at the time of
sale.

And your clients are upset that there were misrepresentations
made, even if it turned out that they were of no consequence to the

buyers. That's my impression of what's going on.
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And | understand that they're upset because it was a very
expensive home. And one would not expect there to be any issues with
a very expensive home. | understand that.

MR. GRAF: And --

THE COURT: So we'll set this down for 30 days from today.
I'll take a look at the binder that Mr. Galliher sent over. We'll confirm that
there is in fact a brief in there separate and apart from the listing of
witnesses and exhibits. I'll review it and we'll have you come back for
continued hearing on --

THE CLERK: Let's do it -- that will be March -~ no, April 7th.

THE COURT: April 7th.

THE CLERK: 9 a.m.

THE COURT: That date work for everybody?

MR. GRAF: It'll have to, yes.

MR. GALLIHER: It will, Judge, but | want to make sure
because now we created a little bit of a record here and | want to make
sure that there are -- that we're clear so that when Your Honor goes
back and looks at this.

The Addendum 4A, which was where Dr. Swanson disclosed
a leak, was made on the 16th of November. The mold testing was done
on the 17th of November, which is the day of the closing.

The mold testing result report that he said was dated
November 17th is actually dated November 24th. It's addressed to
Rakeman Plumbing.

Dr. Swanson testified under oath he'd never seen it until his
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deposition a month ago. So, which by the way, the problem with that for
Mr. Graf and his clients is that November 24th is after the -- after closing.

Also, there is ample evidence of emails from the Folino's
agent where she discusses the leak. She discusses potential remedies.
It's cited in our brief. It's appended to our brief. She discusses potential
remedies, including on the night before closing that my clients can just
walk away.

So they elected not to do that with full knowledge of this leak.
And so, | mean, they -- | think they clearly waive that.

But | want to make sure that the Court is crystal clear that the
only evidence of mold came on the 24th, which was a week after the
closing. So it's impossible for Dr. Swanson to have knowledge of the
mold before the closing.

THE COURT: Okay, and there was a remediation or?

MR. GALLIHER: And there was a remediation. And two
weeks later, there's the report. And that report was provided to Dr.
Swanson. By whom and for what reason we don't know, but there was a
remediation in the meantime on --

THE COURT.: Okay.

MR. GALLIHER: And then on December 5th -

THE COURT: We'll see you April 7th.

MR. GALLIHER: Thank you, Your Honor.

[Proceedings concluded at 9:41 a.m.]
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