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CODE 1312 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

DAVID VENTURA, 

Plaintiff, 
vs. 

JOHN H. GANSER M.D., and 
GOMEZ, KOZAR, McELREATH, & SMITH, 
A PROFESSIONAL CORPORATION,  

Defendant(s). 
______________________________________/ 

Case No: CV20-00866 

Dept. No:  8

CASE ASSIGNMENT NOTIFICATION 

I hereby certify the above-entitled case has been filed in the Second Judicial 

District Court pursuant to an Order For Change of Venue from an action arising out of the 

EIGHTH  Judicial District Court, CLARK  County, case number A-20-809397-C . 

Dated June 5, 2020. 

  JACQUELINE BRYANT    __  
 Clerk of the Court 

By  _______________________ 
  Deputy Clerk 

/S/ BBLOUGH
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CERTIFICATE OF SERVICE 

Case No. CV20-00866 

I certify that I am an employee of the Second Judicial District Court; that on 

June 5, 2020, I electronically filed the Case Assignment Notification with the clerk of the 

Court System which will send a notice of electronic filing to the following: 

 ALICE CAMPOS MERCADO, ESQ. for GOMEZ, KOZAR, MCELREATH & SMITH, 

A PROFESSIONAL CORP et al  

 EDWARD LEMONS, ESQ. for GOMEZ, KOZAR, MCELREATH & SMITH, 

A PROFESSIONAL CORP et al  

Pursuant to NRCP 5 (b), I certify that I am an employee of the Second 

Judicial District Court, and that on June 5, 2020, I deposited in the Washoe County mailing 

system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a true copy 

of the attached document, addressed to: 

DAVID ALVAREZ VENTURA,  #80079 

  HIGH DESERT STATE PRISON 
  P.O. BOX 650 
  INDIAN SPRINGS, NEVADA 89070 

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the preceding 
document does not contain the personal information of any person. 

Dated June 5, 2020. 

____________________________ 

Deputy Clerk

/S/ BBLOUGH
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V2. 50



Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-06-05 11:11:33.663.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-06-05 11:11:33.685.
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 06-05-2020:11:10:24

Clerk Accepted: 06-05-2020:11:11:04

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Case Assignment Notification

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 52

V2. 52

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4897756


Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-06-05 11:12:07.489.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-06-05 11:12:07.514.
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 06-05-2020:11:09:24

Clerk Accepted: 06-05-2020:11:11:38

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Change of Venue - Accepting

Certified Copy of Docket

Mtn Proceed Forma Pauperis

Ord Granting

Letters ...

Letters ...

Initial Appear. Fee Disclosure

Demand for Change of Venue

Consent

Notice

Declaration

Declaration

Errata

Other ...

Mtn Ord to Show Cause

Other ...

Filed By: Deputy Clerk BBlough
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You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 55

V2. 55

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4897753
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Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-06-05 11:36:35.818.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-06-05 11:36:35.848.

F I L E D
Electronically
CV20-00866

2020-06-05 11:36:37 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7911031
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 06-05-2020:11:34:49

Clerk Accepted: 06-05-2020:11:36:04

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Complaint - Civil

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4897795
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Clerk of the Court

Transaction # 7914383 : kjones
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Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-06-08 16:16:18.027.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-06-08 16:16:18.05.

F I L E D
Electronically
CV20-00866

2020-06-08 04:16:18 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7914545
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 06-08-2020:15:50:25

Clerk Accepted: 06-08-2020:16:15:48

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Notice

Filed By: Edward J. Lemons

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 86

V2. 86

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4899476


Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-06-08 16:25:18.573.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-06-08 16:25:18.607.

F I L E D
Electronically
CV20-00866

2020-06-08 04:25:20 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7914598
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 06-08-2020:15:51:46

Clerk Accepted: 06-08-2020:16:24:44

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Mtn to Dismiss

Filed By: Edward J. Lemons

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 88

V2. 88
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 06-29-2020:16:30:38

Clerk Accepted: 06-29-2020:16:38:50

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Response

    -  **Continuation

Filed By: Alice Campos Mercado

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
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ESQ.
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F I L E D
Electronically
CV20-00866

2020-07-10 12:15:05 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7965143

V2. 114

V2. 114



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 07-10-2020:12:13:14

Clerk Accepted: 07-10-2020:12:14:32

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Request for Submission

Filed By: Alice Campos Mercado

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 07-10-2020:12:14:20

Clerk Accepted: 07-10-2020:12:15:43

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Request for Submission

Filed By: Alice Campos Mercado

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA
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MERCADO, ESQ.
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 07-10-2020:16:15:43

Clerk Accepted: 07-10-2020:16:16:15

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Request for Submission

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for JOHN
H. GANSER et al

EDWARD J. LEMONS, ESQ. for JOHN H.
GANSER et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA
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A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 07-16-2020:15:25:07

Clerk Accepted: 07-16-2020:15:41:02

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Reply to/in Opposition

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for JOHN
H. GANSER et al

EDWARD J. LEMONS, ESQ. for JOHN H.
GANSER et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 
 
DAVID ALVAREZ VENTURA, 
    

Plaintiff, 
 
 vs. 
 
 
JOHN H. GANSER, M.D. LIC #9279,  
GOMEZ, KOZAR, MCELREATH AND 
SMITH, A Professional Corporation, 
 
   Defendant. 
__________________________________/ 

 
 
 
 
 
 
Case No. CV20-00866 
 
Dept. No. 8 
 
 
 

ORDER GRANTING PLAINTIFF’S REQUEST FOR EXTENSION OF TIME AND 
HOLDING IN ABEYANCE DEFENDANT’S MOTION TO DISMISS AND  

MOTION TO DEFER CONSIDERATION OF NORMAL PRISON OPERATIONS 

The Court is in receipt of Defendants John H. Ganser, M.D. and Gomez, Kozar, 

McElreath and Smith’s Motion to Dismiss (“Motion to Dismiss”) filed on June 8, 2020, by 

Defendants JOHN H. GANSER, M.D. AND GOMEZ, KOZAR, MCELREATH AND SMITH 

(collectively, “Defendants”). The matter was submitted to the Court on July 10, 2020.  

The Court is also in receipt of Plaintiff’s Motion Seeking That Court Defer Consideration 

of Defendant’s Motion to Dismiss Pending Restoration of Normal Prison Operations (“Motion to 

Defer”) filed June 22, 2020 by Plaintiff DAVID ALVAREZ VENTURA (“Ventura”). 

Defendants filed an Opposition on June 29, 2020. The matter was submitted to the Court on July 

10, 2020. Thereafter, on July 16, 2020, Ventura filed a Plaintiff’s Reply to Defendants 
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Opposition and Request for Conversion of June 22, 2020 Motion to Request for Extension of 

Time and For Court Order (“Reply”).1 

This Court, having considered all papers and pleading filed herein, GRANTS Plaintiff’s 

Reply and holds in abeyance Defendants’ Motion to Dismiss and Plaintiff’s Motion to Defer. The 

Court finds as follows: 

BACKGROUND 

According to the record, the Court is aware of the following facts:  

The instant dispute arises from a medical malpractice action filed on January 13, 2020. 

Def.’s Mot, 2:3. The action is based on allegations of medical malpractice related to a 

laparoscopic surgery allegedly performed by Dr. Ganser on or about October 24, 2016. Compl., 

2. Defendants’ Motion to Dismiss argues that the Complaint failed to comply with NRS 41A.071 

due to the lack of a medical expert’s affidavit. Def.’s Mot., 1:20-24. Ventura frames his Motion 

to Defer and Reply around the theory that he is unable to adequately defend his case and needs 

more time. Moreover, he asserts Defendants’ cited case is actually self-defeating. Reply., at 2. 

The Court now addresses the parties’ latest filings.  

LEGAL STANDARD 

Under WDCR 12, a responding party must file an answering points and authorities within 

10 days of receiving service of a motion. WDCR 12(2); D.C.R. 13(3). However, even in light of 

such deadlines, parties may move for an extension of time. See WDCR 11. Pursuant to NRCP 

6(b)(1)(B), “the court may, for good cause, extend the time: with or without motion or notice if 

the court acts, or if a request is made, before the original time or its extension expires; or on 

motion made after the time has expired if the party failed to act because of excusable neglect.” 

NRCP 6(b)(1)(B)(i)-(ii). NRCP 6(b) applies to most acts required by the rules of civil procedure 

unless they are specifically excluded. See NRCP 6(b)(2). Because Ventura failed to respond to 

the Motion to Dismiss within the requisite time period, the extension of time requested in his 

Reply must meet the requirements of NRCP 6. 

/ / /  

1 The Court construes Plaintiff’s Reply as a Request for Extension of Time. 
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DISCUSSION 

A. Good Cause 

In his Motion to Defer, Ventura claims that COVID-19 has restricted his physical access 

to the prison law library since March 11, 2020, and he is thus prohibited from conducting 

necessary legal research. Pl.’s Mot., 2.  Thus, he initially requests the Court defer consideration 

of the Motion to Dismiss until prison operations fully resume and he can adequately respond to 

Defendants’ Motion. Id. However, Defendants argue that while they would not typically object to 

a reasonable extension of time, such a request is unreasonable because it seeks an indefinite 

extension. Def.’s Mot., 1:27-2:2. They point out that the Complaint was filed before the COVID-

19 pandemic and suggests Ventura may obtain legal research through either Defendants’ filings 

or perhaps a kite to Department of Corrections personnel. Def.’s Mot., 3:6-21. Announcing a 

strategic change of heart, Ventura’s Reply amends his Motion to Defer and requests the Court 

grant him a 45-day extension. Reply, 2.   

Due to the impact COVID-19 has had on Ventura’s access to vital legal resources, the 

Court finds sufficient good cause exists to grant him a 45-day extension to file an opposition to 

the Motion to Dismiss. 

B. Excusable Neglect 

The Court also finds Ventura has demonstrated that his failure to timely file a request for 

extension of time was due to excusable neglect. While excusable neglect has been defined in 

other contexts, such as under NRCP 60(b), the Nevada Supreme Court has not defined it under 

NRCP 6. Moseley v. Eighth Judicial Dist. Court ex rel. Cty. of Clark, 124 Nev. 654, 665, 188 

P.3d 1136, 1144 (2008). Thus, the Moseley court looked to federal case law dealing with 

excusable neglect to consider guidelines under NRCP 6. Id.2 Under the framework adopted in 

2 See Nelson v. Heer, 121 Nev. 832, 834, 122 P.3d 1252, 1253 (2005) (recognizing that “federal 
decisions involving the Federal Rules of Procedure provide persuasive authority when this court 
examines its rules”). 
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Moseley,3 excusable neglect is demonstrated where the party requesting relief has (1) acted in 

good faith, (2) exercised due diligence, (3) there was a reasonable basis for noncompliance, and 

(4) the nonmoving party will not suffer prejudice. Id.  

Good Faith 

The Court finds Ventura acted in good faith. He reasonably relied on access to the 

prison’s law library to bring his lawsuit, and this access has been restricted since March 11, 

2020, several months before the Motion to Dismiss was filed. Pl.’s Mot., 2. The Court rejects 

Defendants’ notion that Ventura could prepare his opposition by relying on the statutes and cases 

cited by Defendants. Def.’s Mot., 3:6-9.  

Due Diligence 

Ventura has also somewhat showed due diligence by putting forth his best efforts despite 

the impact of the COVID-19 pandemic. That is, while Ventura was unable to access the library, 

he did file a Motion informing the Court of his inability to oppose the Motion to Dismiss, albeit 

filed untimely. In addition, Ventura also apparently read the case Defendants cited in their 

Opposition as indicated by his considerably brief assessment. See Reply, 2.  Questions do remain, 

however, as to whether Ventura has exercised complete due diligence considering Defendants 

did provide suggestions as to steps Ventura could make to oppose the Motion to Dismiss. 

Reasonable Basis  

Moreover, Ventura has provided a fairly reasonable basis for non-compliance with 

applicable rules as the delay is attributable to COVID-19, a cause not within Ventura’s control. 

In addition, the Court cannot reasonably require Ventura, a pro se litigant, to anticipate 

Defendants’ counterarguments or a future restriction on his access to the prison’s law library due 

to a global pandemic.  

Prejudice 

Finally, a 45-day extension is not likely to greatly prejudice Defendants beyond that 

which always exists when a party does not receive the benefit of an opponent's missed deadline. 

3 The Court notes that the 4-factor framework adopted in Moseley was applied in an NRCP 
25(a)(1) context. However, these factors are not that dissimilar to those stated under federal rule 
6(b), see Moseley at 655, thus the Court nonetheless assesses the Moseley factors.  
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Moreover, the Court recognizes the potential for further argument as Peck v. Zipf, cited by 

parties, mentions “enumerated res ipsa loquitur exceptions” to the expert affidavit requirement of 

NRS 41A.071.4 Because this argument remains marginally unexplored, the Court finds that its 

decision to grant Ventura an additional 45-days to file his opposition is consistent with NRCP 6 

and the Nevada Supreme Court's long recognized and "basic underlying policy to have each case 

decided upon its merits." In re Estate of Black, 132 Nev. 73, 77-78, 367 P.3d 416, 419 (2016) 

(citing Hotel Last Frontier Corp. v. Frontier Properties, Inc., 79 Nev. 150, 155, 380 P.2d 293, 

295 (1963)).  

Accordingly, in the aggregate, the factors support the Court’s finding of excusable 

neglect. Thus, pursuant to case law, NRCP 6 and WDCR 11, the Court determines that a 45-day 

extension is a reasonable request. 

CONCLUSION 

Accordingly, and good cause appearing, 

IT IS HEREBY ORDERED that Plaintiff’s Reply to Defendant’s Opposition is 

GRANTED5 and the Court holds in abeyance the Defendants’ Motion to Dismiss and Plaintiff’s 

Motion to Defer. Plaintiff shall have 45-days from the date of this order to file an opposition to 

the Motion to Dismiss. Thereafter, Defendants shall have 15 days to file a reply and submit it to 

the Court. 

 

 

IT IS SO ORDERED.  

DATED this ______ day of July, 2020. 

 

          ________________________ 
        BARRY L. BRESLOW 
        District Judge 

4 133 Nev. 890, 892, 407 P.3d 775, 778 (2017). 
 
5 The Court is only granting a 45-day extension of time and declines to address the underlying 
merits of the Motions filed and any other issues presented, including those raised in the Reply.  
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second Judicial 

District Court of the State of Nevada, County of Washoe; that on this ______ day of July, 2020, I 

electronically filed the following with the Clerk of the Court by using the ECF system which will 

send a notice of electronic filing to the following: 

 

 
 
      ______________________________ 

Judicial Assistant 
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 07-31-2020:16:51:39

Clerk Accepted: 07-31-2020:16:52:12

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Ord Addressing Motions

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for JOHN
H. GANSER et al

EDWARD J. LEMONS, ESQ. for JOHN H.
GANSER et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA
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Recipients
EDWARD LEMONS,
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 08-03-2020:16:05:45

Clerk Accepted: 08-03-2020:16:06:25

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Request for Submission

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for JOHN
H. GANSER et al

EDWARD J. LEMONS, ESQ. for JOHN H.
GANSER et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA
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EDWARD LEMONS,
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 08-05-2020:14:28:06

Clerk Accepted: 08-05-2020:14:32:57

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Opposition to Mtn

Request for Submission

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.
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Code: 3370 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
DAVID ALVAREZ VENTURA, 
 

Plaintiff, 
 
v. 
 
JOHN H. GANSER, M.D. LIC #9279, GOMEZ, 
KOZAR, MCELREATH AND SMITH, A 
Professional Corporation, 
 

Defendant. 

Case No.:     CV20-00866 
                      
Dept. No.:    8 

  
 

ORDER  

The Court is in receipt of Plaintiff DAVID ALVAREZ VENTURA’s (“Plaintiff”) Request 

for Submission of his Motion to Proceed Informa Pauperis filed July 10, 2020. In his Request for 

Submission, Plaintiff asserts the Motion to Proceed Informa Pauperis was filed on June 22, 2020. 

A review of the record reveals Plaintiff did not file a Motion to Proceed Informa Pauperis on 

June 22, 2020. However, Plaintiff did file a Motion Seeking that Court Defer Consideration of 

Defendants Motion to Dismiss Pending Restoration of Normal Prison Operations on June 22, 2020. 

In fact, further review of Plaintiffs record reveals that an Order from a Prior Court Granting IFP 

filed on January 19, 2020 was filed in this Court on June 5, 2020. 

As such, this Court finds Plaintiffs Request for Submission of his Motion to Proceed 

Informa Pauperis to be moot.  

/ / / 

/ / / 

/ / / 
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THEREFORE, and good cause appearing, DAVID ALVAREZ VENTURA’s Request for 

Submission of his Motion to Proceed Informa Pauperis is MOOT. 

IT IS SO ORDERED. 

DATED this 17th day of August, 2020.  
 

________________________________ 
        DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 

 

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial District Court 

of the State of Nevada, County of Washoe; that on this 17th day of August, 2020, I deposited for 

mailing with the United States Postal Service in Reno, Nevada, a true copy of the attached document 

addressed to: 

 
 [NONE] 
 
 
            Further, I certify that on the 17th day of August, 2020, I electronically filed the  

foregoing with the Clerk of the Court electronic filing system, which will send notice of electronic  

filing to the following: 
 

 

 EDWARD LEMONS, ESQ. for JOHN H. GANSER et al  
 ALICE CAMPOS MERCADO, ESQ. for JOHN H. GANSER et al  
 
 

 
 

 
  

 

 

 

_______________________________________ 

Judicial Assistant 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 
 
DAVID ALVAREZ VENTURA, 
    

Plaintiff, 
 
 vs. 
 
 
JOHN H. GANSER, M.D. LIC #9279,  
GOMEZ, KOZAR, MCELREATH AND 
SMITH, A Professional Corporation, 
 
   Defendants. 
__________________________________/ 
 

 
 
 
 
 
 
Case No. CV20-00866 
 
Dept. No. 8 
 
 
 

ORDER GRANTING MOTION TO DISMISS WITHOUT PREJUDICE 

Before the Court is Defendants John H. Ganser, M.D. and Gomez, Kozar, McElreath and 

Smith’s Motion to Dismiss (“Motion to Dismiss”) filed by Defendants, JOHN H. GANSER, M.D. 

AND GOMEZ, KOZAR, MCELREATH AND SMITH (collectively, “Defendants”) on June 8, 

2020. Plaintiff, DAVID ALVAREZ VENTURA filed an opposition on August 5, 2020, to which 

Defendants replied on August 13, 2020.   

Having reviewed the pleadings and the relevant authorities, the Court GRANTS 

Defendants’ Motion to Dismiss.  

BACKGROUND 

According to the record, the instant matter arises from a surgical procedure performed by 

Defendants on or about October 24, 2016, in which Defendants allegedly left surgical 

instruments in Plaintiff’s body. Plaintiff brought an action for medical malpractice in the Eighth 
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Judicial District Court. Defendants moved for a change of venue, and the action was reassigned 

to the Second Judicial District. Subsequently, Defendants filed its Motion to Dismiss for failure 

to provide a medical expert’s affidavit pursuant to NRS 41A.071.  

On July 31, 2020, the Court granted Plaintiff’s request for an extension of time, giving 

Plaintiff 45 days to file an opposition to Defendants’ Motion to Dismiss. Plaintiff timely filed his 

opposition on August 5, 2020. 

LEGAL STANDARD 

Pursuant to NRCP 12(b)(5), a claim may be dismissed for failure to state a claim upon 

which relief can be granted. When ruling on a motion to dismiss, the Court’s task is to determine 

whether or not the challenged pleading sets forth allegations sufficient to make out the elements 

of a right to relief.” Edgar v. Wagner, 101 Nev. 226, 227 (1985).1 Further, the Court must accept 

the allegations in the complaint as true and “construe the pleadings liberally and draw every fair 

intendment in favor of the plaintiff.” Capital Mortg. Holding v. Hahn, 101 Nev. 314, 314 (1985); 

See Buzz Stew, LLC v. City of North Las Vegas, 124 Nev. 224, 228 (2008). The Court need not 

blindly accept conclusory allegations, unwarranted factual deductions, or unreasonable 

inferences. See Sprewell v. Golden State Warriors, 266 F.3d 979, 988 (9th Cir. 2001). Nor is the 

Court required to accept as true allegations contradicted by the exhibits attached to the 

complaint. Id. 

DISCUSSION 

Defendants rely on NRS 41A.071 to argue that Plaintiff’s failure to include an affidavit 

by a medical expert warrants dismissal the claim. NRS 41A.071 provides that a district court 

shall dismiss a medical malpractice action, without prejudice, “if the action is filed without an 

affidavit that … [s]upports the allegations contained in the action.” NRS. 41A.071. 

In his opposition, Plaintiff asserts that he is exempt from the affidavit requirement 

because his claim falls under the res ipsa loquitor exception of NRS 41A.100(1)(a). The relevant 

1 A pleading party “must set forth sufficient facts to establish all necessary elements of a claim” against the opposing 
party. Hay. v. Hay, 100 Nev. 196, 198 (1984) (citing Johnson v. Travelers Inc. Co., 89 Nev. 467, 472 (1973)). 
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res ipsa loquitor exception applies in cases where “[a] foreign substance other than medication 

or a prosthetic device was unintentionally left within the body of a patient following surgery[.]” 

NRS 41A.100(1). Particularity, Plaintiff argues that the surgical instruments left within his body 

falls within NRS 41A.1001(1)(a), which exempts him from the expert affidavit requirement.  

The res ipsa loquitor exception requires “some evidence” of one of the factual predicates 

enumerated in NRS 41A.100(1). Johnson v. Egtedar, 112 Nev. 428, 433-34 (1996). Although the 

Court does not consider matters outside the pleadings when ruling a motion to dismiss, 

Plaintiff’s pleadings fail to logically support a viable claim under the res ipsa loquitor exception. 

For instance, Plaintiff alleges that a surgical instrument was left in his body by during a surgery 

performed by Defendant’s on October 24, 2016. Plaintiff further alleges that an ultrasound 

performed on September 15, 2017, failed to identify the instrument. A subsequent ultrasound, 

conducted on November 30, 2018, identified the surgical instrument for the first time. However, 

the radiology report of ultrasound states that “[it] seems unlikely to be related to the patient[’]s 

history of previous esophageal surgery [referring the October 24, 2016 surgery].” These 

contradictions suggest Plaintiff’s allegations are unsupported and insufficient to meet the res 

ipsa loquitor exception. Unable to meet the res ipsa loquitor exception, Plaintiff is subject to the 

affidavit requirement.2 Having not provided the required affidavit, this Court must dismiss 

Plaintiff’s complaint without prejudice. Washoe Med. Ctr. v. Second Judicial Dist. Court, 122 

Nev. 1298, 1304 (2006).3 

2 The Court concludes Jaramillo v. Ramos, 136 Nev. Adv. Op. 17 (2020) does not compel a different result. Here, 
unlike Jaramillo, Plaintiff has not pled “facts entitling [him] to NRS 41A.100(1)(a)’s res ipsa loquitor theory of 
negligence.” That case is, therefore, readily distinguishable.  

 
3 “The Legislature’s choice of the words ‘shall dismiss’ instead of ‘subject to dismissal’ indicates that the 
Legislature intended that the court have no discretion with respect to dismissal and that a complaint filed without an 
expert affidavit would be void and must be automatically dismissed.” Washoe Med. Ctr. v. Second Judicial Dist. 
Court, 122 Nev. 1298, 1304 (2006). 
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Furthermore, even in the light most favorable to Plaintiff, the complaint and exhibits’ 

contradictions render Plaintiff’s allegations as mere conclusory and based on unreasonable 

inferences.4  

The Court finds that Plaintiff is not entitled to leave to amend. Generally, “when a 

complaint that can be amended to state a claim for relief, leave to amend, rather than dismissal, 

is the preferred remedy.” Cohen v. Mirage Resorts, Inc., 119 Nev. 1, 22 (2003). “However, leave 

to amend should not be granted if the proposed amendment would be futile.” Halcrow, Inc. v. 

Eighth Judicial Dist. Court of the State, 129 Nev. 394, 398 (2013) (citing Allum v. Valley Bank 

of Nev., 109 Nev. 280, 287 (1993)). “A proposed amendment may be deemed futile if the 

plaintiff seeks to amend the complaint in order to plead an impermissible claim.” Id. Here, 

Plaintiff may not amend his complaint under Washoe Med. Ctr. v. Second Judicial Dist. Court, 

122 Nev. 1298, 1304 (2006). (“A complaint that does not comply with NRS 41A.071 is void and 

must be dismissed; no amendment is permitted.”).5 

The Court further finds that no viable amendment would relieve Plaintiff from the 

affidavit requirement. Plaintiff reaches his allegations through the unreasonable inference that 

Defendants’ malpractice is responsible for the presence of the instrument which; (1) was 

removed from an entirely different area of Plaintiff’s body than Defendants’ operated on; (2) 

failed to appear on an ultrasound performed a year after the surgery; (3) the ultrasound that first 

identified the instrument occurred two years after the alleged malpractice, and one year after the 

first ultrasound which failed to identify the instrument; and (4) the report of the second 

ultrasound states that the presence of the instrument is unlikely related to the surgery performed 

by Defendants. Because of this unreasonable inference to reach the allegations, the Court finds 

4 The Court may consider exhibits attached to the pleading and incorporated by reference when ruling on a motion to 
dismiss without transposing the motion into a motion for summary judgment.  See Breliant v. Preferred Equities 
Corp., 109 Nev. 842, 847 (1993); Schmidt v. Washoe Cty., 123 Nev. 128, 133 (2007). 
 
5 The Nevada Supreme Court reasons that when a complaint does not comply with NRS 41A.071, the complaint “is 
void ab initio, it does not legally exist and thus it cannot be amended. Therefore, NRCP 15(a)’s amendment 
provisions, whether allowing amendment as a matter of course or leave to amend, are inapplicable.” Washoe Med. 
Ctr. v. Second Judicial Dist. Court, 122 Nev. 1298, 1304 (2006). 
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that any attempt to amend the complaint to demonstrate that an affidavit is not required would 

be futile. 

In sum, the inconsistencies in Plaintiff’s allegations fail to invoke NRS 41A.100(1)’s 

medical expert affidavit exception and overcome Defendants’ Motion to Dismiss. Moreover, 

adherence to Nevada Supreme Court precedent, the Court finds the Plaintiff is not entitled to 

leave to amend. The Court further exercises its discretion to find that an amendment 

demonstrating why there is not a need for an affidavit would be futile. 

CONCLUSION 

Based on the foregoing, and good cause appearing, the Court GRANTS Defendants’ 

Motion to Dismiss without prejudice. This case is therefore DISMISSED WITHOUT 

PREJUDICE. 

IT IS SO ORDERED. 

DATED this ______ day of September, 2020. 

 

          ________________________ 
        BARRY L. BRESLOW 
        District Judge 

4
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Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second Judicial 

District Court of the State of Nevada, County of Washoe; that on this 4th day of September, 

2020, I electronically filed ORDER GRANTING MOTION TO DISMISS WITHOUT 
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Reno, Nevada, a true copy ORDER GRANTING MOTION TO DISMISS WITHOUT 
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Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Certificate of Service

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 201

V2. 201

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4969887


F I L E D
Electronically
CV20-00866

2020-09-08 12:10:30 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8056378

V2. 202

V2. 202



V2. 203

V2. 203



V2. 204

V2. 204



V2. 205

V2. 205



V2. 206

V2. 206



V2. 207

V2. 207



V2. 208

V2. 208



V2. 209

V2. 209



V2. 210

V2. 210



Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-09-08 12:13:00.212.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-09-08 12:13:00.237.

F I L E D
Electronically
CV20-00866

2020-09-08 12:13:01 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8056381

V2. 211

V2. 211



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 09-08-2020:12:10:30

Clerk Accepted: 09-08-2020:12:12:30

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Edward J. Lemons

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 212

V2. 212

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4970634
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By:

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

Defendant"

REQUEST FOR SUBM]SSION OF MOTION
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which was filed on the 2\ day of
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Code 4132 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

DAVID ALVAREZ VENTURA,  
 
   Plaintiff, 
 vs. 
 
JOHN H. GANSER, M.D. LIC #9279, 
GOMEZ, KOZAR, MCELREATH AND 
SMITH, a Professional Corporation, 
 
   Defendants. 
______________________________________/ 

Case No. CV20-00866 

Dept. No.   8 

  

 

 

 

 

NOTICE OF APPEAL DEFICIENCY 

TO:  Clerk of the Court, Nevada Supreme Court, 
 and All Parties or their Respective Counsel Of Record: 
 
   On  September 24th, 2020,  Plaintiff, David A. Ventura, filed a Notice of Appeal with 

the Court. Plaintiff failed to include the Twenty-Four Dollar ($24.00) Notice of Appeal filing 

fee, the Five Hundred Dollar ($500.00) District Court appeal bond, and the Two Hundred 

Fifty Dollar ($250.00) Supreme Court filing fee.  

 Pursuant to NRAP 3(a)(3), on  September 24th, 2020, the Notice of Appeal was filed 

with the Nevada Supreme Court.  By copy of this notice David Ventura will be notified by 

mail of the deficiency.  

 Dated this 24th day of September, 2020. 
 
       Jacqueline Bryant 
       Clerk of the Court 
       By: _/s/YViloria 
             YViloria 
              Deputy Clerk 

F I L E D
Electronically
CV20-00866

2020-09-24 02:41:51 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8084655

V2. 217

V2. 217



 
CERTIFICATE OF SERVICE 

CASE NO. CV20-00866 

 I certify that I am an employee of the Second Judicial District Court of the State of 

Nevada, County Of Washoe; that on the 24th day of September, 2020, I electronically 

filed the Notice of Appeal Deficiency with the Clerk of the Court by using the ECF 

system. 

 I further certify that I transmitted a true and correct copy of the foregoing document 

by the method(s) noted below: 

Electronically filed with the Clerk of the Court by using the ECF system which will send 
a notice of electronic filing to the following:   
ALICE CAMPOS MERCADO, ESQ. for GOMEZ, KOZAR, MCELREATH & SMITH, A 
PROFESSIONAL CORP et al  
EDWARD LEMONS, ESQ. for GOMEZ, KOZAR, MCELREATH & SMITH, A 
PROFESSIONAL CORP et al 
Deposited in the Washoe County mailing system for postage and mailing with the 
United States Postal Service in Reno, Nevada:   
David A. Ventura #80079 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
            

            /s/YViloria 
        YViloria 
        Deputy Clerk 
 
 
 
         
 

V2. 218

V2. 218



Code 1310 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

DAVID ALVAREZ VENTURA,  
 
   Plaintiff, 
 vs. 
 
JOHN H. GANSER, M.D. LIC #9279, 
GOMEZ, KOZAR, MCELREATH AND 
SMITH, a Professional Corporation, 
 
   Defendants. 
_____________________________________________/ 

 
 
Case No. CV20-00866 
Dept. No. 8 
  
 

 

CASE APPEAL STATEMENT 
This case appeal statement is filed pursuant to NRAP 3(f). 

1. Appellant is David Alvarez Ventura. 

2. This appeal is from an order entered by the Honorable Judge Barry L. Breslow. 

3. Appellant is representing himself in Proper Person on appeal, the Appellant’s 
address is:   
David Alvarez Ventura #80079 
High Desert State Prison 
P.O. Box 650 
Indian Springs, Nevada 89070 
 

4. Respondents are John H. Ganser, M.D. and Gomez, Kozar, McElreath and Smith.  

Respondents were represented in District Court by:  

Edward J. Lemons, Esq. SBN 699 
      Alice Campos Mercado, Esq. SBN 4555 
      Lemons, Grundy & Eisenberg 
      6005 Plumas Street, Third Floor 
      Reno, Nevada 89519 

F I L E D
Electronically
CV20-00866

2020-09-24 02:41:51 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8084655

V2. 219

V2. 219



5. Respondent’s attorney is not licensed to practice law in Nevada: n/a 

6. Appellant is not represented by retained counsel in District Court. 

7. Appellant is not represented by retained counsel on appeal. 

8. Appellant was not granted leave to proceed in forma pauperis in the District Court. 

9. Proceeding commenced by the filing of a Civil Complaint filed previously in Eighth 

Judicial District Court, Clark County, NV  on January 13th, 2020. The change of 

venue to Second Judicial District Court, Washoe County, NV was filed June 5th, 

2020 . 

10. This is a civil proceeding and the Appellant is appealing the Order Granting Motion 

to Dismiss Without Prejudice filed September 4th, 2020.  

11. The case has not been the subject of a previous appeals to the Supreme Court. 

12. This case does not involve child custody or visitation. 

13. It is unknown if the case involves the possibility of a settlement. 

Dated this 24th day of September, 2020. 

 

       Jacqueline Bryant 
       Clerk of the Court 
       By:  /s/ YViloria 
             YViloria 
             Deputy Clerk 

 

V2. 220

V2. 220



Code 1350 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

  
 
DAVID ALVAREZ VENTURA,  
 
   Plaintiff, 
 vs. 
 
JOHN H. GANSER, M.D. LIC #9279, 
GOMEZ, KOZAR, MCELREATH AND 
SMITH, a Professional Corporation, 
 
   Defendants. 
_____________________________________________/ 
 
 

 
 
Case No. CV20-00866 
 
Dept. No. 8 
  
 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 
   I certify that I am an employee of the Second Judicial District Court of the State of 
Nevada, County of Washoe; that on the 24th day of September, 2020, I electronically filed 
the Notice of Appeal in the above entitled matter to the Nevada Supreme Court. 
 

I further certify that the transmitted record is a true and correct copy of the original 
pleadings on file with the Second Judicial District Court. 
  Dated this 24th day of September, 2020. 
 
       Jacqueline Bryant 
       Clerk of the Court 
       By /s/YViloria 
            YViloria 
            Deputy Clerk 

F I L E D
Electronically
CV20-00866

2020-09-24 02:41:51 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8084655

V2. 221

V2. 221



Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-09-24 14:42:56.18.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-09-24 14:42:56.203.

F I L E D
Electronically
CV20-00866

2020-09-24 02:42:57 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8084659

V2. 222

V2. 222



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 09-24-2020:14:41:51

Clerk Accepted: 09-24-2020:14:42:25

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: District Ct Deficiency Notice

Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 223

V2. 223

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4984656


F I L E D
Electronically
CV20-00866

2020-09-30 01:38:43 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8093290

V2. 224

V2. 224



Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-09-30 13:39:46.588.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-09-30 13:39:46.611.

F I L E D
Electronically
CV20-00866

2020-09-30 01:39:47 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8093295

V2. 225

V2. 225



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 09-30-2020:13:38:43

Clerk Accepted: 09-30-2020:13:39:17

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 226

V2. 226

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4988930


F I L E D
Electronically
CV20-00866

2020-10-19 02:37:05 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8122504

V2. 227

V2. 227



V2. 228

V2. 228



Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-10-19 14:38:10.687.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-10-19 14:38:10.71.

F I L E D
Electronically
CV20-00866

2020-10-19 02:38:11 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8122509

V2. 229

V2. 229



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 10-19-2020:14:37:05

Clerk Accepted: 10-19-2020:14:37:39

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Supreme Court Order

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 230

V2. 230

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5003423


F I L E D
Electronically
CV20-00866

2020-10-26 04:16:21 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8134249

V2. 231

V2. 231



INDEX OF EXHIBITS 

 

 

Exhibit Number              Number of Pages ______ 

 

Exhibit Description ____________________________________________________________  

 

 

Exhibit Number ______ Number of Pages ______ 

 

Exhibit Description ____________________________________________________________ 

 

 

Exhibit Number ______ Number of Pages ______ 

 

Exhibit Description ____________________________________________________________ 

 

 

Exhibit Number ______ Number of Pages ______ 

 

Exhibit Description ____________________________________________________________ 

 

 

Exhibit Number ______ Number of Pages ______ 

 

Exhibit Description ____________________________________________________________ 

 

 

Exhibit Number ______ Number of Pages ______ 

 

Exhibit Description ____________________________________________________________ 

 

 

Exhibit Number ______ Number of Pages ______ 

 

Exhibit Description ____________________________________________________________ 

 

 

Exhibit Number ______ Number of Pages ______ 

 

Exhibit Description ____________________________________________________________ 

 

 

Exhibit Number ______ Number of Pages ______ 

 

Exhibit Description ____________________________________________________________ 

 

V2. 232

V2. 232



 

Exhibit Cover Page  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT NUMBER ______ 

F I L E D
Electronically
CV20-00866

2020-10-26 04:16:21 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8134249

V2. 233

V2. 233



V2. 234

V2. 234



V2. 235

V2. 235



Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-10-26 16:18:11.166.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-10-26 16:18:11.236.

F I L E D
Electronically
CV20-00866

2020-10-26 04:18:13 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8134258

V2. 236

V2. 236



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 10-26-2020:16:16:21

Clerk Accepted: 10-26-2020:16:17:39

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Mtn Proceed Forma Pauperis

Request for Submission

    -  **Continuation

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 237

V2. 237

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5009263
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Code: 3370 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
DAVID ALVAREZ VENTURA, 

 
Appellant, 
 

vs.  
 
JOHN H. GANSER, M.D. LIC #9279; GOMEZ 
KOZAR; AND MCELREATH AND SMITH, A 
PROFESSIONAL CORPORATION, 
 
                                                Respondents. 

Case No.:    CV20-00866 
 
Dept. No.:   8  

  
 

ORDER GRANTING APPLICATION TO PROCEED INFORMA PAUPERIS 

The Court is in receipt of Nevada Supreme Court Order Regarding Filing Fee filed October 

15, 2020. The Court is further in receipt of Appellant DAVID ALVAREZ VENTURA’s 

Application to Proceed Informa Pauperis filed October 26, 2020.  Upon review, this Court finds 

that pursuant to NRS 12.015 and Nevada Supreme Court Order ADKT No. 411, Defendant’s 

Application to Proceed Informa Pauperis is sufficient to grant forma pauperis status at this time. 

THEREFORE, pursuant to NRS 12.015, Appellant DAVID ALVAREZ VENTURA’s 

Application to Proceed Informa Pauperis is GRANTED. 

/ / / 

 

/ / / 

 

/ / / 

 

/ / / 

F I L E D
Electronically
CV20-00866

2020-11-10 09:40:14 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8155376

V2. 238

V2. 238
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IT IS HEREBY ORDERED that the Court allow the Appellant to proceed without payment 

of fees or security thereof; 

IT IS HEREBY FURTHER ORDERED that the Clerk of the Court shall file and process all 

pleadings necessary in the prosecution of this action without fees; 

IT IS HEREBY FURTHER ORDERED that the Sheriff make personal service of any 

necessary pleadings or papers for the Appellant in this action without charge. 

DATED: this 10th day of November, 2020. 
 

________________________________ 
        DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 

 

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial District Court 

of the State of Nevada, County of Washoe; that on this 10th day of November, 2020, I deposited for 

mailing with the United States Postal Service in Reno, Nevada, a true copy of the attached document 

addressed to: 

 
 David Ventura, #80079 
 HDSP 
 P.O. Box 650 
 Indian Springs, NV 89070 
  
 
 
            Further, I certify that on the 10th day of November, 2020, I electronically filed the  

foregoing with the Clerk of the Court electronic filing system, which will send notice of electronic  

filing to the following: 
 

 ALICE CAMPOS MERCADO, ESQ. for GOMEZ, KOZAR, MCELREATH & SMITH, A  
PROFESSIONAL CORP et al  

 EDWARD LEMONS, ESQ. for GOMEZ, KOZAR, MCELREATH & SMITH, A  
PROFESSIONAL CORP et al  

 
 

 
 

 
  

 

 

 

_______________________________________ 
Judicial Assistant 

 

V2. 240

V2. 240



Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-11-10 09:41:26.962.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-11-10 09:41:27.178.

F I L E D
Electronically
CV20-00866

2020-11-10 09:41:28 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8155380
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 11-10-2020:09:40:14

Clerk Accepted: 11-10-2020:09:40:58

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Ord Grant in Forma Pauperis

Filed By: Judicial Asst. BWard

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 242

V2. 242

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5019815


Code 1350 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

 
DAVID ALVAREZ VENTURA, 
 
   Appellant, 
 
 Vs, 
 
JOHN H. GANSER, M.D. LIC #9279; GOMEZ 
KOZAR; AND MCELREATH AND SMITH, A 
PROFESSIONAL CORPORATION, 
 
   Respondents. 
_____________________________________________/ 

 

Case No. CV20-00866 

Dept. No.  8 

SCN: 81850 

 

 

CERTIFICATE OF CLERK AND TRANSMITTAL  

I certify that I am an employee of the Second Judicial District Court of the State of 

Nevada, County of Washoe.  On the 10th day of November, 2020, I electronically filed to 

the Supreme Court the Order Granting Application to Proceed Informa Pauperis filed 

November 10th, 2020 . The Order is transmitted pursuant to the Supreme Court’s Order 

Regarding Filing Fee filed October 15th, 2020. 

   I further certify that the transmitted record is a copy of the original pleadings on file 

with the Second Judicial District Court. 

  Dated this 10th day of November, 2020.  
      
       Jacqueline Bryant 
       Clerk of the Court 
 

       By /s/YViloria 
             YViloria 
            Deputy Clerk 

F I L E D
Electronically
CV20-00866

2020-11-10 11:24:22 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8155779
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Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2020-11-10 11:25:27.701.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2020-11-10 11:25:27.724.

F I L E D
Electronically
CV20-00866

2020-11-10 11:25:28 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8155784
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 11-10-2020:11:24:22

Clerk Accepted: 11-10-2020:11:25:01

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 245

V2. 245

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5020022


F I L E D
Electronically
CV20-00866

2021-03-04 02:35:01 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8326036
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Return Of NEF

Recipients
EDWARD LEMONS,

ESQ.
 - Notification received on 2021-03-04 14:36:13.515.

ALICE CAMPOS
MERCADO, ESQ.

 - Notification received on 2021-03-04 14:36:13.539.

F I L E D
Electronically
CV20-00866

2021-03-04 02:36:14 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8326041
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV20-00866

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 03-04-2021:14:35:01

Clerk Accepted: 03-04-2021:14:35:39

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
DAVID VENTURA VS. JOHN GANSER, M.D. ET
AL (D8)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ALICE G. CAMPOS MERCADO, ESQ. for
GOMEZ, KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

EDWARD J. LEMONS, ESQ. for GOMEZ,
KOZAR, MCELREATH & SMITH, A
PROFESSIONAL CORP et al

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

DAVID VENTURA

V2. 249

V2. 249

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5104912

	DAVID VENTURA VS. JOHN GANSER, M.D. ET AL (D8) : Case CV20-00866
	Change of Venue - Accepting ORDER CHANGING VENUE FROM 8TH JUDICIAL DISTRICT COURT CLARK COUNTY - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Certified Copy of Docket CERTIFIED COPY OF DOCKET FROM PRIOR COURT - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Ord Granting ... ORDER FROM PRIOR COURT GRANTING IFP FILED 1-19-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Letters ... LETTER FROM PLAINTIFF FROM PRIOR COURT FILED 1-27-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Letters ... LETTER FROM PLAINTIFF FROM PRIOR COURT FILED 2-17-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Initial Appear. Fee Disclosure INITIAL APPEARANCE FEE DISCLOSURE FROM PRIOR COURT FILED 3-20-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Demand for Change of Venue DEMAND FOR CHANGE OF VENUE FROM PRIOR COURT FILED 3-20-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Consent ... CONSENT TO SERVICE BY ELECTRONIC MEANS THROUGH E-FILING PRORAM FROM PRIOR COURT FILED 3-20-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Notice ... COURT DEFICIENCY NOTICE FROM PRIOR COURT FILED 3-20-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Declaration DECLARATION OF SERVICE FROM PRIOR COURT UPON DEFENDANTS GOMEZ, KOSAR, McELREATH & SMITH 3-13-2020 FILED ON 3-24-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Declaration DECLARATION OF SERVICE FROM PRIOR COURT UPON DEFT JOHN GANSER, M.D. 3-13-2020 FILED 3-24-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Errata... ERRATA FROM PRIOR COURT FILED 4-13-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Other ... DEFENDANT'S FEE REMITTANCE FROM PRIOR COURT FILED 5-1-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Mtn Ord to Show Cause MOTION FOR ORDER TO SHOW CAUSE FROM PRIOR COURT FILED 5-15-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	***Minutes MINUTES FROM PRIOR COURT  FILED 5-18-2020 - Transaction 7910941 - Approved By: BBLOUGH : 06-05-2020:11:11:38
	Case Assignment Notification CHANGE OF VENUE FROM CLARK COUNTY - Transaction 7910946 - Approved By: NOREVIEW : 06-05-2020:11:11:04
	Proof of Electronic Service Transaction 7910948 - Approved By: NOREVIEW : 06-05-2020:11:12:04
	Proof of Electronic Service Transaction 7910951 - Approved By: NOREVIEW : 06-05-2020:11:12:34
	Complaint - Civil COMPLAINT FROM PRIOR COURT FILED 1-13-2020 - Transaction 7911021 - Approved By: BBLOUGH : 06-05-2020:11:36:04
	Proof of Electronic Service Transaction 7911031 - Approved By: NOREVIEW : 06-05-2020:11:37:04
	Notice ... Notice of Transfer of Venue and Case Assignment - Transaction 7914383 - Approved By: KJONES : 06-08-2020:16:15:48
	Mtn to Dismiss ... DEFENDANTS JOHN H. GANSER, MD. AND GOMEZ KOZAR, MCELREATH AND SMITH'S MOTION TO DISMISS - Transaction 7914393 - Approved By: KJONES : 06-08-2020:16:24:44
	Proof of Electronic Service Transaction 7914545 - Approved By: NOREVIEW : 06-08-2020:16:16:48
	Proof of Electronic Service Transaction 7914598 - Approved By: NOREVIEW : 06-08-2020:16:25:52
	Motion ... PLANTIFF'S MOTION SEEKING THAT COURT DEFER CONSIDERATION OF DEFENDANTS MOTION TO DISMISS PENDING RESTORATION OF NORMAL PRISON OPERATIONS
	Response... Defendants John H. Ganser, MD and Gomez, Kozar, McElreath and Smith's Opposition to Motion Seeking the Court Defer Consideration of Motion to Dismiss - Transaction 7948011 - Approved By: NMASON : 06-29-2020:16:38:50
	Exhibit 1

	Proof of Electronic Service Transaction 7948048 - Approved By: NOREVIEW : 06-29-2020:16:42:05
	Request for Submission Transaction 7965140 - Approved By: NOREVIEW : 07-10-2020:12:14:32 DOCUMENT TITLE:  Defendants' Motion to Dismiss PARTY SUBMITTING:  ALICE MERCADO, ESQ DATE SUBMITTED:  07/10/2020 SUBMITTED BY:  SJA DATE RECEIVED JUDGE OFFICE: 
	Request for Submission Transaction 7965146 - Approved By: NOREVIEW : 07-10-2020:12:15:43 DOCUMENT TITLE:  Plaintiff's Motion to Defer Consideration of Motion to Dismiss PARTY SUBMITTING:  ALICE MERCADO, ESQ DATE SUBMITTED:  07/10/2020 SUBMITTED BY:  SJA 
	Proof of Electronic Service Transaction 7965143 - Approved By: NOREVIEW : 07-10-2020:12:15:32
	Proof of Electronic Service Transaction 7965150 - Approved By: NOREVIEW : 07-10-2020:12:16:51
	Request for Submission Transaction 7965930 - Approved By: NOREVIEW : 07-10-2020:16:16:15  DOCUMENT TITLE:  MOTION TO PROCEED IN FORMA PAUPERIS ( NO ORDER PROVIDED) PARTY SUBMITTING:  DAVID VENTURA DATE SUBMITTED:  JULY 10, 2020 SUBMITTED BY:  BBLOUGH DAT
	Proof of Electronic Service Transaction 7965932 - Approved By: NOREVIEW : 07-10-2020:16:17:05
	Reply to/in Opposition DFX: NO AFFIRMATION PROVIDED ; PLAINTIFF'S REPLY TO DEFENDANT'S OPPOSITION AND REQUEST FOR CONVERSION OF JUNE 22, 2020 MOTION TO REQUEST FOR EXTENSION OF TIME AND FOR COURT ORDER - Transaction 7975008 - Approved By: BBLOUGH : 07-16
	Proof of Electronic Service Transaction 7975114 - Approved By: NOREVIEW : 07-16-2020:15:41:59
	Ord Addressing Motions Transaction 7998178 - Approved By: NOREVIEW : 07-31-2020:16:52:12
	Proof of Electronic Service Transaction 7998186 - Approved By: NOREVIEW : 07-31-2020:16:53:12
	Request for Submission Transaction 8000973 - Approved By: NOREVIEW : 08-03-2020:16:06:25  DOCUMENT TITLE:  REPLY TO DEFENDANT'S OPPOSITION ( NO ORDER PROVIDED) PARTY SUBMITTING:  DAVID VENTURA  DATE SUBMITTED:  AUGUST 3, 2020 SUBMITTED BY:  BBLOUGH DATE 
	Proof of Electronic Service Transaction 8000976 - Approved By: NOREVIEW : 08-03-2020:16:07:20
	Opposition to Mtn ... OPPOSITION TO DEFENDANT'S MOTION TO DISMISS - Transaction 8005022 - Approved By: BBLOUGH : 08-05-2020:14:32:57
	Request for Submission  Transaction 8005022 - Approved By: BBLOUGH : 08-05-2020:14:32:57  DOCUMENT TITLE:  OPPOSITION TO DEFENDANT'S MOTION TO DISMISS ( NO ORDER PROVIDED) PARTY SUBMITTING:  DAVID VENTURA DATE SUBMITTED:  AUGUST 5, 2020 SUBMITTED BY:  BB
	Proof of Electronic Service Transaction 8005066 - Approved By: NOREVIEW : 08-05-2020:14:33:55
	Reply to/in Opposition DEFENDANTS JOHN H. GANSER, M.D. AND GOMEZ, KOZAR, MCELREATH AND SMITH'S REPLY TO PLAINTIFF'S OPPOSITION TO DEFENDANTS' MOTION TO DISMISS - Transaction 8018753 - Approved By: CSULEZIC : 08-13-2020:16:35:54
	Request for Submission  - Transaction 8018753 - Approved By: CSULEZIC : 08-13-2020:16:35:54  DOCUMENT TITLE:  REQUEST FOR SUBMISSION OF MOTION TO DISMISS FILED 6/08/2020 PARTY SUBMITTING:  ALICE CAMPOS MERCADO ESQ DATE SUBMITTED:  8/13/2020 SUBMITTED BY:
	Proof of Electronic Service Transaction 8018815 - Approved By: NOREVIEW : 08-13-2020:16:36:47
	Order ... Transaction 8021739 - Approved By: NOREVIEW : 08-17-2020:11:07:17
	Proof of Electronic Service Transaction 8021742 - Approved By: NOREVIEW : 08-17-2020:11:08:14
	Notice of Entry of Ord Notice of Entry of Order - Transaction 8023070 - Approved By: NOREVIEW : 08-17-2020:15:59:17
	Continuation

	Proof of Electronic Service Transaction 8023088 - Approved By: NOREVIEW : 08-17-2020:16:00:52
	Notice ... PLAINTIFF'S NOTICE OF ERRATA - Transaction 8039043 - Approved By: BBLOUGH : 08-26-2020:15:34:03
	Request for Submission Transaction 8039043 - Approved By: BBLOUGH : 08-26-2020:15:34:03  DOCUMENT TITLE:  PLAINTIFF'S NOTICE OF ERRATA ( NO ORDER PROVIDED) PARTY SUBMITTING:  DAVID VENTURA DATE SUBMITTED:  AUGUST 26, 2020 SUBMITTED BY:  BBLOUGH DATE RECE
	Proof of Electronic Service Transaction 8039061 - Approved By: NOREVIEW : 08-26-2020:15:37:48
	Ord Granting Mtn ... ORDER GRANTING MOTION TO DISMISS WITHOUT PREJUDICE Transaction 8054784 - Approved By: NOREVIEW : 09-04-2020:14:38:18
	Proof of Electronic Service Transaction 8054789 - Approved By: NOREVIEW : 09-04-2020:14:39:18
	Certificate of Service Transaction 8054866 - Approved By: NOREVIEW : 09-04-2020:15:07:06
	Proof of Electronic Service Transaction 8054869 - Approved By: NOREVIEW : 09-04-2020:15:07:59
	Notice of Entry of Ord Transaction 8056378 - Approved By: NOREVIEW : 09-08-2020:12:12:30
	Proof of Electronic Service Transaction 8056381 - Approved By: NOREVIEW : 09-08-2020:12:13:29
	Notice of Appeal Supreme Court DFX: FILING FEES REQUIRED - NOTICE OF APPEAL - 9/4/2020
	Request for Submission REQUEST FOR SUBMISSION FOR NOTICE OF APPEAL (NO S1 BUILT)
	District Ct Deficiency Notice NOTICE OF APPEAL DEFICIENCY - FILING FEES - Transaction 8084655 - Approved By: NOREVIEW : 09-24-2020:14:42:25
	Case Appeal Statement CASE APPEAL STATEMENT - Transaction 8084655 - Approved By: NOREVIEW : 09-24-2020:14:42:25
	Certificate of Clerk CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL - Transaction 8084655 - Approved By: NOREVIEW : 09-24-2020:14:42:25
	Proof of Electronic Service Transaction 8084659 - Approved By: NOREVIEW : 09-24-2020:14:43:25
	Supreme Court Receipt for Doc SUPREME COURT NO. 81850 / RECEIPT FOR DOCUMENTS - Transaction 8093290 - Approved By: NOREVIEW : 09-30-2020:13:39:17
	Proof of Electronic Service Transaction 8093295 - Approved By: NOREVIEW : 09-30-2020:13:42:14
	Supreme Court Order... SUPREME COURT NO. 81850 / ORDER REGARDING FILING FEE - Transaction 8122504 - Approved By: NOREVIEW : 10-19-2020:14:37:39
	Proof of Electronic Service Transaction 8122509 - Approved By: NOREVIEW : 10-19-2020:14:38:39
	Request for Submission  Transaction 8134249 - Approved By: NOREVIEW : 10-26-2020:16:17:39   DOCUMENT TITLE:  MOTION TO PROCEED IN FORMA PAUPERIS ( ORDER ATTACHED AS EXHIBIT 1) PARTY SUBMITTING:  DAVID VENTURA DATE SUBMITTED:  OCTOBER 26, 2020 SUBMITTED B
	EXHIBIT 1

	Proof of Electronic Service Transaction 8134258 - Approved By: NOREVIEW : 10-26-2020:16:18:34
	Ord Grant in Forma Pauperis Transaction 8155376 - Approved By: NOREVIEW : 11-10-2020:09:40:58
	Proof of Electronic Service Transaction 8155380 - Approved By: NOREVIEW : 11-10-2020:09:41:56
	Certificate of Clerk CERTIFICATE OF CLERK AND TRANSMITTAL - ORDER - Transaction 8155779 - Approved By: NOREVIEW : 11-10-2020:11:25:01
	Proof of Electronic Service Transaction 8155784 - Approved By: NOREVIEW : 11-10-2020:11:25:59
	Supreme Ct Order Directing... SUPREME COURT NO. 81850 / ORDER DIRECTING TRANSMISSION OF RECORD AND REINSTATING BRIEFING - Transaction 8326036 - Approved By: NOREVIEW : 03-04-2021:14:35:39
	Proof of Electronic Service Transaction 8326041 - Approved By: NOREVIEW : 03-04-2021:14:36:42




