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APPELLANT DAVID ALVAREZ VENTURA'’S
SECOND NOTICE OF SUPPLEMENTAL AUTHORITIES

Pursuant to Nevada Rule of Appellate Procedure 31(e), Appellant David
Alvarez Ventura hereby provides notice of the Court’s unanimous decision in
Yafchak v. South Las Vegas Medical Investors, LLC, 138 Nev. Adv. Op. 70, which
the Court issued on October 27, 2022. A copy of the Court’s decision is attached.

In Yafchak, beginning on page six, the Court wrote:

Because Yafchak’s complaint was dismissed prior to any discovery,

we are confined solely to reviewing Yafchak’s complaint, and looking

at the face of the complaint, it cannot be said that there is no set of

facts that place Yafchak’s allegations beyond the realm of

professional negligence and within the scope of elder abuse.

(Bolding added). At the end of the quoted text, the court included footnote two:

LCC expresses concern that permitting Yafchak’s complaint to
proceed only encourages plaintiffs to file obscure complaints and
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plead their allegations vaguely to escape summary dismissal. We
disagree. First, with respect to Yafchak’s complaint, she maintained
at oral argument that she was unable to plead her allegations with
more specificity because she lacked information from LCC
regarding who provided the allegedly negligent care for her mother.
Second, and more generally, for a complaint to be proper, it ‘need
only set forth sufficient facts to demonstrate the necessary
elements of a claim for relief so that the defending party has
adequate notice of the nature of the claim and the relief sought.’
W. States Constr., Inc. v. Michoff, 108 Nev. 931, 936, 840 P.2d
1220, 1223 (1992). Where a defendant believes a complaint to be
improperly obscure or otherwise vague, a defendant has
alternative avenues by which to seek relief, including filing a
motion for a more definite statement. See NRCP 12(e).

(Bolding added). Finally, beginning on page seven, the Court explained:

Based on the face of Yafchak’s complaint, it is unclear whether the
gravamen of her claims against LCC sound in professional negligence
as opposed to elder abuse. Further factual development is necessary
before such a determination can be reached. Thus, the district court
erred in summarily concluding that LCC met its burden of
proving that Yafchak’s allegations sounded in professional
negligence and subsequently dismissing her complaint for failure
to attach an affidavit of merit. Accordingly, we reverse the district
court’s order dismissing Yafchak’s complaint and remand this matter
for further proceedings consistent with this opinion.

(Bolding Added). (Footnote omitted). Ventura believes the Court’s reasoning is,
and its ultimate holdings are, “pertinent and significant” to the arguments he made
on pages three through four and seven through thirteen of Appellant David Alvarez
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Signed: November 4, 2022

/s/Neal S. Krokosky

NEAL S. KROKOSKY (SBN 14799C)
129 Serpens Avenue

Las Vegas, NV 89183

Telephone: (202) 297-1607

Email: nskrokosky@gmail.com
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CERTIFICATE OF SERVICE

Pursuant to NRAP 25(c)(1)(E), on November 4, 2022, the undersigned
electronically filed (through the Supreme Court of Nevada’s eFlex system) the
attached, Appellant David Alvarez Ventura’s Second Notice of Supplemental
Authorities, thereby providing a copy to the following individuals:

Edward J. Lemons
Alice Campos Mercado
Lemons, Grundy & Eisenberg

6005 Plumas Street, Third Floor
Reno, Nevada 89519

/s/ Neal S. Krokosky
NEAL S. KROKOSKY (SBN 14799C)
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