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Christina Kushnir, MD. & Women's 

9 Care Center of Nevada 

Electronically Filed 
3/20/2020 5:05 PM 

10 

11 

12 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE ESTATE OF CAROL A. GAETANO, CASE NO.: A-17-764111-C 
13 DECEASED, VINCENT GARBITELLI, DEPT: X 

14 
ADMINISTRATOR, 

15 

16 vs. 

Plaintiffs, 

17 CHRISTINA KUSHNIR, M.D., AND 
WOMEN'S CARE CENTER OF NEVADA, 

18 INC., DOES I through X, inclusive and ROE 
CORPORATIONS XI through XX, inclusive, 

19 

Defendants. 

DEFENDANTS CHRISTINA KUSHNIR, 
M.D. AND WOMEN'S CARE CENTER 
OF NEVADA, INC.'S MOTION FOR 
SUMMARY JUDGMENT 

HEARING REQUESTED 

20 

21 

22 COME NOW, Defendants, CHRISTINA KUSHNIR, M.D. and WOMEN'S CARE 

23 CENTER OF NEVADA, by and through their counsel of record, ROBERT C. McBRIDE, ESQ. 

24 and HEATHER S. HALL, ESQ. of the law firm of CARROLL, KELLY, TROTTER, 

25 FRANZEN & McBRIDE, and hereby file this Motion for Summary Judgment. 

26 The instant Motion is made and based upon the papers and pleadings on file herein, the 

27 Memorandum of Points and Authorities attached hereto, any other evidence that the Court deems 

28 I I I 
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1 just and proper and any argument of counsel which may be heard at the time of the hearing of the 

2 Motion, if any. 

3 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this 20th day of March, 2020. 

CARROLL, KELLY, TROTTER, 
FRANZEN & McBRIDE 

Isl Heather S. Hall 
ROBERT C. McBRIDE, ESQ. 
Nevada Bar No.: 7082 
HEATHERS. HALL, ESQ. 
Nevada Bar No.: 10608 
8329 W. Sunset Road, Suite 260 
Las Vegas, Nevada 89113 
Attorneys For Defendants, 
Christina Kushnir, MD. & Women's 
Care Center of Nevada 
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1 

2 

3 

4 

5 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION & STATEMENT OF FACTS 

A. UNDERLYING MEDICAL CARE 

Carol Gaetano was diagnosed with peritoneal or stomach cancer after a November 11, 

6 2015 CT scan showed "diffuse metastatic peritoneal disease" consistent with cancer. See Exhibit 

7 "L", Dr. Kushnir's pertinent records, KUSHNIR 19. On December 9, 2015, Dr. Kushnir 

8 performed a diagnostic laparoscopy and abdominal biopsies for decedent as an outpatient. See 

9 Exhibit "M", Operative Report. The following day, decedent presented to the Valley Hospital 

10 emergency department with complaints of abdominal pain and vomiting and was admitted. 

11 Decedent remained hospitalized at Valley Hospital Medical Center from December 10, 2015 

12 until her death on January 17, 2016. 

13 B. PROCEDURAL HISTORY 

14 This is a professional negligence action based upon care and treatment provided to 

15 decedent Carol Gaetano by Defendants. Plaintiffs are the Estate of Carol Gaetano and Vincent 

16 Garbitelli, as the Administrator of the Estate of Carol Gaetano. See Exhibit "A", Plfs' Comp. 

17 Plaintiffs' Complaint was filed on November 3, 2017. Id. Vincent Garbitelli, M.D. is the cousin 

18 of decedent Carol Gaetano. At the time of Ms. Gaetano's death on January 17, 2016, he had not 

19 seen Ms. Gaetano face-to-face in more than 20 years. See Exhibit "E", 68:12 - 15. In addition 

20 to this matter, Dr. Garbitelli filed two other lawsuits which were ultimately dismissed. See 

21 Exhibit "E", 34- 37. 

22 In the current c_ase, Plaintiffs allege that on December 9, 2015, Defendant Dr. Kushnir 

23 performed a diagnostic laparoscopy that resulted in a perforated colon and acute peritonitis, 

24 requiring hospitalization. Id. at page 2. As alleged in the Complaint, decedent died on January 

25 17, 2016 at Valley Hospital Medical Center. Id. at page 1. The Complaint was filed on 

26 November 3, 2017 by Vincent Garbitelli, who is a physician and the administrator of the Estate 

27 of Gaetano. Id. Simultaneously, Dr. Garbitelli filed an Affidavit in support of the Complaint. See 

28 Exhibit "B". 
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1 On December 25, 2017, Defendants filed a Motion to Dismiss Plaintiff's Complaint on 

2 the grounds that it was untimely. In opposing the Motion, Dr. Garbitelli alleged that he spoke 

3 with Dr. Kushnir on January 2, 2016 and Dr. Kushnir "deliberately concealed" the trne nature of 

4 Carol Gaetano's perforated colon. See Plfs' Opposition to Motion to Dismiss, page 3. This Court 

5 denied the Motion, concluding that discovery needed to be conducted into the alleged 

6 concealment of Dr. Kushnir. The Order denying the Motion to Dismiss was entered on March 5, 

7 2018. 

8 Defendants subsequently filed a Petition for Writ of Mandamus and the Court of Appeals 

9 of Nevada indicated "we are not persuaded that this court's intervention by way of extraordinary 

10 relief is warranted" and denied the petition. The Court of Appeals did not address the merits of 

11 Defendants' statute of limitations defense. 

12 Once the case proceeded in the District Couti, Plaintiff was represented by counsel and 

13 the attorneys began conducting discovery. On January 17, 2020, the defense took the deposition 

14 of Dr. Garbitelli. Dr. Garbitelli acknowledged in his deposition that Dr. Kushnir did not 

15 misrepresent any information to him during that January 2, 2016 call. See Exhibit "E", 80:11 -

16 14. Discovery has shown that Dr. Kushnir did not conceal any information from Dr. Garbitelli 

17 during the January 2, 2016 phone call and that summary judgment in favor of Defendants is 

18 appropriate. 

19 C. SUMMARY OF ARGUMENT 

20 Plaintiffs' one-year statute of limitations for inquity notice expired before the instant 

21 Complaint was filed on November 3, 2017. Dr. Garbitelli was frequently in communication with 

22 his cousin's physicians during her Valley Hospital hospitalization. He learned of his cousin's 

23 death the date it occurred - January 17, 2016. Dr. Garbitelli then requested an autopsy be 

24 performed so he could determine the cause of death. Five days after Ms. Gaetano's death, the 

25 coroner authored an autopsy repo11 concluding that he could not determine the cause of 

26 decedent's colon perforations, i.e., whether they were from the underlying disease or Dr. 

27 Kushnir's surgery. 

28 A little over a month after Ms. Gaetano's death, Dr. Garbitelli had consulted an attorney 
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1 regarding filing suit for Ms. Gaetano's medical care. By March 1, 2016, Dr. Garbitelli had taken 

2 active steps to become the co-administrator of his cousin's Estate for the purpose of pursuing a 

3 medical malpractice claim. By July 15, 2016, Dr. Garbitelli was the co-administrator of Carol 

4 Gaetano's Estate and actively requesting her medical records. In August of 2016, he received 

5 Dr. Kushnir's office chart, which included the December 9, 2015 Operative Report. On August 

6 9, 2016, Valley Hospital Medical Center had transmitted the medical records to Dr. Garbitelli. 

7 In Nevada, the injury in a wrongful death claim is the death. The appropriate inquiry for 

8 determining when a statute of limitations begins to run is when Plaintiff was put on inquiry 

9 notice. Here, the undisputed evidence demonstrates that the co-administrator of Ms. Gaetano's 

10 Estate and the individual spear-heading this litigation, Dr. Garbitelli, was advised of her death on 

11 January 17, 2016. See Exhibit "F", Response No. 2. Dr. Garbitelli was not only on inquiry 

12 notice as of the date of Carol Gaetano's death, but was actually inquiring into the cause of Carol 

13 Gaetano's death and potential malpractice claims when he immediately requested an autopsy 

14 from the Clark County Coroner's Office. 

15 The date of death triggered inquiry notice and Dr. Garbitelli only had until January 17, 

16 2017 to bring claims against these Defendants for care that was rendered on December 9, 2015, 

17 allegedly resulting in decedent's death. Dr. Garbitelli waited until November 3, 2017, nearly 11 

18 months beyond the time period allowed by NRS 41A.097. Plaintiffs' claims are time-barred and 

19 these Defendants are entitled to summary judgment. 

20 D. STATEMENT OF UNDISPUTED FACTS 

21 1. Plaintiffs' Complaint was filed on November 3, 2017. See Exhibit "A", Plfs' Comp. 

22 

23 

24 

25 

26 

27 

28 

2. 

3. 

4. 

5. 

Plaintiff is the Estate of Carol Gaetano through the co-administrator of the Estate, 

Vincent Garbitelli. See Exhibit "C", para. 2. 

Defendant Dr. Kushnir is a physician who provided care and treatment to decedent 

Carol Gaetano in November and December 2015. Jd.at para. 12-17. 

Plaintiffs assert a claim for medical malpractice/wrongful death. See Exhibit "C". 

Specifically, Plaintiff alleges that Dr. Kushnir did an unnecessary and contraindicated 

diagnostic laparoscopy on December 9, 2015, allegedly resulting in a perforated 
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10 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

colon and acute peritonitis. Id. at para. 17. 

Dr. Garbitelli is the cousin of decedent and was deposed on January 17, 2020. See 

Exhibit "E". 

During his deposition, Dr. Garbitelli testified that he, as the cousin of decedent, 

requested an autopsy from the coroner's office. See Exhibit "E", 63:9-17. 

Dr. Garbitelli further testified that the purpose of requesting an autopsy was to see if 

the coroner could shed some light on decedent's cause of death. Id.at 66:6- 10. 

Dr. Garbitelli instructed the coroner to focus on decedent's abdomen and shared with 

the coroner that Dr. Kushnir (the surgeon who operated on decedent) had said that 

decedent's cancer spontaneously perforated and caused her to have peritonitis and Dr. 

Garbitelli asked the coroner whether he could shed any light on that. Id. at 66: 11 -

68 :1. 

The autopsy report is dated January 22, 2016 and the coroner concluded that Ms. 

Gaetano died as a result of multi-organ failure due to septic shock due to her 

carcinoma. See Exhibit "K", Autopsy Report. 

In written discovery, Plaintiff was asked the date which he first contacted an attorney 

"regarding filing a claim related to Carol A. Gaetano's medical care and/or death and 

the name of the attorney" first contacted. He responded that it was Bryan Lowe, Esq. 

See Exhibit "D", Answer to Interrogatory No. 12. 

Dr. Garbitelli consulted attorney Bryan Lowe prior to February 26, 2016 about filing 

a claim related to Carol Gaetano's medical care and/or death. See Exhibit "D", 

Response to Interrogatory No. 12; See also Exhibit "E", 26: 10- 27:6. 

On March 1, 2016, Bryan Lowe, Esq. filed the Petition for Issuance of Letters of Co

Administration and this document was signed by Dr. Garbitelli on February 26, 2016. 

See Exhibit "G" 

Dominick Di Gaetano, decedent's brother-in-law, and Cheri Dahl, a friend of 

decedent's, were named as co-executors in decedent's will but declined to act as 

executors. See Exhibit "H", Petition to Convert - exhibit A of that document. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

Ms. Dahl signed the Declination to Serve as Executor on May 20, 2016. See Exhibit 

"H", Petition to Convert - exhibit C of that document. 

Mr. Di Gaetano signed the Declination to Serve as Executor on May 17, 2016. See 

Exhibit "H", Petition to Convert - exhibit B of that document. 

Dr. Garbitelli spoke with both Ms. Dahl and Mr. Di Gaetano before they signed these 

documents. See Exhibit "E", 60:3 - 62:6. Both declined because they did not want 

to follow through with Dr. Garbitelli's recommendation to do due diligence and 

obtain medical records. Id. at 60:24 - 61: 11. 

On May 25, 2016, Dr. Garbitelli, through his attorney Bryan Lowe, Esq., filed a 

Petition to Convert Letters of Special Administration to Letters of Co-Administration 

with Will Annexed. See Exhibit "H". 

Dr. Garbitelli understood that in order to pursue a medical malpractice case, he would 

need to become administrator of Carol Gaetano's Estate. See Exhibit "E", 26:15 -

18. 

On July 1, 2016, Dr. Garbitelli was appointed co-administrator of Carol Gaetano's 

Estate. See Exhibit "I". 

On July 15, 2016, Dr. Garbitelli began gathering decedent's medical records. On that 

date, he submitted paperwork requesting decedent's Valley Hospital Medical Center 

chart for the stated purpose of "Administrator of Estate - Records Review". See 

Exhibit "J". 

That same day- July 15, 2016 - Dr. Garbitelli emailed with the records department 

of Valley Hospital, requesting the records be mailed to him and providing his address. 

Id. 

On August 9, 2016, Dr. Garbitelli authorized a credit card charge of $937.92 and 

decedent's Valley Hospital records were mailed to him that same day. Id. 

In this litigation, Plaintiffs produced 7,892 pages of Valley Hospital records. All of 

the pages produced indicate they were printed on July 21, 2016. See Exhibit "M". 

Dr. Garbitelli received the medical records from Dr. Kushnir's office in August of 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

26. 

27. 

28. 

2016. See Exhibit "E", 33:17 - 34:7. 

Dr. Garbitelli received the Southwest Medical Associates in September 2016. See 

Exhibit "E", 21:18-24:10. 

On December 16, 2016, in a Status Report to the probate court, Dr. Garbitelli 

confirmed what was clear from his actions since learning of Carol Gaetano's death on 

January 17, 2016 - he was "pursuing a medical malpracticd lawsuit on behalf of the 

Estate of Carol Gaetano." See Exhibit "N", para. 9. 

In addition to serving as co-administrator of Carol Gaetano's Estate, Dr. Garbitelli is 

also serving as the expert affiant for this action. See Dr. Garbitelli's October 20, 2017 

affidavit, Exhibit "B". 

II. 

LEGAL ARGUMENT 

A. STANDARD FOR SUMMARY JUDGMENT. 

NRCP 56 allows for summary judgment when there is no genuine issue of material fact 

and the moving party is entitled to a judgment as a matter of law. Busch v. Flangas, 108 Nev. 
16 

17 
821, 837 P.2d 438 (1992). It is well-settled that a party seeking summaiy judgment bears the 

initial burden of demonstrating the absence of a genuine issue of material fact. Celotex 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Corporation v. Catrett, 477 U.S. 317, 323, 106 S.Ct. 2548, 2553. However, the moving party is 

not required to negate all the elements of the non-moving party's case. Lujan v. National Wildlife 

Federation, 110 S.Ct. 3177, 3187 (1990). To the contrary, "the motion may, and should, be 

granted so long as whatever is before the District Court demonstrates that the standard for the 

entry of summary judgment, as set forth in rule 56(c), is satisfied." Lujan, 110 S.Ct. at 3187 

(citing Celotex, 477 U.S. at 323, 106 S.Ct. at 2558). 

A Defendant may move for summary judgment at any time. Cummings v. Las Vegas 

Mun. Corp., 88 Nev. 479, 481, 499 P.2d 650, 651 (1972) (citing NRCP 56(b)). Even though the 

pleadings and proof must be construed in the light most favorable to the non-moving party, the 

non-moving party must set forth specific facts demonstrating the existence of a genuine 

issue for trial or have summary judgment entered against the non-moving party. Collins v. 
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l Union Fed. Sav. & Loan Ass 'n, 99 Nev. 284, 294, 662 P.2d 610, 618-619 (1983). 

2 A party opposing summmy judgment may not rely on the allegations of their pleadings to 

3 raise a material issue of fact where the moving party supports its motion with competent 

4 evidence. Barmettler v. Reno Air, Inc., 956 P.2d 1382 (Nev. 1998). Instead, the nomnoving 

5 party bears the burden of showing there is more than "some metaphysical doubt" as to the 

6 operative facts in order to avoid summa1y judgment being entered in the moving party's favor, 

7 with more than "gossamer threads of whimsy" needed. Wood v. Safeway, 121 Nev. 724, 730-31, 

8 121 P.3d 1026 (2005)[Internal citations omitted]. Such evidence must be concrete and cannot 

9 rely on "mere speculation, conjecture, or fantasy." O.S.C. Corp. v. Apple Computer, Inc., 792 

10 F.2d 1464, 1467 (9th Cir. 1986). 

11 B. THE STATUTE OF LIMITATIONS LAW IN NEV ADA. 

12 NRS 41A.097 sets the standard for medical malpractice actions accruing after October 1, 

13 2002. The statute provides that, "An action for injury or death may not be commenced more 

14 than three years after the date of injury or one year after the plaintiff discovers or through the 

15 use of reasonable diligence should have discovered the injury, whichever occurs first." 

16 NRS 41A.097(2) [Emphasis added]. 

17 As a general rule, a cause of action begins to accrue when the wrong occurs and a party 

18 sustains injury for which relief can be sought. Peterson v. Bruen, 106 Nev. 271, 274, 792 P.2d 

19 18, 20 (1990) (citing Nelson v. A.H. Robbins, Co., 515 F. Supp. 623, 625 (N.D. Cal. 1981)). 

20 The current medical malpractice statute of limitations begins to run for purposes of the one year 

21 period once the plaintiff discovers the legal injury. Massey v. Litton, 99 Nev. 723, 669 P.2d 248 

22 (1983); Pope v. Gray, 104 Nev. 358, 760 P.2d 763 (1988); NRS 41A.097. In a wrongful death 

23 case, the injury is the death. Pope, 104 Nev. at 362-63. 

24 The determination of when the statute begins to run can be made as a matter of law in 

25 some instances. Siragusa v. Brown, 114 Nev. 1384, 1400 - 1401 , 971 P.2d 801 , 812 (1998) 

26 (citing Nevada Power Co. v. Monsanto Co., 955 F.2d 1304, 1307 (9th Cir. 1992)) (stating that, 

27 where there is uncontroverted that proves that the plaintiff discovered or should have discovered 

28 the facts giving rise to a claim under the discovery rule, such a dete1mine can be made as a 
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1 matter of law. This case presents an instance wherein Siragusa allows for a determination as a 

2 matter of law. 

3 Although "the [ medical malpractice] statute may have harsh results in some cases, it 

4 cuts with sharp but clean edge." Washoe Med. Ctr. v. Second Jud. Dist. Ct., 122 Nev. 1298, 148 

5 P.3d 790 (2006) [Internal citations omitted]. In this instance, there is no doubt that the statute 

6 began to run as of the date of injury, Carol Gaetano's death on January 17, 2016. 

7 

8 

9 

C. PLAINTIFFS' DUTY TO INQUIRE AROSE MORE THAN ONE YEAR BEFORE 
THIS COMPLAINT WAS FILED AND THE STATUTE WAS NOT TOLLED 
FOR ANY PERIOD. 

The Nevada Supreme Court has determined that the tolling provision ofNRS 41A.097(3) 

10 only applies when there has been an intentional act that objectively hindered a reasonably 

11 diligent plaintiff from timely filing suit. Libby v. Eighth Judicial Dist. Court, 325 P.3d 1276 

12 (Nev. 2014), (quoting Winn v. Sunrise Hospital and Medical Center, 277 P.3d 458, 464 (Nev. 

13 2012)). The purpose of this Court denying Defendants' initial Motion to Dismiss on statute of 

14 limitations was to allow the parties to conduct discovery to determine whether the statute of 

15 limitations was tolled because of any alleged misrepresentations. With that discovery, it is clear 

16 that the statute of limitations was not tolled for any period. 

17 The deposition of Plaintiff Dr. Garbitelli was taken on January 17, 2020. During his 

18 deposition, Dr. Garbitelli was asked about the January 2, 2016 call with Dr. Kushnir. See Exhibit 

19 "E", pages 77 - 80. He testified at length about his recollection of the call and the medical 

20 information relayed to him concerning his cousin Carol Gaetano. Id. Dr. Garbitelli was 

21 specifically asked: 

22 

23 

24 

Q. The call that you had on the second, was there anything that Dr. 

Kushnir told you that you believe was untruthful or misrepresented? 

A. Nothing. 

25 Id. at 80: 11 - 14. 

26 The allegation raised in Opposition to the Motion to Dismiss that Dr. Kushnir misled Dr. 

27 Garbitelli during the January 2, 2016 phone call is directly refuted by Dr. Garbitelli's sworn 

28 deposition testimony. Dr. Garbitelli no longer claims that Dr. Kushnir undertook any intentional 
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1 act that hindered his ability to file suit. Plaintiff merely claims that he was unable to read the 

2 hospital records until November 18, 2016. Importantly, Plaintiff has never alleged that Dr. 

3 Kushnir engaged in any concealment of the records, nor would such an allegation be supported 

4 by any evidence. Valley Hospital has exclusive control of the hospital medical records. 

5 Furthennore, Plaintiff has never claimed Valley Hospital concealed the hospital medical records, 

6 only that Plaintiff was initially unable to read the Valley Hospital records he timely received. 

7 Additionally, the December 9, 2015 Operative Report from Valley Hospital was included in Dr. 

8 Kushnir's office chart which Dr. Garbitelli acknowledges having in August 2016. See Exhibit 

9 "E", 33:17 - 34:7; See also, Exhibit "L", KUSHNIR 46-47. 

10 Dr. Garbitelli was actively inquiring long before beginning to request medical records in 

11 July of 2016. The statute of limitations is not tolled until a plaintiff decides to request medical 

12 records. Nothing in NRS 41A.097 allows a plaintiff to delay requesting medical records in an 

13 effort to extend the statute of limitations. Were that the case, the statute of limitations would be 

14 rendered moot. 

15 It is of no consequence that an average layperson may not have a specific medical or 

16 legal theory as a basis for a malpractice claim. It is enough if the reasonable person has notice 

17 sufficient to inquire about a potential claim. "The focus is on the patient's knowledge or access 

18 to facts rather than on her discovery of legal theories." Massey v. Litton, 99 Nev. 723, 727-28, 

19 669 P.2d 248 (Nev. 1983) (citing Graham v. Hansen, 180 Cal. Rptr. 604, 128 Cal. App. 3d. 965 

20 (1982)). Nevada law is well-settled that the focus is on the discovery of facts and "these facts 

21 need not pertain to precise legal theories the plaintiff may ultimately pursue, but merely to the 

22 plaintiffs general belief that someone's negligence may have caused his or her injury." Massey, 

23 99 Nev. at 728, 669 P.2d at 252; See also Jolly v. Eli Lilly & Co., supra. ("it is the discovery of 

24 facts, not their legal significance, that starts the statute"). 

25 Here, Dr. Garbitelli is in the unique position of being a qualified medical expert. He is 

26 not the average layperson. However, even the ordinarily prudent person would have been on 

27 inquiry notice as of the date of death. See Winn v. Sunrise Hospital and Medical Center, 277 

28 P.3d 458, 462 (Nev. 2012). In this case, the facts known or available to "the ordinarily prudent 
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1 person," on January 17, 2016 were enough to charge that person with "inquiry notice." The bell 

2 commencing the investigation period rang no later than the date Dr. Garbitelli was advised of 

3 Carol Gaetano' s death - January 17, 2016. Upon learning of her death, Dr. Garbitelli actively 

4 began inquiring. To avoid the limitations bar, suit against these Defendants, Plaintiffs were 

5 required to file suit no later than January 17, 2017. Because Plaintiffs waited until November 3, 

6 2017 to file their Complaint, they are now beyond the one year statute of limitations. 

7 

8 

9 

III. 

CONCLUSION 

Based on all of the foregoing, Plaintiffs knew or should have known, through the use of 

10 reasonable diligence, of their claims against these Defendants more than one year before filing 

11 the November 3, 2017 Complaint. The statute of limitations has clearly run pursuant to NRS 

12 41A.097 and Defendants are entitled to judgment as a matter of law. 
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DATED this _20th
_ day of March, 2020. 

CARROLL, KELLY, TROTTER, 
FRANZEN & McBRIDE 

Isl Heather S. Hall 
ROBERT C. McBRIDE, ESQ. 
Nevada Bar No.: 7082 
HEATHERS. HALL, ESQ. 
Nevada Bar No.: 10608 
8329 W. Sunset Road, Suite 260 
Las Vegas, Nevada 89113 
Attorneys For Defendants, 
Christina Kushnir, MD. & Women 's 
Care Center of Nevada 

Page 12 of 13 
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1 

2 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 20th day of March 2020, I served a true and correct 

3 copy of the foregoing DEFENDANTS CHRISTINA KUSHNIR, M.D. AND WOMEN'S 

4 CANCER CENTER OF NEVADA, INC.'S MOTION FOR SUMMARY JUDGMENT 

5 addressed to the following counsel of record at the following address(es): 

6 □ 
7 

8 □ 

9 

10 □ 

11 

12 

VIA ELECTRONIC SERVICE: By mandatory electronic service (e-service), proof of 
e-service attached to any copy filed with the Court; or 

VIA U.S. MAIL: By placing a true copy thereof enclosed in a sealed envelope with 
postage thereon fully prepaid, addressed as indicated on the service list below in the 
United States mail at Las Vegas, Nevada 

VIA FACSIMILE: By causing a true copy thereof to be telecopied to the number 
indicated on the service list below. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Aaron Heaton, Esq. 
Jared F. Herling, Esq. 
HEATON &ASSOCIATES, PLLC 
5785 Centennial Center Blvd., Ste. 240 
Las Vegas, Nevada 89149 
Attorneys for Plaintiffs 

Isl Candace Cullina 

An Employee of CARROLL, KELLY, TROTTER, 
FRANZEN & McBRIDE 

Page 13 of 13 
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l - . · .... 

1 INDEX OF EXHIBITS .· · 
~ .... . , .. ·~. . . 

iii 2 . EXHIBIT DESCRIPTION OF DOCUMENT ....... . ............. ·-
~ A Plaintiffs Complaint 
M 3 B Plaintiffs Affidavit in Support of Complaint 

C Plaintiffs First Amended Complaint 
4 D Vincent Garbitelli, as Admin. of the Estate of Carol Gaetano, 

Deceased's pt Supp Answe1·s to WCC's pt Set oflnteffogatories 
5 E Deposition of Dr. Vincent Garbitelli 

6 
F Vincent Garbitelli, as Admin. of the Estate of Carol Gaetano, 

Deceased' s 1st Supp Answers to WCC' s 1st Set of Request for 
Admissions 

7 G Petition for Issuance of Letters of Co-Administration 
H Petition to Convert 

8 I Order Granting Petition to Convert 

9 
J Dr. Garbitelli's Request for Medical Records 
K Autopsy Report 

10 L Dr. Kushnir's Pertinent Records 
M Operative Report 

11 N Report of Status of Administration 
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EXHIBIT ''A'' 

EXHIBIT ''A'' 
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el 
~ 
4 

COMPLAINT 
VINC!NT GARBITBLLl . . . . ' 
ADMINISTRATOR, ES'I'ATB OF 
·¢MOLA OAETANO,. DECEASED· 
-PO 13.~x; 267 
Williston Park;°NY 11596. 
(51·6). 294"3332, 
drgarhittU1@gi:rtrul.9qm 

I 

DlSTRlCT COURT 

-CLARK COUNTY, NEVADA 

ES-TA'.11.r OF CAROLA. GAETANO, DECEASED, 
VINCENT OARBITELLI; AOMINlS'fRATOR. 

V. 

CHRISTINA KUSHNl~ MD,.ANP WOMEN1S CARE 

) 
) 
) 
) 
) 

CSNi'ER 01➔ NEVADA, INC. ) 

Electronically Filed 
11/3/2017 9:09 AM 
Steven D. Grierson 

CLER OF THE~~ 

A-17-764111-C 

Department 24 

CA:S'ENO. 
I)EPt. NO 

COMPLAINT 

l, 'Vino.eni--Oarbitcll4 am an Adrnlhi$ti'atpr for th:e astate p-f Catol A. Gaetaflo, 

On or about: J.-uly P1
, 2016-1 was .appcintecl Adtntni$tnttor through Probate Co'Urt in Clatik County~ 

Nev.adai 

Car.0.l G~et$o died on January 17'\ :2-0 f6 at Valley Hospiwl Medical C~nter in .La$ Veg~ 

Nevada, 

The-ru.{tiooo·and omrMiQns of."ChtistinaKu~hnir, MD and-Women~s Cate Center of Nevada 

failed to provide appropriate medical aax.e 1-o Car.ol Gaetaoo, a pati~nt referred to the medical 

practice Qf Dr .. Kushnir. Dr. K;ushnir· and her Offie(;} failed t9" meet the standard of care founedical 

practitl~n:ers in,tjle Las Vegas community. 

As-outlined below, Dr. kushliir·a:miJhe Women's Care--Cent~r of Nevada committed medical 

mat~oti9e l1S d~fined in the Nevada·Statutes, specific.a,lly NR~ 41A.015. 

Case Number: A-17-764111-C 



PET APPX0017

CA.USB of ACTION: 

Carol GM"tano was r.eferred to n f!ynecol~W,$1;1 Dfi!f.ehdantphysioim Christina 
• , 

Kushttir of Womet1-'.s Caneer-Center -0f Nev.ada-an<i\.sawthat phylilfoian in:her-office 

on Novemher 24u\ 2015. 

Dt. KuslwJt.-without iMY input from Carol's Internist eltcle.d to schedule the 

patient fot a dil\gUOstic lapm'oscop.y and "abdominal'~ biopsies. The procedure 

was-scheduled for Decefuber 9111, 2015. The patient·did not give consen:tfor 

"tm:nor d¢bu1ki't):£f attcL Pr. Kushnif noted ·on her patient:reoord that she •twill obtain a 

. diagnosis and go.from.·there,', 

On De.cen'ih~t Slt\ ·201 S.~ Dr., Kushnir perfomied -ro,. u.n,necess-i;uy and oontraindi~ted 

d¼tg1:1osti'c lapato~copy that resulf-ed in a perforated.cQlon ami,acute:peti:to:ttitls requ1tlng 

h◊spitallzation .. 

Defenda,nt physioh.m held hernelf'out.as ·a gynecologist and gynecological cancer 

specialist. Dr, Kushnir at,1,k;nowledged ~t Carol did not desire "tumor debulkin1t at 

th~ time-of th~ November 24111 .office vi$it. There was no .diagno~is v~rl:fied at that- time, 

On November 2ilkj 2015~ Carol had .a Positron Emission Tomography with CT scan. the scan. 

revealed rtlutti.ple ateias of al:morm.al ·1;1ptakc of :rad-io .. ~ve ghtce.se in the abd~inal-peritoneal 

regiou, consist~~t' wlth cru:;i,cer 1¢si~. On .tne r.epott-it was .written the f<itl<>wing: 

••upper Ol endo$copy and cqlonoscop-y are reco.nnrrended. . . 
for further evaluation.. n 

'.Qr, Kushnir· ignored that recomme.t1dation from the rad,iologist and did .ru.>t:c.onsult 

with CatoPs lntemist fur a g~enterologfstreferral to perform the recommended 
. . 

procedure.s. Instead, Dt. Kushnir perfon~ed {i diagnostic exploratory laparoscopy on December 

91
\ 2015. 

..... . • .•, 
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Tb.e l&paroscopy performed·by Dr. Kushnir caused mtiltipie perforations of Carol 

·0a:etano~s:-bowel and aan~ed acute. peritonitis with sepsis and respiratory failure.~ 

The gross malp:ractic¢ of'Dr. Kushnit W4l~ th,e ·pro.ximate cause of Caroi Chw.tano 

.silfferlng acute peritonitis, ·sepsis, ~~pirawry failll.t'eit and s.ev:ere oonsP.iQuspain:~d 

suffering; 

AFFll~MEn- on. this. day, U.llder pel!alty of perjmy 

October 20, 2017 

Vmcent Oaxbitelli, Adntlnistrator·t,fthe Estate of Carol A. OaetanQ . . 

Pro Se· 
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! EXHIBIT ''B'' 

EXHIBIT ''B'' 
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,. 

_.i 

CQMPLAtNT i ,: · 
· VINCENT GARBITELLI, ./· 
ADMINISTRATOR, ESTA~ OF 
CAROLA GAETANO, DECEASED 
P0Box267 
Willil'ltonPa,rk, NY 11596 
(516) 294-3332 
dq~a1'bitelli@gmail.com 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ESTATE OF CAROL A. GAETANO, DECEASED, 
VINCENT GARBITELLI, ADMINISTRATOR 

V. 

CHRISTINA :KUSHNIR; MD, AND WOMEN'S CARE 

) 
) 
) 
) 
) 

CENTER OF NEVADA~ INC. ) 

Electronically Filed 
11/3/2017 9:09 AM 
Steven D. Grierson 

~~~ 

A-17-764111-C 

Department 24 

CASE NO. 
DEPT.NO 

AFFIDAVIT 

I, Vincent Garbitelli, M.D,; FACP., hereby swears out this Affidavit under J?enalty of pe1jury 

As folfows: 

I. am a physician licensed to practice medicine in the State of New York since 1978. I am a 

1977 graduate ofLoyola Stritch School of Medicine of Chicago,UlinQis. I completed a three 

year Internal Medicine Residency program at Winthrop Univetsity Hospital in Mineola, New 

York in 1980. I be¢ame certified in the specialty oflntemal Medicine by the American Board 

of Internal Medicine in 1980. I have been continuously licensed and Board Certified in Intemal 

Medicine, in. private practice, without interruption. I have publishecl. several articles and letters, 

which have appeared in The Archives oflnternal Medicine and the Journal of the American 

Medical Association. I am a Fellow of the American College of Physicians. 

Case Number: A-17-764111-C 
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In addition; I have been recognized as a Medical Expert in a wide variety of malpractice 

cases, haviijg testified as said expert in all five counties ofNew York City and Nassau and 

Suffolk Counties on Long Island. 

All of my expert medical opinions are made within a reasonable degree of medical 

certainty and are based upon my education, training, 40 years of medical practice~ and 

review of the medical records and facts on this case and the diagnosis and care of 

thousands of patients over the last 43 years. 
I 

The specialty oflntemal Medicine involves the diagnosis and treatment of diseases and 

condUions of men and women from teenage years to the· very elderly. A diagnosis must 

first be made. after a careful history and physical exam along with the ordering of the 

appropriate laboratory studies and diagt1ostic procedures as necessary to make a diagnosis 

with01.it placing the patient under undue risk. 

An Internist is firstly a Diagnostician and it is considered the standard of care to .make 

judgments about what is or is not appropriate to 111ake a diagnosis Qf cancer or other disease 

process. Although the lnterni$t may not petfotm the procedure to effect a diagnosis of 

cancer in a given patlent1 the Internist is fully qu~fied to detennhw what 'procedure may 

or may not be necessary and/or appropriate for any given patient based upon the particular 

history and physical examinl:!-tion of ap.y given patient. 

Regardless of the specialty of the physician performing any given diagnostic procedure,. 

because it is a diagnostic procedure, it is well within·the broad standard of Internal Medicine 

to make a medical judgment about the appropriateness of a given procedure that a surgeon, 

gynecologist, or other specialist may want to perform to make a diagnosis. 

CAUSE of ACTION: 
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Carol Gaetano was referred to a gynecologist, Defendant physician Christina 

Kushnir of Women's Cancer Center of Nevada and saw that physician in her office 

ort. November 2411\, 2015. 

Dr. Kushnfr without any inputfrom Carol's 1nterhist elected to schedule the 

patient for a diagnostic laparoscopy and "abdominal" biopsies. The procedure 

was scheduled for December 9111
, 2015. The patie11t did not give consent for 

"tumor debulking" and D,:. :Kushnir noted on her patient record that she 1'will obtain a 

diagnosis and go from there." 

On December 9th, 2015, Dt. Kushnir performed an unnecessary and contraindicated 

diagnostic laparoscopy that resulted ii:1 a perforated colon and acute pe1itonitis requiring 

hospitalization. 

FACTS of the CASE: 

Defendant physician held herself out as a gynecologist and gynecological cancer 

specialist. Dr. Kushnir aclrnowledged that Carol did not desire ''tumor de bulking" at 

the time of the November 24"1 office visit. There was no diagnosis verified at that time. 

On November 251
\ 2015, Carol had a Positron Emission Tomography with Non

Diagnostic CT scan. The scan revealed multiple areas of abnormal uptake of radio

active glucose in the abdominal peritoneal region consistent with cancer lesions. On the 

report it was written that "upper GI endoscopy and colonoscopy are recommended 

fot further evaluation." 

Dr. Kushnir ignored that recommendation from the radiologist and did not consult 

with Carol's Internist for a gastroenterologist referral to perform the recommended 

procedures. Instead, Pr, Kushnir performed a diagnostic exploratory laparoscopy on December 
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91
\ 2015. 

At the start of the laparoscopy, the intra-abdominal pressure was very high at 16. Despite 

that persistent high pressure aI).d knowing the history ·of the patient with previous surgeries 

of an appendectomy, a gallbladder resection, a complete abdominal hyster¢ctomy, 

and salpingo-oophorectomy; Dr. Kushnir proceeded with the diagi1ostic laparoscopy. 

She took "multiple biopsies" according to her operative report despite the fact that 

there was "djffuse disease throughout the entire peritoneum. (and the) liver was not visible.'' 

After the laparoscopy was completed, Carol complained of significant abdominal pain 

and was given pain medication without relieving the pain. She also complained of nausea 

and had bloating and lack of appetite. She was sent home without relief of her symptoms. 

I-Ier symptoms of nausea, vomiting, and generalized abdominal pain continued throughout 

the night of December 9°1 and the morning of December 10th
, 2015. 

· Although she made a telephone call to Dr. Kushnir;s office in the morning of December 

10°\ she was not advised to go to the emergency room until the aftemoon. 

She was admitted to Valley Hospital Medical Center on the afternoon of December 106
' 

and it was discovered on abdominal CT scan and X rays that perforated bowel was present 

The laparoscopy performed by Dr. Kushnir had resulted in multiple perforations of Carol 

Gaetano 's bowel and acute peritonitis with sepsis and respiratory failure. 

EXPERT OPINION 

It is my opinion, within a reasonable degree of medical certainty that Dr. Kushnir 

and Women's Cancer Center of Nevada departed from good and accepted practice of 

medicine by performing a contraindicated, unnecessary, and negligently pedonned 

diagnostic laparoscopy which resulted in multiple bowel perforations and peritonitis. 
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Dr. Kushnir was fully aware of Carol Gaetano'shistory durin,g the November 24th 

2015 office visit and should have been aware of the high risk of complications associated 

with the presumptive diagnosis of peritoneal cancer in a patient with multiple 

abdominal surger.ies and her plan of doing a diagnostic laparoscopy to get a 

tissue biopsy. 

It is 100% certain that there would be adhesions and significant scar tissue in the 

abdomen of the patient because of hel' extensive surgical history. 

That history made it contraindicated to attempt a lapatoscopy because of the 

difficulty in visualizing the peritone~ lesions and safely ta1cing biopsies. 

TI1e laparoscopy was also unnecessary in making a diagnosls of cancer. It was 

already known on the day after the November 24th 2015 office visit that 

cancer was highly likely because of the positive PET/CT scan revealing multiple 

l~sions in the abdomen. 

Dr. Kushnir also departed from the good and accepted practice of medicine by 

ignoring the recommendation of the racliol<>gist who interpreted the PET /CT scan, 

to get an upper endoscopy and colonoscopy "for further evaluation." 

Dr. Kushnir departed from the good and accepted practice of medicine by 

failing to refer to a radiologiSt for a "skinny" needle CT guided biopsy of any 

one of the lesions seen on the PET/CT scan. That was a much less riskier 

course of diagnostic action thah her plan of a contraindicated diagnostic laparo

scqpy. 

Because Dr. Kusnir had already "made up her mind" to proceed with the laparoscopy 

on the November 24u1 office visit by stating in her record "will schedule for a diagnostic 
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laparos~opy ... risks and benefits were discussed ... " she never offered Carol Gaetaf\o 

alternative diagnostic and investigative measures in malting the diagnosis of cancer. 

By ignoring ,the recommendations of the radiologist and not opting for less invasive 

diagnostic procedures, Dr. Kushnir embarked on a plan that created a substantial and 

unnecessary risk of life threatening complications. 

Dr. Kushnir had the chance to abort the laparoscopy on December 9th when she encountered 

the very high intra-abdominal pressures and lack of visualization of the organs within the 

abdomen but she failed to meet the standard of every physician--- to do no harm. 

With her laparoscope and biopsy "graspers" she perforated the patient's bowels 

multiple times in multiple attempts to get tissue for diagnosis when far less dangerous 

means were available to her. 

In addition, Dr. Kushnir departed from good and accepted practice of medicine when 

she discharged Carol after the laparoscopy even though the patient felt very sick with nausea 

and abdominal pain. It is my opinion with a reasonable degree of medical certainty that 

Carol Gaetano was sttffering from multiple perforations of her colon secondary to the 

negligence of Dr. Kushnir's surgery and biopsies. 

Dr~ Kushnir departed from the good and accepted practice of medicine in failing to 

diagnose the patient's perforated colon, sending her home with those perforations and 

developing acute peritonitis and sepsis. 

Dr. Kushnir did not properly monitor the patient and did not send her to the hospital 

until the irftemoon of December 1ot1i, 2015. 

In 9onclusion, Dr. Kushnir utilized dangerous and unnecessary means to make a diagnosis of 

ca.rt.cer of the peritoneum when there were clearly much safer, medically indicated 
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cancer of the, peritoneum when there, were· clearly much safex:~ medieally 'indicated 

proteduresto cortfinn the diagrtosis .. and.her gross:negligence·violated.the.4iardinal 
. . 
rule· in Medicine· to, '·'first> do no harm,"' 

'J;he gross· nialpractfoe· of Dr. Kushnir was the proximate ea:use·of Caron .Gaetano 

su;ffering acute. -peritonitis~ sepsis, respiratory f~~ and· severe conscious pain and 

SWORN on this da:y 

Vi.ncent OatbheUi~ Mb. 
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EXHIBIT ''C'' 
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FAC 
AARON HEATON, ESQ. 
Nevada Bar No. 11595 
JARED F. HERLING, ESQ. 
Nevada Bar No. 13350 
HEATON & ASSOCIATES, PLLC 
5785 Centennial Center Blvd., Ste. 240 
Las Vegas, Nevada 89149 
Telephone (702) 850"5000 
Facsimile (702) 664-2100 
Aaron@HeatonLegal.com 
Jared@HeatonLegal.com 
Attorney for Plaintiffs 

Electronically Filed 
1/16/202011:06 AM 
Steven D. Grierson 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

THE ESTATE OF CAROL A. GAETANO, 
DECEASED, VINCENT GARBITELLI, 
ADMINISTRATOR, 

Plaintiffs, 

vs. 

CHRISTINA KUSHNIR, MD, and WOMEN'S 
CANCER CENTER OF NEVADA, 

Defendants. 

CASE No.: A-17-76411 l"C 
DEPT.No.:X 

PLAINTIFF'S FIRST AMENDED 
COMPLAINT (Arbitration Exempt: 

Medical Malpractice} 

PLAINTIFF'S COMPLAINT 

Plaintiff, by and through its undersigned counsel, HEATON & ASSOCIATES, PLLC, an 

for its causes of action against Defendants, complain and allege as follows: 

ALLEGATIONS COMMON TO ALL COUNTS 

1. At all relevant times asserted herein, Carol A. Gaetano, deceased, was a resident of 

26 the State of Nevada. 

27 2. Vincent Garbitelli is presently serving as the co-administrator of the Estate of Carol 

28 A. Gaetano. 

1 

Case Number: A-17-764111-C 
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3. At all times material to this Complaint, the acts and omissions giving rise to this 

action occurred in Clark County, Nevada. 

4. Venue and jurisdiction are also proper because all Defendants conduct business in 

Clark County, Nevada and have agents that reside and do business in Clark County, Nevada, and the 

events giving rise to this action occurred herein. 

5. All defendants identified as corporntions or other such entities were at all times 

mentioned herein acting by and through officers, employees, agents, and contractors, who were 

acting within the course and scope of their employment and authority, such that these corporations 

or other such entities are bound by, and vicariously liable for, the conduct of their officers, agents, 

employees, and contractors. Such corporations or other such entities also are directly liable for their 

own conduct, negligence, recklessness, and other tortious conduct in the hiring and supervision of 

the officers, employees, agents, and contractors whose conduct gives rise to this action . 

6. At all times mentioned herein, Defendant CHRISTINA KUSHNIR, M.D. was a 

physician licensed to practice medicine in the State of Nevada and engaged in the practice of her 

profession in the State of Nevada. 

7. At all times mentioned herein, Defendant WOMEN'S CANCER CENTER OF 

NEV ADA, INC., was a Nevada domestic corporation doing business in the State of Nevada. 

8. Upon information and belief, Defendant WOMEN'S CANCER CENTER OF 

NEV ADA, INC. was the employer and/or principal of all those employed and/or working at 

WOMEN'S CANCER CENTER OF NEV ADA, INC., including Defendant CHRISTINA 

KUSHNIR, M.D., all of whom were acting in the course and scope of their employment, such that 

Defendant WOMEN'S CANCER CENTER OF NEVADA, INC. is vicariously liable for the 

negligent acts and omissions described below. 

9. All of the acts complained of herein by Plaintiffs against said Defendants were done 

and performed by said Defendants by and through their duly authorized agents, servants and 

2 
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employees, each of whom and all of who were at all times mentioned herein acting within the 

course, purpose, and scope of their said agency, service and employment, and whose conduct was 

ratified by all Defendants, and each of them. Further, each Defendant ratified and affirmed the 

conduct of each other Defendant. 

I 0. At all times set forth herein, each of the Defendants were acting as the agents, 

servants, and employees of all the other Defendants. 

11. Attached to this Complaint is the expert declaration of Vincent Garbitelli, M.D., 

supporting the allegations contained in this Complaint. The same is incorporated by reference as if 

set forth fully herein. 

12. Beginning on or about November of 2015, Carol Gaetano employed Defendants, and 

each of them, to diagnose and treat her medical condition, and to do all things necessary for her care 

and treatment. 

13. Carol Gaetano was referred to a gynecologist, Defendant physician Christina Kushnir 

of Women's Cancer Center of Nevada and saw that physician in her office on November 24th, 

2015. 

14. Dr. Kushnir without any input from Carol's Internist elected to schedule the patient 

for a diagnostic laparoscopy and "abdominal" biopsies. 

15. The procedure was scheduled for December 9th, 2015. 

26. The patient did not give consent for "tumor debulking" and Dr. Kushnir noted on her 

patient record that she "will obtain a diagnosis and go from there." 

17. On December 9th, 2015, Dr. Kushnir performed an unnecessary and contraindicated 

diagnostic laparoscopy that resulted in a perforated colon and acute peritonitis requiring 

hospitalization. 

18. Defendant physician held herself out as a gynecologist and gynecological cancer 

specialist. 

3 
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19. Dr. Kushnir acknowledged that Carol did not desire "tumor debulking" at the time of 

the November 24th office visit. 

20. There was no diagnosis verified at that time. 

21. On November 25th, 2015, Carol had a Positron Emission Tomography with CT 

scan. 

22. The scan revealed multiple areas of abnormal uptake of radio-active glucose in the 

abdominal peritoneal region consistent with cancer lesions. 

23. On the report it was written the following: "upper GI endoscopy and colonoscopy are 

recommended for further evaluation." 

24. Dr. Kushnir ignored that recommendation from the radiologist and did not consult 

with Carol's Internist for a gastroenterologist referral to perform the recommended procedures. 

25. Instead, Dr. Kushnir performed a diagnostic exploratory laparoscopy on December 

9th, 2015 . 

26. The laparoscopy performed by Dr. Kushnir caused multiple perforations of Carol 

Gaetano's bowel and caused acute peritonitis with sepsis and respiratory failure. 

27. The gross malpractice of Dr. Kushnir was the proximate cause of Carol Gaetano 

suffering acute peritonitis, sepsis, respiratory failure, and severe conscious pain and suffering . 

28. Dr. Kushnir further concealed her acts, errors, and/or omissions upon which this 

action is based which were known or through the use of reasonable diligence should have been 

known to her. 

FIRST CLAIM FOR RELIEF 

(Professional Negligence) 

29. All allegations set forth above are incorporated by reference as if fully set forth 

herein. 

4 
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30. At all times pertinent, all named Defendants who are "providers of health care" as 

defined in Chapter 41A of the Nevada Revised Statutes owed a duty to exercise reasonable care, 

skill, or knowledge in caring for Carol Gaetano, decedent, and providing for her health care needs. 

31. By reason of the acts and omissions set forth above, all named Defendants breached 

their duty to Plaintiff, which breaches resulted in her injury, pain and suffering. 

32. The acts and omissions by all Defendants constitute negligence by reason of failure to 

abide by and adhere to the standard of care governing health care providers in their respective fields. 

33. As a proximate result of the acts and omissions by Defendants, Carol Gaetano was 

injured in health, strength and activity, sustaining bodily injuries, all to Plaintiff's damage, 

exceeding $15,000.00. 

34. As a further result of the negligence of the Defendants, and each of them, and the 

resulting injuries to Carol Gaetano, decedent, Plaintiff was compelled to, and did, incur expenses for 

medical care, incidentals, and consequentials for said Plaintiff in an amount in excess of$15,000.00. 

II I 

Ill 

Ill 

Ill 

Ill 

I II 

I II 

II I 

5 
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PRAYER FOR RELIEF 

Wherefore, Plaintiffs pray for Judgment against Defendants, as follows: 

1. General and special damages in excess of$15,000.00, according to proof at trial; 

2. Pre-judgment and post-judgment interest, as allowed by law; 

3. Costs of suit and attorney fees; and, 

4. For such other and further relief as the court may deem appropriate. 

DATED this _TI day of January, 2020. 

6 

Ne 
JA 
Nev 
578 
Las Vegas, Nevada 89149 
Telephone (702) 850-5000 
Facsimile (702) 664-2100 
Aaron@HeatonLegal.com 
Jared@HeatonLegal.com 
Attorney for Plaintiffs 
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/ 
COMPLAINT / 

'· VINCENT GARBITELLI, / 
ADMINISTRATOR ESTAm OF 
CAROLA GAETANO, DECEASED 
POBox267 
Will1ston Park, NY 11596 
(516} 294-3332 
drgarbitelli@gmail.com 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ESTATE OF CAROLA. GAETANO, DECEASED, 
VINCENT GARBITELLI, ADMINISTRATOR 

V. 

CHRISTINA KUSHNIR, MP, AND WOMEN'S CARE 
CENTER OF NEVADA, INC. 

) 
) 
) 
) 
) 

) 

Electronically Filed 
11/3/2017 9:09 AM 
Steven D. Grierson 

~:~ 

A-17-764111-C 

Department 24 

CASE NO. 
DEPT.NO 

AFFIDAVIT 

I, Vmcent Garbitelli, M.D., FACP., hereby swears out this Affidavit under penalty of perjury 

As follows: 

1 am a physician licensed to practice medicine in the State of New York since 1978. I am a 

1977 graduate of Loyola Stritch School of Medicine of Chicago, Illinois. I completed a three 

year Internal Medicine Residency program at Wmthrop University Hospital in Mineola1 New 

York fu..1980. I became certified in the specialty oflntemal Medicine by the American Board 

oflntemal Medicine in 1980. I have been continuously licensed and Board Certified in Internal 

Medicine; in private practice, without interruption. I have published several ~1icles and letters, 

which have appeared in The Archives of Internal Medicine and the J.ournal of the American 

Medical Association. I am a Fellow of the American College of Physicians. 

Case Number: A-17-764111-C 
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In addition, I have been l'ecognized as a Medical Expert in a wide variety of malpractice 

cases, having testified as said expert in all five counties of New York City and Nassau and 

Suffolk Counties on Long Island. 

All ofmy expert medical opinions are made within a reasonable degree of medical 

certainty and are based upon my education, training, 40 years of medical practice, and 

review of the medical records and facts on this case and the diagnosis and care of 

thousands. of patients over the last 4 3 years. 

The specialty oflntemal Medicine involves the diagnosis and treatment of dis~ases and 

conditions of men and women from teenage years to the· very elderly. A diagnosis must 

first be made after a careful history and physical exam along with the ordering of the 

appropriate laboratory smdies and diagnostic procedures as necessary to make a diagnosis 

without placing the patient under undue risk. 

An Internist is firstly a Diagnostician and it is considered the standard of care to make 

judgments about what is or is not appropriate to make a diagnosis of cancer or other disease 

process. Although the Internist may not pe1form the procedure to effect a diagnosis of 

cancer in a given patient, the Internist is fully qualified to determine what procedure may 

or may not be necessary and/or appropriate for any given patient based upon the p~cular 

histoty and physical examination of any given patient. 

Regardless of the specialty of1he physician performing any given diagnostic procedure, 

because it is a diagnostic procedure, it is well within the broad standard of Internal Medicine 

to make a medical Judgment about the appropriateness of a given procedure that a surgeon, 

gynecologist, or other specialist may Want to perform to make a diagnosis. 

CAUSE of ACTION: 
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Carol Gaetano was refei'red to a gynecologist, Defendant physician Christina 

Kushnir of Women's Cancer Center ofNeva,da and saw that physician in her office 

on November 24111,2015. 

Dr. Kushnit' without any U1put fi·om CaroPs Internist elected to schedule the 

patient for a diagnostic laparoscopy and "abdominal" biopsies. The procedure 

was scheduled for December 9th, 2015. The patient did not give consent for 

"tumor debulking" and Dr. l(usbnir noted on her patient record that she ''will obtain a 

diagnosis and go from there." 

On December 91
\ 2015, Dr. Kushnir performed an unnecessary and contraindicated 

diagnostic laparoscopy that resulted in a perforated colon and acute peritonitis requiring 

hospitalization. 

FACTS of the CASE: 

De:fe~dant physician held herself out as a gynecologist and gynecological cancer 

specialist. Dr. Kushrt.ir acknowledged that Carol did not desire "tum.or debulkint' at 

the time of the November 24tl1 office visit. There was no diagnosis verified at that time. 

On November 2st11
, 2015~ Carol had a Positron Eiliission Tomogl'aphy with Non

Diagnostic CT scan. The scan: revealed multiple areas of abnormal uptake of radio

active glucose in the abdominal peritoneal region consistent with cancer lesions. On the 

report it was written that "upper GI endoscopy and colonoscopy are recommended 

for further evaluation." 

Dr. Kttshnir ignored that recommendation from the radiologist and did not consult 

with Carol's Internist for a gastroertterologist referral to perfonn the recommended 

procedures. Instead, Dr. Kushnir performed a diagnostic exploratory laparoscopy on December 
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91h, 2015. 

At the start ofthe laparoscopy, the intra-abdominal pressure was very high at 16. Despite 

that pel'sistent high pressure and knowing the history of the patient with previous surgeries 

of an appendectomy, a gallbladder resection, a complete abdotninal hysterectomy, 

and salpingo-oophorectomy; Dr. Kusl)nir proceeded with the diagnostic laparoscopy, 

She took "multiple biopsies" according to her operative 1·eport <J.espite the fact that 

there was "diffuse disease throughout the.entb:"e peritoneum (and the) liver was not visible." 

After the lapat!oscopy was completed, Carol complained of significant abdominal pain 

and was given pain medication without relieving the pain, She also complained of nausea 

and had bloating and lack of appetite. She was sent home without relief of her symptoms. 

Her symptoms of nausea, vomiting~ and generalized abdominal pain continued throughout 

the night o.f December 9th and the morttlrtg of December 10th, 2015. 

Although she made a telephone call to Dr. Kushnir's office in the morning of December 

1 ou1
; she was not advised to go to the eme1-genoy room until the afternoon. 

She was admitted to Valley Hospital Medical Center on the afternoon of December 1ot11 

and it was discoveted on abdominal CT scan and X rays that perforated bowel was present. 

1'he 1aparoscopy performed by Dr. Kush.nit· had resulted in multiple perforations of Carol 

Gaetano's bowel and acute peritonitis with sepsis and respiratory failure. 

EXPERT OPINION 

It is my opinion, within a reasonable degree of medical certainty that Dr. Kushnir 

and Women's Cancer Center ofNevada departed from good and accepted practice of 

medicine by perfonning a contraindicated, unnecessary; and negligently performed 

diagnostic laparoscopy which resulted in multiple bowel perforations and peritonitis. 
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Dr. Kushnir was fully aware of Carol Gaetano's history during the November 24 th 

2015 office visit and should have been aware of the high risk of complications associated 

with the presumptive diagnosis of periton~al cancer in a patient with multiple 

abdominal surgeries and her plan of doing a diagnostic laparoscopy to get a 

tissue biopsy. 

It is l 00% certain that there would be adhesions and significant scar tissue in the 

abdomen of the patient because of her extensive surgical history. 

That history made it contraindicated to attempt a laparoscopy because of the 

difficulty in visualizing the peritorte~ lesions and safely taking biopsies. 

The laparoscopy was also unnecessary in making a diagnosis of cancer. It was 

already known on the day after the November 24th 2015 office visit that 

cancer was highly likely because of the positive PET/CT scan revealing multiple 

lesions in the abdomen. 

Dr. Kushnir also departed from the good and accepted practice of medicine by 

ignoring the recommendation of the radiologist who interpreted tl1e PET/CT scani 

to get art upper endoscopy and colonoscopy "for :ft.lither evaluation." 

Dr.· Kushnir departed from the good and accepted practice of medicine by 

failing to refer to a radiologist for a "skinny" needle CT guided biopsy ofany 

one of the lesions seen on the PET/CT scan. That was a much less riskier 

course of diagnostic action than her plan of a contraindicated diagnostic laparo

scopy. 

Because Dr. Kusnir had already "made up her mind" to proceed with the laparoscop'y 

on the November 24th office visit by stating in her record "will schedule for a diagnostic 
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lapatoscopy ... risks and benefits were discussed ... " she never offered Carol Gaetano 

al.ternative diagnostic and investigative measures in making the diagnosis of cancer. 

By ignoring the recomt11endattons of the radiologist and not opting for less invasive 

diagnostic procedures, Dr. Kushnir embarked on a plan that created a substantial and 

unnecessary risk of life threatening complications. 

Dr. Kushnir had the chance to abort the laparoscopy on December 9th when she encountered 

the very high intra-abdominal pressures and lack of visualization of the organs within the 

abdomen but she failed to meet the standard of every physician--- to do no harm. 

With her laparoscope and biopsy "graspers" she perforated the patient's bowels 

multiple times in multiple attempts to· get tissue for diagnosis when far less dangerous 

means were available to her. 

In addition, Dr. Kushnir departed from good and accepted practice of medicine when 

she discharged Carol after the lapal'Oscopy even though the patient felt very sick with nausea 

and abclominal pain. It is my opinion with a reasona.ble degree ofmedical certainty that 

Carol Gaetano was suffering from multiple perforations of her colon secondary to the 

negHgence of Dr. Kushnir;s surgery and biopsles. 

Dr. Kushnir departed from the good and accepted practice of medicine in failing to 

diagnose the patient's perforated colon, sending her home with those perforations and 

developing acute peritonitis and sepsis. 

Dr. Kushnir did not properly monitor the patient artd did not send her to the hospital 

until the afternoon of December 1011\ 2015. 

In conclusion, Dr. Kushnir utilized dangerous and unnecessary means to make a diagnosis of 

cancer of the peritoneum when there were clearly much safer> medically indicated 
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ca11cer of the, peritoneum wl1en th:ere- were· clearly much safer, mi;:dically 'm.dica:ted 

pt◊·cedures to co:ttlinn the diawtosis.and.her ~~s:negligen«niolated.the(iardinal 
. I 

rule· in Medicine· to 1.1first, do no harm, '1 

'})le gross· malpraclice· ofDr. Kushnir was the proximate cause·of Carol Gaetano 

su;ffedng acute. peritonitis~ sepsis,.respftatory fru.lur~ and severe conscious pain and 

suffering. 

SWORN on this da~ 

By: 

Vincent Garbitelli~ Mt>. 

~~ . '' . . . ; ' . 

~ -· ~ -
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ELECTRONICALLY SERVED 
12/17/201911:02AM 

RESP 
AARON HEATON, ESQ. 
Nevada Bar No. 11595 
JARED F. HERLING, ESQ. 
Nevada Bar No. 13350 
HEATON & ASSOCIATES, PLLC 
5785 Centennial Center Blvd., Ste. 240 
Las Vegas, Nevada 89149 
Telephone (702) 850-5000 
Facsimile (702) 664-2100 
Info@HeatonLegal.com 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARI( COUNTY, NEV ADA 

ESTATE OF CAROL A. GAETANO, 
DECEASED, VINCENT GARBITELLI, 
ADMINISTRATOR. 

Plaintiff, 

vs. 

CHRISTINA KUSHNIR, M.D., AND 
WOMEN'S CARE CENTER OF NEVADA, 
INC., DOES I through X, inclusive and ROE 
CORPORATIONS XI through XX, inclusive, 

Defendants. 

CASE NO.: A-17-764111-C 
DEPTNO.:X 

VINCENT GARBTTELLT, AS ADMINISTRATOR OF THE ESTATE 

Ill 

I II 

OF CAROL A. GAETANO, DECEASED'S FIRST SUPPLAMENTAL ANSWERS TO 

DEFENDANT, WOMEN'S CARE CENTER OF NEVADA'S FIRST SET OF 

TNTERROGATQRTES 

1 

Case Number: A-17-764111-C 
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TO: WOMEN'S CARE CENTER OF NEVADA, Defendant, and 

TO: ROBERT C. McBRIDE, ESQ. and HEATHERS. HALL, ESQ., their attorneys: 

COMES NOW, VINCENT GARBITELLI, AS ADMINISTRATOR OF THE ESTATE OF 

CAROL A. GAETANO, DECEASED, by and through his attorneys, JARED F. HERLING, ESQ., 

AND AARON HEATON, ESQ., hereby provides these supplemental responses to DEFENDANT'S 

INTERROGATORIES as follows (new information noted in bold): 

INTERROGATORY NO. l: 

Please state Carol A. Gaetano's full name and all names by which she has ever been known, 

including niclmames, date and place of birth, and Social Security number. 

ANSWER TO INTERROGATORY NO. l: 

Carol Aim Gaetano 

Carol Arbitella 

DOB: 10/14/43 

SSNo.; 

INTERROGATORY NO. 2: 

Please identify yourself fully, giving your full name, age, residential and business address, 

occupation, the date of appointment as executor or administrator, the court of appointment, and your 

relationship to the decedent at the time of her death. 

ANSWER TO INTERROGATORY NO. 2: 

I II 

I II 

Vincent Garbitelli 

Solo Practice in General Internal Medicine 

Appointed administrator in July 2016 

2 
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INTERROGATORY NO. 3: 

Has Carol A. Gaetano ewr been arrested, charged, and/or convicted of a felony, and if so, 

provide the date and county for each arrest, charge, and/or conviction. 

ANSWER TO INTERROGATORY NO 3: 

Objection, irrelevant and overburdensome in terms of time frame. Without waiving said 

objections: Unknown. 

INTERROGATORY NO.A:. 

If the Decedent has children, please state their name(s), age(s) and address(es). 

ANSWER TO INTERROGATORY NO. 4: 

No children. 

INTERROGATORY NO. 5: 

Other than a driver's Hcense, identify all licenses and/or certifications that have been issued . . . . 
to Carol A. Gaetano, the date that they were issues, and the name and address of the organization 

that issued them. 

ANSWER TO INTERROGATORY NO. 5: 

Unknown. 

INTERROGATORY NO. 6 
.4~·--~ 

'; :\-

Pursuant to NRs:·,42,021 , please state whether any of the expenses the Estate of Carol A. 
.. ~ <'.··~·--

Gaetano is clairhitl~ as damages in this case were paid by any type of insurance, and if so, please 

state the following: 

a. The name and address of the insurer; 

b. The policy number(s) under which payment was made; 

c. The named insured on the policy or policies; 

d. The amounts paid by each insurer; 

e. Whether a right of subrogation exists; 

3 
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f. Whether a claim of subrogation has been asserted; and 

g. Whether there are liens and if so the amount of each lien. 

ANSWER TO INTERROGATORY NO. 6: 

Unknown. 

INTERROGATORY NO. 7: 

If Carol A. Gaetano maintained any life insurance policies, or received any death benefits as 

a result of the incident, please provide for each policy: (a) the policy number; (b) the amounts tha · 

was to be paid; and ( c) the name, address and telephone number of each beneficiary thereof. 

ANSWER TO INTERROGATORY NO. 7: 

Unknown. 

INTERROGATORY NO. 8: 

Provide the name and address of each of the Decedent's employers from five years before 

the events alleged in the Complaint to the present with a description of the nature of the employment 

and the rate of compensation for each employer. 

ANSWER TO INTERROGATORY NO. 8: 

Unknown. 

INTERROGATORY NO. 9: 

Describe the nature and extent of all of Carol A. Gaetano' s formal education. 

ANSWER TO INTERROGATORY NO. 9:. 

Unlmown. Death certificate states she completed tenth grade. 

INTERROGATORY NO. 10: 

Please describe, in detail, each and every conversation you had with Defendant Christina 

Kushnir, M.D., including: 

a. The date, time and place of each conversation; 

b. The nature and substance of each conversation; 

4 
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c. Whether each conversation was telephonic or in-person; 

d. The name of each person present and/or on the phone during the conversations; and 

e. Who initiated each conversation. 

ANSWER TO INTERROGATORY NO. 10: 

a. January 2, 2016 through January 16, 2016 

The rest of the information requfres testimony-too extensive for interrogatory. 

FIRST SJJPPPLEMENTAJ, RESPONSE TO INTERROGATORY NO. 10: 

To the best of my present recollection: On or about January 2nd 2016 I had a 

conversation on the telephone with Dr. Kushnir. There were no other persons on the telephone 

other than Kushnir and myself. I initiated the conversation because I had left a couple of 

messages for Kushnir over the New Year's Eve holiday to discuss the case of Carol Gaetano. I 

do not remember who dialed first on that day. During that conversation Kushnir told me tha 

Carol ruptured her cancer tumors on her colon into the free peritoneum. Although Kushnir 

knew I was a medical doctor with decades of experience, Kushnir never advised me that she 

caused the perforations with her laparoscope or other instruments. Kushnir stated that Carol 

had widespread metastatic cancer that was inoperable and that she removed Carol's right 

colon. Kushnir stated that Carol's prognosis was grim and Carol was intubated and on a 

ventilator and not able to be weaned off of it. When I asked what was the tissue diagnosis o 

the cancer, Kushnir did not give me a clear answer. Kushnk was insistent that Carol had 

essentially terminal cancer and the care was under the involvement of the Internists at Valley 

Hospital Medical Center and that she was deferring the medical management to those doctors. 

I had a second telephone conversation on or about January 14th with Kushnir and we briefly 

discussed Carol's dismal prognosis and that a tracheostomy had never been performed 

because the internists felt Carol was too sick to tolernte it. 

Ill 

5 
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INTERROGATORY NO. 11: 

Please identify each and every employee of Women's Cancer Center of Nevada who you 

claim was involved in the Incident or who you believe has knowledge of relevant information 

relating to the Incident, including their name, address, telephone number, and a complete summary 

of each person's knowledge ofrelevant information. 

ANSWER TO INTERROGATORY NO, 11: 

Contained in first joint plan filed. 

INTERROGATORY NO, 12: 

State the date which you first contacted an attorney regarding filing a claim related to Carol 

A. Gaetano's medical care and/or death and the name of the attorney you first contacted. 

ANSWER TO INTERROGATORY NO, 12.:. 

Objection, irrelevant. Without waiving said objection, Brian Lowe, Esq. in 2016, I do not 

recall exact date . 

INTERROGATORY NO. 13: 

Identify each of Carol A. Gaetano's healthcare providers and/or facilities with whom she 

received medical or mental health care and treatment for five (5) years prior to the subject incident. 

ANSWER TO INTERROGATORY NO, 13: 

Dr. Tolentino. 

INTERROGATORY NO, 14: 

Are you aware of any other persons who may have a legal right to bring a claim as a result O' 

the incident which forms the basis of your current Complaint, who are not already named as a 

Plaintiff? If so, please provide the last known name, address and telephone number of any potential 

claimants and identify each individual's relationship to decedent Carol A. Gaetano. 

II I 

6 
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ANSWER TO INTERROGATORY NO. 14: 

None known. 

INTERROGATORY NO. 1 S: 

In your own words, describe with specificity any and all money paid, or to be paid, to 

decedent, or her estate, heirs and/or personal or special representative, because of, or arising out of, 

the alleged conduct of Defendants in which decedent was involved, including payments from 

insurance companies or pursuant to court issued judgments and/or orders. 

.ANSWER TO INTERROGATORY NO. l S: 

None known. 

INTERROGATORY NO. 16: 

Please state whether Carol A. Gaetano was receiving any support from any family members 

in order to meet living expenses during the five years prior to her death. If your answer is in the 

affirmative, please state the amount of support she received, how long she received it, and from 

whom. 

ANSWER TO INTERROGATORY NO. 16: 

None known. 

INTERROGATQRYNO.17: 

Did Carol A. Gaetano maintain any presence on any social networking websites such as 

Facebook, MySpace, or Twitter? If so, please provide any screen names or handles used, and 

describe any information posted therein relative to the facts and circumstances alleged in the 

Complaint. 

ANSWER TOINTERROGATORYNO.17: 

None known. 

7 
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INTERROGATORY NO. 18: 

Please describe an average day in Carol A. Gaetano's life prior to her death, from the time 

she arose in the moming until she went to bed. 

ANSWER TO INTERROGATORY NO. 18: 

Unknown. 

INTERROGATORY NO. 19: 

Please identify each and every person with knowledge of relevant information related to this 

matter, including each person's name, present address, present telephone number, and a complete 

summary of each person's knowledge of relevant information. 

ANSWER TO INTERROGATORY NO. 19: 

Unknown. 

INTERROGATORY NO. 20: 

Please state the name of each medication that Carol A. Gaetano was taking during the five 

(5) years prior to her death, including the dosage of each medication, the period of time she was 

taking each medication, and the medical provider that prescribed the medication. 

ANSWER TO INTERROGATORY NO. 20: 

See Dr. Tolentino's records. 

INTERROGATORY NO. 21: 

Please state all mental health conditions, medical conditions, and/or health issues that Carol 

A. Gaetano had within the five (5) years prior to her death, when she was diagnosed as having each 

such condition and the medical provider that diagnosed her with each such condition. 

ANSWER TO INTERROGATORY NO. 21: 

In Dr. Tolentino's records which Defendant has. 

Ill 
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INTERROGATORY NO. 22: 

If you, on behalf of the Estate of Carol A. Gaetano, are claiming past loss of earnings, wages, 

and/or income on behalf of Carol A. Gaetano as a result of the subject incident, describe the source 

of such earnings/wages/income, the amount of time lost, and the amount of loss and how the same 

was calculated. 

ANSWER TO INTERROGATORY NO. 22: 

NIA. 

INTERROGATORY NO. 23: 

In the two years preceding her passing how often did you visit decedent, or did decedent visit 

you and what shared activities did you and decedent participate in during that time? 

ANSWER TO INTERROGATORY NO. 23: 

NIA. 

INTERROGATORY NO. 24: 

Please state how often you visited Carol A. Gaetano during her admission to Valley Hospital 

from December 2015 to January 2016 . 

ANSWER TO INTERROGATORY NO. 24: 

None, she was intubated through the entire hospital stay. 

INTERROGATORY N0.-25..:. 

Pursuant to NRCP 16.l(a)(l)(c), please provide a computation of any category of damages 

you are claiming on behalf of the ESTATE OF CAROL A. GAETANO and identify any supporting 

documents bearing the nature and extent of your claimed injuries. 

ANSWER TO INTERROGATORY NO. 25:. 

None claimed at this time other than general damages. Discovery is ongoing. 

Ill 
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INTERROGATORY NO. 26: 

State each and every expense, debt or obligation the Estate has incurred, amount expended 

and item of special damage the Estate will claim at trial as a result of the injuries or conditions listed 

in your answer to these Inte1Togatories other than that itemized in your answer to the foregoing 

Interrogatories. (This Inte1Togatory inquires as to, but is not limited to: funeral expense, medical 

expenses, ambulance expenses, and transportation expenses). 

ANSWER TO INTERROGATORY NO. 26: 

To be supplemented when Medicare conditional payment amount is lmown. Discovery is 

ongoing. 

INTERROGATORY NO. 27: 

Have you, or any of your representatives or agents executed a covenant not to sue any o 

decedent's medical providers in exchange for his or her availability to testify of behalf of decedent? 

If so, please identify each covenant executed, the name of the provider and the parties to each. 

ANSWER TO INTERROGATORY NO. 27: 

No. 

INTERROGATORY NO. 28: 

Was the Decedent or has she ever been, a recipient of Medicare benefits or made application 

for such benefits? If so, please provide the following information: 

a. The date on which the Decedent first became entitled to receive such benefits; 

b. The Decedent's Medicare Health Insurance Claim Number ("HCIN"); 

c. The name or identity of the covered beneficiary; 

d. The effective dates of coverage (both beginning and ending, if applicable); and 

e, The reason the Decedent was entitled to or qualified for Medicare. 

ANSWER TO INTERROGATORY NO. 28: 

Yes, information unknown. 
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INTERROGATORY N0 .. --2.9..:_ 

Has Medicare been notified of this pending action? If so, please state when Medicare was 

first notified and what infonnation was provided to Medicare in the notification. 

ANSWER TO INTERROGATORY NO 29: 

No. 

INTERROGATORY NO. 30: 

Have any of the expenses the Estate seeking to recover in this action been paid by Medicare? 

If so, please provide the following information: 

a. The total amount of medical expenses paid to date by Medicare; 

b. An itemization of the medical expenses paid by Medicare and to whom such benefits 

were paid; and 

c. Whether any of the amounts identified have been reimbursed to Medicare and, if so, by 

whom. 

ANSWER TO INTERROGATORY NO. 30: 

None known. 

INTERROGATORY NO. 31: 

Please state whether an autopsy was performed in connection with the death of Carol A. 

Gaetano and if so, please provide the name, address, and telephone number of each person involved 

in such autopsy, and the result of such autopsy. 

ANSWER TO INTERROGATORY NO. 31: 

Yes, in Clark County. Defendant has a copy of the autopsy report. 

INTERROGATORY NO. 32: 

Please state whether decedent lived alone, with a spouse, friend, family or significant other 

and whether she relied upon others for assistance in completing her activities of daily living. 

Ill 
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ANSWER TO INTERROGATORY No....32.:_ 

Unknown . 

INTERROGATORY NO. 33: 

State the details of the conversation Vincent Garbitelli alleges occurred on Januaiy 2, 2016 

regarding Carol Gaetano's death, including, but not limited to: 

a. The names of all individuals present for that conversation, including the name of the 

medical provider; 

b. The location where this conversation took place; 

c. All information you recall being discussed; 

d. How long this conversation lasted; and 

e. What information was relayed to dlll'ing this conversation. 

ANSWER TO INTERROGATORY NO. 33: 

Requires deposition. 

FIRST SIJPPPLEMENTAL RESPONSE TO INTERROGATORY NO. 33: 

Please see the First Supplemental Response to Interrogatory No. 10, above. 

INTERROGATORY NO. 34: 

Identify the date on which you first requested Carol Gaetano' s Valley Hospital medical 

records. 

ANSWER TO INTERROGATORY NO. 34: 

Summer of 2016. 

INTERROGATORY NO. 35: 

If your response to any of Defendant Women's Care Center of Nevada's Request for 

Admissions, served conclU'rently with these Interrogatories, was anything other than an unqualified 

admission, for each response, provide the bases and reasons for the response. 

Ill 
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ANSWER TO TNTERROGATORYN.D..35.:. 

NIA. 

FIRST SUPPPLEMENTAL RESPONSE TO INTERROGATORY NO. 35: 

Regarding Admission No. 4: It is denied because it is the allegation of the Plaintif 

action that the malpractice of Kushnir caused Carol Gaetano to be unable to receive her 

pension and social security checks in subsequent years because Carol died approximately 5 

weeks after the contraindicated diagnostic procedure negligently performed by Kushnir on 

December 9th 2015. 

Regarding Admission No. 10: It is denied because although the Third Party Medical 

Records bureau sent an email with the hospital records of nearly 9000 pages supposedly 

attached, I was unable to open the files on the computer. After several phone calls over the 

next two months I finally received a disc(s) towards the end of October of 2016. 

DATED this 171b day of December, 2019. 

13 

HEATON & ASSOCIATES 

-~l.=<1!~.Tared F Herling 
AARON HEATON, ESQ. 
Nevada Bar No. 11595 
JARED F. HERLING, ESQ. 
Nevada Bar No. 13350 
HEATON & ASSOCIATES, PLLC 
5785 Centennial Center Blvd., Ste. 240 
Las Vegas, Nevada 89149 
Telephone (702) 850-5000 
Facsimile (702) 664-2100 
Info@HeatonLegal.com 
Attorneys for Plaintiff 



PET APPX0055

1 
£:I 
~ 2 
'""l 

3 

4 

5 

6 

7 

8 

9 

10 
§: 
"' 11 OOo 
o!O -g-
>N 

(/J z~ 12 
~ m'§ 

13 d ~i 
0 • 'fl 14 
(/J ~"' < Nµ, 

c'?_l &o 15 .o 

z ]~ 
16 0 ~"' ~ 1,00 

~ ~~ 17 1~ Jl 
~]' 18 
8~ 
"' 00 19 f;; 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE QF SERVICE 

Pursuant to EDCR 8.05(f), I certify that the following parties are to be served as follows: 

Mail: None 

Fax: None 

Hand Delivery: None 

Electronically: 

Robert C. McBride, Esq. 
CARROL, KELLY, TROTTER, FRANZEN, McBRIDE & 
PEABODY 
8329 W. Sunset Rd., #260 
Las Vegas, Nevada 89113 
Attorneys for Defendants 

Dated this 17th day of December, 2019. 

Iv/ Clarice Felix 
An employee of HEATON & ASSOCIATES 

14 
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VJtRIFIC.(l'fION 

STATE OF Nevada 

COUNTY OF Clark 

I, VINCENT GARDITELLt ~tate as follows: 

1. that I am the Co .. Administrator of the Estate of Carol Gaetano~ Plaintiff, in th~ 
above,ncaptioned matter; 

2. That l have. read the f(ltegoing First Supplemental Answers to Interrogatories and 
kAow the contents thereof. 

3. That th(;) same~$ tt\i$ to my own knowledge~ o~cept for those matters tb1;1rein $tated. 
upon information and belief, and as to those mattefS, l beHc,ve them to be true. 

4. I declare under penalty of pei:juzy under the law of the State of Nevada that tlie 
fo1'egoing is true at1d correct. 

lS 
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SUPERIOR COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

---------------------------------------------- X 

ESTATE OF CAROL A. GAETANO, DECEASED, VINCENT 

GARBITELLI, ADMINISTRATOR, 

Plaintiff, 

-versus-

Case No . A-17-76.'4111-C 

Dept. No. X 

CHRISTINA KUSHNIR, M.D., AND WOMEN'S CARE CENTER OF 

NEVADA, INC., DOES 1 through X, inclusive and ROE 

CORPORATIONS Xl through XX, inclusive, 

Defendants. 

---------------------------------------------- X 

DEPOSITION of the SPECIAL ADMINISTRATOR, 

DR. VINCENT GARBITELLI, taken by the Defendants held at 

the offices of Lexitas/Deitz Court Reporting Service, 

1 Penn Plaza, New York, New York, on January 17, 2020, 

at 10:55 a.m., before a Notary Publ i c of the State of 

New York. 

*********************************************** 

Job Number.: 596882 
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DR. VINCENT GARBITELLI - 01/17/2020 

Page 21 
represented by counsel in this case, copies of 

Southwest Medical Associates records. And I just 

wanted to show you. 

Do you remember how you received the Southwest 

medical records? Meaning, in paper, electronic? What 

format did you receive those records in when you first 

received them? 

A I 1 m not exactly sure, but I think they were in 

paper form somewhere along the way. Yes, I believe 

they were paper but I 1 m not certain. 

Q No problem. I have some papers that might 

assist with refreshing your memory. 

MS. HALL: Mr. Herling, for your sake, 

it's not Bates stamped unfortunately, but it's 

the authorizations from the Southwest medical 

records that were produced by the Plaintiff. 

MR. HERLING: Okay. 

Q So, the first thing that I show you, Dr. 

Garbitelli, is a Southwest Medical Associates 

authorization to disclose medical records, and it looks 

to be perhaps a fax from you. 

So I'll give you a moment to look that over and 

then I just have a couple of questions. 

MR. HERLING: Is it the one dated 

September 13? 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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DR. VINCENT GARBITELLI - 01/17/2020 

Page 22 
MS. HALL: Yes. 

MR. HERLING: Thank you. 

MS. HALL: Yes, and there's a couple of 

other pages that are related, same date. 

I see it. I remember that . 

My question is: What date did you first request 

7 the Southwest medical records? 

8 

9 

A 

Q 

It looks like 9/9/16. 

If I can have that. 

10 I 1 ll also show you two more pages from the 

11 Southwest medical records and these look to be fee 

12 approval requests that were -- excuse me let me back 

13 up a moment before I move on. 

14 The two documents that I just showed you, is 

15 this document that I showed you dated August 29, 2016, 

16 is that a document that you faxed to Southwest Medical 

17 in Las Vegas? 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

Probably. 

Is this in your handwriting? 

Yes. 

And the date of this is August 29, 2016? 

Yes. 

And then I also showed you it looks to be like a 

24 HIPAA release for the medical records? 

25 A Yes. 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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DR. VINCENT GARBITELLI - 01/17/2020 

Page 23 
Q And is that something that is in your 

handwriting portion of it? 

A Yes. 

Q And you submitted that to Southwest Medical in 

Las Vegas? 

A Yes. 

Q If I can clear up whether you got it in paper or 

a CD. The next two pages that I'll show you, Doctor, 

are Southwest Medical Associates fee approval request 

and it looks like they•re both dated 9/13/2016. So 

I 1 ll give you a moment to look that over. 

A Okay. 

Q The document that I just showed you, do you see 

where it says 11 actual pages 808 11 ? 

A Yes. 

Q And it says the estimated fee is $420? 

A Yes. 

Q Do you know does that in any way refresh your 

memory as to whether you actually got pages from 

Southwest Medical? 

A I'm not certain. I don't recall because I had 

I don't recall ever printing out -- it's possible 

but I don't remember that. I have no recollection of 

any of that, of whether I got a CD and then converted 

it. I don't remember. I don't recall. 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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Page 24 
Is that your signature where it says, 11 Person 

2 authorizing payment 11 ? 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

A 

Q 

Yes. 

And the 

Yes. 

And that 

Yes. 

Did you 

date of that is 9/15? 

would have been in 2016? 

pay for the charges related to getting 

9 the Southwest medical records for Ms. Gaetano? 

10 

11 

A 

Q 

Yes. 

And how did you pay for that? Credit card, 

12 cash, check? 

13 

14 

A 

Q 

I don't recall. 

Did you ever have any discussion with anyone at 

15 Southwest Medical about the 60 cents per page charge 

16 for the medical records? 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

I don't recall. 

MR. HERLING: Can we say we're marking A 

and B? 

MS. HALL: Yes. So A is going to be the 

first two pages that I showed him, and Bis the 

9/13 fee request from Southwest Medical. 

MR. HERLING: Okay. 

We marked as Exhibit A the first two pages I 

25 showed you with the fax and the HIPAA release. 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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DR. VINCENT GARBITELLI - 01/17/2020 

Page 26 
didn't see any urgency to be reviewing them immediately 

upon receipt. 

Q I did have a question regarding the estate of 

your cousin. 

You did know that to pursue a medical 

malpractice case that you would need to set up an 

estate in Nevada, correct? 

A I don't understand the question. 

MS. HALL: Sure. Let me rephrase it. 

Q In 2016 you were appointed administrator of Ms. 

Gaetano•s estate; is that correct? 

A Yes. Co-administrator. 

Q Co-administrator with Mr. Lowe? 

A Yes. 

Q You did understand that in order to pursue a 

medical malpractice case that you would need to become 

administrator or co-administrator of her estate? 

A Yes, I understood that. 

Q And in terms of the attorney who assisted you 

with the estate, was that Brian Lowe? 

A Yes. 

Q And when did you first consult Mr. Lowe? 

A Somewhere in the beginning of 2016. I don't 

recall e xactly. 

Q The paperwork from the Probate Court that 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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DR. VINCENT GARBITELLI - 01/17/2020 

Page 27 
petitioned for issuance of letters of special 

administration, that document was filed March 1st, 

2016. 

Is it fair to say that you had consulted Brian 

Lowe before he filed that document? 

A Yes. 

Q As I was just explaining because the copier was 

not functioning at the firm, I've got one copy but you 

and I will get through this. 

So I have just marked as Exhibit C some of the 

documents from the Valley Hospital records. 

So the first thing that I want to show you is 

the page that is the authorization requesting medical 

records. 

So if you'd take a second and look at that I 

have a couple of questions for you. 

MR. HERLING: You said Exhibit C is the 

Valley Hospital record? 

MS. HALL: Yes. It 1 s going to be four 

pages. The first page is cc: payment receipt. 

The second page say,s, "Medical Records 

Transmittal." The third page is the HIPAA 

authorization or the medical records request, 

and then the fourth page is an email between Dr. 

Garbitelli and someone at Valley Hospital. 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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DR. VINCENT GARBITELLI - 01/17/2020 

Q And that's not at all my intention. 
Page 33 

Just so 

you're clear, I do know from your answers that you were 

not able to open the attachment to the first email you 

received. And we'll talk about that in just a moment. 

A Correct. 

Q My questions are about whether this refreshes 

your memory as to when you got that email which had an 

attachment you could not open? 

A I don't recall. 

Q Why did you request the Valley Hospital medical 

records in July of 2016? 

A I felt it was part of my due diligence as an 

administrator and as a relative next of kin of Carol. 

Q Why did you request the Southwest medical 

records? 

A For the same reason. 

Q Dr. Kushnir•s office records, at some point did 

you request those records? 

A Yes. 

Q When did you first request those records? 

A I don't recall exactly, but it would have been 

in the summer of 2016. 

Q When did you receive those records from Dr. 

Kushnir's office? 

A My recollection is somewhere in the summer of 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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DR. VINCENT GARBITELLI - 01/17/2020 

Page 34 
2016. 

Q Do you know if you got those in paper or a disc? 

A I believe they were paper. 

Q Are you able to be any more specific than the 

swnmer of 2016? 

A August maybe but now I'm not sure. I would say 

August of 2016. 

Q The only reason I'm asking, Doctor, is I live in 

Las Vegas so summer is never-ending. 

A Good point. 

Q With respect to Ms. Gaetano's medical care you 

filed two lawsuits regarding her care; is that correct? 

A No, I actually filed three. 

Q That was going to be my question, I couldn't 

really tell from the court docket. 

One of the lawsuits that you filed was against 

Southwest Medical Associates, Dr. Tolentino and Dr. 

Tieman, correct? 

A That's correct. 

Q And that one was filed on November 3, 2017? 

A Yes. 

Q Other than that case and the case that we're 

here today where you're giving a deposition, what is 

the other case that you filed? 

A Against Valley Hospital Medical Center and 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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Page 35 
several doctors that interacted or rendered care to 

Carol. 

Q The case against Southwest Medical, was that 

4 case dismissed? 

5 

6 

A 

Q 

Yes. 

The case against Valley Hospital and the other 

7 physicians, when was that case filed? 

8 

9 

10 

A 

Q 

A 

The same time. 

On November 3rd? 

Yes, or thereabouts. I can't be a hundred 

11 percent certain. 

12 Q What was the outcome of the case against Valley 

13 and the many physicians? 

14 

15 

A 

Q 

That was dismissed. 

And all three of the cases were filed in Clark 

16 County, Nevada? 

17 

18 

A 

Q 

Yes. 

At the time that those three matters were filed, 

19 were you representing the estate in the legal action? 

20 

21 

A 

Q 

I don't know what you mean by "representing." 

Sure. Let me see if I can clarify. 

22 Were there any attorneys who appeared as counsel 

23 of record at the time the case was filed? 

24 

25 

A 

Q 

No. 

On any of those three cases? 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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DR. VINCENT GARBITELLI - 01/17/2020 

Page 36 
A Correct. 

Q And, now, I do understand that in the Southwest 

Medical matter ultimately you retained Mr. Branske; is 

that correct? 

A Yes. 

Q And his partner Mr. Krametbauer? 

A Yes. 

Q Did you also remain Mr. Brenske and 

Mr. Krametbauer in the case against Valley and the 

other physicians? 

A Yes, acting as the administrator of the estate I 

retained them. I did not personally retain them. 

Q But at the time of filing the three matters, 

there was no legal counsel making an appearance? 

A Correct. 

Q Why did you choose to file three separate 

actions instead of one action? 

A Are you asking me as a medical expert or as the 

administrator? I'm not quite sure how you're asking 

that question. 

Q Do you not understand the question? 

A I don't understand it. 

Q So at the time that these three cases were 

filed, you made the decision to file them, correct? 

A Yes. 
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Page 37 
Why did you make the decision to file them as 

three separate actions? 

A Because they were three separate internal 

medicine departures from good and accepted practice. 

They were three distinct medical care issues that were 

specific to the entities that I filed against. 

So that's why there were three separate, because 

they were three separate allegations of medical 

malpractice. 

Q I want to talk just a moment about the 

allegations or criticisms that you have of Dr. 

Kushnir 1 s care. The affidavit that you prepared 

regarding Dr. Kushnir•s care, one of the criticisms 

that you mentioned is that she did not follow the 

radiologist recommendation from that November 25, 2015 

CT where the radiologist had recommended a GI endoscopy 

and colonoscopy. Was that one of your criticisms of 

Dr. Kushnir? 

A I'm going to ask for clarification again. Are 

you asking me as a witness or as a medical expert? 

I'm not quite sure the context of what you're 

asking before I can answer any kind of a question on 

that matter. 

Q At this stage I'm only asking you whether one of 

the criticisms contained in your affidavit, which was 
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Page 60 
Q I have the will I think on my iPad, if you need 

to see it. 

I'll represent to you that the will lists 

Dominick and Cheri Dahl as administrators. Does that 

sound correct to you or do you remember? 

A Yes. 

Q In May of 2016 Dominick declined to serve as the 

administrator. 

Did you have any conversations with Dominick 

about whether or not he would serve as the 

administrator? 

A Yes, I vaguely recall some conversation we had. 

Q And what do you recall in that regard? 

A That he did not want to be involved because he 

was not a next of kin. And that we were the next of 

kin, and it was more appropriate for us to be involved. 

Q And who is "us"? 

A 11 us 11 meaning the cousins. 

Q Did you and Dominick have any discussion about 

why there needed to be an administrator of the estate? 

A Well, to settle her affairs and the rest of it 

would be speculative. 

Q What do you mean? 

A Just what I mean. It's all speculation. I 

don 1 t recall exactly other than the fact that he didn't 
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Page 61 
want to be the administrator, and he didn't want to get 

involved with doing due diligence to get medical 

records and things like that, which I had recommended 

was advised, I said that we should get medical records, 

and he didn't want to get involved with any of that. 

Q That is not something that he wanted to 

participate in? 

A Absolutely not. Yes. 

Q That conversation, did that occur before he 

signed the paperwork declining? 

A Yes. 

Q What about Cheri Dahl, do you know Cheri Dahl? 

A No. 

Q Have you ever spoken to Cheri Dahl? 

A I think I spoke to her on the phone with the 

same issue. She was even stronger than Dominick where 

she said, "You're the family. You get involved. I 

don 1 t want to get involved. I'm sorry my name is on 

there. I 1 ll be happy to sign declination." 

So that was basically -- it was a brief 

conversation. 

Q Did you talk with Cheri about why there needed 

to be an administrator? 

A That I don't recall. It was focused on the fact 

that she was just a friend and not a relative. And she 
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1 felt it should be the relatives involved. 
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2 Q That conversation, did that occur before Cheri 

3 filed the paperwork declining or signed the paperwork? 

4 

5 

6 

7 

A 

Q 

A 

Q 

Yes. 

It was before? 

Yes. 

Have you spoken to Cheri since that 

8 conversation? 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

Q 

No. 

Have you seen her ever in person? 

No. 

Do you have a phone number for Cheri? 

No. 

At the time you spoke with Cheri who initiated 

15 that communication? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I don't recall. 

MS. HALL: I'm in need of a comfort 

break. So we can either take fifteen minutes or 

so that you wanted for lunch now, or we can take 

a comfort break and come back. 

THE WITNESS: Sure. what time is it? 

MS. HALL: It's now 12:25. 

THE WITNESS: Sure. I'll have a break 

snack. 

MS. HALL: How long would you like? 

Litigation Services [ 800-330-1112 
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Page 63 
MR. HERLING: Five or ten minutes. 

MS. HALL: Okay. With that then we 1 ll 

3 take a quick break. 

4 (At this point in time, a brief recess 

5 was taken.) 

6 BY MS. HALL: 

7 Q I think before we broke I was going to start 

8 asking you about the autopsy that was performed. 

9 Were you offered the option of having an autopsy 

10 performed for Carol? 

11 

12 

A 

Q 

No, I wasn 1 t offered. 

Do you know if anyone in the family decide to 

13 have an autopsy? 

14 A You mean other than myself? I don 1 t understand 

15 the question. 

16 

17 

18 

19 

Q 

A 

Q 

A 

Did you request an autopsy? 

Yes. 

Why did you make that request? 

I just thought it was the proper thing to do of 

20 a woman who came in and became deathly ill. It just 

21 seemed like pretty routine for me being a doctor for 

22 nearly 40 years that you would do an autopsy in a 

23 person who, you know, gets so sick so quickly and has 

24 such a horrific diagnosis. 

25 Q The coroner's office in Las Vegas, did you talk 
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to anyone in the coroner's office? 
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A Yes. 

Q Who did you speak with and when was the first 

time? 

A I don't recall. 

Q Did you ever speak with Timothy Dutra, the 

physician at the coroner's office? 

A Yes. 

Q When is the first time you spoke with Dr. Dutra? 

A I don't recall, it would sometime within a 

couple of weeks of her death. 

Q At some point did you receive a copy of the 

autopsy report from the coroner's office? 

A Yes. 

Q When did you first receive that? 

A I do not recall. 

Q I'll represent to you that the report authored 

by Dr. Dutra is from February of 2016. 

Do you know if it was within a few weeks of the 

report being ready or being authored? 

A I would be guessing, but I would assume it was 

somewhere around that time in the winter of 2016. 

Q When you say "winter of 2016, 11 I want to clarify 

a few things. 

The petition that was filed in probate court for 
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Page 65 
letters of special administration, that was filed, I 

believe, March the 1st, 2016. 

Did you have the autopsy report at the time of 

the petition being filed? 

A I don't recall. 

Q The petition attaches the death certificate for 

Carol. 

Does that indicate to you that you had 

possession of the death certificate at the time of the 

March 1st filing? 

A Again, I don't recall what's written on there. 

Q Do you know how it is that you would have 

received any documents from the coroner's office? 

Would it have been by email? By U.S. mail? 

A I believe I got a mailed report. 

Q Did you save the envelope that it came in? 

A No. 

Q The records that you received from Southwest 

Medical, were those sent to you in an envelope? 

A I believe so. 

Q Did you save that envelope? 

A No. 

Q The same questions for the Valley Hospital and 

the records from Dr. Kushnir 1 s office? 

A No, I don't recall saving any envelopes. 
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Page 66 
Do you remember anything that you may have 

discussed with Dr. Dutra? 

A Some of it. It's four years ago almost. 

Q Tell me what you do remember discussing with Dr. 

Dutra. 

A I just basically felt that 72-year-old woman, 

coming into the hospital, dying five weeks later, I 

wanted to have a complete autopsy to find out if he 

could give some -- shed some light on her condition, 

cause of death. 

Q Anything else that you remember? 

A I wanted him to specifically give me an opinion 

about this Stage IV cancer that I was told she had. 

And to focus on the abdomen in particular because of 

the diagnosis that they told me . 

Q Did you have any discussion with Dr. Dutra about 

Carol's perforations? 

A Yes. I told him that the surgeon ·who operated 

on her, Dr. Kushnir, had told me that her cancer 

spontaneously perforated and caused her to have 

peritonitis at the beginning of December, on or about 

December 9th, 10th, and I asked him to see if he could 

shed any light on that. 

Q Anything else you remember speaking to Dr. Dutra 

about before getting the autopsy report? 
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Page 67 
I would say that was the main points that I can 

Once you did receive the autopsy report, did you 

4 have any discussion with Dr. Dutra about his findings? 

5 A I have to think about that one. I do not recall 

6 if we did have a conversation. I do not recall. 

7 Q At some point did you personally review the 

8 autopsy report? 

9 

10 

A 

Q 

Yes. 

From your review of the autopsy report, was Dr. 

11 Dutra able to conclude the cause of the perforations 

12 Carol had? 

13 

14 

15 

A 

Q 

A 

No. 

Do you remember what he said regarding that? 

Yeah, the key was that the manner of death was 

16 undeterminate. And that he saw cancer and I remember 

17 him writing in there somewhere in the report about 

18 making no determination about what happened to the 

19 colon. 

20 Q Do you remember reading in the autopsy report 

21 that Dr. Dutra•s conclusion was that the perforation 

22 could have been caused by the cancer or the surgery and 

23 he could not reach a final conclusion? 

24 A I think it was something like that. I don•t 

25 recall exact wording, but I think that's a fair enough 
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characterization, that he couldn't determine. 
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Q Before I switch gears, have you told me 

everything that you do remember discussing with Dr. 

Dutra? 

A As best as I can recall. 

Q As we go on today, if you remember anything 

else, just let me know but I'd like to switch gears, if 

I can. 

A Okay. 

Q I want to talk to you a little bit your cousin, 

Carol. 

Before her death in January of 2016, when is the 

last time that you saw Carol face-to-face? Can you 

estimate for me when that was? 

A More than twenty years ago. 

Q Where did you see her? 

A In New York somewhere at a family gathering. I 

don't recall. 

Q Was Carol born in New York? 

A Yes. 

Q When did she move to Las Vegas? 

A Many years ago. 

Q Are you able to estimate when Carol moved to Las 

Vegas? 

A No. 
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Page 77 
why I put the date as January 2nd because it was after 

the New Year had started. 

So, I don't recall who initiated the 

conversation. I don't recall that but I know we had a 

conversation at that time. 

Q Do you know what number you were on1 what phone 

you were on? 

A I don't believe it would be on my cellphone. I 

don't recall. 

Q We talked earlier that you have an office line. 

Do you have a home line that you use? 

A No, I don't have a home line. 

Q Did you in January of 2016? 

A No, I don't have one. 

Q So tell me what you remember discussing with Dr. 

Kushnir on January 2nd. 

A I remember that Dr. Kushnir told me that she was 

seriously ill with Stage IV cancer, it was very 

extensive, she opened her up and it was, you know, the 

day after she did the laparoscopy and she was in bad 

shape. She said that the cancer -- one of the things I 

remember pretty well -- she said the cancers 

spontaneously perforated sometime after the 9th of 

December. I said, "What cancer?" And she said she 

wasn't sure what the diagnosis was but it was 
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Page 78 
widespread metastatic cancer, and she was in bad shape 

and she went into respiratory failure and sepsis and 

she was just, you know, terminal and seriously ill. 

I asked her a couple of times in different ways, 

so what was the diagnosis and she kept saying 

widespread metastatic cancer and that she spontaneously 

perforated in several places. And it sounded pretty 

grim to me. And I said, "What are they doing for her?" 

And she said, well, she is not taken care of right now, 

she is under the hands of the internist and 

pulmonologist and that she's on a respirator and they 

can't get her off the respirator. 

I remember asking her if she had a tracheostomy 

and she said, no, that she didn't have a tracheostomy. 

So I wondered why and she said it wasn't her decision 

to make. But she painted a very grim picture of her 

condition. And that she was, you khow, terminal. 

Q Anything else that you remember discussing 

' 
during that call? 

A Oh, she did tell me that because she 

spontaneously perforated her cancer that she had to 

remove her colon, right colon had to be removed. And 

that because she had peritonitis she had to leave her 

belly open. Her entire abdomen was open. So she did 

not sew her up because she had peritonitis. 
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And she told you that during that call? 

Yes. 

Page 79 

Anything else that you can remember about that 

That is about the gist of it as I can recall. 

6 Was those points, spontaneous perforation of the colon; 

7 widespread cancer; peritonitis; respiratory failure. 

8 It just sounded abysmally dismal to me. 

9 Oh, I think we did discuss the fact that Carol 

10 had wanted everything done. That I remember because I 

11 asked her and she said, no, based upon what you did the 

12 other day, she's still a full code, but she expressed 

13 that, you know, it was pretty grim. 

14 Q During that call, did Dr. Kushnir try and 

15 persuade you to change Carol's status from full code? 

16 

17 

A 

Q 

I don't recall. 

As you sit here, do you have any recollection of 

18 her commenting one way or another on her status as full 

19 code? 

20 A Well, she did comment because I mentioned to her 

21 that Suba-Cohen had called me on consecutive days 

22 wanting me to pull the plug on her. So, I was 

23 impressed with that, it was touched upon it. But I 

24 don't recall her saying, yes, you should pull the plug 

25 on her. But I did tell her Dr. Cohen from the 
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Page 80 
internal -- you know -- from the medical staff -- she 

was internal, Dr. Suba-Cohen, and that the medical 

staff was involved and that she was pretty hopeless. 

But, no, I don 1 t recall her saying I should pull the 

plug or make her a DNR, you know, do not resuscitate. 

But I know we had discussed that Suba-Cohen had called 

me on consecutive days trying to get me to consent to 

pulling the plug. 

Q Anything else you remember about the call? 

A That's all I can recall. 

Q The call that you had on the second, was there 

anything that Dr. Kushnir told you that you believe was 

untruthful or misrepresented? 

A Nothing. 

Q After the December 2015 call with Dr. 

Suba-Cohen, did you ever speak with Dr. Suba-Cohen 

again on the phone? 

A Yes. Probably sometime in January we had a 

couple of calls. 

Q What was discussed during those calls? 

A The same thing, that she is in horrible 

condition. Now it was getting to the point where I was 

being told by both the doctors and the nursing staff 

and Dr. Suba-Cohen and the other residents, that I was 

very unrealistic and I was interfering in her care and 
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VINCENT GARBITELLI, AS ADMINISTRATOR OF THE ESTATE 
OF CAROL A. GAETANO, DECEASED'S RESPONSES TO D;EFEl"iDANT, 

WOMEN'S CARE CENTER OF NEVADA'S FIRST SET OF REQUEST FOR ADMISSIONS 

TO: WOMEN'S CARE CENTER OF NEV ADA, Defendant, and 

TO: ROBERT C. McBRIDE, ESQ. and HEATHERS. HALL, ESQ., their attorneys: 

COMES NOW, VINCENT GARBITELLI, AS ADMINISTRATOR OF THE ESTATE 0 

CAROL A. GAETANO, DECEASED, by and through his attorney, ZOE TERRY, ESQ, hereb 

responds to DEFENDANT'S REQUEST FOR ADMISSIONS as follows: 

24 REQUEST NO. 1: 

25 
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Admit that Carol Gaetano died on Janmuy 17, 2016. 

RESPONSE NO. 1: 

Admit. 
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, REQUEST NO. 2: 

Admit that 

RESPONSE NO. 

Vincent Garbitelli was advised of Carol Gaetano's death on January 17, 2016. 

2: 

Admit. 

REQUEST NO. 3: 
·-

Admit that the Estate of Carol Gaetano is not making a claim for lost wages. 

RESPONSE NO. 3: 

Admit. 

REQUEST NO. 4 

Admit that the Estate of Carol Gaetano did not suffer any loss of income as a result of th 

subject incident. 

RESPONSE NO. 4: 

Deny. 

REQUEST NO. 5 

Admit that an autopsy was not requested for Carol Gaetano. 

RESPONSE NO. 5: 

Deny. 

REQUEST NO. 6 

Admit that 

records in on or be 

Vincent Garbitelli made a request for Carol Gaetano's Valley Hospital medica 

fore July 15, 2016. 

RESPONSE NO. 6: 

Admit. 

REQUEST NO. 7: 

Admit tha t Exhibit "A', is an email between Vincent Garbitelli and an individual at Valle 

Center regarding medical records for Carol Gaetano. Hospital Medical 
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1 RESPONSE NO. 7: 

2 Admit. 

3 REQUEST NO. 8: 

4 
Admit that Vincent Garbitelli is a physician licensed in the state of New York. 

5 
RESPONSE NO. 8: 

6 
Admit. 

7 

8 
REQUEST NO. 9: 

9 Admit that Vincent Garbitelli authored the statement in support of the Complaint in this action. 

1 o RESPONSE NO. 9: 

11 Admit. 

12 REQUEST NO. 10: 

13 

14 

15 

16 

17 

18 

19 

20 
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23 
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25 

26 

27 

28 

Admit that Vincent Garbitelli received the medical records from Valley Hospital for Caro 

Gaetano on or around August 9, 2016, as indicated in Exhibit "B". 

RESPONSE NO. 10: 

Deny. 
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ElG:S:'fH JUDlClAJL I>lS'rlUC'l' COUR'l' 
CLAru( COUNTY, NEVAOA 

FAMlLYCOURTCOVERSfmET 
P-16-087691-E 

CASE NO, ______ _ (To be assigned by the Clerk's Office) 

Do ;you or auy othw party h1. thfa case (lnclllding any minor child) have any otlie-r cunent c1tse(s) or past 
cMe(s) in the Family Court or J'uvenil_p Court in Clarlc County? 

0YE:S trlNO 

FlrstNam 

Hom~Ad 

City, ~llato, Zip: 

Mnillng Addross; 

City, Stat(>, Zlp: 

IVl"rrl~gc l,)fs1ol11tfon 

□ Arm~lmerit 
0 DlvorQe~N'o minor 0Mld(1~n} 
0 i)lvorqe -Wlth mino1• ohlld{retn) 
0 l'w~ig1l Deere~ 
D Jvlnt htltlon -N~ minor ~hlld(rcn) 
D )olnt l'etltlon "'With rnlnor ohHd(ren) 
D Separate Marnlenam:e 

If yes, complete the other side of this r-0-rm 

B Adoption -M!1lor 
Adoption -Adult 

□ Mental Health 
0 N~mo Change 
0 Paternity 
0 Pe1missfQn to Mart)' 
0 Temporary Proteolive Order (WO) 
0 'farmln~tion of Parental Rights 

8 Child Support/Cus1od,Y 
Other (ldantlfy) ~-----

Gunrdl~nthlp of an Adult 
0 Person 
0 Estate 
0 Pers\ln ~nd Estate 

Guardi;nslllp M'a Minor 
D l'ei·son 
□ Estate 
0 Person Md Estate 

!
S~mmary Admlntstratlon 
CleMral Admbtist1·~1lon 
Special AdmlnlstratiQll 
Set A.1lde l;.states · 
'trus1"Cohs~rv~to1ihlps 

8 llldividuaJ Trustee 
Corporate Trustee 

D 0\her l'robate 

List children involved irt this case(rfmore than 3 children, please enter the information on the reverse side) 

Printed. a.me of Preparer 
Revised 04/:Z l/09 
Nevada AOC-Research & S1atlstlo~ Unit 
Purs~~nt to NRS ~.;l.75 

Date 
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Eleotronloally Flied 
03/01/201612:52:01 PM 

1 PETJ CLERK OF THE COURT Bryan A Lowe, Esq. 
2 Nevada Bar No, 1322 . 

BRYAN A LOWE &ASSOCIATES 
3 PROFESSIONAL LAW CORPORATION 
4 4011 Meadows Lane #102 

Las Vegas~ NV 89107 

s w:i)<~g?)~~°?.. 7774 · 
6 office@bryanalowe.com 

7 

8 

9 

Attorney for Petitioners 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ro In the Matter of the Estate of: 
P-16-087691-E 

Case No.: 
Dept. No.: 26 

11 

12 

13 

14 

15 

16 

17 

18 

19 

CAROL A. GAETANO, 

Deceased. 

Date of Hearing: 
Time of Hearing: 9:30 a.m. 

PETITION FOR ISSUANCE OF LETTERS Q;[ CO~AD;MINISTRAT!O,N 

Petitioners, VINCENT OARBITELLI and AARON TURLEY LOWE, by and throug 

their attorney, Bryan A Lowe, Esq, of the law fil'm Bryan A Lowe & Associates Professional 

Law Col'poration, respectfully represents to the Court as follows: 

L Carol A. Gaetan.o, (the "Decedent11
) died on or about Januru:y 17, 2016, in La 

Vegas, Clark County, Nevada, and, at the time of her death, was a resident of same. A certified 

copy of the Decedent's Death Certificate is attached hereto and made a part hereof, as Exhibi 

20 "A". 
21 

2. At the date of her death, Decedent owned property located in Las Vegas1 Count 
22 

of Clark, State of Nevada. 

3. 

4. 

Petitioners believe the Decedent died intestate. 

Vincent Garbitelli is the cousin of the Decedent, a resident of the State of Ne 
25 

York and is competent and capable and consents to ac~ as Co~Administratol' of the Estate. 
26 

Petitio11er's address is P.O. Box 267, Williston Park, NY 11596. Petitioner has nevet been 
27 

2S-
convicted of a felony. 

Pctitkm • Pago 1 of S 
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~ 
!ii 
··1 

-l 

2 

3 

4 

s 

5. Aaron Tudey Lowe, is a teside11t of the State of Nevada and is competent and 

capable and -0onsents to act as Co~Adtn.inistratox of the Estate. P~titionerjs address is 4011 

Meadows· Lane, Suite 102, Las Vegas, NV 89107. Petitioner has never been convicted of a 

felony, 

6. . The heir,'.!~ next of kin, legatees and devisees of the Decedent; have eaoh signed a 

6 

7 

Nomination and Consent. Said Nominations and Consents nominated Vincent Garbitelli an 

Aar<:>n Turley Lowe as Co"Admlnisu:ators ofDecedentjs estate, Said Nominations and Consent 

s will be filed on or· befo1·e the hearing <lat~ fot said Petition for- Issuance of Letters of Co 

9 Administration. 

10 7. The names, addresses and residences of the heirs, next of kln. legatees an 

11 devisM,9 of the Decedent, so far as are known to the Petitioner, are as follows: 

12 ;Mrun,e and Address Relationship Age 

1$ Vincent Oarbftelli Cousifi Adult 
14 P.O. Box267 

Williston Park> NY 11596 
IS John Gatbitelli Cousin Adult 
16 o/o Vincent Garbitelli 

P,O.Box267 
17 Williston Park> NY 11596 

lS Anne Repecki 
-0/0 Vi:ncent Garbitelli 

Cousin Adult 

19 P.O. Bo&267 

20 
Williston :Parle, NY 11596 

William Morea Cousin Adult 
21 c/o Vincent Oarbitelli 

P.O. Box: 267 
22 Williston Park> NY 11596 
23 John Gtanelll · Cousin Adult 
24 o/o Vincent Garbitelli 

P.0.Box267 
25 Williston Padc, NY 11596 

26 L01.1ise PerHlo Cousin Adult 
o/o Vincent Garhitelli 

:p P,O, Box 267 
Williston Park, NY 11596 

2& 

Petition • '.Pa~o 2 of 5 
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Annette V al.enzan.o 
1 c/o Vincent Garbitelli 

Cousin Adult 

l>,O. Bo~ 267 
2 Williston Park, NY 11596 
3 No spouse, children., parents, sibUngsi grandparents, aunts or unoles 

4 8. The character and 'Value of the property of the estate is wik:fiown at this tlme. 

9, The names of the Co .. Administrators for whom Letters of Administration ar 

(5 prayed. are the Petitioners, Vincent Garbitelli and Aaron Turley Lowe, 

7 WB:ERF,FORE, your Petitioners pray: 
8 A. That a time be appointed for hearing and that all interested persons be dul 

9 notified to appear m: the time appointed; 

10 B. That Letters_ of Co~Adm.inist,:ation may be issued to your Petitioners as Co 

1 t Admh1istra.toi:s of the Estate, without bond, and with aU funds- received regarding the Estate ar 

12 to be deposited into the Bryan A Lowe & Associates Client Trust Account, Further any Bstat 

13 costs in.cw.1·ed by Beyan A Lowe & Associates shall be reimbursed from said funds upon Court 

14 approval; 

15 C, And for such other and further 1-elief a$ to the Court ma:y seem just and proper i 
16 the pxem.ises. 

17 PATl:m ihl~y of February, 2016. 

16 

19 

20 

21 

22 

VINCENT OARBiTELLI 

A~WE 

Petition• Page 3 of 5 
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• :z srArEoF v r 
3 COUNTY 'OF~ 
4 

5 

0 
says: 

VIN'CENT GARBITELU, being first duly sworn, undei· penalty ofperjm·y, deposes and 

7 
I am the Petitioner in the above-entitled action; I have read. the fo:tegt>ir1g PETITIO 

FOR ISSUANCE OF LETTERS OF CO-ADMINIS1RA TION; an.d r know the contents the:reof: 8 
the same Is true of my own knowledge, except for those matters therein contained stated upon 

9 
information and belie~ and as to those matters I believe them to be true, 

10 

11 

IZ 

24 

25 

26 

27 

28: 

~/~ 
VINCENT GARBITELLi . 

Petition• Page 4 of 5 
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~ 
ffl 
-i 1 

2 

3 

4 

5 

(5 

7 

8 

STATE OF NEVADA 

COUNTY OF CLARK 

;v.ERIFICAJJQ,M 

AARON TURLEY LOWE, being first duly sworn, under penalty of perjury, deposes: an 

says: 

I am the Petitioner hi the above~entltled action; I have read the foregoing PETITtO 

FOR lSSUANCE OF LETTERS OF CO~ADMINISTRATIONt and I know the contents thereof; 

the same is true of m.y -0wn knowledge~ except for those matters thex·ein contained stated u_po 

9 information and belief, and as to those matters I believe them t-0 be true. 

1◊ r7 ~ 
ll AAR~ 

lZ SUBSCRIBED and SWORN ro before me 
13 \ "?~ l't\M e,b., 

this_ day of Februai,r20lo. 

::N~.~ 
16 County and State 

17 

18 

19 

20 

21 

24 

25 

26 

27 

28 

.Petition - l?a~e S of S 

JULIA FYHRLUN 
Notary Publlo Slate of Nev 

No. 01·66376-1 
My Appl. E,cp. Nov, 2, 2016 
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0/\SE t'ILE NO, 3S-7i913 

,, DEl='ARTMENT'Oi :HEALTH ANP. HUMAN SERVICES 
DIVll;llO~ QF P013l..lC AND BEHAVIORAL HEAL TH 

,, 
,I, • ., 

' Vl'rAL STATISTICS 
CERTIFICATE OF DEATH 

-Al horn~. farm, ,1,eet, raolol)I, o co 

LOCAL RE!GISTRAR 

2016002$.\53 
STATE FILE NllM~aR 

OITY Ol\ TQ\W 

~::• 'I l ~•, • : / 
I I 1111 I 

•; I •;!' '• '. I ', !', .·.·, ·,· 
'111•,,J,¼ I ··I 
I ':,~ I 1•' , :-. I,, 

"CEfIT)fJED TO BE A TRUE AND CORRECT COPY OF THE DOCUMENT ON r-JLE WITH THE REGISTRAR 
OF VITAL SiAilSTICS, S'fA'fE Of NGl(N)A.• This copy was. lssued by the Southam Nevada Health Dlstrlr;t 
from State ~(,li~ed documents aolhoriz~P, .bY state Board of He.i!U1 pumuant to NRS 440.175. 

11111ffli"i111111111 · <·':''i'I ·~;·:/,t::, '~i! ,· .. >'.:i 
. 228452 · Reglslrar of Vllal S!a\[$~1?s ; ' , ,7. /'), 

O;ti.TE ISSUED; FEB 1 8 2016 By:--yv} l/4/.r~ \ 
This CllJlY not valid un!~1?\' prepared o~ watermatked saourity papar d!Gpla,Yfng (le.~. ,!iGal d slgnaturo of Regl!rlrar. 

SOUTHERN NEI/AOA H~ p1srn1c1 • P.O. Bo>e ~Del • $Vegas, NV !)91~'1 • 70}'11 1010 • 'tax ID ii 88,.-0;t51673 
' I :,,1, \ i 

I
ll' .. , 1 

't , '• 
1 

I ,1 ;. •\'ti•,1 t, 

',. 
•I, ' , .. 

STAiE 
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~ EXHIBIT ''H'' 

EXHIBIT ''H'' 
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l PET 

Electronlcally Flied 
05/25/2016 04:01 :09 PM 

ClERK OF THE COURT Bryan A Lowe, Esq. 
Z Nevada·Bar No. 1322 

3 
BRYAN A LOWE & ASSOCIATES 
PROFESSIONAL LAW CORPORAT!ON 

4 
4011 Meadows Lane #102 
J.,as Vegas, NV 89107 
(702) 259-0002 
Fax: (702) ?..59-7774 

5 

6 office@bryanalowe.coi'.O 
Attor.ney for Petitioners 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

To. the Matter of the Estate of; 

DlSTI.UCT COURT 

CLARK COUNTY} NEV ADA 

l
) CaseNo.: :P•l6w0-S7691·E 

Dept. No.: 26 

Date of Hearing: 

______ D_ec_eas_e_d_. _· -~------~ Time of Hearing: 9~30 a.in. 

CAROLA. GAETANO, 

£ETITXON TO CONYE.RI,!,iETTERS OF SPECIAL ADMINJSTR,ATl<;)~ TO LE11'J1/M..QE 
CO-ADMlNlSTRA'llON WITH WILL ANNEXED; ANl) 

F.;E:r!ll.QIDOR m,QBATE OF WlLL, AND IS~I7ANCE OF ~ljlllE!l§ Qlr 
CO-AµMftilSTRA,'.[IQN MTH WILL ANNEXED 

COMB NOW, VINCENT GAR.BlTEU.,I and AARON TURLEY LOWE (1'Petitfoners11) by and 

17 
through thefr attorney, Bryan A Lowe, Esq. of the law firm Bryan A lowe & All$Ociates Professional 

Law Corporation, and petition this. Court to admit the Last Win and Iestament of CARO:L G.AETAN 
18 

19 
("Decedent") to p:robate and filrt~er to convert the Letters of Special Administration iss-u.ed in this matte 

to Letters· -Co-Administration with Will Atm_ciixed under General Administration, and in support hereof 
2() 

21 

22 

represent to this Court as follows: 

1. The Decedent dl.ed Ort Jan\.iary 17. 2016, in Clark County, Nevada. A certified copy o 

the Deceden.t~s Death Certificate ill on file herein. 
23 

24 
2. The Decedent was, at the time of her death, a resident of County of Clark, State o 

N evad~ and her estate consists of certain real and personal property. 
25 

26 
3, the Decedent died testate; the original Will, dated November 9i 2009-1 has been lodge· 

with the .Court Clerk and a copy is attached heret-0 and made a part hereof, as Exhibit "A". 
27 

ZS 

Petition• Pagel of 6, 
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Ill 
!;1 
_, 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

l1 

12 

13 

14 

4, Dominick Di Gaetano, the Decedent's brother-in-law, is named as the Executor in th 

Will1 however, Dominick Pi Gaetano has declined to act as said Executor. A copy of Mr. Gaetano' 

Declination to Serve as Executor is attached hereto and made a part hereof, as Exhibit ''B''. 

S. Cheri Dahl, the Decedent'ti friend, is named as the alternate Executor in the Will 

however, Cheri Dahl ha..-, declined to act as said Executor. A copy of Ms, Dahl's Declination to Serve a 

Executor is attached hereto and made a part hereof, as Exhibit "C". 

6. . Vincent Garbitelli is the cousin of the Decedent, a resident of the State of.New York and 

is competent and capable and consents to act as Co-Administrator With Will Annexed of the Estate 

Petitioner's address is P.O. Box 267, Williston Perk, NY 11596. Petiticmer has ne'l/erbeen convicted of, 

felony. 

7. Aaron Turley Lowe, is a resident of the State of Nevada and is competent and capabl 

a11d CO:n$ents to .act as Co•Administrator With Will Annexed of the Est.ate, Petitioner's. addi:ess is 4011 

Meadows Lane, Suite l 02, Las Vegas, NV 89107. Petitioner has. never been co11victed of a felony. 

S. Dominick Di Gaetano and Cheri Dahl, have each. signed a No:rnfaaUon and Consent. Sai 

15 

16 

Nominations and Consents nominated Vincent Garbitelli and Aaron Turley Lowe as Co·Administrator 

With Wtll Anne:ied of Decedent's estate. Said Nominatl011$ and Consents are attached hereto and made 

17 part hereof, as Exhibit '1D" and Exhibit "E". 

18 9. The names, addresses and re.'lidences of the heirs, next of kin, legatees and d~viseef.l o'f th 

19 DGcedent, so far a11 are known to the Petitioner> are as follows: 

20 tiame an{! Addres~ 

Zl Peter Kopentis 

22 5028 Las Pa1o:mas Plaoe 
Elkton, FL 32033 

23 
Stove l'<openitz 

24 282 Rose Branch Street 
Johnstown, PA 1.5909 

25 
Vincent Garbitelli 

26 P.O. Box267 
Williston Park, NY 11:596 

27 

28 

Relatiom1bip 

Uncle 

Uncle 

Cousin 

Petition• Pago 2 of6 

Age 

Adult 

Adult 

Adult 
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a 
~ John Garbltelli Cousin Adult 
-) c/o Vincent Oarbitelli 

2 
P.O,Box267 
Williston Park, NY 11596 

3 Anne Repeck[ Cousin Adult 
4 o/o Vincent Gal'bltelli 

P.O. l3ox267 
5 Willi$tonJ.>ark, NY 11596 

6 WilUam Morea Cousin Adult 
c/o Vincent Garb!telli 

7 P.O. Box267 
Williston Park, NY 11596 

8 
J oh11 Otanelli Cousin Adult 

9 c/o Vil)cent <JarbitelH 
P.O. Box267 

10 Williston Park, NY 11596 

ll Louise Pedllo Cousin . Adult 

12 c/o Vincent Garbltelli 
P.0,Box267 

13 Williston Park, NY 11596 

14 Annette Valenzano 
c/o Vince11t Garbitelli 

Cousin · Adult 

15 P.O.Bo~267 
Williston Parl~ NY 11596 

16 
Dominick Di Gaetano Bl'othet-inMlaw Adult 

17 c/o DotJna McClean 
28708 Fox Tail Way 

18 Highland~ CA 92346 

19 Cheri Dahl Friend Adult 
20 P.O,Box.438 

Logandah:i; NV 89021 
21 Evie Harris Fl'iend Adult 
22 Address Unknown 

23 Margie Llgett Friend Adult 
Add1·ess Unknown 

24 
No spouse, ohildt·en, parentst slblings, or grandpare11ts 

2$ 
10. The character and value of the pl'operty of the estate Is unknown at this time, 

26 
11. On or about May 6, 2016, this Court entered an order appointing Tamara Newsom a 

27 
Special Administrator of the Decedent's estate, 

28 

Potitlon • Page 3 of 6 
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ill 
!!!I 
-l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1.2 

18 

19 

zo 

WHEREFORE, your :Petitioners p.ray: 

A. That .e, th».e be appointed for hearing and that all interested pel'Sonti be du1y notified t 

appear at the tl.toe appointed; 

;a. That the Letters of Special Adn:tlnlatraticm iesued to Tamara Newsom be revoked; 

C. That said Wlll may be admitted to pi:obate1 and. that Letteni of Co~Admhdstratfon Wit 

Will Annexed may be issued to yo'Ul' Petltioners as Co#Adrnhlistrators With Will Annexed of the Estate 

without bond, and with all funds received regarding the Estate are to be deposited Jnto the Bryan A Low 

& A$sooiates Client Tm$t Account. Further any Estate costs incurred by Bryan A Lowe & Associat 

shall be reimbursed from. said :funds upon Courts approval; 

D. And for 81.lCh other at'>.d further relieif as to the Coin:t may seem just and proper ln th 
premises. 

DATEDthfo~~ayofMay, t016, 

BRYAN A LOWE & ASSOC1A1'ES 
l>l'WFESSIONAL LAW CORPORA'llON 

21 Bryan A Low 1 $q, 
Nevada Bar , 1322 

22 4011 Meadows Lane, Suite 102 
J...as Vegas, Nevada 89107 

23 Attomey for PeHtioners 

24 

25 

26 

27 

28 

Pl!>t!tlon" Page 4 of 6 
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~ 
f!f 
~ 1 

2 

3 

4 

5 

(S 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

STATEOF tf/ 
COUNTY OF j_vA,;;,~ 

VlNCBNr GARBll'ELU, 'being fa'St duly sworn, under penalty of perjury, deposes and says: 

I am tlte. Petition©r ht the above-entitled action; l have read the fore,goi.ng l?E'l'lTXON T 

CONVERT tE'rr.ERS OF SPECXAL ADMlNlS1'M.TXON TO LETIERS OF COkA.DMlNISTRATIO' 

WITH WfLL ANNEXED AND PETITION FOR PROBATE OF WILL, AND ISSUANCE O 

LETIERS OF CO-ADMXNISTRATlON WITH WTLL ANNEXBD; and I know the contents thereof; th. 

sru.ne i$ ti:ue of my own knowledge-, except for those matters therein contained stated upon lmormatio1 

end belief, and as to those matters l believe them to be tme. 

SUBSCRJBED ax:id. SWORN to before me 

this~ day of May, 2016. ~ODNEY JEAN~BAPTISTE 
Notary Pubflc, State of New York 

,,--;:"' Qualified In Nassau county 
P.eg, #0UE:6261009 

NO AAYPLlcfuandfur-sa-id,..........~-............,My Commlsslon Expires 0$•07·2020 
County and State 

.......... , ........... ~ .. -· ', .... . ........ , .................. 11 ........... .. , '" ., ....... ·-•~- ........... , ••• , •• ' ... , .... . ,., ••• ',, ,,,, ........ , ..... , ,, •••• ,, .... .. ........ , ............... , ............ ,.,~ ..... , ....... , ••••• 

18 

19 

20 

21 

22 

23 

24 

25 

26 

21 

28 

:Petltton M Page S of <5 
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iii 
!il 

l 

2 
STATE OF NEVADA 

3 
COUNTY OF CLARK 

) 
) ss 
) 

4 AARON TURLEY LOWE, being first duly $Worn, under penalty of perjury, deposes and says: 

5 I am the Petitio'-fer in the above-entitled action; I have read the foregoing PETITION T 

6 CONVERT LETrERS OF SPECIAL ADMJNISTRA'DON TO LETTERS OF CO-ADMINISTRATXON 

7 WITH WILL ANNEXED AND PETITION FOR PROBATE OF WILL, AND ISSUANCE 0 

8 

9 

10 

11 

12. 

LETTERS O'.F CO-ADMlN'!SThA.TlON Wl.TH WlLL Af:,l'N'EXED; ru}d I know the contents thereof; th 

same is true ·of rny own knowledge, except for those r.nattel'S therein contained stated upon informntio 

and belief, and as to those matten, l believe them to be true, 

. AAR~ 

13 
SUBSCRIBED and SWORN to before me 

14 
this d),5!; of May, 2016. 

16 ~~~ 15 ~ 
NOTARY PUBUC inrufotsaid 

17 County and State 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

. 28 

Petition• Page 6 of6 
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EXHIBIT "A'' 
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'Last Will and Testament 

J, i:::__ <::0,.. ~. ~ ~ """ L- of th•~Clty of de..,::,. (jg ~ 
· County of~:)..~~'!.... , . . : ~ State of, (\) J 0,/ "ttJ~---...,.._.._,,~, 
befng of sound mind, and not acting under duress. menace, fraud, or undue 
influence of any person do hereby make, publish and declare thii instrument my 
last wn• and Testa;me~t and do. hereby revoke any and all other Wills and Codicils 
heretofore :made by me. 

FlRST: I order and di:rect that my just debts and funeral expenses, expenses for 
administration of my estate and any inheritance, State or Federal taxes upon said 
estate, except thoaej if any, which are secm1ecl by mortgage or deed of trust, shall 
~e ,p.aid as soon after m. y dea~ as may be practical. 

11 

/ / 

s_ncoND: I a~Ml!J.,-. person. My s:o~•• Is ~---a~~ · 

are all my ch~ldre~, either 11atural or adopted. · 

THIRD: I nominate my spouse as Guardian of my mi,noi• children. In the event that 
my spouse shall predecease me or- fails to serve a$ such G1;tardian, then I nominate 
~~~ / ' 

·,. , _ , · {Y,_ Li'f-/' · Guardian of the p~rson and property of my 
lllinOl' children. l further direct that no bond shall be required. . , 

t ' I 

FOURTH: I hereby make th~followb~yp,k¢ific bequests:~-. · 
I~ { ).J. ~ \) OY"'AJ.,y..,~ ~..iiw~ o UJ....r;;ft ~ 
:l. ,f JJ.~ ~-~ \\.().;~ .--\ ~ \:')~, &o ~~ :· 
61, ~ ~ cJLfl-~ $ ~ '$ ),~ ~ tr,w\., j~ i 
~~ ~ ~ ~ ~ MJL ' Inn , ~~iJ,±:-

3, °"«\~~ .. ~~~ 'S..-o ~ ~~ ~ lfJ OA~ ~ \ 

FIFTI-:l: 1 hereby give, devise and bequeath all of the rest arid residue of my estate, 
all property · 

. over whidtI have power to dispose to~ ~-J-::o.~ \) ~ · 0 • 

SIXTH! l nominate and appoint tfYv\ ,_,.l,,,r'\ . • &vY1 
as Executor of this will. In the event that the Executor named above shall 
predecease me or fails to serve as such Executor of this will, I nominate and 
appoint · 

~~ :S:) ~ X . ~as Executor. I further direct that no appointee hereun
der-shall be required to give any bond for the faithful performance of their duties. 

-
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SEVENTII: I hereby authorize my Executor to exercise all power, rights, discretion 
and duties deemed necessary.for the proper admintstration and disposition of my 
estate. 

I subscribe my name to this Will this • 2 jtlv Day of fV !5J) .. 

____ L--=(.\.l.)~V~.j__c:.._.;;~c="~~--• ---· ___,_N~J..,..,,.,~~=(),.:.,;;.,,.._.......__ ____ ~ 
~ State 

~~~ ~~-~%Y\~··_,\') --~-
Signature 

On the day written belowt ~ ~--· -)q-~~-· ....... ~"-'-'n_,_£:>....._ ____ ~~---~ 
' 
cleclared to us. the undersigned that this instrument, consistillg of 2 pages, was 

and•_ requested us to act as witnesses to it. ~--- the:reupon signed this 
Will in our presence, all of us being present at the same time. We now in ____pl:es~ 
ence and in the presence of each oth~r·subscribe our names as witnesses.. 

It is .ou,r belief that Coro\ · ~ot~i1, o is of sound mind and under 
no constraint or undue influence whatsoever. 

I 

We-declare under penalty of perjury that the·foregoi_ng is true and correct arid that 
thls 

Witness 

Witness 

:2(<:,~ e Oe.g.e1.\: \"'"' e,J L-v 'NI/ ~i:u?.f 
Address 

Ct-kl.:)"""""- ~<o2:5 e O~rZ-1"'..I.; \"""'-

~~ V'.:tf::1;; N I) l?Ct l Q...( 

Address 

Gth\::i~,1,.\(,_ 2..(',•~~ rZ' V.e.1!:4--"'-l--- I~.-... 

L~.) Verf:s. . tJ ✓ 2cil,:2.,\ 
Address 
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1 DOC 
Bryan A Lowe, Esq. 

2 Nevada Ba,: No. 1322 
BRYAN A LOWE & ASSOC1AT'ES 

3 PROFESSIONAL LAW CORPORATION 
4011 Meadows Lan~ #102 

4 Li,,s Vegas, NV 89107 
(702} 259 .. 0002 

5 Fax: (702) 259 .. 1774 . 
office@btyanalowe.com 

G Attorney fo,: Petitioners 

'1 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 ltt the Mattet of the Estate of 

10 

11 

l.2 

14 

15 

17 

18 

19 

20 

24 

25 

26 

27 

28 

CAROLA. GAETANOj 

Deooased. 

CASENO. !>~16-087691-B 
DEP1.N0.26 

P~CLINA,TION 'I'O SERYE .AS Ell!Jll:QR 

1. On November 9, 2009, CAROL GAETANO ex{lcuted a ust Will ai:1d T{.)sta1.11e11 

(heL·einafter 11Wil111
). 

2. Pursuant to said Wi111 SIXTH, l nom.inate and a.ppciint .DOMINICK D 

GAETANO as Executor of this wilJ. fo the event that the Ex.eoutor named. above .shall 

pl·edeoease me ot ±ails to serve M sucll Exe◊\ttOi: of this wHl, l nominate 1:1nd appoint CHER 

DAHL as Executot. l fuxthei: dfr~ct that no appointee he1·ew1del;' shall be l''-'quired to give an 

bond fol' the faithful. petfm:mance of theh· <luties. 

3. DOMINICK bt GAETANO declines hill n01t1ination and appointment a. 

Exoout.orofthe Will of CAROL GAETANO. 
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-l 
1 IN Wll'NESS WHEREOF DOMINICK DX GAETANO, hereby executes this Declinatfo 

z to Serve as Bi-;ecutor, 

3 

~ & < 4 

5 

6 

a 

9 

10 

1l 

DOM1NXCK 

A notary public or other officer completing this certl1fc~te verifies only the Identity of the lndlvldtia! 
who signed the document to which thls certlflcate I~ attached, and not the truthfulness

1 
accuracy, or 

valldlt ofth~t..9oc.~m.~.ti.=t,----------------~-------,-,1 

STATE OFCALIF'◊R.NlA ) 
' : ss. 12 cowrv 01&11.J!sKn.@~ 

:J/l l oortlfy und1w l'l1lNAt1l'Y OF l.'1EllJl.m.Y 1illde1.· 1llo laws of the State of Callfot·nia that tlt 
fl)r(lg-Ohl.g P,IU'ltg1·nph ls true nnd (lO:t'~O~t. 

18 

19 

2.l 

Z2 

23 

24 

2!5 

26 

't.7 

26 

WITNESS my hand and ()filoial seal. 

(S.EA1.,) 

Page2 0£'2 
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1 DOC 
Btyf.lll A Lowe► Esq. 

2 Nevada Bax No. 1322 
BRYAN A LOWE & ASSOCIATE$ 

3 PROFESSIONAL LAW CORPORATION 
4011 Meadows Lane # l 02 

4 Las Vegas, NV 89107 
(702) 259~0002 

5 Fax:(702)259-7774 
o:ffice@bryanalowe.com 

6 Attorney for Petitioners 

7 

a 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 In the Matt.er of the Estate of 

10 

11 

12 

13 

].4 

15 

16 

CAROL A. GAETANO, 

Deceased, l CASE NO. P-16-0g7691-E 
DEPT.N0,26 

J,!ECL!NATION TO SERVE AS EXF,CUTOR 

1. On November 9, 2009, CAROL GAETANO executed a Last Will and Testa.men 

(hereinafter 11Will 11). 

2. Pursuant to said Will, SIXTH, I nominat{>. and appoint DOMINICK D 

GAETANO as Executor of this will. In the event that the Executor named above shall 
1.7 

' 

18 
:P1'edecease me 01· fails to serve as such Executor of this will, I nominate and appoint CHE 

DAHL, as Execut-01·. I further direct that no appointee het~unde1· shall be :1:equited to give any 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

bond for the faithful performance of thei:r duties. 

3. CHERI DAHL declines her nomination and appointment as the alternate Executm 

of the Will of CAROL GAETANO. 

Page 1 of2 
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l IN WITNESS WHEREOF CHERI DAHL, hereby executes this Declination to Serve 

2 Executor, 

3 

4 

5 

6 

STATE OF NEVADA 
7 

8 COUNTY OF CLARK 

) 
) ss. 
) 

9 
011 this "J.,ij. day of May, 2016, before me, the undersigned, a Notary Public iuandfo 

10 said County and State, personally a:ppeared CHERI DAHL, who duly acknowledged to me that 
she is authorized to sign the foregoing Declination to Serve as Executor, known to me to be th 

:t:1 person described herein and who executed the foregoing Declination to Serve as Executor freel 
and volu11tarily for the uses and purposes the1'ein mentioned. 

12 

13 
WITNESS my hand and official seal. 

14 

15 I,~~-16 UBLI 

17 

18 

19 

20 

21 

22 

' 23 

24 

25 

26 

27 

28 

Page2 of2 

ANTHONY 'o, MATOS 
NOTARY PUBLIC 

STATE PF NEVADA 
My Commissiort Expires: 12·20· 17 

Oertlfloat~ No; 14• 12849· 1 
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EXI-IIBIT "D" 
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NOM 
,, B~-yim A Lowe> Bsq . 
., Ne-vada Bru:i No, 1322 

BRYAN A LOWE &ASSOCJ.A.TES 3 PROFESSIONAL LAW CORPORAT!ON 
4 4011 M~adows L~ne #102 

tas Vegas, NV 89107 
s (702) 259•0002 

Fa>r:t (70"2.) 259-7774 
6 offi.oe@bryanalowe.com 

Attomey fot Petitioners 
7 

8 

9 

DISTRICT COURT 

CLARK COUNTY) NEVADA 

10 1n the Matter of-the Estate of: Case No.: P~16~087691~E 
Dept, No,: 2<5 

ll 

12 

13 

17 

l8 

19 

20 

22 

23 

24 

25 

CAROL A. GAETANO, 

Deceased. · 

I, DOMINICK DI GAETANO¼ having been fltst duly swom upon my oath~ accotding t 

law, do sw~a1' and affirm; 

1. 

2, 

3. 

I am the brother-h:;i-la.w ~d a beu~ficiiu:y of tho E$tate of Carol A. Gaetano (th 

The Decedent died on Ja1mary 17 > 2.016, in Las Vegas, Nevad~ 

1. do heteby 1io:mlnate AARONT'Ul.U.J~Y LOWE~ who ls a.xesident of'LM Vegas, 

C<nmty of Clark1 Nevada, to act as Co-Administ!'atox with Wlll Aruiexed of the 1?..state of Coo:ol 

A. (faetan.o. 
26 

4, r do hereby nominate VINCENT GARBl'.tELLI. who is a resident of New Yox 

28 to act ~s co .. Ad1ninistrato,: with Will Annexed of th<} Estiite of Cai.:ol A. Gaetano, 

l ofZ 
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m 
~ ... 
--1 

t 

2 

3 

4 

s 
6 

1 

8 

~ 

JO 

J! 

12 

13 

14 

15 

16 

17 

l8 

19 

20 

21. 

22 

23 

24 

2:5 

26 

27 

za 

5, l do :freely 1.'JOl1.$ent to their appointment as such Co•Admhtlstl:ators with Will 

Annexedj and het·eby l'equ0st that AARON TURLEY LOWE and VlNCENT GARBlTELU, b 

appointed as such Co .. Administrators with Will Annexed by the above-er.ititl.ed Court. 

DA.TED this t/-- d8~ of May, 2016. 

A notary public or other-0fflcer completlng this certificate verlfles only the Identity of the lndlvlduitl who slgne~ 
the document to which this certlflt.ate ls attached, \\!'id not the truthfulness, acturacy, or VilH~lty of that 
document. . 

s·r A.TE OF CALIFOR'NfA ) 

COllNTY OF~
8
s. 

Subsorlb~d atl.(I $Worn, to (or afflrme<l) befote Ille ◊tl. this /:1 day Qt' (Y/,.~ • 2016 
DOMlN!CR D1 GAE'tANO proved to 1ue- Oll the- bas.ls of satlsfe:cto,·y c-videnao l:o be the- on(,at who appeai·e 
b¢fore.ml}, 

WlTNESS my bem,cl and Official Seal. 

2 of.2-

~'W&itvj~n 
coM¼. ~oW~f $ 

NOTARY PUBLIC o CALIFORNIA~ 
SAN BERNARDINO COUNTY l 

~mm~n Expire$ JUNE 13,201$ 
. l,",f~ 
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I .. 

1 NOM 
Bryan A Lowe~ Esq. 

2 NevndaBarNo, 1322 
BRYAN A LOWE&; ASSOCIATES 

3 PROFESSIONAL LAW CORPORATION 
4 4011 Meadows Lru1e.#102 

Las Vegasl NV 89107 
(702) 259"0002 5 Pax: (702) 259~7774 

6 office@bryanalowe.com 

7 

8 

9 

Attorney for Petitioners 

10 In the Mattel' of the Estate of: 

11 

12 

13 

l4 

CAROL A. QAETANO> 

15 STATEOFNEVADA 

16 COUNTY OF CLARK 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No,: P"16M08769l"E 
Dept.No.: 26 

NOMINATION AND CONSENT 

) 
) ss. 
) 

17 I, CHERI DAHL. having been first duly sworn upon my oath, according to law, do sweat 
18 

19 

20 

21 

22 

and affirm: 

1. 

2. 

3. 

I run a beneficiary of the Estate of Cru:ol A. Gaetano (the ''Decedenf>), 

The Decedent died on January 17 > 2016, in Las Vegas, Nevada. 

I do hereby nominate AARON TURLEY LOWE, who is a resident of Las Vegas 

23 County of Clark, Nevada, to act as Co~Administrator with Will Annexed of the Estate of Caro 
24 

25 

26 

A. Gaetano. 

4. I do hereby nominate VINCENT GARBITELLI1 who is a resident of New York 

· 27 to act as Co-Administrator with Will Annexed of the Estate of Carol A. Gaetano, 

1 of2 
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1, 

5. I do fi:eely consent to their appointment ~s such CowAdmi;t).isti-ators with Wil 

2 Annexed, and hel'eby request that AARON TtJl.tLEY LOWE and VINCENT GARBITELLI, b 

3 appointed as such Co~Adruittlstratol's with Will An11exed by the above-e11titled Court. 

4 DATED this ~Dib day of May, 2016. 
5 

6 

7 

8 

9 SUBSCRlBED and SWORN to before me 

10 this~ dayofMay, 2016. 

11 

12 LIC in and for said 
13 Cou11ty an State 

14 

!5 

16 

17 

l& 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2S 

Z of2 

By: .eli~ 
Chediiabl ~ 

ANTHONY D, MATO$ 
NOTARY PUBLIC 

$TATE OF NEVADA 
My Commission Expires: 12-20-17 

~rtilloal$ No: 14-128,W-1 
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EXHIBIT ''I'' 

EXHIBIT ''I'' 
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/ 
.• : '. 

1 ORDR 
BryM A Low~.\ Esq, 

2 NevadaBarNo. 1322 · 

Eleotronioally Filed 
07/01/2016 10:24:41 AM 

CLERK OF THE COURT 

BRYAN A LOWE & ASSOCIATES 
3 PROFESSIONAL LAW CORPORA'rlON 
4 4011 Meadows Lime #102 

Las Vegas, NV 89107 
5 v::)c~g~)~~7774 
6 office@bryanalowe.com 

7 

8 

9 

Attorney for Petitioners 

10 
In the Matter of the Estate of: 

CAROL A, GAETANO, 

Deceased. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: P~16~08769luE 
Dept. No.: 26 

Date ofHeadng: July 11 2016 
Time of Hearing: 9:30 a.m. 

1 t' 

12 

t3 

14 

15 

16 The Petition To Conveit Letters Of Special Adm.hllstration To Letters Of Co 

17 Administration With Will Annexed; And Petition For Probate Of Will, And Issuance Of Lette1•, 

18 Of CowAdministration With Will Annexed filed in this ~natter by Vincent Garbitelli a11d Aaro 

19 Turley Lowe in the matter of the Estate of Carol A. ·Gaetano, deceased~ havillg come on regular! 

20 to be heard by the Court on the March 25t 2016, the Court finds: 

21 

22 

L 

2. 

Due and proper notice of the headng has been given as required by law. 

The above-named Decedent died Olt Janum:y 17, 2016, was a resident of th 

23 County of Clark> State of Nevada, at the time of hel' death> and left an estate in Clark County 

24 Nevada that is subje,ct to tbe jurisdiction of this Comt. 

25 3. The Decedent died testate leaving a Last Will and Testament dated November 91 

26 2009, that was duly executed and witnessed according to law and having been duly proven to th 

27 satisfaction of the Court, 

28 

Order• Page l of2 Case No. P-16-0$7691-E 
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1 

2 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: 

A. That Decedenf s Last Will and Testament dated November 9, 2009, is admitted t 

~ p:robate. 

4 B. T~at Letters of Special Administration issued in this matter to Tamara Newso 

5 are revoked. 

0 c; That Vincent Garbit~lli and Aa:ron Turley Lowe are appointed as Co 
7 Adminlstratol'S With Will Annexed of the Estate of Carol A. Gaetano. · 
8 D. That Letters of Co~Ad1ninistratlo11 With Will Annexed be issued to Petitionel' 
9 upon talcing an oath of office as required by law, without bond, and with .all funds receive 

lO :regarding the Estate are to be deposited into the Bryan A Lowe & Associates Client irus 

i 1 Account. Further any Estate costs inctu'fed by Bryan A Lowe & Associates shall be reimbursed 
12 from said .funds upon Court approval. 

I~+-
13 DATED this_~ __ day of July, 2016, · 

14 

15 

16 
Submitted by: 

17 
BRYAN A LOWE & ASSOCIATES 

18 PROFESSIONAL LAW CORPORATION 

19 

20 
Bryan owe, Esq. 

21 Nevada ar No. 1322 

22 4011 Meadows Lane, Suite 102 
Las Vegas, Nevada 89107 
(702) 259-0002 23 Attorney for Petitioners 

24 

25 

26 

27 

28 

Case No, P-16-087691-E 
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;, 
---j 

MRO 
1 ooo Madison Avenue 

-Suite 100 
Norristown, PA 19403 

Ph: 888 .. 252-4146 
Fx: (61 c)) 962 .. 8421 

Medlcal Re.cords Transmittal 

Date: 8/9/2016 
Request Number: 13704287 
Page Count: 7891 

Your requested medical reeords are attached. 

Patient Name: CAROL. GAETANO 
Medical Facility: Valley Hospital 

Requester: 
Organiz.ation:. 

Vincent. Garbitelli, M.D. 
Personal 

Your reference number: 

Thank yoll, 
MRO 
M. ROcori . com ' .. ,,,,'' P. ' ' ' 
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tltN dl N TI . Mt& W&MPt ;1 ea . _tQ 

charge ~l$.,J1 per- pji'ge lr sour~ ddqiiinali! 11; ereotronh:at a e11srJ1e of s. ,a oer paoe 1rsou~ d6roJmflnt 1i:.111,1r:11:>r.for 
n (e8J;i,ons ,olheOh~n q9otir!ued aijent l):ilre, ,. 

~ to 01111 (f)J(ii~ Cofl)pact ~rsc (CD) oontainlfrstrndlology rma~oo/Olms/rii(ioi'dings. AnY mqut\$te tor i!ddltlona1 o~ples 
. \i! sub act to a $10 fee p11r CD, . . r . 

. , . . l-'..:;c;;·;. 

liome Phono Ni,rnber · · 

i11W\li/.Wri1br1\ aµttJon~ va11ey 110 ptta! .e r~ uw:i.ter to us.e en .s qse . Ml~ ~ti .. e.all,h lnform$Uon (Pf-II) 11s d~actt~e~ belo.v~\ .· &M anCI 
dl~dotum!; 9f PHI wlil. bJt con&iste\'lt willi NevMii .an~}'i1dera11aw ¢on¢erriil'lg the prlir.l~y of f>Hf. F'aJlure to pr6vJ(lo an lnfotmalion ·reaumrttid Will dar~ 
iiatlon ciit tl:tls Aulllo~tion, . . . 
1, Ptir.sr,n($)/Ors,1n1/,,;11tirm(:s) a1.1tflr;irli011 to tt10ejve the PHI: c:l VaneyHospltal Mndicat:ci:ntor ti Salf · 

~ Qltiilr. .Agt-f I~@_ . . dJ# '4~ - ~4)~ ~ ·. 
2. Purpc,se of Rec,u~d ()se or Dlscfosure: Q Co.n~ taro . 0 f11~urani:o □ Mf<i!il~ t;:l Pij~o11~I ... 

'?i. Other: gS&fi ~J' '/;/1,W"" 
3, Descriptlan off/le fnfornwtlon lnciJi,Jr;led in Use or blsc/osure: . f.~tment i:f.ita(,/jJ: @-0 S 10 .&i ;:~.~~::;;)::::!.J.~ 

□ Rlilin1:1 R:i-.eord O i-tlalory and F'h~ical N;II/ 7 Cl Emargli\Hdy" C>apilrtm1cin1 
)IC· All PHI In Maclloal Record (Comple!9 Cnart Copy) 0 Ope~y~ Beport ~1-<5' I tJ oth!ir (pl~$:$~ $pacify): 
q Ra<:lfolo'gy linwes Cl) 0 Radlalogy R~p~rt 
Cl D~h::1r90 Summary O Lab ~epo,~~o)ogy Rep,;,rta • . .. . . . . . . . . .. . . , . 

;,;. {3y $/gTliniI my lnftfa}'/, n~:d to the $p~c111c r:ategtJry ,of hlfJhly cbn/lt/./i,itia/ lntomiatJon, 1 am ~f#hatfiJng Valley, H,cisp}tfil{M~rma, i~=• m<m-..fypo ,,mi:::::;:::"""' t• W•A~orliii-~:=:~~ 
. ,. . Mental Health lnform~tion . , . · .. , Sexually_:rransm~ab(seasa lni'ormation __ · • .. · : ,. '1lthA!'l;llilo~l9 lnlorm,a,lio11 . 

IS,; Tnfii aut/toriiafip!l 'tlfll expl~ 1 yeat from the dc.lt~. of tequ~t unles.s othefyli1m .sp~~med II ere: . . . (da~ of ~iratfgn) 

NOTICB Of RIGHTI;i ~~P.O,J"HSR INFORMATION:- . . . . 
. 1,. I un~ersfan1f tiiat I navi:ic \h.i ifghlto revtil<~ ihlil t.11lliorization aieny- ~me, Such l'.l,!(l\!etil$. must.be submitted rn writing to Iha a\terrt!rm of\(alley H0$?it~l 

Medioal. Ct'!nler, Health lnf'onnaifofr Miinagemenf bepar1menl at ~ZO Shadow Lanai leis Vegas,. Nevad;i, 8910$. ?hone: (70Z) 38.845!!1 F.ix: (7.021 
38~"4'i'~2. CiJncenauon of mY aulhi:ilit~oi'I Wilt lie effacttv<? whP.ri V11nily f.lor;J'.lltatMedlt:!21 cont~r i'Gclilvoo my ait9n11d 1equel3t, 1>1,11:11;'¥n1 ~c,t ;1ppiy i,t 
tha. infon'nE'itton thflt was uslid or Clf$olosed prfor io rhat ilale. . . . . . 

.2. l vnderstan~ that refu~al V• slgn thl~ iiuthoi\!a!lon will fi<1\ie no effact on. m:, enrollmarlf, eUgibinl)I fur benaflts. or \h~ llniPUht a Ulirtl pstfy payc;ir pil.y.!i (or 
the heafth ~,vleGu, r r¢.~IW. 

3, i ur1de.1'l'itanil tl:l~I the perapn or anttty ihat rerelves ll)ia !~for.inetlon may not be oovefu~ by ths fe:der&l.ptivaoy r.:gu)eilli;iha; irl Whl!lti c.a$a th~ . 
Jnformatloii.lil,iQVe may bl!H2dlsciosect ancfno lonnar protected by th0s11 rl)Qvlatlons, I ~Jso unct~t1md that the p~r,son i am ~tithQrlzlno to .vi:i~ ao~/or 
dlsciosa Hie jJ'iformirtlQn ·may 1acefve \i6rrrli!li1Sa'tlon for the ur;p. ilrirl/nr iilAr.J~\irP,, 

4; 1 h!l\lel 1;1 r!giit to reel,live a ~PY ofthlS i:11it11o~tton, I may lnspacl or ob~in a copy of I!'\~ prt,teoted hsam, inform'.i\tlOt1 ttwt lam being asked to use or 
disclose, 

:.·... . . . . · ... . · 
. ,.. : 

. . . . . . . ~ -

Date ' 
CJ i Wlll Plolc UJ),P'Hl 
ll'MallPHI 
Cl Piri~e Fax PHl To ~hYll,lGl'an lndlc.itM 

lJ Patiant maaiirod oopy .of'ilut11oiff.atio:i11 St.!itf Uiltla19: .,..·. _...,,_ __ _ 

'-I lllll-l!IJllll__,_f iTI....,,,.._iiHlll-.111(11~-.---AUTI-l___,,_,i~-~.,r--,.,CC--~,.~-"--'-r--••• ~PA-:nsNr ,o-r..NTIFl....,...._o,:~.,.,...........O ---.I 

Rl1OD1 l'ROT!:C'rSD HEAL. TH INFORN!ATION .JUL 1 52016 

loitla..1$.:. 

N 
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Ramirez, Gabrielij 

Front; 
Sent: 

Dbc(otG~rbitelli <drgarbitelli@gmail.com> 
Friday, July 15, 2.016 i:42 PM 

To: Rarnirez, ~apriela 
Subject: rn,xternal]Re: Valley Hospital Medicaf Records 

ThJs tnessageWas:received from outside ofUHS's n~~twork. Please proceed With caution when clicking any 
links, ◊penirtg atta'.~hments or r~sponcling with se1isitlve information. If you have any questions please coi1tact 
ReportSuam@tthiiinc.com ASAP. _____ ..,....,,._.._,_.,.,.,.,.,,._._, ___ ...,... ______________ ~,. 

Dear Gaby, 

Thank you very muchfor your help! The records for Carol Gaetano can be sent to: 

Vincent Garbitelli, MD. 
1506 West Street · . 
Brookfield, Vennont 0503 6 

Tvery much appreciate your promptness and courtesy. 

Regards, 
Dr. Garbitelli 

Oh Frl~.fol 15, 20i6 at 3:47 PM, Rarriirez, Gabriela<Gabriela.Ramirez@uhsinc.com>Wi'ote: 

Gaby Ramirez 

ROI Specialist/MRO 

Health Tnfonnatio11 :tvfanag~meht 

Valley f-Io$plt~ Medical Center 

2l Phone: 702;_ 388~4.542 

B Fax: 702~ 853-8389 

181 Email: gabtiekratni.tez@uhsinc.co1n 

UHS of Delawate, Inc. Confidentiality Notice: This e-mail message, including any attachments, is for the sole 
use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized 

1 
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Transaction Status: 

Transaction Date and Time: 

Transaction Reference No.: 

Approval Code: 

Order Number: 

Charge Amount: 

Credit Card Number: 

Credit Card Holder: 

CC Payment Receipt 

Approved 

8/9/2016 5:02:57 PM 

720669 

0000698290 

13704287 

$937.92 

XXXXXXXXXXXX:4630 

Vincent Garbitelli 
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EXHIBIT ''K'' 

EXHIBIT ''K'' 
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iii 
~ 

Clark County Coron~r 
1704 Pinto Lane 

LasVe~as, NV89106 
(702) 455-3210 

AU'fOPSY REPORT 

Case Number: 16-00628 

January 22, 2016 

AUTOPSY R.E)?O~'l' 

PATHOLOGIC E~I!:i!AT;EOJ:-1 ON THE Ii()DY OF 

CAROL GAETANO 

SIGNIFICANT ~ATOMIC 'FINDil:-:J'GS 

I. Peritoneal cavity. 
A. Acute pedton:l,.-ti:s, stat.us pcYs\:t r ,$oent abd.om:i.na'.l. 

laparoscopy, :t:9l_lowed by abdominctl la,:patotomy with 
segmental rese.cti,on of small bowel and placement of 
ileocolostomy (:ise~~iJ.t}, pending reveal of med:tcal 
records. 

II. Respirato:i:y system, 
A. .. B:i,:l.a:t;e;q:i;i pul:mon~ry .~;on,ges•tion and edema. 
l3. Biiaterc1;l pulmona::r.y parenchy:maJ: Gonsol.idation, 

consist'ent with acue.e respiratory distress synd±C>me 
due. to systemic sepsis. 
;I,. 13:L.;L~J;;.eral p:Leur!'j;l effusions. 

c. Early :P;roncl:lqp:net.imon:i,.a .• 
III. card±ovasoular sy1;1t:em. 

A. caro.iac e.n1,;q:;g~me1:_lt with :i:¢ur chamber dilatation. 
B. Min:L:mc.tl ooro:nic!.:t:Y artery atherosclerosis. 
c. Mild to moderate aortic atherosdJ.E;.:ro§l;i\s ... 
b. Ant:i-embolism filter in abdominal in_:i:'.erio;r yena cava.. 

IV, ltepatobiJ.iary system, 
A. Status post dholecystectomy (remot~). 

v. Female genital system . 
.ti,, stattis post abdominal hyster~ctomy and bilateral 

salpingo~oophorectomy (remote). 

Dissemination is restricted. 
Secondary dissemination offfiis document is prohfbltecJ. 
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PET APPX0129

Clark County Coroner 
1704 Piritq La.he 

Las Vegas, NV 89106 
(702) 455-3210 

OPJ;:NION 

AUiOPSY REPORT 

Case Number: 16-.00628 

It: is, my op1:n1on that this 72-year-old woman, Carol Gaetano, 
died, as a re1;3ult o.f ttn:ilti-.organ failure due to $ept.ic shock due 
to pe.ri tbn.$al ca_:tcinomatosis, status post i~paroscopy anci 
s'l'!bseq\,1.~nt ileoc~lectomy due to iow-grade papiJ.lary serous 
ca.rcinoma with ps.ammomatous calcifications. Th_€;1 c'lecedent 
presen1::.ed to a local emergency room complaining o:!: a:t>dominal 
p1:1,;Ln, nausea, vomiting aha diarrhea of th;i:-ee day$., duration. 
'.!;'he deoe.dent was admitted to the hospital, and underwent a 
diagnostic lapa:toscopy, with the fincl,j:ng · of diffuse. ca:rcinotrta. of 
tlle petitoneum. The decedenl: wa.s c;'l;ischargea. name, but returned 
to the emergency room that eve11ing, complaining' of worsening 
nausea,. vomiting and abdom:i,n_al pain. A CT scan of the abdomen 
showed int:.raperitoneal frE:Je air, l;lnd the decedent was actmht;ed 
and taken to the operating room on the following day, und,ergq:i.ng 
art ileocql.oni_c rei;lec,tipn with end:~ileostomy · and G-tube 
plao.ement, and wouii.d vaa c;tlosl;(re. The surgical pathology 
diagnosis was lc:,w-grac;le serous carcinoma with ab'L!ndaJ,1.t 
psatttmornatous calcificat:io:ns, with tumor diffUse:ty involving tb.;e 
seros;;i;. The de.cedent had, ~ history . of total abdominal 
h;y-ste:tectomy with bilaterctJ, oopl;J.oreotorily for unknown ±ndlcation. 
app:toximateiy 2.0 years p;revim.1s·ly , 1?ost-operative·1y tl;le 
decedei'it rem~i:ned venti1at:or-dependent, she be;icame septic, 
ino:luding can<;:l;i,q.E;)m;i.a-. She required vasopressor s-upport. She 
developec;l mu;Lti~organ failure, with acute :i::esp:i:i:::aJ:pJ:J .d.ii;.•tr·ess 
syndrome a:nd ac-µ:t;e· tubular nesrosis. Eer oondition continued to 
det.er,t.orat~, and death occurred approx:i.mately 5 weeks following 
admieis;Lei;n to the hospitai. Toxicolqg;la:al e~am:ination of 
postmo;i::-J::ern heart. J;;rl.ood, $ho.wed. :Eentanyl 5;) pg/m!.i, nor:Eentanyl 3. o 
ng/rrili, ap¢!: Tilidazolam 440 ng/mL. The b:;tood .l.evels o.f these 
medio?t.tions are co.nsistertt with a cr±tical:J,y :Lll pa;tient on 
mechanical ve:ntilati.0n in an ICU setting. Th~ :tn,1:'lnner of death 
in th:i;s cMe :li:1· d,etermined t .o J:::>e und'etermined, bei.:ause review of 
the medial recq;r;d,s an<i autopsy findings cannot determine whether 
the peritonitis was sec'ondary tc:;. the peritoneal sefosal 
carcinomatosis; OJ.' iat;rogenic, incutred during t:he diagrtostic 
lap~i.roscopio exc1:mi_n_ation. 

Dissemination Ts restricted, 
Secondary dissemination of ttr/s dqCl.{nient is pr'ohlb/tec/. 

P-AR000002 
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Clark County Coroner 
1704 .Pintq l..ane 

Las Vegas, NY 8~106 
(102) 455.3210 

AUTOPSY REPORT 

Case Number: 16-00628 

CAUSE OF DEATH: It .i$ my opinion tl.1,at this 72~year-.old woJnc!n, 
carol Gaetano, die.d as a. result of multi-organ fatlure due to 
septic shock due to peritoneal carcinomatmiis, status post 
lapa:roscopy and sul;>seqttent ileocolec.tomy d.ue to lowc.grade 
pip±llary se:rous carcii;19ma with psammomatous ci;tlcifications. 

~ER OF DEATH: UNDETERMii':lED, 

Medi ca xamin~r 
Cli:'.irk county, Nevada 

TFiJ/kra/ay/amu 

Dissemination Js restricted. 
Secondary d/ssem/nat/iJn of this document is prohibited, 

P -AR 000003 
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! EXHIBIT ''L'' 

EXHIBIT ''L'' 



PET APPX0132

Attached Ru.-lb 
Referral: 
SHH:U P41tlentt GAl!TANO, CAl\01. A 

Annotation 
System -11/11/201511:18 AM 
Unspeclflad abdomll'lal t,nln 

Name!t 

CT ABl:>/PEI.VIS W/ 
C(JNTRA$T 

~ultTA>et 

bf. Range 

ACCESSION # 1 67'77196 • CT OF TH.E A8POMEN AND PELVIS WIW 
COl'ffRASf 

CI.JNICAl. HISTORY: Abdomlnal pain. 

TECHNIQUE: er sasn of the abdomen and pelvis with '1V contrast. 
Patient 
dedlnad oral tal'lb'al'it:. 

COMMIUSON: Cf studle.5 Qf the ibdomen from March 2012 Ind 
Julv 2006, 

FJNPJNGS: Lung bases are unrem11rkable. Mild dlfft.Ull! diminished 
density 
of the liver, consistent with fatty Infiltration. Moderate amount of 
hypodens.e perltonea1 disease In the upper and mldabdamen. This 
measum up to 3.4 crt1 I~ short a)tls In the le~ upper ubdo1't11m and 
up 
to 2.2 cm In short axis alc,ng the r'lght 111npect. af liver. Multtple 
small peritoneal calcifications are also present In U-.e abdomen and 
peMs, A 2.2 cm anterior pelvic soft tl$sul!! c:aldflcat:km actuallv 
appaars a llt1;le 11maner tl\M an pnwlou, srudv In 2012. No 
fatholog1c: 
,ntestinal dll(itl(ln. No acute kldMy abnormality. There ts ill small 
stmple cyst In the anmrlar-superlor left kidney. Tha abdominal aorta 
Is normal tn ~llber. The lVC 21ppears normal, There ere multiple 
dlvertlcula In thi:t l!illgmold (01(11'1, The bladder ls not distended. The 
ut1n.1s Is not Identified. The ovaries iiru not ldenl;lfled, There ate 
mlld dagenerathle changes In the spine. 

JMPRESSlON: 

1. Interval development of multiple r,ertl:Qneal hypodense IMIOns 
a11d 
parttaneal calcifleatlons, eonsistent With dlffl.l!ifil metastatic 
p!!:ritt>ne11I dlsese, Thi$ may reprelient ovl!lrlan carclnorna or 
perhapi; 
other adencc:arch'lt:ima. 

2, Mild fatty lnfittmtlan of liver. 

3, C11oteeystectom~. 

4. Simple left: l'f.lnal cyst, 

5. Small rat-containing lntrapelvtc ventral hernia (not m1,mt1r::m~ 
above). 

NOTI:!: PROVIOER. NOTlFlCATION svmM JMPLEMl=NTI;D, 

Page 2 of4 
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El 
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_, Tntl'IW!bed: 11/11/2015 by rar 
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Summary View for Gaetano, Carol A Page 1 of2 

Pat1ent: GaetanQ1 CEJrol A. 
Account Number: 42683 
DOB: 10/14/194l AgQ: 72 V Sexi Female 
Phone: 702•434"1590 

Progress Note 

Provider: Ctlrlstlna t... t<:ushnir, MD 

Date: 11/24/2015 

Addre519~ 48.1.4 MONTERREY AVE, LAS Vl:GA$, NV-89121-(\807 

Subjective: 
CJ'llef complaint.st 

l. Ptrltoneal cancer. 2. referred by Carolyn Bushman. 
HPit 

genetic,bQJ: 
72 Go F referred by Carolyn Bushm1;1n for peritoneal nodules, Pt states she has been having ~bdaminal 

pain, +11lght !liwea~s, +nausea +vomltting +abdominal discomfort ov~r the past 12 month!i>. denies 
sob/Cp/v;:igint!I bleedlrtg/thrmge In bowel and bladder hablti.. 

ct a/p: lung !:lases unremarkable 
rnoclElr<1t amount or hypodense peritoneal lesions consistent wltll meast~tli:: disease, LUQ 3.4cm mass 

2,2cm tight aspect of ll\ler. 

ROS; 
DERMAT.QLOOY: 

no rash. no moles. no lumps. no dry or sensitive skll'I, no hives, r\O alopecla, 
ENOOCRTNQLOGV. 

no fatigue, no excessive thirst. no excessive urinatll:m. no weight loss, no Insomnia. no cold 
Intolerance, no heat intolerem:e. 

Nl;U8.0LOGY~ 
no headache, no neurcpathy, no selz\lres. no Insomnia, no memory lc:iss, no dizziness. no gait 

abnormallt.y. 
Of:'l'HALMQLO§Y: 

no diminished vision. no eye irritation. no drainage from eyes, no blurrlrtg ot vision. no seasonal 
eye sx. no dander ralated l'!ye- i;,c. no loss of vi$lan. 

RESPJMIQBY: 
no shortness of breath. no chest i,aln. no wheezing, no hoarseneS$. 

ALLERGY: 
no rul'll'ly nose, no Jtc::hy eves. no ear Mine$$. no sinus eongestlon. no nose bleed, 

l:ll;MM:OLQG.YLLYMel:I: 
no fatigue. no loss of appetite. no varicose veins. no easy brulslng. no edema. 

U8QLQGy: 
no difficulty urinating, no blood ln 1,1,rlne. no frequent urination, no urinary Jnc:ont:inenee, 

no Mci:urla, no oysurla. no urinary tract obstruction. 
LABORATORY: 

no low ANC. no low platelets. no low hemoglobin, no low WBC. no elevated At.J, no elevated AST. 
no elevated all<allne phosphatase, no elevated creattnlne. no protelnurla. no hypomagnesemla. 

C:.O~S1TIUUONAL; 
no weight gain. no loss of ~ppetite, no fever. no weakness. no llrea.fiit reeding, no farr'nula 

feeding, no weight loss. no night sweats. 
m. 

no colcl, no cough, no hearing loss. no rinsing In eers, no mucosltls. 
CARD.lOLO@:,C: 

no chest paln, no palpitations, no leg swelling. no dizziness. no shortness of brMth, no varicose 
veins, 

GA!ltROJ';NTI;BQJ,,OGY: 
no nausE1a, no heertburn. no taste changes. no vomiting. no dlfflculty swallowing. no abdominal 

pain, no diarrhea. r'IO constlpa,tlan, no blood In stool. 
MUSCULOSKELETAU 

no joint swelling. no joint pain, no leg cramps. no Joint stlffMss. no m~scie p.!!ln, 
PSVCHOLOG'i: 

http:// 192. t 68.S. l 00:3002/mobiledoc/Jsp/catalog/xml/printChartC f 2 / o· 8 i2 O 1 7 t:"o 1 P1~f ·rnMt=--os: oo) 
KUSHNIR 000041 
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Summary View for Gaetano, Carol A Page2 of2 

no high stress level, no depression. no eating disorder. no mental or physical abuse. no anxiety. 
EflMALE Bl;PBPllUCTIVe: 

no heavy periods. no dvsparaunia. no sa1cuallv active, monogamous. no lnfertlltt:y. t\O frequent 
yeast Infections. no pelvic pain, no contraception. no vaginal bleeding. no post-menopausal bleeding, 
no prolapse. no itching, no abnormal vQginal discharge. no hot flashes, 

Mru:Uc~I ijJstory: Htn, Oepr-esSIOl'I, Hypen;:holesterol, 
OB History: Gravida: o. Para: D, 
S1.o·glcal Hl~orvr tah,bso, cholecyst:ec;torny, 

Family Hlt.tory: 
none, 
$c;1clal History~ no Smoking Are you a: nonsmoker, no Recreational drug u~e. Alcohol: no,, none. 
Medlcatlons: None 
Allerglesr N.K.D.A. 

Object\ve; 
ViHtllDI Temp 97.5, HR 79, 13P j.66/86, Ht 67, Wt 213.0, BMI 33.36. 
i:xamhtation: 

~rieral Examtnat;ion; 
~eneral appearance: l'IIAD, obese, pleasant, Neck, thyroid : no supraclav Ian. Heart: NSR, normal 

S1S2, Lungs: clear t0 auscultation, no wheezes or crackles. Abdomen :soft, NT/NO, es present, no 
guarding or rlgldJty. no,;lule palpated on rfq, non-tender. Extremltl~s: normal ROM, no clubbing, no 
edema. Pt!Mc absent cervix. 

Md,. 

Assessment: 
Assessment; 
1. Disorder of peritoneum, unspe<:lfled ~ K66,9 
2. Essential (primary) hyperter;sloil - no 
3. Other obeslt;y due to excess calories - E:66.09 

Plan: 
1. Others . 
Notes: 1+ wlll schedute for a dlagnol!tic laparoscoi:>Y1 abdominal blQpsies, risks and beenflts were discussed 
lnGuding death. 
2. pt does not know If :she wants to Q(.} thmgh a tumor debulklng. therefoe, will obta!11 a diagnosis and go 
from there. 

Pro\llder~ Chr1stlna L Kushnir, MD 
Patient: Gaetano, Carol A DO~= :L0/14/1943 0l!lte: 11/24/l015 

http:/1192.168.S.1O0:3OO2/mobiledoc/jsp/cawlog/,,,m.l/printChartO ·1 21 o 8 /2 o 1 7 · i7 o 1 pjvj 'c'G'MY:'o 5 : o o) 
KUSHNIR 000042 
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VHM- vanoy HanJ!lhll M~t oentat 
831ShadcwLllne 

Lu .B, NV H100,41D4 

f\\llffl; OAETANO, CAROLA 
MAN: I 
FIN: 
DQB/leX! 1QIW1843 I F'tmule 
F'a11ent.Roorn: VHMABJ 

lnfflM1fM ro, wom 
1, ~ ~ffllli1 pe,ltllnaal QU'l;IJI.Oma 
lctmn.-illff.lldpdmttal~ 
a.~ 
~ 
1, mpal ~ ~ O«rollloma 
2.otewillhlwildltl\llQd~ool~ 3.~-
llmltgpmailg WNIDOtli 
Mm&:~ 

te~ 
J,@clOmmal~ 

8HmBPD00 
~MO;auf!ltina~J 

ma 
8!1$a, J(II) (mllldlllll) 

Aruiutl:ltJIIL'fllnt IJftd Alltr/fUU!IIJolQIW 
CilQIIIQl 
- A;,n't A MO (Allandlnl Al't$athl'dloltllllel) 
ldlm1tlld !IOM \PRJ 
10.0ml. 

lkhltAllimt 
• MtllJlhllsln. n:ll1a 

.l!1Dd1nP. 
1. \'llllllllll ,:irmlnoma an lfll:I ~U\1111 
2. ~ ~ 
I, dlff\lGO cara!m,malaela Cftlht &i'/'lill lM:r:MI 
IPl!Jl(malT{JU 
1, rfatlt ~ Alllflll' 
lL ~~ efdowall 
$,tfdhlpet,m~ 
if, aill:lrlot abdaml~ W1111 

Mmtc 1:?.l9J201S 
Dllllh: 12J9/201S Dlsoh Time: 10:47 Pit 
AU.anding: kkmhntr MD,CM&Una 
Copy1b: Ml 

Tllne«lpUOn 

A.oport Plaqunst ID: 123537102 Piltl£i 1 Of 2 

12/08/2017 7:01PM (GMT-05:00) 
KUSHNIR 000046 
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--l 

Pallant: GAETANQ, OAAOI. A 
MRN: ·- -
PIN! 

GmnOUs:111111 
lltltlaflll~ 

Admit: 1~'201'1 
Dinah: 1lffl!J2G16 

Attundl119: Kulhnlr M0,0hrlatfM 

-- . 
wia lalcan 111G ~ ldaftl ~,n ~~._a fwncl to bG 1Ulaqli411i idla\lltl:llp,ttPlll!d, fflld dniplld Pl llll«nal 

tl$tlla ~ rn dotut lill!Otilt'IWPMltkii'I w111t• IIIY')lklwlln 1111ttuplaN~""• • ~,.. lllll1fa Mlcwltll li:llt 
GOlWII m.oiln WIil 111'1 '11 llllda Villllll l!MtWIIII ~~~ l~bdal'fthaf PJMJY!I> W0-$18 dMjlltt 1Upoallklnl119 ltlll ~ 
nNdla dltle ~ WIINl 9llll vmy ffiated tt th!& lfrmwedaolded tol!M)¥8 fOMaldW!lh a HMean telll'llqu& ll¥n'!I !l'lobkin Wat 
mtide llbcwe 4!1$ ""11l/11aw d lffl 11 illado -~ Wlll'lt uad lo dlaiwt lh11111Gh 111baulaltaaua dmua IHld to Ill• !Ml at the 
llmcla Wll1I lll(IOltl,IJ eokeB11111 plaCflll an 11111 f.al:il4I um~• wotellten p~ln lh• lllw attd 1111 ~-~ 
1111d 8J1IIIPl1d ID~ ltlaJtid wtltl MltMltlllaull\ ~ llt 11111 llma a 1a trooarWllll lnalrtad and 1111111 IIIIWf)8&WM IJllllJlad palfanl 
WIii! placN "'OlllftflO to l'IIO,o wu.lnutlld and .. , abdomen·~ Ille& II dllluaa dlwla ~ll~t lht ~ 
~ IMll'1111111naav111111D QI ltWIIIClbllllfflld ~ ~ dlGWt Iha lrnd boll!'IIWIII-~ &wottlHI \llllhd CIIMMt 
l'llll'8ft!erVW1Slllo lllVOMNI illum IDWalllJlha pet,ll tlf1d pallontwuplt\Ofld In 'tnmcfalenb1111p161swaa~ b, Jo.opof '"'81l 
IIDWallhal'flln~ lnvollad ~blfflCf laft•lfQlll~~-dlft\llaty lnv1Mld '1!lllt la'IIOl'Awello.n.d Im.am 
~WIIU11811arnallno1111JM1111Wllll .. 1'tge llClduldad~Ymffllda hlh1- N\'--,l'!d a8blldtd tn:rcnat8 
~ undardlmcl~:AnaMIW*UldflDiulA~ DlaplfaloftMlfQM~ gldWlll61eft paJ,lDllhleWIII Ille~ 
paMosldawaaancld!III ITltlrfcd ntlwallll!G rla~\-ll!1111it'~m•~~Alllllti0Nlhdo0111 G«lflld lmklllalfns 
lllallWU041Cfffad v.tb ~ ~!MlhOIJII& tltQtWlft~~lla Nl'IIIIIDal!Al!Gt It ffillf\'8 llghlis11Vf1tlumed an IIIUIW ffl 
cfoaad MIit M,I MDftfAIC')1 1111d gluo and lnoal llJIUl1ltatlll waa llrilllll Ill lllltalff flloellilnt palM conln)L Palllffll ~ Illa pnltllld1n wall 
IIJlffl1lll\ 1ap ~(t nm11e aaun111 aan1Cl 1111 par nllfQI llli'Ofa ,-111 wn ta11$11 to Iha NJCCVefY IOOll'I rn 11111$ '10~ 

l!lltctmn-~I.>\' ~Tri Chrlm/11,MD 
aJ,: 1l~fl 08:42 PST 

flrintDa~$ 12i8/201U2:43 PSf 'l'raM«llltltm Pap211f2 

12/08/2017 7:01PM (GMT- 05:00) 
KUSHNIR 000047 
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. EXHIBIT ''M'' 
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VHM- Valley Hospital Medical Center 
Patient: GAETANO, CAROL A 
MRN: 
DOB/Sex: 10/14/1943 / Female 
Attending: Kushnir MD.Christina 

eleatriaal inju:cy 
0.290 The patient 
ie at or returning 
to no:r:mothermia at 
the conclusion of 
the i111111ediate 
postoperative period 

Yes 

VRM Departures From OR 

Present on Pepart 
Poet-op Peetination 
:Report Given 13Y 
:Report Dats/Time 

Adelma 

Case Comments 
<None> 

:e:ntey 1 
OX}lgen 
PAC\J 

Arita, Adam A MD 
12/09/15 08:41:00 

Finalized By: Nowl and, Tammy M 

Docwnent Signatures 
Signed. l3yr 

Monasterio RN, Adelma C 12/09/15 08:48 
Nowland, Tammy M 12 /09/15 17:06 

'Unfinalized History 

FIN: 

Operative Record 

injuey 
0 . 120 'l'he patient 
is free from signs 
and symptoms o:t! 
injury related to 
transfer/transport 

Via 
Skin Condition 
Report Given To 
Transported 13y 

Admit: 12/9/2015 
Disch: 12/9/2015 

Yes 

Stretoher 
Clear 
Walker RN, Julie A 
Monasterio RN, 

C, Arita, Adam A MD 

Date/Time 
12/09/15 17:06 

Username :Reason for Unfinalizing Freetext R~ason for lJ'nfinalizing 
VHSNOWLll.T Incomplete Documentation 

DOCUMENT NAME: 
SERVICE DATE/TIME:03/20/2013 
RESULT STATUS: 
PERFORM INFORMATION: 
SIGN INFORMATION: 

Indication for surgery 
1. suspect primary peritoneal carcinoma 
2. ct scan shows diffused peritoneal carc!nomatosus 
3. welghtloss 

Preoperative Diagnosis 
1. suspect primary peritoneal carcinoma 
2. ct scan shows diffused peritoneal carclnomatosus 
3. welghtloss 

Postoperative Diagnosis 
same; carcinoma 

Operation 
1. diagnostic laparoscopy 

Operative Reports 
12/9/2015 08:36 PST 
Auth (Verified) 
Kushnir MD.Christina (12/9/2015 08:42 PST) 
Kushnir MD.Christ ina (12/9/2015 08:42 PST) 

Print Date/Time 7/21/2016 16:42 PDT Medical Record Page 53 of 208 
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Patient: GAETANO, CAROL A 
MRN: 
DOB/Sex: 10/14/1943 / Female 
Attending: Kushnir MD.Christina 

2. abdominal biopsies 

Surgeon(s) 
Kushnir MD, Christina (Surgeon) 

Assistant 
Gordon, LEE 
Shea, Joe (resident) 

Anesthesia JYpe and Anesthesiologist 
General 
Arita, Adam A MD (Attending Anesthesiologist) 

EstJmated Blood Loss 
10.0 ml 

Urine output 
see anesthesia note 

Findings 
1. diffuse carcinoma on the peritoneum 
2. mesentery involvement 
3. diffuse carcinomatosls on the small bowel 

SpecJmen(s) 
1. right colic gutter 
2. left pelvic sidewall 
3. right pelvic sidewall 
4. anterior abdominal wall 

Complications 
none apparent 

Technique 

VHM- Valley Hospital Medical Center 

FIN: 

Operative Record 

Admit: 12/9/2015 
Disch: 12/9/2015 

Patient was taken the operating room where general anesthesia was found to be adequate she was prepped and draped in normal 
sterile fashion In dorsal llthotomy position with legs In yellowfln stirrups after timeout was done and Incision was made below the left 
costal margin with an 11 blade Veress needle was Inserted and Intra-abdominal pressure was 16 despite repositioning the Veress 
needle of the pressures were still very elevated at this time we decided to move forward with a Hassan technique stone incision was 
made above the umbilicus with an 11 blade Army-Navy's were used to dissect through subcutaneous tissue and to the level of the 
fascia was reached Coker's are placed on the fascia arm Army-Navy's were then placed In the fascia and the peritoneum was Identified 
and grasped to tonsils Incised with Me1zenbaum scissors at this time a 12 trocar was Inserted and high flow gas was Initiated patient 
was placed In chart 00 10 scope was Inserted and upper abdomen Is Inspected there Is diffuse disease throughout the entire 
peritoneum liver was not visible as It was obscured with peritoneal disease the small bowel was diffusely Involved with with disease 
mesentery was also involved return towards the pelvis and patient was placed In Trendelenburg pelvis was obliterated by loops of small 
bowel that were diffusely Involved with tumor left and right pelvic sidewalls were diffusely Involved with tumor as well and the anterior 
abdominal wall had small nodules as well as large nodules and Incision was made in the left lower quadrant and a 5 bladed trochars 
placed under direct visualization a grasper was used to take mL1ltlple biopsies of the right colic gutter the left pelvic sidewall the right 
pelvic sidewall and the anterior abdominal wall the right colic gutter biopsy was sent to pathology and the pathologist called bacl< stating 
that It was calcified with some modalities with cells that were suspicious for malignancy at this time lights were turned on and skin was 
closed with 4-0 Monocryl and glue and local anesthesia was used to obtain excellent pain control. Patient tolerated the procedure well 
sponge lap and needle counts correct x3 per nurse report patient was tal<en to the recovery room In stable condition 

Electronically Signed By: Kushnir, Christina MD 
On: 12.09.2015 08:42 PST 
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1 PET 
BRYAN A LOWE, ESQ. 

2 NevadaBal'No, 1322 
CL.ERK OF THE COURT 

BRYAN ALOWE&ASSOCIATES 
3 PROFESSIONAL LAW CORPORATION 

4011 Meadows Lane, Suite 102 
4 Las Vegas, Nevada 89107 

(702) 259-0002 5 
Fax: (702)259-7774 

6 office@bryanalowe.com 

7 

8 

9 

Attorney for Co-Administrators with Will Annexed 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

10 In the Matter of the Estate of: ) Case No.: P-16-087691-E 
) Dept. No.: PC L 

11 CAROL A. GAETANO, ) 
) Date of Hearing: January 13, 2017 

Time of Hearing: 9:30 a.m, 12 Deceased. ) , _____ ) 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

REPORT OF STATUS OF ADMINISTRATION 

Petitioners, Vincent Garbitelli and Aaron Tudey Lowe, Co-Administrators with Will Annex 

of the Estate of Carol A. Gaetano, deceased, render to the Court a report of the status of administration, a 

follows: 

1. That the above.named Decedent died on January 17, 2016, in the County of Clark, Stat 

of Nevada, and was a resident of the County of Clark, State of Nevada, at the time of her death, 

2, That the Decedent died testate leaving a Last Will and Testament dated November 9 

2009, which has been duly proven to the satisfaction oftbe Court, 

3. That Vincent Garbitelli and Aaron Turley Lowe were duly appointed Co-Administrator 

with Will Annexed of the above-captioned Estate on July 1, 2016, and are still acting in thatcapaoity. 

4. Immediately after Letters of Administration with Will Annexed were issued to Petitione 

in this estate matter, Petitioners caused to be duly published a Notice to Creditors as required by NRS 

147.010 as evidenced by an affidavit of publication filed herein. That the time for pl'esentation of clain 

against the decedent's estate has expired and four ( 4) creditors' claims have been timely filed against 

Decedent's estate. 
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9 
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11 

12 

13 

J.4 

15 

J.6 

17 

l.8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

s. Petitioners have filed he1·ein an Inventory and Appraisement setting forth the total date o 

death value of this estate at a negative sum of Sixty-Three Thousand Three Hundred Fifty-Two Dollar 

and Thirteen Cents (-$63,352.13), 

6. Prior to Petitioners' appointment1 Decedent's 2011 Stuart Car VIN 

WMEEJ3BABBK423010 was repossessed by Mercedez-Benz Financial Services and sold on or April 13 

2016, by Mel'oedez-Benz Financial Se1'vices, 

7. That Decedent's real property located at 4814 Monterrey Avenue, Las Vegas, NV 89121 

was apptaised on Marc~ 1, 2016, fol' value of One Hundred Forty-Five Thousand Dollars ($145,000.00 

with a reverse mortgage with Financial Freedom in the sum of approximately Two Hundred Bigh 

Thousa11d Four Hundred Bigllty-Ni11e Dollars ($208,489.00), 

8. That Petitioners have been working with Financial Freedom to execute a Deed In Lieu 0 

f:oreclosure, and Petitioners were .notified on Decembel' 19, 2016, that Financial Freedom .has approve 

said Deed In Lieu of Foreclosure, 

9. Petitioners are pursuing a medical malpi-actice lawsuit on behalf of the Estate of Carol A 

Gaetano. 

10. Due to the event set fo1th in paragraph 9 above, this estat.e is not in a condition to b 

closed as of this date. 

11. That Petitioners believe lt would be in the best lntetest of the estate and those person 

who have interests therein, that the contimu1tion and administration of this estate be the duration of th 

litigation. 

.. , 
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WHEREFORE, Petitioners pray that this matter be set for hearing; 1hat notioe be given a 

requl1'ed by law; that the Court ordel' that the adminlstratlon of this estate may continue fot· the duration o 

the litlgation, anq for such other fu1iher relief as the Court deems proper. 

, Vincent G-\lt'hlt~lli, Co-Aamlnlatl'iJ.t,or Wit~ WllJ Anne?Ced 

Aru·on Tudey Lowe, Co-Administrator With Wl!I Annexed 

BRYAN A LOWE & ASSOCIATES 
PROF SlONAL LA 1 COR'.PORATION 

~ .. 
BRYANA. OWB,ESQ. 
Nevada Ba o. 1322 
4011 Meadows Lam, #102 
Las Vegas, Nevada 89107 
Attorney for Co-Administrators With Will Annexed 
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:£JJ)JUFICATIOJS: 

. STATE OF V J;S"i2f?1tzy.j(~ ss: 

COUNTYOFDJeA>J'.'.~) 

Vincent Gatbitelli> being first duly sworn, under penalty of pe1jury, deposes a11d says: 

~Ie is tlte Petitloner·lu the ab·ove:.entltled actloni he has read the.foregoiii.g Report of Status o 
Adn1!nistratlo11 and knows tho contents thereof; the same ls true of his own knowledge, exoept for thos 

matters thel'ein contained stated upo11 lnfomlation and belief, and as to those matters he believes them t 

beht1e, 

Vincent Gal'bitelli1 Co-Administrator With Will Annexed 

SUBSCIW3BD and SWORN to before me 
this .:? J '!"-'Say' of December, ~ 

c:E a-l~~Y~_. 
NOTARY PUBLIC in and for satd 
County and State &X:P?/21S.· / .t16)-/~ -,;)6/9' 
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VERIFICATION 

3 STATEOFNEVADA ) 
) ss: 

4 COUNTY OF CLARK ) 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Aaron Tu1·ley Lowe, being first duly swom, under penalty of petjuiy, deposes and says: 

He is the Petitioner in the above-entitled action; he has read the foregoing Report of Status o 

Administration and knows the conte11,ts thereof; the same is tme of his o,vn knowledge, except for thos 

matters thel'ein contained stated upon information and belief. and as to those matters he believes them t 

be true. 

Aaron Turley Lowe, Co-Administrator With Will Annexed 

SUBSC§J:;:ED and SWORN to before me 
thisc-..::)._ day of December, 2016, 

~~~ 
NOTARY PUBLIC in and for said 
County and State 
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