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RADFORD J. SMITH, ESQ. 
Nevada Bar No. 2791 
RADFORD J. SMITH, CHARTERED 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Telephone: 702.990.6448 
rsmith@radfordsmith.com 
    
MITCHELL STIPP, ESQ.      
Nevada Bar No. 7531       
LAW OFFICE OF MITCHELL STIPP    
10120 W. Flamingo Rd., Suite 4-124    
Las Vegas, Nevada 89147      
Telephone: 702.602.1242      
mstipp@stipplaw.com 
 
 
Attorneys for Mitchell Stipp, Defendant 
 
 
 
 

IN THE EIGHTH JUDICIAL DISTRICT COURT  
OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF CLARK 
 

FAMILY DIVISION 
 
 
CHRISTINA CALDERON, 
 
                         Plaintiff, 
 
v. 
 
MITCHELL STIPP, 
               
                         Defendant. 

 
Case No.:   D-08-389203-Z  
 
Dept. No.:  H 
 
 

DEFENDANT’S REPLY TO 
OPPOSITION TO MOTION TO 

COMPEL AND OPPOSITION TO 
COUNTERMOTION FOR 

ATTORNEY’S FEES AND COSTS 
 

[DISCOVERY COMMISSIONER] 
 
 
 

 
 	

 
Defendant, Mitchell Stipp, as co-counsel of record, hereby files the above-

referenced reply/opposition.  This filing is based on the papers and pleadings on file in 

this case, the memorandum of points and authorities that follow, and Defendant’s 

Case Number: D-08-389203-Z

Electronically Filed
2/13/2020 6:28 PM
Steven D. Grierson
CLERK OF THE COURT
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exhibits attached hereto and incorporated herein by reference.  These attached exhibits 

are labeled Exhibits E-H (following Exhibits A-D filed on January 29, 2020). 

Dated: February 13, 2020 

LAW OFFICE OF MITCHELL STIPP    

/s/ Mitchell Stipp, Esq.      
MITCHELL STIPP, ESQ.      
Nevada Bar No. 7531       
LAW OFFICE OF MITCHELL STIPP    
10120 W. Flamingo Rd., Suite 4-124    
Las Vegas, Nevada 89147      
Telephone: 702.602.1242      
mstipp@stipplaw.com 
Attorneys for Defendant      
     
          

 MEMORANDUM OF POINTS AND AUTHORITIES 

 Nothing in the discovery rules prohibits a motion to compel after the end of 

discovery.  Plaintiff specifically had notice of Defendant’s objections to her responses 

to written discovery before January 13, 2020.  See Exhibits C and D to Defendant’s 

Exhibits filed on January 29, 2020.  Radford Smith (Defendant’s lead attorney) and 

Valerie Fujii (Plaintiff’s attorney) had a telephonic conference concerning these matters 

on January 14, 2020.   Yet, these matters were initially raised during Plaintiff’s 

deposition on January 7, 2020.  The relevant portion of the transcript from Plaintiff’s 

deposition provides as follows:  

AA001702
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See Exhibit D to Defendant’s Exhibits filed on January 29, 2020. 

 Plaintiff admits to preparing a transcript of a meeting she recorded and providing 

it to Ms. Fujii.  However, Plaintiff testified that she does not have the audio file.   Plaintiff 

miraculously produced an audio file on January 13, 2020 but no transcript.  In addition, 

there were a number of documents Plaintiff claimed to provide to Ms. Fujii for 

disclosure, which may not have been produced.  The parties met and conferred on the 

record on January 7, 2020---well before the end of discovery on January 13, 2020.       

 Ms. Fujii’s claim that there was no meet and confer is non-sense.  There have 

been two (2) conferences which satisfy the requirements of the discovery rules before 

Defendant filed a motion to compel.  Both were held before Plaintiff filed her motion to 
AA001708
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compel.   Therefore, Defendant’s filing could not be retaliatory in nature.  The motion 

was necessitated by Plaintiff’s failure to remedy the deficiencies in her responses to 

written discovery.  Notwithstanding this fact, Defendant in good faith specifically 

agreed to withdraw the motion to compel if Plaintiff just produced the Starbucks 

Transcript, which she claimed to prepare many months ago during her deposition. 

Instead of producing this transcript in accordance with NRCP 16.2, Ms. Fujii emailed 

Mr. Smith a PDF file on February 6, 2020, which she claimed was the transcript.  See 

Exhibit E attached hereto.  Unfortunately, Defendant discovered that this file was NOT 

the transcript because it was created on February 6, 2020.  The metadata from the file is 

set forth below: 

Ms. Fujii then claimed Plaintiff modified the transcript which was a MS Word 

document on February 6, 2020 before sending it to Ms. Fujii to disclose as a PDF.   See 

Exhibit F attached hereto.   Plaintiff had no authority to modify evidence in this case 
1

1 Ms. Fujii inappropriately advises Mr. Smith to advise his client take medication for his "OCD." 
AA001709
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before disclosing it.  It should have been produced as it was prepared and supposedly 

delivered to Ms. Fujii.  In response to the objections of Mr. Smith, Ms. Fujii emailed a 

MS Word file, which she now claims is the “actual” transcript prepared by her client.  

The problem with that statement is the metadata for that file does not support Ms. Fujii’s 

representations.  See Exhibit G attached hereto.  If Plaintiff modified the MS Word file, 

then the metadata would show it was modified on February 6, 2020 by Plaintiff.  Instead, 

it shows the file was created and modified on September 9, 2019.  There were no 

modifications on February 6, 2020, and the identity of the party who modified the 

document is: “Fujii Law 1.”  Defendant believes Plaintiff and Ms. Fujii are being 

dishonest, and the matter should be addressed.   

Plaintiff filed a “courtesy” supplement to her responses to Defendant’s request for 

production.  See Exhibit H attached hereto.  Again, this supplement is not adequate: 

1. Responses to RFP #1, 3, 4, 9, 12, and 15 should be revised to reflect only the

documents produced by reference to their bates numbers.  All other items

should be removed or produced.  Reference to items filed in the case and

emails, texts, and other affidavits which have not been identified or produced

is insufficient.

2. The response to RFP# 5 is not adequate.  It should include the actual Starbucks

Transcript—not the one created by Plaintiff on February 6, 2020.  The

audio/video files of the children also should be produced.  Plaintiff has had

AA001710



 

 11 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

adequate time to download and produce them.  Plaintiff did not object timely 

to the production of these items.  

Plaintiff has made no other attempts to resolve the issues with her responses to 

Defendant’s interrogatories (as more fully briefed in his motion to compel).  She also 

ignored these substantive issues in her opposition/countermotion filed on February 12, 

2020. 

 Plaintiff should be sworn in and testify before the Discovery Commissioner 

on the issues of the transcript.  Plaintiff is a licensed, Nevada attorney (who should 

not be able to hide behind Ms. Fujii’s misrepresentations).  Ms. Fujii’s statements to Mr. 

Smith regarding the transcript are not supported by the facts.   

  For the reasons set forth above (and in Defendant’s motion to compel),  

Defendant should be awarded $5,000.00 in attorney’s fees and costs.  No attorney’s fees 

or costs should be awarded to Plaintiff.  Plaintiff did not produce the transcript as 

prepared and was caught creating/modifying “evidence” on February 6, 2020.  Plain 

and simple---Plaintiff and her attorney, Ms. Fujii, have committed discovery 

misconduct.  Sanctions are appropriate.  The audio file and transcript should be 

excluded from use at trial. 

/// 

/// 

/// 
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Dated: February 13, 2020 

LAW OFFICE OF MITCHELL STIPP    

/s/ Mitchell Stipp, Esq.      
MITCHELL STIPP, ESQ.      
Nevada Bar No. 7531       
LAW OFFICE OF MITCHELL STIPP    
10120 W. Flamingo Rd., Suite 4-124    
Las Vegas, Nevada 89147      
Telephone: 702.602.1242  
    
 

DECLARATION OF MITCHELL STIPP 

I hereby declare and state as follows: 

1. I am competent and willing to testify in a court of law as to the facts contained in 

this motion (which are incorporated herein by this reference) and exhibits which are 

filed concurrently herewith. 

2. I have personal knowledge of these facts, save those stated upon information 

and/or belief, and as to those matters, I believe them to be true. 

/s/ Mitchell Stipp   

Mitchell Stipp 

/// 

/// 

/// 

/// 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on the 13th day of February, 2020, I filed the foregoing 

using the Court’s E-filing system, which provided notice to the e-service participants 

registered in this case. 

 

 By:         /s/ Amy Hernandez 

  __________________________________________ 
  An employee of the Law Office of Mitchell Stipp 
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From: Mitchell Stipp <mstipp@stipplaw.com>
To: PDF <pdfconvert@pdfconvert.me>
Subject: Fwd: FW: Calderon v. Stipp - Starbucks

transcript
Date: Thu, 13 Feb 2020 17:42:42 -0800

To File.

 

From: theresa@fujiilawlv.com <theresa@fujiilawlv.com> 
Sent: Thursday, February 6, 2020 10:43 AM
To: Radford Smith <rsmith@radfordsmith.com>; Courtney Janson
<cjanson@radfordsmith.com>
Cc: Val and Theresa <VIP@fujiilawlv.com>
Subject: Calderon v. Stipp - Starbucks transcript

 

Good morning Radford and Courtney,

 

Attached is the Starbucks transcript.  As you discussed with
Val, please vacate Mitch's Motion to Compel set for March
6, 2020, as Mitch did not comply with EDCR 5.602 by having a
personal discussion with me prior to filing his Motion.

 

Thanks and take care,

 

Theresa Locklar, Paralegal

Valarie I. Fujii, Esq.
VALARIE I. FUJII & ASSOCIATES
704 South Sixth Street
Las Vegas, Nevada 89101
Theresa's Cell: (702) 292-9034

Phone: (702) 341-6464
Facsimile: (702) 734-6464

AA001715

mailto:theresa@fujiilawlv.com
mailto:theresa@fujiilawlv.com
mailto:rsmith@radfordsmith.com
mailto:cjanson@radfordsmith.com
mailto:VIP@fujiilawlv.com


PRIVILEGED AND CONFIDENTIAL: The information contained in
this e-mail is from VALARIE I. FUJII & ASSOCIATES, a law
firm which may be confidential and may also be attorney-
client privileged. The information is intended for the use
of the individual or entity to whom it is addressed and
others who have been specifically authorized to receive it.
If you are not the intended recipient, or have received
this e-mail in error, you are hereby instructed to return
this e-mail to the sender unread and delete it from your
inbox and recycle bin. You are hereby notified that any
disclosure, dissemination, distribution, use or copying of
the contents of this information is strictly prohibited.
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May 17, 2019 (Starbucks Meeting) 
 
Mitch:  So we had some issues and we talked 
about um our conversation at your house and then um 
and then we talked to Mia about (inaudible) and 
then talked about many things about what happened 
yesterday  
 
Christina: Ok 
 
Mitch: Uh…with regard to the her (inaudible) the 
doorbell issue 
 
Here…here…here’s overall the way I see it.  The way 
I see it is that given the choice I think both Mia 
and Ethan would both prefer to live with 
us…but…(inaudible) and and and I’m not saying that 
is even a question whether it be…[long pause]  
 
And so so I’m not I’m not speaking as to uh 
(inaudible) want to live (inaudible) 
 
Number two…uh…obviously, you’re their mother, you 
love them  
 
Number three, there’s clearly a difference of how 
they act at your house versus at our house because 
you primarily have issues with Mia.  Um.  I think 
Mia’s anxiety has a lot to do I think with the way 
that she acts and…um…whether the anxiety is a 
product of the nature of her personality, 
environmental factors, age, the divorce, the way 
that she’s been treated by you or your family, or 
me and our family, there’s a number of reasons and 
and no one can pinpoint specifically with one-
hundred percent certainty as to why.  Right?   
 
We can all have beliefs.  You can have your 
belief…uh that….you know…and I’m just …I want you 
to hear me out… 
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Christina:  Yeah.  That’s fine. 
 
Mitch: your belief may be you know uh that um 
she’s afraid of me that and so she she doesn’t act 
the way she does at your house and she Amy doesn’t 
have a relationship with her like a parent, it’s 
more of a friendship, so there’s a different 
dynamic there and uh I brainwashed the kids and my 
family brainwashed the kids and so therefore 
(inaudible) so uh…. 
 
The issue is…is that I…I don’t want to speak to why 
I think the kids act the way they do but I want to 
move past that…I don’t want either child to be 
cursing at your house either at each other or uh to 
you or I whether (inaudible) in general I think 
that you should curse at them, if you curse, it’s 
your house, and you’re a parent, you can do what 
you want, calling them names and things of that 
nature…Now I’m not saying whether you do or you 
don’t…I’m not speaking to that…I’m just…I wouldn’t 
want a parent-child relationship where your 
daughter calls you…whatever.  Or you call her a 
whore, bitch, cunt or this and that.  And Ethan, 
you know, doing the same… 
 
Number two is that you do need some mechanism in 
which to enforce your rules…and it doesn’t appear 
that is Mia respected you in that regard.  Uh…if 
you…if Mia does something that’s 
inappropriate…you…and you want to uh uh punish her 
appropriately by taking away her phone then…it 
appears that you’re not able to do that…either 
because—and for whatever reason— 
 
As a general matter, uh you…you uh should have the 
ability to impose some punishment for you know bad 
behavior, whatever it is, bad grade, um um the kids 
fighting, um Mia acting inappropriately, whatever 
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there has to be some kind of…I don’t think there 
should ever be I’m going to call your friends, I’m 
going to call your friend’s parents, I’m going to 
call the school, I’m going to call the counselor, 
I’m going to call the teacher, (inaudible) um uh… 
 
Should you be able to take Mia’s phone away?  Yes.   
 
Christina:  Uh huh 
 
Mitch: We have.  Um.  We’re ok with that.  We 
will work with you to ensure that that is the case. 
Um. And.  So…I don’t…those are just a lot of 
thoughts… 
 
Christina:  Sure. 
 
Mitch:  that we have come up with… 
 
Christina: Sure. 
 
Mitch: We’re not um I’m not here to tell you that 
they prefer (inaudible) I’m not here to tell you 
that we’re planning (inaudible) have I thought of 
all of those things?  Yes.  Uh.  Do I think that is 
the potentially better off in the short term but 
maybe in the long term with us ?  Uh.  Do I think 
you should have the opportunity to repair your 
relationship with Mia? Or to the extent that it 
needs to be repaired with Ethan?  Under the right 
circumstances? Yes. 
 
Christina:  Ok. 
 
Mitch:  And the circumstances that I am talking 
about are the circumstances that I am suggesting.  
So.  What I want…what I want from you … is…is it 
possible to clean slate?   
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I don’t think it will benefit you to punish Mia for 
what has transpired over the last couple of weeks.  
Even though I think…from your point of view and 
based on the facts and circumstances…she likely 
deserves punishment.  There’s no question.  Um… 
 
Christina:  Well there’s the consequences… 
 
Mitch:  Consequences.   
 
Christina: Yeah. 
 
Mitch: I think Mia…as I talked about before…she 
has substantial anxiety.   
 
Christina:  Yes. 
 
Mitch: And that anxiety…um…that anxiety is 
claimed…um…by the nature of your relationship with 
her…and so…as it turns out…personality…or whatever 
there’s a conflict there in terms of…of the way you 
in which you interact with her that heightens her 
anxiety. 
 
Christina:  I didn’t hear the last part. 
 
Mitch:  Heightens her anxiety.   
 
Christina: ok. 
 
Mitch: Um.  And her anxiety has obviously been 
substantial over the last two weeks because of 
finals, performances, trips, travel, all of that 
stuff 
 
Christina: Correct. 
 
Mitch: Um.  And so…is that your fault?  Like I 
said we’re not getting into why she has anxiety… 
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Christina: I think we’ll never agree.  I think we 
need to agree to disagree… 
 
Mitch:  Right.  Exactly.  
 
Christina: …on… 
 
Mitch:  It’s not worth… 
 
Christina: …on why.  On the question of why. 
 
Mitch:  It’s not worth it. 
 
Christina: We are here now.   
 
Mitch:  Right. 
 
Christina:  Got it. 
 
Mitch:  So.  The thing is is…the thing is…is that 
we don’t want Mia to act that way to you or anybody 
else.   
 
Christina: Right. 
 
Mitch: Regardless of how I feel or Amy feels or 
we feel about each other, it shouldn’t happen.   
 
Christina: Yeah. 
 
Mitch: Uh.  Even if what you’re doing…uh…you 
know…Mia doesn’t agree with, or we don’t agree 
with, I can’t imagine a set of circumstances where 
what you are doing is going to be…you know… SO 
extreme that it results in (inaudible)…it should 
have.  You know. Um.  There should be no contact 
(inaudible) either you or her or vice versa.  She 
shouldn’t be.  You shouldn’t be. Nobody should be 
destroying anybody’s property.  It shouldn’t…it 
shouldn’t happen.   
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Christina:  Right. 
 
Mitch: And if these things do happen. (inaudible)  
There’s really a problem.  Regardless of whether 
it’s Mia’s fault or not.  Um.  All that stuff needs 
to be worked to try to resolve it. 
 
Christina:  Ok. 
 
Mitch:  Um.  So.  We want to help you. We want to 
help you as best and to the extent that you want us 
to. 
 
Christina:  Ok. 
 
Mitch: Uh.  We want to support you, um, but we 
want you to, um, I’m going to trust you, you have 
to trust us… 
 
Christina: Ok. 
 
Mitch:  There’s things that we don’t like we want 
to be able to say and vice versa 
 
Christina:  Ok. 
 
Mitch: Um.  We…we want both the kids to see that 
we’re communicating, we are on the same page, and 
we, uh…if they do something there that’s 
(inaudible) that you call or text us and to the 
extent that you can’t take Mia’s phone away because 
she won’t give it to you, then, at least initially, 
I’ll come and get it.  Uh… 
 
Christina:  Or cut service. 
 
Mitch: Huh? 
 
Christina:  Or cut service. 
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Mitch: But…and that’s what we were talking about.  
The idea would be that if I have to do that they 
are not getting it back.   
 
Christina:  Ok. 
 
Mitch: And I don’t think it makes a difference, 
at least initially…  
 
Christina:  Yeah. 
 
Mitch:  ….in terms of the consequences.  Whatever 
the circumstances, that if I have to pick up a 
phone… 
 
Amy:  We don’t want to have to turn them on and 
off, on and off, on and off with Mia… 
 
Christina:  Ok. 
 
Mitch:   If I take it, I’m just going to take it 
away.   
 
Christina:  Ok. 
 
Mitch:  Uh.  And, and that will…and…and…that will 
motivate Mia to, you know, behave appropriate. 
 
Christina:  Uh huh. 
 
Mitch:  I mean.  Obviously she has a lot of trust 
and anger issues, lot of anger, she feels it 
(inaudible) she doesn’t like you, and things of 
that nature…whatever the source but the bottom line 
is that Mia still is (inaudible) she can’t act 
inappropriate 
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From: Mitchell Stipp <mstipp@stipplaw.com>
To: PDF <pdfconvert@pdfconvert.me>
Subject: Fwd: FW: Fwd: Stipp SAO re Discovery

Hearing
Date: Thu, 13 Feb 2020 17:40:41 -0800

To File.

 

 

From: theresa@fujiilawlv.com <theresa@fujiilawlv.com> 
Sent: Friday, February 7, 2020 3:31 PM
To: Radford Smith <rsmith@radfordsmith.com>
Cc: Val and Theresa <VIP@fujiilawlv.com>
Subject: RE: Fwd: Stipp SAO re Discovery Hearing

 

Hello Radford,

 

Before we sent you the Starbucks transcript yesterday,
Christina corrected two misspellings of the word "hear" to
"here" and she saved it in pdf format.  She did not want
the MS Word "docx" version of the document sent over. 
However, because Mitch believes that his foray into the
metadata proves that the transcript was created yesterday,
we are sending over the MSWord document which we received
from Christina on 09-09-19.  Please note that it contains
two misspellings of the word "hear" which should have been
"here".  Otherwise, the document is the same.

 

Valarie states that she sincerely hopes that Mitch looks
into taking some medication for his OCD.

 

Thanks and take care,
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Theresa Locklar, Paralegal

Valarie I. Fujii, Esq.
VALARIE I. FUJII & ASSOCIATES
704 South Sixth Street
Las Vegas, Nevada 89101
Theresa's Cell: (702) 292-9034

Phone: (702) 341-6464
Facsimile: (702) 734-6464

PRIVILEGED AND CONFIDENTIAL: The information contained in
this e-mail is from VALARIE I. FUJII & ASSOCIATES, a law
firm which may be confidential and may also be attorney-
client privileged. The information is intended for the use
of the individual or entity to whom it is addressed and
others who have been specifically authorized to receive it.
If you are not the intended recipient, or have received
this e-mail in error, you are hereby instructed to return
this e-mail to the sender unread and delete it from your
inbox and recycle bin. You are hereby notified that any
disclosure, dissemination, distribution, use or copying of
the contents of this information is strictly prohibited.

 

-------- Original Message --------
Subject: RE: Fwd: Stipp SAO re Discovery Hearing
From: Radford Smith <rsmith@radfordsmith.com>
Date: Fri, February 07, 2020 1:41 pm
To: "theresa@fujiilawlv.com" <theresa@fujiilawlv.com>

Valarie,

 

The metadata associated with the document shows that it was created by your client the
day it was produced.   Please cite me the law that suggests that I am precluded from
enforcing discovery deficiencies after the DCO.  I’ll consider it.

 

Radford

 

Radford J. Smith, Esq.
AA001726
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Board Certified Family Law Specialist
Radford J. Smith, Chartered
2470 St. Rose Parkway – Ste. 206
Henderson, Nevada  89074
(702) 990-6448

**NOTICE**

This message is intended for the use of the individual or entity to which it
is addressed and may contain attorney/client information that is privileged,
confidential and exempt from disclosure under applicable law. If the
reader of this message is not the intended recipient or the employee or
agent responsible for delivering this message to the intended recipient,
you are hereby notified that any dissemination, distribution, or copying of
this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by reply email or by
telephone (702) 990-6448, and immediately delete this message and all
its attachments.

 

From: theresa@fujiilawlv.com
Sent: Friday, February 7, 2020 11:32 AM
To: Radford Smith
Cc: Val and Theresa
Subject: RE: Fwd: Stipp SAO re Discovery Hearing

 

The following was dictated by Valarie Fujii:

 

Radford,

 

I have neither the time nor the desire to recreate a
transcript or falsify or amend documents.  I gave you
what I got, which is the same thing we had, which was
mentioned at the depo.  
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As to Mitch's MTC, we never had an EDCR 5.602(d)
Conference regarding Christina's discovery responses,
nor is it relevant because none of this was done
before the DCO, and you and Mitch had our client's
discovery responses for 26 days prior to the MTC being
filed.  

 

You cannot try to back door or correct the
untimeliness, deficiencies and procedural defects of
your client's MTC now.  Vacate the hearing, or I will
again request fees.   

 

Theresa Locklar, Paralegal

Valarie I. Fujii, Esq.
VALARIE I. FUJII & ASSOCIATES
704 South Sixth Street
Las Vegas, Nevada 89101
Theresa's Cell: (702) 292-9034

Phone: (702) 341-6464
Facsimile: (702) 734-6464

PRIVILEGED AND CONFIDENTIAL: The information contained
in this e-mail is from VALARIE I. FUJII & ASSOCIATES,
a law firm which may be confidential and may also be
attorney-client privileged. The information is
intended for the use of the individual or entity to
whom it is addressed and others who have been
specifically authorized to receive it. If you are not
the intended recipient, or have received this e-mail
in error, you are hereby instructed to return this e-
mail to the sender unread and delete it from your
inbox and recycle bin. You are hereby notified that
any disclosure, dissemination, distribution, use or
copying of the contents of this information is
strictly prohibited.

 

-------- Original Message --------
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Subject: Fwd: Stipp SAO re Discovery Hearing
From: "Valarie I. Fujii" <val@fujiilawlv.com>
Date: Fri, February 07, 2020 11:02 am
To: Valarie Fujii <VIP@fujiilawlv.com>

Valarie I. Fujii, Esq.

"Justice for All" 

VALARIE I. FUJII & ASSOCIATES

704 S. Sixth St. 

Las Vegas, Nevada 89101

Phone: (702) 341-6464

Facsimile: (702) 734-6464

VIP@fujiilawlv.com

website: FUJIILAWLV .COM

Begin forwarded message:

From: Radford Smith <rsmith@radfordsmith.com>
Date: February 7, 2020 at 8:42:32 AM PST
To: "val@fujiilawlv.com" <val@fujiilawlv.com>
Subject: RE:  Stipp SAO re Discovery Hearing

Valarie,

 

This is a perfect example of no good deed goes
unpunished.  Mitch and I spend the time to answer
interrogatories by citing information that is already in a
deposition (something that I am confident is not required
under the current standard in Rule 26), and provide
additional responses that frankly ignored the significant
problems and rationale objections to your requests, yet you
insist on more litigation.
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No one is going to the hearing because of the stipulation to
vacate.  Please provide us any proposed recommendation
you intend to submit to the court; we do not agree that  you
were awarded fees.

 

Further, your creation of a transcript yesterday that you
claimed was already created is troubling at best.  We would
like the copy of the transcript that both you and Christina
claimed was in your office at the time of her deposition. 
Moreover, our deal on our Motion to compel was based
upon the stipulation we sent that would have dismissed your
motion.  Consequently, because you have not complied with
either part of the offer (no authentic transcript and no
vacation of the motion), you will need to supplement your
discovery responses consistent with the terms of the letter
sent to you from Mr. Stipp pursuant to EDCR 5.602.  We
believe that we have met the requirements of that rule, but if
you want to discuss the problems with Christina’s responses
to discovery identified in the letter, please let me know. 
Moreover, I am not aware of any rule that prevents a party
from seeking to enforce the discovery rules after the close of
discovery for discovery that was served prior to the
deadline. 

 

I suspect that you will incur more in fees proceeding with this
course, so you may want to consider taking the first deal,
vacating the motion and request for fees, but that is up to
you.  I look forward to hearing from you.

 

Radford

 

Radford J. Smith, Esq.
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Board Certified Family Law Specialist
Radford J. Smith, Chartered
2470 St. Rose Parkway – Ste. 206
Henderson, Nevada  89074
(702) 990-6448

**NOTICE**

This message is intended for the use of the individual or
entity to which it is addressed and may contain
attorney/client information that is privileged, confidential and
exempt from disclosure under applicable law. If the reader of
this message is not the intended recipient or the employee
or agent responsible for delivering this message to the
intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this communication
is strictly prohibited. If you have received this communication
in error, please notify us immediately by reply email or by
telephone (702) 990-6448, and immediately delete this
message and all its attachments.

 

From: val@fujiilawlv.com
Sent: Thursday, February 6, 2020 8:04 PM
To: Courtney Janson
Cc: theresa@fujiilawlv.com; Radford Smith
Subject: RE: Stipp SAO re Discovery Hearing

 

Attached hereto is my signature vacating the hearing scheduled for
tomorrow.  I disagree however, as the Hearing Master ordered fees.  "I
am going to grant attorneys fees to her because EDCR 5.602(d) was
met ."  (See VC 3:53:20), and it is in her affidavit."  Ms. Fujii argued fees
are mandated and not discretionary pursuant to NRCP Rule 37(a)(4)(a)
unless an exception applies.  See State Emps. Ass'n, Inc. v. Daines,
108 Nev. 15, 19, 824 P.2d 276, 278 (1992) Hines v. Nat'l Default
Servicing Corp. (Nev. 2015) even making a good faith effort to obtain
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the discovery responses before filing of the Motion will not preclude the
award of fees.  See NRCP 37(a)(4) setting forth sanctions where the
"requested discovery is provided after the motion to compel was filed. 
Okada v. Eight Judicial Dist. Court of Nevada., 408 P. 3d 566 (Nev.
2018).  (VC 4:09:50)

 

I see no reason to appear tomorrow just to ensure fees when it was
already ordered.  If Radford disagrees with the Report and
Recommendation for fees awarded, he can file an objection, but why go
again and expend additional money.  

 

Valarie I. Fujii, Esq.

LAW OFFICES OF VALARIE I. FUJII & ASSOCIATES
"Justice For All"
704 S. 6th Street

Las Vegas, Nevada 89101
Phone: (702) 341-6464
Facsimile: (702) 734-6464

vip@fujiilawlv.com

 

PRIVILEGED AND CONFIDENTIAL: The information contained in this e-
mail is from VALARIE I. FUJII & ASSOCIATES, a law firm which may
be confidential and may also be attorney-client privileged. The
information is intended for the use of the individual or entity
to whom it is addressed and others who have been specifically
authorized to receive it. If you are not the intended recipient,
or have received this e-mail in error, you are hereby instructed
to return this e-mail to the sender unread and delete it from
your inbox and recycle bin. You are hereby notified that any
disclosure, dissemination, distribution, use or copying of the
contents of this information is strictly prohibited.

 

 

 

--------- Original Message ---------

Subject: RE: Stipp SAO re Discovery Hearing
From: "Courtney Janson" <cjanson@radfordsmith.com>
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Date: 2/6/20 4:42 pm
To: "val@fujiilawlv.com" <val@fujiilawlv.com>
Cc: "theresa@fujiilawlv.com" <theresa@fujiilawlv.com>,
"Radford Smith" <rsmith@radfordsmith.com>

Ms. Fujii,

 

We revised the SAO to vacate the hearing.  Per Radford, there
was no agreement to pay any fees to your client.  The Discovery
Commissioner did not grant your client's motion to compel.   All
issues were deferred.  If you are not willing to sign the attached,
please let me know so Radford can attend the hearing.   

 

Regards,

 

Courtney Janson, Paralegal

Radford J. Smith, Chartered

2470 St. Rose Parkway, #206

Henderson, NV  89074

T: 702-990-6448

F: 702-990-6456

 

**NOTICE**

 

This message is intended for the use of the individual or entity to
which it is addressed and may contain attorney/client information
that is privileged, confidential and exempt from disclosure under
applicable law. If the reader of this message is not the intended
recipient or the employee or agent responsible for delivering this
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message to the intended recipient, you are hereby notified that
any dissemination, distribution, or copying of this communication
is strictly prohibited. If you have received this communication in
error, please notify us immediately by reply email or by telephone

(702) 990-6448, and immediately delete this message and all its
attachments.

 

From: val@fujiilawlv.com <val@fujiilawlv.com> 
Sent: Thursday, February 6, 2020 10:42 AM
To: Courtney Janson <cjanson@radfordsmith.com>
Cc: theresa@fujiilawlv.com; Radford Smith
<rsmith@radfordsmith.com>
Subject: RE: Stipp SAO re Discovery Hearing

 

Greetings, I agree with the SAO to vacate tomorrow's hearing,
but fees are mandated for my MTC so I think we should do a
plain SAO to vacate tomorrow's hearing.  Also, we emailed you
the transcript so please vacate Mitch's MTC.  Thanks.  

 

Valarie I. Fujii, Esq.

LAW OFFICES OF VALARIE I. FUJII & ASSOCIATES
"Justice For All"
704 S. 6th Street

Las Vegas, Nevada 89101
Phone: (702) 341-6464
Facsimile: (702) 734-6464

vip@fujiilawlv.com

 

PRIVILEGED AND CONFIDENTIAL: The information contained in
this e-mail is from VALARIE I. FUJII & ASSOCIATES, a law
firm which may be confidential and may also be attorney-
client privileged. The information is intended for the use
of the individual or entity to whom it is addressed and
others who have been specifically authorized to receive it.
If you are not the intended recipient, or have received
this e-mail in error, you are hereby instructed to return
this e-mail to the sender unread and delete it from your
inbox and recycle bin. You are hereby notified that any
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disclosure, dissemination, distribution, use or copying of
the contents of this information is strictly prohibited.

 

 

 

--------- Original Message ---------

Subject: Stipp SAO re Discovery Hearing
From: "Courtney Janson" <cjanson@radfordsmith.com>
Date: 2/5/20 5:04 pm
To: "Valarie I. Fujii" <val@fujiilawlv.com>
Cc: "theresa@fujiilawlv.com" <theresa@fujiilawlv.com>,
"Radford Smith" <rsmith@radfordsmith.com>

Ms. Fujii,

 

At the direction of Mr. Smith, attached please find a
proposed Stipulation and Order resolving the discovery
matter set for hearing Friday.  If acceptable, please
execute and return to our office via email as soon as
possible.  I anticipate the department will accept an
emailed copy in order to remove the hearing from
calendar.

 

Should you have any questions, please feel free to call our
office.

 

Regards,

 

Courtney Janson, Paralegal

Radford J. Smith, Chartered

2470 St. Rose Parkway, #206

Henderson, NV  89074
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T: 702-990-6448

F: 702-990-6456

 

**NOTICE**

 

This message is intended for the use of the individual or
entity to which it is addressed and may contain
attorney/client information that is privileged, confidential
and exempt from disclosure under applicable law. If the
reader of this message is not the intended recipient or the
employee or agent responsible for delivering this message
to the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this
communication is strictly prohibited. If you have received
this communication in error, please notify us immediately
by reply email or by telephone

(702) 990-6448, and immediately delete this message and
all its attachments.
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May 17, 2019 (Starbucks Meeting)

Mitch: So we had some issues and we talked 
about um our conversation at your house and then um
and then we talked to Mia about (inaudible) and 
then talked about many things about what happened 
yesterday 

Christina: Ok

Mitch: Uh…with regard to the her (inaudible) the 
doorbell issue

Here…here…here’s overall the way I see it.  The way
I see it is that given the choice I think both Mia 
and Ethan would both prefer to live with us…but…
(inaudible) and and and I’m not saying that is even
a question whether it be…[long pause] 

And so so I’m not I’m not speaking as to uh 
(inaudible) want to live (inaudible)

Number two…uh…obviously, you’re their mother, you 
love them 

Number three, there’s clearly a difference of how 
they act at your house versus at our house because 
you primarily have issues with Mia.  Um.  I think 
Mia’s anxiety has a lot to do I think with the way 
that she acts and…um…whether the anxiety is a 
product of the nature of her personality, 
environmental factors, age, the divorce, the way 
that she’s been treated by you or your family, or 
me and our family, there’s a number of reasons and 
and no one can pinpoint specifically with one­
hundred percent certainty as to why.  Right?  
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We can all have beliefs.  You can have your belief…
uh that….you know…and I’m just …I want you to hear 
me out…

Christina:  Yeah.  That’s fine.

Mitch: your belief may be you know uh that um 
she’s afraid of me that and so she she doesn’t act 
the way she does at your house and she Amy doesn’t 
have a relationship with her like a parent, it’s 
more of a friendship, so there’s a different 
dynamic there and uh I brainwashed the kids and my 
family brainwashed the kids and so therefore 
(inaudible) so uh….

The issue is…is that I…I don’t want to speak to why
I think the kids act the way they do but I want to 
move past that…I don’t want either child to be 
cursing at your house either at each other or uh to
you or I whether (inaudible) in general I think 
that you should curse at them, if you curse, it’s 
your house, and you’re a parent, you can do what 
you want, calling them names and things of that 
nature…Now I’m not saying whether you do or you 
don’t…I’m not speaking to that…I’m just…I wouldn’t 
want a parent­child relationship where your 
daughter calls you…whatever.  Or you call her a 
whore, bitch, cunt or this and that.  And Ethan, 
you know, doing the same…

Number two is that you do need some mechanism in 
which to enforce your rules…and it doesn’t appear 
that is Mia respected you in that regard.  Uh…if 
you…if Mia does something that’s inappropriate…you…
and you want to uh uh punish her appropriately by 
taking away her phone then…it appears that you’re 
not able to do that…either because—and for whatever
reason—
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As a general matter, uh you…you uh should have the 
ability to impose some punishment for you know bad 
behavior, whatever it is, bad grade, um um the kids
fighting, um Mia acting inappropriately, whatever 
there has to be some kind of…I don’t think there 
should ever be I’m going to call your friends, I’m 
going to call your friend’s parents, I’m going to 
call the school, I’m going to call the counselor, 
I’m going to call the teacher, (inaudible) um uh…

Should you be able to take Mia’s phone away?  Yes. 

Christina:  Uh huh

Mitch: We have.  Um.  We’re ok with that.  We 
will work with you to ensure that that is the case.
Um. And.  So…I don’t…those are just a lot of 
thoughts…

Christina:  Sure.

Mitch:  that we have come up with…

Christina: Sure.

Mitch: We’re not um I’m not hear to tell you that
they prefer (inaudible) I’m not hear to tell you 
that we’re planning (inaudible) have I thought of 
all of those things?  Yes.  Uh.  Do I think that is
the potentially better off in the short term but 
maybe in the long term with us ?  Uh.  Do I think 
you should have the opportunity to repair your 
relationship with Mia? Or to the extent that it 
needs to be repaired with Ethan?  Under the right 
circumstances? Yes.

Christina:  Ok.
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Mitch:  And the circumstances that I am talking 
about are the circumstances that I am suggesting.  
So.  What I want…what I want from you … is…is it 
possible to clean slate?  

I don’t think it will benefit you to punish Mia for
what has transpired over the last couple of weeks. 
Even though I think…from your point of view and 
based on the facts and circumstances…she likely 
deserves punishment.  There’s no question.  Um…

Christina:  Well there’s the consequences…

Mitch:  Consequences.  

Christina: Yeah.

Mitch: I think Mia…as I talked about before…she 
has substantial anxiety.  

Christina:  Yes.

Mitch: And that anxiety…um…that anxiety is 
claimed…um…by the nature of your relationship with 
her…and so…as it turns out…personality…or whatever 
there’s a conflict there in terms of…of the way you
in which you interact with her that heightens her 
anxiety.

Christina:  I didn’t hear the last part.

Mitch:  Heightens her anxiety.  

Christina: ok.

Mitch: Um.  And her anxiety has obviously been 
substantial over the last two weeks because of 
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finals, performances, trips, travel, all of that 
stuff

Christina: Correct.

Mitch: Um.  And so…is that your fault?  Like I 
said we’re not getting into why she has anxiety…

Christina: I think we’ll never agree.  I think we
need to agree to disagree…

Mitch:  Right.  Exactly. 

Christina: …on…

Mitch:  It’s not worth…

Christina: …on why.  On the question of why.

Mitch:  It’s not worth it.

Christina: We are here now.  

Mitch:  Right.

Christina:  Got it.

Mitch:  So.  The thing is is…the thing is…is that 
we don’t want Mia to act that way to you or anybody
else.  

Christina: Right.

Mitch: Regardless of how I feel or Amy feels or 
we feel about each other, it shouldn’t happen.  

Christina: Yeah.
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Mitch: Uh.  Even if what you’re doing…uh…you 
know…Mia doesn’t agree with, or we don’t agree 
with, I can’t imagine a set of circumstances where 
what you are doing is going to be…you know… SO 
extreme that it results in (inaudible)…it should 
have.  You know. Um.  There should be no contact 
(inaudible) either you or her or vice versa.  She 
shouldn’t be.  You shouldn’t be. Nobody should be 
destroying anybody’s property.  It shouldn’t…it 
shouldn’t happen.  

Christina:  Right.

Mitch: And if these things do happen. (inaudible)
There’s really a problem.  Regardless of whether 
it’s Mia’s fault or not.  Um.  All that stuff needs
to be worked to try to resolve it.

Christina:  Ok.

Mitch:  Um.  So.  We want to help you. We want to 
help you as best and to the extent that you want us
to.

Christina:  Ok.

Mitch: Uh.  We want to support you, um, but we 
want you to, um, I’m going to trust you, you have 
to trust us…

Christina: Ok.

Mitch:  There’s things that we don’t like we want 
to be able to say and vice versa

Christina:  Ok.
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Mitch: Um.  We…we want both the kids to see that 
we’re communicating, we are on the same page, and 
we, uh…if they do something there that’s 
(inaudible) that you call or text us and to the 
extent that you can’t take Mia’s phone away because
she won’t give it to you, then, at least initially,
I’ll come and get it.  Uh…

Christina:  Or cut service.

Mitch: Huh?

Christina:  Or cut service.

Mitch: But…and that’s what we were talking about.
The idea would be that if I have to do that they 
are not getting it back.  

Christina:  Ok.

Mitch: And I don’t think it makes a difference, 
at least initially… 

Christina:  Yeah.

Mitch:  ….in terms of the consequences.  Whatever 
the circumstances, that if I have to pick up a 
phone…

Amy:  We don’t want to have to turn them on and 
off, on and off, on and off with Mia…

Christina:  Ok.

Mitch:   If I take it, I’m just going to take it 
away.  

Christina:  Ok.
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Mitch:  Uh.  And, and that will…and…and…that will 
motivate Mia to, you know, behave appropriate.

Christina:  Uh huh.

Mitch:  I mean.  Obviously she has a lot of trust 
and anger issues, lot of anger, she feels it 
(inaudible) she doesn’t like you, and things of 
that nature…whatever the source but the bottom line
is that Mia still is (inaudible) she can’t act 
inappropriate
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

**** 

 

In the Matter of the Joint Petition for 

Divorce of:  

Mitchell David Stipp and Christina 

Calderon Stipp 

Case No.: D-08-389203-Z 

  

Department H 
 

 

 

NOTICE OF HEARING 

 

 

      Please be advised that the Mitchell Stipp’s Notice of Hearing Defendant's Motion in 

Limine in the above-entitled matter is set for hearing as follows:  

Date:  March 31, 2020 

Time:  11:00 AM 

Location: RJC Courtroom 03G 

   Regional Justice Center 

   200 Lewis Ave. 

   Las Vegas, NV 89101 

 

NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the 

Eighth Judicial District Court Electronic Filing System, the movant requesting a 

hearing must serve this notice on the party by traditional means. 

 

 STEVEN D. GRIERSON, CEO/Clerk of the Court 

 

 

By: 

 

 

/s/ Carmelo Coscolluela 

 Deputy Clerk of the Court 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion 

Rules a copy of this Notice of Hearing was electronically served to all registered users on 

this case in the Eighth Judicial District Court Electronic Filing System. 

 

 

By: /s/ Carmelo Coscolluela 

 Deputy Clerk of the Court 
 

Case Number: D-08-389203-Z

Electronically Filed
2/14/2020 2:11 PM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: D-08-389203-Z

Electronically Filed
2/14/2020 3:59 PM
Steven D. Grierson
CLERK OF THE COURT
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