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AARON D. FORD
Attorney General

CRAIG A. NEWRBY (Bar No. 8591)
Deputy Solicitor General

State of Nevada v ' ’

Office of the Attorney General 3 ~.... Electronically Filed

555 E. Washington Ave., Ste 3900 ‘ ... Oct13202009:02 a.f

Las Vegas, Nevada 89101 :
(702) 486-3420 (phone) Elizabeth A. Brown

(702) 486-3768 (fax) - - 7 Clerk of Supreme Col
CNewby@ag.nv.gov s

Attorneys for the Nevada Department of
Taxation and the Nevada Department of
Motor Vehicles

FIRST JUDICIAL DISTRICT COURT OF NEVADA
CARSON CITY

THE HONORABLE JAMES
SETTELMEYER, ct al., Case No. 19 OC 00127-1B

Plaintiffs, Dept. No. |
Vs,
STATE OF NEVADA, exrel., THE
HONORABLE NICOLE CANNIZZARO, et
al.,

Defendants.

NOTICE OF APPEAL

Notice is hereby given that Defendants Nevada Department of Taxation and Nevada
Department of Motor Vehicles hereby appeal to the Supreme Court of Nevada from the
Iy
I
/11
111
111
Iy
/1
/7

Docket 81924 Document 2020-37469

mn.

art




L |1"Order after Hearing on September 21, 2020, and Final Judgment,” entered on October 7,

2 112020 and notice of entry of which was served on October 8, 2020,

3 DATED this 9th day of October, 2020.

4 AARON D. FORD._

5 Attorney General

6 S A ST TE N R
CRAIG A. NEWBY (Bar No. 8591)

7 Deputy Solicitor General
State of Nevada

g Office of the Attorney General

555 E. Washington Avenue, Suite 3900
9 Las Vegas, NV 89101
) cnewhby@ag.nv.gov

19
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AFFIRMATION

Pursuant to NRS 239B.030(4), the undersigned does hereby affirm that the

DATED this 9th day of October, 2020.

preceding document does not contain the Social Security number of any person.

AARON D. FORD
Attorney General

3 /

. D gy e
g AU 7k
N IEERES 75

By~ S o [
CRAIG A NEWBY (Bar No. 8591)
Deputy Solicitor General
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1 CERTIFICATE OF SERVICE
2 I hereby certify that I mailed by United States, First Class, the foregoing NOTICE
3 || OF APPEAL on the 9th day of October, 2020, including service upon the following counsel
4 1ol record:
5 Karen A, Peterson, Esq.
Justin M. Townsend, Esq.
6 ALLISON MacKENZIE, LTD.
~ 402 North Division Street
d Carson City, Nevada 89703
8 Attorneys for Plaintiffs
9 Kevin C. Powers, Esq., General Counsel
Legislative Counsel Bureau, Legal Division
10 410 South Carson Street
11 Carson City, Nevada 89701
. Attorneys for The Legislature of
12 the State of Nevada
14 Caitie Collins, Emplovee of the Office
15 of the Attorney General
16
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24
25
26
27
28
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Date: 10/12/2020 10:01:11.0 Docket Sheet Page: 1
MIJR5925
Judge: RUSSELL, JUDGE JAMES Case No. 19 OC 00127 im
TODD
Ticket No.
CTN:
JTTELMEYER, JAMES et al By:
v
CANNIZZARO, NICOLE DRSPND By: POWERS, KEVIN C
401 S CARSON STREET
CARSON CITY, NV 8%701
Sex:
Sid:
DRSPND By: POWERS, KEVIN C
401 S CARSON STREET
CARSON CITY, NV 89701
DRSPND By: ATTORNEY GENERAL OFFICE
HEROE'S MEMORIAL BLDG.
CAPITOL COMPLEX
CARSON CITY, NV 89710
Dob:
Lic:
NEVADA DEPARTMENT OF DRSPND By: ATTORNEY GENERAL QOFFICE
MOTOR VEHICLES
HEROE'S MEMORIAL BLDG.
CAPITOL COMPLEX
CARSON CITY, NV 89710
Dob: Sex:
c: Sid:
VADA DEPARTMENT OF DRSPND By: ATTORNEY GENERAL OFFICE
ATION
HEROE'S MEMORIAL BLDG.
CAPITOL COMPLEX
CARSON CITY, NV 89710
Dob: Sex:
Lic: Sid:
SISOLAK, STEVE DRSPND By: ATTORNEY GENERAL OFFICE
HEROE'S MEMORIAL BLDG.
CAPITOL COMPLEX
CARSON CITY, NV 89710
Dob: Sex:
Cc: Sid:
E OF NEVADA DRSEND By: ATTORNEY GENERAL OFFICE
HEROE'S MEMORIAL BLDG.
CAPITOL COMPLEX
CARSON CITY, NV 89710
Reccident
Bond: Set:
PLNTPET Type: Posted
PLNTPET
TON PLNTPET
NEERING PLNTPET
RACTORS, LI
SCOTT
BEN
\NDY COMPANY
FEDERATION OF
PENDENT BUSINESS
FRANCHISED AUTC PLNTPET
5 ASSOCIATION
TRUCKING PLNTFET
ON, INC.
KEITH PLNTPET
ASSCCIATION OF PLNTPET
YER, JAMES PLNTPET
LATURE OF THE IVNR
NEVADA
OCffense Dt: Cvr:
Arrest Dt:
Comments:
Offense DT: Cvr:

Arrest Dt:
Comments:
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10/12/2020 10:01:11.0

Docket Sheet

Page:

Ct
Offense Dt: Cvr:
Arrest Dt:
Comments:
Offense Dt: Cvr:
Arrest Dt:
Comments:

=

Offense Dt: Cvr:
Arrest Dt:
Comments:

Offense Dt: Cvr:
Arrest Dt:
Comments:

Offense Dt: Cvr:
Arrest Dt:
Comments:

Sentencing:

No. Filed Action Operator Fine/Cost Due
1 10/09/20 NEVADA LEGISLATURES CASE 1IBCCOOPER 0.00 0.00
APPEAL STATEMENT
z 10/69/20 NEVADA LEGISLATURES NOTICE OF 1BCCOOPER 0.00 .00
APPEAL
3 10/09/20 CASE APPEAL STATEMENT FOR THE 1BCCOOPER 0.00 0.00
NeVADA DEPARTMENT OF TAXATION
AND THE NEVADA DEPARTMENT OF
MOTOR VEHICLES
4 10/09/20 NOTICE OF APPEAL 1BCCOOPER 6.00 0.00
5 10/06/20 ORIGINAL OF JAVS TRANSCRIPT 1IBPETERSON 0.00 G.oe
OF PRCCEEDINGS ~ ORAL ARGUMENT
g 09/21/20 HEARING HELD: 1BJEIGGINS 0.60 0.60
The folilowing event: MOTION
HEARING - CIVIL scheduled for
09/21/2020 at 1:30 pm has
been resulted as follows:
Result: HEARING HELD
Judge: RUSSELL, JUDGE JAMES
TODD Location: DEPT
7 09/15/20 NTS STATE OF N 1BPETERSON 0.00 ¢.00
NVATE MAJORITY
CANNIZZARO
\RY OF THE SENATE
CLAIRE CLIFT'S AND
DEFENDANT-INTERVENOR
LEGISLATURE'S REPLY IN
SUPPORT OF COUNTER-MOTION FOR
SUMMARY JUDGMEN
2 09/14/20 DEFENDANTS ST 1BPETERSON 0.00 0.00
REL. SENATE MAJOF
NICOLE CANNIZZARC
SECRETARY OF THE
CLAIRE CLIFT'S AND
DEFENDANT-INTERVENOR NEVADA
LEGISLATURE'S REPLY IN
SUPPORT OF COUNTER-MOCTE
SUMMARY JUDGMENT
2 09/08/20 PLAINTIFFS SUPPLEMENT TO 1BCCOOPER 0.00 0.060
REPLY IN SUPPCORT QF MOTION
FOR SUMMARY JUDGMENT; AND
OPPOSITION TO LEGISLATIVE
DEFENDANTS AND LEGISLATURES
COUNTER MOTION FOR SUMMARY
JUDGMENT
ic 09/04/20 AFFIDAVIT OF JENNIFER MCMENOMY 1BCCOCPER G.00 ¢.00
i1 0%/04/20 0.00 0.00
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Action Operator

Fine/Cost

[

5]

(&)

[

o

09/04/20

09/04/20

08/21/20

08/19/20

08/18/20

08/18/20

08/18/20

07/23/20

07/09/20

EXHIBITS 1-12 TO THE IBCCOOPER 0.00
PLAINTIFFS REPLY IN SUPPORT

OF MOTION FOR SUMMARY

JUDGMENT; AND OPPOSITION TO

LEGISLATIVE DEFENDANTS AND

LEGISLATIVURES COUNTER MOTION

FOR SUMMARY JUDGMENT

PLAINTIFFS REPLY IN SUPPORT
OF MOTION FOR SUMMARY
JUDGMENT; AND OPPOSITION TO
LEGISLATIVE DEFENDANTS AND
LEGISLATURES COUNTER MOTION
FOR SUMMARY JUDGMENT

1BCCOOPER 0.00

JOINDER TO THE LEGISLATIVE
DEFENDANTS COUNTER MOTION FOR
SUMMARY JUDGMENT

1BCCOOPER 0.00

DEFENDANTS STATE OF NEVADA
EX. REL. SENATE MAJORITY
LEADER NICOLE CAKNNIZZARO AND
SECRETARY OF THE SENATE
CLAIRE CLIFTS AND DEFENDANT
INTERVENTOR NEVADA
LEGISLATURES OPPOSITION TO
PLAINTIFFS MTION FCR SUMMARY
JUDGMENT AND COUNTER MOTION
FOR SUMMARY JUDGMENT

1BCCOOPER 0.00

DEFENDANTS STATE OF NEVADA IBCCOO
EX. REL. SENATE MAJORITY

LEADER NICOLE CANNIZZARC AND

SECRETARY OF THE SENATE

CLAIRE CLIFTS AND DEFENDANT
INTERVENTOR NEVADA

LEGISLATURES OPPOSITION TC

PLAINTIFFS MTION FOR SUMMARY

JUDGMENT AND COUNTER MOTION

FOR SUMMARY JUDGMENT

el
]

d
o
(=}
(=}

DANTS' 1BSBARAJAS
ORITY BATES
-125 VOLUME II

.00

<

APPENDI?
SUPPLEMENTAL AUTHORITY BATES
TAMPED PAGES (G1-25 VOLUD 1

1BSBARAJAS 0.

=]
]

1BSBARAJAS 0.

=
<

FILE RETURNED AFTER 1BSBARAJAS G6.0¢C
SUBMISSION - ORI NT
STIPULATION REGARDING
BRIEFING SCHEDULE

1BSBARAJAS 0.C6

REQUEST FOR SUBMISSION LBSBARAJAS 0.00
STIPULATION REGARDING

BRIEFING SCHEDULE AND ORDER

NOTICE IN LIEU OF REMITTITUR

1BCCOOPER .00

(=]
o
]

ING ORDER
LCE LEGAL

1BSBARAJAS

ORDER DIRECTING ANSWER OOPER 0.00
GRANTING STAY AND SCHEDULING

ORAL ARGUMENT

1B8C

O

NEVADA LEGISLATURE'S ANSWER 1BSBARAJAS 0.00
TO PLAINTIFFS' FIRST AMENDED

COMPLAINT

AMENDED NCTICE OF ENTRY OF 1BPOKEEFE 0.00
ORDER GRANTING NEVADA

LEGISLATURE'S MOTION TC

INTERVENE AS DEFENDANT-

INTERVENOR AND DENYING

PLAINTIFF SENATORS' M
DISQUALIEY
COUNSEL

[

0.

(o]

0

fes)

[}

.00

.00

.0G

.00

.00

.00

.00

.00
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Action Operator Fine/Cost

Due

8]
w

[
I

98
o8

34

12/19/19

[
S}

/1

W

/19

12/18/19

11/26/19

11/25/19

11/22/19

11/18/19

11/12/19

11/12/19

11/66/19

NOTICE OF ENTRY OF ORDER 1BPOKEEFE 0.

GRANTING PLAINTIFEF SENATORS'
MOTION TO DISQUALIFY LCB
LEGAL AS COUNSEL FOR
LEGISLATURE DEFENDANTS
SENATOR CANNIZZARO AND AND
SECRETARY OF THE SENATE
CLIFT; ORDER DENYING STAY;
ORDER SETTING PROCEDURAL
SCHEDULE

NOTICE OF ENTRY OF ORDER 1BPOKEEFE 0.

GRANTING NEVADA LEGISLATURE'S
MOTION TO INTERVENE AS
DEFENDANT- INTERVENOR AND
DENYING PLAINTIFF SENATORS?
MOTION TO DISQUALIFY LCB
LEGAL AS COUNSEL FOR NEVADA
LEGISLATURE

ORDER GRANTING PLAINTIFF 1BPOKEE
SENATORS' MOTION TC

DISQUALIFY LCB LEGAL AS

COUNSEL FOR LEGISLATIVE

DEFENDANTS SENATOR CANNIZZARQO

AND SECRATARY OF THE SENATE

CLIFT; ORDER DENYING STAY;

ORDER SETTING PROCEDURAL

SCHEDULE

g2l
]
(e}

)
v
r

ORDER GRANTING NEVADA 1BPOKEEFE
LEGISLATURE'S MOTION TO
INTERVENE AS DEFENDANT-
INTERVENOR AND DENYING
PLAINTIFFE SENATORS' MOTION TO
ISQUALIFY LCB LEGAL AS
COUNSEL FOR NEVADA LEGISLATURE

jeel

CERTIFIED COPY OF TRANSCRIPT 1BPOKEEFE c.

OF PROCEEDINGS-ORAL ARGUMENT

EVENT RESCHEDUL

The following event:
DECLARATORY RELIEF HEARING
scheduled for 04/01/2020 at
9:00 am has been resulted as
follows:

1BPOKEEFE

Result: RESCHEDULED
Judge: RUSSELL, JUDGE JAMES
TODD Location: DEPT I

TRIAL DATE MEMO 1BPOKEEF 0.

HEARING HELD:

The following event:
HEARING - CIVIL schedul
11/19/2019 at 3:30 pm has
been resulted as follows:

Result: HEARING HELD
Judge: RUSSELL, JUDGE JAMES
TODD Location: DEPT I

PLAINTIFFS' QUALIFIED 1BPOKEEFE 0.

OPPCSITION TO MOTION TO
INTERVENE AND PLAINTIEE
SENATORS MOTION TO DISQUALIFY

<

REQUEST TC SUBMIT DOCUMENTS 1BPOKEEFE
FOR ORAL ARGUMENT

F SENATOR JAMES

AFFIDAVIT OF KAREN PETERSON 1BPOKEEFE

fen)

{ SUPPORT COF MOTION TO 1BPOKEEFE
-+

AFFIRMATION PURSUANT TO NRS
239.030

fanl

1BJHIGGINS 0.

1BPOKEEFE O.

w

1BVANESSA .

00

.0

.0

0

.0

[}

.0

0

[
]

(]
[e]

0

0

0

0

=]

0

0

.00

fen}

feu)

<
[l

.00

.00

.00

[ee)
[

.60

fa)
=]

.00
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Action Operator Fine/Cost

Due

o]

9%
1

{621
(o8]

&
o

ot
Iee)

w
ey

10/29/19

10/28/19

10/24/19

10/10/19

10/10/19

09/16/19

09/16/19

08/05/1¢9

08/05/1%

07/30/19

[

7/30/19

NEVADA LEGISLATURE'S MO
TO INTERVENE AS DEFENDANT

1BVANESSA 0.00

OPPOSITION TO PLAINTIFF 1BPOKEEFE 0.00
SENATORS' MOTION TO

DISQUALIFY LCB LEGAL AS

COUNSEL FOR DEFENDANTS STATE

OF NEVADA EX REL. SENATE

MAJORITY LEADER NICOLE

CANNIZZARO AND SECRETARY OF

THE SENATE CLAIRE CLIFT

STIPULATION AND ORDER 1BJULIEH 0.00
REGARDING STAY OF PROCEEDINGS

PENDING RESOLUTION OF

PLAINITFF SENATORS' MOTICN TO

DISQUALIFY COUNSEL FOR

DEFENDNATNS SENATE MAJORITY

LEADER NICOLE CANNIZZARO AND

SECRETARY OF THE SENATE

CLAIRE CLIFT

TRIAL DATE MEMO 1BCCOOPER 0.00
REQUEST TO SUBMIT STIPULATION IBCCOOPER 0.00
AND ORDER

PLAINTIFF SENATORS MOTION 70 1BCCOOPER
DISQUALIEY

.00

<

FILE RETURNED AFTER LBVANESSA 0.00
SUBMISSION - ORDER ENTERED

STIPULATION REGARDING 1BVANESSA 0.00
BRIEFING SCHEDULE FOR

DISPOSITIVE MOTIONS, HEARING

DATE FOR ORAL ARGUMENT AND

RELATED PROCEDURAL MATTERS

AND ORDER

REQUEST TO SUBMIT STIPULATION 1BVANESSA 0.00
AND CRDER

' OPPOSITION TO 1IBJHIGGINS 0.00
DEFENDANT TION TO DISMISS

OR, IN THE ALTERNATIVE,

PLAINTIFFS' MCTION FOR

SUMMARY JUDGMENT

MOTION TO DISMISS 1BCCOOPER .0c

o

1BCTORRES .00

DEFENDANT S
REL. SENATE MAJORITY
NICOLE CANNIZZARO |
SECRETARY OF THE SENATE
CLAIRE CLIFT

ANSWER TO PLAINTIFFS' FIRST 1BCTORRES 21
AMENDED COMPLAINT BY
DEFENDANTS STATE OF N
REL. SENATE MAJORITY
NICOLE CANNIZZARC AND
SECRETARY OF THE SENATE
CLAIRE CLIFT

©
=]

ACKNOWLEDGMENT OF RECEIPT OF LBVANESSA .00
DOCUMENTS - (3)

.00

fent

DECLARATION OF SERVICE - (7} 1BVANESSA

ISSUING SUMMONS AND ADD'L 1BVANESSA 0.00
SUMMONS {5) FOR FIRST AMENDED
COMPLAINT

.00

w
[}

ADDITICNAL PLAINTIFE 1BVANESSA
Receipt: 61366 D
07/30/2019

1]

at

o

ADDITIONAL PLAINTIFFE 1BVANESSA 30.0
Receipt: 61366 Date:
07/30/201¢9

0.

o

00

.00

.00

.00

.00

.00

.00

=
o

-
[

.00

.00

.00



Docket Sheet Page:
No. Filed Action Operator Fine/Cost Due
61 07/30/19 ADDITIONAL PLAINTIFF IBVANESSA 30.00 0.00
Receipt: 61366 Date:
67/30/2019
62 07/30/19 ADDITIONAL PLAINTIFF 1BVANESSA 30.00 0.00C
Receipt: 61366 Date:
07/30/2019
63 07/30/19 ADDITIONAL PLAINTIFFE 1BVANESSA 30.00 0.00
Receipt: 61366 Date:
07/30/2019
64 07/30/19 FIRST AMENDED COMPLAINT 1BVANESSA 0.00 0.00
65 07/24/19 RECEIPT DATAZ2 0.00C 0.00
60 07/24/19 NOTICE OF ASSIGNMENT BY CLERK IBJHIGGINS 0.00 0.006
67 07/22/19 PEREMPTORY CHALLENGE OF JUDGE 1BCCOOPER 0.00 G.00
68 07/22/1% FILE RETURNED AFTER 1BCCOOPER C.00 0.00
SUBMISSION - ORDER ENTERED
69 07/22/19 ORDER DENYING TEMPORARY 1BCCOOPER .00 0.00
RESTRAINING ORDER WITHOUT
PREJUDICE
70 07/19/19 ISSUING SUMMONS & ADD'L 1BVANESSA 0.00 0.00
SUMMONS - {6)
71 07/19/19 AFFIRMATION PURSUANT TO NRS 1BVANESSA 0.00 0.00
239.030
12 07/19/19 ADDITIONAL PLAINTIFFE 1BVANESSA 30.00 G.00
61230 Date:
73 07/19/19 1BVANESSA 30.00 .00
74 G7/19/19 L PLAINTIFF IBVANESSA 30.00 0.00
Receipt: 6123C Date:
07/19/201¢%
75 07/19/19 ADDITIONAL PLAINTIFF 1BVANESSA 30.00 .00
Receipt: 61230 Date:
07/19/2019
76 07/19/1% ADDITIONAL PLAINTIFE 1BVANESSA 30.00 0.00
Receipt: 61230 Date:
07/19/201%
7 07/19/19 IONAL PLA 1BVANESSA 30.00 0.00
Receipt: 61230 Date
07/19/201%
= 07/1¢/1¢ ADDITIONAL PLAINTIEF 30.00 .00
Receipt: 61230 Date:
07/19/201¢%
g 27/19/19 ADDITIONAL PLAINTIFE 1BVANESSA 30.00 0.00
Receipt: 61230 Date
07/19/201%
a0 07/19/19 ADDITIONA 1BVANESSA 30.00 0.00
Receipt:
07/19/2019
g1 07/19/1% ADDITIONAL PLAINTIFF 1BVANESSA 30.00 0.00
Receipt: 61230 Date
07/19/2019
32 07/19/19 COMPLAINT Receipt: 61230 1BVANESSA 265.00 0.00
Date: 07/19/201¢9
rotal 933.00 0.60
Totals By Co 933.00 0.00
IN .00 .00




CIVIL COVER sHEET
L arson uty, f‘du rada

1. Party Information

Plaintiff(s) (name/address/phone):
PLEASE SEE ATTACHED

Defendant(s) (name/address/ph
PLEASE SEE ATTACHED 3

Attorney (name/address/phone):

KAREN A PETERSON. Tisq. and JUSTIN M. TOWNSEND., Isq.

ALLISON MacKENZIE. LTD.

Unknown

Attorney {name/address/phone)iio o

ﬁﬂl NORTH DIVISION STREET

CARSON CITY, NV 88703

775) 687-0202

IL Nature of Controversy (Plesse check apoplicable bold category and applicable subcategory, if appropriate)

Reguested

T} Arbitration

Civil Cases

Real Property

Torts

O Landlord/Tenant - LT

00 Unlawfu! Detainer - UD
(3 Title to Property

T Foreclosure - FC

T liens-LE

0O Quiet Title - QT

71 Specific Performance - SP
[ Condemnation/Eminent Domain - CD
I Other Real Property - RO

O Partition - PT

I Planning/Zoning - P7Z

Negligence
] Negligence ~ Anto - VP
0 Negligence ~ Medical/Dental - MD
C1 Negligence ~ Premises Liability -
SF (Ship/Fall)
(] Negligence — Other - NO

O Produet Liability
O Produet Liability/Motor Yehicle - Vi
1 Other Torts/Product Liability - PL
] Ententionai Misconduct
2 Torts/Defamation (Libel/Slander)- DF
1 Interfere with Contract Rights - IR
U Emplovinent Torts (Weongiul term) - WT
O Other Torts - TO
T Anti-rust - Al
0 Fraud/Misrepresentation - FM
{3 Insurance - IN
{1 Legal Tonn - LG
[0 Unfair competition - UC

Probate

Other Crvil Filing Types

C Summary Administration - SU
7 General Administration - FA
[ Special Administration ~ SL
U1 Set Aside Estates - S
O Tmst"(”nmer\'amrships

..... i Individual Trustee - TR

”‘ Corporate Trusiee - TM
1 Other Probate - OP

[ Construction Defect - CF
i1 Chapter 40
Ll General
i Breach of Contract
1 Building & Construction
3 Insurance Carrier - BF
O Commercial Instrument - Cf
T Other Contracis/Acct/Judgment -
71 Collection of Actions - CT
Z Employment Contract - EC
71 Guarantee - GU
T Sale Contract - SC
7 Uniform Cominercial Code - UN
Civil Petition for Judicial Review
3 Other Administrative Law - AO
T Department of Motor Vehicles - DM
{1 Worker's Compensation Appeal -

-BC

i

CG

0 -&gg)adi from L(mer Court miso i

Transfer from Justice Couwrt - T

o Justice Cowrt Civil Appeal - CA
3 Civil Writ

L: Other Special Proceeding - S8
1 e3ther Civil Filing

[Z Compromise of Minar's

Lt Conversion of Prop -ON

L Damage t¢ Property - DG

= Employment Security - ES

L) Enforcement of Judgment - BJ

{7 Foreign Judgment - Civil - EJ

2 Other Personal Property - PO

0 Recovery of Property - RE

Z Stockholder Suit - 8T

V' Other Civil Matters - GC

3 Confession of Judgment - CJ

T Petilion 1o Seal Criminal Records -PS

Craim- (M

111, Business Court Requested (1 you check a box below, vou must check an additional box above to determine case type)

TV NRS Chapters 78-88
T3 Commodities (NRS 90)
] Securities (INRS 90)

Ti Investments (NRS 104 Art. §)
1 Deceptive Trade
73 Trademarks (NRS 600A)

Practices (INRS 508)

qnhanccd Case Mgmt/Business
Other Business Court Matters

Julv 19, 2019

Date

Signature of initiating party or representative

See other side for family-related case filings.



PLAINTIFES:

THE HONORABLE JAMES SETTELMEYER.
THE HONORABLE JOE HARDY,

THE HONORABLE HEIDI GANSERT,

THE HONORABLE SCOTT HAMMOND,
THE HONORABLE PETE GOICOECHEA,
THE HONORABLE BEN KIECKHEFER.
THE HONORABLE TRA HANSEN, and

THE HONORABLE KEITH PICKARD,

in their official capacities as members of the
Senate of the State of Nevada and individually,
GREAT BASIN ENGINEERING
CONTRACTORS, LLC, a Nevada limited
liability company; GOODFELLOW
CORPORATION, a Utah corporation qualified
to do business in the State of Nevada; and
KIMMIE CANDY COMPANY, a Nevada
corporation

DEFENDANTS:

STATE OF NEVADA ex re/. THE
HONORABLE NICOLE CANNIZZARO,
in her official capacity as Senate Majority
Leader; THE HONORABLE KATE
MARSHALL, in her official capacity as
President of the Senate; CLAIRE J. CLIFT,
in her official capacity as Secrctary of

the Senate; THE HONORABLE STEVE
SISOLAK, in his official capacity as
Governor of the State of Nevada; NEVADA
DEPARTMENT OF TAXATION:
NEVADA DEPARTMENT OF MOTOR
VEHICLES: and DOES I-X, inclusive

4813-5857-1163, v. 1



AARON D. FORD
Attorney General
CRAIG A. NEWBY (Bar No. 8591)
Deputy Solicitor General
State of Nevada
Office of the Attornoy General
5565 E. Washington Ave., Ste 3900
Las Vegas, Nevada 89101
(702) 486-3420 (phone)
(702) 486-3768 (fax)
CNewby®@ag.nv.gov

Attorneys for the Nevada Department of
Taxeation and the Nevoda Department of
Motor Vehicles
FIRST JUDICIAL DISTRICT COURT OF NEVADA
CARSON CITY

THE HONORABLE JAMES
SETTELMEYER, et al., Case No. 19 0C 00127-1B

Plaintiffs, Dept. No. |
V.
STATE OF NEVADA, ex rel.,, THE

HONORABLE NICOLE CANNIZZARO, et |
al.,

Defendants.

CASE APPEAL STATEMENT FOR THE NEVADA DEPARTMENT OF TAXATION
AND THE NEVADA DEPARTMENT OF MOTOR VEHICLES

Defendants Nevada Department of Taxation and Nevada Department of Motor
Vehicles hereby file their Case Appeal Statement pursuant to Nevada Rule of Appellate
Procedure 3(£).

1. Name of appellant filing this case appeal statement:

Nevada Department of Taxation and Nevada Department of Motor Vehicles.

2. Identify the judge issuing the decision, judgment, or order appealed from:

Honorable James Todd Russell.

11
/77




EN o ] Yok

po3

16

18

19

25
26
277
28

177

Identify each appellant and the name and address of counsel for each
appellant:

(a) Name of appellant
Nevada Department of Taxation and Nevada Department of Motor Vehicles,
(b) Name and Address of Appellate Counsel

Craig A. Newby, Esq.
Nevada Bar No. 8591
Deputy Solicitor General
Nevada Office + Al

555 E. Washing

Lornev {lonoral

LETE A 3
ngton Ave., Ste. 3900
Las Vegas, NV 89101
(102) 486-3420 (phone)
(702) 486-3768 (facsimile)
cnewby@ag.nv.gov
Identify each respondent and the name and address of appellate counsel, if
known, for each respondent (if the name of a respondent’s appellate
counsel is unknown, indicate as much and provide the name and address
of that respondent’s trial counsel):
(a) Name of Respondents
(1)  Honorable James Settelmeyer, Honorable Joe Hardy, Honorable Heidi
Gansert, Honorable Scott Hammond, Honorable Pete Goicoechea, Honorable
Ben Kieckhefer, Honorable Ira Hansen, and Honorable Keith Pickard, in their
official capacities as members of the Senate of the State of Nevada and
individually:
(2)  Great Basin Engineering Contractors, LLC, a Nevada imited Liability
company:
(3)  Goodfellow Corporation, a Utah corporation qualified to do business in
the State of Nevada:
(4} Kimmie Candy Company, a Nevada corporation;
(5) Keystone Corp.. a Nevada nonprofit corporation;
(6)  National Federation of Independent Business, a California nonprofit

corporation qualified to do business in the State of Nevada;

b
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(7)  Nevada Franchised Auto Dealers Association, a Nevada nonprofit
corporation;
(8)  Nevada Trucking Association, Inc., a Nevada nonprofit corporation:
(9)  Retail Association Of Nevada, a Nevada nonprofit corporation.

(b) Name and Address of Trial Counsel
Respondents™ appellate counsel is not known. All respondents were

represented by the following trial counsel:

Karen A. Peterson, Esq.

Nevada State Bar No. 366

Justin Townsend, Hsq.

Nevada State Bar No. 12293

Allison MacKenzie, 1td.

402 N. Division St.

Carson City, NV 89703
Tel: (775) 687-0202

kpeterson@allisonmackenzie.com
jownsend@allisonmackenzie.com

5. Indicate whether any attorney identified above in response to question 3
or 4 is not licensed to practice law in Nevada and, if so, whether the district
court granted that attorney permission to appear under SCR 42 (attach a
copy of any district court order granting such permission):

All attorneys identified above in response to questions 3 and 4 are licensed to
practice law in Nevada.

6. Indicate whether appellant was represented by appointed or retained
counsel in the district court:

Appellants Nevada Department of Taxation and Nevada Department of Motor
Vehicles i¢ represented by retained counsel before the district court.
7. Indicate whether appellant is represented by appointed or retained
counsel on appeal:
Appellants Nevada Department of Taxation and Nevada Department of Motor
Vehicles is reprosented by retained counsel on appeal.
I
/17
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8. Indicate whether appellant was granted leave to proceed in forma
i_aauperis, and the date of entry of the district court order granting such
eave:

None of these appellants sought or were granted leave Lo proceed in forma pauperis.

9. Indicate the date the proceedings commenced in the district court (e.g.,
date complaint, indictment, information, or petition was filed):

On July 19, 2019, the complaint was filed in the distriet court.

16. Provide a brief description of the nature of the action and result in the
district court, including the tvpe of iudpment or order heing apnealed and
the relief granted by the district court:

Plaintiffs brought this action as a constitutional challenge to certain provisions of
Senate Bill No. 542 (SB 542) and Senate Bill No. 551 (SB 551) of the 2019 legislative
session. 8B 542, 2019 Nev. Stat., ch, 400, § 1, at 2501-02; SB 551, 2019 Nev. Stat., ch. 537,
§§ 2, 3, 37, 39, at 3273, 3275, 3294.

The principal constitutional challenge is whether the challenged provisions of the
hills are unconstitutional because the Senate did not pass the bills by 2 two-thirds
supermajority vote under Article 4. Section 18(2) of the Nevada Constitution. That
constitutional provision requires a supermajority vote of two-thirds of the members elected
to each House of the Legislature to pass a bill which “creales, generates, or increases any
public revenue in any form, including but not limited to taxes, fees, assessments and rates.
or changes in the computation bases for taxes, fees, assessments and rates.”

On Ocrober 7, 2020, the district court entered an order and final judgment
adjudicating all claims of all parties. granting final judgment n favor of Plaintiffs on their
claims for declaratory and injunctive relief.

In its order and final judgment granting Plaintiffs’ claims for declaratory relief, the
district court declared that SB 542 and SIB 551 were bills which create, generate, or
increase any public revenue in any form and were subject to the two-thirds supcrmajority
requirement under Article 4, Section 18(2) of the Nevada Constitution. Because the Senate
did not pass the bills by a two-thirds supermajority under Article 4, Scction 18(2) of the

Nevada Constitution, the district court declared that SB 542 and Sections 2, 3, 37, and 39

4




ot e ) NG

10

12
13
14
15

16

18
19
20

Division, in its official capacity as the legal agency of the
Legislative Department of the State of Nevada; Brenda J.
Erdoes, Ksq., in her official capacity as Legislative Counsel and
Chief of the Legislative Counsel Bureau, Legal Division, and in
her professional capacity as an attorney and licensed member of
the State Bar of Nevada; and Kevin C. Powers, Esq., in his
official capacity as Chief Litigation Counsel of the Legislative
Counsel Burcau, Legal Division, and in his professional capacity
as an atlorney and hicensed member of the State Bar of Nevada,
Petitioners, '

V.
The First Judicial Distriet Court of the State of Nevada, in
and for the County of Carson City; and the Honorable James Todd
Russell, District Judge, Respondents.

and

James A. Settelmeyer. Joseph P. Hardv, Heid: Scevers
Gansert, Scott T. Hammond, Pete Goicoechea, Ben Kieckhefer,
Ira D. Hansen, and Keith F. Pickard. in their officzal capacitics as
members of the Senate of the State of Nevada and individually,
Real Parties in Interest.

(b) Supreme Court docket number
Docket No. 80313.

The original writ proceeding in Docket No. 80313 resulted in a published disposition.

State ex rel. Cannizzaro v. First Jud. Dist. Ct., 136 Nev. Adv. Op. 34, 466 P.3d 529 (2020).

12.

13.

Indicate whether this appeal involves child custody or visitation:
This appeal does not involve child custody or visitation.

If this is a civil case, indicate whether this appeal involves the possibility
of settlement:

This appeal does not involve the possibility of settlement.

DATED this 9th day of October, 2020.

"AARON D. FORD -

Attoppey Géneral ¢

[

CRAIG A. NEWBY (Bar No. 8591)
Deputy Solicitor General
State of Nevada
Office of the Attorney General
555 E. Washington Avenue, Suite 3900
Las Vegas, NV 89101
cnewby@ag.nv.gov

6
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AFFIRMATION
Pursuant to NRS 239B.030(4), the undersigned does hereby affirm that the
preceding document does not contain the Social Sceurity number of any person.
DATED this 9th day of October, 2020.

AARON D. FORD
Attorney Gonmm_

Ry o
" CRAIG A, NEWBY.{Bar No. 8591)
Deputy Solicitor General

-1




1 CERTIFICATE OF SERVICE
2 I hereby certify that I mailed by United States, First Class, the foregoing CASE
3 || APPEAL STATEMENT on the 9th day of October, 2020, including service upon the
4 || following counsel of record:
5 Karen A. Peterson, HEsq.
) Justin M. Townsend, Esq.
6 ALLISON MacKENZIE, 1.TD.
_ 402 North Division Street
{ Carson City, Nevada 89703
3 Attorneys for Plaintiffs
9 Kevin C. Powers, Esq., General Counsel
Legislative Counsel Burcau, Legal Division
10 410 South Carson Street
11 Carson City, Nevada 89701
. Attorneys for The Legislature of
12 the State of Nevada
13
11 By: TR RN
_ Caitie Collins, Employvee of the Office
15 of the Attorney General
16
17
18
19
20
21
22
93
24
25
26
27
28
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| OF NEVADA. a

IN THE FIRST JUDICIAL DISTRICT

OURTOF TH

HESTAT

OF NEVADA

INAND FOR CARSON CITY

HONORABLE JAMES SETTELMEYER.
HONORABLE JOE HHARDY.
H

THE
HE
THE HONORABLE HEIDI GANSERT.
THE HONORABLE SCOTT HAMMOND.
THE HONORABLE PETE GOICOR { H“
THE TIONORABLE BEN KILCKHEFFR.
THETIONORABLL IRA TIAN SEN. and
THE Ezf}\fﬁu%m L KETTH PICKARD,
in their official capacities as members of the
senate of the State of Nevada and individually:
ORLEAT BASIN ENGINECRING
CONTRACTORS, LLC. a Nevada lunited
liability company: izx}{)Drz_Lf_OV&
CORPORA ""?OI\ a Utah corporation gualitied
to do business in the State of Nevada;
KIMMIL C _’\?\JY COMPANY. a Nevada
corporation: KEYSTONE CORP.. a Nevada
nonprofit corpmaziam NATIONAL FEDERATION
OF INDEPENDENT BUSINESS. a California
1101}}“#‘ ofit corporation qmﬂ fied w0 do business
in the State of Nevada: NEVADA FRANCHISED
AUTO DEALTRS ASSOCIATION. a Nevada
nonprofit corporation: NEVADA TRUCKING
ASSOCIATION. INC.. a Nevada nonprofit
corporation: dmi RETAIL ASSOCIATION

» Nevada nonprofit corporation,

Plaintifts,
S,

STATEH OF NEVADA exrel THE
HONORABLE NICOLE CANNIZZARO.
in her official capacity as Senate Majority
Leader; THE HONOK/&BLE KATE
MARSHALL, in her official capacity as
President of the Senate: CLAIRE I CLIFT.
in her official capacity as Secretary of

the Senate; THE HONORABLE STEVE

19 OC 60127 1B

Case No:

Dept. No: |

ORDER AFTER HEARING
ON SEPTEMBER 21, 2026,
AND FINAL JUDGMENT
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SISOLAK. in his official Ldpag ity as
Governor of E R aic of Nevada: NFVADA
DEPARTMENT OF TAXATION:
NEVADA DEPARTMENT OF MOTOR
VEHICLES: and DOES I-X. inclusive.

Delendants.
and

THE LEGISLLATURE OF THE
E}EAT[ OF T\T z\s;}/\

Defendant-Intervenor,

ORDER AFTER HEARING ONSEPTEMBER 21, 2020, AND FINAL JUDGMENT

-

This matter is before the Court on the following dispositive motions: { 1) Executive Delendants
Motion to Dismiss: (2) Motion for Sununary Judgment filed by Plaintiffs: (3) Counter-Motion for
Summary Judgment fited by Legislative Defendants and Defendant-Intervenor Legislature: and (4
Executive Defendants’ Joinder 1o 1egislative Defendants” Counter-Motion for Summary Judgment.

I'he Court. having read the papers and pleadings on file herein, having heard oral argument o
Septemsber 21, 2020, and good cause appearing therefore. finds and orders as follows:

Relevant Procedural History

Plaintiffs. a group of Republican State Senators (“Plaintiff Senators™). in their official capacity

and individualiy. and various business interests. tiled a First Amended Complaint hercin on July 3

2019, challenging the constitutionality of Senate Bill No. 342 (SB 342) and Senate Bill

351y of the 80th (2019} Session of the Nevada Fegislature as well as the constitutionality of the manner
in which cach bill was passed into law. Plaintiflfs allege four claims for reliell including that 5B

51 were each subject to the two-thirds majority requirement in Article 4. Scction 18(2) ol the

]
(41

and 8
Nevada Constitution and that 8B 542 and SB 551 are unconstitutional because the Senate passed each
bill by a majority of all the members elected to the Senate under Article 4. Section 18(1) of the Nevada

Constitution. instcad of a two-thirds majority of afl the members elected w the Senate under Articie 4

Section 18(2) of the Nevada Constitution. Plaintiffs ask for. among other reliel, a declaration that 53

|
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542 and SB 551 are unconstitutional in viotation of Article 4. Section 18(2), and Plaintiffs also ask for

Plaintifts named state

~

sificers and agencics of the executive branch and jegisiative branch as
defendants in the First Amended Complaint, The executive branch defendants are: (1) the Honorable
Kate Marshall. i her otficial capacity as Lieutenant Governor of the State of Nevada and President of
the Senate; (2) the Honorable Steve Sisolak. in his oflicial capacity as Governor of the State of hevad
(3) the Nevada Department of Faxation: and (4) the Nevada Department of Motor Vehicles

4»!

(collectively the “Pxecutive Delendants™), The Executive Delendants are represented by the Oflice of

the Attorney General.

~

stative branch defendants are the Honorable Nicole Cannizzare, in her official capacity

S EC

as Senatc Majority Teader, and Claire CHfL in her official capacity as the becretary of the benate

{cotlcctively the cgislative Defendants are represented by ihe

hg =)

1 ceislative Counsel Bureau. Legal Division ("LCB Legal™), under NRS 218F.720. The Legislature
of the State of Nevada (“Legislature™) intervened as a Defendant-Intervenor and is represented by

LCB Legal under NRS 2181720,

On September 16, 2019, Exceutive Defendants filed a Motion o Dismiss Plaintiffs” Fiest
Amended Complaint. and Legistative Defendams {iled an Answer to Plaintilfs” First Amended
Complaint. On September 30, 2019, PlaintitTs filed their Opposition to Exceutive Defendants” Motion

o Dismiss or, in the Alternative. Plaintiffs” Motion for Sumumary Judgment.
On Ociober 24, 2019, Plainti{T Senators James Setelmeyer. Joe Hardy. Heidi Gansert. Seott
Hammond. Pete Goicoechea. Ben Kicekhefer., [ra Hansen and Keith Pickard {collectively “Blainff

Senators™) filed a Motion to Disqualify LOB Legal as counsel for Defendants Senater Canmzzare and

Secretary Clift. Defendants Senator Cannizzaro and Seerctary Chift filed an Opy nosition to the Motion

-

to Disqualify.

H

Because the Court’s resolution of the Motion 1o Disqualily could have affected whether LUDB

caal could continue to provide legal representation to Defendants Senator Cunnizzaro and Seoreian
egd ¢ I

i

Clift against the claims of Plaintift Senators in this action. including proviaing such legal

3

representation regarding the parties” dispositive motions. the parties entered into a Stipulation and

fo-d




wkenziv.com

1SOMINE

Order to stay proccedings regarding the parties” dispositive motions pe wding the Court’s resolution of

A
the Motion to Disqualify

On November 2. 2019, the Legislature. also represented bv LCB Legal. filed a motion
intervene as a defendant-intervenor under NRCP 24 and NRS 218F.720 to protect the official interests

of the Legisiature and defend the constitutionality of 513 342 and 5B 351,

4]

On December 19. 2019, the Court entered an order which eranted the Plaintiff Senators’

e

motion to disqualify LCB Legal from representing the Tegislative Defendants in their official capacity

-y
J

as their statutorily authorized counsel under WRS 2181720, The Court’s order also denied a stay of
the district court proceedings requested by LOB Legal to address the consequences of the order

requiring the Legislative Defendants {o obtain separate outside counsel to represent them i their

Jecember 19, 2019, the Court entered a separate order which granted the

Legistature’s motion to inervene as a defendant-intervenor, In that order. the Court alse denied the

Plaintiff Senators” motion to disqualify OB Legal from representing the [egislature as fis statutorilv
authorized counsel under NRS 2181720, On December 26, 2019, the Legistature filed an Answer o
Plaintif{fs” First Amended Complaint.

On January 10, 2020, the Nevada Supreme Court issued an Order staying the District Court's

proceedings in this matter pending resolution of the Legislative Defendants™ Petition for Writ of

o

i

< Order disqualifying LOR Lega

Mandamus seeking the Supremce Court’s review of the District Court

as counsel for the Legislative Defendants. State ex rel Cannizzaro v First Jud, Disi. O No. BU315

e

(Nev, Jan, 10, 2020} (Order Directing Answer. Granting Stay, and Scheduling Oral Argument).

Supreme Court’s stay was granted while the parties were in the process of brieling disposilive motions
on the merits of the constitutional claims.  Additonally. as a result of the stav. the Distriet Court
vacated the hearing set in this matter for March 9. 2020, on the parties™ dispositive motions on the

merits of the constitutional claims.

On June 26, 2020, the Supreme Court issued an Opinion and Writ of Mandamus direct

o

j14

District Court to vacate its Order disqualifving LCB Legal as counsel for the Legislative Deter

&
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State ex rel. Cannizzaro v, First Jud. Dist. Cr., 136 Nev. Adv. Op. 34. 466 P.3d 529 (2020}, The

supreme Court also lifled its stay of the Distriet Court’s proccedings in this matter. /d
On July 7. 2020. LCB Legal served the District Court. by regular U.S. Mail. with the Supreme
Court’s Opinton and Writ of Mandamus. An Order Vacating Order Disqualifying T.CB Legal was

entered by the Court on July 9. 2020,

On August 13, 2020, the partics entered nto a Stipulation and Order regarding a hrieting
schedule to complete bricfing on their dispositive motions.  On August 18, 2020, Legisiative
Defendants and Delendant-Intervenor Legislature filed an Opposition to Plaintiflls” Motion for

Summary Judgment and a Counter-Motion for Summary Judgment. On August 21, 2020, Executive

Defendants filed a Joinder to Legisiative Defendants’ Counter-Motion for Summary Judgment. On
September 4. 2020, Plaintifts filed a Reply in Support of their Motion for Summary Judgrient and an
Opposition o the Counter-Motion for Summary Judgment, On September 14, 2020, Legisiative
Defendants and Delendant-Intervenor Legislature filed a Reply in Support of thewr Counter-Motion
for Summary Judgment, Finally., on September 21, 2020, the Court held @ hearing o receive orul
arguments {rom the parties on their dispositive motions,

Factual Background

The parties agreed at the bearing herein there are no material disputes of fact regarding the

passage of SB 542 and 8B 551, The Cowt agrees and finds. with respect to the passage of 5B 542

and SB 551, the following facts.
Article 4. Section 18(2) of the Nevada Constitution is the result of a ballot inftiative approved
by Nevada voters during the 1994 and 1996 general elections and provides, in pertinent part:

..an affirmative vote of not fewer than two-thirds of the members clected
1o cach TTouse is necessary to pass a bill or joint resolufion wmuh creales.

N

generales. or increases any public revenue m any form. including but not

fimited to taxes. T es. assessments and rates. or changes in the computation
b fees, assessments and ¢ ms

015 Legisiative Session. the Legislature enacted Lwo  revenue-generaiing

During the
measures. 8B 483 and SB 502, SB 483 amended NRS 360.203 1o provide 2 computation mechanisin
by which the Department of Taxation would compute the payroll tax rate > for the Modified Business

Tax (MBT) under NRS Chapter 363A and NRS Chapter 3638 based upon the combined revenue from




1l the raxes imposed by the commerce tax and the MBT. SB 483 required a reduction in the payroll tax

-

2| rate for the MBT i the calculation required by NRS 360.203 vielded certain results. The payroll tax

3| rate computation codified in NRS 360.203 became elfective and operative on July 1. 2013, SB 302
41 added a 81 technology fee 10 every transaction for which the Department of Motor Vehicles {DMV)

S| charged fees. 8B 502 provided the DMV technology fec was effective and operative July 1, 2015 and
61 expired on June 30, 2020, Both 8B 483 and SB 302 were subject to the two-thirds supermajority
Th provision of the Nevada Constitution and were approved by more than two-thirds of both Houses of
&1 the Legislature in 20135,

= 9 5B 542 proposed. during the 2019 Legislative Session, to extend the expiration date of the

101 DMV technology fee to June 30, 2022 and would allow the DMV 10 collect approximately $6.9 mitlion

; T per vear during the extended period. The Legislature determined that SB 542 was not subject 1o the
% 124 two-thirds majority requirement. and the Senate passed the measure by a majority of all the members
-

E 131 clected o the Senate under Article 4. Section 18(1) of the Nevada Constitution, with 13 Senators
2 14§ voling tor the bill and 8 Senators voting against the bill. On June 5. 2019, the Governor approved 81

Tz 15 542
e 5 - bl
s n ot SV TC) T PR Ty FAR S APNUUS DI S . A e oy o med e Mltseradsn £ Sinamrasewiger s
w4 During the 2019 Legislative Session. Defendant Senate Majority Leader Nycole Cannizzaro

sponsored numerous amendments to SB 351, which amendments would repeal NRS 360.203 in its

entirety. allowing the Department of Taxation o collect approximately $98.2 million during the

oo
i

subseguent biennium. Sections 2 and 3 of the amendments to 8B 331 elinunated the tax ratw

o] b¥a

= 20| calculation provided by NRES 360.203 to the provisions of NRS 363A.130 and NRS 3633110

21| respectively.  Sections 37(2)a)(1) and (2) of SB 351 superseded, abrogated and nullified the
220 determiinations. deeisions or actions made by the Department of Taxation under the computation base
23| provided in NRS 360.203 and provided any such caleulations under NRS 360.205 shall have no legal
24§ force or effect. Section 37(2)b) further provided the Department shall not under any circumstane

25§ apply ot use those determinations. decisions or actions as a basis. cause or reason Lo reduce the rates

§

26 1| of the taxes imposed pursuant to NRS 363A.130 and NRS 363B.110 for any fiscal year begd nning o1

27| or after July 1. 2015, Scction 39 of SB 351 repealed NRS 360.203. which comained the tax raie

28 | computation for the MBT. Three of the proposed amendments to 5B 551 sponsored by Senaic
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“the amendment to 5B 3571 would

21 require a two-thirds majority vote to pass. When SB 351 was first put 1o a vote in the Senaie on June
300 3. 2019, 1t failed to garner the support of two-thirds of the members of the Senate. with 13 Senaiors

41 voting in favor and 8§ voting against. 8B 351, having failed to receive a two-thirds majority. was

51 declared lost by the Senate President. Senate Majority T.eader Cannivzaro called a brief recess and

bt

6| {ifleen minutes later introduced a new amendment (o 5B 531 containing the same Sections 2. 3. 37.

H H

70 and 39, but the printed amendment lell off the two-thirds majority vote requirement and 4 new vote

81 was taken. The vote remained the same ~ 13 Senators for and § Scnators against — but the Scnate
94 President declared SB 351 passed, as amended. by a majority of all the members clecied to the Senate

,

101 under Article 4. Section 18(1) of the Nevada Constitution. On Junc 12, 2019, the Governor approved

T sB

[
(3
et
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12 During the 2019 Legislative Session. members of the Legisiative Leadership requested the

il

13 Legislative Counsel’s opinion on whether the Constitutional two-thirds supermajority requirement

hsonmackenzie.com

141 applies 10 a bill which extends unuil a later date — or revises or eliminates — a future decrease i or
IS 1§ tuture expiration of existing state L:mu when that [uture decrease or expiration 1s not fegally operative
161 and binding vet. On May 8, 2019, the Legisiative Counsel provided the requested opinion {0 the

174 Legislative Leadership, The Legislative Counsel’s opinion stated that “[i]tis the opinion of this office

18| that Nevada's two-thirds majority requirement does not apply 1o o bill which extends wntil a luer

19} date—or revises or eliminates—a future decrease 1 or future expiration of existing state tases when

[} - S 3 i i TR P
= 200 that future decrease or expiration is not legally operative and hinding vet. heeause such a bill does not

211 change—but maintains—the existing computation bases currently in effect for the existing state

221 taxes.”

23 Conclusions of Law

24 1. SB 342 and 5B 531 are unconstitutional,

23 This case is not about a political issue but is about a constitutional issue that affects all members
261 of the Legislature. Additionally. the issues before the Court are not whether funds for cducation or

271 technology fees for the DMV are appropriate or worthy causes. The Cowrt’s sk 1s not to rule upon

oy &

~d
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the merits or worthiness of SB 342 and SB 551, This case is about Article 4. Section 18(2) of the
Nevada Constitution and whether it applics to 8B 542 and SIB 551,

Asticle 4. Section 18(2) of the Constitution was adopted by the citizens of the State of Nevada
by initiative and for a very specific reason — (o make revenue-geners iting measures more difficult to
enact.  The people’s intent and the language of the Constitutional provision are clear. The

Constitutional provision provides. in pertinent part:

an affirmative vote of not fewer than two-thirds of the members elected to
cach Housc is necessary to pass a bill or joint resolution which creates
generates, ot increases any public revenue in any form. Euduaing but not
rmited (o taxes, fees, asse wnc:mb and rates. or changes in the computation
bases {or taxes, fees. assessments and raes.

All the language of the Constitutional provision must be given cffeet and the Court finds the

< <

language to be clear and unambiguous. To determine a constitutional provision’s meaning. a court turns
to the language and gives that language its plain cffect. Miller v, Burk, 124 Nev, 579, 590-91. 188 1* 34

1112.11719-20 (2008). A court must give words their plain meaning unless doi ng so would violate the

spirit of the provision. MeKay v, Bd. of Supervisors. 102 Nev, 644, 048, 730 P.2d 438, 447 (1986,

Yy

The plain meaning of the term “generates.” as set forth in multiple dictionaries consulied by the

Court, 1s to “cause to exist™ or “produce.” The Court’s emphasis in analyzing the Constitutional

provision was {ocused upon the plain meaning of the term “gencrates” and the phrase “any public

revenue in any form.”
With respect to 8B 842, regarding the DMV technology fee. the hill extended the imposition

6

ofthis fee from June 30. 2020 to June 30. 2022, The Court finds the purpose of S13 542 was to generate

public nue for two more years at an csumated $6.9 miliion per vear, It is clear
SB 342 was mtended to generate public revenue o the State in the form of fees to be collecied by the
DMV, But for the passage o 8B 542, those funds would not have been produced: thev just would not
exist. The public revenue would not otherwise exist without the passage of SB 542 and. therefore, $53
542 generates public revenue in any form and shoeuld have been subject to a two-thirds majority voue,
SB 2342, therefore, was passed unconstitutionally and is void and stricken from the law.

Asto 5B 531 NRS 360.205, passcd by more than two-thirds of the 2015 Legislature. provided

a mechanism wherehy the Department of Taxation would caleulate the payroll tax rate for the MBT.
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The calculated tax rate. based on NRS 360.203, was to go into effect on July 1. 2019 and was a
reduction 1n the payroll tax rate. Sections 2, 3 and 39 of 8B 531 repealed NRS 360.203 and related

provisions it NRS 363A.130 and 363B.110 concerning the computation of the MBT and. therefore

deleted the computation mechanism for the affected taxes. The deletion of this computation base was

estimated 1o generate an additional $98.2 million in revenue for the State of Nevada in the com

g -

bienntum. But for the repeal of NRS 360.203 and the

.w,.‘

ed provisions, that public revenue would
not exist, Section 37 of SB 351 changed the computation base for the MBT by repealing the payrolt

tax rale computation made by the Department of Taxation. Thercfore, SB 551 generates public

el

=

revenuce in any form by a change in computation base for a tax and should have been subject 10 4 two-

thirds majority vote. As aresult. 8B 551 was passed unconstitutionally.

Because Sceiions 2, 3. 37, and 39 of 813 551 are the sections that generate public rovenue,

Legisiative Defendants and Delendant-Intervenor Legistature asked the Court to invalidate and strike
only those scetions and sever the remaining provisions of SB 351 and. at the hearing. Plamtifts did not

oppose that request. 'The Court finds that the remaining provisions of 813 351 can be severed and shalil

remain i effect. See NRS 0.020: FMamingo Paradise Gaming v. Chanos, 125 dev, 502,515,217 P.3d

546, 355 (2009 (“Under the severance ¢ it is ‘the obligation of the judiciary to uphold the
constitutionality of legislative enactments where it is possible (o strike only the unconstitutional

portions.”™) (quoting Rogers v. [eller. 117 ey, 169, 177, 18 P.3d 1034, 1039 (2001))). Therefore.
Sections 2. 3. 37 and 39 of SB 331 are void and are stricken from the law, but the remaining provisions
of SB 531 can be severed and shali remain in cffect.

While there is a concept of legisiative deference. that deference does not exist 1o violate the

IS

clear meaning of the Constitution of the State of Nevada. The Court’s primary task is to ascertain the

intent of those who cnacted the Constitutional provision and adopt an interpretation that best capiures

. e o Emt A i e e 4t
that obiective. Nevadu Mining Ass'nv. Erdoes, 117 Nev. 531,538 0, 14. 26 P.3d 755, 757 . 14

ciling McKav v Bd of Supervisors. 102 Nev, 644, 648. 730 P.2d 438, 441 (1986). Th
Supreme Court clearly stated: “A simple majority is necessary to approve the budget and determing

the need for raising revenue. A two-thirds supermajority is nceded 1o determine what specific changes
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would be made to the existing tax structure to increase revenue.” See Guinn v. Leg. of Nevada. 119
Nev. 460. 472, 76 P.3d 22. 30 (2003).
The Court does not put much weight in or credence to the operative versus effective date

argument of the Defendants. That argument became moot when SB 542 and SB 551 went into effect

and generaled public revenue that came into existence from the fees or taxes or changes in the

u;szmmmi(m bases for the fees or taxes.

o

Consequently, the Court concludes that 8B 542 and Sections 2. 3. 37, and 39 of ST

)
J ]
i

are
unconstitutional i violation of Article 4. Section 18(2) of the Nevada Constitution, but the remaining
provisions of SB 551 can be severed and shall remain in effeet.

2. Plaintiffs are not entitled to recover attorney’s fees as special damages.,

As a general rule. “Nevada adheres to the American Rule that attorney|’s] fees may only be

awarded when authorized by statute. rule. or agreement.” Purdee Homes of Nev. v, olfram. 135

173,177, 444 P.3d 423,426 (2019). But the Nevada Supreme Court has “recognized exeeptions o
this general rule; one such exception is for attorney["s] fees as special damages.” /1d.

I getions for declaratory or injunctive reliefl a party may plead and recover attorney’s feos as
special damages “when the actions were necessitated by the opposing party’s bad faith conduet”
Sarcy Valley Assocs. v Skv Ranch Estates Owsers Asen 117 Nev, 948, 938,35 P.3d 964, 970 (2001
disapproved on other grounds by Horgan v, Felron. 123 Nev. 577,170 P.3d 982 (2007}, and Purde
Homes of Nev, v, Wolfram., 135 Nev, 173, 444 P.3d 423 (2019

The Court conciudes that Plaintiffs are not entited (o recover attorney’s fees as special

damages because there was not bad {aith in regard to this matter. The Court further concludes that as
10 an award of attorney’s fees and costs. the individual bxecutive and Degislative Delendants should

be dismissed. and Defoendant-Intervenor Legislature cannot be assessed aliomey’s fees and cosis

pursuant to NRS 218F.720. notwithstanding Plantifly” claim that NRS 2181720 presents an
unconstitutional infringement upon the judiciary. The Court also concludes that attorney’s fees arc

not appropriate under NRS 18.010(2)(b) because there was not bad faith in regard to this matter.
However. the Court is bothered by the fact the Plaintiff Senaiors had o bring this action

H

order to hring this matter 1o the Court’s attention and to enforce the Constitutional provision hinding

10




Il on every member of the Legislatare. Therefore, Plaintiffs may take appropriate actions 1o request an

2 award of posijudgment attorney’s fees and costs, if they desire, and the parties, in that event. may brief
2| the Court further on the issue of whether the Court can grant (o Plaintiffs an award of postjudgmont

41 attorney’s fees and costs, pavable by the Nevada Department of Motor Vehicles and/or the Nevada

S Department of Taxation.

6 Order and Final Judgment

7 Good cause appearing therefor.

8 I. 1T IS HEREBY ORDERED THAT summary judgment is granted in favor of the
= 9| Plaintffs’ on their claims for declaratory and injunctive reliet and violation of the taxpayers’

FO )l constitutional rights. The Court declares that: (1) SB 342 and SB 551 are bills that create

. generale or

-
o

ot
—y

increase public revenue by {ees or taxes or changes in the computation bases for fees or axes: (7

120 Article 4. Bection 18(2) of the Nevada Constitution requived that two-thirds of the Senate vote (o pass

sonmackenvic.com

13§ both SB 342 and SB 5511 (3) the votes of the eight Plaintiff Senators should be given effect: and (4)
144l SB 542 and Sections 2, 3. 37, and 39 of SB 551 must be invalidated and are void and stricken for lack
& z 15 of supporting votes of two-thirds of the members of the Senate in the 80" (2019) Tegislative Session.

16 4] but the romaining provisions o 8B 351 can be severed and shall remain in eflzct,

P8
=

17 2. FTES HEREBY FURTHER ORDERED THAT Defendant Nevada Department of !

181 Vehicles and Defendant Nevada Department of Taxation are imumediatelv enjoined and restrained

191 from collecting and enforcing the unconstitutional fees and taxes enacted by SB 342 and Sections 2.

—

200 3.37.and 39 of SB 5351, respectively. and

hat all fee pavers and taxpavers from whom such fees an

211 taxes have alrcady been eollected are entitied to an immediate refund thereo! with interest at the |

220 rate of interest {from the date collected.

23 3. FY IS HEREBY FURTHER ORDERED THAT Plaintiffs are not enutled 1o recover

24 1 attorney’s fees as special damages {or brinping thelr claims for declaratory and injunctive relief and

2581 summary judgment is granted in favor of Defendants on any claims w0 recover attorney’™s fees as special

264 damages,

&
o




1 4. ITIS HEREBY FURTHER ORDERED THAT the individual Txecutive and Legisiative

2| Detendants. the Honorable Nicole Cannizzaro. the Honorable Kate Marshall. the Honorable Claire 1
34 Clift, and the Honorable Steve Sisolak, are dismissed from this action,

=

4 5 T IS HEREBY FURTHER ORDERED THAT, except as otherwise provided in

S paragraphs 3 and 4 of this Order. the Counter-Motion for Summary Judgment of the {.cgislative
6} Delendants and Defendant-Intervenor Legislature, and the Exceutive Defendants’ Joinder thereto. are

71 denicd.
% 6. 1T IS HEREBY FURTHER ORDERED THATY the Executive Defendanis’ Motion 1o
G Dismiss 1s denied,

10 7. JT IS HEREBY FURTHER ORDERED THAT a final judgmoent is entered in this action

111 adjudicating all the claims of all the partics as set forth in this Order,

12 & T IS HEREBY FURTHER ORDERED THA'T Plaintilts may take appropriate actions

schensie.com

131 to request an award of postjudgment attorney’s {ees and costs. if they desire, and the parties. in that
f41 event, may bricl the Court further on the issue of whether the Court can grant to Plaintif!s an award

SH ool postjudament attornev’s fees and costs. pavable by the Nevada Department of Motor Vehicles

1611 and/or the Nevada Department of Taxation.

17 S.ITISHEREBY FURTHER ORDERED THA'T Plamtifl™s attoreys, Allison MacKenzie,
181 Lid., will serve a notice of entry of this Order on all other parties and file prootf ol such service within
190 7 davs alter the Court sends this Order 1o said attorney

= 20 ITIS 50 ORDERED.

21 DATED this day of L2020
33
"3

26 Submitted by:

27 Ammm MacKENZIE, LTD.
407 North Division Street
“c (, arson City. NV 89703
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Email: jtownsendizallisonmackenzic.com

o

Byv: s/ Karen A, Peterson

KAREN AL PETERSON, 1S
Nevada State Bar No. 366
JUSTIN TOWNSEND. ESQ.
Nevada State Bar No. 12293

Attorneys for Plamtifls
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CERTIFICATE OF MAILING

Pursuant to NRC i Mb). beertify that T am an employee of the Tirst Judicial District

N . 1 - o g~ . ,
Courl, and that on this £ day of October, 2020. [ deposited for mailing, postage paid. at

Carson City. Nevada, and emailed a true and correct copy of the foregoing Order addressed as

foliows

Karen A Peterson, Esq.
Allison Mackenzie, Lid,
402 N. Division St,

Carson City, NV 89701

Kevin C. Powers, Fsq.

General Counsel

Nevada Legislative Counsel Burcau. Legal Division
401 5. Carson 51,

Carson City, NV 8974

Craig Newby. Lsq.

Deputy Solicitor General

Otfice of the Attorney General
555F. W dshmuum Ave., Ste. 3900
Vegas, NV 89101

& LA

Kimberly M. Cz nubm J.

=

Law Clerk, Dept. |
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Case No: 19 0QC 0612718

Depl. No: 1

NOTICE OF ENTRY OF ORDER
AFTER HEARING ON
SEPTEMBER 21, 2020, AND
FINAL JUDGMENT
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in her official capacity as Senate Majority
Leader: THE HONORABLE KATE

M, U SHALL. in her official capacity as
President of the Senate; CLAIRE 1 CLIFY
in h@;’ official capacity as Secretary of

he Senate: THE HONORABLE STEVI
SISOLAK. in his official capacity as
Governor of the State of Nevada: NEVADA
)E PARTMENT OF TAXATION:
NEVADA DEPARTMENT (;2“ MO FOR
“x/{ HICEES: and DOES I-X, inclusive.

p—y
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Dicfendants.

THE LEGISL A”“IR” OF T
STATE OF NEV AL/

Defendant-Intervenor,

NOTICE OF ENTRY OF ORDER AFTER HEARING ON
SEPTEMBER 21,2020, AND FINAL JUDGMENT

NOTICE 18 HEREBY given that on the 7% day of Getober. 2020. the Court duly entered its
ORDER AFTER HEARING ON SEPTEMBER 21, 2020, AND FINAL JUDGMENT i the
“%W,

sbove-entitled matter, A copy of said Order is attached hereto as Exhibit

AFFIRMATION

The undersigned does hereby affirm that the preceding document DOES NOT contain the
sacial sceur ;t\ number of any person.
DATED this 8% day of October. 2020
ALLISON MacKENZIE, LTD.
402 Notth Division ‘mzu»f

Carson City, NV o’ﬁ%/
i'ci,phwr} (773} 68

KARIEN A PE ? R SON. ESQ.
Nevada State Bar No. 366

RS H\J MOTOWNSENTD, ESQ.
\& \”f la State [3ar No, 12293
mhczn. i}

Fmail
Atlorneys




! CERTIFICATE OF SERVICE

2 Pursuant to NRCP Rule 3(b), [ hereby certifv that T am an employvee of ALLISON,

31 MacKENZIE. 1T, Attornevs at Law, and that on this date. [ caused the foregoing document to be

44 served on all partics to this action

SN Placing a true copy thereol 1n a seale «d postage prepald envelope in the United States
Mail in Carson Citv, Nevada [NRCP 3( b2 B

Hand-delivery - via Reno/Carson Messenger herviee [INRCP S(h)(2)(A)]
7
X Electronic Transmission

W32

Federal Express, UPS. or other overnight delivery

IR E-filing pursuant to Section 1V of District of Nevada Electronic Filing Procedures
10 INRCP 5(by 2y D))
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KAREN A, PETERSON., ESQ.
Nevada State Bar No. 366
JUSTIN TOWNSEND, ESQ.
Nevada State Bar No. 12203
ALLISON MacKENZIE, LTH.
402 North Division Street
Carson Citv, NV 89703

Telepl 10ne: (775) 687- (}’7{

Email: 1
Email:

\ Deiors

HHOWRSEINC

Attorneys for Plaintiffs

IN THE FIRST JUDICIAL DIS

TRICT COURT OF

THESTATE OF NEVADA

IN AND FOR CARSON CITY

THE HONORABLE JAMES SETTELMEYER,
THE HONORABLE JOE HARDY.
THE HONORABLE HEIDI GANSERT.
THE HONORABLE SCOTT HAMMOND.
THE i%(')\J()*'{/xHE EPETE GOICOECHEA.
%HI HONORABLE BEN KIECKHEFER,

FHI N{)N(_} RABLE IRA HHANSEN, and
THE HONORABLE KEITH PICKAR D,
in their official capacitics as members of the
Senale of the State of Nevada and individually:
GREAT BASIN ENGINEERING
C CONTRACTORS. LLC. a Nevada limit

abzht}, company; GOODFELLOW
f"‘()? PORATION, a Utah corporation qualificd
o do buxmm& in the State of Nevada:
KIMMIE CANDY COMPANY, a Nevada
cozpomtzon E\J CYSTONI Loi P. ~a Nevada
nonprofit corporation; NATIONAL FEDERATION
OF INDEPENDENT BUSINESS, a California
nonprofit corporation qualified to do business
in the State of Nevada: NEVADA FRANCHISED
AUTO DEALERS ASSOCIATION. a Nevada
nonprofit corporation; NEVADA TRUCKING
ASSOC IATION. INC.. a Nevada nonpxmn
corpm ation; and RETAIL ASSOCIATION

OF NEVADA. a Nevada nonprofit corporation,

Plaintiffs,
-"V'TSo
STATE OF NUVAIDA ex rel, THE
HONORABLE NICOLEC AJ\M/[ ARG

Case No: 190C 06127 {B

Dept. No:

NOTICE OF ENTRY OF ORDER
AFTER HEARING ON
SEPTEMBER 21, 2020, AND
FINAL JUDGMENT
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AL LA
402 Nowth Division Street, P.OL Box

Address: lawigatitsonmackenzic.com

By
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in her official capacity as Senate Majority
Leader: THE HONORABLE KATE
MARSHAL L, in her official capacity as
President of the Senate; CEAIRE T CLIFT.
in her official capacity as ‘*%c:ua,t?zy ol

the Senate; THE HONORABLE STEVE

SISOLAK. in his official capacity as
Governor of the State of Nevada: NEVADA
DEPARTMENT OF TAXATION:
NEVADA DEPARTMENT Or \4();()2{
VFHV” 138 and DOES I-X, inclusive.

Defendants.

and

Defendant-Intervenor.

;
!

NOTICE OF ENTRY OF ORDER AFTER HEARING ON
SEPTEMBER 21,2020, AND FINAL JUDGMENT
NOTICE IS HEREBY given that on the 7% day of October. 2020. the Court duly entered the
ORDER AFTER HEARING ON SEPTEMBER 21, 2020, AND FINAL JUDGMENT in the
above-entitled matier. A copy of said Order is attached hereto as Exhibit ©17.

AFFIRMATION

The undersigned docs hereby alfirm that the preceding document DOES NOT contain the
social security number of any person.
DATED this 8" day of October. 2020.
MJJE.‘%{)\J MacKENZIE, LT,
402 North Division Strect

(awm{’t\ NV 89703
Telephone: (775) 687-0202

KAREN A, PETERSON, HSQ.
Wevada State Bar No. 366
TUSTIN M. TOWNSEND. L‘%Q.
Wevada State Rdi E\o 1002¢€
Email:
Email:
Attornevs for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(by, T hereby certifv that T am an emplovee of ALLISON,

MacKENZIE. LTD., Attorneys at Law. and that on this date. | caused the foregoing document to be

served on all parties to this action by:

Placing a true copy thereof in a sealed po 8

e
Mail in Carson City, Nevada [NRCP 3(by 2y B3]

X Flectronie Transmission

Federal Express. UPS. or other overnight delivery

o

E-filing pursuant to Section [V of District of Nevada lee
INRCP 5(b)( 2D

tully addressed as follows:

evin C. Powers. Fsq.
g iau‘ e Counsel Bureau, Legal Division

DATED this 8 day ot October, 2020.

Hand-delivery - via Reno/Carson Messenger Service [NRCP 3¢b)

we prepaid envelope in the United States

2 A)]

tronic Filing Procedures
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ALLISON MacK ENZIE. LTD.

2

7 North Division Street, P.O. Box 646, Carson City, NV 8970

40

7-0202 Pax:(775)882-7918
| Address: law@allisonmackenzic.com

hone: (775) 68
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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

THE HONORABLE JAMES SETTELMEYER,
THE HONORABLE JOE HARDY,

THE HONORABLE HEIDI GANSERT,

THE HONORABLE SCOTT HAMMOND,
THE HONORABLE PETE GOICOECHEA,
THE HONORABLE BEN KIECKHEFER,
THE HONORABLE IRA HANSEN, and

THE HONORABLE KEITH PICKARD.

in their official capacities as members of the
Senate of the State of Nevada and individually;
GREAT BASIN ENGINEERING
CONTRACTORS, LLC, a Nevada limited
liability company; GOODFELLOW
CORPORATION, a Utah corporation qualified
to do business in the State of Nevada;

KIMMIE CANDY COMPANY, a Nevada
corporation; KEYSTONE CORP.. a Nevada
nonprofit corporation; NATIONAL FEDERATION
OF INDEPENDENT BUSINESS, a California
nonprofit corporation qualified to do business

in the State of Nevada; NEVADA FRANCHISED
AUTO DEALERS ASSOCIATION, a Nevada
nonprofit corporation; NEVADA TRUCKING
ASSOCIATION, INC., a Nevada nonprofit
corporation; and RETAIL ASSOCIATION

OF NEVADA. a Nevada nonprofit corporation,

Plaintiffs,
V.

STATE OF NEVADA ex rel. THE
HONORABLE NICOLE CANNIZZARO,
in her official capacity as Senate Majority
Leader, THE HONORABLE KATE
MARSHALL, in her official capacity as
President of the Senate; CLAIRE J. CLIFT,
in her official capacity as Secretary of

the Senate: THE HONORABLE STEVE

Case No: 190C 00127 1B
Dept. No: |

ORDER AFTER HEARING
ON SEPTEMBER 21, 2020,
AND FINAL JUDGMENT




ALLISON MacKENZIE, LT0.
Division Street, P.0. Box 646, Carson Cit
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87-0202 Fax: {775)882-7918
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SISOLAK, in his official capacity as
Governor of the State of Nevada; NEVADA
DEPARTMENT OF TAXATION;
NEVADA DEPARTMENT OF MOTOR
VEHICLES; and DOES 1-X, inclusive,

Defendants.
and

THE LEGISLATURE OF THE
STATE OF NEVADA,

Defendant-Intervenor.

ORDER AFTER HEARING ON SEPTEMBER 21, 2020, AND FINAL JUDGMENT

This matter is before the Court on the following dispositive motions: (1) Executive Defendants’
Motion to Dismiss; (2) Motion for Summary Judgment filed by Plaintiffs; (3) Counter-Motion for
Summary Judgment filed by Legislauve Defendants and Defendant-Intervenor Legislature; and (4)
Ixecutive Defendants’ Joinder to Legislative Defendants’ Counter-Motion for Summary Judgment.

The Court, having read the papers and pleadings on file herein, having heard oral argument on
September 21, 2020, and good cause appearing therefore, finds and orders as follows:

Relevant Procedural History

Plaintiffs, a group of Republican State Senators (“Plaintiff Senators”), in their official capacity
and individually, and various business interests, filed a First Amended Complaint herein on Tuly 30,
2019, challenging the constitutionality of Senate Bill No. 542 (SB 542) and Senate Bill No. 551 (SB
551) of the 80th (2019) Session of the Nevada Legislature as well as the constitutionality of the manner
in which each bill was passed into law. Plaintiffs allege four claims for relief. including that SB 542
and SB 551 were each subject to the two-thirds majority requirement in Article 4, Section 18(2) of the
Nevada Constitution and that $B 542 and SB 551 are unconstitutional because the Senate passed each
bill by a majority of all the members elected to the Senate under Asticle 4, Section 18(1) of the Nevada
Constitution, instead of a two-thirds majority of all the members elected to the Senate under Asticle 4.

Section 18(2) of the Nevada Constitution. Plaintiffs ask for, among other relief, a declaration that SB
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547 and SB 551 are unconstitutional in violation of Article 4, Section 18(2), and Plaintiffs also ask for
an injunction against enforcement of SB 542 and SB 551,

Plaintiffs named state officers and agencies of the excculive branch and legislative branch as
defendants in the First Amended Complaint. The executive branch defendants are: (1) the Honorable
Kate Marshall, in her official capacity as Licutenant Governor of the State of Nevada and President of
the Senate; (2) the Honorable Steve Sisolak, in his official capacity as Governor of the State of Nevada:
(3) the Nevada Department of Taxation: and (4) the Nevada Department of Motor Vehicles
(collectively the “Execulive Defendants”). The Executive Defendants are represented by the Office of
the Attorney General.

The legislative branch defendants are the Honorable Nicole Cannizzaro, in her official capacity
as Senate Majority Leader, and Claire Clift, in her official capacity as the Secretary of the Senate
(collectively the “Legistative Defendants™). The Legislative Defendants are represented by the
Legislative Counsel Bureau, Legal Division (“L.CB Legal”), under NRS 218F.720. The Legislature
of the State of Nevada (“Legislature™) intervened as a Defendant-Intervenor and is represented by
LCB Legal under NRS 218F.720.

On September 16, 2019, Executive Defendants filed a Motion 1o Dismiss Plaintiffs’ First
Amended Complaint, and Legislative Defendants filed an Answer to Plaintiffs’ First Amended
Complaint. On September 30, 2019, Plaintiffs filed their Opposition 10 Executive Defendants’ Motion
to Dismiss or, in the Alternative, Plaintiffs’ Motion for Summary Judgment.

On October 24, 2019, Plaintiff Senators James Settelmeyer, Joe Hardy, Heidi Gansert, Scott
Hammond. Pete Goicoechea, Ben Kieckhefer, Ira Hansen and Keith Pickard (collectively “Plaintiff
Senators”) filed a Motion to Disqualify 1.CB Legal as counsel for Defendants Senator Cannizzaro and
Secretary Clift. Defendants Senator Cannizzaro and Secretary Clift filed an Opposition to the Motion
to Disqualify.

Because the Court’s resolution of the Motion to Disqualify could have affected whether LCB
Legal could continue 10 provide legal representation to Defendants Senator Cannizzaro and Secretary
Clift against the claims of Plaintiff Senators in this action, including providing such legal

representation regarding the parties’ disposilive motions, the partics entered into a Stipulation and

Lad
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Order to stay proceedings regarding the parties’ dispositive motions pending the Court’s resolution of
the Motion to Disqualify.

On November 2, 2019, the Legislature, also represented by LCB Legal, filed a motion to
intervene as a defendant-intervenor under NRCP 24 and NRS 218F.720 to protect the official interests
of the Legislature and defend the constitutionality of SB 542 and SB 551.

On December 19, 2019, the Court entered an order which granted the Plaintiff Senators’
motion to disqualify LCB Legal from representing the Legislative Defendants in their official capacity
as their statutorily authorized counsel under NRS 218F.720. The Court’s order also denied a stay of
the district court proceedings requested by LCB Legal to address the consequences of the order
requiring the Legislative Defendants to obtain separate outside counsel to represent them in their
official capacity in this litigation.

Also. on December 19, 2019, the Court entered a separate order which granted the
Legislature’s motion to intervene as a defendant-intervenor. In that order, the Court also denied the
Plaintiff Senators’ motion to disqualify LCB Legal from representing the Legislature as its statutorily
authorized counsel under NRS 218F.720. On December 26, 2019, the Legislature filed an Answer to
Plaintiffs’ First Amended Complaint.

On January 10, 2020, the Nevada Supreme Court issued an Order staying the District Court’s
proceedings in this matter pending resolution of the Legislative Defendants’ Petition for Writ of
Mandamus seeking the Supreme Court’s review of the Disirict Court’s Order disqualifying LCB Legal
as counsel for the Legislative Defendants. Stafe ex rel Cannizzaro v. First Jud, Dist. Ct., No. 80313
(Nev. Jan. 10, 2020) (Order Directing Answer. Granting Stay, and Scheduling Oral Argument). The
Supreme Court’s stay was granted while the parties were in the process of briefing dispositive motions
on the merits of the constitutional claims. Additionally. as a result of the stay, the District Court
vacated the hearing set in this matter for March 9, 2020, on the parties’ dispositive motions on the
merits of the constitutional claims.

On June 26, 2020, the Supreme Court issued an Opinion and Writ of Mandamus directing the

District Court to vacate its Order disqualilying I.CB Legal as counsel for the Legislative Defendants.
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State ex rel. Cannizzaro v. First Jud. Dist. CL., 136 Nev. Adv. Op. 34, 466 P.3d 529 (2020). The
Supreme Court also lifted its stay of the District Court’s proceedings in this matter. fd.

On July 7,2020,LCB Legal served the District Court, by regular U.S. Mail, with the Supreme
Court’s Opinion and Writ of Mandamus. An Order Vacating Order Disqualifying LCB Legal was
entered by the Court on July 9, 2020.

On August 13, 2020, the parties entered into a Stipulation and Order regarding a briefing
schedule 1o complete briefing on their disposifive motions. On August 18, 2020, Legislative
Defendants and Defendant-Intervenor Tegislature filed an Opposition to Plaintiffs’ Motion for
Summary Judgment and a Counter-Motion for Summary Judgment. On August 21, 2020, Executive
Defendants filed a Joinder to Legislative Defendants’ Counter-Motion for Summary Judgment. On
September 4. 2020, Plaintiffs filed a Reply in Support of their Motion for Summary Judgment and an
Opposition to the Counter-Motion for Summary Judgment. On September 14, 2020. Legislative
Defendants and Defendant-Intervenor Legislature filed a Reply in Support of their Counter-Motion
for Summary Judgment. Finally. on September 21, 2020, the Court held a hearing to receive oral
arguments from the parties on their dispositive motions.

Factual Background

The parties agreed at the hearing herein there are no material disputes of fact regarding the
passage of SB 542 and 5B 551, The Court agrees and finds, with respect to the passage of SB 542
and SB 551, the following facts.

Article 4. Section 18(2) of the Nevada Constitution is the result of a ballot initiative approved
by Nevada voters during the 1994 and 1996 general elections and provides, in pertinent part:

_an affirmative vote of not fewer than two-thirds of the members elected
{6 each House is necessary to pass a bill or joint resolution which creates,
generates, Or increases any public revenue in any form, including but not

Timited to taxes, fees, asscssments and tates, or changes in the computation
bases for taxes. fees, assessments and rates.

During the 2015 [egislative Session. the Legislature enacied Two revenue-generating
measures, SB 483 and SB 502. SB 483 amended NRS 360,203 to provide & computation mechanism
by which the Department of Taxation would compute the payroll tax rate for the Modified Business

‘Tax (MBT) under NRS Chapter 3163 A and NRS Chapter 363B based upon the combined revenue from
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fhe taxes imposed by the commerce tax and the MBT. SB 483 required a reduction in the payroll tax
rate for the MBT if the calculation required by NRS 360.203 yielded certain results. The payroll tax
rate computation codified in NRS 360.203 became effective and operative on July 1, 2015, 5B 502
added a $1 techmology fee 1o every transaction for which the Department of Motor Vehicles (DMV)
charged fees. SB 502 provided the DMV technology fee was effective and operative July 1, 2015 and
expired on June 30, 2020. Both SB 483 and 3B 502 were subject to the two-thirds supermajority
provision of the Nevada Constitution and were approved by more than two-thirds of both Houses of
the Legislature in 2015.

SB 542 proposed, during the 2019 Legislative Session, to extend the expiration date of the
DMV technology fee to June 30, 2022 and would allow the DMV to collect approximately $6.9 million
per vear during the extended period. The Legislature determined that SB 542 was not subject to the
two-thirds majority requirement, and the Senate passed the measure by a majority of all the members
elected to the Senate under Article 4. Section 18(1) of the Nevada Constitution, with 13 Scnators
voting for the bill and 8 Senators voting against the bill. On June 5. 2019, the Governor approved SB
542.

During the 2019 Legislative Session, Defendant Senate Majority Leader Nicole Cannizzaro
sponsored numerous amendments 10 SB 551, which amendments would repeal NRS 360.203 in its
entircty, atlowing the Department of Taxation to collect approximately $98.2 milfion during the
subsequent biennium. Sections 2 and 3 of the amendments to SB 551 eliminated the tax ratc
calculation provided by NRS 360.203 to the provisions of NRS 363A.130 and NRS 363B.110,
respectively.  Sections 37(2)a) 1) and (2) of SB 551 superseded, abrogated and nullified the
determinations, decisions or actions made by the Department of Taxation under the computation base
provided in NRS 360.203 and provided any such calculations under NRS 360.203 shall have no legal
force or effect. Section 37(2)(b) further provided the Department shall not under any circumstances
apply or use those determinations, decisions or actions as a basls, cause or reason to reduce the rates
of the taxes imposed pursuant to NR3 363A.130 and NRS 363B.110 for any fiscal year beginning o
or after July 1, 2015. Section 39 of SB 551 repealed NRS 360.203, which contained the tax rate

computation for the MBT. Three of the proposed amendments to SB 551 sponsored by Senate

6
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Majority Leader Cannizzaro stated that Sections 2, 3, 37 and 39 of the amendment to SB 551 would
require a two-thirds majority vote to pass. When SB 351 was {irst put to a vote in the Senate on June
3,2019, it failed 1o garner the support of two-thirds of the members of the Senate. with 13 Senators
voting in favor and 8 voting against. SB 551, having failed to receive a two-thirds majority. was
declared lost by the Senate President. Senate Majority Leader Cannizzaro called a brief recess and
fifieen minutes later introduced a new amendment to SB 351, containing the same Sections 2. 3. 57.
and 39, but the printed amendment left off the two-thirds majority vote requirement and a new vote
was taken. The vote remained the same — 13 Senators for and 8 Senators against — but the Senatc
President declared SB 551 passed, as amended, by a majority of all the members elected to the Senatc
under Article 4, Section 18(1) of the Nevada Constitution. On June 12,2019, the Governor approved
SB 551.

During the 2019 Legislative Session, members of the Legislative Leadership requested the
Legislative Counsel’s opinion on whether the Constitutional two-thirds supermajority requirement
applies to a bill which extends until a later date — or revises or eliminates ~ a future decrease in or
firture expiration of existing state taxces when that future decrease or expiration is not legally operative
and binding vet. On May 8, 2019, the Legislative Counsel provided the requested opinion to the
Legislative Leadership. The Legislative Counsel’s opinion stated that “[iJt is the opinion of this office
that Nevada’s two-thirds majority requirement does not apply to a bill which extends until a later
date—or revises or eliminates—a future decrease in or future expiration of existing state taxes when
that future decrease or expiration is not legally operative and binding vet, because such a bill does not
change—but maintains—the existing computation bases currently in effect for the existing state
taxes.”

Conclusions of Law

1. SB 542 and SB 551 are unconstitutional.

This case is not about a political issue but is abouta constitutional issue that affects all members
of the Legislature. Additionally, the issues before the Court are not whether funds for education or

technology fees for the DMV are appropriate or worthy causes. The Court’s task is not to rule upon
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the merits or worthiness of SB 542 and SB 551. This case is about Article 4, Section 18(2) of the
Nevada Constitution and whether it applies to SB 542 and 5B 551.

Article 4. Section 18(2) of the Constitution was adopted by the citizens of the State of Nevada
by initiative and for a very specific reason — to make revenue-generating measures more difficult w0
enact, The people’s intent and the language of the Constitutional provision are clear. The

Constitutional provision provides, in pertinent part:

an affirmative vote of not fewer than two-thirds of the members elecied to
each House is necessary to pass a bill or joint resolution which creates.
generates, or increases any public revenue in any form, including but not
limited to taxes. fees, assessments and rates, or changes in the computation
bases for taxes. fees, assessments and rates,

All the language of the Constitutional provision must be given effect and the Court finds the
language to be clear and unambiguous. To determine a constitutional provision’s meaning, a court turns
to the language and gives that language its plain effect. Miller v. Burk, 124 Nev. 579, 590-91, 188 P.3d
1112, 1119-20 (2008). A court must give words their plain meaning unless doing so would violate the
spirit of the provision. McKay v. Bd. of Supervisors, 102 Nev. 644, 648, 730 P.2d 438, 442 (1986).

The plain meaning of the term “generates,” as set forth in multiple dictionaries consulted by the
Court, is to “cause to exist” or “produce.” The Court’s emphasis in analyzing the Constitutional
provision was focused upon the plain meaning of the term “generates™ and the phrase “any public
revenue in any form.”

With respect to SB 542, regarding the DMV technology fee. the bill extended the imposition
of this fec from June 30, 2020 to June 30,2022, The Court finds the purpose of SB 542 was to generate
public revenue for two more years at an estimated $6.9 million per year. It is clear to the Court that
SB 542 was intended o generate public revenue to the State in the form of fees to be collected by the
DMV, But for the passage of SB 542, those funds would not have been produced; they just would not
exist. The public revenue would not otherwise exist without the passage ol SB 542 and, therefore, 5B
547 generates public revenue 1n any form and should have been subject to a two-thirds majorty vote.
SB 542, therefore, was passed unconstitutionally and is void and stricken from the law.

As to SB 551, NRS 360.203, passed by more than two-thirds of the 2015 Legislature, provided

2 mechanism whereby the Department of Taxation would calculate the payroll tax rate for the MBT.




LTD,

407 North Division Street. P.O. Box 646, Carson City. NV 2970

ALLISON MacKENZIE,

gl
Z

-7918

2
allisonmackenzie.com

5) 687-0202 Fax: (775) 88

Telephone: (77

4

@

Jaw

E-Mail Address:

(W

~¥

10
1l

[

ot
Le2

[
[

The calculated tax rate, based on NRS 360.203, was to go into effect on July 1, 2019 and was a
reduction in the payroll tax rate. Sections 2, 3 and 39 of 8B 551 repealed NRS 360.203 and related
provisions in NRS 363A.130 and 363B.110 concerning the computation of the MB1 and, therefore,
deleted the computation mechanism for the affected taxes. The deletion of this computation base was
estimated to generate an additional $98.2 million in revenue for the State of Nevada in the coming
biennium. But for the repeal of NRS 360.203 and the related provisions, that public revenue would
not exist. Section 37 of SB 551 changed the computation base for the MBT by repealing the payroll
tax rate computation made by the Department of Taxation. Therefore, SB 551 generates public
revenue in any form by a change in computation base for a tax and should have been subject 10 & two-
thirds majority vote. As aresult, SB 551 was passed unconstitutionally.

Because Sections 2, 3, 37, and 39 of SB 551 are the sections that generate public revenue.
Legislative Defendants and Defendant-Intervenor Legislature asked the Court to invalidate and strike
only those sections and sever the remaining provisions of SB 551 and, at the hearing, Plaintiffs did not
oppose that request. The Court finds that the remaining provisions of SB 551 can be severed and shall
remain in effect. See NRS 0.020; Flamingo Paradise Gaming v. Chanos, 125 Nev. 502,515,217 P.3d
546, 555 (2009) (“Under the severance doctrine, it 18 ‘the obligation of the judiciary to uphold the
constitutionality of legislative enactments where it 1s possible to strike only the unconstitutional
portions.”””) (quoting Rogers v. Heller, 117 Nev. 169, 177, 18 P.3d 1034, 1039 (2001))). Therefore.
Sections 2.3, 37, and 39 of SB 551 are void and are stricken from the law. but the remaining provisions
of SB 551 can be severed and shall remain in effect.

While there is a concept of legislative deference, that deference does not exist to violate the
clear meaning of the Constitution of the State of Nevada., The Court’s primary task is to ascertain the
intent of those who enacted the Constitutional provision and adopt an interpretation that best captures
that objective. Nevada Mining Ass ‘wv. Erdoes, 117 Nev. 531,538 n. 14,26 P.3d 753,757 n. 14 (2001)
citing McKay v. Bd. of Supervisors, 102 Nev. 644, 648, 730 P.2d 438, 441 (1986). The Nevada
Supreme Court clearly stated: “A simple majority is necessary 10 approve the budget and determine

the need for raising revenue. A two-thirds supermajority is needed to determine what specific changes
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would be made to the existing tax structure to increase revenue.” See Guinn v. Leg. of Nevada, 119
Nev, 460, 472, 76 P.3d 22, 30 (2003).

The Court does not put much weight in or credence to the operative versus effective date
argument of the Defendants. That argument became moot when SB 542 and SB 551 went into effcct
and generated public revenue that came into existence from the fees or taxes or changes in the
computation bases for the fees or taxes.

Consequently, the Court concludes that SB 542 and Sections 2. 3,37, and 39 of SB 551 are
unconstitutional in violation of Article 4, Section 18(2) of the Nevada Constitution, but the remaining
provisions of SB 551 can be severed and shall remain in effect.

2. Plaintiffs are not entitled to recover attorney’s fees as special damages.

As a general rule, “Nevada adheres to the American Rule that attomey[’s| fees may only be
awarded when authorized by statute, rule, or agreement.” Pardee Homes of Nev. v. Wolfram, 135 Nev.
173, 177, 444 P.3d 423, 426 (2019). But the Nevada Supreme Court has “recognized exceptions to
this general rule; one such exception is for attorney|[’s] fees as special damages.” /d.

In actions for declaratory or injunctive relief, a party may plead and recover atiorney’s fces as
special damages “when the actions were necessitated by the opposing party’s bad faith conduct.”
Sandy Valley Assocs. v. Sky Ranch Estates Owners Ass’'n, 117 Nev. 948, 958,35 P.3d 964, 970 (2001).
disapproved on other grounds by Horgan v. Felton, 123 Nev. 577, 170 P.3d 982 (2007), and Pardee
Homes of Nev. v. Wolfram, 135 Nev. 173, 444 P.3d 423 (2019),

The Court concludes that Plaintiffs are not entitled to recover attorney’s fees as special
damages because there was not bad faith 1n regard to this matter. The Court further concludes that as
to an award of attorney’s fees and costs. the individual Executive and Legislative Defendants should
be dismissed, and Defendant-Intervenor Legislature cannot be assessed attorney’s fees and costs
pursuant to NRS 218F.720. notwithstanding Plaintiffs’ claim that NRS 218[.720 presents an
unconstitutional infringement upon the judiciary. The Court also concludes that attorney’s fees are
not appropriate under NRS 18.010(2)(b) because there was not bad faith in regard to this matter.

However, the Court is bothered by the fact the Plaintiff Senators had to bring this action in

order to bring this matter to the Court’s attention and to enforce the Constitutional provision binding
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on every member of the Legislature. Therefore, Plaintiffs may take appropriate actions to request an
award of postjudgment attorney’s fees and costs, if they desire, and the parties, in that event, may brief
the Court further on the issuc of whether the Court can grant to Plaintiffs an award of postjudgment
attorney’s fees and costs, payable by the Nevada Department of Motor Vehicles and/or the Nevada
Department of Taxation.

Ovrder and Final Judgment

Good cause appearing therefor,

. IT IS HEREBY ORDERED THAT summary judgment is granted in favor of the
Plaintiffs’ on their claims for declaratory and injunctive relief and violation of the taxpayers’
constitutional rights. The Court declares that: (1) SB 542 and SB 551 are bills that create, generate or
increase public revenue by fees or taxes or changes in the computation bases for fees or taxes; (2)
Article 4, Section 18(2) of the Nevada Censtitution required that two-thirds of the Senate vote to pass
both SB 5472 and SB 351; (3) the votes of the eight Plaintiff Senators should be given effect; and (4)
SB 5472 and Sections 2, 3, 37, and 39 of SB 551 must be invalidated and are void and stricken for lack
of supporting votes of two-thirds of the members of the Senate in the 80 (2019) Legislative Session.
but the remaining provisions of SB 551 can be severed and shall remain in effect.

2. 1T IS HEREBY FURTHER ORDERED THAT Defendant Nevada Deparunent of Motor
Vehicles and Defendant Nevada Department of Taxation are immediately enjoined and restrained
from collecting and enforcing the unconstitutional fees and taxes cnacted by SB 542 and Sections 2,
3,37, and 39 of SB 551. respectively, and that all fee payers and taxpayers {rom whom such fees and
taxcs have already been collected are entitled to an immediate refund thereof with interest at the legal
rate of interest from the date collected.

3. IT IS HEREBY FURTHER ORDERED THAT Plainiiffs are not entitled to recover
attorney’s fees as special damages for bringing their claims for declaratory and injunctive relief and
summary judgment is granted in favor of Defendants on any claims Lo recover attorney’s fees as special

damages.
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4. IT IS HEREBY FURTHER ORDERED THAT the individual Executive and Legislative
Defendants, the Honorable Nicole Cannizzaro, the Honorable Kate Marshall, the Honorable Claire J.
Clift, and the Honorable Steve Sisolak, are dismissed from this action.

5. IT IS HEREBY FURTHER ORDERED THAT, cxcept as otherwisc provided in
paragraphs 3 and 4 of this Order, the Counter-Motion for Summary Judgment of the Legislative
Defendants and Defendant-Intervenor Legislature, and the Executive Defendants” Joinder thereto. are
denied.

6. IT IS HEREBY FURTHER ORDERED THAT the Executive Defendants” Motion to
Dismiss is denied.

7. 1T IS HEREBY FURTHER ORDERED THAT a final judgment is entered in this action
adjudicating all the claims of all the parties as set forth in this Order.

8. IT IS HERERY FURTHER ORDERED THAT Plainti{ls may take appropriate actions
fo request an award of postjudgment attorney’s fees and costs, if they desire, and the parties, in that
event, may brief the Court further on the issuc of whether the Court can grant to Plaintiffs an award
of postiudgment attorney’s fees and costs, payable by the Nevada Department of Motor Vehicles
and/or the Nevada Department of Taxation.

9. IT IS HEREBY FURTHER ORDERED THAT Plaintiff’s attorneys, Allison MacKenzie,
Ltd.. will serve a notice of entry of this Order on all other parties and file proof of such service within
7 days after the Court sends this Order to said attorneys.

IT IS SO ORDERED.
DATED this _ MCdayof  (@febeR 12020,

Qg -,
DISTRICT COURTYUDGE

Submitted by:

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703
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Telephone: (775) 687-0202 ‘
Email: kpeterson@allisonmackenzie.com
Email: jtownsend{@allisonmackenzie.com

By: _/s/ Karen A, Pelerson
KAREN A, PETERSON. ESQ.
Nevada State Bar No. 366
JUSTIN TOWNSEND, ESQ.
Nevada State Bar No. 12293

Attorneys for Plaintiffs
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b). T certify that { am an employee of the First Judicial District
Court, and that on this 8 day of October, 2020. 1 deposited for mailing, postage paid, at
Carson City, Nevada, and emailed a true and correct copy of the foregoing Order addressed as

follows:

Karen A. Peterson, Esq.
Allison Mackenzie, 1.td.
402 N. Division St.

Carson City, NV 89701

Kevin C. Powers, Esqg.

General Counsel

Nevada Legislative Counsel Bureau, Legal Division
401 S. Carson St.

Carson City, NV 89701

Craig Newby, Esq.

Deputy Solicitor General

Office of the Attorney General

555 E. Washington Ave., Ste. 3900
Las Vegas, NV 89101

Kimberly M. CaFubba, J.D.
Law Clerk, Dept. 1




FIRST JUDICIAL DISTRICT COURT MINUTES

CASENO. 190C 00127 1B TITLE:  THE HONORABLE JAMES
SETTELMEYER ET AL. VS STATE OF
NEVADA exrel. ET AL

69/21/20 — DEPT. 1 - HONORABLE JAMES T. RUSSELL
J. Higgins, Clerk — Not Reported

MOTION FOR SUMMARY JUDGMENT
Present: Hon. James Settelmeyer with counsel Karen Peterson and Justin Townsend; Craig
Newhy. Deputy A.G.; Kevin Powers. LCB., counsel for Respondents Cannizzaro and CLift.

Statements were made by Court and Newby regarding Mo/Dismiss.

Court inquired counscl if they stipulate there are no factual issues in dispute and that we are
concerned with legal issues. Peterson and Powers in response and agreed.

Statements were made by Court.

Peterson presented argument.

Peterson requested Exhibits 1 through 13 in their Reply and Exhibits | through 8 in their original
Motion he admitted. Upon inquiry by Court, Powers stipulated 1o their admission.

COURT ORDERED: They will all be admitted.

Powers and Newby presented arguments.

Court stated its findings of fact and conclusions of law.

COURT ORDERED: Summary judgment is granted for the Plaintiffs. Inj unctive Relief is
granted as 1o the payment of the unconstitutional fees and taxes. Taxpayers are entitled to a
refund with interest for the overpayment of fees and taxes.

Statements were made by Court.

COURT ORDERED: [t is going to allow the individual Defendants to be dismissed.
Statements were made by Court regarding the attorney’s fees and costs.

COURT ORDERED: It allows the parties to brief that being, the State of Nevada and the
Plaintiff, in respect to whether or not it can award any atlorney’s fees in respect 1o the
Department of Taxation and whether it can award any in respect to the Nevada Department of
Motor Vehicles.

COURT ORDERED: As to the Motion to Dismiss, it’s denied.

Statements were made by Court.

Peterson to prepare Order.

The Court minutes as stated above are a sununary of the progeeding and are not 4 verbatim record. The hearing held
on the above date was recorded on the Court’s recording systen.

CT MinuiesRev, 11-10-11



FIRST JUDICIAL DISTRICT COURT MINUTES

CASENO. 190C 0012718 TITLE:  THEHONORABLE JAMES
SETTELMEYER ET AL. VS STATE OF
NEVADA exrel. ET AL.

11/19/19 — DEPT. 1 - HONORABLE JAMES T. RUSSELL
J. Higgins, Clerk — Not Reported

MOTION TO DISQUALIFY THE LEGISLATIVE COUNSEL BUREAU AND MOTION TO
INTERVENE

Present: Hon. James Settelmeyer with counsel Karen Peterson and Jusiin Townsend; Craig
Newby, Deputy A.G.; Kevin Powers. LCB, counsel for Respondents Cannizzaro and Clift.

Statements were made by Court.

Peterson presented argument.

Statements were made by Court and Newby.

Powers presented argument.

Statements were made by Townsend, Court and Powers.

Court stated its findings of fact and conclusions of law.

COURT ORDERED: It grants the Motion with the understanding that LCB can stay in this
particular action under the Motion to Intervene, it is granting the Motion to Intervenc.
Siatements were made by Court.

Powers inquired about the Motion to Disqualify 1.CB Legal as Counsel for the Legislaturc.
COURT ORDERED: It is denying that portion. Itis allowing LCB to stay in.

Further statements were made by Court.

peterson and Court discussed dismissing certam Defendants or allowing them to stay in with
separate counsel by Pitfs. choice.

Peterson inquired if the Legislature caption could be Defendant/Intervenor.

COURT ORDERED: They can be Defendant/Intervenors. If 1.CB is going to stay in the action
stay in as Defendant/Intervenor.

Statements were made by Newby, Powers and Court regarding new briefing schedule and
staying action.

COURT ORDERED: It is not staying anything.

Purther statements were made by Court, Powers and Peterson regarding schedule.

COURT ORDERED: It is going to establish a schedule and the reason it is going to establish a
schedule is because it is always subject to change. Ifit can't be done within the time period, and
things happen. somebody can file a motion.

Peterson to prepare Order on the denial of Second Motion to Disqualily.

Powers to prepare the Order in regards 1o the Motion to Intervenc.

F vinotes/Rey, 11-10-11



CASENO. 190C 00127 1B TITLE: SETTELMEYER VS STATE

11/19/19 — Cont.’d

Statements were made by Court, Powers and Peterson.

COURT ORDERED: It sets the hearing for April 1. 2020 at 9:00 a.m. for half a day. All briefs
filed no later than February 28, 2020, and then any reply bricfs or anything clsc that needs to be
done filed by March 20, 2020.

Further discussion by Court, Peterson and Powers on schedule. Court, Newby and Peterson
discussed when taxes go into effect and potential refunds.

Court indicated that if the briefs are filed earlier it can set the hearing sooner. Statements by
Powers.

CONTINUED TO: 4/1/20 — 9:00 A.M. — Declaratory and Injunctive Relicf

The Court minutes as stated above are a summary of the proceeding and are not a verbatim record. The hearing held
on the above date was recorded on the Court’s recording system.

CT Minues/Rev, 11-10-11



