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1 KAREN A. PETERSON, ESQ. 
Nevada State Bar No. 366 

2 JUSTIN TOWNSEND, ESQ. 
Nevada State Bar No. 12293 

3 ALLISON MacKENZIE, LTD. 
402 North Division Street 

4 Carson City, NV 89703 
Telephone: (775) 687-0202 

5 Email: kpeterson@allisonmackenzie.com 
Email: jtownsend@allisonmackenzie.com 

6 
Attorneys for Plaintiffs 
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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

11 

12 

13 

14 

15 

16 

17 
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24 

25 

26 

THE HONORABLE JAMES SETTELMEYER, 
THE HONORABLE JOE HARDY, 
THE HONORABLE HEIDI GANSERT, 
THE HONORABLE SCOTT HAMMOND, 
THE HONORABLE PETE GOICOECHEA, 
THE HONORABLE BEN KIECK.REFER, 
THE HONORABLE IRA HANSEN, and 
THE HONORABLE KEITH PICKARD, 
in their official capacities as members of the 
Senate of the State of Nevada and individually; 
GREAT BASIN ENGINEERING 
CONTRACTORS, LLC, a Nevada limited 
liability company; GOODFELLOW 
CORPORATION, a Utah corporation qualified 
to do business in the State of Nevada; 
KIMMIE CANDY COMPANY, a Nevada 
corporation; KEYSTONE CORP., a Nevada 
nonprofit corporation; NATIONAL FEDERATION 
OF INDEPENDENT BUSINESS, a California 
nonprofit corporation qualified to do business 
in the State of Nevada; NEV ADA FRANCHISED 
AUTO DEALERS ASSOCIATION, a Nevada 
nonprofit corporation; NEV ADA TRUCKING 
ASSOCIATION, INC., a Nevada nonprofit 
corporation; and RETAIL ASSOCIATION 
OF NEVADA, a Nevada nonprofit corporation, 

Plaintiffs, 

vs. 
27 Ill 

28 Ill 

1 

Case No: 19 OC 00127 lB 

Dept. No: I 

JA000225
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STATE OF NEV ADA ex rel. THE 
HONORABLE NICOLE CANNIZZARO, 
in her official capacity as Senate Majority 
Leader; THE HONORABLE KATE 
MARSHALL, in her official capacity as 
President of the Senate; CLAIRE J. CLIFT, 
in her official capacity as Secretary of 
the Senate; THE HONORABLE STEVE 
SISOLAK, in his official capacity as 
Governor of the State of Nevada; NEVADA 
DEPARTMENT OF TAXATION; 
NEV ADA DEPARTMENT OF MOTOR 
VEHICLES; and DOES I-X, inclusive, 

Defendants. 

PLAINTIFFS' OPPOSITION TO DEFENDANTS' MOTION TO DISMISS 
OR, IN THE ALTERNATIVE, PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT 

Plaintiffs, by and through their attorneys, ALLISON MacKENZIE, LTD., file this Opposition 

to the Motion to Dismiss of Defendants, STATE OF NEVADA ex rel., THE HONORABLE KATE 

MARSHALL, in her official capacity as President of the Senate; THE HONORABLE STEVE 

SISOLAK, in his official capacity as Governor of the State of Nevada; NEVADA DEPARTMENT 

OF TAXATION; and NEVADA DEPARTMENT OF MOTOR VEHICLES, ("Executive 

Defendants") pursuant to Rule 12 of the Nevada Rules of Civil Procedure ("NRCP"), and Plaintiffs 

additionally as an alternative, pursuant to First Judicial District Rule 19(4) file this Motion for 

Summary Judgment in favor of Plaintiffs pursuant to NRCP 56. This Opposition to Motion to Dismiss 

and this Motion for Summary Judgment are made and based upon the following Memorandum of 

Points and Authorities, the attached exhibits, and all other papers and pleadings on file in this matter. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

Executive Defendants seek dismissal of Plaintiffs' First Amended Complaint based on an 

NRCP 12(b)(5) standard. Executive Defendants then proceed to argue the case should be dispensed 

of as if it were a summary judgment motion. Executive Defendants do not apply the proper legal 

standard for arguing that Plaintiffs' First Amended Complaint should be dismissed. Rather, Executive 

2 JA000226
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1 Defendants request that the Court "award summary judgment because the passage of Senate Bill 542 

2 and Senate Bill 551 comply with Article IV, Section 18(2) of the Nevada Constitution." Rather than 

3 claiming that Plaintiffs have failed to state a viable claim or have somehow named improper parties, 

4 Executive Defendants have simply asserted a substantive legal argument on the underlying 

5 Constitutional claims being made by the Plaintiffs. Having failed to argue the proper legal standard 

6 for a Motion to Dismiss, Executive Defendants' Motion to Dismiss should be denied. 

7 Executive Defendants argue that Plaintiffs are not entitled to relief because 1) the statutes 

8 comply with Nev. Const. Art 4, § 18(2) of the Nevada Constitution; 2) the bills did not create, generate, 

9 or increase public revenue; and 3) the supermajority provision of the Nevada Constitution should be 

10 "interpreted narrowly to apply to 'new taxes."' 

11 Executive Defendants submitted documents outside of the pleadings and therefore, its Motion 

°' 00 12 must be treated as a Motion for Summary Judgment under NRCP 56. NRCP 12(d); see also Kopicko 
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v. Young, 114 Nev. 1333, 1335-36, 971 P.3d 789, 790 (1998). NRCP 12(d) provides, further, that, in 

such circumstances, "[a]ll parties must be given a reasonable opportunity to present all the material 

that is pertinent to the motion." Therefore, Plaintiffs oppose the Motion to Dismiss and, alternatively, 

make this cross-motion for summary judgment. 

II. 

LEGAL STANDARD 

NRCP 12(b )( 5) provides that a party may assert the defense that a party failed "to state a claim 

.:::: -a~ 
Q 0 I 

...c:: 0 i:.r.l 
t:: E-< 

20 upon which relief can be granted" by motion. A motion made pursuant to NRCP 12(b)(5) tests the 

0 z 
N 
0 .q-

21 legal sufficiency of the claims set out against the moving party and a complaint "should be dismissed 

22 for failure to state a claim only if it appears beyond a doubt that plaintiff could prove no set of facts 

23 which, if true, would entitle plaintiff to relief." Buzz Stew, LLC v. City of North Las Vegas, 124 Nev. 

24 224, 229, 181 P.3d 670, 672 (2008). Moreover, the Court in considering a motion to dismiss "must 

25 draw every fair inference in favor of the non-moving party, as to a motion to dismiss for failure to 

26 state a claim." Blaclgack Bonding v. City of Las Vegas Municipal Court, 116 Nev. 1213, 1217, 14 

27 P.3d 1275, 1279 (2000). 

28 

3 JA000227



1 A court may consider matters outside of the pleadings on a NRCP 12(b)(5) motion if they are 

2 matters of public record, orders, items present in the record of the case, and any exhibits attached to 

3 the complaint when ruling on a motion to dismiss. Breliant v. Preferred Equities Corp., 109 Nev. 842, 

4 847, 858 P.2d 1258, 1261 (1993). However, "if, on a motion for judgment on the pleadings, matters 

5 outside the pleadings are presented to and not excluded by the court, [a motion to dismiss under NRCP 

6 12(b)(5)] shall be treated as one for summary judgment and disposed of as provided in Rule 56." 

7 Kopicko v. Young, 114 Nev. 1333, 1335-36, 971 P.3d 789, 790 (1998) (internal quotations omitted); 

8 

9 

10 

11 

23 

NRCP 12(d). 

A motion for summary judgment can be made "if there is no genuine dispute as to any material 

fact and the movant is entitled to judgment as a matter oflaw." NRCP 56(a). A dispute with regard 

to facts will be considered genuine when "the evidence is such that a rational trier of fact could return 

a verdict for the nonmoving party." Wood v. Safeway, Inc. 121 Nev. 724, 731, 121P.3d1026, 1031 

(2005). When reviewing a motion for summary judgment, the Court must view "the evidence, and 

any reasonable inferences drawn from it. .. in a light most favorable to the nonmoving party." Id. at 

729, 1029. 

III. 

BACKGROUND 

A. History of Two-Thirds Majority Requirement. 

The Nevada Constitution plainly states, in pertinent part, 

... an affirmative vote of not fewer than two-thirds of the members 
elected to each House is necessary to pass a bill or joint resolution 
which creates, generates, or increases any public revenue in any 
form, including but not limited to taxes, fees, assessments and rates, 
or changes in the computation bases for taxes, fees, assessments and 
rates. 

24 Nev. Const. art. 4 § 18(2) 

25 The voters of Nevada approved this amendment via ballot initiative during the 1994 and 1996 

26 general elections. In 1994, the ballot initiative was presented as Ballot Question No. 11. A copy of 

27 the 1994 ballot question is attached hereto as Exhibit "1" and incorporated by this reference as if fully 

28 set forth herein. In the 1994 arguments for passage, the initiative provides, "This [measure] could 
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1 limit increases in taxes, fees, assessments and assessment rates." The ballot initiative passed by a large 

2 margin with 283,889 "yes" votes and 79,520 "no" votes. In 1996, the ballot initiative was again 

3 presented as Ballot Question No. 11. A copy of the 1996 ballot question is attached hereto as Exhibit 

4 "2" and incorporated by this reference as if fully set forth herein. The arguments for and against 

5 remained the same. Again, the measure passed by a large margin of301,382 "yes" votes and 125, 969 

6 "no" votes. While there was a previous initiative to put this measure on the ballot by Assemblyman 

7 Jim Gibbons, (later Governor), known as Assembly Joint Resolution (AJR) 21 of the 671h (1993) 

8 Legislative Session, and he did testify regarding this initiative, it ultimately failed to pass the 

9 Legislature and was put on the ballot by petition the following year. A copy of AJR 21 of the 671h 

10 (1993) Legislative Session is attached hereto as Exhibit "3" and incorporated by this reference as if 

fully set forth herein. 

B. Relevant History of Pertinent Modified Business Tax Provisions. 

A portion of Senate Bill (SB) 483 of the 781h (2015) Legislative Session amended NRS 360.203 

to provide a mechanism by which the Department of Taxation computed the combined revenue from 

the taxes imposed by the Payroll Tax under NRS 363A and Modified Business Tax (MBT) under NRS 

363B. Thereafter, NRS.360.203(2) provided, 

"<!" 22 

The Department shall determine the rate at which the taxes imposed 
pursuant to NRS 363A.130 and 363B.110, in combination with the 
revenue from the commerce tax imposed by chapter 363C ofNRS, 
would have generated a combined revenue of 4 percent more than 
the amount anticipated. In making the determination required by 
this subsection, the Department shall reduce the rate of the taxes 
imposed pursuant to NRS 363A.130 and 363B.110 in the proportion 
that the actual amount collected from each tax for the preceding 
fiscal year bears to the total combined amount collected from both 
taxes for the preceding year. 

23 

24 

25 

[Emphasis added]. A copy of the enrolled version of Senate Bill 483 is attached hereto as Exhibit 

"4" and incorporated by this reference as if fully set forth herein. NRS 360.203(2) required the 

26 Department of Taxation to reduce the rate of certain taxes imposed pursuant to provisions of NRS 

27 363A.130 and NRS 363B.110. Senate Bill 483 passed with the required two-thirds constitutional 

28 majority-under Nev. Const. art. 4, §18(2). Senate Bill 551 of the 801h (2019) Legislative Session 

5 JA000229



1 repealed NRS 360.203 in its entirety and thus, changed the computation base for the MBT as 

2 previously adopted by the two-thirds constitutional majority in 2015 by SB 483. The tax rates imposed 

3 underNRS 363A.130 and NRS 363B.l 10 that were required to be reduced by Senate Bill 483 in2015 

4 under NRS 360.203 will not be reduced as required by the 2015 law. This will increase public revenue 

5 from what it otherwise would have been and plainly "generates" public revenue. 

6 In a June 2, 2019 Senate Finance Committee hearing on SB 551, Defendant Senate Majority 

7 Leader Nicole Cannizzaro submitted proposed amendment No. 6101 to the bill and stated, "This bill, 

8 although it is not reflected in Proposed Amendment No. 6101, will be stamped with a two-thirds 

9 majority requirement." Hearing on SB 551 Before the Nevada Senate Committee on Finance, 80th 

10 

11 

21 

Session (2019) (Statement of Senate Majority Leader Nicole Cannizzaro). A copy of the relevant 

portion of the minutes are attached as Exhibit "5" and incorporated by this reference as if fully set 

forth herein. 

Thereafter, SB 551 was first considered and brought to a vote in the Nevada Senate pursuant 

to the required two-thirds constitutional majority. However, when the measure failed to gamer the 

required two-thirds constitutional majority on the Senate floor, the provision requiring the 

supermajority of votes was summarily removed from the bill. Senate Bill 551 was then reconsidered 

on the Senate floor and passed with a simple majority of votes, with 13 Senators voting for the measure 

and 8 Senators voting against the measure. Copies of the recorded first vote and final passage count 

from the Nevada State Legislature's website showing the bill did not pass by a constitutional two­

thirds majority initially and final passage count indicating that the bill received a "constitutional 

majority" are attached hereto as Exhibit "6" and incorporated by this reference as if fully set forth 

22 herein. Exhibit "6" shows two identical votes (13 ayes and 8 nays) on the same day on the same bill, 

23 with the first vote not being sufficient to approve the bill, but the second vote being recognized as 

24 meeting the standard for passage. 

25 C. History of DMV Technology Fee. 

26 Senate Bill 502 of the 73th (2015) Legislative Session amended NRS 481.064 to provide that 

27 the "Department shall add a nonrefundable technology fee of $1 to the existing fee for any transaction 

28 performed by the Department for which the fee is charged." A copy of SB 502 is attached hereto as 

6 JA000230



1 Exhibit "7" and incorporated by this reference as if fully set forth herein. The title of SB 502, provides 

2 that the fee imposed "expires by limitation on June 30, 2020." Senate Bill 502 was also passed in 

3 2015 by a constitutionally required two-thirds majority. 

4 Senate Bill 542 of the 801h (2019) Legislative Session extended the limitation originally 

5 provided for in SB 502 from June 30, 2020 to June 30, 2022. The two-thirds majority was not required 

6 for the passage of SB 542 and it passed with a simple majority, with 13 Senators voting for the measure 

7 and 8 Senators voting against the measure. 

8 After the passage of SB 542 and SB 551 of the 801h (2019) Legislative Session, Defendant, 

9 Governor Steve Sisolak signed the bills into law on June 5, 2019 and June 12, 2019, respectively. 

10 Senate Bill 542 and the relevant portions of SB 551 became effective on passage and approval. 

11 Thereafter, Plaintiffs filed this action on July 19, 2019 and filed their First Amended Complaint on 

A. 

1. 

IV. 

ARGUMENT 

MOTION TO DISMISS. 

Executive Defendants Fail to Meet Their Burden To Show That There Is No Set 
Of Facts That Would Entitle Plaintiffs To Relief. 

Plaintiffs' First Amended Complaint seeks declaratory relief. While styled as a motion to 

dismiss, Executive Defendants do not show that any of the requirements for declaratory reliefrequired 

20 by NRS 30.040(1) are not present and that Plaintiffs have failed to state a claim upon which relief can 

21 be granted. The fact that Plaintiffs and Executive Defendants differ on their interpretation of the 

22 subject constitutional provision shows that declaratory relief is appropriate to obtain a declaration of 

23 rights, status or legal relations of the parties. 

24 Executive Defendants point to Cornella v. Justice Court, 132 Nev. 587, 591, 377 P.3d 97, 100 

25 (2016) to argue that Plaintiffs have not met their burden to demonstrate the unconstitutionality of SB 

26 542 and 551. This is a substantive legal argument requiring this Court to interpret a provision of the 

27 Nevada Constitution and goes to the merits of this case. Cornella is not the appropriate standard to 

28 support a NRCP 12(b)(5) motion to dismiss. In ruling on a NRCP 12(b)(5) motion, this Court looks 

7 JA000231
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1 to see whether the Amended Complaint asserts any "set of facts which, if true, would entitle plaintiff 

2 to relief." Buzz Stew, LLC v. City of North Las Vegas, 124 Nev. 224, 228, 181P.3d670, 672 (2008). 

3 Plaintiffs have demonstrated that there is a set of facts under which relief can be granted to 

4 them. In their motion, Executive Defendants request that this Court interpret the meaning of Nev. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Const. art. 4, § 18(2). Plaintiffs claim that Senate Bills 542 and 551 required a two-thirds majority 

vote under the terms of the Nevada Constitution. In their Motion to Dismiss, the Executive Defendants 

argue that passage of the bill did not require a two-thirds majority vote. The only substantive issue 

before this Court is the interpretation and application of Nev. Const. art. 4, §18(2). In interpreting 

constitutional provisions, the Court "utilizes the same rules and procedures as statutory interpretation. 

The Court will apply the plain meaning of the provision unless it is ambiguous, meaning that it is 

susceptible to two or more reasonable but inconsistent interpretations." Landreth v. Malik, 127 Nev. 

175, 180, 251 P.3d 163, 167 (2011). The plain language of Nev. Const. art. 4, §18(2) does not 

distinguish between new versus existing public revenue. Thus, there exists a dispute between 

Defendants and Plaintiffs with regard to the interpretation of Nev. Const. art. 4, § 18(2). This legal 

question is the substantive matter before the Court on Plaintiffs' claim for declaratory relief. All facts 

relevant to that legal question are known and not in dispute. The history of the bills in question and 

the votes thereon are readily identified in the record and there can be no genuine dispute about those 

facts. This Court need only construe the applicable Constitutional provision in answering the legal 

question of whether the passage of the bills without a two-thirds majority vote was constitutional. 

Thus, the Executive Defendants' motion should be considered as a Motion for Summary Judgment. 

The request that this Court construe Nev. Const. art. 4, § 18(2) with respect to Senate Bills 542 

and 5 51, as set forth in Plaintiffs' First Amended Complaint shows Plaintiffs have stated a valid claim 

for declaratory relief. See First Amended Complaint, ifif 73-78. If this Court interprets Nev. Const. 

art. 4, § 18(2) to mean that the constitutional two-thirds majority is required on changes creating, 

generating and increasing public revenues, "in any form," as provided in the Constitution, Plaintiffs 

are entitled to relief on their declaratory action claim. Thus, Executive Defendants have failed to meet 

their burden to prove that there is no set of facts which, if true, would entitle Plaintiffs to declaratory 

relief. Accordingly, the Executive Defendants' Motion to Dismiss must be denied. 

8 JA000232



1 2. Plaintiffs' Have Standing and the Complaint is Ripe for Judicial Review. 

2 In footnotes in their Motion, Executive Defendants argue that Plaintiffs do not have standing 

3 to bring their claims and suggest that the case should be dismissed because it is not ripe for judicial 

4 review. Although Executive Defendants' arguments are not supported by any authority, Plaintiffs will 

5 address the arguments. (Executive Defendants' Motion, p. 8, 10). In order for a party to have standing 

6 to challenge a statute, the party must "suffer injury that can fairly be traced to the allegedly 

7 unconstitutional statute." Elley v. Stephens, 104 Nev. 413, 416, 760 P.2d 768, 770. In this case, the 

8 State Senator Plaintiffs have suffered the very personal and individualized injury of having their votes, 

9 as elected representatives of the citizens of Nevada, nullified through the violation of an explicit 

10 provision of the Nevada Constitution. Equally as obvious, is the injury that will be suffered by the 

remaining Plaintiffs, who, as businesses and associations with members operating in this state will 11 

suffer actual financial harm by having to pay additional taxes and fees that would not have been 

imposed had SB 542 and SB 551 not been adopted. 

If this Court concludes that the Plaintiffs have not suffered sufficient injury to have standing, 

the Nevada Supreme Court has recognized an exception to the injury requirement if the following 

requirements are met: 1) the case must involve an issue of significant public importance; 2) the case 

must involve a challenge to a legislative expenditure or appropriation on the basis that it violates a 

specific provision of the Nevada Constitution; and 3) the plaintiff must be an appropriate party, 

meaning that there is no one else in a better position who will likely bring an action and that the 

20 plaintiff is capable of fully advocating his or her position in court. Schwartz v. Lopez, 132 Nev. 732, 

21 743, 382 P.3d 886, 895-896 (2016). In this case, the Plaintiffs meet all of the requirements of the 

22 Schwartz exception. First, there is no doubt that upholding the Nevada Constitution is of significant 

23 public importance. Plaintiffs have so alleged. See First Amended Complaint if 24. Second, the case 

24 involves a challenge to a legislative expenditure or appropriation on the basis it violates Nev. Const. 

25 art. 4, § 18(2). See First Amended Complaintifif 23, 63-66, 74. Third, there are none in a better position 

26 to bring an action than the legislators who voted against this bill, as well as the additional Plaintiff 

27 Businesses and Associations that will be impacted financially. See First Amended Complaint iii! 25-

28 
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1 26. For purposes of the Motion to Dismiss, each of the aforementioned allegations of the First 

2 Amended Complaint must be accepted as true. 

3 The Nevada Supreme Court has found that, "although the question of ripeness closely 

4 resembles the question of standing, ripeness focuses on the timing of the action rather than on the party 

5 bringing the action." Herbst Gaming, Inc. v. Heller, 122 Nev. 877, 887, 141P.3d1224, 1229 (2006). 

6 The Court stated that, "a primary focus in such cases has been the degree to which the harm alleged 

7 by the party seeking review is sufficiently concrete, rather than remote or hypothetical, to yield a 

8 justiciable controversy." Id. The harm that Plaintiff Businesses and Associations will suffer if the tax 

9 is imposed is sufficiently concrete in this situation. Executive Defendants argue that Plaintiff 

10 Businesses and Associations, in the case of SB 551, may not have standing until the date upon which 

11 

12 

the Economic Forum's projections become due and, in the case of SB 542 until the sunset would have 

officially ended. This is inaccurate. The Plaintiff Businesses and Associations will be paying higher 

taxes than they otherwise would have as a result of the approval of SB 542 and SB 551. 

The true harm was imposed when NRS 360.203 was repealed, because the harm was set in 

motion by the passage of SB 551. Once repealed, Plaintiffs have no recourse, other than court action, 

to enjoin the repeal of such provision. Similarly, once the sunset was extended in SB 542, the 

collection of the DMV fee was set in motion. The only recourse for Plaintiffs was to attempt to enjoin 

the action through this court proceeding. Moreover, the State Senator Plaintiffs have already 

experienced harm as a result of their votes, as duly elected representatives of their constituents, having 

20 been nullified by the simple majority of the Nevada Senate choosing to ignore the explicit 

21 requirements of Nev. Const. art. 4, § 18(2). This nullification of the votes of the elected representatives 

22 of the citizens of Nevada is not conjectural and is sufficiently concrete to support the claims that have 

23 been made. Thus, the Plaintiffs have standing, and the allegations contained in Plaintiffs' Amended 

24 Complaint are ripe for judicial review. 

25 B. MOTION FOR SUMMARY JUDGMENT. 

26 As stated above, because the Executive Defendants' motion relies on evidence outside of the 

27 pleadings, their Motion to Dismiss must be treated as a Motion for Summary Judgment pursuant to 

28 NRCP 12( d). With no genuine dispute of any relevant facts, Plaintiffs agree this matter can be 

10 JA000234
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1 determined by cross motions for summary judgment. Plaintiffs oppose the Motion to Dismiss and 

2 their arguments opposing Executive Defendants' Motion to Dismiss and in support of Plaintiffs' 

3 Motion for Summary Judgment are the same and set forth in this Section. 

4 A motion for summary judgment is appropriate ifthere is no genuine dispute as to any material 

5 fact and the movant is entitled to judgment as a matter of law." NRCP 56(a). Based on Executive 

6 Defendants' argument, and as previously stated, there are no material facts in dispute. This is a dispute 

7 involving a question of law and, as set forth below, Plaintiffs are entitled to judgment as a matter of 

8 law. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Plaintiffs move this Court for Summary Judgment because: (1) the passage of SB 542 and SB 

551 did not comply with Nev. Const. art. 4 §18(2); (2) the supermajority provision should not be 

interpreted to apply to only "new taxes"; and 3) Legislative Counsel should not receive deference in 

its erroneous interpretation of Nev. Const. art. 4, § 18(2). 

1. Passage of SB 551 and SB 542 By Simple Majority Did Not Comply with Nev. 
Const. Art. 4, §18(2), Because Each Bill Creates, Generates, Or Increases Public 
Revenue. 

Executive Defendants cite Guinn v. Legislature1 to support their argument that the Nevada 

Constitutional provision requiring a two-thirds majority vote only applies to new taxes. This argument 

is without merit. In interpreting the constitutional provision, the Nevada Supreme Court stated that, 

"a simple majority is necessary to approve the budget and determine the need for raising revenue. A 

two-thirds supermajority is needed to determine what specific changes would be made to the existing 

tax structure to increase revenue." [Emphasis added.] Guinn v. Legislature, 119 Nev. 460, 472, 76 

P.3d 22, 30 (2003). The Court went on to find that the constitutional two-thirds majority could be 

suspended in the event that the Legislature could not fulfill its obligations to fund education and 

23 balance the State budget. Id. at 476, 32. 

24 

25 
1 In Guinn, a dispute arose between the Executive Branch and the Legislative Branch as to the Governor's proposed state 

26 budget. A stalemate occurred with regard to the passage of the State's budget and the Legislature failed to pass a budget 
and did not appropriate funds for the public-school system of Nevada. A small but significant group oflegislators believed 

27 that a two-thirds constitutional majority pursuant to Nev. Const. art 4 18(2) was required to make appropriations and 
subsequently withheld its vote on the education appropriations. Then Governor Kenny Guinn filed a petition for writ of 

28 mandamus seeking to compel the Legislature to fulfill its constitutional duties and fund K-12 education as well as pass a 
balanced budget. The Court determined that only a simple majority is required to approve the budget and determine the 
need for raising revenue. Guinn v. Legislature, 119 Nev. 460, 472, 76 P.3d 22, 30 (2003). 

11 JA000235
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As Executive Defendants state in their Motion, the circumstances presented here are 

"significantly different" than they were in Guinn. The legislation at issue here would fall into the 

category of what specific changes need to "be made to the existing tax structure to increase revenue," 

which, according to the Supreme Court, would require the two-thirds majority for approval. The 

purpose of SB 551 was to help fund certain educational initiatives put forth by the majority party. This 

is separate and distinct from funding all of K-12 education throughout Nevada. The purpose of SB 

542 was to fund the Department of Motor Vehicles' technology modernization. Both bills would serve 

to make "specific changes to the existing tax structure by increasing revenue." Moreover, a previous 

version of SB 551 presented to the Nevada Senate provided for the required two-thirds majority vote. 

See Exhibit "5". It was only when this version failed to gamer the support of two-thirds of the Senate 

that the Senate Majority called a recess and shortly thereafter returned to the Senate Floor with a bill 

that no longer included the two-thirds majority requirement stamped thereon. 

a. Passage of Senate Bill 551 required a two-thirds majority under Nev. 
Const. art. 4, §18(2) because it created, increased, and generated public 
revenue and eliminate computation bases for future tax reductions. 

Executive Defendants confuse the issue at hand in their Motion by arguing that Plaintiffs' 

constitutional claim, "relies on the Economic Forum's conservative underestimate of combined tax 

revenues from the last biennium." (Executive Defendants Motion, p. 10). In discussing the 

ramifications of the repeal ofNRS 360.203, the following exchange took place at the May 29, 2019 

Senate Committee on Finance hearing on SB 551 between Senator Ben Kieckhefer and Russell 

Guindon, Principal Deputy Fiscal Analyst employed by the Nevada State Legislature, Fiscal Division: 

Senator Kieckhefer: The Economic Forum considered existing law 
when projecting revenue. What would the provisions of S.B. 551 
mean for State revenue? 

Russell Guindon: Based on the Economic Forum's May 1, 2019, 
forecast, the assumption of the lower rates occurring, we calculate 
that if we maintain current rates, the State will generate 
approximately $48.2 million in FY 2020 and approximately $50 
million in FY 2021, a total of approximately $98.2 million over the 
biennium. 

Senator Kieckhefer: Ifwe pass S.B. 551, will we have $98.2 million 
more in General Fund revenue that we would have if we did not pass 
S.B. 551? 

Russell Guindon: That is correct. 

12 JA000236



1 [Emphasis Added]. May 29, 2019 Hearing on SB 551 before the Nevada Senate Finance Committee, 

2 80th Legislative Session (2019) (Statements of Senator Ben Kieckhefer and Russell Guindon). In other 

3 words, the repeal ofNRS 360.203 would maintain the current rates and would not allow the statutory 

4 mechanism or computation base for decreasing those rates to come into effect, thereby "generating" 

5 or "increasing" revenue. The maintenance of the current rates, as Mr. Guindon states, generates 

6 approximately $98.2 million over the biennium in revenue. Executive Defendants posit that "because 

7 this does not create, generate, or increase any public revenue in any form relative to the prior fiscal 

8 year, the Legislature's passing of Senate Bill 551 complies with the plain language of the Nevada 

9 Constitution." (Executive Defendants Motion, p. 10). However, Executive Defendants conveniently 

10 exclude that Nev. Const. art. 4, § 18(2) specifically also requires a two-thirds vote where a proposed 

bill contains changes in computation bases. The inclusion of this language in the Constitution clearly 11 

contemplates application of the two-thirds vote requirement on changes to the computation base for 

existing taxes, contrary to the Executive Defendant's argument. The repeal ofNRS 360.203 expressly 

makes a change to way the Department of Taxation is to compute the MBT, resulting specifically in a 

generation of new revenue. Tax rates under the MBT, prior to the repeal ofNRS 360.203, were subject 

to a specific computation, which was eliminated by SB 551. That change in the computation base for 

the MBT clearly triggers the two-thirds supermajority requirement under the Nevada Constitution. 

The practical and real impact of SB 5 51 is that Plaintiff Businesses and Associations will be subject 

to an increased tax rate and burden that they otherwise would not have faced without the repeal of 

20 NRS 360.203 by SB 551. 

21 There is no way around the fact that the computation base set forth in NRS 360.203 was 

22 eliminated and that the effect thereof for the immediately subsequent biennium is generation of $98.2 

23 million in additional revenue to the State, an increase above revenues that the state would have 

24 otherwise collected. Thus, SB 551 's repeal ofNRS 360.203, generated, created, and increased public 

25 revenue and, thus, should have been subject to the two-thirds majority requirement under Nev. Const. 

26 art. 4, § 18(2). 

27 /// 

28 /// 
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b. Senate Bill 542 creates, generates, and increases public revenue and its 
passage required a two-thirds majority under Nev. Const. Art. 4, §18(2). 

The entire function and purpose of SB 542 was to extend the expiration of the Department of 

Motor Vehicles' technology fee. The Executive Defendants do not provide a significant amount of 

support for their contention that the passage of SB 542 did not provide for the creation, generation, or 

increase of public revenue. By its very terms, the bill delays the expiration of the fee that was set, by 

law, tc;> expire on June 30, 2020 to June 30, 2022 so as to generate additional revenue for the State. On 

May 22, 2019, Julie Butler, Director of the Department of Motor Vehicles testified before the Senate 

Committee on Finance with regard to the imposition of the technology fee: 

Senate Bill 542 would implement the Department of Motor 
Vehicles' System Technology Application Redesign by extending 
the $1 technology fee on DMV transactions through June 30, 2022 
[ ... ] The technology fee is needed to ensure a stable source of 
funding for the DMV's information technology modernization. It 
will also minimize the use of Highway Funds for this effort over the 
2019-2021 biennium. 

Hearing on SB 542 before the Nevada Senate Finance Committee, 801h Legislative Session (2019) 

(Statement of Julie Butler). Thus, the purpose of the technology fee is to create and generate public 

revenue through 2022, when the then-existing law provided that this fee was to no longer be collected 

as of June 30, 2020. The Executive Defendants argue that "because this does not create, generate, or 

increase any public revenue in any form relative to the prior fiscal year, the Legislature's passage of 

Senate Bill 542 complies with the plain language of the Nevada Constitution." (Executive Defendant's 

Motion, p. 10). This argument should be rejected. The purpose of SB 542 is to continue to impose the 

$1 technology fee in order to create a source of revenue for the DMV to implement their technology 

initiatives. There is simply no way of concluding anything other than SB 542 generates public revenue 

for the State of Nevada and results in increased public revenue above and beyond what the State would 

otherwise bring in had SB 542 not been adopted. Therefore, SB 542 is subject to Nev. Const. art. 4, 

25 §18(2). 

26 Moreover, historically, the Nevada Legislature has required a two-thirds majority vote 

27 pursuant to Nev. Const. art. 4, § 18(2) with regard to any bill that extended the imposition of a fee or 

28 tax from one date to another. See generally, e.g. Assembly Bill (AB) 561 of the 761h (2011) Legislative 

14 JA000238



1 Session, (extended temporary taxes set to expire on June 30, 2011 to expire on June 30, 2013); SB 475 

2 of the 77th (2013) Legislative Session (extended temporary taxes set to expire in 2013 and 2014 to 

3 expire in 2015 and 2016); SB 483 of the 78th (2015) Legislative Session (made temporary taxes 

4 enumerated in former bills permanent); SB 546 of the 79th (2017) Legislative Session (extended a 

5 property tax that would have expired). In each of the aforementioned instances, the Legislature 

6 required a two-thirds majority vote under Nev. Const. art. 4, §18(2) in order to extend any fee or tax. 

7 Thus, until the 2019 Session, the Legislature treated any extension of a tax or fee as creating, 

8 generating, or increasing public revenue and thus required a two-thirds majority for passage. The only 

9 apparent reason for not doing so in 2019 for SB 551 and 542 was because these bills lacked the two-

10 thirds supermajority support and would not have passed. 

11 

12 

2. The Supermajority Provision Should Not Be Interpreted to Apply Only To "New 
Taxes". 

a. The Plain Meaning of the Provision is Clear and Does Not Apply Only to 
New Taxes. 

Executive Defendants argue that the supermajority provision should only apply to "new taxes" 

and not to existing taxes. (Executive Defendant's Motion, p. 11 ). Executive Defendants support their 

position by pointing to specific testimony at a hearing on May 4, 1993 on the measure in the Assembly 

Committee on Taxation hearing on AJR 21. Specifically, they cite to certain instances when 

Assemblyman Gibbons stated the measure only related to "new" taxes. The title of the AJR itself 

19 provides that it "proposed to amend Nevada Constitution to require two-thirds majority of each house 

of the legislature to increase certain existing taxes or impose certain new taxes." See Exhibit "6". The 

21 legislative history of AJR 21 should not be considered in interpreting the intent of Nev. Const. art. 4, 

22 § 18(2), primarily because it was by petition, rather than legislative action that provided for Question 

23 11 on both the 1994 and 1996 ballot, thereby rendering any discussion with regard to AJR 21 

24 irrelevant. AJR 21 was not passed and did not itself become law. Additionally, when determining the 

25 intent of the voters on an initiative, the Nevada Supreme Court has found that, in interpreting 

26 constitutional amendments, the Court will: 

27 Ill 

28 Ill 
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consider first and foremost the original public understanding of 
constitutional provisions, not some abstract purpose underlying 
them[ ... ] To seek the intent of the provision's drafters or to attempt 
to aggregate the intentions of Nevada's voters into some abstract 
general purpose underlying the Amendment, contrary to the intent 
expressed by the provision's clear textual meaning, is not the 
proper way to perform constitutional interpretation. 

Thomas v. Nevada Yellow Cab Corp., 130 Nev. 484, 490, 327 P.3d 518, 521 (2014). 

Executive Defendants argue that "the clear purpose and public policy behind the supermajority 

provision was to prevent "new taxes." The Supreme Court has determined: 

To determine a constitutional provision's meaning, we tum first to 
the provision's language. In doing so, we give that language its plain 
effect, unless the language is ambiguous. If a constitutional 
provision's language is ambiguous, meaning that it is susceptible to 
"two or more reasonable interpretations" we may look to the 
provision's history, public policy, and reason to determine what the 
voters intended. Conversely, when a constitutional provision's 
language is clear on its face, we will not go beyond that language in 
determining the voters' intent or create an ambiguity when none 
exists. Whatever meaning is ultimately attributed to a constitutional 
provision may not violate the spirit of that provision. 

Miller v. Burk, 124 Nev. 579, 590, 591 188 P.3d 1112, 1120 (2008). The plain language of Nev. 

Const. art. 4, § 18(2) is that any action that "creates, generates, or increases" revenue should require a 

two-thirds majority vote. As set forth above, both SB 542 and SB 551 "generate" or "increase" 

revenue for the State. The imposition of a "new" tax, the increase or extension of an existing tax or a 

change in the computation base of a tax, each have the same impact on taxpayers, and it is this impact 

that caused to the voters of this state to adopt Nev. Const. art. 4, §18(2). 

Despite the plain language of Nev. Const. art. 4, § 18(2), Executive Defendants argue that the 

constitutional provision is only applicable to new taxes. This argument violates the language and spirit 

of the super majority provision and creates a slippery slope for the future of tax legislation. If this 

reasoning were to be applied to all future legislation, it would eliminate the two-thirds requirement for 

passage of any bills which have historically been subject to the supermajority requirement. This was 

clearly not the intent of the voters when they adopted this constitutional provision. If the Executive 

Defendants' interpretation that only new taxes require a supermajority vote for passage is accepted, 

the explicit, operative language of the Constitutional provision, "creates, generates, or increases", is 

rendered meaningless and inoperative. The explicit language of the voter approved Constitutional 

16 JA000240
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1 provision must be given deference and applied to any statute that "creates, generates or increases" 

2 public revenue. Miller at 590, P. 3d 1120. 
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Moreover, when SB 483 and SB 502 of the 73th (2015) Legislative Session were passed, those 

bills were new taxes and triggered the provision, however, the passage of those bills was the result of 

many hard-won concessions and compromises. Henson v. Santander Consumer USA Inc., 137 S. Ct. 

1718, 1725 (1997) (observing that "[l]egislation is ... the art of compromise," and that "the limitations 

expressed in statutory terms [are] the price of passage."). If the former legislators who passed each 

bill knew that the sunset provisions could continue ad infinitum with only a simple majority vote, 

rather than a supermajority, it is likely that those concessions and compromises would not have been 

made. These bills that implemented the MBT and the DMV Technology Fee were adopted by a two­

thirds supermajority in both houses of the Legislature. Those bills included provisions that provided 

for reduction or elimination of the tax/fee at a specific time. It seems certain that those bills would 

not have received that required two-thirds majority without those provisions that have now been 

terminated on the simple majority vote of the Nevada Senate. 

b. The Language of Other States' Constitutions is Distinguishable from the 
Specific Language Contained in the Nevada Constitution. 

The Executive Defendants cite to constitutional provisions of several other states in support of 

their argument that Nevada's constitutional provision applies only to "new taxes." Specifically, the 

Executive Defendants cite to Apa v. Butler, 638 N.W. 2d 57, 69-70 (S.D. 2001), which is wholly 

dissimilar to the facts at hand. In that case, the South Dakota Supreme Court concluded that the 

transfer of already existing funding from one source to another source did not require a two-thirds 

majority vote as provided for in Article XII, § 2 of the South Dakota Constitution, which provides that 

"all other appropriations shall be made by separate bills, each embracing but one object, and shall 

require a two-thirds vote of all members of each branch of the Legislature." 

Similarly, the Executive Defendants point to Okla. Const. art. V, §33, which requires a three­

fifths majority for approval of "all bills raising revenue." In Fent v. Fallin, 345 P.3d 1113 (Okla. 

2014) another dissimilar situation is presented as analogous by the Executive Defendants. In Fent, a 

taxpayer was seeking to challenge a bill which decreased revenue, passed without the required 
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constitutional majority. The Oklahoma Supreme Court in Fent determined that "the precise meaning 

behind the term 'raising revenue' as used in the Okla. Const. art. 5 § 33 was to levy a tax to collect 

revenue." Id. at 1116. In another Oklahoma Case, Okla. Auto Dealers Ass 'n, 401 P.3d 1152, 1153 

(Okla, 2017), the Oklahoma Supreme Court did conclude that the aforementioned Oklahoma 

constitutional provision regarding a three-fifths majority only applied to new revenues. However, a 

comparison of the language of Oklahoma's Constitution to Nevada's reveals important and undeniable 

distinctions. Whereas Oklahoma's constitutional supermajority requirement applies only to bills 

"raising revenue" the language of the Nevada Constitution is much broader, applying to any bill or 

joint resolution which "creates, generates, or increases any public revenue in any form" or "changes 

in the computation bases for taxes, fees, assessments and rates." The Oklahoma cases interpreting the 

much narrower supermajority requirement have no persuasive bearing on the questions presented here. 

The Executive Defendants also cite City of Seattle v. Department of Revenue, 357 P.3d 979 

(Or. 2015), which interprets and applies an Oregon constitutional provision providing that a bill must 

"raise revenue" in order to trigger a three-fifths supermajority requirement. In that case, the Oregon 

Supreme Court found that a bill eliminating a tax exemption failed to meet the two-prong requirement 

set forth earlier in Bobo v. Kulongoski, 107 P. 3d 18, 23 (Or. 2005). In Bobo, the Oregon Supreme 

Court, in determining whether a bill "raise[ s] revenue," the bill must: 1) collect money or bring money 

into the treasury; and 2) possess the essential features of levying a tax. The Oregon Supreme Court 

found in City of Seattle, that the elimination of the exemption would, indeed, bring money into the 

treasury but did not possess the features oflevying a tax. 357 P. 3d 987. In contrast to the Oregon 

Constitutional provision at issue in these cases, the Nevada Constitutional supermajority requirement 

is not limited to bills raising revenue, but also applies to bills that generate or increase revenue or 

change the computation bases for taxes, fees, assessments and rates. Therefore, the Oregon test for 

determining whether a bill raises revenue has no application here. 

Many states have supermajority provisions in their Constitutions. While a State Court's 

interpretation of its own State Constitution may be instructive, it cannot be controlling in this Court's 

construction of the Nevada Constitution because the Nevada constitutional language is easily 

distinguished in every such circumstance. The language in the provision of the Nevada Constitution 
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1 is clearly and certainly intended to be broader than the mere raising of revenue. Thus, the Executive 

2 Defendants' request that this Court adopt the reasoning from these other jurisdictions is simply not 

3 appropriate. 

4 

5 

c. The Legislature's Current Interpretation is Different From its Historical 
Interpretation. 

6 Finally, the Executive Defendants argue that the opinion provided by Legislative Counsel "is 

7 entitled to deference in its counseled selection of interpretation of statute." Nevada Mining Ass 'n v. 

8 Erodes, 117 Nev. 531, 540, 26 P.3d 753, 755 (2001). In Nevada Mining Ass 'n, the Legislative Counsel 

9 was given deference in her interpretation of the meaning of 120-day session, which had been passed 

10 by voters via constitutional amendment. The Court in Nevada Mining Ass 'n, also made it clear that 

when reviewing constitutional provisions, a court "must give words their plain meaning unless doing 11 

21 

so would violate the spirit of the provision." Id. at 537, 26 P.3d at 757. Additionally, the Nevada 

Supreme Court acknowledges that a court's "primary task" in this situation "is to ascertain the intent 

of those who enacted" the provision being reviewed. Id. As discussed in detail above, an application 

of the plain language of the Nev. Const. art. 4, § 18(2) ("creates, generates, or increases"), to the subject 

legislation (SB 542 and SB 551) leads to the obvious conclusion that a two-thirds majority was 

necessary to approve the legislation. 

Additionally, if this Court chooses to consider the intent of those (the voters) who enacted the 

Constitutional provision, there can be little doubt that the voters of Nevada by an overwhelming 

majority wished to restrain the Legislature' power to further burden the Nevada taxpayer and there 

can be no doubt about the actual effect to SB 542 and SB 551: each increases the financial burden on 

22 Nevada taxpayers. Unlike in this situation, in Nevada Mining Ass 'n, the Legislative Counsel had not 

23 provided previous conflicting opinions with regard to the issue and did not have a history of 

24 inconsistent application of the constitutional provision. 

25 In addition, the Legislative Counsel's interpretation of some of the language in Nev. Const. 

26 art. 4, §18(2) appears to be different in 2019 in two separate opinions. The Legislative Counsel's May 

27 81h opinion is different from an opinion provided April 16, 2019, in a very similar situation to Senator 

28 

19 JA000243



N 
0 
t-

°' 00 

~~ s . °' .Ct; 0 

·- N <-! u 00 <I) 

• i::: oo .N 
0 0,...., i::: 
f-< en V'l <I.> 
,_i@~15 
.U'-'o:t 

f::l '6' .. s 
N -<t t;j i::: 
Z'°µ.. ~ 
~ ><: :.::: oN-
(.) i:Q ;:;i@ 
o:1 o er :::-: ;:;E . t-- t<:I 

z P-<.~ ":": 
0 0 ,...., ~ 
Cl)<l.>V'l<I.> 
...... .)::: t-- .... 
.....i Cll t::, :g 
~ i::: .. < 0 <I) 

:§ § ~ 
.::: "[;:;E 
0 <I) I 

-i:.r.:i ..c:: <I) 

t:: E-< 
0 z 

N 
0 
"<!" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Yvanna Cancela regarding the passage of SB 201 of the 80th (2019) Legislative Session. In the April 

16, 2019 correspondence, the Legislative Counsel Bureau stated: 

Based on the normal and ordinary meanings of the terms, "creates, 
generates, or increases" and "public," it is clear that the terms all refer to 
the Legislature taking legislative action that directly bring into existence, 
produces or enlarges public revenue in the first instance, rather than 
contracting with a business to perform a quasi-governmental function for 
which fees are paid by licensees directly to the private entity that created, 
maintains or operates the required database. 

A copy of the April 16, 2019 Legislative Counsel Bureau correspondence is attached as 

Exhibit "8" and incorporated by this reference as if fully set forth herein. 

Additionally, it was standard practice of the Legislative Counsel, as described above, to apply 

the supermajority requirement to legislation containing sunset provisions and increasing revenue in a 

manner similar to which revenue is increased in SB 551 and SB 542. Therefore, it begs the question, 

if deference is to be given to the Legislative Counsel, which opinion and application of the 

constitutional provision of the Legislative Counsel is to be given deference? It is clear that the 

Legislative Counsel has, in the past and even contemporaneously, held a wholly different opinion with 

regard to the applicability of the two-thirds requirement. The Legislative Counsel has apparently 

changed its stance. The conflicting application of the two-thirds requirement indicates that deference 

cannot and should not be given to the Legislative Counsel on this matter. The Court must interpret 

the provision based upon the plain language of the Constitutional provision, the actual effect of the 

legislation and, if necessary, the intent of the voters of Nevada who adopted the Constitutional 

provision. In short, the "Constitution may not be construed according to a statute enacted pursuant 

thereto; rather, statutes must be construed consistent with the constitution and rejected if inconsistent 

therewith." Strickland v. Waymire, 126 Nev. 230, 241, 235 P.3d 605, 611 (2010) (internal quotations 

omitted). Thus, Nev. Const. art. 4, § 18(2) should be interpreted by its plain meaning, which, requires 

an affirmative vote of two-thirds for any bill that "creates, generates, or increases any public revenue 

in any form." It is also plain that SB 542 and SB 551 are bills that create and generate public revenue 

for the State of Nevada and, thus, required the constitutional two-thirds majority in order to pass. This 

is just the sorts oflegislation that Nevada voters, by an overwhelming majority, wished to make more 

difficult to pass, because by creating, generating and increasing public revenue, the legislation 
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8 

1 increases the burden on Nevada taxpayers. Neither bill received the requisite two-thirds majority vote 

2 in the Nevada Senate and, therefore, neither bill is valid. 

3 v. 
4 CONCLUSION 

5 Based on the foregoing, Plaintiffs respectfully request that the Executive Defendants' Motion 

6 to Dismiss be denied in its entirety. Alternately, based upon the foregoing, Plaintiffs respectfully 

7 request an order entering judgment as a matter oflaw in Plaintiffs' favor and that Senate Bills 542 and 

8 

9 

10 

551 of the soth (2019) Session of the Nevada Legislature be declared invalid. 

AFFIRMATION 

The undersigned does hereby affirm that the preceding document DOES NOT contain the 

social security number of any person. 

DATED this 30th day of September 2019. 

ALLISON MacKENZIE, LTD. 
402 North Division Street 
Carson City, NV 89703 
Telephone: (775) 687-0202 

By Qtx.;ZsdSQ. 
Nevada State Bar No. 366 
JUSTIN M. TOWNSEND, ESQ. 
Nevada State Bar No. 12293 
Email: kpeterson@allisonmackenzi e. com 
Email: jtownsend@allisonmackenzie.com 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP Rule 5(b ), I hereby certify that I am an employee of ALLISON, 

MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be 

served on all parties to this action by: 

Placing a true copy thereof in a sealed postage prepaid envelope in the United States 
Mail in Carson City, Nevada [NRCP 5(b)(2)(B)] 

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)] 

Electronic Transmission 

Federal Express, UPS, or other overnight delivery 

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures 
[NRCP 5(b)(2)(D)] 

fully addressed as follows: 

Brenda J. Erdoes, Esq. 
Kevin C. Powers, Esq . 
Legislative Counsel Bureau, Legal Division 
401 South Carson Street 
Carson City, NV 89701 

Aaron D. Ford, Esq. 
Craig A. Newby, Esq. 
State of Nevada 
Office of the Attorney General 
100 North Carson Street 
Carson City, NV 89701-4717 

DATED this 301h day of September, 2019. 
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Exhibit No. 

"1" 

"2" 

"3" 

"4" 

"5" 

"6" 

"7" 

"8" 

4853-1167-9400, v. 1 

INDEX OF EXHIBITS 

Description Number of Pages 

General Election Ballot Question 11 (1994) 

General Election Ballot Question 11 (1996) 

AJR 21 of the 67th (1993) Legislative Session 

Enrolled version of Senate Bill 483 of the 
Seventy Eighth (2015) Legislative Session 

Relevant portion of the Minutes of 
June 2, 2019 Senate Finance Committee of 
the Eightieth (2019) Legislative Session 

First votes and Final Passage Counts 
of SB 551 

SB 502 of the Seventy Eighth (2015) 
Legislative Session 

03 

03 

03 

109 

03 

02 

04 

April 16, 2019 Opinion of the Legislative Counsel 
Bureau on SB 201 of the Eightieth (2019) Legislative 
Session 07 

23 JA000247



EXHIBIT "1" 

JA000248



QlfESTION NO. 11 

An Initiative Relating to Tax Restraint 

CONDENSATION (ballot question) 

Shall the Nevada Constitution be amended to establish a requirement that at least a two-thirds vote 
of both houses of the legislature be necessary to pass a measure which generates or increases a tax, fee, 
assessment, rate or any other form of public revenue? 

Yes ...................... ~ 
No ........................ D 

EXPLANATION 

A two-thirds majority vote of both houses of the legislature would be required for the passage of 
any bill or joint resolution which would increase public revenue in any form. The legislature could, by a 
simple majority vote, refer any such proposal to a vote of the people at the next general election. 

ARGUMENTS FOR PASSAGE 

Proponents argue that one way to control the raising of taxes is to require more votes in the 
legislature before a measure increasing taxes could be passed; therefore, a smaller number of legislators 
could prevent the raising of taxes. This could limit increases in taxes, fees, assessments and assessment 
rates. A broad consensus of support from the entire state would be needed to pass these increases. It may 
be more difficult for special interest groups to get increases they favor. It may require state government to 
prioritize its spending and economize rather than turning to new sources of revenue. The legislature, by 
simple majority vote, could ask for the people to vote on any increase. 

ARGUMENTS AGAINST PASSAGE 

Opponents argue that a special interest group would only need a small minority of legislators to 
defeat any proposed revenue measure. Also a minority of legislators could band together to defeat a tax 
increase in return for a favorable vote on other legislation. Legislators act responsibly regarding increases 
in taxes since they are accountable to the public to get re-elected. If this amendment is approved, the state 
could impose unfunded mandates upon local governments. As a tourism based economy with a tremendous 

. population growth, Nevada must remain flexible to change the tax base, if needed. Nevada should continue 
to operate by majority rule as the Nevada Constitution now provides. 

FISCAL NOTE 

Fascal Impact-No. The proposal to amend the Nevada Constitution to require two-thirds vote to 
pass a bill or joint resolution which creates, generates or increases any public revenue in any form. The 
proposal would have no adverse fiscal impact to the State. 

Questioo 11, Pa,e J 

JA000249



FULL TEXT OF THE MEASURE 

Initiative relating to Tax Restraint 

. The people ot the State of Nevada do enact as follows: 
That section 18 or article 4 of the constitution of the State of Nevada be amended to read as follows: 

[Sec:] Sec. 18. 1. Every bill, except a bill placed on a consent calendar adopted as provided in 
[this section, shall] subsection 4, mu.st be read by sections on three several days, in each House, unless in 
case of emergency, two thirds of the House where such bill [may be] is pending shall deem it expedient to 
dispense with this rule. [:but the] The reading of a bill by sections, on its final passage, shall in no case be 
dispensed with, and the vote on its final passage, shall in no case be dispensed with, and the vote on final 
passage of every bill or joint resolution shall be taken by ye.as and nays to be entered on the journals of 
each House. [: and] Except as otherwise provided in subsection 2, a majority of all the members elected in 
each house [.shall be] is necessary to pass every bill or joint resolution, and all bills or joint resolutions to 
passed, shall be signed by the presiding officers of the respective Houses and by the Secretary of State and 
clerk of the Assembly. 

2. Except as othenvise provided in subsection J, an affinnative vore of nor fewer than two-thirds of 
the members elected to each house is necessary to pass a bill or joint resolution which crea1es, genera1es, 
or increases a.cy public revenue in any fonn, including but TUJI limited to taxes, fees, assessments and ra1es, 
or changes in rhe comput<Uion bases for taxes, fees, assessmenrs and ra1es. 

3. A majority of all of the members elected 10 each house may refer any measure which creates, 
genera1es, or increases any revenue in any fonn to rhe people of the Stare at the next general election, and 
shall become effective and enforced only if ir has been approved by a majority of the votes cast on the 

~ measure at such election. 
4. Each House may provide by rule for the creation of a consent calendar and establish the 

procedure for the passage of uncontested bills. 
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