No. 81924

IN THE SUPREME COURT OF THE STATE OF NEVADA

THE LEGISLATURE OF THE STATE OF NEVADA,; THE&GHOT Fi!gg
NEVADA DEPARTMENT OF TAXATION; AND THE STAEE] A p.m.
DEPARTMENT OF MOTOR VEHICLES, Cierk of Supreme Court
Appellants/Cross-Respondents,
V.

THE HONORABLE JAMES A. SETTELMEYER; THE HONORABLE JOE
HARDY; THE HONORABLE HEIDI SEEVERS GANSERT; THE
HONORABLE SCOTT T. HAMMOND; THE HONORABLE PETE
GOICOECHEA; THE HONORABLE BEN KIECKHEFER; THE HONORABLE
IRA D. HANSEN; THE HONORABLE KEITH F. PICKARD, in their official
capacities as members of the Senate of the State of Nevada and individually;
GREAT BASIN ENGINEERING CONTRACTORS, LLC, a Nevada limited
liability company; GOODFELLOW CORPORATION, a Utah corporation
qualified to do business in the State of Nevada; KIMMIE CANDY COMPANY, a
Nevada corporation; KEYSTONE CORP., a Nevada nonprofit corporation;
NATIONAL FEDERATION OF INDEPENDENT BUSINESS, a California
nonprofit corporation qualified to do business in the State of Nevada; NEVADA
FRANCHISED AUTO DEALERS ASSOCIATION, a Nevada nonprofit
corporation; NEVADA TRUCKING ASSOCIATION, INC., a Nevada nonprofit
corporation; and RETAIL ASSOCIATION OF NEVADA, a Nevada nonprofit
corporation,

Respondents/Cross-Appellants

On Appeal from the First Judicial District Court of the State of
Nevada, Carson City
No. 19 OC 00127 1B
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(JA000474-000674)

AARON D. FORD
Attorney General
CRAIG A. NEWBY
Deputy Solicitor General
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Nevada Bar No. 8591

OFFICE OF THE ATTORNEY GENERAL
555 E. Washington Ave., Ste. 3900
Las Vegas, NV 89101

Tel: (702) 486-3420

Fax: (702) 486-3768

Email: CNewby@ag.nv.gov

Attorneys

Respondents

for  Appellants/Cross-

State of Nevada

Department of Taxation and

State of Nevada Department

of Motor Vehicles and Pending
Cross-Respondents Steve Sisolak, in
his official capacity as Governor of the
State of Nevada, and Kate Marshall, in
her official capacity as Lieutenant
Governor of the State of Nevada and
President of the Senate of the State of

Nevada
DATE DOCUMENT DESCRIPTION VOLUME PAGE
NoOs.

08/05/2019 | Acceptance and Acknowledgement of I 83-84
Service (Secretary of the Senate Clift)

08/05/2019 | Acceptance and Acknowledgement of I 85-86
Service (Senate Majority Leader
Cannizzaro)

08/05/2019 | Acknowledgement of Receipt of I 81-82
Documents (Attorney General’s Office)

11/12/2019 | Affidavit of James Settelmeyer I 418-422

11/03/2020 | Amended Notice of Appeal (Executive VI 1328-1381
Department-Defendants)

09/16/2019 | Answer to Plaintiffs’ First Amended I 87-100

Complaint by Defendants State of
Nevada ex rel. Senate Majority Leader
Nicole Cannizzaro and Secretary of the
Senate Claire Clift




07/19/2019

Complaint

1-14

08/05/2019

Declarations of Service (7 total)

32-80

10/12/2020

Executive Defendants’ and Defendant-
Intervenor Nevada Legislature’s Joint
Motion for Stay Pending Appeal

Vi

1222-1235

11/10/2020

Executive Defendants’ and Defendant-
Intervenor Nevada Legislature’s Reply
Supporting Joint Motion for Stay
Pending Appeal

VII

1382-1390

08/18/2020

Executive Defendants’ Appendix to
Reply (Volumes I-11)

474-602

08/21/2020

Executive Defendants’ Joinder to
Legislative Defendants’ Countermotion
for Summary Judgment

671-674

08/18/2020

Executive Defendants’ Reply
Supporting Motion to Dismiss and
Opposition to Plaintiffs’ Motion for
Summary Judgment

457-473

09/04/2020

Exhibits 1-12 in support of Plaintiffs'
Reply in Support of Motion for
Summary Judgment; and Opposition to
Legislative Defendants' and
Legislature's Counter-Motion for
Summary Judgment

V-V

725-1056

07/30/2019

First Amended Complaint

15-31

12/26/2019

Legislature’s Answer to First Amended
Complaint

445-456

08/19/2020

Legislative Defendants' Opposition and
Counter-Motion for Summary
Judgment

603-670

09/15/2020

Legislative Defendants' Reply in
Support of Counter-Motion for
Summary Judgment

1076-1100

11/06/2019

Nevada Legislature’s Motion to
Intervene as Defendant

382-417




10/09/2020

Nevada Legislature’s Notice of Appeal

VI

1214-1217

10/09/2020

Notice of Appeal (Executive
Department-Defendants)

VI

1218-1221

10/07/2020

Order after Hearing on September 21,
2020, and Final Judgment

Vi

1178-1191

10/13/2020

Order Granting Executive Defendants’
and Defendant-Intervenor Nevada
Legislature’s Joint Motion for Stay
Pending Appeal

Vi

1236-1239

11/13/2020

Order Granting Executive Defendants'
and Defendant-Intervenor Nevada
Legislature's Joint Motion for Stay
Pending Appeal

Vi

1391-1394

12/19/2019

Order Granting Nevada Legislature’s
Motion to Intervene as Defendant-
Intervenor and Denying Plaintiff
Senators’ Motion to Disqualify LCB
Legal as Counsel for Nevada
Legislature

433-444

11/03/2020

Order Granting Plaintiffs’ Motion for
Reconsideration

VI

1323-1327

10/06/2020

Original JAVS Transcript of
Proceedings-September 21, 2020 oral
argument

Vi

1101-1177

10/20/2020

Plaintiffs’ Motion for Reconsideration

Vi

1240-1318

10/23/2020

Plaintiffs’ Notice of Appeal

VI

1319-1322

09/30/2019

Plaintiffs” Opposition to Defendants’
Motion to Dismiss or, in the
Alternative, Plaintiffs’ Motion for
Summary Judgment

225-381

11/18/2019

Plaintiffs’ Qualified Opposition to
Motion to Intervene and Plaintiff
Senators’ Motion to Disqualify

423-432

09/04/2020

Plaintiffs' Reply in Support of Motion
for Summary Judgment; and Opposition

Y

675-724

v



to Legislative Defendants' and
Legislature's Counter-Motion for
Summary Judgment (Including
Affidavit of Jennifer McMenomy and
Affidavit of Senator James Settelmeyer

09/08/2020

Plaintiffs' Supplement to Reply in
Support of Motion for Summary
Judgment; and Opposition to
Legislative Defendants' and
Legislature's Counter-Motion for
Summary Judgment (Including Exhibit
13)

1057-1075

10/08/2020

Plaintiffs' Notice of Entry of Order
After Hearing on September 21, 2020
and Final Judgment

Vi

1192-1213

09/16/2019

State’s Motion to Dismiss

101-224

RESPECTFULLY SUBMITTED this 11th day of March, 2021.

AARON D. FORD
Attorney General

By: /s/ Craig Newby

CRAIG A. NEWBY

Deputy Solicitor General
Attorney for Executive Defendants



CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General
and that on this 11th day of March, 2021, I served a copy of the foregoing

JOINT APPENDIX, by electronic service to:

Karen A. Peterson, Esg.

Justin M. Townsend, Esq.
ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, Nevada 89703
Attorneys for Plaintiffs

Kevin C. Powers, Esg. o
Legislative Counsel Bureau, Legal Division
410 South Carson Street

Carson City, Nevada 89701

Attorneys for Legislative Defendants

/sl Kristalei Wolfe

Vi
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of the State of Nevada, Office of the
orney General, and that on this 18th day of August, 2020, I served a true and correct
y of the foregoing APPENDIX TO DEFENDANTS’ SUPPLEMENTAL

AUTHORITY BATES STAMPED PAGES 01-25 Volume I, by regular U.S. Mail to:

Karen A. Peterson, Esq.
Justin M. Townsend Esq
ALLISON MacKENZIE LTD
402 North Division Street
Carson City, Nevada 89703

Attorneys for Plaintiffs

Brenda J. Erdoes, Hsq.

Kevin C. Powers, Esq.

Legislative Counsel Bureau, Legal Division
410 South Carson Street

Carson City, Nevada 89701

Attorneys for Legislative Defendants

Kideals il

Kristalei Wolfe
State of Nevada
Office of the Attorney General
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MINUTES OF THE
SENATE COMMITTEE ON FINANCE

Eightieth Session
May 29, 2019

The Senate Committee on Finance was called to order by
Chair Joyce Woodhouse at 8:30 a.m. on Wednesday, May 29, 2019, in
Room 2134 of the Legislative Building, Carson City, Nevada. The meeting was
videoconferenced to Room 4412 of the Grant Sawyer State Office Building,
555 East Washington Avenue, Las Vegas, Nevada. Exhibit A is the Agenda.
Exhibit B is the Attendance Roster. All exhibits are available and on file in the
Research Library of the Legislative Counsel Bureau.
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Senator Joyce Woodhouse, Chair
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LesLee Shell, Clark County

Todd Ingalsbee, Professional Firefighters of Nevada

Bruce Snyder, Commissioner, Local Government Employee-Management
Relations Board, Department of Business and Industry

Steve Kreisberg, Director, Collective Bargaining and Research, American
Federation of State, County and Municipal Employees International
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Cedric Williams, President, Sierra Range Chapter, American Federation of State,
County and Municipal Employees Local 4041
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of Labor and Congress of International Organizations

Stephen Augspurger, Executive Director, Clark County Association of School
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Enforcement Coalition
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Michael Pelham, Director, Government and Community Affairs, Nevada
Taxpayers Association

Nick Vander Poel, Reno Sparks Chamber of Commerce

Autumn Tampa

Eric Jeng, Director of Civic Engagement, Asian Community Development
Council

Terri Shuman

Natha Anderson, Nevada State Education Association

Alexander Marks, Nevada State Education Association

Mike Cathcart, City of Henderson

Shani Coleman, City of Las Vegas

Michael Ramirez, Las Vegas Police Protective Association

Amanda Morgan, Legal Director, Educate Nevada

Annette Magnus-Marquart, Battle Born Progress

Paul J. Enos, CEO, Nevada Trucking Association

Andy MacKay, Executive Director, Nevada Franchised Auto Dealers Association

Peggy Lear Bowen

CHAIR WOODHOUSE:
We will open the hearing on Senate Bill (S.B.) 82.

SENATE BILL 82 (1st Reprint): Revises provisions relating to education.
(BDR 31-479)

ZAcH CoNINE (Nevada State Treasurer):

Senate Bill 82 revises the administration of the Nevada college savings
programs including the Nevada College Kick Start Program and the Nevada
Higher Education Prepaid Tuition Program. The proposed changes will allow the
Treasurer's Office to more effectively administer the programs and increase
educational opportunities for all Nevadans by increasing the usage and
usefulness of those programs.

| have submitted a visual presentation (Exhibit C) which will illustrate the points
| discuss during my presentation of S.B. 82.

The Treasurer's Office is responsible for administering several programs
designed to help Nevadans save for college and prepare for postsecondary
careers. The programs include the Nevada Higher Education Prepaid Tuition
Program, Nevada College Savings Plans and the Nevada College Kick Start
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State employees. The Chamber's concerns for this fiscal decision are from the
taxpayers' perspective and the importance of fully understanding the cost that
implementation of State collective bargaining would have on the State's fiscal
budget. The Chamber commissioned a report from RGC Economics to analyze
the issue and have a better understanding of the potential long-term fiscal
impacts which S.B. 135 could have on the State budget (Exhibit Q). The
Chamber opposes S.B. 135b.

BRYAN WACHTER (Senior Vice President, Retail Association of Nevada):

We are concerned about how the State will be able to afford S.B. 135 in the
future. We would have fewer concerns if a dedicated funding mechanism was
identified. However, in the absence of an identified funding mechanism, this bill
sets Nevada up for a considerable amount of resources which will have to be
dedicated to this project in the next two to four years. It is already recognized
that a considerable amount of resources will be needed for education in the next
Legislative Session. We are worried about the escalating effect of collective
bargaining on future budget years.

MICHAEL PELHAM (Director, Government and Community Affairs, Nevada
Taxpayers Association):
| echo the comments of Mr. Moradkhan and Mr. Wachter. We oppose S.B. 135.

Nick VANDER POEL (Reno Sparks Chamber of Commerce):
| echo the previous comments in opposition to S.B. 135.

CHAIR WOODHOUSE:
| will close the hearing on S.B. 135. | will open the hearing on S.B. bb1.

SENATE BILL 551: Revises provisions relating to state financial administration.
(BDR 32-1286)

SENATOR NicOLE J. CANNIZZARO (Senatorial District No. 6):

| am here to present S.B. 651, The Safe and Supportive Schools Act along with
a mock-up of Proposed Amendment No. 6051 (Exhibit R) and some conceptual
amendments (Exhibit S). | will read a prepared statement (Exhibit T) to present
the bill.
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SENATOR KIECKHEFER:
| have voted for a lot of what is in this bill. Is the "More Cops" provision in this
bill identical to what we passed in A.B. 443 earlier this Session?

ASSEMBLY BILL 443 (2nd Reprint): Revises provisions relating to taxes on retail
sales. (BDR S-1128)

SENATOR CANNIZZARO:
Yes.

SENATOR KIECKHEFER:
How many additional slots would the pre-kindergarten (Pre-K) investment fund?

SENATOR CANNIZZARO:
A $2 million appropriation would fund 500 seats for Pre-K.

SENATOR WOODHOUSE:
We typically allocate $8,000 per seat.

SENATOR KIECKHEFER:
We funded some seats with district contributions in the upcoming biennium.
This allocation is to allow the State to pick up the cost of the additional seats.

We are moving away from school-based programs and allowing money to follow
the student. Would you envision new Zoom and Victory schools being raised
and maintained at the same time we are shifting to allow the money to follow
the student?

SENATOR CANNIZZARO:

The Legislature is addressing the question of Zoom and Victory schools as we
consider a new education funding formula. The new funding formula will not
take effect in this biennium. Zoom and Victory schools programs work for the
students who need the most from us in order to be successful. It is not
inconsistent with the funding formula to say that we should dedicate more
money to those schools.

As this money changes with the distribution model in the new funding formula
bill, we can evaluate the changes and make adjustments. The money would still
follow the students who need it most.
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SENATOR DENIS:

We have been using the Zoom and Victory schools for several years. Results
come immediately upon opening these schools. When the programs were first
implemented, 800 kids went from below grade level to at or above grade level
in less than 2 years. The funding in S.B. 6561 will provide an opportunity to help
more kids while we are waiting for the new funding formula to go into effect.
There is time to have some great results in that period.

SENATOR KIECKHEFER:

That is how | saw this happening, but | question whether we should be creating
new Zoom and Victory schools while we are also trying to get money to follow
the kids. The ideas conflict to some extent.

| applaud putting money back for the school safety provisions. | objected to the
removal of that funding by the Senate Committee on Finance and the Assembly
Committee on Ways and Means.

The Economic Forum considered existing law when projecting revenue. What
would the provisions of S.B. 551 mean for State revenue?

RUSSELL GUINDON (Principal Deputy Fiscal Analyst, Fiscal Analysis Division,
Legislative Counsel Bureau):

Based on the Economic Forum's May 1, 2019, forecast and the assumption of

the lower rates occurring, we calculate that if we maintain the current rates, the

State will generate approximately $48.2 million in FY 2020 and approximately

$50 million in FY 2021, a total of approximately $98.2 million over the

biennium.

SENATOR KIECKHEFER:
If we pass S.B. 5651, will we have $98.2 million more in General Fund revenue
than we would have if we did not pass S.B. 56517

MR. GUINDON:
That is correct. If S.B. 551 is passed, the Fiscal staff will add this as a
legislative action adjustment to the Economic Forum's May 1 forecast.

-
N
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SENATOR SETTELMEYER:

| appreciate the provisions which look to add educational funds. The modified
business tax (MBT) portions of A.B. 443 are basically replicated in this bill. Is
there any difference between S.B. 651, A.B. 443 and A.B. 5387

ASSEMBLY BILL 538: Revises provisions governing certain taxes. (BDR 32-
1199)

SENATOR CANNIZZARO:
The provisions should be the same.

SENATOR SETTELMEYER:
Prior to S.B. 551, has a non-severability clause ever been included in legislation?

SENATOR CANNIZZARO:

| cannot speak to whether there has ever been a non-severability clause within
any piece of legislation that has ever been passed. However, we have vetted
this provision with our legal counsel.

AUTUMN TAMPA:

| have worked in the CCSD for 21 years. | support everything Senator
Cannizzaro said. We need more money in order to teach the students
effectively. We need more money for safety. We need more money for buildings
which are structurally sound. We need enough space so the students are not
overcrowded. We need adequate materials such as desks, tables, chairs and
paper. We need properly working air conditioning and heating units. We need
updated books and technology. We need adequate staffing to serve all of our
children, including Pre-K, special needs, English language learners and gifted and
talented students.

| am a Zoom school tutor. Children blossom in the Zoom schools program. They
learn to love reading and writing. They overcome shyness and insecurities.
Students find their voices and their self-worth. Students start to love learning.
Any additional funding for Zoom schools would be welcome.

Eric JENG (Director of Civic Engagement, Asian Community Development
Council):

The top issues for the Asian-American and Pacific Islander Community are

health care and public education. The Community is comprised of people from

—
w
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20 countries who speak 40 different languages. The Community wants better
schools. The Community wants to make sure the funding for our schools is
secure for a long time. This funding and the programs it will support are critical
for all of our communities.

TERRI SHUMAN:

| agree with everything Senator Cannizzaro said. Section 10 of S.B. 651 helps
with school safety. People send their children to school and wonder if it could
be the day when their child does not come home. It would be good to hire more
police officers and have them available at our schools.

Section 29 of the bill is about social workers. It would be good to have more
social workers available to go into more schools. | have been employed in a
Zoom school for over five years. | cannot begin to describe the progress and
effect that the program has on students. | am impressed with how quickly the
learning gets into our children. Zoom schools are great; it would only be
beneficial to create more Zoom schools.

MR. DALY:

The Nevada State Education Association (NSEA) supports the Safe and
Supportive Schools Act. The NSEA supports maintaining business tax rates to
fund critical needs in public education, including school safety, early childhood
programs, Read by Grade 3 literacy support and services for English learners
and at-risk students.

The needs of our schools and students has been well established.
Senate Bill 551 addresses chronic underfunding of public education without
raising taxes; it would allocate an additional $95.5 million to public education.
| will read additional remarks from the NSEA statement in support of
S.B. 551 (Exhibit U).

NATHA ANDERSON (Nevada State Education Association):

| appreciate the increased funds for early childhood education. | am a high
school English teacher, but the unfortunately titled "soft skills" such as
cooperation and sharing are not taught in high school—those skills are taught in
early childhood classrooms. We are currently unable to expand the same
opportunities to every area of our State. The additional money provided in
S.B. 551 will allow us to get children into school earlier and find the ways that
we can help them the most. Evidence shows that students who are invested in

Def Exhibit 14
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school early do a much better job at being able to graduate on time and excel
after high school.

ALEXANDER MARKS {(Nevada State Education Association):
[ will read additional remarks from the NSEA statement in support of S.B. 551,
Exhibit U.

MR. CALLAWAY:

The Las Vegas Metropolitan Police Department supports the bill and the
amendment, Exhibit R. Lifting the tax sunset is critical for our agency and for
public safety.

SENATOR KIECKHEFER:
Would A.B. 443 also extend the sunset and accomplish your goal?

MR. CALLAWAY:
That is correct.

SENATOR KIECKHEFER:
If this legislation does not pass this Session, could you come back and get the
sunset lifted next Session?

MR. CALLAWAY:

Yes, we could. However, with the sunset starting to close in during the next
budget cycle, we are going to have to start moving positions from the More
Cops fund into the General Fund. It is critical that we get ahead of this and not
wait until the last minute while struggling to pay for those officers. We need to
do this as soon as possible.

SENATOR KIECKHEFER:
That is why | supported A.B. 443.

MR. AUGSPURGER:
On behalf of all principals and school-based administrators, we support
S.B. 551. This bill will direct additional funding to education.

MIKE CATHCART (City of Henderson):
We support S.B. 551 and the proposed amendment, Exhibit R. We particularly
support sections 23, 24, 25 and 28 which lift the sunset on the More Cops
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money. A large piece of our public safety effort in Henderson—$18.6 million
annually or 98 officers—is funded with the More Cops money.

SHANI COLEMAN (City of Las Vegas):

We support S.B. 551 with the proposed amendment, Exhibit R. The City of
Las Vegas is a partner in funding the Las Vegas Metropolitan Police Department.
Public safety is important to the Las Vegas City Council. We want to fix in place
any funding necessary to make the Police Department whole and allow it to
grow as the City grows.

MR. EDWARDS:
We support S.B. bb1.

MICHAEL RAMIREZ (Las Vegas Police Protective Association):
We support S.B. 5561.

MR. MCCANN:

The Nevada Association of Public Safety Officers and the Nevada Law
Enforcement Coalition support S.B. 551 and echo the comments that have been
made.

AMANDA MORGAN (Legal Director, Educate Nevada Now):

We support S.B. 551 and the amendment, Exhibit R. Our public schools
desperately need stable sources of revenue with which to support our students.
Maintaining this business tax is one way to keep our promise to students,
showing them that we take their safety and success seriously.

Senate Bill 551 shows we are putting the hard work of the School Safety Task
Force in motion because the safety and wellbeing of our students matters. The
bill shows that we understand that certain students such as English language
learners, at-risk students and those struggling with achievement need additional
resources to succeed, and that their success is worth it. Senate Bill 551 shows
that we not only understand but are taking action on something that we know
supports students—quality Pre-K. We need to begin prioritizing stable and
reliable sources to fund our education system. Senate Bill 651 is one way to do
that.
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MR. SULLIVAN:

With 60,000 members and their families, the Culinary Union is the largest
organization with children in Nevada's public schools. The Safe and Supportive
Schools Act will fully fund the Governor's recommendations for school safety
enhancements, increase funding for Zoom and Victory students and create a
new line of funding to expand Pre-K programs.

MR. BUSKER:

The Children's Advocacy Alliance supports S.B. 6561, especially the sections
related to the expansion of the State Pre-K program, Zoom schools and Victory
schools. We have seen success in those programs and want to continue and
expand them.

ANNETTE MAGNUS-MARQUART (Battle Born Progress):

We support S.B. 551. This bill continues a critical revenue stream which has
been in place since 2003. This is nothing new. This is a revenue stream that
has enjoyed bipartisan support to extend this sunset in 2011, 2013 and 2015.
In 2015, under Republican control, the Legislature passed landmark funding
through the Commerce Tax, the biggest tax increase in State history. Sunsets
on the MBT were extended until 2019 in a bipartisan way. The Legislature has a
long history of moving in a bipartisan fashion to help fund critical services like
schools, mental health services and public safety, and to protect jobs and
wages for Nevada families. Senate Bill 551 is a more permanent solution to the
funding crisis in our State.

MR. HONCHARIW:
The NPRI opposes S.B. 5561 on both policy and procedural grounds. | will read
our statement in opposition to S.B. 5661 (Exhibit V).

MR. WACHTER:

The Retail Association of Nevada opposes S.B. 551. The majority of people who
pay the MBT are not corporations. Of the 8,600 retailers in Nevada, 7,200 have
fewer than 20 employees. Everyone in Nevada pays this tax.

Comments have been made regarding the LCB opinion on the two-thirds
majority vote required for new taxes. This is the crux of our opposition to this
bill. As indicated previously, this concept has passed in a bipartisan fashion
multiple times. We were in favor of those pieces of legislation; those pieces of
legislation followed the Constitutional procedures and required a two-thirds
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consensus. This body has a decision to make. The decision should be to follow
the correct procedure and apply a two-thirds vote.

| might even go as far as saying we should be raising the MBT in order to fund
the priorities outlined in this bill. As a parent, | know the struggles we are
having in Clark County and am disappointed that the MBT is not increased.
There is not a reason the Legislature could not engage in that discussion, but it
must do so according to the two-thirds rule.

MR. PELHAM:

In Article IV of the Nevada Constitution, section 18, subsections 2 and 3 require
a two-thirds majority to pass a bill that "generates, creates or increases public
revenue." Senate Bill 551 increases public revenue.

We oppose S.B. 551 because it should have a two-thirds majority vote
requirement. The decision to forego the two-thirds rule will resonate through the
remainder of this Session and into future Sessions. Bills that would have been
marked with a two-thirds majority requirement—bills which would result in an
increase in revenue or the expiration of a tax to be extended—will now be
decided by a simple majority.

PauL J. ENOs (CEO, Nevada Trucking Association):

We oppose S.B. 551, not the extension of the MBT at its current rate. Many
members of the Association did not have any expectation that the rate was
going to decrease. While that may sound cynical, it is a lot better than having
this body violate a procedure that the citizens put into the Nevada Constitution.

| have worked with the Legislature since 1997. | have been on both sides of the
two-thirds rule, trying to kill something with two-thirds and trying to pass
something with two-thirds with varying degrees of success. We can fund this
State at the level determined by the Legislature without violating the two-thirds
provision.

| understand that the LCB opinion states that the Legislature can remove a
sunset without a two-thirds vote. That decision will likely be litigated. | do not
want to see that happen. My dad used to tell me, "Just because you can do
something does not mean that you should do something.” We are in just such a
situation.
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| know we want to get funding. | know there is an additional $98.2 million on
the table. Nevertheless, we should follow the procedure established in the
Constitution and keep faith with the people who put it there.

ANDY MacKay (Executive Director, Nevada Franchised Auto Dealers
Association):

Every new car and heavy-duty truck dealer in the State supports and believes in

education. We also believe that the two-thirds provision needs to be attached to

S.B. 551. As Ms. Magnus indicated, the two-thirds vote in a bipartisan fashion

has been par for the course. Going away from what is delineated in the

Constitution causes significant concern.

MR. VANDER POEL:
Ann Silver, CEO of the Reno Sparks Chamber, issued the following statement.

On behalf of the Reno Sparks Chamber and its 1,700 business
members, | am confirming our opposition to S.B. 5561 and the
unintended consequences of this legislation. We all agree that our
schools need a better funding mechanism, but they also need to be
better managed. Our members know that they cannot throw
money at a problem and hope it will disappear. Our State
government should understand the same premise. Imposing one of
the few tax incentives our employers have in Nevada is a disservice
to each and every business in our State. We have consistently
raised taxes on our businesses to give to schools, yet the result is
continued practice of taxing businesses or deleting a current
incentive to provide for our schools. Perhaps it is time to stop
taking the hard-earned incomes of our business owners to fund the
mistakes of our governments and create bold solutions like
transparency, accountability and effective management. Our
members cannot continue to absorb unprecedented, mandated
costs, particularly when promises were made to the business
community that those costs would be decreased. If
S.B. 551 passes, we foresee litigation regarding section 38, as it
essentially overrides the checks and balances system essential to
transparent and accountable government. The unintended
consequences of this section could result in costly litigation for
years to come.



o 74

Senate Committee on Finance
May 29, 2019
Page 72

PEGGY LEAR BOWEN:

| want to thank you for your courage and for stepping up. | want to thank you
for holding this meeting tonight so all voices could be heard. | want to thank
you for asking the hard questions and listening. | want to thank you for
everything you have gone through and everything you do to represent those
who do not have a voice—the children.

SENATOR CANNIZZARO:

There are ways that we can continue to fund this State by piecing together
continuous cuts and one-time maneuvers in order to ensure that we are putting
money into education, but when there is a permanent funding stream that we
should be responsible for, it is irresponsible not to take that. With bipartisan
calls for more funding for education, it makes sense to direct that money to
education. One thing that was said earlier was that it was the wrong decision in
terms of school safety. We all have to face decisions.

When we are talking about decisions that have to be made in this body, in this
Committee, for the good of the people that we represent, sometimes those
decisions include not being able to fund things where we wanted to fund them.
That is a disservice to our constituents. But there is another decision that we
can make with S.B. 551. That decision is that we can look for tax breaks, and
we can continue to fund this State with cutting certain programs and trying to
piece money together, or we can take a permanent funding source and put it to
education. That is what this State deserves.

Decisions have to be made. It was not the wrong decision to not put as much
money as we know is necessary in school safety, but we have to be prudent
about it and we have to be fiscally responsible. This is a way that allows us to
make that decision. There is a way that we can make a different decision.

With respect to the other conversations that have been had, Constitutional
questions do not exist if they are moot.

SENATOR CANCELA:

We have had a lot of time on this dais. This is probably one of the only bills that
has come before this Committee where the opposition is not in disagreement
with the core of the bill. We even heard testimony that a number of businesses
expected this tax to continue. | see folks nodding their heads, and | appreciate
that. So the solution, if the real issue with the bill is the two-thirds guestion, the
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solution is to have a two-thirds vote. If we are in agreement that we need to
fund education and school safety, we agree that business do not feel that this is
an onerous tax, | am not sure why there is any disagreement on why this is not
a unanimous bill moving forward and why we cannot, as a body, embrace this
as a practical and common sense solution. This seems like an easy solution to a
non-problem.

SENATOR KIECKHEFER:

| do not disagree in a lot of ways. | appreciate the Senate Democrats' Twitter
feed pointing out my long history of support for education funding throughout
my legislative career. | am prepared to continue that. The issue over the
two-thirds requirement on this bill is, according to advice | have received from
LCB, that if this passes with a two-thirds majority without a two-thirds stamp
on it—and heeding the advice of counsel that it does not require two-thirds—
then we have set the precedent, going forward, that the Legislature
acknowledges that a two-thirds was not necessary. That carries weight in the
courts; it carries weight going forward, and we have opined on what the
Constitution says. That matters long term. | have suggested from the beginning
of the Session that if it is about $100 million, we can find $100 million. There
are various ways to do that. | stand open and ready to continue having those
conversations, but all | have heard back is that it has to be the MBT. If we can
change that conversation, we can wrap this up pretty quick.

SENATOR CANNIZZARO:

| want to acknowledge the point made by Senator Kieckhefer. To both your and
Senator Cancela's point, we are not in disagreement about what this is about.
We are in disagreement about an illusory Constitutional question. A
Constitutional question only exists to the extent that it is an actual question. It
does not exist to the extent that it is merely speculative. If we are going to start
drawing hard lines in the sand about where those lines exist and do not exist,
every member of this Committee, including myself, voted for the repeal of a tax
for more cops, and there was no question about that; there was no
Constitutional question there. | do not think there is. | do not think you answer
it if it is a two-thirds vote.

CHAIR WOODHOUSE:

You have done much to find some additional funding for our students and
schools across the State.

oS b s
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| will close the hearing on S.B. 5651 and open the meeting to public comment.

Ms. BOWEN:

| want to thank you for remembering it is cheaper to educate than incarcerate.
All children, no matter their zip code, deserve an equal, equitable and
comparable education. Thank you for saying Nevada supports the concept that
human beings matter, that children matter. Thank you for empowering children
to chase any dream or passion they might have. You accomplish that with all
you have done tonight.

Remainder of page intentionally left blank; signature page to follow.
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CHAIR WOODHOUSE:
The meeting is adjourned at 12:25 a.m. on May 30, 2019.

RESPECTFULLY SUBMITTED:

Steven Jamieson,
Committee Secretary

APPROVED BY:

Senator Joyce Woodhouse, Chair

DATE:
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SUMMARY-—Revises provisions relating to state financial administration.

Amendment No. 1120.
(BDR 32011286)

>

AN ACT relating to state financial administration

ain

ting cert:

iminas

el

duties of the Department of Taxation relating to the commerce tax and the

continuing the existing legally

>

payroll taxes imposed on certain businesses

revising

>

operative rates of the payroll taxes imposed on certain businesses

the credits against the payroll taxes imposed on certa

businesses for t

making appropriations for certain purposes relating to school safety_f—eashy

other matters properly relating thereto.

Legislative Counsel’s Digest
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(Deleted by amendment.)

1.

Sec. 31.

There is hereby appropriated from the State General Fund to

For the Fiscal Year 2019-2020.ccoeoienveciceceeieieneeee... $8.340,845

s 38,404,930

The Department of Education shall transfer from the appropriation

For the Fiscal Year 2020-2021 ...coivoueiiiiriereeveneen..

2.

made by subsection 1 to provide grants utilizing a competitive grant process

ation, to

ive appropri

based on demonstrated need, within the limits of legislat

school districts

charter schools for school safety facility improvements.

Any remaining balance of the appropriation made by subsection 1_£3

for Fiscal Year 2019-2020 must be added to the money appropriated for Fiscal

3.

riation made by subsection 1 for Fiscal Year

2020-2021. including any such money added from the previous fiscal year,
must not be committed for expenditure after June 30, 2021, and must be

reverted to the State General Fund on or before September 17, 2021.

balance of the appro

remaimnin

Year 2020-2021 and may be expended as that money is expended. Any
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There is hereby appropriated from the State General Fund

to the Account for Programs for Innovation and the Prevention of Remediation

1.

Sec. 36.5.

created by NRS 387.1247 the following sums

amendment.

JA000535

For the Fiscal Year 2019-2020 ..coiiiiiieereiiiiecrenen.. $35,081,155

peeccnneeee... 930,848,070

For the Fiscal Year 2020-2021.............

Def Exhibit 58



6G HdIyX3 j=d

pue
4oe siyy o suorsiaoxd ay; Aq pamInu pue pajeSoIqe ‘papssiedns a1y (1)
UONO3s SI} JO AJEP SAIIORHS 93 9I0Jaq PIISIXD UOHO9S 1BYL S ‘€07 09€ SUN
o1 juensind wonexe] Jo juwourpede(] oyl Aq UOOSS SIYI JO 9JBP 9AILO
oY} 210j9q USYE} SUOHOE 1O OPEUl SUOISIOND IO SUONRUIULISSp AUy ()
“10e sty Jo Juspm pue 9sodind oy o A1reo
pue ysidwooge 03 IopIO Ul “Me[ JO SUOISIACIA 19730 Aue SWIPURISYIIMION T
"S10T T AInf
Iogye 10 uo SuruurSoq Jeok [Bosy Aue J0J “19B SIY] JO S1ep SALISIIS 9} 910Jeq
POISIXo TON0AS 18y} SB ‘07 09€ SYN ©1 juensind soxe) 9s0G) JO §9e1 oY) Ul
suoyonpal 10 safueyd Aue noynm ‘Ajeanoadsar quoecred ¢/ pue Jusoid 7
1 QI1°gE9E PUR QSIVESE SUN 03 juensmd pesodun soxel 9y} JO sajel
sareredo AT[eSe[ SunSIXe 9y} SNUNUOO PUE UTBJUTEW O} ST 10€ STY} JO JUSjU] pue
osodind oy} ey} SOIB[09p PUR SPUJ AQaley SIMpRISISeT 9], I LE 09§
PN [EI000D
37EIS 943 07 1GASI JOU S90p puUe ¢ UOL09sqns ul pagnuapt esodmd ay) 103
POSA 5q JSNW T804 [895Y SNOIASId 34] WO PIppe ASUOW qous AU Sulpuyoul
1202-020C T8 X [8Jst] 10} ¢ uondasqns AqQ Spell $I9JSuel} 91U JOo 9due[eq
Furarewal AUy popuadXa SI ASUOW JE] Sg papuadxa 9q ABWI pue [0¢-0¢07
IE3 X [8951,] 10} pariojsue) ASUOW o] O] Pappe 94 IS (Z0-610C 1es A T89S
I0J ¢ UONoasqus AQ opewl sIojsuel] oy} JO ooue[eq swulewol AUy ¢

76101 SEV96 JOLISI(T [00YOS AJuno)) duld SHYM
T9T195S  T6ST6TS TOLISI [00Y0S AJUNO)) 90UYSEA
€56 5¢ 6TCHE WISI(] [00YSS ATUNOT) ASIOIS
ST6'SS YT ES TLISIY [O0YDS AJUNOY) SUIYSIS]
61971y e 01y OIS [0079S AJUno)) 9AN
LT0°SY 898°CY JOMISI(T [OOYDS AJUNO)) [EIUTA
1€T91L L88°189 OIS [00YDS AJUNO)) UOAT]
33¢°08 €ES 9L IMISI(] [00Y0S AJUNO)) UoouI]
€878 09873L JOHOSICL [O0UIS AJUNO)) JopueT]
6¥6°987 681°¢Le IOISI( [00YOS AJUNOY) Ip[OqUMH
9SYy'TT 6LL1T JOLSI [00Y2S AJUNOD) BXadn]
1€8°¢ 156°S PSIJ [00YdS AJUNO)) EpJeIotisy
616113 986'CLL ISHISI( [00YOS Auno) ox[q
79918y 995°8SY JOMSI(T [00Y0S AJno)) Se[snoqg
TIOL6TLT 8L8C68ST IPMSIT [00YOS AJUNoy) e[
8¢ 89T 19t°65T IOHISI(T [00US Auno) [IIY2my)
¥8C°£99S L5198 JIISIC] [00Y0S AL UOSIED)

120T-020T  020T-610C

TST UAMOTS T894 [2051] SU 10J PaLIojsuen aq O] JUtiowE 9], SIOSIp
TO0U0s a7 JO uoneredo ay3 of Joddns [ejuows]ddiiS SuIpiaoid jo ssodmd
3T 10] SIUBI5 S[00[q J0Y SIOLISIp [00G0S oy} 0] UOLeIpauioy JO UORUSAIIT 93
PUE UOIBAOUU] 10] SWIEI801g 10 JUN020Yy oy WOL] UOOoSqns SIyF Ul PafLuapL
A5UOW JO SWas oy Jojsuel [[eys uopeonpy jo juouniedsq 9yl ¢

123

JA000536



35

and

(b) The Department shall not, under any circumstances, apply or use those
determinations, decisions or actions as a basis, cause or reason to reduce the

i

(2) Have no legal force and effect

rates of the taxes imposed pursuant to NRS 363A.130 and 363B.110 for any

fiscal year beginning on or after July 1, 2015.
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Sec. 39.

12.3.37k

and sections
383 and 39 of this act become effective upon passage and approval.

This section £}

1.

Sec. 40.

1s act

. 3.7, 31 and 36.5 of th

=N
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2.

TEXT OF REPEALED SECTION
60.203 Reduction of rate of certain taxes on business under cert

ain

~
3

circums

duties of Department.

e

tances
Except as othe

on or before

September 30 of each even-numbered year, the Department shall determine
the combined revenue from the taxes imposed by chapters 363A and 363B of
NRS and the commerce tax imposed by chapter 363C of NRS for the preceding

fiscal year.

in subsection 4,

vided

rwise pro

1.

2. Except as otherwise provided in subsection 4, if the combined revenue
determined pursuant to subsection 1 exceeds by more than 4 percent the
amount of the combined anticipated revenue from those taxes for that fiscal
year, as projected by the Economic Forum for that fiscal year pursvant to

JA000537
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the existing legally

operative rates of the payroll taxes imposed on certain businesses

continuing

>

the payroll taxes imposed on certain businesses

5

riations

the education savings accounts program; making approp

for certain purposes relating to school safety

eliminatin,

e

and to provide supplemental support of the

and providing other matters properly relating

5

operation of the school districts

thereto.

Legislative Counsel’s Digest

1122 Db o

4.0

ly

engaged. (NRS 363C.200, 363C.300-363C.560) Existing law also imposes:

is primari

Existing law imposes an annual commerce tax on each business entity whose
Nevada gross revenue in a fiscal year exceeds $4,000,000, with the rate of the

commerce tax based on the industry in which the business enti

JA000546

(1) a payroll tax on financial institutions and on mining companies subject to

Def Exhibit 69
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apportionments from the State Distributive School Account. Because the Court

islature has not made an

f law and the Le

joined this

has en

ination of

m

ngs accounts program, the

ion savi

0.8-30.95 of this bill make conforming changes related to the el

the education savings accounts program.

education savines accounts program is not operating. Section 39.5 of this bill

appropriation for the support of the educat

~
3

is

ropriation to

Section 36.5 of this bill makes an a

de supplemental support to the operations of the school districts of th
State, distributed in amounts based on the 2018 enrollment of the school

districts of this State.

Section 31 of this bill makes an appropriation for the costs of school safety
provi

facility improvements. £

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

.130 is hereby amended to read as follows

1.

There is hereby imposed an excise tax on each employer at the rate of 2 percent

NRS 363

Sec. 2.
363A.130

JA000549

calendar quarter with respect to employment in connection with the business

of the wages, as defined in NRS 612.190, paid by the employer during a
activities of the employer.
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NRS 219A.140 is hereby amended to read as follows

Sec. 30.1.

To be eligible to serve on the Youth Legislature, a person

219A.140 1.

(a) Must be

>

(1) A resident of the senatorial district of the Senator who appoints him

or her

the senatorial

in

rivate school located

(2) Enrolled in a public school or p
district of the Senator who appoints him or her; or

ble to

be enrolled in a public school in the senatorial district of the Senator who

igi

who is otherwise el

(3) A homeschooled child

appoin

ts him or her:
(b) Except as otherwise provided in subsection 3 of NRS 219A.150, must

3

te school in this State in grade 9,

rval

B

(1) Enrolled in a public school or p
10 or 11 for the first school year of the term for which he or she is appointed

or

‘e

]
O

JA000573

Def Exhibit 96




L6 Hqiyxd Jeq

3JI JUBOEA SOUIO09( SINJe[SITa]
ynox 9y uo uonisod € °T UONOIsqns Jo suolsiaoxd oty 0f uoyIppe up g
usunurodde
rewSLo 197 IO SIY Iopun S[GISIOUl IoqUIOW By} SISPUSI [OIYM Joquiow
© JO JUSUI[[OIUS JO [00Yds Y} Jo aFueyo & 10 Aouapisal Jo aSueyo v (o)
‘preog o4 Jo
Irey)) 991A IO IRy 9yf £q pasnoxs “9[qeor[dde se ‘ore sa0USSqR Y} SSS[UN =
‘9I0UI IO OM1
spenbo OGSOy SIOUSSQE JO UOHBUIUIOO ST JI ‘AIMJR[SISe] WNOX 9y} JO
SAED JUSAS 10 SANIATIOR ‘SSUIJOAUW WO S9OUISGR JO UOLBUIqUIOD AUY ()
10 ‘9Inye[SIo] YMIOX 913 JO SABp 1uwans om], ()
‘ompepsider] PNOX oY) JO SaUIAnce oM (7)
{SUBSUI OTUOIJO9R
1010 £q po1onpuoo sSUeSU PUE 9OUSIOJUOOOSPIA AQ PRJONpuod SSUNSIW
‘0ounIoU009[e} Aq pojonpuod sSupeswr ‘uosiod W pajponpuod  sIULOI
“GoTyE)IT] INOYIIM “BUIPN[OUL “@InJe[SISaT WNo & Sy Jo sSunosw omT, (1)
110OJ] UOSBS1 AUE 10 J9qUISW ® JO 90ussqe o4J, (q)
“IOQUISWI € JO uoneusIsar Jo y1eap sy, (¥)
uodn JueoRA SOW00aq Inje[SISe] yinox sy uouonisody ‘T 0ST'V6IT
“SEAO[[OJ S& PeaT O] Popustie AGaISY ST QST V6IT SUN  §/0E 998
“jueorydde 913 JO SAIIR[eI € BT JOYI0 S9PpIsat jueorjdde
oY} YOTgA U AJIUITIWIOD 91} JO IOqUISW € JO dinjeudls oy} Eprge-w-ydo—sod
PIIYo pajooyosawoy € st juesdde oy J1 ‘10 pajorus st jueordde oy yorgm
w [ooyos ot Jo redrourid ouj Jo amyeuSis 9y} SImMbo JSIUT YITYAM. “UOUIS ST
o1 juensid peyruqrs suogesrdde 10y wof v oquosaid [[eys preog oYL v
“Ieak Iepua[ed B UI JOJEUaS QU0 Uey) aiow 03 uogesijdde ue
uqns jou Aew uosiod y -Jooyos o1jqnd e Ul pa[[OIud 9q 0} S[qIFI[S SSTMIIYIO ST
SYS 10 9 YOI UI JOLISIP [ELIOJRUSS O} Eppie-t-sde~ie] T P[IYD PO[00TISIUWOY
e st uosied gy J1 I0 [ooyss oyeand 1o [ooyos ofqnd ' Wl PI[OIUS Sl
“sapisal uosiod 9y YOTYM UT IOLISIP [BLIOJEUSS 93 JO JOTRUQS ST} 01 7 U0H0ISqNS
01 juensind paquosaid wioy oy} uo uonesdde ue JIWQNS JSNW AIML[SIS]
ynox o 03 payuroddear 10 pejurodde oq 03 soysim oym uosied ¢
*sjoe] pagueyo yons Jo
oIEME SUTIO009q 19178 SABD ()€ UNIIM ‘SURLIM Ul “preog U3 WIOFuI [[eys uosiod
o “usunurodde [eurSLO 197 IO STY Iopun S[qISIeul nosied oYy JOpusl 0F ST
JOUURW ¥ YONS U JUSTI[OIUS JO [00Y0S 19t 10 ST $38ueyD J0 AoUspIsal 107 10
STy seSueyo amye[sigo] ymox oy o} payuiodde uossad € ‘owi Aue e I T
-1o7 10 iy jurodde 0} PayeIOqE][00 oYM A[QUISSSY ST} JO JRqUIaW AUE 0} 10 oY
10 wry syurodde oYM IoJRULS 9y 0} AJTULTe 10 AIumSuesuod JO 99139p Py}
oy} urgym oSeuuew o uwopdope ‘poolq Aq psIe[aI oq 10U ISTA ()
pue ‘pajurodde ST 9Ys JO 9 YOIy IOf TS} 37} JO 189K
[00Y9s 3811J 93 10F 11 10 (1 m ovﬁb ut opﬁm ST} ur [ooyos orpqnd ® Ul [[0IUS
0} 9[qISI[® 9SIMIIYIO SI OY 1 pIiyo pejooyosswioy v (7)

L

JA000574



86 Hqiyx3 Jed

ba PUE S[OOY0S Ja1IeY0 ‘S[00Y9s YSIY ‘S[00Yos S[ppIW pue s[ooyas Y3y Jorunf

"5€5'D88€ SUN
W J 0] poquose Sumuesw 9y Sey :888& Mooaom Eooqa ‘S

SWIOY 18 UOUONLSUI SSAIO0] OYM PIIUO B SUBSWL  PIIY0 Eooﬁ%&oﬂ: %

(001082 § '0'S'N0T
ur o} 0} poquose Sumuesw oyl seq JOwres| YsSuH, ¢

-uoeonpy Jo jusurpreda(g o1 sugew Jusurpedsd,, T
"SUN IO g88¢ tordeyp jo suorsiaoid oy 01 309{qns pue 01788 SUN
01 juensind 10LGSI] [0OYOS JUSWIRARIYOY 2T} [HIM J0BHU0D B 0} juensmd
wosiod 1810 10 ‘GE0°I88E SUN Ul POUSp S ‘UONEZIUESIO JUSWIeSEUR
[euOnRONPa e ‘(70" g83< SN UI PaUySp Se “UOHRZIUESIO JUsWaFeuet ;oeyd
® £q poyersdo jooyos orqnd ' SUBSW JOOYOS JOMEYD JUSWOASIYOY,, |
:so1mboI oSIMIOYIO0 JXSJU00 9] SSSTUN ‘9113 SIY} UL PAsn sy L0Q"S8E
“SMOJJOJ 5€ PBSI O] PIpUSie AGaISY 5T L00°68¢ SUN  'T0¢ 998
- AJIAT}OR PONPATOSs “[BI9LJO JOYI0 AUB IO JEUTWISS B
‘SUII9oW B ‘UOTIBIUSLIO JO 9SIN0O B “UCHONLSUI JO 9SIN0D B “TOWEIIWI] JNOYIM
‘Furpripour ‘p[ey st Ie[SISe ] YINOA Y] JO JUIAS PI[NPIYs TefdolJo Ue Yorym
uo Aep Iepudles o[Suls AUe SUBOW ABD JUSAS,, “UOLOSS SIYL UL PSSy ¢
*SINOD0 AOUBIBA
oY) YOIYM U0 S1Ep 9y} JOYE SABp O urgim ‘ojqeonoeld st se Iejosul (q)
0VIV6IT SYNJO T uonossqns
Jo () pue (v) sydeiSered ur yuoj 3os suopesylenb oY) sogsues (7)
pue “Z1 opesd Ul o7l STy3 Ul jooyos oqnd e ut [[oIud
0] 9[qISI[ OSIMIOYIO ST OUM fpfrge-t-3do~3e] P[IYO PI[OOYISIWIOY B ST OYM IO
71 opeis u1 s181g SIY) I [00yos ojeALid Jo Jooyos o1jqnd e ur po[jorud s (1)
:oym uosied e jurodde
few yusuguiodde [PWISLIO 97} SPEW OYM JEUSS Y1 JO ISqUIOWE 3T} “Tea4 | Uey)
$59] ST LIS} panidxaun 3y JO Jopurewsl oy J1 ey 1deoxs qusunurodde jeursiio
oY) SB IOUUBW WS U} Wl Uue} paxdxoun oyl Jo Iopurewal ay) 104 ()
*PA[[IY 94 ISNUI INR[SIFOT YINO X SYI UC AOUBIBA Y °€
-[ooyos o1eand 1o [ooyos orqnd B Ul [[OIUS O} Uy} IOTI0
uosea1 Aue 10] fppge-w-3de=te] P10 PIJOOYISOWOY € 9q 0] SISEID ISIMISYI0
10 7] opeis 1oy uongonnsur jo ueld [euoneonps Ue $919[dW0D PppEge=w3de
e} PIIYO PI[OOYOSOWOY € SI Oy 2UMJEISISe Ymox 9y Jo pquew v (q)
10 .mnwwm@&_lwm@nh@w TPIIYO PI[OOYISIWIOY & SW0I9q 0} UBT}
IoT10 uoseal Aue 10§ [00y9s 9jeALid 10 [00Yds 21[qnd Pudiye 03 S3SLID ISLMISIO
10 [ooyps YSy woy sojenpeid amye[siSe] YIMOX Sy JO Mquew Y (e)

€L

JA000575



66 Haiyxd i

10 ‘UOLRIOOSSY SONIAIOY
ONSB[OYOSIANI] BPRAAN oY} Aq pauopoues ST jey 1ods e ur sejedronied
ey wes) v 10§ poddns oSemoous 0] SAYel 10 s199Yd Sulpes] (B)
;70 asodind oy 10} PAULIO] S} BT} SUOSIS
70 dnoiS 1oyj0 10 weey Aue sueaw  penbs 1Lds,, “UOLOS SIY} UF PASN Sy “f
‘uonoe [eur] Jurye;
s10J0q a8ueyo 1o Jesodord oyy Suposdsor suOISSIWIGNS [BI0 PUB UMM [[B
IOPISUOD [[BYS UOHRIO0SSY 9], "a8ueyo 1o Jesodoid 9y} Suruieouoo ‘SunLim uf
Jo AjjeIo ‘spuowm3ire Jo suoturdo “ejep jrwqns o3 Aruniioddo o[qeuoseal & gum
souno)) 950t} ap1aoid 0} ‘SUOreZIUESIO J0SSI00NS JI9Y}-10 [IOUN0)) AIOSIAPY
[OOUDSOWICH] BPRAGN TISYINOS ST} PUE [10UN0]) AIOSIAPY JOOUISSWOH BPRAIN
WIOUHON 973 [JIA J[NSUOO [[BYS UOCLRIOOSSY U} “USIP[IYD PI[OOYIsIWOY
Sunospe 10 Sureouco uwopenSer 10 o1 ‘Aorjod e puowre Jo [esder
9dope 0} SpusUI UOLLIOOSSY SOUIALOY JHSB[OYOSINU] BPBASN oU3 JT °¢
‘penbs
juids & JO YoeOO B 9W093q 03 uosiad v 1oJ paxmbai suonesyirenb oy, (q)
pue ‘uorjezIueSIo J0SS3I0NS §31 10
‘SUOTRIO0SSY [00U0S YSIH 97elS JO UONeIopa ] [eUoHeN 29U} JO so[ni juds o)
qum A(dwoo A[enueisqns JSnUl Yorym ‘UOHBIO0SSY SSHIALOY OUSB[OYOSISIU]
ePBASN] 9} JO IOQUISW B SI Jey) [00Uds & Jo penbs juds & Aq ur peSeSuo
Aanoe 1930 10 uopgedwiod GueAs yoes 10J Ajayes Jo sprepuels oy, ()
yuoy Surges suogenSal
jdope  [reys aozﬁoo&/w moE>50< oSmﬁo&oE&E epRAON OUL T

"0L0°d88¢ SEN
o1 puensimnd sepiapoe pue sweifoxd ul oredionaed 01 pIIYD PI[OOYISSWOY B
JO JUSIUT JO SO1JOU JUSLIND B SIPISSI PIIYD Y} YOIym UI JOLISIP [O0YOS U1 1M
o[ o 9A®y jsnu sjedionred 0] SYSLA O PIIYO PS[OOYISWOY T F—fey—
 AqrSie SurweaoS suone[nSa 3y} 0} UOHIPPE U] "SJUSAS PUR SINIALOR
O1}SB[OYOSIoIUL Ul T@%E@%& UaIp[IYo pajooyssewoy Jo uonedonied
pue AnpiqiSi o) Surwieaod suoisiaold apnjoul Jsnw suonemsar Ay, “Iejdeyo
sty JO suorsiaoid 9y Jno ALreo 0} ATessooou oq Aew se SYN JO e Joideyd
£q sorousSe oreis 10§ pepiaord IOUUBW 9Y} UI suoye[nsal pue sonr jdope
[[eys UOHBIOOSSY SOUIALOY OUSB[OYosIsju] ePeAdN o4l "1  090°dS8E
“SMO[[O] S PesT 0] PIpUSWe AG3ISY ST 090°dS8¢ SAN  €Z0¢ 99§
"0r0°D88¢ SYN UL 3 0] paqLIose
Surueow o1 sey . s[rdnd peyis Ajpunojoxd 1o [ooyos AsIeAIUY),, T 6 EEH
“HONEONpPY JO pIeog dJelS O SuBSW  pIeog 7elS,, ~ § £6}
"0£7'V8H SUN UL 3T 0} paqLIOSe Surueaw ot} ey s1q [0040S,, ~ 7 £63
*pIeog 21eIS 913 JO [ONUO0D 9y} JOpUn 318 Aprys JO S3SIN0O
PUB $3[00GIX} ISOYA. “S[O0Y9S Iopeyo I0] 1dooxs ‘pue uonexe; onqnd ySnorg
poddns 1oy} 9A190a1 Yorysm swieidord [euoneonps pue sISSe[o “S[00Yos JaYlo

YL

JA000576



001 ¥qiyxd jed

:oq; Suruzeaod
sjuoweambar 10 sompaoord ‘serorjod ‘semi ‘suomemder Aue oquosaid
10U [[eys [ooyos ajeaud 1o Jooyos orqnd “OLYSIP JOOYIS ¥V OLT HS8E

*SMO[0F € Peal O] pSpustie AQRIS ST QLT dS8¢ SUAN 708 998
*JU9A9 10 AJIATIOR O1ISR[OYDSISIUL
o w ojedioned 0} pamoj[e ore fuespige-=de=et UQIP[IYO PI[OOYOSIWOY
oSTEO9q PIBAUI SI JUSAS 10 AJAOR O[SE[OUOSIOIUI U Jey} SUrwIe]o
uosiad 10 AU 19130 AuE 10 ooyds aeatrd 1o [ooyos orqnd e ur pafjorus [rdnd
© “[ooyos syeand ® 10 [ooypds orqnd & ur pajjorus idnd e Jo werprens 10 yuored
® “[ooyos ajeanrd € J0 [00yos o1qnd B “JOLYSIP [00Y9S B TUOIRIOOSSY SSUIALOY

STISBIOYOSISIU] BpEASN 9Y1 4q JySnoiq sq Kew o8ua[[eyd ON 091'€S8<

"SMO[[0F SE Peal 0] popustlie AGSIY ST091HS8E AN €£€0¢ 938

‘sonpoooxd Areurpdrosiq ()

pue ‘syuedionted jo eoweuniopisd pue 1o1aryaq 30 pupuo) (f)

‘sfepawt pue somydon ‘spreme 10§ QIS (1)

‘syrediopired 3o oxejpom pue Kares (1)

‘s1u9A9 JO so[npayos (8)

‘syuedionired jo sepiiqisuodssy (7)

‘uoreurwexs [eo1sAyd Jo syuomrennbsy (9)

‘wonpeprodsuer] (p)

‘ooueinsuy (o)

‘uoyedronped 101 599 (q)

‘voryedionred 1oy suoneogrenb pue AqiSy (e)
:Suruwoaog suolsiao1d ‘uoyeIuI] 100y "meEoS ‘SIUOAD
PUE SOT}IATIO® O1JSB[OYISIOIUL Ul Sm%oﬁmm oM
PS[00Y0soWoY 0 Joutet sures o3 up A[dde sjuaas pue moE\Eom oﬁmﬁoﬁmbﬁu
w opedionred oym sjooyos onqnd ur pojjorus sjidnd o3 Ajdde jeys ojeIey)
Easmha paidope suoygem3al oy} pue S&mgo SIgE JO mnoaSoE oyl Tnl

0LO waq mMZ 0 Emsmha I8aK [00YOS JUSLIND oﬁ 10} mo?woh PIIUO 9y
YOTYM Ul JOLISIP [OOYSS Y3 T3IM PIIYo 9T J0J Py St senianoe pue swresSold
ur sjedroraed 0 P[IYo PIJOOYDISIWOY € JO JUAN JO 900U B JT 090°dS8E SUAN
01 juensmd UOHRIOOSSY SOUIALOY OHSE[OUOSISIU] BPRASN dYr £q
paydope suoryengal oY) YIIM 90UBPIOO0. Ul SJUSAD PUE SOIIALIOR DISB[OYDSISIUL
ur ojedonted 0} pamof[e 9q ISAUl PIIYO PI[OOYdsWOY VT ST'ES8E

“SAOT[0F Se peal 0] pIpUete AQRISy SI QST ds8e SAN €08 928

*(e) ydeaSered ur poroads Ajranoe ue

ur o5eSus 03 suosiad 3o dnoid 10 wres) Yoes Jo A[Iqe SY} SUTULINSP 0} suosiod
Jo dnois 1ewpo 10 wes) syjoue JsureSe uonyedwos v w Sunediued (q)

SL

JA000577



L0 Hqiyxd J=d

I5]IBY0 I9YIOUE 10 POLSIP [00yds € £q papiaoid uorreonps soueisip Jo werdoxd
2 w swg-ped pojorue AJUSLIMOU0d 818 Pue JOOYos 19rend e ul (1)
.btmzw oﬁ cﬁﬁ:@ 2&9@ omoﬁ ,wo EoE:oEo b:%

Mooaum Hoﬁog £q UQ@SEQ coﬁaoswo souesstp Jo weiSoxd © w oEcnt.mm
POI[OIuS AJUSLMOUOD Ik PUL JOLISIP [00Yos oY) Jo Jooyos aijqud e uy (T)
:pa[[OIUS SXe puE AJUNoo U U opIsal oym sfrdnd Jo Junoo a4y, (£)
-1o3renb oy Sump sprdnd ssoyy
JO JuSWI[OIUd Arep aSesear oy uo peseq ‘sjidnd payiS Apunojoid 10§ [00yos
AJISIOATUN B JO JOLUSIP JOOUDS JBY} WM PIed0] [00YdS Joeyd & OLUSIp
[00yds 1Ryl Aq popraoid uoreonps 90UE)STp JO Weidoid B Ul QUIm-[{nf PI[oIus
a1e ogm (1) ydeiSeredgns tepun pepnjour jou sfidnd yo junod ayy, (7)
*Aunos
a3 wr payeoo] spdnd paypiS Ajpunojord IOf [OOUSS AJSIOATUN € UI PIJ[OIUS
sxe oym spidnd o JUnoD Sy PUB [00YDS ISRy AU UI PI[[OIUS SIe PUB AJunoo
oty ur opisal oym syidnd Jo Junoo oy ‘wopEIWI] oYM ‘Surpnjour ‘1eirenb
o3 Suump syidnd ssoyy Jo Juowjorus AJiep 958IoAE SU} UO Paseq ‘@AISNIOUL
‘z1 01 1 sepesS pue uopeSiepun| ur pefjosus spdnd yo jumoo ayy (1)
:J0 wms 973 £q TeaK [00Y9S e} JO] JOLUSIp [00Y9S
Tey 10f poysiqesss [idnd 1ed ssjuerens poddns oiseq oyi SwAldumA (e)
:£q pandwos 9q 1SN J0LYSIP [OOYOS Yors
jo 1oddns owiseq ‘g uwopossqus up pepiaoid ospmisqo se jdeoxg 7
-Ie9A [00Yos o1 JO Jojrenb Surpeosid AjereIpIwIUIL 9Y] I0]
uonoss sty o3 juensind spdnd Jo jueunyjorus Arep 98e1oae oy3 ‘Jusuriiedad oyl
£q paquosaid wioy ot ul “quonnreds(q ot 03 10dai [[BYS JOLGSIP [OOYIS [OrD
‘1 Aing pue [ udy ‘] Arenuef ‘[ 19q0}0Q 910J9q 10 UQ 1 €TTI'L8E
“SMO[[OJ S€ PesI 0} PSpusuie AQaIsy ST ¢ZTT°L8¢ SUAN.  §0¢ 998
‘UOTJRIO0SSE
10 191008 JR[T09s IO URLIR}09s AUE JO JJOUsq 10 951 9y} 10} 1rede 198 10 PIpIAIP
‘poreSeides oq Aem Kue ur Jreys spuny [ooyos orqnd sy3 jo uopiod oN ¢
-asodmd 10 109{qo
Iopo Aue 01 PajoASp 2q [reys sjooyos orjqnd Jo esodind oy 1oy pajerrdordde
Aqreroads Asuow sy Jo 10 spury [ooyos oiqnd oy jo uontod oZ 1

- S mwo L8E
SAO][O] Se vaﬁ 01 wovﬁﬁw Sohﬁ mﬁ mvo I3 QAN SFOS 0as
"090"€9S8€ SYN 01 yuensind
UOIBIO0SSY SILIALOY OIISe[OYosIoU] BpeAaN 9yt Aq paquosaid uoyedonied
pue AqiSye Sumuioaod suoisiacid Yl UBYL QALOLUSSI SIOW QIR JBY] e
“1o3deyo sy 0} Juensind SJUSA9 PUB SSIIAIIOR OL1SB[0YIsIojul

UQIP[IYo Ppelooyosswioy jo uwonedonieg g
10 Lﬁ%ao s1q3 01 Juensind SJUQAS PUE SOIIALOR OlJSB[OYDSISTUT UT

s-zde-ze] UOIPIYS POjO0YOSSWOY JO AMIQISHY T

9L

JA000578



<0l Hqiyxg jed

0] PASTL 9q IS JESA [00YDS JUSLINO SY} 0L JOQUINT JUSTI[OIUS S} *SINI[L0B]
IofTews opur Sutaow 1o sepesd Suneuranie Aq ‘uopeiIWI| MOYNM ‘FuIpnioul
‘c uogossqns 03 juensind jueuruoniodde 19YIIY € SAT302I 0} [O0Y0S ISLIBYD 10
101STp [00yos ot ut sjrdnd JO JUSTUT[OIUS ST} UL SUIIIP B Sasned K[oyeaqiop
[00YDs Ispreyd 10 JOLUSIP [00YDS & TRyl SSUIULIRp jusunieds oy JI ¥
YZ1°L8€ SUN 03 Juensimd [00yos
Io)IBYD 10 JOLYSIP [00Y9S JEY} 0} JUN0d0Y [00UIS SAUNGLUSI( 971§ 9Y} WOl
syuournontodde Apxe1renb a3 Supjewr Jo sosodind 107 pasn 34 3snw reak [00Ys
Surpaoexd Ajererpewun oy} Jo Ioprenb oures oy Suump sjidnd jo juewriorus
oy “reak Tooyos Surpeoord Apererpowrunr oyl Jo Iopenb oures oy Sulmp
sqidnd Jo juetujjoIus A[rep 98eI9AL SU} U0 Paseq J0OYoS 181Teyd 10 J0LYSIpP [00YdS
sures oty ur syrdnd o JuLMIOIUS 3y Jo Jueoted G6 O} [enba 10 Uel $SO] ST TEOA
[00yos a1 Jo openb oy Surmp spidnd Jo JuswyjoIus A[rep aSerae 9} U0 pIseq
JOLISIP [00YDS S} UIYIIA. PIJRIO] ST 1R} [O0YDS ISLEYD © JO JOLISIP JOOYOS © Ul
s[1dnd 70 JuSWITOIUS 94} JI “ UOIIISANS UT PopIAcid oSIMIOYI0 se3dooxy  “¢
-(e) ydesSered w peyndwoo syunoure g3 Suppy (4)
‘(1) ydeideredgns
03 Juensind pajunoo ore oym spdnd oy Aep [ooyos e Sunmp pspraoid ore
$901A10S oWy [103 9y 03 uorpodoxd ur Aep [ooyos Jad sjrdnd esoys 0} pepmoxd
Ik $901AIS QW] 230} 3y JO oFejusoied e se passeidxo pue Joprenb oy SuLmp
syidnd o juewiiorue A[rep 95e19A® Sy} U0 Poseq TOOYDS IMIRYD JUSUWAAIIYIR
ue je ssepo ® w oyedonied 0} PIIYS PI[OOYOSIWOY B IO [00Yds ajeALid
£ 10 10LUSIP [00Y0s € JO [00yos o1qnd e 18 PI[[oIus ST oYM P[IYo B SZLIOINE
1271 090°g88€ SUN 03 juensind paydope suonerndar Aue 1o 03TE88E SUN
JO [ UOmOesqns 10 ‘pL0°T6C SUN JO T UOHOISANS pLiy V8L SUN
JO ] UORo9squs ‘I/4' V8L SYN JO [ uopoasqns o juensmd Iajsowss Suo
1e9] 1@ O] S$asse[d wl po[joiue ore ogym sfdnd jo junod oYy, (L)
“1031enb oy; Sunnp syrdnd 950U JO JULWI[OIUS AJTRp SSLIOAE 2} UO Paseq
“0L$788€ PUE (095°88€ ‘0SS 88€ SUN o suoisiaoxd oy 0 juensmnd uononnsuL
Suineoar sdureo Ansesoy oqmuoan( pue sweifoid ocApeUIo)E UAIPIYO
JO UOLUSIOp 9Y} IO SONI[IOY] UI PIUTEISp USIP[IYd JO junoo oyy, (9)
-1oprenb ot Sunmp syrdnd osoy Jo Juew[joIuS A[IBp SSeIeA. YL
U0 paseq ‘Sey 98¢ SN 01 juensind uoyeonps [eroads SUIAISORI JIe oYM PUR
s1ea4 G J0 95e o1 paureye J0u 9AeY oy sfidnd 3o 1unoo oy syIuAI-XIS (<)
“GE€88€ SYUN 03 Juensid uoeonps [eoads
SUIAIS091 I8 OYM PUE SIBa4 § JO 95k o) pauTele 10u 9ABY oYM s[idnd Jo junoo
o1 Surpnjoxs pue soprenb oyy Sunmp syrdnd 950y Jo JuoI[OIUS AJrep 9SeIoA.
oy} U0 poseq ‘QAISHIOUI ‘/97S'8E O} [STS8YE PUB “SAIST[OUL ‘69%783E O3
L1+°88€ SN JO suorsiaoxd ayj 03 Juensimd noneonpa [e109ds SUIAIO09L 91 OYM
“(¢) 1o () (1) ydeiSeredqns sopun papnjout jou syidnd jo Junoo YL, (¥)
“1oyrenb oy Surmp spidnd ssoyy

JO Jusw[joIud A[rep 95eISAL 9} UO P

JA000579



€0l Hqlyxg jed

soueistp jo weiSord oyl sopiaord Jeyl [OOUOS JOUEYD JO JOLUSIP [00YDS

a1 o1 Juewuontodde ot Jo aejuaorad e 9yeo0[[e [Teys sapIsal frdnd oy yorgM

W JoLISIp [ooyos oy, “soprsel [idnd oy1 yorym UL JOLOSIP JOOYOS Y} O} SpBl
aq 1snw Juewmoniodde we ‘[O0YDS IGMEYO B URY) JOU30 [00yds d1qny (e)

8 w swn-ped pue voeonps 2oue)sip Jo wesfoid g ur

sum-qred papjorus st [idnd e 31 ‘uoroas sIyl 01 Juensind spew sjusuruoriodde
oy} 0} UOWIPPE I “ppZ°L3€ SAN Wl peplaoid asuieyio se 3dooxg g

-10ddns 21seq JO JUNOWE 9T} SPIFOXA spuny ?ooﬁ a1 Jo

He-puel lbq:oo oﬁ ut v&ﬁ& mﬁ&a voﬁm bwasowo.a IO} ﬁooaow AjsIoArun

® ul pofjomue are oym spdnd o} o[qemquye spuny 9yl [[¢ pup 4 [00yos
19118y B IO JOLYSIP [00YDS 1oYy3oue Aq popraoid uoyeonpa aouelsIp Jo wersord
& U1 sum-1red 10 QW[ PI[[OIUS 2Je pue AJUNoo Sy} ul 9pisar oy sfidnd oy
S[qEINGLIJJE SPUn 9Uj [[¢ ‘[00Y0s JOMBYS B PUSIR J1q AJUnod 9y} ul 3pIssr oym
spidnd 03 9[qeInqLIfe SPUN oY) [[e SNUII ‘€91°/8€ SYN 03 Juensind s[qe[ree
spunj [eoo] oy pue poddns oIseq oy} UGAMIPq IDURILIP Sy) s[enbs ‘siseq
A[Teak ¢ uo pajndiuod JoLGsIp [00Yos & 0} Jusuruontodde ay) ‘Y1 L3¢ SUN
ul poplaoid oSIMIOYI0 st 3deoX "OAISSSI v Se SPISE 39S junowe Aue sso
spouwruontodde AjxesA sAnoadsar Iy 7O YunoJ-suo Surpunxoidde syunoure
w spidnd payyi8 Apunoyord 107 SJOOYSS AJISISATUN PUE S[OOYDS FOHEYD ‘SIOLISIP
[00YDs AJUNod [BISASS oY) SUO® punyg [eIouan) el 9U) Ul JUNAddY [00YdS
2ATINqLUSI(T 9183 9y uorpodde [feys uoponysuy o1qnd Jo Juspusiunedng ot
“reak qora JO | ABIA] pUB [ AIenIqe ] ‘T JoqWDAON ‘T ISN8NY aI0jeq 0 uQ T
18TSLYE PUB TYTT'LE
“T$T1°L8€ SN PUR UOKOIS SIY} Ul popraoid asmIomo se 3daoXy  T1°L8E
‘SMOT[OF S€ PesI 0] PIpURUIe AQaIsY STHZT 8¢ SAN €608 998
"u01303s STy} 03 Juensmd
poddns orseq Supndwos jo esodind o) 10y payunoo 9q jou jsnur ewopdip
[00yos ySIy & WIEd 0} Ynpe Ue 10y sjusweinbal oy Sunssw se jusunreda
oy Aq poscidde oI YOmM S$OSINOS UI pojjords a1e oym spdng g
-woryeonps] Jo jusunreds( ay) 03 paurodar aq 1snw s[idnd
yons 10j 9ouepuslie A[1ep oFeIeAe 9], "uoneas sup o} juensind ypoddns orseq
Sunndwoo jo ssodind 9y} J0J PAJUNOS 9q JOU JSNW SUOHIILIOD) JO Jusunredo(q
oy £q poyerado uOnMISUT 10 AN[IOB] © Ul PSIRISOIROUL o1e oYM s[idng  “/
-pourad jey; SuLmp 20UBPUSTE YA PIIPAI0 9q
1SOUI $393STLY JO PIBO] SU} JO SOJILI 9Y} Y31 SOUBPIOOOR UL SOM T} pajedmod
9ABY IO SUOUBUIWEX? J& 9OUEBPUSNE WO pIsnoxs dIe oym sfidng 9
“1eok Jooyos 93 Surmp [ooyos orqnd e 10 JOLISIp [00Y0S
ot 9Aws] oym sqidnd Jof Junosoe 0} T uoyossqns o3 juensind paprwqns sprodsr
Aporenb oy} Surouooar 10y sseooid v oquosaid jreys juounedsq oyl S
"HZ1°L8€ SUN 03 Juensind J00yos 191IeY0 J0 JOLSIP [O0UDS By} a3
JUN029Y [00Y0S SANNQLUSI(] elS 9y} wox Aeuow Suruomodde jo sesodmd

8L

JA000580



AT

¥0Ol 1qiyx4 Jed

“OAISNOUI “T/T°T6E O} 1STTEE PUB SAISO[OUI “0ST"JTI
01 001" 479 SUNJO suswermbai e qum Aidwoo jsnwt [rdnd jey) yo souepusye
PUB TUSW{[OIUS SY} “UOHLINPS 90uL)SIp Jo UrerSord e ur S[[OIUS $97°76E SAN
01 juensand [ooyos orjqnd Surpusye wox peyiqryold st oym idnd e 3 Ep=—

HeegesTsaER

‘1 uoyoIsqns
01 yuensand JUSTI[[OIUS 10F S[qISHO ASIMISYIO ST P[IYO SY} ISYIAYM JO SSI[pIreger
“goryeonps 9ouelsip Jo weifoid v pus)e oSUMISYIO JO Ul [[OIUS 0} J[qISIQ
10U I pajooyosawoy Fu1aq st 10 SUNJO $6¢ 1e1dero o yuensind jooyos oearid
B UI PO[[OIUS SI pue aouepusye Aros[ndwos woy Jdwexd SIoyM PPy - g
“UOTJRONPS
souggstp Jo wrerSoxd oy 3o syuewormber oty AJsyes 03 syrey [dnd oy, (9)
10 /8°89€ SN 01 juensind preog ajel§ o) Aq pardope
JUSW[[OTUS 10} SUORIPUOD puE suoryeoyirenb aus Aysyes 03 syref [rdnd oy, (q)
paniqryoid 9SIMISUIO ST JTAUI[OIuS 8 j1dnd oy} JO JULUI[[OTUS IOF
21q181]9 J0u st rdnd o3 “opngess oLy109ds 19730 0 UONOIS STY] OF JURSITLY (=)
:sSo7un woryeonps Souelsip yo wrerSord e ur [joxus Aew rdnd v T 0S8°88€
TSAO[[O] S¢ PBal O] Papuoie AGaIay ST 058 88¢E SUAN  9°0E 938
“Uono. 31} J0J SUOSEAI SUNUIUMOOP NeaIng [9SUNO)) SALR[SIZeT 943 JO
UOISIAI(] SISA[eUY [e9SL] 9y} PUE 99UBUL] JO 90LFO Sy} 03 Hodar & Jruuqns [[eys
JIS[[OIUOY) 971§ 9Y} ‘PIPasU ST UONOE UoNs J] "9AISSAI B Se 9PISe 195 Junowe
Kue ssof juswuontodde AeoX ot Jo yig[em3-ouo Apreunxordde yoes ‘Afguow
syuowruorrodde ot no Aed Kew Je[[oxuo) S1elS oy i woy suogeudordde
Ioqo oy} Aed 0} JUSIOLINS 19AS] ® 18 PUng [eIOURD dElS 9Y) Ul I0UE[Rq
Y} UIBJUIBWI O} POPSSU ST UOT)O. UR Yons 18y} SPULf JO[[0/U0D) 221§ Sl v
‘wresdo1J oy ur ayedropred ey} 9181S SIY} UI S]OLISIP [00YIS
[[e 10] SIUSWSSINGUIRL JO JUNOWE [E101 Y} Yy Pparedwiod se weiSoig oy
10 SJUSWIOSINQUIIRT § JOLNSIP SU} 0F PSJB[aI A[3001Ip 99 SN JOLUSIP [00YIS B 0}
muewmonzodde oyy, -besje [T §§ 'S N T “WeISorg youn [o0UoS [BUOUEN
oy ur oedonred Jey) S1OLOSIP [0OYSS S0y} O} GOT'LRE SUN O3 juensind
JPTRIA 91B1S UOHLIMINS, 9U) St pajeudisep Asuow oy} ‘reak yoee Jo | snsny
a1039q 10 w0 ‘zopodde [feys uoyonYSUY o1jqng Jo JuspuAuLIedng YL, €
*868°89¢ SUN 01 juensind ojuT Peelio JUSWIAITe 9} Ul
1I0J 195 JUNOWE ST} UI UOLBONPS Soue)sIp Jo wrersoxd sy sopraoid ey [00yos
I91IY0 10 1OLUSIP [00Y9s 3y 0} jusuruoniodde sy yo aSe1us010d € 932I0[[E [[BYS
paf[orus st rdnd 93 YOIYAM UI [00YoS Jelreyd Y], "PI[[o1us st [rdnd ot Yorym
UT [00Y0S JOMRYD S1 0} aprul oq Jsnur jusuruontodde ue ‘ooyss Jopey) (q)
768788¢ SAN
o1 Juensind 0JUI PAISIUS JULWASITE SY) UI YHOJ 19§ JUNOWe Iy} Ul uoyeonps

6L

JA000581



GOl HqyXd jod

oY1 SB 9OUB}SISSE PUE UOHBULIOFUI Yons {im jusunreda(y oy opraoxd [reys
I0109II(] SAIINOAXY Y], “JOOTOS SU} JO 9ourULIONad [00YoS pUE JUSTISASIYOR
ndnd oy sjeneas yreys juswgredo(] O [OOUYDS ISUEYD JUSTISASIYOE
ue se soerodo [oogos e Jeyd Jeok yxis oy Supng T 067 988€
“SMO[0F S€ peal O] PIPUSTe AQRISY ST 067988 SUN. L0 998
“PIIYo Y1 JO AJIUapI oy} YsI[qeIsd 0] JUSIOUINS UOHBIUWNOOP
ISY0 I0 Py Y JO OJedIIe0 YMIq 9U} ‘UWOHEIWI InOuNM ‘Fulpnjoul
‘pIIYo 9t JO AIguapl oy Jo yooxd axmbar ‘T wonossqnus o3 juensind Ajanoe
IR[NOLLMOBIIXA 10 Sse]o & Ul ojedionaed o) fppge-s-3de=tet PIYO PI[OOYISOWIOY
& Suizuoyme 91059q ‘ABW [OOUDS ISHEYD ® JO ApPoq Surmiosod oyl ¥
PIIY2 o
0} $901AI3$ JO [eruap o) of Suneya1 sofewep Aue 10¥ S[qEI] ST [00YOS JALBYD S}
10u Apoq Surueaos oy3 1sypau ‘Tesordde sy soxoasl 0s Apoq Suriesos oyp I
‘suonemSa1 pue saynx sjqeorydde 1o ‘somye;s siqeorjdde yym A[dwos o} pajre}
SeY PITYo 91 18y} SOUIULIRNRP Apoq Sureaos 9y) J1 | uopoasqns o} juensind
[00Y0s I9MRYD € Je AJIATE Ie[NOLUNoeRnXo 0 sselo e ul djedonmed o} pryo
® 10 [eaoxdde 31 93{0A91 Keul [0OUDS J9RYD © JO Apoq SUrIeAos oyl ¢
"BAISTI[OTT “4/8°88€ O3 078 88< SUN 03 Juensind [00T0S Jo31eqo
a1 Aq popraoid uoneonps souessip Jo weiSord B ySnomyy ANAROe 10 SSE[O
& w oyedoned 0} pIIYo & Yons SZLIOYINE JOU [[BYS [00Y0S JSMEYD Y "AJIALOR IO
SSE[0 91} PUSHE O} PIYo dy3 Joj uorerodsuen opraoid o} paxmbai jou st Apoq
Suruioa08 o ] wonossgns o) juensmd AJAIOE J2[NOLLMOBIXD IO SSB[O B UL
8«905& 01 Eﬁo e m@Nﬁoﬁsa ﬁooﬁa Hotﬁo 2JO %o@ mEEQSm oﬁ ﬁ z

quensmd 18k [00UDS JUSLIND S JOJ SIPISAL PIIYD S} %EB Ul J01USIP [00Y9S

51 UM PIIYO SY} 10§ Pa[l ST senianoe pue suresSoxd ur syedorued o PIIYo

PO[OOYOS3WOY B JO JUSIUI JO 990U & PUBR P[0 PI[OOYISIWOY B F—f—
st pryo oL (9)

pue (AJTATIOR Je[NOLLMOBHXS

10 ssejo oyy wr oyedonred o3 pegienb ST ppyo oy Jeyl Apoq Jurwierod
oY JO UONORJSHES U} 0} sojeysuowep uerprens [eSs) 1o yuared 2yl (q)
‘3]qEB[IBAR SI AJIAT}OR JE[NOLLIIBIIXS IO SSBIO U3 Ul P[IY0 9y} 10f soedg (8)

eﬁ 100Yos uotgo ayje bScbm 8_353866

ue ur ojedronted 10

%@&Eﬂ%@m@l@w 100yosaWOY IO [O0YDS S 10 mE i EEo | o o[qe[TEA®

9SIMIOYI0 JOU SI JeT]} sse]o & ul sredponred 0] plIYo Sy} 9ZLIOYINE [eys [00Yds

Iolreyo oY) Jo Apoq SurnisaoS oyl Fpps-ta-ade=sed T PIIYD PI[OOYISOUIOY B

30 werprend jeSe] Jo Juored e 10 J00Y0s syeaLid € 10 JOLISIP [00YIS B JO [OOYDS

orjqnd & U1 Po[[OIuS SI OYM P[IYo € Jo uerprend [eS9] Jo jusied € Jo jsonbar
oy uodn ‘z uonossqns ul papraoxd asimioqio se 3deoxg T [LYV8SE
*SAOT[OY € Pear O] popuatie AQaISy ST [LFV38E SAN  '€9°0¢ 93§

08

JA000582



901 Haiyx3 jed

‘$Ie9K 210U 9 IS8
18 IOJ [OOY0S 19LIBYD JUSWSASIYIE U St [00Yos oy 9erado o3 anunguo) (q)
10 pazeoo] sl
[00TOS 91 YOIy UT JOLUSIP [00YDS 9} JO $90)SNI] JO PIe0q 9Y} JO IOUBUISA0T
oy Iopun [0oyos o1qnd € 0} [00Y0S IILEYD JUSWIASIYIR S} HIAUOD (B)
:0) IoTIoY M 9P1o9p Isnw jusunreda oY) €T uonossqns Jo (q) ydeisered oy
yuensind soueunoped [ooyds pue jusuressyoe [idnd ur juewoacxdun sjenbope
opeuI J0U SBY [OOUDS IOMEUD JUSWOASIYOR o) jey; Suipwop uodp g
‘ndur ap1aoid Aew
juored ot YOIYM UF JOUUBW 9} PUE [OOYOS IOMEYD JUSTHIASIYIE A} 0} }09dsar
s Jusunreda(] oY) Aq PIIOPISUOD oq ABWI jey) SUOROR YL () i
pue 9381 STy} Ul
a[qe[reae oxe ey 1dnd 9y JO UONEONPS S} JOJ SIALRUISIE JOYI0 AUY HEy——

L£5783€ SAN
o1 juensind jooyss jo o Surddorp jo ¥su je spidnd jo uopeonpa 9T
107 sweiSord SARUIONE PUB ‘QAISNIOUT /888 01 07§ 88 SUN 03 juensind
PO uonEoNps SouelsIp Jo swersoid ‘s[ooyss IoMeYd ‘UOLRIWI] JNOYHM
“Surpnjour ‘puene 03 9[qiSie oq Aewr [rdnd oy yorym spooyos oqnd (1)
:Surpress1
UOIJRULIOJUI “UOLBIILII] JNOYFIM ‘OPTIOUT JSIU 901OU Yong ‘oueuLoprad [00yos
pue Juswaaaryoe Jidnd ur juswescdun syenbape spewr JoU sey [00y9s IOBYD
JUSTIOASIYOR S 18U} [OOYJS IOMEYD JUSWISASIYOE Syl Ul pafosus [idnd yoes
Jo uerprens [eSo] J0 juered o7 AJIIOU O} JOIOIIK] SARNOIXY SY) 109Ip [[eyS
yuoumreda(] o1 “eowsuniopad fooyos pue justasstyoe [rdnd ur juswesordul
olenbope opewl jou SBY [00UdS IGMBUO JUSWOASIOE 9U3 Jeql (Q)
*STe9A 2I0UI 9 15BS] 18 J0J [OOYDS JSHEYD JUSWOASIYOR Ue ureway (¢)
10 $0ZZ°V8SE SUN 01 juensind [00UOS 191BY0 97} 10Su0ds
0] uoneonps] I9UYSIH JO WRISAS BPRASN OUl UIIIM AJISIOAIUR JO SB3[[00
£ 10 AJLIOYINY [00Y0S Ioprey)) 91[qnd S721S S PI1edo] St [00Y9s 913 YoIym ul
1OLISIP [00Y0S 3y} JO Saejsny Jo preoq o o) SwAjdde £q SYN JO V8¢ redeyo
JO suorsia0id 9y} 0} 109[qNs [00YDS IOMRYO B SB SNULUCO 0} NS (7)
PaIEO0] SI [00YDS 93 YOTYA. UL JOLSIP [00YDS 9U} JO SI0ISTLL
JO PIe0q SY} JO 90URUISAOS 9Y) Jopun [00yss ofqnd & 0} JeAu0) ()
101 JOYISYM IPIODP ISHTI [O0YDS JOWBYD JUIWIAIIYI.
o Jo Apoq Suruxoaod oyp ‘eouemuojied [ooyos pue juswessmoe [idnd
w JuswaAo1dun syenbape apew sey [00Y0S JOLEYD JUSWSAIIY0L 93 Jey], (e)
:SOUTULIRIOP Jusunreda(] 9Y) “UOLBN[BAS UE Yous JO
1[NSe1 ® SE J] "UORN[BAD UB Yons wiojiod 0} ATesseoou sauruiaiep juswpedeq

18

JA000583



201 Hqiyx4g J=Q

-wrei3o1] drysrejoyog 99107 [CUOLBONPH BPEAIN
ot 01 Juensmd Asuowr JueIS Aue SEAIS09I YOIM TOOYds sjeAlrd € ‘uorelru
mom ‘Surpnpour ‘orels S Ul [ooyos Aue sjerodo 10 wMo 30N ()

(©)(@)108 § "D°S'N 9T 9P NuAATY
Teweya] 9y Jo (£)(0)10S uonoes o) jwensmd uoyexe; woy jdwexe of ()
snw woneziueSio diysre[oyos v T QLT 88E
“SMO[[0] S€ Peal 0] POpURWE AQRI9Y ST 0L 88 SAN 6L 08 998
059 T6€ SYN UL O paqLiose
Surueow 9y} sey oskordwe Areuoyeqoidisod,, ‘wonoss SIY) WI pasn sy 9
"8L€ V88 SUNJO suorsiaoxd ayp 01 303[qns
s1 Sunerodo useq Sey [0OYOS Y] YOIYM Ul SUIP[ING ST} UI [O0YIS JALIBYD 3} JO
uorerado panuyuod 9y} pue SYN JO 8¢ midero Jo suoisiaoid sy 03 303(qus
$1 [ooygos oy ‘] uonossqns yo (e) yderSered o) Juensmd UONRINPH ISYSIH JO
WaISAS BPRASN U} WIIIM AJISISATUN 10 959]]00 € JO AJLIOYINY [0079S iRy
o1[qny 91e1S Y} “Preoo] SI [00UDS JLIBYO Y} YOIYM UL JOLUSIP [00YdS U} Aq
porosuods [00Y0S IOUBYO B SSWI009] [OOYDS IOJEYD JUSTISASIYJOE e JT '
-goKordwe A1euoneqoidisod & se pakojdurs 9q 1SnW [00YoS
onqnd B O YOBQ PIMOAUOD SI II IoPe [O0Y0S 9Y) T8 JUSWAo[dWwe INUNUOD
0} SOYSIM OUM PUE [0OUDS IOLEYD JUSTUAASIYIR UE O} PILIQAUOD SBM [00Y0S
a1 210§9q eskojdwe Areuoreqoidisod e se 331511 Jo preoq 93 Aq pakordwe
Sem oYM [00Uss B yons je pakojdure Iomoes} JO IojensIunupe Auy "[00YoS
5y 18 Yoea} 03 SYUN JO 16¢€ eideyo Jo sjuowsanbal oyl S)eeUW puUe [00Y0S
o1 1 JuswAoduwe oNUIU0D 0] SAYSIM OYM [euolsssjoidered 10 10jeISTUTUIPE
‘royoes AUe A0[duIs JSW SIS JO PIeoq oY) ‘] uonossqns Jo () yderdered
o1 juensind JOLOSIP [00YOS € JO S9ISII} JO PIBOq 97 JO 9OUBWIGAOS U3
Japun [00yos o1qnd € 0} POLISAUOD ST [OOYDS JOMBYD JUSWAASIYOR UB JT ¥
“I9)jeaIot) uoneIsdo JO SIBAA ¢ YoBa 1SE9] 1B
[00yos B yons Jo soueuLiozad [00yos pue Justuaadryoe [idnd oyy ojeniesy (p)
pue ‘£poq Suyuresod snomaid syj Jo
SIoquIeu 97} Jo juested (¢ uey) orow juroddesi j0u jsnw pue ‘077 d38¢ SUN
01 juensind papiacid Jouuew 9y} UI JOOYSS JOLBYD JUSWIASIYOR oY} JO Apoq
Surusaos mau e jurodde 0f [00Y9S JOUETD JUSWAASIYoR oY) 91810do 03 J0eU0d
B OJUI SIOJUS I0J0SII(] SALNOSXY 9U) WOYM (M uosied IOI0 10 uoyezIuesio
JuowsSeUeW [PUOHEONDS ‘UOLEZINESIO JusaSeurur 1011eyo o1} oxmbay (9)
‘017°d88¢< SAN
jo suoistaord oy yum SwApdwioo ioyge [00USS ISMRYO  JUSWSASIYOR
oy oeredo o3 uosrd I1oypo 10 uoyezimeSio JuowoSeurW [BUONBONP
‘uogezIueSIo JusweSeurUl Jo1ey0 JUSISIIP B IM JORIUOD © ojul tojuy (q)
$[O0YDS I91IETD TUSWSASIYIR
oy poyerado ey uosied IOWO 10 UOTEZIUESIO JUSWOTEUEW [BUONEINPD
‘zonezIueSIo juoweSEUR ISURYS oYl WM JOBHUOD o Sjeurwil ()
snul
JIOJISII(] SANNOIXT 9Y) ‘7 uonoesqns 01 juensind [00YOS ISLERYO JUSUILASIYIR
ue se Jooyos & ojeredo 01 onUPUOO 0] SIPIOAP Jusumeds( Y JI €

(43

JA000584



801 Hqlyxd jed

U paaia0o.1 J5A00XD] oY] yoIM 0] UOTIDUOP D pastt UONDZIUDSI0 dIYSD]0YIS
Zy7 SSojum Jidnd D Jo Jjpyaq U0 U01ioas St} OF JUbnSIAd Jupls v apiaoad
CT 6IT°GE9E 40 6E1 V05 SUN 0] fpnsind Jipadd Xbj D padiadad [aAodxo]

D yoigm 10] UOTIDUOp D 987 10U [[DYS UONDZIUD3I0 diysiDjoyos ¥ °9
‘uoneonpy Jo jusugredoc] 9T JO suone[na1 oYy Aq paianbas
st Sunrodaa J1 syidnd yons Te 10J pajtods: pue pajeSaisse aq Avt UOTRTLIONUT
oY1 18y} JOUUBW B UONS UI PIUEIUBW 9q ISnW pioosr oy] -Jidnd om jo
ssa1801d orwepeoE 9y} JO PI0AI € UIBIUIEW [[eys uopezuedio diysre[oyss e £q

pap1aoid st juels e woym 10J paf[orus st [idnd € yorym Ul [00Yos Yoeyg S
“UoNRZIUBSIO

drysrejoyos 9y3 03 opew Jueis 10 i ‘uoneuop Sy} Jo Junoure [e30} oYL, (q)
pue ] WOI3OISANS UI GLIOJ 198

sjuewenmbel 9} soysiyes uonezuesIo drysIe[oyos ot} Jey) WIS y ()
JUOIIRIIWII] JNOYIIA ‘Sapn]oul yorym ‘Amfliod Jo Lyeusd
Iopun psuSis JIaTpije ue yum ] uopossqus jo (o) ydesSered o juensmd
uoyezruesio diysre[oyos oY1 0 Asuour Jo JueIS 10 PIS ‘UOHEUCD B SONBW OUMm

wosiad 1oyj0 pue 1oAedxe; yoes opraoid [jeys uoneziuesio diysie[oyos vV “f
idnd o3 jo uerprens [eSo] 1o jucred o) £q USSOYO [00YIS S} 03 A[BO21Ip pred

aq jsnw | uonoasqns oj juensind frdnd e Jo Jreyeq uo popracid jueId v ¢
‘ajIsqom
1OUIRIU] S)I UO syunowe paisnfpe o3 1sod osfe [[eys uoneonpy Jo jusunreds(y
oy, “syunowre pajsnfpe oy Jo uonezueSio drysIe[oyos yoes Aynou pue Jeok
Teyl JO T A[N[ GO 30919 9e] O] SUNowWe pajsnipe sy; YsIqe)se ‘Wonoasqns syl
£q pexmnbai 9sEoIOUI JO JUNOWIE 37} SUIULISIAP [[EYS UOneonpy Jo Juswireday
oy} “Tesk Yoes Jo | AR UQ ‘Teak Iepus[ed Swipsosxd oyp J0f I0GeT O
Juoumreda(] saelS paiun) oui Aq peystiqnd (SWaI] [[V) Xopu[ 9911 JSUIMSUO))
oy ug eseasoul Jo 95epusorsd oy 0 SurpuodsoLiod JUNOWE IR[[OP PIPUIIOI € UL
¢ sunp Surpus pue £ep eyl SupumSaq 1eek [0S o1 10F 189K Yous JO | Anf
uo parsnipe aq jsnw | uopoesqus Jo (9) yderSered o) juensind uonezueSIo

diysrejoyos oy} Aq popiaocxd jueid B JO JUNOWE WAWIXeW oYL T
-ydeiSered jey; 0} juensind popraoid syuerd ot sjidnd

orproads o1 jruay jou ‘(9) yderSered ur pepraoid ssumioyio se 1dooxy (8)

‘sjuels sapiaoxd 11 YOIYA I0F SO0YDS 2Y) [00T9S A[3UTS © 03 I1WI[ J0N (F)
"9107-STQT Ted X JeosL I0f $G/°L§ PISOXA J0U IsnW
ydesSered sy 03 yuensind jidnd e Jo Jreysq uo uoneziueSio drysre[oyds oyl
£q papisoad jueid € 3o JUNOWe [e10] oY, SJ00YIs jeALd ‘UoyeIWI] INOTYIM
‘Gurpnyow ‘sppdnd asoyy yo suerprens [eSer 10 spusred oyl Aq uSsOYD S3BIS STYL
w sjooyos puaye o} spidnd ssoyy smofe o) A1eaod SuIAJIUSIS [9A] pojeuSIsep
A[[eIopaF oy 30 Juedred Q¢ Wey) SJOWI JOU ST YOIy SWODUL P[OYISNOY B S8y

Tey] P[OYSSNOY B JO Siaquat are oy sfidnd Jo Jjeyeq uo sjuess opiacid (3)
-sosuadxs sanensiunwpe sy Aed 0} (o) ydeiSered oy juensind

pa1dosoe Asuowr Jo Junoure 230} 2y Jo Jueored ¢ uey s10w puadxa 30N (P)
-sjue1s pue syiS 1deoose pue

J101]0s Osfe Aew pue suosiad 1910 pue s1aAedxe; wox suoneuop 1dasoy (9)

€8

JA000585



601 HqiyXd j=d

T01ISIp [O0YOS SY} JO S993s1L)
Jo Paop ay %@ voNEwooﬁ @Bm [ooyosswoy jo ureiord pajperode ue
ySnoxy [ooyos ySry o3 uonowoxd 10 pesmbsr Apnys Jo sasIn0d oy pejeduwiod
A[[ngssa00ns sey PIIyo Sy Jety 9A01d 0} JUSIOLINS UOLRIUSWNIOP SPIA0LY (&)
JUSUW[oIu? [enrur uodn ‘[reys [00Y0s
yS1y orjqnd ® UI S[[OIUS OYM fpHEe-EEsde-361 PO PI[OOYISSWOY ¥ ¢
-g 9pEIS Ul UrewaI 0} Jnq uoneqoId STwSpese uo PIIYo 39y 10 s1y 99e[d 0}
10U 109]0 Aew werprens 1o juered v “uoneqoid orwapese uo paoe[d oq o3 [rdnd
® Jo ANIqiSie 10} BLISILIO 9y opnjoul jsnwt Korjod 9y, “ssed 0} poyrey ndnd
a1 Jey; seele J0a{qns oy ul woneIpawal syerrdordde aje1dwos [Jeys uoyossqns
sty 01 juensind uoneqoid orwopese wo st oym [idnd vy -Jooyss ySiy ul
[[o1us o1 pue uoreqoid ormepest uo peoed aq 01 [ooyds Y31y 03 noyowoxd 1oy
pa1mbai s}IpaIo 10 APMYs JO §95IN09 Y pa3o]dwod jou sey oym [idnd e smoffe
ey Aorjod e jdope J[eys 1OLUSIP [OOUDS YoBI JO $ITSNI) JO PIeoq SYL ¢
"97e}g STY} JO OPISINO [00YJS B WOL] 10
21B)S STY} UI [0OYOS S[PPIL JO YSIY Iorun{ & WwoIy [00yos S[pprut 10 ysiy Jorunfe
01 s1ejsuey oym jrdnd e £q pe3e]dwod s)IpeIo J0 APmys JO 9SIM0d 9y} Suleneas
10y axnpaooxd e jdope [reys JOLISIP [00YDS YoBS JO S9SN} JO pIeoq oyl "¢
-[ooyos ¥y o3 uogowold
10] pormba1 Apms Jo sosmoo oy oje[dwioo o) Apmis [erpswal Jo swesdoid
apiaoxd Aew payjorus st [idnd oyl goIgm Ul JOLHSIP JOOUYIS OU} JO S9PsTLI
JO pIeoq 9y, “uonowold 10§ pennbal s)IPaIo 10 Aprs JO ISIN0I Y AR[dUI00
j0u ssop idnd oy J1 jooyos ySry o [idnd » sjowoid j0u [[eyS JOMSIP [00YOS
® JO $991STY JO pIBOq 9y} “p UON0asqNS UI paplaoid 9s1mIsy3o se jdeoxy g
-3SIN0D YOBS UI PAWLIES 9q O} S}PAID 9Y) opnout ABW SUOHE[NSaL
Y. “SIIPNIS [BIO0S PUE SOUIIOS “SOTfeWoIew ‘sue sSenSue] ysI[Suy “voneIui]
oy “Sutpapour ‘jooyss y3rq o] uonoword 10 paxmnbalr Apnis JO SISIMIOD
oy aquosasd yorym suorjenSar dope [eys preog 91eIS YL T €£0°T6E
"SHAG([O] S¢ PPoJ O} POPUSWIE AQaI9Y ST £40 ¢6¢ SUN 80§ 23§
0T P6E SAN W H 01
poquose Sutuesw ayj sey  [00Yos 91eAlld,, ‘UON0as SIYy Ul pasn sy ¢ ErF
‘uON9S SIY JO SUOISIAOI oY) IO ALTRD 0] ATessa09U
souruuelop juounaede oyl se suonpenSer ioypo yons jdope Aey (9)
-1 uorjossqns 03 jugnsind pepiaoid syuers 1oy suoneordde
10] saanpaooxd pue Jo spusjuoo oy} Suiquoseid suopengar jdope [reys (e)
uoeonpy Jo juownredsg syl Z
SqpeddD
SO GIT GE9% 40 GET FS0E QAN 01 Juonsind 12apdxp] oyl 4q paaladad Jipadd
XD7 97 JO JUnOWD 2Yy] UOTIOXT] JO JUowiibda(] oyl 0F Avdad [[DYS UOTIIISqns
STef7 SPIDjOIA Y] HOTIDZID .40 AIfSID]0YoS 7 JO0YIS Y1y Wio ] Sajonpp.i3 [1dnd
I JITUT ADOR [0S {obs 40] JUROWD oWlDs difj jspa] Ju ul j1dnd ayj Jo Jioyaq
0 U0TID35 14} O] JUDNSNd JUD.I3 D 8pIA0.1d 0] 3]qD 99 0] 51020X3 A]qDUOSDIL 40
051 [o0YIs Sulpava.id AJajoIpawiull 9y 10f [1and Jij] JO Jjoiyaq U0 011928 STY] OF
THDTIS I THD.LS T apIa0d 07 6] ] G59¢ 10 651 V59§ SN 07 1Unnsind 11padd Xo]

78

JA000586



e

0Ll qyxg jed

*PIIY0 911 JO AJuap! 9y JO Jooid axnbar °] uonossqns o3 juensmd fppe-tide
64 P[TYO PS[0OYISIUWOY € O} SIILAISS PITL[91 PUE UOLBINPI [e1oads JO sweigord
Surpraord a10jeq ‘Aein JOLISIP JOOUDS B JO SI9ISII JO PIROq SYL €

-areurdoxdde
SI 781} UONEO0] JOYJOUE IO [00yos orjqnd B Je PaIafjo aq ABW | UONO9SqNS
£q pormbar $901AISS peje[el PuE UoUeonps [erodds jo swrersord oyy T
‘suerprens
[e8o1 J0 sjuered 1oy) Aq AJLIBIUNOA JOLISIP [OOUOS oY) UIHIM S[O0YDS jeaLd
W paj[orue 918 Oy senrjiqestp yiim sfidnd Jo uogedronred oyj 03 eje[al Yorym
ZIPT § °D°S N 07 UI qHOF 395 sjuowoImbar owes oy M 99UepIodde uf ()
pue ‘suerprens [eSoy 1o sjuared
1oy} Aq A[eUnjoA PLYSIP [0OYOS OU} UIHIM S[OOUDds SjeAlrd Ul pajjorus
oxe oym ssuIiqesp g sidnd yo uomedionred oyi 108 “ZI¥I § "O'S 0T
£q pernmbsi se ‘sopracid sesisn Jo pIeoq oy} 1ey; Jouuew oures oy} ul (q)
$OAISTI[OUI “/97$"88€ O} 1STS 8SE SUN 10 “Alsnjoul

“69%°88€ 01 ZTH'88€ SN 03 juensind saoIAIes paje[ol pue UOKEINp? [e1oads o
surexSoxd ur uoredionred 10§ 91qISI[e 9q SIMISYIO P[NOM PIIYD € 1 ATUO ()

:3]qE[TeA® SPBI 94 Jsnul
u01109s STy} £q paImbal S9OIAISS paje[al pue Uoneonps [eroads o surergord oy,

“USIP[IYO POJOOYDSIWOY JOJ SIIAIAS PAJE[al PUE UOKRonps [eoads jo swerdord
spraoxd [[eys JOLISIP [OOYIS OB JO $993snN} JO preoq oy, [ TLO'T6E

TSMO[[OF S€ peel OF popuowe Ag3I5Y ST (20 26t SN 60§ 23S

xl 020°a88€ SAN
UM 90UBpiodoe UI SOPISSI PIIY0 Oyl YOIyM W OLHSIP [00UIS 9yl JO
S[0OYRS JO JuepuouLIadns 9Y) M PIIYS SY3 [00YISIWOY 0} JUUI JO 300U B
SO[I] pU® P[IYo S} 03 UOPEonps apIacid 01 $as00yd Yo Sy Jojuered y g
0
SSUNIO p6 ¢ Fo1deyo o3 juensind [0o1os aeALId B UL PO[JOIUR SI PO YL, [
1USYM PISIIOX? 94 SNl
0¥0°Z6€ SUNJO suoisiaoxd ey Aq parmbai pIyo  JO UEPUSHY  0L0°T6E

"SIRO[[0] SE Peal O] PIPUSWE AQTaY ST 006t SUN  $8°0f 23S

Mooﬁm awi o0} nonomoid

Io] paxmnboi Aprys Jo sesmos oy ul Aouspdwods Fupensuowp JOLYSIp
[00U2S 9 JO $99ISTLI) JO pIe0q Sy} 0} AIojoeysyes Jooid 1Yo Spiaold (o)

10 “)OLISIP [00T0S Y}

JO $991s1 JO PIeoq 9y} Aq PaqLIsaid TOnRUILIEXS Ue YSnoIy} [00yos ysIy 01
uoyowoud 10 pasmbal £pmys Jo sasm0d oYy Ul Loustoyoid syensuowsq (q)

S8

JA000587



AT

LI HqQIYxd Jod

w s1edionied 0} paAO[[e 9q ISIUI fpfFge-t-3de-#6d PIIYd POjOOYISIWOY € ‘SYN
Jo gsg¢ Iodeyo o} juensind UOHBIOOSSY SSLIALOY ONSBIOYOSISNU] BPRASN
5 £q poUISA0S SJUSAS PUE SOIIIALIOR O[SB[OYOSIOUT 350U} O} UOLIPPR U] "¢
-pidnd 2y} 03 s901AISS JO [erUSp oY) 01 Sunelal seSewep
Kue 107 s[qe] st [00yds onqnd oY} JOU $99ISTLI JO pIeoq oy} JoyieuU ‘Tescidde
SJI SOYOASI $991STLI} JO PIBOG SY} J] S99)SnI JO preoq 9y JO suone[nsar pue
soqn1 afqesrdde 10 ‘sajnyess ojqeorjdde ym Ajdwioo o3 pajrey sey idnd oy jey)
SOUTULINNGP [00Y0s orjqnd 91} IO S9ISTLY JO PIeoq oY J1 | uonoasqns o juensmd
[ooyos onqnd e e AJAlOE JE[NOLLINOBNXS 10 sse[d & ur djedomed o dnd
© 10] [eaoxdde s3I 930ASI KB JOLUSIP [OOYDS B JO S80S0 JO pIeoq syy, T
"¢ uono9sqns
o1 juensind ‘sjzods SuIpr[OUI ‘SJUSAS PUE SSIIAIIOE OLISB[OYISIONUI Pue SYN JO
gsg¢ 191deyo o1 rensind GONBIOOSSY SOUIANDY OISBIOYOSIaIu] BPRASN] Ul Aq
PoWwIoA0S SJUAAD PUE SSIIIALOE OYse[OyosIayul ut ajediorired 0} pamo[[e 8q 3snu
Fppgo-w-dete] p[IYO P[OOYDISIWOY Y “AIIAI}OB IO SSB[O Iy} PUslie 03 PIIYD 91}
103 uonepodsuer) opraoxd o} parmbsl JOU ST $99)s11} JO PIBOQ SY} TUOPIASqNS
siyg 01 juensind ‘spods Surpn[oxs ‘AjANOE JRNOLLNOBLXQ IO SSB[O © Ul
oredronted o3 plyo moNcoﬁsa 310LISIP Mooaom e ,«o moﬁmsb Jo Emon o ﬁ

dd o=

e > [ My Sl g AlA N4
wwﬂw 0 ho wam AN 01 Ems&sm So% [00YoS TUSLIND Y} 0] J01LSIP
[00Y9S SY3 YA PIIYD SY3 10§ pefiy SI senianoe pue sweiSord ur oyedonied o
PIIYO PS[OOYISSWOY € JO JUSIU JO SOTOU B “PIIYO PI[00Y2SIWOY T F—f——

1 prryo o 31 (9)
pue ‘KANIANOR JB[NOLLMOBYXS
10 sse[o oy} wr ojedonred o3 pogienb st pIYo SYE JeY) S99ISHN JO pIeoq
oY) JO UOHOBISHES 9y} 0} Soyexsuowrep uerprens jedol 10 juered oq) (9)
‘3]QE[IBAR SI AJIAT}OR JE[NOLLIMOBIIXS IO SSB]O U} Ul P[IYo 913 10§ 90edg ()
:J1 1OLISTP [00YOS 9y} UM [ooyos or[qnd e Je ‘spods Surpnjoxe
‘SANIATOR JB[NOLLINOBIXS Uk sasse[o Aue ui ojedionred 01 p[Iyo a7} SZLIOYNE
[[BUS SIPISAI PIIYO 23U} YOIYM Ul IDLUSIP JOOYOS 9U3 JO $39isny JO pIeoq 3yi
Eppge-u-3de-te} TP{IYd Po[00Y0SIWOY B JO Uerprend [e59] 10 juared € 10 [00Y0S
ajeand € U PS[[OIUS ST OYM PIYo € Jo uerprens [eSs] 10 jusred e Jo jsenbox
o1 uodn ‘sa01AI9S Paye[al pue ToKeonps [eroads Jo sureifoid 107 720°76€ SN
Jo 1 uopossqns uwr pepraoid oesmmdoyo se deoxg T $L0'T6E
“SMOT]0J S Pesl O] PSPUSWE AGRIRY ST H20°76¢ SAN €60 988
TOPT § DS OT W H
0] paquiose SUTUBOW 9y} SBY SO0IAISS PIJR[AL, “UONIIS STY} UL posn sy 7§
‘1 uonoasqns Aq paImbal $301AISS PRI PUE UOEINPS
Teoads o swerSord oy splaoid 03 $IOLUSIP [00YOS JO SIT)SnL JO SPIeOq
o3 10} Aresseosu axe se suonengar yons jdope [reys uewedsd oYL ¥
“PITYO 9y1 JO AIUSPI oY) YSI[qEISI 0} JUSIOLINS UOHRIUSINIOP
ISyIo IO P[IYO Y} JO OJedlIMS0 YMIq Oyl ‘UOHBINGI NOWIM ‘Surpnjour

98

JA000588



s,

¢l Haiyx3g jedg

epeASN U3 £q POUIOAOS SJUQAS PUB SIUIANOE ousejoyosisyul ul sjedionred

01 fppge—wade—io} PO pajooyosewoy B SUIMO[[E 210§9q [eYS (9)
"PIIYo 9Y3 JO AIUSPI 3Y YSI[GEISS
01 JUSTOLJNS UOLBIUSUMOOP I9U30 J0 PIIYO S} JO SJBOL 1IN0 YHIq U3 “UoTjeiu]
Moy ‘Surpnjour ‘piyo 9y Jo Anuept oy Jo joord exmbar ‘T wonoIsqns
o1 juensind ‘spods Surpnjoxs ‘ANAIOE IB[NOLLINORNXS IO SSE[O B Ul ayedionred

01 fpmge—wm-ade—se} pIyo pojooyosowoy e JurzHoyne 910§9q “ABIN ()

:JOLISIP [OOYDS B JO $39)sN1 JO pIe0q 8Y], °§
-spooyos o1 qnd up psjjorus syrdnd 3o
uonjedronted pue \Eﬂemao oy Sureaos suorsia0Id Y} UBY} 9ALOLSI 9I0W
oIe 1eU) {pEge-H o} PIIyo pojooyosewoy ayj Jo uoredionred 10 AIiqiSie
o3 Surwionos mu‘aoao&swﬁ 10 sampoooxd “seprjod “seinr ‘suore[ngsl

Kue oquoseid Aew [ooyos orqnd B IoU JOLUSIP [00YdS oy I9YMeN (9)
-oredronred o3
pomo[re st fprgeta-3dee] pIIYo Po[OOYISIUIOY ST} 9SNBIS] PITEAUL ST JUSAS IO
fanoe opsefoyosieyul ue Jey) Sumurelo uosied 10 Aus Jylo Aue 10 [ooyds
areanid e 10 Jooyos orjqnd & ur pejjorus [1dnd g ‘Jooyos syeansd e 10 [00yos orqnd
® w1 pafjorue idnd e Jo werprens 1o juered e ‘ooyos 9yeaLid € 10 [00yos o1qnd

® “J0LSIP [00Y0S B ‘UOHBIOOSSY oy Aq JySnoiq oq Aew s5us(eyd oN (e)
:¢ uonoasqns o3 Juensind SJUSAS PUL $SYIALOR

onsejoyosieur ur sejedronred fpge-arsde-ied PIIYO PO[OOYISOWOY B JT

-somposoxd Areurpdrosiq ()

pue ‘sywedronred o soueuniopzed pue Io1aryeq 3o 0upuc) (f)

‘sfepowt pue sorydo ‘spreme 1oy ANMqISyy (1)

‘sjuedionied jo arejjem pue A197eS ()

‘51u249 JO so[npayos (8)

‘syuedroned Jo seniiqisuodsay (7)

‘gorpeuTUIEXS [BoIsAYd JO syuswennbay (3)

‘uoneyodsuer], (p)

‘oouvnsu] (9)

‘woredroned 107 sa9g (q)

‘woredronred 1oy suoneotyifenb pue AiqiSyy ()
:Furwroaod suorstaoid ‘uoreIIuI] oYM
‘FuIpn[oul ‘SJUSAS pue SANIANOE ousejorosioyul ur dedonred oym feespie
sgdo—pus} UIPIIYD PI[OOYISIWOY O) louuew owres oy} ul Adde ‘spods
Swpn[oul ‘SJUSAS PUE SIIIAJOR OpSe[oyosienul ul Sjedonred oym S[00U9S
orqnd w pajotus sqidnd o3 Ajdde jer suone[nga1 10 so[NI AUY "PUSNE 0} POUOZ
9SIMIOYIO SI PIIYD 9} YOIy [ooyos o1jqnd 9y YSnosy; SOouapisal s piryo o
JO J0LISIP [00YOs 3y} urim sjedionaed sl UoRoIsqns sy} o} Juensind [00Y0s
orjqnd B Je SJU9A9 pUR SINIALOE oﬁﬂoﬁ&&ﬁ ut moﬁ&oﬁmm oym fepgeuede
26 P[IYO PI[OOYISSUIOY Y rafqesHd =58 T0L0°T8SE SUAN O
juensind 1204 [00YOS JUSLITO SUL go,« JOLISIP [OOUDS S} 5:5 PIIUo 93 IO Paly SI
sonjianoe pue swerSoid ur eredioned o) fpfe-t-3do=ted PIIYO POJOOYOSIWOY
® JO JUSJUI JO 9910U © JT ‘s310ds Surpnjoul ‘sjusAs pue SILIATIOR O1JSB]OYISIONUL

L3

JA000589



€11 HqIyxd jed

snux jrdnd o1 “191$9WISS [OOYS SUO

103 s1 uoisuadsns s idnd oyp Jo poued oy Jo ‘pafedxs st pdnd 9q J1 Y
‘Tooyos a3 3o Tedourid o) Aq pauTuiIajep

Se SoOURISWNOND AIBUIPICBIXe Iopun Jooyos of woy ps[edxyg (q)
10 ‘ourfdrosip oy
I0J SISeq o) 2I0M YOTUM SIOB 9T} JO SSIUSTIOLISS S} £q PAUILISEP Se J9ISOUISS

[00Yos SUO padoxd o} jou poued B 10 [ooyos 9y woyg papusdsug (e)
:3q Aew [1dnd 991 ‘559476 SUN 01 wrensind wapqoid Areurjdiosip feryrqeq

2 powesp s pdnd e 31 ‘uoyoss siyy Ul pepiaoid 9sImIsqo se 3daoxy €
-wrei3oid sjqeorjdde sy Jo sjuewesmbal oyl YiIM 20UBPIOOIE UT JUSW[[OIUD
10§ peydesoe st pue JuswjjoIus Jof sayyrrend [idnd 9y3 J1 “0AISOIOUT 4/ 8°88E OF
078°8%€ YN 01 Juensind popraocxd uoneonpa 9oueisip Jo wrersoid B 10 [00Yas
oiiqnd wox pajjedxe 1o pepuedsns uesq oary oym s{rdnd 10§ 661°68¢ SUN

0 juensmd papwoid Apms juspuedepm jo werSord v w [orug (q)
IO poyooy0samIoY 9q Jo fpfge-w3de

we-0m090e-T YN JO $6¢ 101deys 03 juensind [oogos o1ealid e ul fjoiuy (¥)
:pue [00Y2s 93 woxj pofjedxe Apusueunrad oq jsnu j1dnd ayp
‘90UQLIMO00 PU023s B 10y "uors[ndxe o1 Jo pourad oy} paeoxs 01 jou porad v 103
100y0s Jo puny Joyjoue ur paoerd oq Aew [1dnd o1 yInoyife ‘Tesk | uey; s$9
101 Jo porrad © JOF [00Y0S 2U} WO pafjadxs oq ‘90ULLIN00 IS Y3 JOF SN
snq [0oyos Aue uo 10 [ootps 91qnd e £q parosuods A1Anoe ue 8 “jooyos orqnd
Kue Jo sestwrexd 9y} UO S[IyM uodeom SNOISSUERD B 10 WLIBAIY © JO UOIssassod

w punoy st oym [rdnd Aue ‘uoroes sryi ur papiaocid 9stmIsylo e 3deoxy 7
-wresSoxd sjqesrjdde oy Jo sjuetueInbal oyl YIIM S0UBPIOOIE UL JUSW[OIUD
10y pa1daooe st pue JusuIfjoIue 10 seyrfenb [idnd oy 31 ‘SAISn[ou “4/8°88€ 03
078°83€ SYN 01 Juensind popiacid goneonps 9ouelsIp Jo wreidoid g 10 [00YDs
oygnd wox paf[edxae Io pepuadsns uesq saey oym s[rdnd 10F $S1°68¢ SAN

o3 juensind popiaocid Aprmys juopuodepmr jo weiSoxd ' ur Jjoruyg (Q)
I0 “pojooyOSaWOY 9q IO [pire-t-3do

He-0130996=F QYN JO ¥6¢ 103deyo o1 juensmd [ooyos syealid e w [joruy (B)
:pue [ooyos jey; woij pejedxe Apusueurrad aq 1snw j1dnd oy
“30TRIMNO00 PUOISS B I0,{ “[O0YOS Jey} O] I8JSouras 9uo 01 [enbs pouad ® 3ses]
T 10] ‘J00Y0s JO pury Jeyjoue ul peoed oq Aew [idnd sy} ySnoyye 700Yds JeT)
woj pa[jedxe 10 papuedsns aq 90UOIMO0 ISIY Y 10 IS STiq [00YDS UL U0
10 [ooyos o1qnd & £q perosuods Ajianoe Ue 1e ‘jooyos orjqnd Aue Jo sestweid
SY1 UO S[Iyas 90UBISANS POJJONUOD AUB SIINLUSIP IO S[[9S OUyMm IO [00UIS
sy} 3o sakordwe we Jo Amfur A[Ipoq oyl Ul S)Nss yorgm AIsjieq B SO0

oy [rdnd Aue “monoss sy Ul popiaoId osimioyio se 3deoxXd T 99%°T6€

*SMO[[0J Se PBsI O] PIpUsWe AQaRY ST 997768 SYN.  €60¢ 938
*PITUR 913 JO AIUSPI o) YSI[qe1ss 03 JUSIONJNS UOHBIUSUINIOP I3TJ0 IO PIIYO S}
. JO 97BOIIMSO YHIq SY} “UONEIIWL] JNOYIM FuIpnjout ‘pIIyo 9Ys Jo ABuspr oy
30 yoo1d exmbei ‘¢ uonossqns o Juensind SJUSAS puR SSUIALOR OT)SE[OYOSINUI
pue SYN Jo gsg¢ Ieideyo o1 juensind UONBIOOSSY SIUIAINY JNSBIOYOSIONI]

88

JA000590



¥11 Halyx3 jed

-uosiod & 0} Amfur £71poq
‘asneo 10 ‘70 Jeary) & asod 0] Se SeOURISWMOID YINS I9pUN pue IUUEW B [ons
T “pasTt 3q O PAUSJESIY) JO “PIsL ST YOIy 109[qo 19110 Aue 10 ‘697707 SUN
Ul PIUYSp Se OfIwy OpE[qUOMMS B 0SCTOT SYN UL PIqLIOSSp Iy
10730 AU 10 ] AFIRNNG € “0SE 70T SYN U PIUGSp Se I0jan 10 meyounu
v ‘1088ep 10 SEIp ‘sopjonwy [elowl ‘Seqpues ‘qno-pues °AJ[Iq 0ysSun(s
“poebpe[q © ‘uopeyWI JNOYNM ‘sepnjour  uodeam sSnoieSue(y, (9)
"18%°00C SANJO
1 uonossqns Jo (e) ydesFered ur 31 o} paquose Suruesw 93 sey  Loped,, (e)
{UONO9S SIYL UL POSnSY 6
"bos 10 00¥1 §§ "D'sN 0T
40y uoweonpg SOBIIQESI WM S[ENPIAIPUI 2} Yiim 9ouerdwiod Ul s
UOLO. Y} e} PIUIULIZ}OP PUE $9OUBISWNOLO 9} PIMIIALI SBY JOLUSIP [00Y2s
oY) JO $99ISIY JO pIeoq Ayl Ieye Auo uonoss sy o juensind jooyss woxy
poqedxe Apusueuiad 10 SAep ()] UeY} 910W JOJ [00Yos woy papusdsng (q)
-1 wonoesqns Aq paqLosoId Jorpuod IO 90UILINO00 Yors
10y ydeiSered syp o3 juensind pesodwr oq Aew uoisuadsns & yong “skep (]
URY} SIOW }OU JOJ Uonoas siyp o} juensmd [ooyos woy papuedsng (e)
13q “SIOPBW YoUs I0J JOLUSIP [O0YDS S} JO
$901STLI] JO pIeoq o) Aq padope Aorjod feinpaooid 9yl M SOUBPIOIIE Ul “Aeur
‘s901AI0s SUTUAAISIUT A[IBS $9A19001 oym [idnd 2 wer 10130 ‘61H°88< SUN O3
juensind woreonpa [eroads 3o wreiSoxd e wr Sugedonred st ogm idnd v -8
*SONSSI Yons 10J pIeoq oyl
£q pardope Aotjod [eimpaooid 9y} YiIm 99UBPIOOOE Ul UOHJE SIy} pasoidde pue
$OOUBISWNOIID S} POMAIIALI SeY JOLOSIP [00YIS Y} JO S9SN JO PIe0q 91} Ia)Je
AJuo wonoes sryy o3 Juensind [ooyos woxy paadxe Appusueuwsd o [00Yos WO
popuadsns 9q ABW 7 UOTOISGNS JO UONL[OIA Ul WLIBAIY B Passassod sAey 0}
punoy ueaq sey oy [1dnd e 3deoxe ‘earsnjour °g 01 T sopess ur [idnd Auy -/
“JOLUSIP [00YDS 9y} JO S993SILI} JO pIeoq a1y £q paydope suoge[ngal
10 sotorjod 9y YA SOUEPIOIVE Ul AJuo [eacidde yons juwess Lew jedound v
“[00yos oy o Tedrounid ay; 3o [eaoxdde oY) YIM LRSI JO JIWy € uoIssassod
1oy Jo sty w Sulaey wox [idnd ® jqmosd jouw seop uowpoes S 9
“SUnLIM. UI YHIO] 195 ST UOIBOIPOU Yons
J1 € 10 7 T uonoasqns 3o o[qesridde se “uewermbsi uorsindxs 10 uoisusdsns
9] 0} UOIBOIJIPOUI B MO[[E “JOLUSIP [00UDS T8y} Ul 958d Ie[nored € ul Umoys
asneo poo 103 ‘AW JOLISIP [O0YS B JO S[O0YOS JO JuspusjuLxdns a4y, ¢
‘weigoxd sjqestdde oy JO suoWONMbSI 9} YiIM S0UBPIOOIE UL JUSTI[[OIUS
107 paydeooe 1 pue juswjjorue 10§ segifenb yidnd sy g1 “AISH[OUL 5/ 8°88E OF
078°88¢ SUN 01 tuensimd popraoid yoyeonps souesip Jo urerdord e 10 [00Yos
orqnd woy pafedxe 10 papusdsns ussq ey oym siidnd 10 $ST°68€ SUN
0} juensmd paproxd Apnjs juspuedspur yo wesSoxd e w jorug ()
10 PI[OOYISIWOY 9q 10 fppHe-t-3de
we-emeseg-F YN JO v6¢ 101deyo o} juensind [ooyos sreartd e ut [[orug (8)

68

JA000591



Gl Halyxd jed

‘1207 °L1 .Ho@EoEom ohowop 10 uo pung Ebaow 918)S 91} 01 POLISASL
9q SN pue ‘170z ‘0§ 2unf Ioyge 2Impusdxs I0F PIPIIUIOd 9 JOU ISTUL
‘reak Teosy snolaaxd oyl woyy peppe Keuor yons Aue SuIpniourl "[¢0Z-0C0¢C
T3 X 80514 107 | uonodsqns Aq opewr uonendoidde sty JO 99Ue[eq Surtreuiol
AUy Papuedxa ST AQUOW JET} SE Popuadxa o4 ABW PUe [¢0Z-020C 183 X Te0ST
I0] pojeidoidde ASuowl 9] OF pappe 9q ISnld (Z0C-610C 189X [BISI 10F
{371 uonossqns £q opew uvoyendoidde oy jo souereq Supurewor AUy ¢

‘syustoAoxdwr Ajyioey bowmm [00U0s I0J SJO0YDS I9IeYD

01 pue SIOLUSIP [O0YOS

0} ‘voreridordde o\EEmeE ,«o mﬂﬁz oY} UIgIM coo: PSJRISUOTISP UO Paseq

ssaooxd juerd sannedwos e Surzipn sjuers epiaoid 01 | uonossqns Aq spew
uopeudoidde syp wog 19ysuen [feys uoneonpy Jo juounredsq oYyl T

0S6 yOy 8§ 1202-020T Te3 A 1e9SLd 94} 104
RO Eg T —— J202-6102 T3 X [PoST 001 107

STMS SUIMO[[Of FHE0E-0ToT

1 oy} Junoody AjeJes [00YoS oyt
01 pung RSS@ 91e)§ 91} WoL voﬁn@oa% Aqameysraxey], I “If 99§

-1idnd o3 JO 1HOW([0IUS S} SUILISOUOD UOISIOSP B SOyl

£poq Suruioaos oY) 010§9q ME[ 9JE]S PUR [e19pa] ojqeorjdde yim 2ouepIosoe Ul

worsndxs 10 worsuadsns s, jidnd oy 01 Suyea1 [rdnd 9y} JO SPI00L 9T} 0} 59008

s papracd aq Jsnu [00Y0s Ialreyo B Jo Apoq Suruieod oy senbor wodn

"9SHV88E 0 €SHVS8E SUN 0} Juwensid [00UOS JOEYO Y} Aq JUSTIIJOIUD

10y prdaooe st idud st 31 swejqord Areurjdrostp yim sjidnd Jo jusurjjoras ou;

10J A[oAISTI[oX? PIUSISop SI JeY} [00YDS I9}IeY0 B Ul SuI[0Iud wog payjedxs 10
popuadsns s1 ogam jidnd e 31qrygoxd j0u op uONo9s S JO SUOISIACI 9L 01

"S661 ‘1 Anf

Uo paisIXe uonoss Jey se ‘[g6 § 'O°SN 81 W (LRSI, B JO UORIULIp

oy UIIM pOpO[oul WSH IOYI0 AUE PUB ‘S0IASP IO Q0UEISNS 2AIsodxe
ungjoys ‘19A70A51 [03sid Aue ‘UOLEIUI]| JNOYIM ‘SOPN[OUl  WLIBSILT,, (9)

06

JA000592



91

P> P < g b D
D P <Hp Pp P D
c>“c>“ C)K\Ch C"Ca\
P G P <P uh Y
&b g D P o o
< O < % P, .
ot off a oo o
oy o o on by iy
! \ . oy oy
& A & & & A
al afl il a al
b D B P P D
4/ il [qiNa ] o q
ah g N Pp 3 g
ok o vit it = Cfl
P P <D P P G
o q oo ot ot

JA000593

Def Exhibit 116




92

amendment.

TO

7

145 0765 AQN

e o

2A01I0.2020
G S

g=avd

20202021

[N I T ATATAY
o5 T

amendment.

There is hereby appropriated from the State General Fund

1.

Sec. 36.5.

to the Account for Programs for Innovation and the Prevention of Remediation

created by NRS 387.1247 the following sums

$35.081.155

For the Fiscal Year 2019-2020.cccceereeerueeece..

For the Fiscal Year 2020-2021 .oooiiiieiiiisireeeeenenen.: $360.848.070

The Department of Education shall transfer the sums of money

2.

identified in this subsection from the Account for Programs for Innovation and

the Prevention of Remediation to school districts for block grants for the

purpose of providing supplemental support to the operation of the school

districts. The amount to be transferred for the fiscal vear shown is

2020-2021
$663.384
268,328
27.197.012
481,662
811,919

2019-2020
$631.574
255.461
25.892.878
458.566
772,986

Carson City School District
Churchill County School District
Clark County School District
Douglas County School District
Elko County School District

JA000594

5.831
22.456

5,551
21.379

Esmeralda County School District
Eureka County School District
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is act become effective on July 1, 2019.
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)

“Opt-in child” defined.

353B.700 Definitions.

219A.050

“Education savings account” defined.

353B.710

tion” defined.

“Opt-in child” defined.
“Parent” defined.

“Eligible insti

353B.720

353B.730

353B.740

“Participating entity” defined.

353B.750
353B.760

“Program of distance education” defined.
“Resident school district” defined.

353B.820 Regulations.

353B.770

t establish

account for child attendine school outside this State or homeschooled child.

termination and

jﬁﬁ
5 5
gl B
glﬁ
gz
05—4
=]

eement to establish account:

353B.850 Establishment of account

renewal of

amount of

53B.860 Grant of moneyv required to be deposited in account:

~
o)

t carries

deduction of administrative costs:

forward if written agreement renewed.

refunds and

N

53B.870 Limitations on use of money deposited in account.

4
b
rebates.

State Treasurer

tion of substantial misuse of mone

annual audits;

353B.880 Management of account

ma

authorized to take action upon determ

icl

. Y
4 13}
EE
g Rz
o o
8| & =
= = 1O
3 7l @
-
488 5 E
. . d.).
5 82 258
=8 ?igﬂ)
3|.2 =i =
FEHE
.o od
R
=
o

Application
te status as

1mal

atin.

d to provide educational records to part

articl

eoation of examination results;

of State Treasurer to term
353B.910 Participating entity required to ensure children take certain

t.

1n accoun

53B.900 Participating _entity
examinations:

353B.920  Annual list of
require

~
o)
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LEGISLATIVE COUNSEL BUREAU, LEGAL DIVISION

KEVIN C. POWERS, General Counsel

' Nevada State Bar No. 6781

401 S. Carson St.

Carson City, NV 89701 )
Tel: (775) 684-6830

Fax: (775) 684-6761

|| Email: kpowers@Icb.state.nv.us
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Attorneys for Defendants State of Nevada ex rel. Senate Majority Leader
Nicole Cannizzaro and Secretary of the Senate Claire Clift and

Defendant-Intervenor Nevada Legislature

FIRST JUDICIAL DISTRICT COURT OF NEVADA
CARSON CITY

THE HONORABLE JAMES SETTELMEYER,
THE HONORABLE JOE HARDY, THE
HONORABLE HEIDI GANSERT, THE
HONORABLE SCOTT HAMMOND, THE
HONORABLE PETE GOICOECHEA, THE
HONORABLE BEN KIECKHEFER, THE
HONORABLE IRA HANSEN, and THE
HONORABLE KEITH PICKARD, in their
official capacities as members of the Senate of
the State of Nevada and individually; GREAT
BASIN ENGINEERING CONTRACTORS,
LLC, a Nevada limited liability company;"
GOODFELLOW CORPORATION, a Utah
corporation qualified to do business in the State
of Nevada; KIMMIE CANDY COMPANY, a
Nevada corporation; KEYSTONE CORP., a
Nevada nonprofit corporation; NATIONAL
FEDERATION OF INDEPENDENT
BUSINESS, a California nonprofit corporation
qualified to do business in the State of Nevada;
NEVADA FRANCHISED AUTO DEALERS
ASSOCIATION, a Nevada nonprofit corporation;
NEVADA TRUCKING ASSOCIATION, INC.,, a
Nevada nonprofit corporation; and RETAIL
ASSOCIATION OF NEVADA, a Nevada
nonprofit corporation,

Plaintiffs,

VS.

Case No. 19 OC 00127 1B -

Dept. No. I

DEFENDANTS STATE OF NEVADA
EX REL. SENATE MAJORITY
LEADER NICOLE CANNIZZARO AND
SECRETARY OF THE SENATE
CLAIRE CLIFT’S AND DEFENDANT-
INTERVENOR NEVADA
LEGISLATURE’S OPPOSITION TO
PLAINTIFFS’ MOTION FOR
SUMMARY JUDGMENT AND
COUNTER-MOTION FOR SUMMARY
JUDGMENT

September 21, 2020
1:30 p.m.

Hearing Date:
Hearing Time:
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STATE OF NEVADA ex rel. THE

*HONORABLE NICOLE CANNIZZARO, in her

official capacity as Senate Majority Leader; THE
HONORABLE KATE MARSHALL, in her
official capacity as President of the Senate;
CLAIRE J. CLIFT, in her official capacity as
Secretary of the Senate; THE HONORABLE
STEVE SISOLAK, in his official capacity as
Governor of the State of Nevada; NEVADA
DEPARTMENT OF TAXATION; NEVADA
DEPARTMENT OF MOTOR VEHICLES; and
DOES I-X, inclusive,

Defendants,
and

THE LEGISLATURE OF THE
STATE OF NEVADA,

-Defendant-Intervenor.

DEFENDANTS STATE OF NEVADA EX REL. SENATE MAJORITY LEADER
NICOLE CANNIZZARO AND SECRETARY OF THE SENATE CLAIRE CLIFT’S
AND DEFENDANT-INTERVENOR NEVADA LEGISLATURE’S OPPOSITION
TO PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT AND

COUNTER-MOTION FOR SUMMARY JUDGMENT
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OPPOSITION AND COUNTER-MOTION
Defendants State of Nevada ex rel. Senate Majority Leader Nicole Cannizzaro (“Senator

Cannizzaro”) and Secretary of the Senate Claire Clift (“Secretary Clift”), and Defendant-

Intervenor Nevada Legislature (collectively “Legislative Defendants”), by and through their

counsel the‘ Legal Division of the Legislative Counsel Bureau (“LCB Legal”) under NRS
218F.720, hereby submit their Oppoéitiorl to Plaintiffs” Motion for Summary Judgment and their
Counter-Motion for Summary Judgment. This Opposition and Counter-Motion are made under
NRCP 56 and FIDCR 3.7 and are based upon the attached Memorandum of Pqints and
Authorities, all pleadings, documents and exhibits on file in this case and any oral arguments this

Court may allow at the hearing set for September 21, 2020 at 1:30 p.m.

MEMORANDUM OF POINTS AND AUTHORITIES

I. Statement of the issues.

1. Whether Defendants Senator Cannizzaro and Secretary Clift are entitled to judgment as
a matter of law because they are not necessary and proper- party-defendants to this litigation as a
matter of law given that: (1) they do not have any connection with enforcement of the challenged
provisions of SB 542 and SB 551; and (2) they are entitled to absolute legislative immunity as a
matter of law.

2. Whether all Defendarits are entitled to judgment as a matter of law because: (1) based
on the Legislative Counsel’s legal opinion interpreting the two-thirds reqiiirement, the Legislature
could reasonably conclude that SB 542 and SB 551 were not subject to the two-thirds requirement;
and (2) the Legislature is entitled to defefence in its counseled selection of this interpretation.

3. Whether, even if the challenged provisions of SB 551 are unconstitutional because they
were enacted in violation of the two-thirds requirement, the remaining provisions of SB 551 are

severable and must be upheld under the severance doctrine.
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IL Statement of the case and material facts.

A. Parties and claims.

Under Article 4, Section 18(1) of the Nevada Constitution, a majority of all the members
elected to each House is necessary to pass every bill, unless the bill is subject to the two-thirds
majority requirement (“two-thirds requirement”) in Article 4, Section 18(2), which provides:

[A]n affirmative vote of not fewer than two-thirds of the members elected to each

House is necessary to pass a bill or joint resolution which creates, generates, or

increases any public revenue in any form, including but not limited to taxes, fees,

assessments and rates, or changes in the computation bases for taxes, fees, assessments

and rates.

Nev. Const. art. 4, § 18(2). -

In the First Amended Complaint, Plaintiffs claim that Senate Bill No. 542 (SB 542) and
Senate Bill No. 551 (SB 551) of the 2019 legislative session were subject to the two-thirds
requirement because each bill allegedly included provisions which created, generated or increased
public revenue or made changes in the computation bases for taxes, fees, assessments or rates.
(First Am. Compl. 19 36-54.) Based on their claims, Plaintiffs seek a declaration that SB 542 and
SB 551 are unconstitutional because the Senate passed each bill by a majority of all the members
elected to the Senate, instead of a two-thirds majority of all the members elected to the Senate.

(First Am. Compl. § 78.) Plaintiffs also seek an injunction against enforcement of each bill. (First

Am. Compl. {81.)

Plaintiffs consist of: (1) eight members of the Senate (“Plaintiff Senators”) who voted
against SB 542 and SB 551 during the 2019 legislative session; and (2) several private businesses,
associations and other entities that pay—or whose members pay—certain fees and taxes associated
with SB 542 and SB 551 (“Plaintiff Businesses”). (First Am. Compl. I 1 ?13.) Plaintiffs named
several state officers and agencies of the executive branch and legislative branch as defendants in

their official capacities. (First Am. Compl. {7 16-21.)
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vAs named in the First Amended Complaint, the executive branch defendants are: (1) the
Honorable Kate Marshall, in her official capacity as Lieutenant Governor of the State of Nevada
and President of the Senate; (2) the Honorable Stevé Sisolak, in his official capacity as Governor
of the State of Nevada; (3) the Nevada Department of Taxation; and (4) the Nevada Department of
Motor Vehicles (collectively “Executive Defendants™). (First Am. Compl. I 17, 19, 20, 21.) The
Department of Taxation is empowered by state law with statewide administrative functions under
the challenged provisions of SB 551. 2019 Nev. Stat., ch. 537, §§ 2, 3, 37, 39, at 3273, 3275,
3294. The Department of Motor Vehicles is empowered by state law with statewide
administrative functions under the challenged provisions of SB 542. 2019 Nev. Stat., ch. 400, § 1,
at 2501-02. The Executive Defendants are represented in their official capacities by the Office of
the Attorney General.

As named in the First Amended Complaint, the legislative branch defendants are: (1) the
Honorable Nicole Cannizzaro, in her official capacity as Senate Majority Leader; and (2) Claire
Clift, in her official capacity as the Secretary of the Senate. (First Am. Compl. 7 16, 18.)
Senator Cannizzaro and Secretary Clift are represented in their official capaéities by LCB Legal
under NRS 218F.720.!

On De;cember 19, 2019, this Court granted the Legislature’s Motion to Intervene as a
Defendant-Intervenor. The Legislature is represented in its official capacity by LCB Legal under

NRS 218F.720. The Legislature sought intervention to defend the constitutionality of SB 542 and

1 On December 19, 2019, this Court granted Plaintiff Senators’ Motion to Disqualify LCB Legal
as counsel for Senator Cannizzaro and Secretary Clift. On January 10, 2020, the Nevada
Supreme Court stayed the district court proceedings while LCB Legal sought mandamus review
of the disqualification order. On June 26, 2020, the Nevada Supreme Court issued an opinion
and writ of mandamus overturning the disqualification order and lifting the stay. State ex rel.
Cannizzaro v. First Jud. Dist. Ct., 136 Nev. Adv. Op. 34, 466 P.3d 529, 534 (2020). On July 7,
2020, LCB Legal served this Court with the opinion and writ of mandamus, and on July 9, 2020,
this Court vacated the disqualification order.
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SB 551 and the Legislature’s reasonable interpretation _of the two-thirds requifemcnt, especially
because “[i]n choosing this inferpretation, the Legislature acted on Legislative Counsel’s opinion
that this is a reasonable construction of the provision...and the Legislature is entitled to
deference in its counseled selection of this interpretation.” Nev. Mining Ass’n v. Erdoes, 117
Nev. 531, 540 (2001).

B. In passing SB 542 and SB 551, the Legislature acted on the Legislative Counsel’s

legal opinion interpreting the two-thirds requirement.

During the 2019 legislative session, members of the Majority and Minority Leadership in
both Houses made requests under NRS 218F.710(2) for the Legislative Counsel to give a legal
opinion concerning the applicability of the two-thirds requirement to potential legislation.? On
May 8, 2019, the Legislative Counsel provided the requested legal opinion. (Legis. Defs.’ Ex. 1.)
In the legal opinion, the Legislative Counsel was asked whether the two-thirds requirement applies
to a bill which extends until a later date—or revises or eliminates—-a future decrease in or future
expiration of existing state taxes when that future decrease or expiration is not legally operative
and binding yet. (Legis. Defs.” Ex. 1.)

In answering that legal question, the Legislative Counsel stated that in the absence of any
controlling Nevada case law, the legal question must be addressed by: (1) applying several well-
established rules of construction followed by Nevada’s appellate courts; (2) examining
contemporaneous extrinsic evidence of the purpose and intent of the two-thirds requirement when

it was considered by the Legislature in 1993 and presented to the voters in 1994 and 1996; and

2. At the time, NRS 218F.710(2) provided: “Upon the request of any member or committee of the
Legislature or the Legislative Commission, the Legislative Counsel shall give an opinion in
writing upon any question of law, including existing law and suggested, proposed and pending
legislation which has become a matter of public record.” During the 32nd Special Session, the
Legislature amended NRS 218F.710(2), but those amendments did not change the authority of
the Legislative Counsel to give an opinion in writing upon any question of law. Assembly Bill
No. 2, 2020 Nev. Stat., 32nd Spec. Sess., ch. 2, § 22 (effective Aug. 2, 2020).
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(3) considering case law interpreting similar constitutional provisions from other jurisdictions for
guidance in this area of the law. (Legis. Defs.” Ex. 1.) After discussing and analyzing these
authorities, the Legislative Counsel provided the following interpretation of the two-thirds
requirement:
It is the opinion of this office that Nevada’s two-thirds majority requirement does not
apply to a bill which extends until a later date—or revises or eliminates—a future
decrease in or future expiration of existing state taxes when that future decrease or
expiration is not legally operative and binding yet, because such a bill does not
change—but maintains—the existing computation bases currently in effect for the
existing state taxes.
(Legis. Defs.” Ex. 1.)
After being provided with the Legislative Counsel’s opinion interpreting the two-thirds

requirement; the Legislature passed SB 542 and SB 551 by a majority of all the members elected

to each House under Article 4, Section 18(1). Senate Daily Journal, 80th Sess., at 9 (Nev. May 27,

2019); Assembly Daily Journal, 80th Sess., at 6-7 (Nev. May 31, 2019); Senate Daily Journal,
80th Sess., at 98-99 (Nev. June 3, 2019); Assembly Daily Journal, 80th Sess., at 428-29 (Nev.
June 3, 2019). Thus, in passing SB 542 and SB 551, “the Legislature acted on Legislative
Counsel’s opinion that this is a reasonable éonstruc_tion of the provision . . . and the Legislature is
entitled to deference in its counseled selection of this interpretation.” Nev. Mining, 117 Nev. at
540.

C. SB 542 did not change—but maintainedf-thé existing computation base and
legally operative rate currently in effect for the DMV technology fee.
During the 2015 legislative session, the Legislature enacted Senate Bill No. 502 (S.B. 502),
which required the Department of Motor Vehicles to add a technology fee of $1 to the existing fee
for any transaction performed by the Department for which a fee is charged (“DMYV technology

fee”) and to use the money collected from the DMV technology fee to pay the expenses associated

- JA000611




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

with implementing, upgrading and maintaining the platform of information technology used by the
Department. S.B. 502, 2015 Nev. Stat., ch. 394, § 3, at 2211 (codified in NRS 481.064). The
Legislature also provided that S.B. 502 would become effective on July 1, 2015, and would expire
by limitation on June 30, 2020. S.B. 502, 2015 Nev. Stat., ch. 394, § 7, at 2213.

However, even though the DMV technology fee was potentially subject to future expiration
under S.B. 502, any ﬁ"lture expiration of the DMV technology fee was not legally operative and

binding yet because it would not become legally operative and binding until completion of the

|| State’s future fiscal year ending on June 30, 2020, under well-established rules governing the

operation of statutes. 82 C.J.S. Statutes § 549 (Westlaw 2019) (explaining that “[a] statute’s
effective date is considered that date upon which the statute came into being as existing laW, while
a statute’s operative date is the date upon which the djre;:ﬁVes of the statuté may be actually
implemented.” (emphasis added)). Therefore, when the Legislature passed SB 542 during the
2019 legislative session, the future expiration of the DMV technology fee was not legally
operative and binding yet because it would not become legally operative and binding until
completion of‘the State’s future fiscal year ending on June 30, 2020. Thus, through the passage of
SB 542, the Legislature amended the future expiration of the DMV technology fee and extended it
for two fiscal years—from June 30, 2020, until June 30, 2022-—before the future expiration of the
DMV technology fee became legally operative and binding. SB 542, 2019 Nev. Stat., ch. 400, §
1, at 2502.

Consequently, SB 542 did not change—but maintained—the existing computation base and
legally operative rate currently in effect for the DMV technology fee. Because SB 542 did not
change—but maintained—the existing co,mpu_tatio_nv base and legally operative rate currently in
effect for the DMV technology fee, the existing source of revenue collected by the Department of

Motor Vehicles from the DMV technology fee was not changed by the passage of SB 542.
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IﬁSte,aci, that existing source of revenue remained eXac_tI'y the same after the passage of SB 542.
Accordingly, based on the Legislative Counsel’s opinion interpreting the two-thirds requirement,
the Legislature could reasonably conclude that SB 542 was not subject to the two-thirds
requirement because SB 542 did not change—but maintained—the existing computation base and
legally operative rate currently in effect for the DMV technology fee.

After being provided with the Legislative Counsel’s opinion interpreting the two-thirds
requirement, the Senate introduced SB 542 on May 10, 2019. Senate Daily Journal, 80th Sess., at
2 (Nev. May 10, 2019). On May 27, 2019, the Senate voted 13-8 in favor of passage of SB 542,
and the bill was declared passed by a constitutional majority of all the members elected to the
Senate under Article 4, Section 18(1). Senate Daily Journal, 80th Sess., at 9 (Nev. May 27, 2019).
On May 31, 2019, the Assembly voted 28-13 in favor of passage of SB 542 (with one seat vacant),
and the bill was declared passed by a constitutional majority of all the members elected to the
Assembly under Article 4, Section 18(1). Assembly Daily Joufnal, 80th Sess., at 6-7 (Nev. May
31, 2019). On June 5, 2019, the Governor approved SB 542, and it became law under Article 4,
Section 35 of the Nevada Constitution. SB 542, 2019 Nev. Stat., ch. 400, at 2501.

D. SB 551 did not change—but maintained—the existing computation bases and

legally operative rates currently in effect for the Modified Business Tax.

Under NRS Chapters 363A and 363B, the Department of Taxation collects payroll taxes that
are imposed on certain financial institutions, mining companies and other business entities that
engage in business activitiz',s in Nevada. These payroll taxes are more commonly known as the
Modified Business Tax or MBT. See Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 129
Nev. 35, 51 (2013). For the financial institutions and mining companies subject to the MBT, the
existing computation base for the taxes is calculated by multiplying a tax rate of 2 percent by the

amount of the wages, as defined under Nevada’s labor laws, paid by the financial institution or
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mining company during each calendar quarter with respéct to employment in connectionbwith its
business activities. NRS 363A.130. For the other business _entities subject to the MBT, the
existing computation base for the taxes is calculated by multiplying a tax rate of 1.475 percent by
the amount of the wages, as defined under Nevada’s labor laws but excluding the first $50,000
thereof, paid by the business entity during each calendar quarter with respect to employment in
connection with its business activitiés. NRS 363B.110.

During the 2015 legislative session, the Legislature enacted Senate Bill No. 483 (S.B. 483),
which imposed an annual commerce tax on each business entity whose Nevada gross revenue in a
fiscal year exceeds $4,000,000, with the rate of the commerce tax based on the industry in which
the business entity is primarily engaged. SB 483, 2015 Nev. Stat., ch. 487, §§ 2-61, at 2878-96
(codified in NRS Chapter 363C). The Legislature also established a rate adjustment procedure in
S.B. 483 to be used by the Department of Taxation to determine whether the rates of the MBT
should be reduced in future fiscal years under certain circumstances. SB 483, 2015 Nev. Stat., ch.
487, § 62, at 2896-97. The rate adjustment procedure was codified in NRS 360.203 and became »
effective on July 1, 2015. SB 483, 2015 Nev. Stat.,, ch. 487, § 114, at 2955-56. The rate
adjustment procedure codified in NRS 360.203 was repealed by SB 551, effective June 12, 2019.
SB 551, 2019 Nev. Stat., ch. 537, §§ 2, 3, 37, 39, 40, at 3273, 3275, 3294.

Under the former rate adjustment procedure, on or before September 30 of each even-
numbered year, the Department of Taxation was directed to determine the combined revenue from
the commerce tax and the MBT for the preceding fiscal year. NRS 360.203 (repealed effective
June 12, 2019).3 If that combined revenue exceeded a certain threshold amount, ih_e Department

of Taxation was directed to make additional calculations to determine future reduced rates for the

3 NRS 360.203 (repealed effective June 12, 2019) is reproduced in the Addendum after the
Memorandum of Points and Authorities.
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MBT. 1d. Howevet, any future reduced rates for the MBT would not go into effect and become
legally operative and binding until July 1 of the following odd-numbered year, which was the
beginning of the State’s next fiscal year. Id.

Even though the former rate adjustment procedure became effective on July 1, 2015, no
future reduced rates for the MBT had ever gone into effect and become legally operative and
binding based on the former rate adjustment procedure when the Legislature passed SB 551 during
the 2019 legislative session. Leg islative Counsel’s Digest, SB 551, 2019 Nev. Stat., ch. 537, at
3271. As a result, when the Legislature passed SB 551 during the 2019 legislative session, the
existing computation bases and legally operative rates currently in effect for the MBT were set by
NRS 363A.130 and 363B.110 at 2 percent and 1.475 percent, respectively, and SB 551 did not
change—but maintained—the existing computation bases and legally operative rates set by NRS
363A.130 and 363B.110 for the MBT. SB 551, 2019 Nev. Stat., ch. 537, §§ 2, 3, 37, 39, at 3273,
3275, 3294. Accordingly, based on the Legislative Counsel’s opinion interpreting the two-thirds
requirement, the Legislature could reasonably conclude that SB 551 was not subject to the two-
thirds requirement because SB 551 did not change—but maintained—the existing computation
bases and legally operative rates currently in effect for the MBT.

After being provided with the Legislative Counsel’s opinion interpreting the{'two+t11irds
requirement, the Senate introduced SB 551 on May 27, 2019. Senate Daily Journal, 80th Sess., at
68-69 (Nev. May 27, 2019). On June 3, 2019, the Senate voted 13-8 in favor of passage of
SB 551, and the bill was declared passed, as amended by the Senate, by a constitutional majority
of all the members elected to the Senate under Article 4, Section 18(1). w, 80th
Sess., at 98-99 (Nev. June 3, 2019). Also on June 3, 2019, the Assgmbly voted 28-13 in favor of

passage of SB 551 (with one seat vacant), and the bill was declared passed, as amended by the

Senate, by a constitutional majority of all the members elected to the Assembly under Article 4,
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Section 18(1). Assembly Daily Journal, 80th Sess., at 428-29 (Nev. June 3, 2019). On June 12,
2019, the Governor approved SB 551, and it became law under Article 4, Section 35. SB 551,
2019 Nev. Stat., ch. 537, at 3271.

II. Argument.

A. Defendants Senator Cannizzaro and Secretary Clift are entitled to judgment as a
matter of law because they are not necessary and proper party-defendants to this
litigation as a matter of law given that: (1) they do not have any connection with
enforcement of the challenged legislation; and (2) they are entitled to absolute legisiative
immunity as a matter of law.

‘Under NRCP 56, defendants are entitled to judgment as a matter of law when they are not
necessary and proper party-defendants to the litigation as a matter of law. See Nelson v. Int’l
Paint Co., 734 F.2d 1084, 1094 (5th Cir. 1984) (“[S]ummary judgment is often appropriate when
the plaintiff has named the wrong party as the defendant.”); 10A Wright and Miller, Fed. Prac. &
Proc. Civ. § 2729 (4th ed. Westlaw 2020) (“Summary judgment also is appropriate when
defendant can show that . . . plaintiff has named the wrong party as defendant.”).

Because Senator Cannizzaro and Secretary Clift do not have any connection with
enforcement of the challenged legislation, they are not necessary and proper party-defendants to
this litigation as a matter of law, and Plaintiffs were not required to name them as defendants in
order to litigate their claims. Serrano v. Priest, 557 P.2d 929, 941-42 (Cal.1976); Ex parte Young,
209 U.S. 123, 157 (1908). Moreover, Senator Cannizzaro and Secretary Clift are not necessary
and proper paxtyedefendants to this litigation as a matter of law because they are entitled to
absolute legislative immunity from declaratory and injunctive relief for all legislative actions taken

in their official capacities in the passage and approval of the challenged legislation. NRS 41.071;

Supreme Ct. of Va. v. Consumers Union, 446 U.S. 719, 731-34 (1980); Chappell v. Robbins, 73

F.3d 918, 920-22 (9th Cir.1996); Scott v. Taylor, 405 F.3d 1251, 1253-56 (11th Cir.2005).

First, “it is the general and long-established rule that in actions for declaratory and injunctive
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relief challenging the constitutionality of state statutes, state officers with statewide administrative
functions under the challenged statute are the proper parties defendant.” Serrano, 5’57 P.2d at 941-
42. As aresult, state legislators are not necessary and proper parties in such actions because “[t]he
interest they do have—that of lawmakers concerned with the validity of statutes enacted by
them—is not of the immediacy and directness requisite to party status; it may thus be fully and
adequately represented by the appropriate administrative officers of the state.” Id. at 942. As
stated by the U.S. Supreme Court, “[i]n making an officer of the state a party defendant in a suit to
enjoin the enforcement of an act alleged to be unconstitutional, it is plain that such officer must
have some connection with the enforcement of the act.” Ex parte Young, 209 U.S. at 157.

occupy positions as state officers With statewide administrative functions under the challenged
provisions of SB 542 and SB 551, .they do not have any connection with the enforcement of the
bills. Consequently, Senator Cannizzaro and Secretary Clift are not necessary and proper party-
defendants to this litigation as a matter of law, and Plaintiffs were not reqiired to name them as
defendants in order to litigate their claims. Therefore, this Court should grant summary judgment
in favor of Senator Cannizzaro and Secretary Clift because they are not necessary and proper
party-defendants to this litigation as a matter of law.

Second, as legislative branch defendants sued in their official capacities, Senator Cannizzaro
and Secretary Clift are not necessary and proper party-defendants to this litigation as a matter of
law because they are entitled to absolute legislative immunity from declaratory and injunctive
relief for “any actions, in any form, taken or performed within the sphere of legitimate legislative
activity.” NRS 41.071; Consumers Union, 446 U.S. at 731-34; Chappell, 73 F.3d at 920-22; Scott,
405 F.3d at 1253-56. Legislative immunity is a form of absolute immunity, and it protects all

legislative actions regardless of the motive or intent of the official performing the actions. Bogan
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v. Scott-Harris, 523 U.S. 44, 54-55 (1998). Thus, legislative immunity applies broadly to all
legislative actions that are “integral steps in the legislative process,” including all actions relating
to introducing, sponsoring, voting for or signing legislation. Id. at 54-55.

In their First Amended Complaint, Plaintiffs seek declaratory and injunctive relief against
Senator Cannizzaro and Secretary Clift for legislative actions taken in their official capacities in
the pas_sége and approval of SB 542 and SB 551. (First Am. Compl. ¥ 16, 18.) Because Senator
Cannizzaro and Secretary Clift are entitled to absolute legislative immunity from declaratory and
matter of law. Therefore, this Court should grant summary judgment in favor of Senator
Cannizzaro and Secretary Clift because they are not necessary and proper party-defendaﬁts to this
litigation as a matter of law given that they are éntitled to absolute legislative immunity from
declaratory and injunctive relief in this litigation as a matter of law.*

B. All Defendants are ent'itled" to judgment as a matter of law because the Legislature
could reasonably conclude that SB 542 and SB 551 were not subject to the two-thirds
requirement.

1. Standards for reviewing motions for summary judgment and the
constitutionality of statutes.

A party is entitled to summary judgment under NRCP 56 when the submissions in the record
“demonstrate that no genuine issue of material fact exists, and the moving party is entitled to

judgment as a matter of law.” Wood v. Safeway, 121 Nev. 724, 731 (2005). The purpose of

granting summary judgment “is to avoid a needléss trial when an appropriate showing is made in

4 Executive officials “outside the legislative branch are entitled to legislative immunity when they

- perform legislative functions.” Bogan, 523 U.S. at 55. Therefore, Governor Sisolak and
Lieutenant Governor Marshall afe not niecessary and proper party-defendants. to this litigation as
a matter of law because they are entitled to absolute legislative immunity from declaratory and
injunctive relief for all actions taken in their official capacities in the passage and approval of
SB 542 and SB 551.
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advance that there is no genuine issue of fact to be tried, and the movant is entitled to judgment as
a matter of law.” McDonald v. D.P. Alexander, 121 Nev. 812, 815 (2005) (quoting Coray V.
Hom, 80 Nev. 39, 40-41 (1964)). As a general rule, when a plaintiff pleads claims that a state
statute is unconstitutional, the plaintiff’s claims present only issues of law which are matters
purely for this Court to decide and which may be decided on summary judgment where no
genuine issues of material fact exist and the record is adequate for consideration of the
constitutional issues presented. See Flamingo Paradise Gaming v. Chanos, 125 Nev. 502, 506-09
(2009) (affirming district court’s summary judgment regarding constitutionality of a statute and
stating that “[t]he determination of whether a statute is constitutional is a question of law.”);
Collins v. Union Fed. Sav. & Loan, 99 Nev. 284, 294-95 (1983) (holding that a constitutional
claim may be decided on summary judgment where no genuine issues of material fact exist and
the record is adequate for consideration of the constitutional issues presented).

In rcviewing the constitutionality of statutes, this Court must presurne the statutes are
constitutional, and “[i]n cése of doubt, every possible presumption will be made in favor of the
constitutionality of a statute, and courts will interfere only when the Constitution 1s clearly
violated.” List v. Whisler, 99 Nev. 133, 137 (1983). The presumption pla,cés a heavy burden on
the challenger to make “a clear showing that the statute is unconstitutional.” Id. at 138. As a

result, this Court must not invalidate a statute on constitutional grounds unless the statute’s

invalidity appears “beyond a reasonable doubt.” Cauble v. Beemer, 64 Nev. 77, 101 (1947); State
ex. rel. Lewis v. Doron, 5 Nev. 399, 408 (1870) (“[E]very statute is to be upheld, unless plainly
and without reasonable doubt in conflict with the Constitution.”).

Furthermore, it is a fundamental rule of constitutional review that “the judiciary will not

declare an act void because it disagrees with the wisdom of the Legislature.” Anthony v. State, 94

Nev. 337, 341 (1978). Thus, in reviewing the constitutionality of statutes, this Court must not be
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concerned with the wisdom or policy of the statutes because “[qJuestions relating to the policy,
wisdom, and expediency of the law are for the people’é representatives in the legislature
assembled, and not for the courts to determine.” Wofthinggc')n v. Dist. Ct., 37 Nev. 212, 244
(1914).

2. Rules of construction for constitutional provisions.

The Nevada Supreme Court has long held that the rules of statutory construction also govern
the interpretation of constitutional provisions, including provisions approved by the voters through
a ballot initiative. See Lorton v. Jones, 130 Nev. 51, 56-57 (2014) (applying the rules of statutory
construction to constitutional provisions approved by the voters through a ballot initiative); State
ex rel. Wright v. Dovey, 19 Nev. 396, 399 (1887) (“In construing constitutions and statutes, the
first and last duty of courts is to ascertain the intention of the convention and legislature; and in
doing this they must be governed by well-settled rules, applicable alike to the construction of
constitutions and statutes.”).

When applying the rules of construction to constitutional provisions approved by the voters
through a ballot initiative, the primary task of the court is to ascertain the intent of the drafters and
the voters and to adopt an interpretation that best captures their objective. Nev. Mining, 117 Nev.
at 531. To ascertain the intent of the drafters and the voters, the court will first exanﬁne the
language of the constitutional provision to determine whether it has a plain and ordinary meaning.
Miller v. Burk, 124 Nev. 579, 590 (2008). If the constitutional language is clear on its face and is
not susceptible to any ambiguity, uncertainty or doubt, the court will generally give the

constitutional language its plain and ofdinary meaning, unless doing so would violate the spirit of

the provision or would lead to an absurd or unreasonable result. Miller, 124 Nev. at 590-91; Nev.

Mining, 117 Nev. at 542 & n.29.

~

However, if the constitutional language is capable of “two or more reasonable but
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inconsistent interpretations,” making it susceptible to aﬁbiguity, uncertainty or doubt, the court
will interpfet the constitutional provision according to what history, reason and public policy
would indicate the drafters and the voters intended. Miller, 124 Nev. at 590 (quoting Gallagher v.
City of L.as Vegas, 114 Név. 595, 599 (1998)). Under such circumstances, the court will look
“beyond the language to adopt a construction that best reflects the intent behind the provision.”
Sparks Nugget, Inc. v. State, Dep’t of Tax’n, 124 Nev. 159, 163 (2008). Thus, if there is any
ambiguity, uncertainty or doubt as to the meaning of a constitutional provision, “[t]he ,ibntention of
those who framed the instrument must govern, and that intention may be gathered from the
subject-matter, the effects and consequences, or from the reason and spirit lof the law.” State ex

rel. Cardwell v. Glenn, 18 Nev. 34, 42 (1883).

Furthermore, even when there is some ambiguity, uncertainty or doubt as to the meaning of
a constitutional provision, that ambiguity, uncertainty or doubt must be resolved in favor of the
Legislature and its general power to enact legislation. When the Nevada Constitution imposes
limitations upon the Legislature’s power, those limitations “are to be strictly construed, and are
not to be given effect as against the general power of the legislature, unless such limitations
clearly inhibit the act in question.” In re Platz, 60 Nev. 296, 308 (1940) (quoting Baldwin v. State,
3 SW. 109, 111 (Tex. Ct. App. 1886)). As a result, the language of the Nevada Constitution
“must be strictly construed in favor of the power of the legislature to enact the legislation under
it.” Id:. Therefore, even when a constitutional provision imposes restrictions and limitations upon
the Legislature’s power, those “[r]estrictions and limitations are not extended to include matters

not covered.” City of Los Angeles v. Post War Pub. Works Rev. Bd., 156 P.2d 746, 754 (Cal.

1945). :
For example, under the South Dakota Constitution, the South Dakota Legislature may pass

its general appropriations bill to fund the operating expenses of state government by a majority of
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all the members elected to each House, but the final passage of any special appropriations bills to
authorize funding for other purposes requires “a two-thirds vote of all the members of each branch
of the Legislature.” S.D. Const. art. ITI, § 18, art. XII, § 2. In interpreting this two-thirds majority
requirement, the South Dakota Supreme Court has determined that the requirement must not be
extended by construction or inference to include situations not clearly within its terms. Apa v.
Butler, 638 N.W.2d 57, 69-70 (S.D. 2001). As further explained by the court:

[Pletitioners strongly urged during oral argument that the challenged appropriations
from the [special funds] must be special appropriations because it took a two-thirds
majority vote of each House of the legislature to create the two special funds in the
first instance. Petitioners correctly pointed out that allowing money from the two
funds to be reappropriated in the general appropriations bill would allow the
legislature to undo by a simple majority vote what it took a two-thirds majority to
create. On that basis, petitioners invite this Court to read a two-thirds. vote
requirement into the Constitution for the amendment or repeal of any special
continuing appropriations measure. This we cannot do.

Our Constitution must be construed by its plain meaning: “If the words and
language of the provision are unambiguous, ‘the language in the constitution must be
applied as it reads.”” Cid v. S.D. Dep’t of Social Servs., 598 N.W.2d 887, 890 (S.D.
1999). Here, the constitutional two-thirds voting. requirement for appropriations
measures is only imposed on the passage of a special appropriation. See S.D. Const.
art. XTI, § 2. There is no constitutional requirement for a two-thirds vote on the repeal
or amendment of an éxisting special appropriation, not to mention a continuing special
appropriation. Generally:

[s]pecial provisions in the constitution as to the number of votes required for the
passage of acts of a particular nature . . . are not extended by construction or
inference to include situations not clearly within their terms. Accordingly, a
special provision regulating the number of votes necessary for the passage of
bills of a certain character does not apply to the repeal of laws of this character,
or to an act which only amends them.

Apa, 638 N.-W.2d at 69-70 (quoting 82 C.J.S. Statutes § 39 (1999) (republished as 82 C.J.S.

Statutes § 52 (Westlaw 2019)).

Lastly, in matters involving state constitutional law, the Nevada Supreme Court is the final

interpreter of the meaning of the Nevada Constitution. Nevadans for Nev. v. Beers, 122 Nev. 930,

943 n.20 (2006) (“A well-established tenet of our legal system is that the judiciary is endowed
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with the duty of constitutional interpretation.”); Guinn v. Legislature (Guinn II), 119 Nev. 460,
471 (2003) (describing the Nevada Supreme Court’s justices “as the ultimate custodians of
constitutional meaning.”). Nevertheless, even though the final power to decide the meaning of the
Nevada Constitution ultimately rests with the judiciary, “[i]n the performance of assigned
constitutional duties each branch of the Government must initially interpret the Constitution, and
the interpretation of its powers by any branch is due great respect from the others.” United States .
v. NiXon, 418 U.S. 683, 703 (1974).

Accordingly, the Nevada Supreme Court has recognized that a reasonable construction of a
constitutional provision by the Legislature should be given great weight. State.ex rel. Coffin v.
Howell, 26 Nev. 93, 104-05 (1901); State ex rel. Cardwell v. Glenn, 18 Nev. 34, 43-46 (1883).
This is particularly true when a constitutional provision concerns the passage of legislation. Id.
Thus, when construing a constitutional provision, “although the 'action of the legislature is not
final, its decision upon this point is to be treated by the courts with the consideration which is due
to a co-ordinate department of the state government, and in case of a reasonable doubt as to the
meaning of the words, the construction given to them by the legislature ought to prevail.” Dayton
Gold & Silver Mining Co. v. Seawell, 11 Nev. 394, 399-400 (1876).

The weight given to the Legislature’s constructioﬁ of a constitutional provision involving
legislative procedure is of particular force when the meaning of the constitutional provision is
subject to any uncertainty, ambiguity or doubt. Nev. Mining, 117 Nev. at 539-40. Under such
circumstances, the Legislature may rely on an opinion of the Legislative Counsel which interprets
the constitutional provision, and “the Legislature is entitled to deference in its counseled selection
of this interpretation.” Id. at 540. For example, when the meaning of the term “midnight Paciﬁc
standard time”—as formerly used in the constitutional provision limiting legislative sessions to

120 days—was subject to uncertainty, ambiguity and doubt following the 2001 legislative session,
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the Nevada Supreme Court explained that the Legislature’s interpretation of the constitutional
provision was entitled to deference because “[i]n choosing this interpretation, the Legislature acted
on Legislative Counsel’s opinion that this is a reasonable construction of the provision. We agree
that it is, and the Legislature is entitled to deference in its counseled selection of this
interpretation.” Id.

Consequently, in determ‘ining whether the two-thifds requirement applies to a particular bill,
the Legislature has the power to interpret the two-thirds requirement—in the first instance—as a
reasonable and neceésary corollary power to' the exercise of its expressly granted and exclusive
constitutional power to enact laws by the passage of bills. See Nev. Const. art. 4, § 23 (providing
that “no law shall be enacted except by bill.”); State ex rel. Torreyson v. Grey, 21 Nev. 378, 380-
84 (1893) (discussing the power of the Legislature to interpret constitutional provisions governing
legislative procedure). Moreover, because the two-thirds requirement involves the exercise of the
Legislature’s lawmaking power, any uncertainty, ambiguity or doubt regarding the application of
the two-thirds requirement must be resolved in favor of the Legislature’s lawmaking power and
against restrictions on that power. See Platz, 60 Nev. at 308 (stating that the language of the
Nevada Constitution “must be strictly construed in favor of the power of the legislature to enact
the legislation under it.”).

Finally, when the Legislature exercises its power to interpret the two-thirds requirement in
the first instance, the Legislature may resolve any ﬁncertainty, ambiguity or doubt regarding the
application of the two-thirds requirement by following an opinion of the Legislative Counsel
which isiterprets the constitutional provision, and the judiciary will typically afford the Legislature
deference in its counseled selection of that interpretation. Nev. Mining, 117 Nev. at 40.

/

/
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3. Based on the Legislative Counsel’s legél opinion inf_erpr_'eting the two-thirds
requirement, the Legislature could reasonably conclude that SB 542 and SB 551 were
not subject to the two-thirds requirement, and the Legislature is entitled to deference
in its counseled selection of this interpretation.

Based on the plain language in Article 4, Section 18(2), the two-thirds requirement applies
to a bill which “c'reates, generates, or increases any public revenue in any form.” The two-thirds
requirement, however, does not provide any definitions to assist the reader in applying the terms
“creates, generates, or increases.” Therefore, in the absence of any cbnstitutional definitions,
those terms must be given their ordinary and commonly understood meanings.

As explained by the Nevada Supreme Court, “[wlhen a word is used in a statute or
constitution, it is supposed it is used in its ordinary sense, unless the contrary is indicated.” Ex
parte Ming, 42 Nev. 472, 492 (1919); Seaborn v. Wingfield, 56 Nev. 260, 267 (1935) (stating that
a word or term “appearing in the consﬁtution must be taken in its general or usual sense.”). To
arrive at the ordinary and commonly understood meaning of the constitutional language, the court
will usually rely upon dictionary definitions because those definitions reflect the ordinary
memiﬁgs that are commonly ascribed to words and terms. See Rogers v. Heller, 117 Nev. 169,
173 & n.8 (2091); Cunnifigham v. State, 109 Nev. 569, 571 (1993). Therefore, unless it is clear
that the drafters of a constitutional provision intended for a termvto be given a technical meaning,
the court has emphasized that “[t]he Constitution was written to be understood by the vo‘ter"s; its
words and phrases were used in their normal and ordinary as distinguished from technical

meaning.” Strickland v. Waymire, 126 Nev. 230, 234 (2010) (quoting Dist. of Columbia v.

Heller, 554 U.S. 570, 576 (2008)).
Accordingly, in interpreting the two-thirds requirement, the terms “creates, generates, or
increases” must be given their normal and ordinary meanings that are commonly ascribed to those

terms. The common dictionary meaning of the term “create” is to “bring into existence” or
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“produce.” Webster’s New Collegiate Dictionary 304 (9th ed. 1991). The common dictionary
meaning of the term “generate” is also to “bring into existence” or “produce.” Id. at 510. Finally,
the common dictionary meaning of the term “increase” is to “make greater” or “enlarge.” Id. at
611. |

Based on the normal and ordinary meanings of the terms “creates, generates, or increases,”
the Legislature could reasonably conclude that the two-thifds requirement applies to a bill which
directly brings into existence, produces or enlarges public revenue in the first instance by
imposing new or increased state taxes. However, when a bill does not impose new or increased
state taxes but simply maintains the existing “computation bases” or statutory formulas currently
in effect for existing state taxes, the Legislature could reasonably conclude that the two-thirds
requirement does not apply to the bill because it does not bring into existence, produce or enlarge
any public revenue in any form.

Given its plain language, the two-thirds requirement applies to a bill which makes “changes
in the computation bases for taxes, fees, assessments and rates.” Nev. Const. art. 4, § 18(2)
(emphasis added). Based on its normal and ordinary meaning, a “computation base” is a formula
that consists of “a number that is multiplied by a rate or [from] which a percentage or fraction is
calculated.” Webster’s New Collegiate Dictionary 133 & 271 (9th ed. 1991) (defining the terms
“computation” and “base”). In other words, a “computation base” is a formula which consists of a
base number—such as an amount of money—and a number serving as a multiplier——such as a
percentage or fraction—that is used td calculate the product of those two numbers.

By applying the normal and ordinary meaning of the term “computation base,” the
Legislature could reasonably conclude that the two-thirds requirement applies to a bill Which
directly changes the statutory computation bases—that is, the statutory formulas—used for

calculating existing state taxes, so that the revised statutory formulas directly bring into existence,
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produce or enlarge public revenue in the first instance beéa‘use the existing statutory base numbers
or the existing statutory multipliers are changed by the bill in a manner that creates, generates, or
increases public revenue. Howevér, when a bill does not change—but maintains—the existing
statutory base numbers and the existing statutory multipliers currently in effect for the existing
statutory formulas, the Legislature could reasonably conclude that the bill does not create,
generate or iﬁcrease any public revenue in any form because the existing “computation bases”
currently in effect are not changed by the bill.

In this case, the Legislature could reasonably conclude that SB 542 did not create, generate
or increase any public revenue in any form because SB 542 did not change—but maintained-—the
existing computation base and legally operative rate currently in effect for the DMV technology
fee. When the Legislature passed SB 542 during the 2019 legislative session, the future expiration
of the DMV technology fee would not become legally operative and binding until completion of
the State’s future fiscal year ending on June 30, 2020, under well-established rules governing the
operation of statutes.

It is well established that “[t]he existence of a law, and the time when it shall take effect, are
two s_ép,arate and distinct things. The law exists from the date of approval, but its operation [may

be] postponed to a future day.” People ex rel. Graham v. Inglis, 43 N.E. 1103, 1104 (1ll. 1896).

Thus, because the Legislature has the power to postpone the operation of a statute until a later
time, it may enact a statute that has both an effective date and a later operative date. 82 C.J.S.

Statutes § 549 (Westlaw 2019). Under such circumstances, the effective date is the date upon

which the statute becomes an existing law, but the later operative date is the date upon which the
requirements of the statute will actually become legally binding. 82 C.J.S. Statutes § 549
(Westlaw 2019); Preston v. State Bd. of Equal., 19 P.3d 1148, 1167 (Cal. 2001). When a statute

has both an effective date and a later operative date, the statute must be understood as speaking
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from its later operative date when it actually becomes legally binding and not from its earlier
effective date when it becomes an existing law but does not have any legally binding requirements

yet. 82 C.J.S. Statutes § 549 (Westlaw 2019); Longview Co. v. Lynn, 108 P.2d 365, 373 (Wash.

1940). Consequently, until the statute reaches its later operative date, the statute is not legally
operative and binding yet, and the statute does not confer any presently existing and enforceable
legal rights or benefits under its provisions. Id.; Levinson v. City of Kansas City, 43 S.W.3d 312,
316-18 (Mo. Ct. App. 2001).

Therefore, when the Legislature passed SB 542 during the 2019 legislative session, the
future expiration of the DMV technology fee was not legally operative and binding yet because it
would not become legally operative and binding until completion of the State’s future fiscal year
ending on June 30, 2020. Given that the future expiration of the DMV technology fee was not
legally operative and binding when the Legislature passed SB 542, this case involves several well-
established principles of law governing the Legislature’s poWer’ of confr'olh'ng the publi¢ purse and
the use of public funds for‘each fiscal year. See State of Nev. Employees Ass’n v. Daines, 108
Nev. 15, 21 (1992) (“[I]t is well established that the power of controlling the public purse lies
within legislative, not executive authority.”).

Under the Nevada Constitution, the state government operates on a fiscal year commencing
on July 1 of each year. Nev. Const. art. 9, §§ 1-2. When the Legislature holds its regular biennial
legislative session beginning on the first Monday of February of each odd-numbered year, the
Legislature must enact legislation providing for public revenues to defray the estimated expenses
of the state government for the next two fiscal years of the following bienniuin, which begins on
July 1 after the legislative session. Nev. Const. art. 4, § 2 & art. 9, §§ 1-3. However, the Nevada
Constitution places restrictions on the Legislature’s power to commit or bind public funds for each

fiscal year, and the Legislature cannot enact statutory provisions committing or binding future
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Legislatures regarding public funds in future fiscal years, unless the Legislature complies with
certain constitutional requirements. Nev. Const. art. 9, §§ 2-3; Employers Ins. Co. v. State Bd. of

Exam’rs, 117 Nev. 249, 254-58 (2001); 'Morris v. Bd. ovaegents, 97 Nev. 112, 114-15 (1981).

Consequently, when the Legislature enacts legislation concerning public funds, it cannot—

through the enactment of an ordinary statute—bind or limit the legislative power of future

Legislatures. See Fletcher v. Peck, 10 U.S. 87, 135 (1810) (“[Olne legislature cannot abridge the
powers of a succeeding legislature. The correctness of this principle, so far as respects general

., 518 U.S. 839, 872 (1996)

legislation, can never be controverted.”); United States. v. Winstar Co
(“[O]ne legislature may not bind the legislative authority of its successors.”). As explained by the
U.S. Supreme Court:
Every succeeding legislature possesses the same jurisdiction and power with respect to
[public laws] as its predecessors. The latter have the same power of repeal and

modification which the former had of enactment, neither more nor less. All occupy, in
this respect, a footing of perfect equality.

Newton v. Mahoning Cnty. Comm’rs, 100 U.S. 548, 559 (1879).

Therefore, when the Legislature passed SB 542 during the 2019 legiSIative session, the
future expiration of the DMV technology fee was not legally operative and binding yet because it
would not become legally operative and binding until completion of the State’s future fiscal year
ending on June 30, 2020. Thus, through the passage of SB 542, the Legislature amended the
future éxpiration of the DMV technology fee and extended it for two fiscal years—from June 30,
2020, until June 30, 2022—Dbefore the future expiration of the DMV technology fee became
legally operative and binding.

Under such circumstances, SB 542 did not change—but maintained—the existing
computation base and legally operative rate currently in effect for the DMV technology fee.

Because SB 542 did not change—but maintained—the existing computation base and legally
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operative rate currently in effect for the DMV technology fee, the existing source of revenue
collected by the Department of Motor Véhicles from the DMV technology fee was not changed by
the passage of SB 542. Instead, that existing source of revenue remained exactly the same after
the passage of SB 542. Accordingly, based on the Legislative Counsel’s opinion interpreting the
two-thirds requirement, the Legislature could reasonably conclude that SB 542 did not create,
generate or increase any public revenue in any‘ form because SB 542 did not change—but
maintained—the existing computation base and legally operative rate currently in effect for the
DMV technology fee.

Similarly, based on the Legislative Counsel’s opinion interpreting the twosthirds
requirement, the Legislature could reasonably conclude that SB 551 did not create, generate or
increase any public revenue in any form because SB 551 did not change—but maintained—the
existing computation bases and legally- operative rates currently in effect for the MBT. Under the
former rate adjustment procedure repealed by SB 551, any future reduced rates for the MBT
would not go into effect and become legally operative and binding until July 1 of the following
odd-numbered year, which was the beginning of the State’s next fiscal year. NRS 360.203
(repealed effective June 12, 2019).

Even though the former rate adjustment procedure became effective on July 1, 2015, no

future reduced rates for the MBT had ever gone into effect and become legally operative and

binding based on the former rate adjustment procedure when the Legislature passed SB 551 during
the 2019 legislative session. Legislative Counsel’s Digest, SB 551, 2019 Nev. Stat., ch. 537, at
3271. As a result, when the Legislature passed SB 551 during the 2019 legislative session, the
existing computation bases and legally operative rates currently in effect for the MBT were set by
NRS 363A.130 and 363B.110 at 2 percent and 1.475 percent, respectively, and SB 551 did not

change—but maintained—the existing computation bases and legally operative rates sét by NRS
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363A.130 and 363B.110 for the MBT. SB 551, 2019 Nev. Stat., ch. 537, §§ 2, 3, 37, 39, at 3273,
3275, 3294. Accordingly, based on the Legislative Counsel’s opinion interpreting the two-thirds
requirement, the Legislature could reasonably conclude that SB 551 did not create, ge‘neratve or
increase any public revenue in any form because SB 551 did not change—but maintained—the
existing computation bases and legally operative rates currently in effect for the MBT.

Finally, given that the Legislature acted on the Legislative Counsel’s legal opinion
interpreting the two-thirds requirement, “the Legislature is entitled to deference in its counseled
selection of this interpretation.” Nev. Mining, 117 Nev. at 540. Therefore, based on the
Legislative Counsel’s legal opiriion ifiterpreting the two-thirds requirement, the Legislature could
reasonably conclude that SB 542 and SB 551 were not subject to the two-thirds requirement, and
the L_e’gi,slat_ﬁre is entitled to deference in its counseled selection of this interpretation.
Consequently, because the Legislature did not enact SB 542 and SB 551 in violation of the two-
thirds requirement, all Defendants are entitled to summary judgment on Plaintiffs’ state
constitutional c‘l_aixﬁs as a matter of law.

4. Contemporaneous extrinsic evidence of the purpose and intent of the two-thirds
requirement supports the Legislature’s reasonable conclusion that SB 542 and SB 551
were not subject to the two-thirds requirement.

When interpretfng constitutional provi.s‘ions approved by the voters through a ballot
initiative, the court méy consider contemporaneous extrinsic evidence of the purpose and intent of

the constitutional provisions that was available when the initiative was presented to the voters for

approval. 42 Am. Jur. 2d Initiative & Referendum § 49 (Westlaw 2019) (“To the extent possible,
when interpreting a ballot initiative, courts attempt to place themselves in the position of the
voters at the time the initiative was placed on the ballot and try to interpret the initiative using the
tools available to citizens at that time.”). The court may find contémporaneous extrinsic evidence

of intent from the legislative history surrounding the proposal and approval of the ballot measure.
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See Ramsey v. City of N. Las Vegas, 133 Nev. Adv. Op. 16, 392 P.3d 614, 617-19 (2017). The
court also may find contemporaneous extrinsic evidence of intent from statements made by
proponents and opponents of the ballot measure. See Guinn II, 119 Nev. at 471-72. Finally, the
court may find contemporaneous extrinsic evidence of intent from the ballot materials provided .to
the voters, such as the question, explanation and arguments for and against passage included in the
sample ballots sent to the voters. See Nev. Mining, 117 Nev. at 539; Pellegrini v. State, 117 Nev. |
860, 876-77 (2001).

Nevada’s voters approved the two-thirds requirement at the general elections in 1994 and
1996. When the ballot initiative was presented to the voters, one of the primary sponsors of the
initiative was former Assemblyman Jim Gibbons. See Guinn II, 119 Nev. at 471-72 (discussing
the two-thirds requirement and describing Assemblyman Gibbons as “the initiative’s prime
sponsor”). During the 1993 legislative session, Assemblyman Gibbons sponsored Assembly Joint
Resolution No. 21 (AJR 21), which proposed adding a two-thirds requirement, but Assemblyman
Gibbons was not successful in obtaining its passage. Legislative History of AJR 21, 67th Leg.
(Nev. LCB Research Library 1993) (available on the Legislature’s website at:

https://www.leg.state.nv.us/Division/Research/Library/LegHistory/LHs/1993/AJR21.,1993.pdf).>

Nevertheless, becaiise Assemblyman Gibbons’ legislative testimony on AJR 21 in 1993
provides some contemporaneous extrinsic evidence of the purpose and intent of the two-thirds
majority requirement, the Nevada Supreme Court has reviewed and comnsidered that testimony
when discussig_ig the two-thirds majority requirement that was ultimately approved by the voters in
1994 and 1996. Guinn II, 119 Nev. at 472. In his legislative testimony on AJR 21 in 1993,

Assemblyman Gibbons stated that the two-thirds requirement was modeled on similar

> The Court may take judicial notice of the legislative history as a public record. Jory v.
Bennight, 91 Nev. 763, 766 (1975); Fierle v. Perez, 125 Nev. 728, 737-38 n.6 (2009).
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constitutional provisions in other states, including Arizona, Arkansas, California, Colorado,
Delaware, Florida, Louisiana, Mississippi, Oklahoma and South Dakota. Legislative History of

AJR 21, supra (Hearing on AJR 21 before Assembly Comm. on Taxation, 67th Leg., at 11-13

(Nev. May 4, 1993)). Assemblyman Gibbons testified that the two-thirds majority requirement
would “require a two-thirds majority vote in each house of the legislature to increase certain
existing taxes or to impose certain new taxes.” Id. However, Assemblyman Gibbons also stated
that the two-thirds majotity requirement “would not impair any existing revenues.” Id. Instead,
Assemblyman Gibbons indicated that the two-thirds majority requirement “would bring greater
stability to Nevada’s tax systems, while still allowing the flexibility to meet real fiscal needs” .
because “Mr. Gibbons thought it would not be difficult to obtain a two-thirds majority if the need
for new revenues was clear and convincing.” Id. (emphasis added).

In addition to Assemblyman Gibbons’ legislative testimony on AJR 21 in 1993, the ballot
materials presented to the voters in 1994 and 1996 also provide some contemporaneous extrinsic
evidence of the purpose and intent of the two-thirds requirement. Gu_mn, 119 Nev. at 471-72. The
ballot materials informed the voters that the two-thirds requirement would make it more difficult
for the Legislature to enact bills “raising” or “increasing” taxes and that “[i]t may require state

government to prioritize its spending and economize rather than turning to new sources of

, at 1 (Nev. Sec’y of State 1994)

revenue.” Nev. Ballot ( uestion No. 11

Juestions 1994, |
(emphasis added) (available on the Legislature’s website at:

https://www.leg.state.nv.us/Division/Research/Vote N V/BallotQuestions/1994.pdf).6

Finally, based on Assemblyman Gibbons’ legislative testimony on AJR 21 in 1993 and the

ballot materials presented to the voters in 1994 and 1996, the Nevada Supreme Court has

® The Court may take judicial notice of the ballot materials as public records. Jory v. Bennight,
91 Nev. 763, 766 (1975); Fierle v. Perez, 125 Nev. 728, 737-38 n.6 (2009).
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described the purpose and intent of the two-thirds requirement as follows:

The supermajority requirement was intended to make it more difficult for the

Legislature to pass new taxes, hopefully encouraging efficiency and effectiveness in

government. Its proponents argued that the tax restriction might also encourage state

government to prioritize its spending and economize rather than explore new sources

of revenue.

Guinn IT, 119 Nev. at 471 (emphasis added).”

Thus, there is contemporaneous extrinsic evidence that the two-thirds requirement was
intended to apply to a bill which directly brings into existence, produces or enlarges public
revenue in the first instance by raising “new taxes” or “new revenues” or by increasing “existing
taxes.” However, the contemporaneous extrinsic evidence also indicates that the two-thirds
requirement was not intended to “impair any existing revenues.” Id. Furthermore, there is
nothing in the contemporaneous extrinsic evidence to indicate that the two-thirds requirement was
intended to apply to a bill which does not change—but maintains—the existing computation bases
currently in effect for existing state taxes. The absence of such contemporaneous extrinsic
evidence is consistent with the fact that": (1) such a bill does not raise new state taxes and revenues
because it maintains the existing state taxes and revenues currently in effect; and (2) such a bill
does not increase the existing state taxes and revenues currently in effect—but maintains them in
their current state under the law—because thé existing computation bases currently in effect are
not changed by the bill. Finally, there is nothing in the contemporaneous extrinsic evidence to

indicate that the two-thirds requirement was intended to a_pply to a bill which extends until a later

date=—or revises or eliminates—a future decrease in or future expiration of existing state taxes

7 In Guinn v. Legislature, the Nevada Supreme Court issued two reported opinions—Guinn I and
Guinn II—that discussed the two-thirds majority requirement. Guinn v. Legislature (Guinn I),
119 Nev. 277 (2003), opinion clarified on denial of reh’g, Guinn v. Legislature (Guinn II), 119
Nev. 460 (2003). In 2006, the court overruled certain portions of its Guinn I opinion. Nevadans
for Nev. v. Beers, 122 Nev. 930, 944 (2006). However, even though the court overruled certain
portions of its Guinn I opinion, the court has not overruled any portion of its Guinn II opinion,
which remains good law.
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when that future decrease or expiration is not legally op'ef’ative and binding yet, because such a bill
does not change—but maintains—the existing computation bases currently in effect for the
existing state taxes.

Accordingly, the Legislature could reasonably conclude that SB 542 did not create, generate
or increase any public revenue in any form because SB 542 did not change—but maintained—the
existing computation base and legally operative rate currently in effect for the DMV technology
fee. Likewise, the Legislature could reasonably conclude that SB 551 did not create, generate or
increase any public revenue in any form because SB 551 did not change—but maintained-—the
existing computation bases and legally operative rates currently in effect for the MBT. Under
such circumstances, “the Legislature is entitled to deference in its counseled selection of this
interpretation.” Nev. Mining, 117 Nev. at 540. Therefore, because the Legislature could
reasonably conclude that SB 542 and SB 551 were not subject to the two-thirds requirement, all
Defendants are entitled to summary judgment on Plaintiffs’ state constitutional claims as a matter
of law.

5. Cases from other states interpreting similar supermajority requirements
support the Legislature’s reasonable conclusion that SB 542 and SB 551 were not
subject to the two-thirds requirement.

Nevada’s two-thirds requirement was modeled on constitutional provisions from other
states. Legislative History of AJR 21, supra (Hearing on AJR 21 before Assembly Comm. on
Taxation, 67th Leg., at 12-13 (Nev. May 4, 1993)). As confirmed by Assemblyman Gibbons:

Mr. Gibbons explained AJR 21 was modeled on constitutional provisions which were

in effect in a number of other states. Some of the provisions were adopted recently in

response to a growing concern among voters about increasing tax burdens and some of
the other provisions dated back to earlier times.

Id. at 12.

Under the rules of construction, “[w]hen Nevada legislation is patterned after a federal
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statute or the law of another state, it is understood that ‘the couits of the adopting state usually
follow the construction placed 'on the statute in the jurisdiction of its inception.”” Advanced
Sports Info. v. Novotnak, 114 Nev. 336, 340 (1998) (quoting Sec. Inv. Co. v. Donnelley, 89 Nev.
341, 347 n.6 (1973)). Thus, if a provision in the Nevada Constitution is modeled on a similar
constitutional provision “from a sister state, it is presumably adopted with the construction given it
by the highest court of the sister state.” State ex rel. Harvey v. Second Jud. Dist. Ct., 117 Nev.
754,763 (2001) (“[Slince Nevada relied upon the California Constitution as a basis for developing
the Nevada Constitution, it is appropriate for us to look to the California Supreme Court’s
interpretation of the [similar] language in the California Constitution.”).

Consequently, in intefpreting and applying Nevada’s two-thirds requirement, it is
appropriate to consider case law from the other states where court;s have interpreted similar
supermajority requirements that served as the model for Nevada’s two-thirds requirement.
Furthermore, in considering that case law, it must be presumed that the drafters and voters
intended for Nevada’s two-thirds requirement to be interpreted in a manner that adopts and
follows the judicial interpretations placed on the similar supermajority requirements by the courts
from those otﬁer states.

In 1992, the voters of Oklahoma approved a state constitutional provision imposing a three-
fourths supermajority requirement on the Oklahoma Legislature that applies to “[a]ll bills for
raising revenue” or “[a]lny revenue bill.” Okla. Const. art. V, § 33. In addition, Oklahoma has a
state constitutional provision, known as an “Origination Clause,” which provides that “[a]ll bills
for raising revenue” must originate in the lower house of the Oklahoma Legislature. Id. The

Oklahoma Supreme Court has adopted the same interpretation for the term “bills for raising

revenue” with regard to both state constitutional provisions. Okla. Auto. Dealers Ass’n v. State ex

rel. Okla. Tax Comm’n, 401 P.3d 1152, 1158 n.35 (Okla. 2017). Ina relevant part, Oklahoma’s
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constitutional provisions state:

A. Al bills for raising revenue shall originate in the House of Representatives.
The Senate may proposé amendments to revenue bills. * * *

D. Any revenue bill originating in the House of Representatives may become law
without being submitted to a vote of the people of the state if such bill receives the
approval of three-fourths (3/4) of the membership of the House of Representatives and
three-fourths (3/4) of the membership of the Senate and is submitted to the Governor
for appropriate action. * * *

Okla. Const. art. V, § 33 (emphasis added).

In Fent v. Fallin, 345 P.3d 1113, 1114-15 (Okla. 2014), the petitioner claimed that
Oklahoma’s supermajority requirement applied to a bill which modified Oklahoma’s income tax
rates even though the effect of the modifications did not increase revenue. The bill included
provisions “deleting expiration date of specified tax rate levy.” Id. at 1116 n.6. The Oklahoma
Supreme Court held that the supermajority requirement did not apply to the bill. Id. at 1115-18.
In discussing the purpose and intent of Oklahoma’s supermajority requirement for “bills for
raising revenue,” the court found that;

[T]he ballot title reveals that the measure was aimed only at bills “intended to raise

revenue” and “revenue raising bills.” The plain, popular, obvious and natural meaning

of “raise” in this context is “increase.” This plain and popular meaning was expressed

in the public theme and message of the proponents of this amendment: “No New

Taxes Without a Vote of the People.”

Reading the ballot title and text of the provision together reveals the 1992 amendment

had two primary purposes. First, the amendment has the effect of limiting the

generation of State revenue to existing revenue measures. Second, the amendment

requires future bills “intended to raise revenue” to be approved by either a vote of the
people or a three-fourths majority in both houses of the Legislature.

Id. at 1117.
Based on the purpose and. intent of Oklahoma’s supermajority requirement for “bills for
raising revenue,” the court determined that “[n}othing in the ballot title or text of the provision

reveals any intent to bar or restrict the Legislature from amending the existing revenue measures,
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so long as such statutory amendments do not ‘raise’ or increase the tax burden.” Id. at 1117-18.
Given that the bill at issue in Fent included provisions “deleting expiration date of specified tax
rate levy,” we must presume the court conclﬁded that those provisions of the bill did not result in
an increase in the tax burden that triggered the supermajority requirement even though those
provisions of the bill eliminated the future expiration of existing state taxes.

In Naifeh v. State éx rel. Okla. Tax Comm’n, 400 P.3d 759, 761 (Okla. 2017), the
petitioners claimed that Oklahoma’s supermajority requirement applied to a bill which was
intended to “generate approximately $225 million per year in new revenue for the State through a
new $1.50 assessment on each pack. of cigarettes.” The state argued that the supermajority
requirement did not apply to the cigarette-assessment bill because it was a regulatory measure, not
a revenue measure. Id. at 766. In particular, the state contended that: (1) the primary purposes of
the bill were to reduce the incidence of smoking and compensate the state for the harms caused by
smoking; (2) any raising of revenue by the bill was merely incidental to those purposes; and (3)
the bill did not levy a tax, but rather assessed a regulatory fee whose proceeds would be used to
offset the costs of State-provided healthcare for those who smoke, even though most of the
revenue generated by the bill was not earmarked for that purpose. Id. at 766-68.

" The Oklahoma Supreme Court held that the supermajority requirement applied to the
cigarette-assessment bill because the text of the bill “conclusively demonstrate[d] that the primary
operation and effect of the measure [was] to raise new revenue to support state government.” Id.
at 766 (emphasis added). In reaching its holding, the court reiterated the two-part test that it uses
to determine whether a bill is subject to Oklahoma’s supermajority requirement for “bills for
raising revenue.” Id. at 765. Under the two-part test, a bill is subject to the supermajority
requirement if: (1) the principal object of the bill is to raise new revenue for the support of state

government, as opposed to a bill under which revenue may incidentally arise; and (2) the bill

-32- JA000638




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

levies a new tax in the strict sense of the word. Id. (emphasis added). In a companion case, the
court stated that it invalidated the cigarette-assessment bill because:

[Tlhe cigarette measure fit squarely within our century-old test for “revenue bills,” in

that it both had the primary purpose of raising revenue for the support of state

government and it levied a new tax in the strict sense of the word.

Okla. Auto. Dealers Ass’n, 401 P.3d at 1153 (emphasis added); accord Sierra Club v. State ex fel.

Okla. Tax Comm’n, 405 P.3d 691, 694-95 (Okla. 2017).

In 1996, the voters of Oregon approved a state constitutional provision imposing a three-
fifths supermajority requirement on the Oregon Legislature, which provides that “[t]hree-fifths of
all members elected to each House shall be necessary to pass bills for raising revenue.” Or.
Const. art. IV, § 25 (emphasis added). In addition, Oregon has a state constitutional provision,
known as an “Origination Clause,” which provides that “bills for raising revenie shall originate
in the House of Representatives.” Or. Const. art. IV, § 18 (emphasis added). The Oregon
Supreme Court has adopted the same interpretation for the term “bills for raising fevenue” with

regard to both state constitutional provisions. Bobo v. Kulongoski, 107 P.3d 18, 24 (Or. 2005).

In determining the scope of Oregon’s constitutional provisions for “bills for raising
revenue,” the Oregon Supreme Court has adopted a two-part test that is similar to the two-part test
followed by the Oklahoma Supreme Court. Bobo, 107 P.3d at 24. In particular, the Oregon
Supreme Court has stated:

Considering the wording of [each constitutional provision], its history, and the case

law surrounding it, we conclude that the question whether a bill is a “bill for raising

revenue” entails two issues. The first is whether the bill collects or brings money into

the treasury. If it does not, that is the end of the inquiry. If a bill does bring money

into the treasury, the remaining question is whether the bill possesses the essential

features of a bill levying a tax.
Id. (emphasis added).

In applying its two-part test in Bobo, the court observed that “not every statute that brought
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money into the treasury was a ‘bill for raising revenue’ within the meaning of [the constitutional
provisions].” Bobo, 107 P.3d at 24. Instead, the court found that the constitutional provisions
applied only to the specific types of bills that the framers had in mind—*bills to levy taxes and
similar exactions.” Id. at 23. Based on the normal and ordinary meanings commonly ascribed to
the terms “faise” and “fevenue” in the constitutional provisions, the court reached the following
conclusions:
We draw two tentative conclusions frfom those terms. First, a bill will “raise_”
revenue only if it “collects” or “brings in” money to the treasury. Second, not every bill

that collects or brings in money to the treasury is a “bil{l] for raising revenue.” Rather,

the definition of “revenue” suggests that the framers had a specific type of bill in

mind—bills to levy taxes and similar exactions.
Id. (emphasis added).

Based on the cases from the other states, the Legislature could reasonably interpret Nevada’s
two-thirds requirement in a manner that adopts and follows the judicial interpretations placed on
the similar supermajority requirements from those other states. Under those judicial
interpretations, the Legislature could reasonably conclude that Nevada’s two-thirds requirement
does not apply to a bill unless it levies new or increased state taxes in the strict sense of the word
or possesses the essential features of a bill that levies new or increased state taxes or similar
exactions, “including but not limited to taxes, fees, assessments and rates, or changes‘ in the
computation bases for taxes, fees, assessments and rates.” Nev. Const. art. 4, § 18(2).

Consequently, the Legislature could reasonably conclude that Nevada’s two-thirds majority
requirement does not apply to a bill which extends until a later date—or revises or eliminates—a
future decrease in or future expiration of existing state taxes when that future decrease or
expiration is not legally operative and binding yet, because such a bill does not levy new or
increased state taxes as described in the cases from Oklahoma and Oregon. Instead, because such

a bill maintains the existing computation bases and legally operative rates currently in effect for
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the existing state taxes, the Legislature could reasonably conclude that such a bill does not create,
generate or increase any public revenue within the meaning, purpose and intent of Nevada’s two-
thirds majority requirement because the existing computation bases and legally operative rates
currently in effect are not changed by the bill. Under such circumstances, “the Legislature is
entitled to deference in its counseled selection of this interpretation.” Nev. Mining, 117 Nev. at
540. Therefore, because the Legislature could reasonably conclude that SB 542 and SB 551 were
not subject to the two-thirds requirement, all Defendants are entitled to summary judgment on
Plaintiffs’ state constitutional claims as a matter of law.

C. Even if the challenged provisions of SB 551 are unconstitutional because they were
enacted in violation of the two-thirds requirement, the remaining provisions of SB 551 are
severable and must be upheld under the severance doctrine.

Under the severance doctrine, it is “the obligation of the judiciary to uphold the
constitutionality of legislative enactments where it is possible to strike only the unconstitutional
portions.” Flamingo Paradise Gaming v. Chanos, 125 Nev. 502, 515 (2009) (quoting Rogers v.
Heller, 117 Nev. 169, 177 (2001)). The Legislature has adopted and codified the severance
doctrine in Nevada’s general severability statute in NRS 0.020, which provides:

NRS 0.020 Severability.
1. If any provision of the Nevada Revised Statutes, or the application thereof to

any person, thing or circumstance is held invalid, such invalidity shall not affect the

provisions or application of NRS which can be given effect without the invalid

provision or application, and to this end the provisions of NRS are declared to be
severable.

2. The inclusion of an express declaration of severability in the enactment of
any provision of NRS or the inclusion of any such provision in NRS, does not
enhance the severability of the provision so treated or detract from the severability
of any other provision of NRS.
NRS 0.020 (emphasis added).
* Based on the plain language of the general severability statute in NRS 0.020, the Legislature

has affirmatively expressed its intent in favor of several fundamental rules of severability. - First,
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there is a legislative preference or presumption in favor of severability that must be applied to
every statutory provision. NRS 0.020(1). Second, the legislative preference or presumption in
favor of severability must be applied regardless of whether there is “an express declaration of
severability” in the enactment of the statutory provision. NRS 0.020(2). Third, the inclusion of
such an express declaration of severability in the enactment of the statutory provision “does not
eghance the severability of the provision so treated or detract from the severability of any other
provision.” NRS 0.020(2). In other words, the inclusion or absence of a severability clause in
enacting legislation like SB 551 does not alter or affect NRS 0.020°s legislative preference or
presumption in favor of severability.

The Nevada Supreme Court has determined that by enacting the general severability statute,
the Legislature has affirmatively expressed its intent in favor of severability and “[t]his preference
in favor of severability is set forth in NRS 0.020(1), which charges courts with preserving statﬁtes
to the extent they ‘can be given effect without the invalid provision or application.”” Sierra Pac.

Power v. State Dep’t of Tax’n, 130 Nev. 940, 945 (2014) (quoting NRS 0.020(1)). However, the

Nevada Supreme Court has explained:
[This] preference is not a mandate, and not all statutofy language is severable. Before
language can be severed from a statute, a court must first determine whether the
remainder of the statute, standing alone, can be given legal effect, and whether
preserving the remaining portion of the statute accords with legislative intent.
Id.; Flamingo Paradise, 125 Nev. at 515.
The challenged provisions of SB 551 were part of an act relating to “state financial
administration.” SB 551, 2019 Nev. Stat., ch. 537, at 3271. The remaining provisions of SB 551
revised and repealed other existing laws that were not affected by SB 551’s repeal of the former

rate adjustment procedure in NRS 360.203. Therefore, even if the challenged provisions of

SB 551 are unconstitutional because they were enacted in violation of the two-thirds requirement,
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the remaining provisions of SB 551 are severable because: (1) the remaining provisions, standing
alone, can be given legal effect; and (2) preserving the remaining provisions would accord with
legislative intent. Consequentlj, because the remaining provisions of SB 551 are severable, this
Court should uphold the remaining provis_ions of SB 551 under the severance doctrine even if the
challenged provisions of SB 551 are unconstitutional because they were enacted in violation of the -
two-thirds requirement.

IV. Conclusion and requested relief.

Based upon the foregoing, Legislative Defendants request that this Court enter an order
which: (1) denies Plaintiffs’ Motion for Summary Judgment; (2) grants Legislati.ve Defendants’
Counter-Motion for Summary Judgment; and (3) grants a final judgment iﬁ favor of all
Defendants on all claims and prayers for relief directly or indirectly pled in Plaintiffs’ First
Amended Complaint.

DATED: This _18th _ day of August, 2020.

Respectfully submitted,

By: Qp{' - R

KEVIN C. POWERS

General Counsel

Nevada State Bar No. 6781

LEGISLATIVE COUNSEL BUREAU, LEGAL DIVISION

401 S. Carson St.

Carson City, NV 89701

Tel: (775) 684-6830; Fax: (775) 684-6761

Email: kpowers @lcb.state.nv.us

Attorneys for Defendants State of Nevada ex rel. Senate
Majjority Leader Nicole Cannizzaro and Secretary of the
Senate Claire Clift and Defendant-Intervenor Nevada
Legislature '
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ADDENDUM
NRS 360.203 (repealed effective June 12, 2019)

NRS 360.203 Reduction of rate of certain taxes on business under certain
circumstances; duties of Department.

1. Except as otherwise provided in subsection 4, on or before September 30 of each
even-numbered year, the Department shall determine the combined revenue from the taxes
imposed by chapters 363A and 363B of NRS and the commerce tax imposed by chapter

363C of NRS for the preceding fiscal year.

2. Except as otherwise provided in subsection 4, if the combined revenue determined
pursuant to subsection 1 exceeds by more than 4 percent the amount of the combined
anticipated revenue from those taxes for that fiscal year, as projected by the Economic
Forum for that fiscal year pursuant to paragraph (e) of subsection 1 of NRS 353.228 and as
adjusted by any legislation enacted by the Legislature that affects state revenue for that
fiscal year, the Department shall determine the rate at which the taxes imposed pursuant to
NRS 363A.130 and 363B.110, in combination with the revenue from the commerce tax
imposed by chapter 363C of NRS, would have generated a combined reveniie of 4 percent
more than the amount anticipated. In making the determination required by this subsection,
the Department shall reduce the rate of the taxes imposed pursuant to NRS 363A.130 and
363B.110 in the proportion that the actual amount collected from each tax for the preceding
fiscal year bears to the total combined amount collected from both taxes for the preceding
fiscal year.

3. Except as otherwise provided in subsection 4, effective on July 1 of the odd-
numbered year immediately following the year in which the Department made the
determination described in subsection 1, the rates of the taxes imposed pursuant to NRS
363A.130 and 363B.110 that are determined pursuant to subsection 2, rounded to the nearest
one-thousandth of a percent, must thereafter be the rate of those taxes, unless further
adjusted in a subsequent fiscal year.

4. If, pursuant to subsection 3, the rate of the tax imposed pursuant to NRS 363B.110 is
1.17 percent:

(a) The Department is no longer required to make the determinations required by
subsections 1 and 2; and

(b) The rate of the taxes imposed pursuant to NRS 363A.130 and 363B.110 must not be
further adjusted pursuant to subsection 3.

(Added to NRS by 2015, 2896)
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I hereby certify that I am an employee of the Nevada Legislative Counsel Bureau, Legal
Division, and that on the __18th _ day of August, 2020, pursuant to NRCP 5(b) and the parties’
stipulation and consent to service by electronic mail, I served a ‘true and correct copy of
Defendants State of Nevada ex rel. Senate Majority Leader Nicole Cannizzaro and Secretary of
the Senate Claire Clift’s and Defendant-Intervenor Nevada Legislature’s Opposition to Plaintiffs’

Motion for Summary Judgment and Counter-Motion for Summary Judgment, by electronic mail,

directed to the following:

KAREN A. PETERSON, ESQ. AARON D. FORD

JUSTIN TOWNSEND, ESQ. Attorney General

ALLISON MACKENZIE, LTD. CRAIG A. NEWBY

402 N. Division St. Deputy Solicitor General

Carson City, NV 89703 OFFICE OF THE ATTORNEY GENERAL
kpeterson @allisonmackenzie.com 100 N. Carson St.

jtownsend @allisonmackenzie.com Carson City, NV 89701

Attorneys for Plaintiffs CNewby@ag.nv.gov

Attorneys for Defendants State of Nevada ex rel.
Governor Steve Sisolak, Lieutenant Governor Kate
Marshall, Nevada Department of Taxation and
Nevada Department of Motor Vehicles

Kevin C. Powers
An Employee of the Legislative Counsel Bureau
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RICK COMBS, Director
(775) 684-6800

May 8, 2019

Legislative Leadership

401 S. Carson Street
Carson City, NV 89701

Dear Legiélativc Leadership:

You have asked this office several legal questions relating to the two-thirds majority
requirement in Article 4, Section 18(2) of the Nevada Constitution, which provides in relevant
part that:

[A]n affirmative vote of not fewer than two-thirds of the members elected to each
House is necessary to pass a bill or joint resolution which creates, generates, or
increases any public revenue in any form, including but not limited to taxes, fees,
assessments and rates, or changes in the computation bases for taxes, fees,
assessments and rates. '

Nev. Const. art. 4, § 18(2).!

First, you have asked whether the two-thirds majority requirement applies to a bill
which extends until a later date—or revises or eliminates—a future decrease in or future
expiration of existing state taxes when that future decrease or expiration is not legally
operative and binding yet. Second, you have asked whether the two-thirds majority
requirement applies to a bill which reduces or eliminates available tax exemptions or tax
credits applicable to existing state taxes.

1 Article 4, Section 18(2) uses the inclusive phrase “taxes, fees, assessments and rates.”
However, for ease of discussion in this letter, we will use the term “state taxes” to serve in
_the place of the inclusive phrase “taxes, fees, assessments and rates.”
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In response to your questions, we first provide pertinent background information
regarding Nevada’s constitutional requirements for the final passage of bills by the
Legislature. Following that, we provide a detailed and comprehensive legal discussion of the
relevant authorities that support our legal opinions regarding the application of Nevada’s two-=
thirds majority requirement to your specific legal questions. Finally, we note that the legal
opinions expressed in this letter are limited solely to the application of Nevada’s two-thirds
majority requirement to the specific types of bills directly discussed in this letter. We do not
express any other legal opinions in this letter concerning the application of Nevada’s two-
thirds majority requirement to any other types of bills that are not directly discussed in this
letter.

BACKGROUND

1. Purpose and intent of Neyada’s original constitutional majority
_requirement for the final passage of bills.

When the Nevada Constitution was framed in 1864, the Framers debated whether the
Legislature should be authorized to pass bills by a simple majority of a quorum under the
traditional parliamentary rule or whether the Legislature should be fequired to meet a greater
threshold for the final passage of bills. See Andrew J. Marsh, Official Report of the Debates

and Proceedings of the Nevada State Constitutional Convention of 1864, at 143-45 (1866).

Under the traditional parliamentary rule, if a quorum of members is present in a
legislative house, a simple majority of the quorum is sufficient for the final passage of bills by
the house, unless a constitutional provision establishes a different requirement. See¢ Mason’s
Manual of T egislative Procedure § 510 (2010). This traditional parliamentary rule is followed
by each House of Congress, which may pass bills by a simple majority of a quorum. United
States v. Ballin, 144 U.S. 1, 6 (1892) (“[A]t the time this bill passed the house there was
present a majority, a quorum, and the house was authorized to transact any and all business.
It was in a condition to act on the bill if it desired.”); 1 Thomas M. Cooley, Constitutional
Limitations 291 (8th ed. 1927).

The Framers of the Nevada Constitution rejected the traditional parliamentary rule by
providing in Article 4, Section 18 that “a majority of all the members elected to each House
shall be necessary to pass every bill or joint resolution.” Nev. Const. art. 4, § 18 (1864)
(emphasis added). The purpose and intent of the Framers in adopting this constitutional
majority requirement was to ensure that the Senate and Assembly could not pass bills by a
simple majority of a quorum. See Andrew J. Marsh, Official Report of the Debates and
Proceedings of the Nevada State Constitutional Convention of 1864, at 143-45 (1866); see
also Andrew J. Marsh & Samuel L. Clemens, Reports of the 1863 Constitutional Convention
of the Territory of Nevada, at 208 (1972).
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The constitutional majority requirement for the final passage of bills is now codified in
Article 4, Section 18(1), and it provides that “a majority of all the members elected to each
House is necessary to pass every bill,” unless the bill is subject to the two-thirds majority
requirement in Article 4, Section 18(2). Under the constitutional majority requirement in
Article 4, Section 18(1), the Senate and Assembly may pass a bill only if a majority of the
entire membership authorized by law to be elected to each House votes in favor of the bill.
See Marionneaux v. Hines, 902 So. 2d 373, 377-79 (La. 2005) (holding that in constitutional
provisions requiring a majority ot super-majority of members elected to each house to pass a
legislative measure or constitute a quorum, the terms “members elected” and “elected
members” mean the entire membership authorized by law to be elected to each house); State

ex rel. Garland v. Guillory, 166 So. 94, 101-02 (La. 1935); In re Majority of Legislature, 8
Haw. 595, 595-98 (1892).

Thus, under the current membership authorized by law to be elected to the Senate and
Assembly, if a bill requires a constitutional majority for final passage under Article 4,
Section 18(1), the Senate may pass the bill only with an affirmative vote of at least 11 of its
21 members, and the Assembly may pass the bill only with an affirmative vote of at least 22
of its 42 members. See Nev. Const. art. 4, § 5, art. 15, § 6 & ait. 17, § 6 (directing the
Legislature to establish by law the number of menibers of the Senate and Assembly); NRS
Chapter 218B (establishing by law 21 members of the Senate and 42 members of the
Assembly).

2. Purpose and intent of Nevada’s two-thirds majority requirement for the
final passage of bills which create, generate or increase any public revenue in any
form.

At the general elections in 1994 and 1996, Nevada’s voters approved constitutional
amendments to Article 4, Section 18 that were proposed by a ballot initiative pursuant to
Article 19, Section 2 of the Nevada Constitution. The amendments provide that:

Except as otherwise provided in subsection 3, an affirmative vote of not fewer
than two-thirds of the members elected to each House is necessary to pass a bill or
joint resolution which creates, generates, or increases any public revenue in any
form, including but not limited to taxes, fees, assessments and rates, or changes in
the computation bases for taxes, fees, assessments and rates.

Nev. Const. art. 4, § 18(2) (emphasis added). The amendments also include an exception in
subsection 3, which provides that “fa] majority of all of the members elected to each House
may refer any measure which creates, generates, or increases any revenue in any form to the
people of the State at the next general election.” Nev. Const. art. 4, § 18(3) (emphasis added).

Under the two-thirds majority requirement, if a bill “creates, generates, or increases any
public revenue in any form,” the Senate may pass the bill only with an affirmative vote of at
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least 14 of its 21 members, and the Assembly may pass the bill only with an affirmative vote
of at least 28 of its 42 members. However, if the two-thirds majority requirement does not
apply to the bill, the Senate and Assembly may pass the bill by a constitutional majority in
each House.

Wher the ballot initiative adding the two-thirds majority requirement to the Nevada
Constitution was presented to the voters in 1994 and 1996, one of the primary sponsors of the
initiative was former Assemblyman Jim Gibbons. See Guinn v. Legislaturé (Guinn II), 119
Nev. 460, 471-72 (2003) (discussing the two-thirds majority requirement and describing
Assemblyman Gibbons as “the initiative’s prime sponsor”).2 During the 1993 Legislative
Session, Assemblyman Gibbons sponsored Assembly Joint Resolution No. 21 (AJ.R. 21),
which proposed adding a two-thirds majority requirement to Article 4, Section 18(2), but
Assemblyman Gibbons was not successful in obtaining its passage. See Legislativé History
of AJR. 21, 67th Leg. (Nev. LCB Research Library 1993).3 Nevertheless, because
Assemblyman Gibbons’ legislative testimony on A.JR. 21 in 1993 provides some
- contemporaneous extrinsic evidence of the purpose and intent of the two-thirds majority
requirement, the Nevada Supreme Court has reviewed and considered that testimony when
discussing the two-thirds majority requirement that was ultimately approved by the voters in
1994 and 1996. Guinn II, 119 Nev. at 472. _

In his legislative testimony on A.J.R. 21 in 1993, Assemblyman Gibbons stated that the
two-thirds majority requirement was modeled on similar constitutional provisions in other
states, including Arizona, Arkansas, California, Colorado, Delaware, Florida, Louisiana,
Mississippi, Oklahoma and South Dakota. Legislative History of A.J.R. 21, supra (Hearing
on A.J.R. 21 Before Assembly Comm. on Taxation, 67th Leg., at 11-13 (Nev. May 4, 1993)).’
Assemblyman Gibbons testified that the two-thirds majority requirement would “require a
two-thirds majority vote in each house of the legislature to increase certain existing taxes or to
impose certain new taxes.” Id. However, Assemblyman Gibbons also stated that the two-
thirds majority requirement “would not impair any eéxisting revenues.” Id. Instead,
Assemblyman Gibbons indicated that the two-thirds majority requirement “would bring
greater stability to Nevada’s tax systems, while still allowing the flexibility to meet real fiscal

2 In Guinn v. Legislature, the Nevada Supreme Court issued two reported opinions—Guinn I
and Guinn II—that discussed the two-thirds majority requirement. Guinn v. Legislature
(Gul D, 119 Nev. 277 (2003), opinion clarified on denial of reh’g, Guinn v. Legislature
(Guinn_IT), 119 Nev. 460 (2003). In 2006, the court overruled certain portions of its
GumnI opinion. Nevadans for Nev. v. Beers, 122 Nev. 930, 944 (2006). However, even
though the court overruled certain portions of its Guinn I opinion, the court has not
overruled any portion of its Guinn II opinion, which remains good law.

? Available at: |
https://www.leg.state.nv.us/Division/Research/Library/LegHistory/L Hs/1993/AJR21.1993.

pdf.
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needs” because “Mr. Gibbons thought it would not be difficult to obtain a two-thirds majority
if the need for new reveniues was clear and convincing.” Id. (emphasis added). In particular,
Assemblyian Gibbons testified as follows:

James A. Gibbons, Assembly District 25, spoke as the prime sponsor of A.J.R. 21
which proposed to amend the Nevada Constitution to require a two-thirds
majority vote in each house of the legislature to increase certain existing taxes or
to impose certain new taxes.

% ok ok

Mr. Gibbons stressed A.J.R. 21 amended the Nevada Constitution to require bills
providing for a general tax increase be passed by a two-thirds majority of both
houses of the legislature. The resolution would apply to property taxes, sales and
use taxes, business taxes based on income, receipts, assets, capital stock or
number of employees, taxes on net proceeds of mines and taxes on liquor and
cigarettes.

My. Gibbons explained A.J.R. 21 was modeled on constitutional provisions which
were in effect in a number of other states. Some of the provisions were adopted
recently in response to a growing concern among voters about increasing tax
burdens and some of the other provisions dated back to earlier times.

% ¥ %k

Mr. Gibbons believed a provision requiring an extraordinary majority was a
device used to hedge or protect certain laws which he believed should not be
lightly changed. A.J.R. 21 would ensure greater stability and preserve certain
statutes from the constant tinkering of transient majorities.

Mr. Gibbons addressed some of the anticipated objections. Some will claim
A.J.R. 21 would deprive the state of revenues necessary to provide essential state
services. Mr. Gibbons conveyed that was not the case. A.J.R. 21 would not
impair any existing revenues. It was not a tax rollback and did not impose rigid
caps on taxes or spending. Mr. Gibbons thought it would not be difficult to obtain
a two-thirds majority if the need for new revenues was clear and convincing.
AJR.21 would not hamstring state government or prevent state government
from responding to legitimate fiscal emergencies.

* %k %k

Mr. Gibbons concluded by saying the measure did not propose governmeént do
less, but actually A.J.R. 21 could permit government to do more. A.J.-R. 21 was a
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simple moderate measure that would bring greater stability to Nevada’s tax
systems, while still allowing the flexibility to meet real fiscal needs. Mr. Gibbons
urged the committee’s approval of A.J.R. 21.

Legislative History of A.J.R. 21, supra (Hearing on A.J.R. 21 Before Assembly Comm. on
Taxation, 67th Leg., at 11-13 (Nev May 4, 1993) (emphasis added)).

In addition to Assemblyman Gibbons’ legislative testihony on A.J.R. 21 in 1993, the
ballot materials presented to the voters in 1994 and 1996 also provide some contemporaneous
extrinsic evidence of the purpose and intent of the two-thirds majority requirement. Guinn,
119 Nev. at 471-72. The ballot materials informed the voters that the two-thirds majority
requirement would make it more difficult for the Legislature to enact bills “raising” or

“increasing” taxes and that “[i]t may require state government to prioritize its spending and
economize rather than turning to new sources of revenue.” Nev. Ballot Questions 1994,
Question No. 11, at 1 (Nev. Sec’y of State 1994) (emphasis added). In particular, the ballot
materials stated as follows:

ARGUMENTS FOR PASSAGE

Proponents argue that one way to control the raising of taxes is to require more
votes in the legislature before a measure increasing taxes could be passed;
therefore, a smaller number of legislators could prevent the raising of taxes. This
could limit increases in taxes, fees, assessments and assessment rates. A broad
consensus of support from the entire state would be needed to pass these
increases. It may be more difficult for special interest groups to get increases they
favor. It may require state government to prioritize its spending and economize
rather than turning to new sources of revenue. The legislature, by simple
majority vote, could ask for the people to vote on any increase.

ARGUMENTS AGAINST PASSAGE

Opponents argue that a special interest group would only need a small minority
of legislators to defeat any proposed revenue measure. Also a minority of
legislators could band togethei' to defeat a tax increase in return for a favorable
vote on other legislation. Legislators act responsibly regarding increases in taxes
since they are accountable to the public to get re-elected. If this amendment is
approved, the state could impose unfunded mandates upon local governments. As
a tourism baséd economy with a tremendous population growth, Nevada must
remain flexible to change the tax base, if needed. Nevada should continue to
operate by majority rule as the Nevada Constitution now provides.

Nev. Ballot Questions 1994, Question No. 11, at 1 (Nev. Sec’y of State 1994) (emphasis
added).
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Finally, based on Assemblyman Gibbons’ legislative testimony on A.J.R. 21 in 1993
and the ballot materials presented to the voters in 1994 and 1996, the Nevada Supreme Court
has described the purpose and intent of the two-thirds majority requirement as follows;

The supermajority requirement was intended to make it more difficult for the
Legislature to pass new taxes, hopefully encouraging efficiency and effectiveness
in government. Its proponents argued that the tax restriction might also
encourage state government to prioritize its spending and economize rather than
explore new sources of revenue. ' ’

Guinn IT, 119 Nev. at 471 (emphasis added).

With this background information in mind, we turn next to discussing your specific
legal questions.

DISCUSSION

You have asked several legal questions relating to the two-thirds majority requirement
in Article 4, Section 18(2). First, you have asked whether the two-thirds majority requirement
applies to a bill which extends until a later date—or revises or eliminates—a future decrease
in or future expiration of existing state taxes when that future decrease or expiration is not
legally operative and binding yet. Second, you have asked whether the two-thirds majority
requirement applies to a bill which reduces or eliminates available tax exemptions or tax
credits applicable to existing state taxes.

To date, there are no reported cases from Nevada’s appellate courts addressing these
legal questions. In the absence of any controlling Nevada case law, we must address these
legal questions by: (1) applying several well-established riles of construction followed by
Nevada’s appellate courts; (2) examining contemporaneous extrinsic evidence of the purpose
and intent of the two-thirds majority requirement when it was considered by the Legislature in
1993 and presented to the voters in 1994 and 1996; and (3) considering case law interpreting
similar constitutional provisions from other jurisdictions for guidance in this area of the law.

We begin by discussing the rules of construction for constitutional provisions approved
by the voters through a ballot initiative. Following that discussion, we answer each of your
specific legal questions.

1. Rules of construction for constitutional provisions approved by the voters
through a ballot initiative.

The Nevada Supreme Court has long held that the rules of statutory construction also
govern the interpretation of constitutional provisions, including provisions approved by the
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voters through a ballot initiative. Sée Lorton v. Jones, 130 Nev. 51, 56-57 (2014) (applying -
the rules of statutory construction to the constitutional term-limit provisions approved by the
voters through a ballot initiative). As stated by the court:

In construing constitutions and statutes, the first and last duty of courts is to
ascertain the intention of the convention and legislature; and in doing this they
must be governed by well-settled rules, applicable alike to the construction of
constitutions and statutes.

State ex rel. Wright v. Dovey, 19 Nev. 396, 399 (1887). Thus, when applying the rules of
construction to constitutional provisions approved by the voters through a ballot initiative, the
primary task of the court is to ascertain the intent of the drafters and the voters and to adopt an
interpretation that best captures their objective. Nev. Mining Ass’n v. Erdoes, 117 Nev. 531,
538 (2001).

To ascertain the intent of the drafters and the voters, the court will first examine the
language of the constitutional provision to determine whether it has a plain and ordinary
meaning. Miller v. Burk, 124 Nev. 579, 590 (2008). If the constitutional language is clear on
its face and is not susceptible to any ambiguity, uncertainty or doubt, the court will generally
give the constitutional language its plain and ordinary meaning, unless doing so would violate
the spirit of the provision or would lead to an absurd or unreasonable result. Miller, 124 Nev.
at 590-91; Nev. Mining Ass’n, 117 Nev. at 542 & n.29.

However, if the constitutional language is capable of “two or more reasonable but
inconsistent intefpretations,” making it susceptible to ambiguity, uncertainty or doubt, the
court will interpret the constitutional provision according to what history, reason and public
policy would indicate the drafters and the voters intended. Miller, 124 Nev. at 590 (quoting
Gallagher v. City of Las Vegas, 114 Nev. 595, 599 (1998)). Under such circumstances, the
court will look “beyond the language to adopt a construction that best reflects the intent
behind the provision.” Sparks Nugget, Inc. v. State, Dep’t of Tax’n, 124 Nev. 159, 163
(2008). Thus, if there is any ambiguity, uncertainty or déubt as to the meaning of a
constitutional provision, “[t]he intention of those who framed the instrument must govern, and
that intention may be gathered from the subject-matter, the effects and consequences, or from
the reason and spirit of the law.” State ex rel. Cardwell v. Glenn, 18 Nev. 34, 42 (1883).

Furthermore, even when there is some ambiguity, uncertainty or doubt as to the
meaning of a constitutional provision, that ambiguity, uncertainty or doubt must be resolved
in favor of the Legislature and its general power to enact legislation. When the Nevada
Constitution imposes limitations upon the Legislature’s power, those limitations “are to be
strictly construed, and are not to be given effect as against the general power of the
legislature, unless such limitations clearly inhibit the act in question.” In re Platz, 60 Nev.
296, 308 (1940) (quoting Baldwin v. State, 3 S.W. 109, 111 (Tex. Ct. App. 1886)). As a
result, the language of the Nevada Constitution “must be strictly construed in favor of the
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power of the legislature to enact the legislation under it.” Id. Therefore, even when a
constitutional provision imposes restrictions and limitations upon the Legislature’s power,
those “[r]estrictions and limitations are not extended to include matters not covered.” City of

Los Angeles v. Post War Pub. Works Rev. Bd., 156 P.2d 746, 754 (Cal. 1945).

For example, under the South Dakota Constitution, the South Dakota Legislature may
pass its general appropriations bill to fund the operating expenses of state government by a
majority of all the members elected to each House, but the final passage of any special
appropriations bills to authorize funding for other purposes requires “a two-thirds vote of all
the members of each branch of the Legislature.” S.D. Const. art. I, § 18, art. X1, § 2. In
interpreting this two-thirds majority requirement, the South Dakota Supreme Court has
determined that the requirement must not be extended by construction or inference to include
situations not cleatly within its terms. Apa v. Butler, 638 N.W.2d 57, 69-70 (S.D. 2001). As
further explained by the court:

[Pletitioners strongly urged during oral argument that the challenged
appropriations from the [special funds] must be special appropriations because it
took a two-thirds majority vote of each House of the legislature to create the two
special funds in the first instance. Petitioners correctly pointed out that allowing
money from the two funds to be reappropriated in the general appropriations bill
would allow the legislature to undo by a simple majority vote what it took a two-
thirds majority to create. On that basis, petitioners invite this Court to read a two-
thirds vote requirement into the Constitution for the amerdment or repeal of any
special continuing appropriations measure. This we cannot do.

Our Constitution must be construed by its plain meaning: “If the words and
language of the provision are unambiguous, ‘the language in the constitution must
be applied as it reads.”” Cid v. S.D. Dep’t of Social Servs., 598 N.W.2d 887, 890
(S.D. 1999). Here, the constitutional two-thirds voting requirement for
appropriations measures is only imposed on the passage of a special
appropriation. See S.D. Const. art. XII, § 2. There is no constitutional requirement
for a two-thirds vote on the repeal or amendment of an existing special
appropriation; not to mention a continuing special appropriation. Generally:

[s]pecial provisions in the constitution as to the number of votes required

for the passage of acts of a particular nature...are not extended by

construction or inference to include situations not clearly within their terms.

Accordingly, a special provision regulating the number of votes necessary

for the passage of bills of a certain character does not apply to the repeal of
- laws of this character, or to an act which only amends them.

Apa, 638 N.W.2d at 69-70 (quoting 82 C.J.S. Statutes § 39 (1999) (republished as 82 C.J.S.
Statutes § 52 (Westlaw 2019)).
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Lastly, in matters involving state constitutional law, the Nevada Supreme Court is the
final arbiter or interpreter of the meaning of the Nevada Constitution. Nevadans for Nev. v.
Beers, 122 Nev. 930, 943 n.20 (2006) (“A well-established tenet of our legal system is that
the judiciary is endowed with the duty of constitutional interpretation.”); Guinn II, 119 Nev.
at 471 (describing the Nevada Supreme Court and its justices “as the ultimate custodians of
constitutional meaning.”). Nevertheless, even though the final power to decide the meaning
of the Nevada Constitution ultimately rests with the judiciary, “[iln the performance of
assigned constitutional duties each branch of the Government must initially interpret the
Constitution, and the interpretation of its powers by any branch is due great respect from the
others.” United States v. Nixon, 418 U.S. 683, 703 (1974).

Accordingly, the Nevada Supreme Court has recognized that a reasonable construction
of a constitutional provision by the Legislature should be given great weight. State ex.rel.
Coffin v. Howell, 26 Nev. 93, 104-05 (1901); State ex rel. Cardwell v. Glenn, 18 Nev. 34, 43-
46 (1883). This is particularly true when a constitutional provision concerns the passage of
legislation. Id. Thus, when construing a constitutional provision, “although the action of the
legislature is not final, its decision upon this point is to be treated by the courts with the
consideration which is due to a co-ordinate department of the state government, and in case of
a reasonable doubt as to the meaning of the words, the construction given to them by the
legislature ought to prevail.” Dayton Gold & Silver Mining Co. v. Seawell, 11 Nev. 394,
399-400 (1876).

The weight given to the Legislature’s construction of a constitutional provision
involving legislative procedure is of particular force when the meaning of the constitutional
provision is subject to any uncertainty, ambiguity or doubt. Nev. Mining Ass’n, 117 Nev. at
539-40. Under such circumstances, the Legislature may rely on an opinion of the Legislative
Counsel which interprets the constitutional provision, and “the Legislature is entitled to
deference in its counseled selection of this mterpretauon ” Id. at 540. For example, when the
meaning of the term “midnight Pacific standard time,” as formerly used in the constitutional
provision limiting legislative sessions to 120 days, was subject to uncertainty, ambiguity and
doubt following the 2001 Legislative Session, the Nevada Supreme Court explained that the
Legislature’s interpretation of the constitutional provision was entitled to deference because
“[iIn choosing this interpretation, the Legislature acted on Legislative Counsel’s opinion that
this is a reasonable construction of the provision. We agree that it is, and the Legislature is
entitled to deference in its counseled selection of this interpretation.” Id.

Consequently, in determining whether the two-thirds majority requirement applies to a
particular bill, the Legislature has the power to interpret Article 4, Section 18(2), in the first
instance, as a reasonable and necessary corollary power to the exercise of its expressly
granted and exclusive constitutional power to enact laws by the passage of bills. See Nev.
Const. art. 4, § 23 (providing that “no law shall be enacted except by bill.”); State ex rel.
Torreyson v. Grey, 21 Nev. 378, 380-84 (1893) (discussing the power of the Legislature to
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interpret constitutional provisions governing legislative procedure). Moreover, because
Article 4, Section 18(2) involves the exercise of the Legislature’s lawmaking power, any
uncertainty, ambiguity or doubt regarding the application of the two-thirds majority
requirement must be resolved in favor of the Legislature’s lawmaking power and against
restrictions on that power. See Platz, 60 Nev. at 308 (stating that the language of the Nevada
Constitution “must be strictly construed in favor of the power of the legislature to enact the
legislation under it.”’). As further explained by the Nevada Supreme Couit:

Briefly stated, legislative power is the power of law-making representative
bodies to frame and enact laws, and to amend or repeal them. This power is
indeed very broad, and, except where limited by Federal or State Constitutional
provisions, that power is practically absolute. Unless there are specific
constitutional limitations to the contrary, statutes are to be construed in favor of
the legislative power.

Galloway v. Truesdell, 83 Nev. 13, 20 (1967).

Finally, when the Legislature exercises its power to interpret Article 4, Section 18(2) in
the first instance, the Legislature may resolve any uncertainty, ambiguity or doubt regarding
the application of the two-thirds majority requirement by following an opinion of the
Legislative Counsel which interprets the constitutional provision, and the judiciary will
typically afford the Legislature deference in its counseled selection of that interpretation.
With these rules of construction as our guide, we must apply them in the same manner as
Nevada’s appellate courts to answer each of your specific legal questions.

2. Does the two-thirds majority requirement apply to a bill which extends
until a later date—or revises or eliminates—a future decrease in or future
expiration of existing state taxes when that future decrease or expiration is not
legally operative and binding yet?

Under the rules of construction, we must start by examining the plain language of the
two-thirds majority requirement in Article 4, Section 18(2), which provides in relevant part
that:

[A]n affirmative vote of not fewer than two-thirds of the members elected to each
House is necessary to pass a bill or joint resolution which creates, generates, or
increases any public reveriue in any form, including but not limited to taxes, fees,
assessments and rates, or changes in the computation bases for taxes, fees,
assessments and rates.

Nev. Const. art. 4, § 18(2) (emphasis added).

B
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Based on its plain language, the two-thirds majority requirement applies to a bill which
“creates, generates, or increases any public revenue in any form.” The two-thirds majority
requlrement however, does not provide any definitions to assist the reader in applying the
terms “creates, generates, or increases.” Therefore, in the absence of any constitutional

definitions, we must give those terms their ordinary and commonly understood meanings.

As explained by the Nevada Supreme Court, “[wlhen a word is used in a statute or
constitution, it is supposed it is used in its ordinary sense, unless thé contrary is indicated.”
EXx parte Ming, 42 Nev: 472, 492 (1919); Seaborn v. Wingfield, 56 Nev. 260, 267 (1935)
(statmg that a word or term “appearing in the constitution must be taken in its general or usual
sense.”).. To arrive at the ordinary and commonly understood meaning of the constitutional
language, the court will usually rely upon dictionary definitions because those definitions
reflect the ordinary meanings that are commonly ascribed to words and terms. See Rogers v.
Heller, 117 Nev. 169, 173 & n.8 (2001); Cunningham v. State, 109 Nev. 569, 571 (1993).
Therefore, unless it is clear that the drafters of a constitutional provision intended for a term to
be given a technical meaning, the court has emphasized that “[t]he Constitution was written to
be understood by the votets; its words and phrases were used in their normal and ordinary as
distinguished from technical meaning.” Strickland v. Waymire, 126 Nev. 230, 234 (2010)
(quoting Dist. of Columbia v. Heller, 554 U.S. 570, 576 (2008)).

Accordingly, in interpreting the two-thirds majority requirement, we must review the
normal and ordinary meanings commonly ascribed to the terms ‘“creates, generates, or
increases” in Article 4, Section 18(2). The common dictionary meaning of the term “create”
is to “bring into existence” or “produce.” Webster’s New Collegiate Dictionary 304 (9th ed.
1991). The common dictionary meaning of the term “generate” is also to “bring into
existence” or “produce.” Id. at 510. Finally, the common dictionary meaning of the term
“increase” is to “make greater” or “enlarge.” Id. at 611.

Based on the normal and ordinary meanings of the terms “creates, generates, or
increases” as used in Article 4, Section 18(2), we believe that the two-thirds majority
requirement applies to a bill which directly brings into existence, produces or enlarges public
revenue in the first instance by imposing néw or increased state taxes. However, when a bill
does not impose new or increased state taxes but simply maintains the existing “computation
bases” currently in effect for existing state taxes, we do not believe that the two-thirds
majority requirement applies to the bill.

Given the plain language in Article4, Section 18(2), the two-thirds majority
requirement applies to a bill which makes “changes in the computation bases for taxes, fees,
assessments and rates.” Nev. Const. art. 4, § 18(2) (emphasis added). Based on its normal
and ordinary meaning, a “computation base” is a formula that consists of “a number that is
multiplied by a rate or [from] which a percentage or fraction is calculated.” Webster’s New
Collegiate Dictionary 133 & 271 (9th ed. 1991) (defining the terms “computation” and
“base”). In other words, a “computation base” is a formula which consists of a base number,
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such as an amount of money, and a number serving as a multiplier, such as a percentage or
fraction, that is used to calculate the product of those two numbers.

By applying the normal and ordinary meaning of the term “computation base,” we
believe that the two-thirds majority requirement applies to a bill which directly changes the
statutory computation bases—that is, the statutory formulas—used for calculating existing
state taxes, so that the revised statutory formulas directly bring into existence, produce or
enlarge public revenue in the first instance because the existing statutory base numbers or the
existing statutory multipliers are changed by the bill in a manner that “creates, generates, or
increases any public revenue.” Nev. Const. art. 4, § 18(2). However, when a bill does not
change—but maintains—the existing statutory base numbers and the existing statutory
multipliers currently in effect for the existing statutory formulas, we do not believe that the
bill “creates, generates, or increases any public revenue” within the meaning, purpose and
intent of the two-thirds majority requirement because the existing “computation bases”
currently in effect are not changed by the bill. Id.

Accordingly, to answer your first question, we must determine whether a bill which
extends until a later date—or revises or eliminates—a future decrease in or future expiration
of existing state taxes would be considered a bill which changes or one which maintains the
existing computation bases currently in effect for the existing state taxes. In order to make
this determination, we must consider several well-established riiles of construct10n governing
statutes that are not legally operative and binding yet.

It is well established that “[t]he existence of a law, and the time when it shall take
effect, are two separate and distinct things. The law exists from the date of approval, but its
operation [may be] postponed to a future day.” People ex rel. Graham v. Inglis, 43 N.E. 1103,
1104 (Il 1896). Thus, because the Legislature has the power to postpone the operation of a
statute until a later time, it may enact a statute that has both an effective date and a later
operative date. 82 C.J.S. Statutes § 549 (Westlaw 2019). Under such circumstances, the
effective date is the date upon which the statute becomes an existing law, but the later
operative date is the date upon which the requirements of the statute will actually become
legally binding. 82 C.J.S. Statutes § 549 (Westlaw 2019); Preston v. State Bd. of Equal., 19
P.3d 1148, 1167 (Cal. 2001). When a statute has both an effective date and a later operative
date, the statute must be understood as speaking from its later operative date when it actually
becomes legally binding and not from its earlier effective date when it becomes an existing
law but does not have any legally binding requirements yet. 82 C.J.S. Statutes § 549
(Westlaw 2019); Longview Co. v. Lynn, 108 P.2d 365, 373 (Wash. 1940). Consequently,
until the statute reaches its later operatlve date, the statute is not legally operative and binding
yet, and the statute does not confer any presently existing and enforceable legal rights or
benefits under its provisions. Id.; Levinson v. City of Kansas City, 43 S.W.3d 312, 316-18
(Mo. Ct. App: 2001).
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Consequently, if an existing statute provides for a future decrease in or future expiration
of existing state taxes, that future decrease or expiration is not legally operative and binding
yet, and the statute does not confer any presently existing and enforceable legal rights or
benefits under its provisions to that future decrease or expiration. Because such a future
decrease or expiration is not legally operative and binding yet, we believe that the two-thirds
majority requirement does not apply to a bill which extends until a later date—or revises or
eliminates—the future decrease or expiration because such a bill does not change—but
maintains—the existing computation bases currently in effect for the existing state taxes.

We find support for our interpretation of the plain language in Article 4, Section 18(2)
from the contemporaneous extrinsic evidence of the purpose and intent of the two-thirds
majority requirement when it was considered by the Legislature in 1993 and presented to the
voters in 1994 and 1996.

When interpreting constitutional provisions approved by the voters through a ballot
initiative, the court may consider contemporaneous extrinsic evidence of the purpose and
intent of the constitutional provisions that was available when the initiative was presented to
the voters for approval. See 42 Am. Jur. 2d Initiative & Referendum § 49 (Westlaw 2019)
(“To the extent possible, when interpreting a ballot initiative, courts attempt to place
themselves in the position of the voters at the time the initiative was placed on the ballot and
try to interpret the initiative using the tools available to citizens at that time.”). However,
even though the court may consider contemporaneous extrinsic evidence of intent, the court
will not consider post-enactment statements, affidavits or testimony from sponsors regarding
their intent. See A-NLV Cab Co. v. State Taxicab Auth., 108 Nev. 92, 95-96 (1992) (holding
that the court will not consider post-enactment statements, affidavits or testimony from
legislators as a means of establishing their legislative intent, and any such materials are
inadmissible in evidence as a matter of law); Alaskans for a Common Language, Inc. v. Kritz,
170 P.3d 183, 193 (Alaska 2007) (“Because we must construe an initiative by looking to the
materials considered by the voters themselves, we cannot rely on affidavits of the sponsors’
intent.”); 42 Am. Jur. 2d Initiative & Referendum § 49 (Westlaw 2019).

The court may find contemporaneous extrinsic evidence of intent from the legislative
history surrounding the proposal and approval of the ballot measure. See Ramsey v. City of
N. Las Vegas, 133 Nev. Adv. Op. 16, 392 P.3d 614, 617-19 (2017). The court also may find
contemporaneous extrinsic evidence of intent from statements made by proponents and
opponents of the ballot measure. See Guinn II, 119 Nev. at 471-72. Finally, the court may
find contemporaneous extrinsic evidence of intent from the ballot materials provided to the
voters, such as the question, explanation and arguments for and against passage included in
the sample ballots sent to the voters. See Nev. Mining Ass’n, 117 Nev. at 539; Pellegrini v.
State, 117 Nev. 860, 876-77 (2001).

As discussed previously, based on the legislative testimony surrounding A.J.R. 21 in
1993 and the ballot materials presented to the voters in 1994 and 1996, there is



Legislative Leadership
May 8, 2019
Page 15

contemporaneous extrinsic evidence that the two-thirds majority requirement was intended to
apply to a bill which directly brings into existence, produces or enlarges public revenue in the
first instance by raising “new taxes” or “new revenues” or by increasing “existing taxes.”
Legislative History of A.J.R. 21, supra (Hearing on A.J.R. 21 Before Assembly Comm. on
Taxation, 67th Leg., at 11-13 (Nev. May 4, 1993)); Nev. Ballot Questions 1994, Question
No. 11, at 1 (Nev. Sec’y of State 1994). However, the contemporaneous extrinsic evidence
also indicates that the two-thirds majority requirement was not intended to “impair any
existing revenues.” Id.

Furthermore, there is nothing in the contemporaneous extrinsic evidence to indicate that
the two-thirds majority requirement was intended to apply to a bill which does not change—
but maintains—the existing computation bases currently in effect for existing state taxes. We
believe that the absence of such contemporaneous extrinsic evidence is consistent with the
fact that: (1) such a bill does not raise new state taxes and revenues because it maintains the
existing state taxes and revenues currently in effect; and (2) such a bill does not increase the
existing state taxes and revenues currently in effect—but maintains them in their current state
under the law—because the existing computation bases currently in effect are not changed by
the bill.

Finally, we find support for our interpretation of the plain language in Article 4,
Section 18(2) based on the case law interpreting similar constitutional provisions from other
jurisdictions. As discussed previously, the two-thirds majority requirement in the Nevada
Constitution was modeled on constitutional provisions from other states. Legislative History
of A.J.R. 21, supra (Hearing on A.J.R. 21 Before Assembly Comm. on Taxation, 67th Leg., at
12-13 (Nev. May 4, 1993)). As confirmed by Assemblyman Gibbons:

Mr. Gibbons explained A.J.R. 21 was modeled on constitutional provisions which
were in effect in a number of other states. Some of the provisions were adopted
recently in response to a growing concern among voters about increasing tax
burdens and some of the other provisions dated back to earlier times.

Id. at 12.

Under the rules of construction, “[wlhen Nevada legislation is patterned after a federal
statute or the law of another state; it is understood that ‘the courts of the adopting state usually
follow the construction placed on the statute in the jurisdiction of its inception.”” Advanced
Sports Info. v. Novotnak, 114 Nev. 336, 340 (1998) (quoting Sec. Inv. Co. v. Donnelley, 89
Nev. 341, 347 n.6 (1973)). Thus, if a provision in the Nevada Constitution is modeled on a
similar constitutional provision “from a sister state, it is presumably adopted with the
construction given it by the highest court of the sister state.” State ex rel. Harvey v. Second
Jud. Dist. Ct., 117 Nev. 754, 763 (2001) (“[Slince Nevada relied upon the California
Constitution as a basis for developing the Nevada Constitution, it is appropriate for us to look
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to the California Supreme Court’s interpretation of the [similar] language in the California
Constitution.”).

Consequently, in interpreting and applying Nevada’s two-thirds majority requirement, it
is appropriate to consider case law from the other states where courts have interpreted the
similar supermajority requirements that served as the model for Nevada’s two-thirds majority
requirement. Furthermore, in considering that case law, we must presume that the drafters
and voters intended for Nevada’s two-thirds majority requirement to be interpreted in a
manner that adopts and follows the judicial interpretations placed on the similar supermajority
requirements by the courts from those other states.

In 1992, the voters of Oklahoma approved a state constitutional provision imposing a
three-fourths supermajority requirement on the Oklahoma Legislature that applies to “[a]ll
bills for raising revenue” or “[a]ny revenue bill.” Okla. Const. art. V, § 33. In addition,
Oklahoma has a state constitutional provision, known as an “Origination Clause,” which
provides that “[a]ll bills for raising revenue” must originate in the lower house of the
Oklahoma Legislature. Id. The Oklahoma Supreme Court has adopted the same
interpretation for the term “bills for raising révenue” with regard to both state constitutional
provisions. Okla. Auto. Dealers Ass’n V. State ex rel. Okla. Tax Comm’n, 401 P.3d 1152,
1158 n.35 (Okla. 2017). In relevant part, Oklahoma’s constitutional provisions state:

A. All bills for raising revenue shall originate in the House of Representatlves
The Senate may propose amendments to revenue bills. :

% %k ok

D. Any revenue bill originating in the House of Representatives may become
law without being submitted to a vote of the people of the state if such bill
receives the approval of three-fourths (3/4) of the membership of the House of
Representatives and three-fourths (3/4) of the membership of the Senate and is
submitted to the Governor for appropriate action. * * *

Okla. Const. art. V, § 33 (emphasis added).

In Fent v. Fallin, 345 P.3d 1113, 1114-15 (Okla. 2014), the petitioner claimed that
Oklahoma’s supermajority requirement applied to a bill which modified Oklahoma’s income
tax rates even though the effect of the modifications did not increase revenue. The bill
included provisions “deleting expiration date of specified tax rate levy.” Id. at 1116 n.6. The
Oklahoma Supreme Court held that the supermajority requirement did not apply to the bill.
Id. at 1115-18. In discussing the purpose and intent of Oklahoma’s supermajority
requirement for “bills for raising revenue,” the court found that: _
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[T]he ballot title reveals that the measure was aimed only at bills “intended to
raise revenue” and “revenue raising bills.” The plain, popular, obvious and
natural meaning of “raise” in this context is “increase.” This plain and popular
meaning was expressed in the public theme and message of the proponents of this
amendment: “No New Taxes Without a Vote of the People.”

Reading the ballot title and text of the provision together reveals the 1992

~amendment had two primary purposes. First, the amendment has the effect of
limiting the gemneration of State revenue to existing revenue measures. Second,
the amendment requires future bills “intended to raise revenue” to be approved by
either a vote of the people or a three-fourths majority in both houses of the
Legislature.

Id. at 1117,

Based on the purpose and intent of Oklahoma’s supermajority requirement for “bills for
raising revenue,” the court determined that “[n]othing in the ballot title or text of the provision
reveals any intent to bar or restrict the Legislature from amending the existing revenue
measures, so long as such statutory amendments do not ‘raise’ or increase the tax burden.” Id.
at 1117-18. Given that the bill at issue in Fent included provisions “deleting expiration date
of specified tax rate levy,” we miust presume the court concluded that those provisions of the
bill did not result in an increase in the tax burden that triggered the supermajority requirement
even though those provisions of the bill eliminated the future expiration of existing state
taxes.

In Naifeh v. State ex.rel. Okla. Tax Comm’n, 400 P.3d 759, 761 (Okla. 2017), the
petitioners claimed that Oklahoma’s supermajority requiremerit applied to a bill which was
intended to “generate approximately $225 million per year in new revenue for the State
through a new $1.50 assessment on each pack of cigarettes.” The state argued that the
supermajority requirement did not apply to the cigarette-assessment bill because it was a
regulatory measure, not a revenue measure. Id. at 766. In particular, the state contended that:
(1) the primary purposes of the bill were to reduce the incidence of smoking and compensate
the state for the harms caused by smoking; (2) any raising of revenue by the bill was merely
incidental to those purposes; and (3) the bill did not levy a tax, but rather assessed a
regulatory fee whose proceeds would be used to offset the costs of State-provided healthcare
for those who smoke, even though most of the revenue generated by the bill was not
earmarked for that purpose. Id. at 766-68.

The Oklahoma Supreme Court held that the supermajority requirement applied to the
cigarette-assessment bill because the text of the bill “conclusively demonstrate[d] that the
primary operation and effect of the measure [was] to raise new revenue to support state
government.” Id. at 766 (emphasis added). In reaching its holding, the court reiterated the
two-part test that it uses to determine whether a bill i§ subject to Oklahoma’s siupermajorfity
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requirement for “bills for raising revenue.” Id. at 765. Under the two-part test, a bill is
subject to the supermajority requirement if: (1) the principal object of the bill is to raise new
revenue for the support of state government, as opposed to a bill under which revenue may
incidentally arise; and (2) the bill levies a new tax in the strict sense of the word. Id. In a
companion case, the court stated that it invalidated the cigarette-assessment bill because:

[T]he cigarette measure fit squarely within our century-old test for “revenue
bills,” in that it both had the primary purpose of raising revenue for the support of
state government and it levied a new tax-in the strict sense of the word.

Okla. Auto. Dealers Ass’n, 401 P.3d at 1153 (emphasis added); accord Sierra Club v. State ex
rel. Okla, Tax Comm’n, 405 P.3d 691, 694-95 (Okla. 2017).

In 1996, the voters of Oregon approved a state constitutional provision imposing a
three-fifths supermajority requirement on the Oregon Legislature, which provides that
“[t]hree-fifths of all members elected to each House shall be necessary to pass bills for raising
revenue.” Or. Const. art. IV, § 25 (emphasis added). In addition, Oregon has a state
constitutional provision, known as an “Origination Clause,” which provides that “bills for
raising revenue shall originate in the House of Representatives.” Or. Const. art. IV, § 18
(emphasis added). The Oregon Supreme Court has adopted the same interpretation for the
term “bills for raising revenue” with regard to both state constitutional provisions. Bobo v.
Kulongoski, 107 P.3d 18, 24 (Or. 2005).

In determining the scope of Oregon’s constitutional provisions for “bills for raising
revenue,” the Oregon Supreme Court has adopted a two-part test that is similar to the two-part
test followed by the Oklahoma Supreme Court. Bobo, 107 P.3d at 24. In particular, the
Oregon Supreme Court has stated:

Considering the wording of [each constitutional provision], its history, and the
case law surrounding it, we conclude that the question whether a bill is a “bill for
raising revenue” entails two issues. The first is whether the bill collects or brings
money into the treasury. If it does not, that is the end of the inquiry. If a bill does
bring money into the treasury, the remaining question is whether the bill
possesses the essential features of a bill levying a tax.

Id. (emphasis added).

In applying its two-part test in Bobo, the court observed that “not every statute that
brought money into the treasury was a ‘bill for raising revenue’ within the meaning of [the
constitutional provisions].” Bobo, 107 P.3d at 24. Instead, the court found that the
constitutional provisions applied only to the specific types of bills that the framers had in
mind—*bills to levy taxes and similar exactions.” Id. at 23. Based on the normal and
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ordinary meanings commonly ascribed to the terms “raise” and “revenue” in the constitutional
provisions, the court reached the following conclusions:

We draw two tentative conclusions from those terms. First, a bill will “raise”
revenue only if it “collects” or “brings in” mioney to the treasury. Second, not
every bill that collects or brings in money to the treasury is a “bil[l] for raising
revenue.” Rather, the definition of “revenue” suggests that the framers had a
specific type of bill in mind—-bills to levy taxes and similar exactions.

1d. (emphasis added).

'After considering the case law from Oklahoma and Oregon, we believe it is reasonable
to interpret Nevada’s two-thirds majority requirement in a manner that adopts and follows the
judicial interpretations placed on the similar supermajority requirements by the courts from
those states. Under those judicial interpretations, we believe that Nevada’s two-thirds
majority requirement does not apply to a bill unless it levies new or increased state taxes in
the strict sense of the word or possesses the essential features of a bill that levies new or
increased state taxes or similar exactions, “including but not limited to taxes, fees,
assessments and rates, or changes in the computation bases for taxes, fees, assessments and
rates.” Nev. Const. art. 4, § 18(2). 4

Consequently, we believe that Nevada’s two-thirds majority requirement does not apply
to a bill which extends until a later date—or revises or eliminates~a future decrease in or
future expiration of existing state taxes when that future decfease or expiration is not legally
operative and binding yet, because such a bill does not levy new or increased state taxes as
described in the cases from Oklahoma and Oregon. Instead, because such a bill maintains the
existing computation bases currently in effect for the existing state taxes, it is the opinion of
this office that such a bill does not create, generate or increase any public revenue within the
meaning, purpose and intent of Nevada’s two-thirds majority requirement because the
existing computation bases currently in effect are not changed by the bill.

3. Does the two-thirds majority requirement apply to a bill which reduces or
eliminates available tax exemptions or tax credits applicable to existing state
taxes?

As discussed previously, Article 4, Section 18(2) provides that the two-thirds majority
requirement applies to a bill which “creates, generates, or increases any public revenue in any
form, including but not limited to taxes, fees, assessments and rates, or changes in the
computation bases for taxes, fees, assessments and rates.” Neév. Const. art. 4, § 18(2)
(emphasis added). Based on the plain language in Article 4, Section 18(2), we do not believe
that the two-thirds majority requirement applies to a bill which reduces or eliminates available
tax exemptions or tax credits applicable to existing state taxes because such a reduction or
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elimination does not change the existing computation bases or statutory formulas used to
calculate the underlying taxes to which the exemptions or credits are applicable.

The plain language in Article 4, Section 18(2) expressly states that the two-thirds
majority requirement applies to changes in “computation bases,” but it is silent with regard to
changes in tax exemptions or tax credits. Nev. Const. art. 4, § 18(2). Nevertheless, under
long-standing legal principles, it is well established that tax exemptions or tax credits are not
part of the computation bases or statutory formulas used to calculate the underlying taxes to
which the exemptions or credits are applicable. Instead, tax exemptions or tax credits apply
only after the underlying taxes have been calculated using the computation bases or statutory
formulas and the taxpayer properly and timely claims the tax exemptions or tax credits as a
statutory exception to liability for the amount of the taxes. See City of Largo v. AHF-Bay
Fund, LIC, 215 So.3d 10, 14-15 (Fla. 2017); State v. Allred, 195 P.2d 163, 167-170 YAriz.
1948); Rutgers Ch. of Delta Upsilon Frat. v. City of New Brufiswick, 28 A.2d 759, 760-61
(N.J. 1942); Chesney v. Byram, 101 P.2d 1106, 1110-12 (Cal. 1940). As explained by the
Missouri Supreme Couit:

The burden is on the taxpayer to establish that property is entitled to be exempt.
An exemption from taxation can be waived. Until the exempt status is established
the property is subject to taxation even though the facts would have justified the
exempt status if they had been presented for a determination of that issue.

State ex rel. Council Apts.. Inc. v. Leachman, 603 S.W.2d 930, 931 (Mo. 1980) (citations
omitted). As a result, if the taxpayer fails to properly and timely claim the tax exemptions or
tax credits, the taxpayer is liable for the amount of the taxes. See State Tax Comm’n v. Am,
Home Shield of Nev., Inc., 127 Nev. 382, 386-87 (2011) (holding that a taxpayer that
erroneously made tax payments on “exempt services” was not entitled to claim a refund after
the 1-year statute of limitations on refund claims expired).

Accordingly, based on the plain language in Article 4, Section 18(2), we do not believe
that a bill which reduces or eliminates available tax exemptions or tax credits changes the
computation bases used to calculate the underlying state taxes within the meaning, purpose
and intent of the two-thirds majority requirement because the existing computation bases
currently in effect are not changed by the bill. Furthermore, based on the legislative
testimony surrounding A.J.R. 21 in 1993 and the ballot materials presented to the voters in
1994 and 1996, there is nothing in the contemporaneous extrinsic evidence to indicate that the
two-thirds majority requirement was intended to apply to a bill which reduces or eliminates
available tax exemptions or tax credits. Finally, based on the case law interpreting similar
constitutional provisions from other jurisdictions, courts have consistently held that similar
supermajority requirements do not apply to bills which reduce or eliminate available tax
exemptions or tax credits.
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Unlike the supermajority requirements in other state constitutions, the Louisiana
Constitution expressly provides that its supermajority requirement applies to “a repeal of an
existing tax exemption.” La. Const. art. VII, § 2. Specifically, the Louisiana Constitution
states:

The levy of a new tax, an increase in an existing tax, or a repeal of an existing tax
exemption shall require the enactment of a law by two-thirds of the elected
members of each house of the legislature.

La. Const. art. VII, § 2.

In determining the scope of Louisiana’s supermajority requirement, the Louisiana Court
of Appeals explained that the supermajority requirement did not apply to legislation which
suspended a tax exemption—but did not repeal the exemption—because “[a] suspension
(which is time-limited) of an exemption is not the same thing as a permanent repeal.” La.
- Chem. Ass’n v. State ex rel. La. Dep’t of Revenue, 217 So.3d 455, 462-63 (La. Ct. App.
2017), writ of review denied, 227 So.3d 826 (La. 2017). Furthermore, the court rejected the
argument that because the supermajority requirement applied to the prior legislation that
enacted the underlying tax levy for which the exemption was granted, the supermajority
requirement by necessary implication also had to be applied to any subsequent legislation that
suspended the tax exemption. Id. In rejecting that argument, the court stated:

The levy of the initial tax, preceding the decision to grant an eXemption, is the
manner in which the Legislature raises revenue. Since the tax levy raises the
revenues and since the granting of the exemption does not change the underlying
tax levy, we find that suspending an exemption is not a revenue raising measure.

Id. at 463.

As discussed previously, Oklahoma’s supermajority requirement applies to “[a]ll bills
for raising revenue” or “[a]ny revenie bill.” Okla. Const. art. V, § 33. In Okla. Auto. Dealers
Ass’n v. State ex rel. Okla. Tax Comm’n, 401 P.3d 1152, 1153 (Okla. 2017), the Oklahoma
Supreme Court was presented with the “question of whether a measure revoking an
exemption from an already levied tax is a ‘revenue bill’ subject to Article V, Section 33’s
requirements.” The court held that the bill was not a bill for raising revenue that was subject
to Oklahoma’s supermajority requirement because: (1) the bill did not “levy a tax in the strict
sense of the word”; and (2) the “removal of an exemption from an already levied tax is
different from levying a tax in the first instance.” Id. at 1153-54.

At issue in the Oklahoma case was House Bill 2433 of the 2017 legislative session,
which removed a long-standing exemption from the state’s sales tax for automobiles that were
otherwise subject to the state’s excise tax. The Oklahoma Supreme Court explained the effect
of H.B. 2433 as follows:
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In 1933, the Legislature levied a sales tax on all tangible personal property—
including automobiles—and that sales tax has remained part of our tax codé ever
since: In 1935, however, the Legislatare added an exemption for automobile sales
in the sales-tax provisions, so that automobiles were subject to only an automobile
excise tax from that point forward. H.B. 2433 revokes part of that sales tax
exemption so that sales of automobiles are once again subject to the sales tax, but
only a 1.25% sales tax. Sales of automobiles remain exempt from the remainder
of the sales tax levy. H.B. 2433 does not, however, levy any new sales or excise
tax, as the text of the measure and related provisions demonstrate.

For example, the sales tax levy can be found in 68 Okla. Stat. § 1354, imposing
a tax upon “the gross receipts or gross proceeds of each sale” of tangible personal
property and other specifically enumerated items. The last amendment increasing
the sales tax levy was in 1989, when the rate was raised to 4.5%. Nothing in
H.B. 2433 amends the sales tax levy contained in section 1354; the rate remains
4.5%. Likewise, the levy of the motor vehicle excise tax is found in 68 Okla.
Stat. § 2103. That levy has not been increased since 1985, and nothing in
H.B. 2433 amends the levy contained in section 2103. Both before and after the
enactment of H.B. 2433, the levy remains the same: every new vehicle is subject
to an excise tax at 3.25% of its value, and every used vehicle is subject to an
excise tax of $20.00 on the first $1,500.00 or less of its value plus 3.25% of its
remaining value, if any. '

Okla. Auto. Dealers Ass’n, 401 P.3d at 1154-55 (emphasis added and footnotes omitted).

In determining that H.B. 2433 was not a bill for raising revenue that was subject to
Oklahoma’s supermajority requirement, the Oklahoma qureme Court stated that:

At bottom, Petitioners’ argument is that H.B. 2433 must be a revenue bill
because it causes people to have to pay more taxes. But to say that removal of an
exemption from taxation causes those previously exempt from the tax to pay more
taxes is merely to state the effect of removing an exemption. It does not,
however, transform the removal of the exemption into the levy of a tax, and it
begs the dispositive question of whether removal of an exemption is the “levy of a
tax in the strict sense.” . . . Yet, despite their common effect (causing someone to
have to pay a tax they previously didn’t have to pay), removing an exemption and
levying a new tax are distinct as a matter of fact and law. Our Constitution’s
restrictions on the enactment of revenue bills are aimed only at those bills that
actually levy a tax. The policy underlying those restrictions is not undercut in an
instance such as this, because the original levies of the sales tax on automobile
sales were subject to Article V, Section 33’s restrictions.
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Okla. Auto. Dealers Ass’n, 401 P.3d at 1158 (emphasis added).

As discussed previously, the Oregon Supreme Court has adopted the same intefpretation
for the term “bills for raising revenue” with regard to Oregon’s supermajority requirement and
its Origination Clause. Bobo v. Kulongoski, 107 P.3d 18, 24 (Or. 2005). In City of Seattle v.
Or. Dep’t of Revenue, 357 P.3d 979, 980 (Or. 2015), the plaintiff claimed that the Oregon
Legislature’s passage of Senate Bill 495, which eliminated a tax exemption benefitting out-of-
state municipalities that had certain electric utility facilities in Oregon, violated Oregon’s
Origination Clause because S.B. 495 was a bill for raising revenue that did not originate in the
Oregon House of Representatives. However, the Oregon Supreme Court held that S.B. 495’s
elimination of the tax exemption did not make it a “bill for raising revenue” that was subject
to Oregon’s Origination Clause. Id. at 985-88.

After applying its two-=part test from Bobo, the Oregon Supreme Couirt determined that
S.B. 495 was not a bill for raising revenue because by “declaring that a property interest. held
by taxpayers previously exempt from taxation is now subject to taxation, the legislature did
not levy a tax.” City of Seattle, 357 P.3d at 987. The court rejected the taxpayers’ argument
that S.B. 495 was a bill for raising revenue because “the burden of increased taxes falls solely
on the newly-taxed entities.” Id. at 988. Instead, the court found that:

We think, however, taxpayers’ argument misses the mark beécause it focuses
exclusively on the revenue effect of S.B. 495. As Wwe stated in Bobo, the revenue
effect of a bill, in and of itself, does not determine if the bill is a “bill[] for raising
revenue.” 107 P.3d at 24 (“If a bill does bring money into the treasury, the
remaining question is whether the bill possesses the essential features of a bill
levying a tax.”). As we have explained, S.B. 495 repeals taxpayers’ tax
exemption as out-of-state municipal corporations and places taxpayers on the
same footing as domestic electric cooperatives. The bill does not directly levy a
tax on taxpayers. '

Id. (footnotes omitted).

After considering the case law from Oklahoma and Oregon, we believe it is reasonable
to interpret Nevada’s two-thirds majority requirement in a manner that adopts and follows the
judicial interpretations placed on the similar supermajority requirements by the courts from
those states. Under those judicial interpretations, we believe that Nevada’s two-thirds
majority requirement does not apply to a bill which reduces or eliminates available tax
exemptions or tax credits because such a reduction or elimination does not change the existing
computation bases or statutory formulas used to calculate the underlying state taxes to which
the exemptions or credits are applicable. Consequently, it is the opinion of this office that
Nevada’s two-thirds majority requirement does not apply to a bill which reduces or eliminates
available tax exemptions or tax credits applicable to existing state taxes.
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CONCLUSION

It is the opinion of this office that Nevada’s two-thirds majority requirement does not
apply to a bill which extends until a later date—or revises or eliminates—a future decrease in
or future expiration of existing state taxes when that future decrease or expiration is not
legally operative and binding yet, because such a bill does not change—but maintains—the
existing computation bases currently in effect for the existing state taxes.

It also is the opinion of this office that Nevada’s two-thirds majority requirement does
not apply to a bill which reduces or eliminates available tax exemptions or tax credits
applicable to existing state taxes, because such a reduction or elimination does not change the
existing computation bases used to calculate the underlying state taxes to which the
exemptions or credits are applicable.

If you have any further questions regarding this matter, please do not hesitate to contact
this office. \

Sincerely,

i T4

Brenda J. Erdoes
Legislative Counsel

Kevin _. Powers
Chief Litigation Counsel

KCP:dtm
Ref No. 190502085934
File No. OP_Erdoes19050413742
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Attorneys for Executive Defendants
FIRST JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR CARSON CITY

THE HONORABLE JAMES Case No. 19 OC 00127-1B
SETTLEMEYER, et al.,
Dept. No. I

Plaintiffs,
vs. Hearing Date: September 21, 2020
Hearing Time: 1:30 p.m.
STATE OF NEVADA, ex rel., THE
HONORABLE NICOLE CANNIZZARO,

et al.,

Defendants.

JOINDER TO THE LEGISLATIVE DEFENDANTS’ COUNTER-MOTION FOR
SUMMARY JUDGMENT

The Executive Defendants hereby join the Legislative Defendants’ August 18, 2020
Counter-Motion for Summary Judgment, as it seeks summary judgment for unnecessary
and improperly-named individual officials.

As already argued by the Legislative Defendants on pages 10:5 through 12:12 of their
Counter-Motion, none of the named individual officials are responsible for enforcement of
the challenged legislation and each has legislative immunity for their actions in the
legislative process, including all actions relating to introducing, sponsoring, voting for or
signing legislation. See Bogan v. Scott-Harris, 523 U.S. 44, 54-55 (1998). Because this
immunify applies equally to executive officials when they perform legislative functions,

Governor Sisolak and Lieutenant Governor Marshall are entitled to summary judgment on

JA000671




W 00 9 O, N kx W -

N NN NN NN DN DN e e e e e
0 I &H R W N R DO W 0N Otk W= O

the same basis as the Senate Majority Leader and the Senate Secretary, as argued in the
Legislative Defendants’ countermotion.

Granting this countermotion would leave the Department of Taxation, the
Department of Motor Vehicles, and the Legislature as the remaining Defendants, which
would still allow this Court to reach the merits of the parties’ arguments on the

constitutional question.

DATED: August 21st, 2020.
AARON D. FORD

Attorney Geheral
&, T
By: - a4

Ffalz, CRAIG A. NEWBY (Bar No. 8591)
— Deputy Solicitor General
State of Nevada
Office of the Attorney General
555 K. Washington Avenue, Suite 3900
Las Vegas, NV 89101
cnewby@ag.nv.gov
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AFFIRMATION
Pursuant to NRS 239B.030(4), the undersigned does hereby affirm that the
preceding document does not contain the Social Security number of any person.

DATED this 21st day of August, 2020.

AARON D. FORD
Attorney General

| 22)33Y0
By: &4‘« ézzc,

rFoit CRAIG A. NEWBY (Bar No. 8591)
—" Deputy Solicitor General
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of the State of Nevada, Office of the Attorney
General, and that on this 20th day of August, 2020, I served a true and correct copy of the
foregoing JOINDER TO THE LEGISLATIVE DEFENDANTS’ COUNTER-MOTION
FOR SUMMARY JUDGMENT, by regular U.S. Mail to:
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Karen A, Peterson, Esq.
Justin M. Townsend, Esq.
ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, Nevada 89703

Attorneys for Plaintiffs

Brenda J. Erdoes, Esq.

Kevin C. Powers, Esq.

Legislative Counsel Bureau, Legal Division
410 South Carson Street

Carson City, Nevada 89701

Attorneys for Legislative Defendants

By: V Wﬂﬁkﬂv&'}

Kristalei Wolfe, Employe‘évof the Office
of the Attorney General
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