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(Deleted by amendment.)
Sec. 30.1. NRS 219A.140 is hereby amended to yead as follows:
219A.140 1. To be eligible to serve on the Youth Legislature, a person:
{a) Must be:
(1) A resident of the senatorial district of the Senator who appoints him or
her;

(2) Enrolied in a public school or private school located in the senatorial
district of the Senator who appoints him or her; or

(3) A homeschooled child ferapi-ismehitd} who is otherwise eligible to be
enrolled in a public schoo! in the senatorial district of the Senator who appoints him
or her;

(b) Except as otherwisc provided in subscction 3 of NRS 219A.150, must be:

(1) Enrolled in a public schoo! or private school in this State in grade 9, 10
or 11 for the first school year of the term for which he or she is appointed; or

(2} A homeschooled child {eweptin-child} who is otherwise eligible to
enroll in a public school in this State in grade 9, 10 or 11 for the first school year of
the term for which he or she is appointed; and

(c) Must not be related by blood, adoption or marriage within the third degree
of consanguinity or affinity to the Senator who appoints him or her or to any
member of the Assembly who collaborated to appoint him or her.

2. If, at any time, a person appointed to the Youth Legislature changes his or
her residency or changes his or her schoo! of enrollment in such a manner as to
render the person ineligible under his or her eriginal appointment, the person shall
inform the Board, in writing, within 30 days after becoming aware of such changed
facts.

3, A person who wishes to be appointed or reappointed to the Youth
Legislature must submit an application on the form prescribed pursuant to
subsection 4 to the Senator of the senatorial district in which the person resides, is
enrolled in a public school or private school or, if the person is a homeschooled
child , fer-epiin-ohildd the senatorial district in which he of she is otherwise
cligible to be enrolled in a public school. A person may not submit an application to
more than one Senator in a calendar year,

4. The Board shall prescribe a form for applications submitted pursuant to this
section, which must require the signature of the principal of the schoo! in which the
applicant is enrolled or, if the applicant is a homeschooled child_, fexopi-ir-shilds
the signature of a member of the community in which the applicant resides other
than a relative of the applicant.

Sec, 30,15, NRS 219A.150 is hereby amended to read as follows:

219A.150 1. A position on the Youth Legislature becomes vacant upon:

(a) The death or resignation of a member.

(b) The absence of a member for any reason from:

(1} Two meetings of the Youth Legislature, including, without limiltation,
meetings conducted in person, meetings conducted by teleconference, meetings
conducted by videoconference and meetings conducted by other electronic means;

JA000931




N[\J—n:—-o—-q—-i—-—m—-v—-w—-—-
—_—_ OVl LA B LRI SO 00~ D LD LI D

v
2

U\-hb&hhhh&bhwwwwumumuuNNNNMNN
cxooc-qmmhumvdc;\oooqa\mawm—c\oooqcxmhu

UL
) ndl —

Senate Amendment No. 1121 to Senate Bill No. 551 Page 26

(2) Two activitics of the Youth Legislaturc;

(3} Two event days of the Youth Legislature; or

(4) Any cambination of abseiices from meetings, activities or event days of
the Youth Legislature, if the combination of absences therefrom equals two or
more,

w unless the absences are, as applicable, excused by the Chair or Vice Chair of the
Board.

(c) A change of residency or a change of the school of enroliment of a member
which renders that member ineligible under his or her original appointment.

2. In addition to the provisions of subsection 1, a position on the Youth
Legislature becomes vacant if:

(a) A member of the Youth Legislature graduates from high school or
otherwise ceases to attend public school or private school for any reason other than
to become a homeschooled child 2 inshildd or

(b) A member of the Youth Legislaturc who is a homeschooled child fss-api-in
ohild} completes an educational plan of instruction for grade 12 or otherwise ceases
to be a homeschooled child ferest-t-obidl for any reason other than to enroll in a
public school or private school.

3. A vacancy on the Youth Legistature must be filled:

(2) For the remainder of the uncxpired term in the same manner as the original
appointment, except that, if the remainder of the unexpired term is less than I year,
the member of the Senate who made the original appointment may appoint a person
who:

(1) Is enrolled in a public school or private school in this State in grade 12
or who is a homeschooled child Joreplin-ehild} who is otherwise eligible to enroll
in a public schoo! in this State in grade 12; and

(2) Satisfies the qualifications set forth in paragraphs (a) and (c) of
subsection | of NRS 219A.140.

(b) Insofar as is practicable, within 30 days after the date on which the vacancy
oecurs,

4. As used in this section, “event day” means any single calendar day on
which an official, scheduled cvent of the Youth Legislature is held, including,
without limitation, a course of instruction, a course of orientation, a meeting, &
seminar or any other official, scheduled activity.

Sec. 30.7. NRS 385.007 is hereby amended to read as follows:

385.007 As used in this title, unless the context otherwise requires:

(. “Achievement charter school” means a public school aperated by a charter
management organization, as defined in NRS 388B.020, an educational
management organization, as defined in NRS 388B.030, or other person pursuant 1o
a contract with the Achievement School District pursuant to NRS 388B.210 and
subject to the provisions of chapter 388B of NRS.

2. “Department” means the Department of Education.

3. “English learner” has the meaning ascribed to it in 20 U.8.C. § 7801(20).

4. “Homeschooled child” means a child who receives instruction at home and
who is exempt from compulsory attendance pursuant to NRS 392.070_._{rbut-does

‘ocalsg _inct" has the meaning ascribed o it in NRS 388G.532.

BT

NEY.

N

mns ait kmdergans an elementary schools, junior
high schools and middle schools, bigh schoals, charter schools and any other

“Public schools"
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schools, classes and educational programs which receive their support through
public taxation and, except for charter schools, whose textbooks and courses of
study are under the control of the Statz Board.
%4 7. “School bus” has the meaning ascribed to it in NRS 484A.230.

{81 3 “State Board” means the State Board of Education.

{84 9. “University school for profoundly gifted pupils” has the meaning
ascribed to it in NRS 388C.040.

Sec. 30.25. NRS 385B.060 is hereby amended to read as follows:

385B.060 1. The Nevada Interscholastic Activities Association shall adopt
rules and regulations in the manner provided for state agencies by chapter 233B of
NRS as may be necessary to carry out the provisions of this chapter. The
regulations must include provisions goveming the eligibility and participation of
homeschooled children {erd-ept-in-ehildeand in interscholastic activities and events.
In addition to the regulations governing eligibility
cfay=de} , & homeschooled child who wishes to participate must have on file with
the school district in which the child resides a current notice of intent of a
homeschooled child to participate in programs and activities pursuant to NRS
388D.070.

Heipalo-rprograms-andactivithes £ 40

2. The Nevada Interscholastic Activities Association shall adopt regulations
setting forth:

(a) The standards of safety for each event, competition or other activity
engaged in by a spirit squad of a school that is a member of the Nevada
Interscholastic Activities Association, which must substantially comply with the
spirit rules of the National Federation of State High School Associations, or its
successor organization; and

(b) The gualifications required for a person to become a coach of a spirit
squad.

3. Ifthe Nevada Interscholastic Activities Association intends to adopt, repeal
or amend a policy, rule or regulation concerning or affecting homeschooled
children, the Association shall consult with the Northem Nevada Homeschool
Advisory Council and the Southern Nevada Homeschoo! Advisory Council, or their
successor organizations, to provide those Councils with a reasonable opportunity to
submit data, opinions or arguments, orally or in writing, concerning the proposal or
change. The Association shall consider all written and oral submissions respecting
the proposal or change before taking final action.

4, As used in this section, “spirit squad” means any team or other group of
persons that is formed for the purpose of:

(a) Leading cheers or rallies to encourage support for a team that participates in
a sport that is sanctioned by the Nevada Interscholastic Activities Association; or

{b) Participating in a competition against another team or other group of
persons to determine the ability of each team or group of persons to engage in an
activity specified in paragraph (a). '

Sec. 30.3. NRS 385B.150 is hereby amended to read as follows:

385B.150 1. A homeschooled child must be allowed to paricipate in
interscholastic activities and events in accordance with the regulations adopted by
the Nevada Interscholastic Activities Association pursuant to NRS 385B.060 if a
notice of intent of a homeschooled child to participate in programs and activities is
filed for the ciild with ihe school district in which the child resides for the eurrent
school year pursuant to NRS 388D.070.
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v} The provisions of this chapter and the regulations adopted pursuant thereto
that apply to pupils enrolled in public schools who participate in interscholastic
activities and events apply in the same manner to homeschooled children {and-apt-
in-ebildieal who participate in interscholastic activities and events, including,
without limitation, provisions goveming:

(a) Eligibility and qualifications for participation;

(b) Fees for participation;

(¢) Insurance,

(d) Transportation;

(e) Requirements of physical examination;

(f) Responsibilities of participants;

(g) Schedules of events;

(h) Safety and welfare of participants;

(i) Eligibility for awards, trophics and medals;

{j} Conduct of behavior and performance of participants; and

(k) Disciplinary procedures.

Sec. 30.35. NRS 385B.160 is hereby amended to read as follows:

385B.160 No challenge may be brought by the Nevada Interscholastic
Activities Association, a school district, a public school or a private school, a parent
or guardian of a pupil cnrolled in a public school or a private school, a pupil
enrolled in a public school or private schiool, or any other entity or person claiming
that an interscholastic activity or event is invalid because homeschooled children
L ss-ont-in-childeend are allowed to participate in the interscholastic activity or event.

Sec. 30.4. NRS 383B.170 is hereby amended to read as follows:

3858.170 A schoo! district, public school or private school shall not prescribe
any regulations, rules, pelicies, procedures or requirements governing the:

{. Eligibility of homeschooled children {oe-sptin-okildsent to participate in
interscholastic activitics and events pursuant to this chapter; or

2. Participation of homeschooled children {es—-splmitrael
interscholastic activities and events pursuant ta this chapter,
= that are more restriclive than the provisions governing eligibility and
participation prescribed by the Nevada Interscholastic Activities Association
pursuant to NRS 385B.060.

Sec. 30.45. NRS 387.045 is hereby a

33}7_045 e ET—— BEAHD=PEYE

in

€

WERE

nded to read as follows:
Wiﬂ DR S el by

~3531030,

1. No portion of the public school funds or of the money specially
appropriated for the purpose of public schools shall be devoted to any other object
O purposc. : ,

2. No portion of the public school funds shall in any way be segregated,
divided or set apart for the use or benefit of any sectarian or secular society or
association.

Sec. 30.5. NRS387.1223 is hereby amended to read as follows:

387.1223 1. On or before October 1, January 1, April 1 and July 1, each
school district shali repott to the Depariment, in the form prescribed by the
Department, the average daily enrollment of pupils pursuant to this section for the
immediately preceding quarter of the school year.
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2. Except as otherwise provided in subsection 3, basic support of each school
district must be computed by:

{2) Multiplying the basic support guarantce per pupil established for that
school district for that school year by the sum of:

(1) The count of pupils enrolled in kindergarten and grades 1 to 12,
inclusive, based on the average daily enroliment of those pupils during the quarter,
including, without limitation, the count of pupils who reside in the county and are
enrolled in any charter school and the count of pupils who are enrolled in a
university school for profoundly gifted pupils located in the county.

(2) The count of pupils not included under subparagraph (1) who are
enrolled full-time in a program of distance education provided by that school
district, a charter school located within that school district or a university school for
profoundly gifled pupils, based on the average daily enrollment of those pupils
during the quarter.

(3) The count of pupils who reside in the county and are enrolled:

(D In a public school of the school district and are concurrently
enrolled part-time in a program of distance education provided by another school
district or a charter school_, § I i Sis-pehominsinietion-fem-
paritoipatiag-e Skt pdoeiladin A Ce 1 based on the average daily
enroliment of those pupils during the quarter.

(11) In a charter school and are concurrently enrolled part-time in a
prﬁgrrim of distance education provided by a school district or another charter
school , forresiingaportionolbiis-orhomnstot e Lol

HRE-3538,7504 based on the average daily enrollment of those pupils

(4) The count of pupils not included under subparagraph (1), (2) or (3),
who are receiving special education pursuant to the provisions of NRS 388.417 to
388.469, inclusive, and 388.5251 to 388.5267, inclusive, based on the average daily
enrallment of those pupils during the quarter and excluding the count of pupils who
have not attained the age of 3 years and who are receiving special education
pursuant to NRS 388.435.

(5) Six-tenths the count of pupils who have not attained the age of 5 years
and who are receiving special education pursuant to NRS 388.435, based on the
average daily enrollment of those pupils during the quarter.

(6) The count of children detained in facilities for the detention of children,
alternative programs and juvenile forestry camps receiving instruction pursuant to
the provisions of NRS 388.550, 388.560 and 388.570, based on the average daily
enrollment of those pupils during the quarter.

(7) The count of pupils who are enrolled in classes for at least one semester
pursuant to subsection 1 of NRS 388A.471, subsection 1 of NRS 388A.474,
subsection 1 of NRS 392,074, or subsection 1 of NRS 388B.280 or any regulations
adopted pursuant to NRS 388B.060 that authorize a child who is enrolled at a
public school of a school district or a private school or a homeschooled child to
participate in a class at an achievement charter school, based on the average daily
enrollment of pupils during the quarter and expressed as a percentage of the total
time services are provided to those pupils per school day in proportion to the total
time services are provided during a school day to pupils who are counted pursuant
to subparagraph (1).

(b) Adding the amounts computed in paragraph (a).

3, Except as otherwise provided in subsection 4, if the enrollment of pupils in
4 sehool district or a charler school thai is located within the school district based
on the average daily enrollment of pupils during the quarter of the school year is
less than or equal to 95 percent of the enrollment of pupils in the same school
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district or charter schoo! based on the average daily enrollment of pupils during the
same gquarter of the immediately preceding school year, the enroliment of pupils
during the same quarter of the immediately preceding school year must be used for
purposes of making the quarterly apportionments from the State Distributive School
Account to that school district or charter school pursuant to NRS 387.124.

4. If the Department determines that a school district or charter school
deliberately causes a decline in the enroliment of pupils in the school district or
charter school to receive a higher apportionment pursuant to subsection 3,
including, without limitation, by eliminating grades or moving into smaller
facilities, the enrollment number from the current school year must be used for
purposes of apportioning money from the State Distributive School Account to that
school district or charter school pursuant to NRS 387.124.

5. The Department shail prescribe a process for reconciling the quarterly
reports submitted pursuant to subscction 1 to account for pupils who leave the
school district or a public school during the school year.

6. Pupils who are excused from atiendance at examinations or have completed
their work in accordance with the rules of the board of trustees must be credited
with attendance during that period.

7. Pupils who are incarceraled in a facility or institution operated by the
Department of Corrections must nat be counted for the purpose of computing basic
support pursuant to this section. The average daily attendance for such pupils must
be reported 1o the Department of Education.

8. Pupils who are enrolled in courses which are approved by the Department
as meeting the requirements for an adult to ¢am a high school diploma must not be
counted for the purpose of computing basic support pursuant to this section.

Sec. 30.55. NRS 387.124 is hereby amended o read as follows:

387.124 Except as otherwise provided in this section and NRS 387.1241,
387.1242 and 387.528:

1. On or before August 1, November 1, February | and May 1 of each year,
the Superintendent of Public Instruction shall apportion the State Distributive
School Account in the State General Fund among the several county school
districts, charter schools and university schools for profoundly gifted pupils in
amounts approximating one-fourth of their respective yearly apportionments less
any amount set aside as a reserve. Except as otherwise provided in NRS 387.1244,
the apportionment to a schoo! district, computed on a yearly basis, equals the
difference between the basic support and the tocal funds available pursuant to NRS
187.163, minus all the funds atributable to pupils who reside in the county but
attend a charter school, all the funds attributable to pupils who reside in the county
and are enrolled full-time or part-time in a program of distance education provided
by another school district or a charter school_{# and all the funds attributable to
pupils who are enrolled in a university school for profoundly gified pupils located

i)

in the county

.
—

& = re) i

Do Yl

363 B100-4a-3530-23 8 incksgisead No apportionment may be made to a school
district if the amount of the local funds cxceeds the amount of basic support.

2. Except as otherwise provided in NRS 387.1244, in addition to the
apportionments made pursuant io this section, if a pupil is enrolied part-time in a
program of distance education and past-time in a:

{a) Public school other than a charter school, an apportionment must be made
to the school district in which the pupil resides. The school district in which the
pupit tesides shall allocate s pereentage of the apportionment to the school district
or charter school that provides the program of distance education in the amount set
forth in the agreement entered into pursuant to NRS 388.854.
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(b) Charter school, an apportionment must be made to the charter school in
which the pupil is enrolled. The charter school in which the pupil is enrolled shall
atlocale a percentage of the apportionment to the school district or charter school
that provides the program of distance education in the amount set forth in the
agreement entered into pursuant to NRS 388.858,

3, The Superintendent of Public Instruction shall apportion, on or before
August 1 of cach year, the money designated as the “Nutrition Statc Match”
pursuant to NRS 387.105 to those school districts that participate in the National
School Lunch Program, 42 U.S.C. §§ 1751 et scq. The apportionment fo a school
district must be directly related to the district’s reimbursements for the Program as
compared with the total amount of reimbursements for all school districts in this
State that participate in the Program,

4. If the State Controller finds that such an action is needed to maintain the
balance in the State General Fund at a level sufficient to pay the other
appropriations from it, the State Controller may pay out the apportionments
monthly, each approximately one-twelfth of the yearly apportionment less any
amount set aside as a reserve. If such action is needed, the State Controller shall
submit a report to the Office of Finance and the Fiscal Analysis Division of the
Legislative Counsel Bureau documenting reasons for the action,

Sec. 30.6. NRS 388.850 is hereby amended to read as follows:

388.850 1. A pupil may enroll in a program of distance education unless:

(a) Pursuant to this section or other specific statute, the pupil is not eligible for
enrollment or the pupil’s enrollment is otherwise prohibited;

(b) The pupil fails to satisfy the qualifications and conditions for enrollment
adopted by the State Board pursuant to NRS 388.874; or

(¢) The pupil fails to satisfy the requirements of the program of distance
education.

2. A child who is exempt from compulsory attendance and is enrolled in a
private school pursuant to chapter 394 of NRS or is being homeschooled is not
eligible to enroll in or otherwise attend a program of distance education, regardless
of whether the child is otherwise eligible for entollment pursuant to subsection 1.

BSR4 A - Be A IES G- PAME Y fatridd = 5
wmeid  [£2 pupil who is prohibited from attending public school pursuant to INRS
392,264 enrolls in a program of distance education, the enrollment and attendance
of that pupil must comply with all requirements of NRS 62F.100 to 62F.150,
inclusive, and 392.251 to 392.271, inclusive,

Sec. 30.65. NRS 388A.471 is herebv amended to read as follows:

388A471 1. Excepl as otherwise provided in subsection 2, upon the request
of a parent or legal guardian of a child who is enrolled in a public school of a
school district or a private school, or a parent or legal guardian of a homeschooled
child_, fer-apiin-childd the governing body of the charter school shall authorize the
child to participate in a class that is not otherwise available to the child at his or her
Schoo! or homeschoo! R, e BT B0 bt o n s mT 2 v' _:. Tt :; A gl BB B SR : Bl

or participate in an extracurricular activity at the charter school if:

(a) Space for the child in the class or extracurricular activity is available;

(b) The parent or legal guardian demonstrates to the satisfaction of the
governing body that the child is qualified to participate in the class or
extracurricular activity; and

(c) The child is §
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s} @ hOmeschooled child and a notice of intent of a homeschooled
child to participate in programs and activities is filed for the child with the school
district in which the child resides for the cutrent school year pursuant to NRS
388D.070 fre

Lildraaidentonthe-ourpont t ETWN s Ed aWEIW

2. If the governing body of a charter school authorizes a child to participate in
a class or extracurricular activity pursuant to subsection 1, the governing body is
not required to provide transportation for the child to attend the class or activity, A
charter school shall not authorize such a child to participate in a class or activity
through a program of distance education provided by the charter school pursuant to
NRS 388.820 to 388,874, inclusive.

3. The governing body of a charter school may revoke its approvat for a child
to participatc in a class or extracurricular activity at a charter school pursuant 10
subsection 1 if the goveming body determines that the child has failed to comply
with applicable statutes, or applicable rules and regulations. If the governing body
so revokes its approval, neither the governing body nor the charter school is liable
for any damages relating to the denial of services to the child.

4. The goveming body of a charier school may, before authorizing a
homeschooled child jee-epteir-chiid} to participate in a class or cxtracurricular
activity pursuant o subsection [, require proof of the identity of the child,
including, without limitation, the birth certificate of the child or other
documentation sufficient to establish the identity of the child.

Sec. 30.7. NRS 388B.290 is herchy amended to read as follows:

388B.290 1. Duning the sixh year that a school operates as an achievement
charter school, the Department shall evaluate the pupil achicvement and school
performance of the school. The Executive Director shall provide the Department
with such information and assistance as the Department determines necessary to
pecform such an evaluation. If, as a result of such an evaluation, the Department
determines:

(a) That the achicvement charter school has made adequate improvement in
pupi! achicvement and school performance, the governing body of the achievement
charter school must decide whether to:

(1) Convert to a public schoo! under the govemmance of the board of
trustees of the school district in which the school is Jocated;

(2) Seek to continue as a charter school subject to the provisions of chapter
388A of NRS by applying to the board of trustees of the schoo! district in which the
school is located, the State Public Charter Schoo! Authority or a college or
university within the Nevada System of Higher Education to sponsor the charter
school pursuant to NRS 388A.220; or

(3) Remain an achievement charter school for at least 6 more years.

(b) That the achievement charter school has not made adequate improvement
in pupil achievement and school performance, the Department shali direct the
Executive Director to notify the parent or legal guardian of cach pupil enrolled in
the achievement charter school that the achievement charter school has not made
adequate improvement in pupil achievement and school performance, Such notice
must include, without limitation, information regarding:

(1) Public schools which the pupil may be eligible to attend, including,
without limitation, charter schools, programs of distance education offered pursuant
1o NRS 388.820 10 388.874, inclusiye, and ailernative progiaims for the education of
pupils at risk of dropping out of school pursuant to NRS 388.537;
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23 Any other allernatives for the education of the pupil that are available
in this State; and

{43 (3} The actions that may be considered by the Depariment with
respect to the achievement charter school and the manner in which the parent may
provide input.

2. Upon deciding that the achievement charter school has not made adequate
improvement in pupil achievement and school performance pursuant 10 paragraph
(b) of subsection 1, the Department must decide whether to:

(a) Convert the achievement charter schoo! to a public school under the
governance of the beard of trustees of the school district in which the school is
located; or

(b) Continue to operate the school as an achievement charter school for at least
6 more years.

3. If the Department decides to continue to operale a school as an
achievement charter school pursuant to subscction 2, the Executive Director must;

{a) Terminate the contract with the charter management organization,
cducational management organization or other person that operated the
achievement charter school;

(b) Enter into a contract with a different charter management organization,
educational management organization or other person to operate the achievement
charter school after complying with the provisions of NRS 388B.210;

(c) Require the charter management organization, cducational management
organization or other person with whom the Executive Director enters into a
contract to operate the achievement charter schoo! to appoint a new governing body
of the achievement charter school in the manner provided pursuant to NRS
1888.220, and must not reappoint mote than 40 percent of the members of the
previous governing body; and

(d) Evaluate the pupil achicvement and school performance of such a school at
{cast cach 3 years of operation thereafter.

4. If an achievement charter school is converted o 2 public school under the
govemance of the board of trustees of a school district pursuant to paragraph (a) of
subsection 1, the board of trustees must employ any teacher, administrator or
paraprofessional who wishes to continue employment at the school and meels the
requirements of chapter 391 of NRS to teach at the school. Any administrator or
teacher employed at such a school wha was employed by the board of trustecs as a
postprobationary emplayce before the school was converted to an achievement
chatter school and who wishes to continue employment at the school after it is
converted back into a public school must be employed as 2 postprobationary
employee. .

5 " If an achievement charter school becomes a charter school sponsored by
the school district in which the charter school is located, the State Public Charter
School Authority or a college or university within the Nevada System of Higher
Education pursuant to paragraph (a) of subsection 1, the school is subject to the
provisions of chapter 388A of NRS and the continued operation of the charter
school in the building in which the school has been operating is subject to the
provisions of NRS 388A.378.

6. As used in this section, “postprobationary employec™ has the meamng
ascribed to it in NRS 391.650.

Sec. 36.75. NRS 388D.270 is hereby amended to read as follows:

et ——
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3880.270 1. A scholarship organization must:

(a) Be exempt from faxation pursuant to section 501{c)(3) of the Internal
Revenue Code, 26 U.S.C. § 501(c){3).

(b) Not own or operate any school in this State, including, without limitation, a
private school, which receives any grant money pursuant to the Nevada Educational
Choice Scholarship Program.

(¢) Accept donations from taxpayers and other persons and may also solicit and
accept gifis and grants.

(d) Not expend more than § pereent of the total amount of money accepted
pursuant to paragraph (c) to pay its administrative expenses.

(¢) Provide grants on behalf of pupils who are members of a household that has
2 household income which is not mere than 300 percent of the federally designated
level signifying poverty to allow those pupils to attend schools in this State chosen
by the parents or fegal guardians of those pupils, including, without limitation,
private schools. The total amouni of a grant provided by the scholarship
organization on behalf of a pupil pursuant to this paragraph must not exceed $7,755
for Fiscal Year 2015-2016.

(f) Not limit to a single school the schools for which it provides grants,

(g) Except as otherwisc provided in paragraph (c), not limit to specific pupils
the grants provided pursuant to that paragraph.

5 The maximum amount of a grant provided by the scholarship organization
pursuant to paragraph (e) of subsection | must be adjusted on July 1 of each year
for the fiscal year beginning that day and ending June 30 in a rounded dollar
amount corresponding to the percentage of increase in the Consumer Price Index
(All Items) published by the United States Department of Labor for the preceding
calendar year. On May 1 of cach year, the Department of Education shall determine
the amount of increase required by this subsection, establish the adjusted amounts
to take effect on July 1 of that year and notify each scholarship organization of the
adjusted amounts. The Department of Education shail also post the adjusted
amounts on its Intermnet website.

3. A grant provided on behalf of a pupil pursuant to subsection | must be paid
dircetly to the school chosen by the parent or legal guardian of the pupil.

4. A scholarship organization shall provide cach taxpayer and other person
who makes a donation, gift or grant of money to the scholarship organization
pursuant to paragraph (c) of subsection | with an affidavit, signed under penalty of
perjury, which includes, without limitation:

(a) A statement that the scholarship organization satisfies the requirements set
forth in subsection 1, and

(b) The total amount of the donation, gift or grant made to the scholarship
organization.

5. Each school in which a pupil is enrolled for whom a grant is provided by a
scholarship organization shall maintain a record of the academic progress of the
pupil. The record must be maintained in such a manner that the information may be
aggregated and reported for all such pupils if reporting is required by the
regulations of the Department of Education. -

6. A scholarship organization shall not use a donation for which a taxpayer

received a tax credit pursuant to NRS "363A.139 or 3638.119 1o provide g grant
pursuant to this section on belalf of @ pupil unless the scholarship organizarion
used a_donation_for which the taxpayer received g tax credit pursuant to NRS
3634.139 or 363B.119 to provide a grant pursuant to this section on behalf of the
pupil for the immediately receding school year or reasonably expects 1o be able
fo provide ¢ grant pursuaut 10 this section ont belalf of the pupil in_at least the
s ear unfil the pupil graduates from high school. A

ame amount for each scligol

JA000940

PLO0325



Mtg-.-n—-n-w.—-—-—-»—n-——
—O\DOO-dChU\bLAM—'CJ\DOOQC\MLbJN—

o ]
[ o]

t

MR RIRINI I BD
OO0 =1 o Lhoda il

2
o

il
—

T
o)

-h.b.b-hh.bh.h.b.pwuuwuwu
\QDO*—-IO\M-PWM-—'ONOW--JO\U\.P-DJ

1 Lh
[

o
—

Senate Amendment No. 1121 to Senate Bill No. 551 Page 35

seholarship _organization that violates this _subsection shall repay {0 the
Department of Taxation the amount of the tax _credit received by the taxpaver
wrsuant fo NRS 3634.139 or 363B, 119, a5 a licable.
7. The Depattment of E ucation: S

(a) Shall adopt regulations prescribing the contents of and procedures for
applications for grants provided pursuant to subscction 1.

(b) May adopt such other regulations as the Department determings necessary
to carry out the provisions of this section.

& As used in this section, “private school” has the meaning ascribed to it
in NRS 394.103.

Sec. 30.8. NRS 392.033 is hereby amended to read as follows:

392.033 1. The State Board shall adopt regulations which prescribe the
courses of study required for promotion to high school, including, without
limitation, English language arts, mathematics, science and social studies. The
regulations may include the credits to be carned in cach course,

2. Except as otherwise provided in subsection 4, the board of trustees of a
school district shall not promote a pupil to high school if the pupil does not
complele the course of study or credits required for promotion. The board of
trustees of the school district in which the pupil is eorolled may provide programs
of remedial study to complete the courses of study required for promotion to high
school.

3. The board of trustees of each school district shall adopt a procedure for
evaluating the course of study or credits completed by a pupil who transfers to a
junior high or middle school from a junior high or middle school in this State or
from a school outside of this State.

4. The board of trustees of cach school district shall adopt a policy that atiows
a pupil who has not completed the courses of study or credits required for
promotion to high school to be placed on academic probation and to enroll in high
school. A pupil who is on academic probation pursuant to this subsection shatl
complete appropriate remediation in the subject areas that the pupil failed to pass.
The policy must include the criteria for eligibility of a pupil to be placed on
academic probation. A parent or guardian may elect not to place his or her child on
academic probation but to remain in grade 8.

5 A homeschooled child foraptbi-ehile who enrolls in a public high school
shall, upon initial enroliment:

(a) Provide documentation sufficient to prove that the child has successfully
completed the courses of study required for promotion to high school through an
accredited program of homeschool study rqcognized by the board of trustees of the

school districté seframraspasolpaling-enbty RG-S PHeatEn

(b) Demonstratc proficiency in the courses of study required for promotion to
high school through an examination prescribed by the board of trustees of the
school district; or

(c) Provide other proof satisfactory to the board of trustees of the school
district demonstrating competency in the courses of study required for promotion to
* high school. S '

T

e e }
Sec. 30.85. NRS 392.070 is hereby amended to read as {ollows:
392.070 Attendance of a child required by the provisions of NRS 392.040
must be excused when:
1. The child is esrolled in a private school pursuant to chapter 394 of NRS, or i

JA000941
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2. A parent of the child chooses to provide education to the child and files a
notice of intent to homeschool the child with the superintendent of schools of the
school district in which the child resides in accordance with NRS 388D.020_ {0

¥ By g

0O

Sec. 30.9. NRS 392.072 is hereby amended fo read as follows:

392.072 1. The board of trustees of cach schoo! district shail provide
programs of special education and related services for homeschooled children. The
programs of special education and related services required by this section must be
made available;

(a) Only if a child would otherwise be eligible for participation in programs of
special education and related services pursuant to NRS 388417 to 388.469,
inclusive, or NRS 388.5251 to 388.5267, inclusive;

(b) In the same manner that the board of trustees provides, as required by 20
U.S.C. § 1412, for the participation of pupils with disabilities who are enrolled in
private schools within the school district veluntarily by their parents or legal
guardians; and

(¢) Tn accordance with the same requirements set forth in 20 Uus.C. § 1412
which relate lo the participation of pupils with disabilities who are enroiled in
private schools within the schoo! district voluntarily by their paremts or legal
guardians.

2. The programs of special education and related services required by
subsection 1 may be offered at a public school or another location that is
appropriate.

3. The board of trustees of a school district may, before providing programs
of special education and related services to a homeschooled child for-sptedn-e
pursuant to subsection 1, require proof of the identity of the child, including,
without limitation, the birth certificate of the child or other documentation
sufficient to establish the identity of the child.

4, The Department shall adopt such regulations as are necessary for the
boards of trustees of school districts to provide the programs of special education
and related services required by subscetion 1.

5 As used in this scction, “related services” has the meaning ascribed to it in
20U.8.C. § 1401.

Sec. 30.93. NRS 392,074 is hereby amended fo read as follows:

197074 1. Except as otherwise provided in sibsection 1 of NRS 352,072
for programs of special education and related services, upon the request of a parent
or legal guardian of a child who is enrolled in a private school or a parent or legal
guardian of a homeschooled child_, jer-apt-in-chitdd the board of trustees of the
school district in which the child resides shall authorize the child to participate in
any classes and extracurricular activities, excluding sports, at a public school within
the school district ift

(a) Space for the child in the class or extracurricular activity is available;

(b) The parent or legal guardian demonstrates to the satisfaction of the board of
trustces that the child is qualified to participate in the class or extracurricular
activity; and

(c) If the child is §

‘ a homeschooted child, a notice of intent of a homeschooled child to
participate in programs and activities is filed for the child with the school district
Tor the currens school yedr pursuant lo NR3S 388D.070, fres
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foipfe

we [f the hoard of trustees of a school district authorizes a child to participate in a
class or extracumicular activity, excluding sports, pursuant to this subsection, the
board of truslees is nol required to provide transportation for the child to attend the
class or activity. A homeschooled child fes-epi-ir—-ohildd must be allowed to
participate in interscholastic activities and events govemed by the Nevada
Interscholastic Activities Association pursuant to chapter 385B of NRS and
interscholastic activities and events, including sports, pursuant to subsection 3.

3 The board of trustees of a school district may revoke its approval for a
pupil to participate in a class or extracurricular activity at a public school pursuant
io subsection 1 if the board of trustees or the public schoo} determines that the pupil
has failed to comply with applicable statutes, or applicable rules and regulations of
the board of trustecs. If the board of trustees revokes its approval, neither the board
of trustees nor the public school is liable for any damages relating to the denial of
services to the pupil.

3. In addition to those interscholastic activities and events governed by the
Nevada Interscholastic Activitics Association pursuant to chapter 385B of NRS, a
homeschooled child {er—eptin—ehild} must be allowed to patticipate in
interscholastic activities and cvents, including sports, if a notice of intent of a
homeschooled child jes-api-in-obild} to participate in programs and activities is
filed for the child with the school district for the current school year pursuant to
NRS 388D.070_. jord88B440as-apphesbled A homeschooled child {er-epbin
ehild] who participates in interscholastic activities and events at a public school
pursuant to this subsection must participate within the school district of the child's
residence through the public school which the child is othenwise zoned to attend.
Any rules or regulations that apply to pupils enrolled in public schools who
participate in interscholastic activities and events, including sporis, apply in the
same manner to homeschooled children fend-opt-ia-ohildien} who participate in
interscholastic activities and events, including, without limitation, provisions
goveming:

(a) Eligibility and qualifications for participation;

{(b) Fees for participation;

(c) Insurance;

(d) Transportation;

(¢} Requirements of physical examination;

(f) Responsibilities of participarts;

(g) Schedules of events;

(h) Safety and welfarc of participants,

(i) Eligibility for awards, trophies and medals;

(j) Conduct of behavior and performance of participants; and

(k) Disciplinary procedures.

4. If 2 homeschooled child ferept-ia—ehild} participates in interscholastic
activities and events pursuant to subsection 3: 4

(a) No challenge may be brought by the Association, a school district. a public
school or a private school, a parent or guardian of a pupil enrolled in a public
school or a private school, a pupil enrolled in a public school ora private school, or
any other entity or person claiming that an interscholastic activity or event is
invalid because the homeschooled child fesepi-irehild} is allowed to participate.

{b) Neither the school disuict nor @ public school may preserioc any
regulations, rules, policics, procedures or requirgments governing the eligibility or
participation of the homeschooled child {ee-ept-ia-ehitd} that are more restrictive
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than the provisions governing the eligibility and participation of pupils enrolled in
public schools.

5. The board of trustees of a school district.

(a) May, before authorizing 2 homeschooled child {es—api-in—child} to
participate 'in o class or exiracurricular activity, excluding sporls, pursuant to
subsection 1, require proof of the identity of the child, including, without limitation,
the birth certificate of the child or other documentation sufficient to establish the
identity of the child.

(b) Shall, before allowing a homeschooled child {eropi-in-ehild} to participate
in interscholastic activities and events governed by the Nevada Interscholastic
Aclivities Association pursuant to chapter 385B of NRS and interscholastic
activities and events pursuant to subsection 3, require proof of the identity of the
child, including, without limitation, the birth certificate of the child or other
documentation sufficient to establish the identity of the child.

Sec. 30.95, NRS 392.466 is hereby amended to read as follows:

392.466 1. Except as otherwise provided in this section, any pupil who
commits a battery which results in the bodily injury of an employee of the school or
who sells or distributes any controlled substance while on the premises of any
public school, at an activity sponsored by a public school or on any school bus
must, for the first occurrence, be suspended or expelled from that school, although
the pupil may be placed in another kind of school, for at least a period equal to one
semester for that school. For a second occurrence, the pupil must be permanently
expelled from that school and:

{a) Enroll in a private school pursuant to chapter 394 of NRS_frbeeame-ai-epte
iw-ehiléd] or be homeschooled; or

(b) Enroll in a program of independent study provided pursuant to NR3
389,155 for pupils who have been suspended or expelled from public school or a
program of dislance education provided pursuant to NRS 388.820 to 388.874,
inclusive, if the pupil qualifies for enrollment and is accepted for enrollment in
accordance with the requirements of the applicable program,

2. Except as otherwise provided in this section, any pupil who is found in
possession of a fircarm or a dangerous weapon while on the premises of any public
school, at an activity sponsored by a public school or on any school bus must, for
the first occurrence, be expelled from the school for a period of not less than 1 year,
although the pupil may be placed in another kind of school for a period not to
exceed the period of the expulsion. For a second occurrence, the pupil must be
permanently expelled from the school and:

(a) Enroll in a private school pursuant to chapter 394 of NRS {roecemo-ai-opt
iohid} or be homeschooled; or

(b) Enroll in a program of independent study provided pursuant to NRS
389.155 for pupils who have been suspended or expelled from public school or a
program of distance education provided pursuant to NRS 388.820 to 388.874,
inclusive, if the pupil qualifies for enroliment and is accepted for enrollment in
accordance with the requirements of the applicable program.

3. Except as otherwise provided in this section, if a pupil is deemed a habitual -

disciplinary problem pursuant to NRS 392.4655, the pupil may be:

(a) Suspended from the school for a period not to exceed one school semester
as determined by the seriousness of the acts which were the basis for the discipline;
or

{b) Expelled from the schoo! under extraordinary circumstances as determined
by the principal ol the scitool.

4. If the pupil is expelled, or the period of the pupil’s suspension is for one
school semester, the pupil must:
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(a) Enroll in a private school pursuant to chapter 394 of NRS frbesome-an-ept-
in-phild} or be homeschooled; or

(b) Enroll in a program of independent study provided pursuant to NRS
389.155 for pupils who have been suspended or expelled from public school or a
program of distance education provided pursuant o NRS 388.820 to 388.874,
inclusive, if the pupil qualifies for enroliment and is accepted for enrollment in
accordance with the requirements of the applicable program.

5. The superintendent of schools of a school district may, for good cause
shown in a particular case in that school district, allow a modification to the
suspension or expulsion requirement, as applicable, of subsection 1, 2 or 3 if such
modification is set forth in writing.

6. This section does not prohibit a pupil from having in his or her possession
a knife or firearm with the approval of the principal of the school. A principal may
grant such approval only in accordance with the policies or regulations adopted by
the board of trustees of the school district.

7. Any pupil in grades | to 6, inclusive, except a pupil who has been found to
have possessed a firearm in violation of subseclion 2, may be suspended from
school or permanently expelled from school pursuant to this section only after the
board of trustees of the schoo! district has reviewed the circumstances and approved
this action in accordance with the procedural policy adopted by the board for such
issucs.

8. A pupil who is participating in a program of special education pursuant to
NRS 388.419, other than a pupil who receives early intervening services, may, in
accordance with the procedural policy adopted by the board of trustees of the
school district for such matters, be:

(a) Suspended from school pursuant to this section for not more than 10 days.
Such a suspension may be imposed pursuant to this paragraph for cach occurrence
of conduct proscribed by subsection 1.

(b) Suspended from school for more than 10 days or permanently expelled
from school pursuant to this section only after the board of trustees of the school
district has reviewed the circumstances and determined that the action is in
compliance with the Individuals with Disabilitics Education Act, 20 U.S.C. §§ 1400
et seq.

9. As used in this section:

(2) “Battery” has the meaning ascribed to it in paragraph (a) of subsection 1 of
NRS 200.481.

(b) “Dangerous weapon” includes, without limitation, a blackjack, slungshot,
billy, sand-club, sandbag, metal knuckles, dirk or dagger, a nunchaku or trefoil, as
defined in NRS 202.350, a butterfly knifc or any other knife described in NRS
202.350, a switchblade knife as defined in NRS 202.265, or any other object which
is used, or threatened to be used, in such a manner and under such circumstances as
to pose a threat of, or cause, bodily injury to a person.

(c} “Firearm” includes, without limitation, any pistel, revolver, sholgun,
explosive substance or device, and any other item included within the definition of
a “firearm” in 18 U.S.C. § 921, as that section existed on July 1, 1995,

10. The provisions of this section do not prohibit a pupil who is suspended or
expelled from enrolling in a charter school that is designed exclusively for the
enrollment of pupils with disciplinary problems if the pupil is accepted for
enrollment by the charter school pursuant to NRS 388A.453 or 388A.456. Upon
request, the governing body of a charter school must be provided with access to the
rceords of the pupil relating to the pupil’s suspension or expulsion in accordance
with applicable federal and state law before the governing body makes a decision
concerning the enrollment of the pupil.
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Senate Amendment No. 1121 to Senate Bill No. 551 Page 40

Sec. 31. 1, Thete is hereby appropriated from the State General Fund to the

following sums:
For the Fiscal Year 2019-2020 ....verveussnssnsiesssnissimmennanes cuisensnse $8,340.845
For the Fiscal Year 2020-2021 ..o sossrezennss 58,404,930

2. The Department of Education shall teanster from the appropriation made by
subsection 1 to provide grants utilizing a competitive grant process based on
demonstrated need, within the limits of legislative appropriation, to schoo! districis
i-pounbis-whess-poolation-ia-lics-than— 3k and to charter schools for
school safety facility improvements.

3. Any remaining balance of the appropriation made by subsection 1 {4 for
Fiseal Year 2019-2020 must be added to the money appropriated for Fiscal
Year 2020-2021 and may be expended as that money is expended. Any
remaining balance of the appropriation made by subsection 1 for, Fiscal Year
3020-2021, including any such moncy added from the previous fiscal year, must
not be committed for expenditure after June 30, 2021, and must be reverted to the
State Genera! Fund on or before September 17, 2021,

i [ hmma DAY 1 gt -dEpitdaaiata. LadiRey
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2034 (Deleted
Sec. 34,
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Senate Amendment No. 1121 to Senate Bill No. 551

(Deleted bv an

1endnt.)

Fund_te the Account for Programs for Innovation and the Prevention of

Sec. 36.5. 1. There is_hereby appropristed from the State General

Remediation created by NRS 387.1247 the following sums:

For the Fiscal Year 2019-2020 ...........

-----

susernaes -um....m....-.....__f;35.05 lq] 55

y
]
¥
]

For the Fiscal Year 2

D20-2021 1iviisrsisreansseepprsnsrssssnssessassusnsanas
2y

$36,848.070

2. The Department of Education shall transfer the sums of money

identified in this subsection from the Acco

and the Prevention of Remediation to schoo

!

fo

r Programs for Innovation

d

stri

cts for block grants for the
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Senate Amendment No. 1121 to Senate Bill No, 551 Page 42

purpose_of providing supplemental support to the operation of the school
districts. The amount to be transferred for the fiscal year showan is:

2019-2020 _ 2020-2021

Carson City School District $631,574 _ $663.384
Churehilt Countv School District 255,461 268,328
Clark County S¢haol District __25.892.878 27,197,012
Douglas County School Disfrict 458,566 481,662
Elko County School District 772,986 811,919
Esmeralda County School District 5,551 5,831
Fureka County School District 21,379 22,456
Humboldt County School District 273,189 286,949
Lander County School District . 18,80 82,832
Lincoin County School District 76.533 80,388
Liyon County School District _ 681,887 716,231
Mineral County School District 42,868 45,027
Nve County School District 410.922 431,619
Pershing County Schosl District . 53244 55,925
Storey County School District 34,229 35,953
Washoe County Scheol District 5,204,592 5,561,262
White Pine County School District 96,435 101,292
3. _Any remaining balance of the transfers made by subsection 2 for Fisca}

Year 2019-2020 must be added to the money transferred for Fiscal Year 2020-
2021 and may be expended as that money is expended. Any remaining balance
of the transfers made by subsection 2 for Fiscal Year 2020-2021, including gnv
such money added from the previous fiscal vear. must be used for the purpose
identified in subsection 2 and does not revert to the State General Fund.

Sec. 37. 1. The Legislature hereby finds and declares that the purpose and
intent of this act is to maintain and continue the existing legally operative rates of
the taxes imposed pursuant to NRS 363A.130 and 363B.110, at 2 percent and 1,475
percent, respectively, without any changes or reductions in the rates of those taxes
pursuant to NRS 360.203, as that section existed before the effective date of this
act, for any fiscal year beginning on or after July 1, 2015,

2. Notwithstanding any other provisions of law, in order to accomplish and
carry out the purpose and intent of this act:

(a) Any determinations or decisions made or actions taken before the effective
date of this section by the Department of Taxation pursuant to NRS 360.203, as that
section cxisted before the cffective date of this scction:

(1} Are superseded, abrogated and nullified by the provisions of this act;

and
{2) Have no legal force and effect; and
(b) The Department shall not, under any circumstances, apply or use those
determinations, decisions or actions as a basis, cause or reason to reduce the rates of
the taxes imposed pursuant to NRS 363A.130 and 363B.110 for any fiscal year
beginning on or after July 1, 2015. - .
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amendment.)

Sec. 39. NRS 360.203 is hereby repealed.

Sec. 39.5. NRS_219A.050, 353B.700, 353B.710, 353B.720, 353B.730,
353B.740, 353B.750, 353B.760, 353B.770, 353B.820. 353B.850, 353B.860,
353B.870. 353B.880, 353B.900, 353B.910, 353B.920, 353B.930, 388D.100,
388D.110, 388D.120, 388D.130 and 3 ISD 140 are herebv regealed

nalastved 2, 3, 37 h-3%

Sec. 40, 1. This section_f} and sections plta-2
and 39 of this act become effective upon passage and approval

a-dbinelusived 2.5, 1.5, 30.1 to 31, inclusive, 36.5 and 39.5
of‘thls act becomc effecttvc on July 1, 2019,

2. Sections &
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Senate Amendment No. 1121 to Senate Bill No, 551

3538.700

219A.050 “Ogt-in child” defined.

Definitions.

353B.710
]

"3538.720 “Eligible i

_353B.730

1]

“Education sayings ac 7
institution” defined.

Opt-in child” d efined,

353B.740

“Parent” deﬁned

353B.750__“Participating ating entity” defined.

353B.760_ “Program of distance
353B.770  “Resident sghool distr

_353B.820 Regnlations.
___353B.850_ Establishment

o_establish accoun ETT ab
ng school cutside this State or homeschooled child.

a_u:couﬁt for child attend

ccoynt” defined.

echucation” defined.
ct” defined.

f account: reguirements;

termination and

account;

rohibition_against establishing

353B.860

Grant of money required to be depos

ted in account; amount of

grant; deduction of administrative costs; money remaining in account carries

3538,

forward if written agreement renewed.
870 Limitations on use of m

rebates,

353B,880 Management of account;

authorized to take action upon “determination of substantial misusc of money

in account.

353B.900_ Participating entity;

money deposited in account; refunds and

annual audits;

State Treasurer

Application;

criteria;  requirements;

authority of State Treasurer to terminate status as participating entity.
___353]

3,910 Parhc:gatmg entity required to_ensure children take certain

33

examinations; agpregation of examination
353B.920 _Annual list of participa

results; annual survey,

ng_entities; resident school district

'r"égmred 1o provide educational records to arl:clpatmg entity,
353B.930 __Autonemy of participati i

articipating enti

360,203

tv not acti

g ions of State Go
Red ucﬁun of

rate of certain taxcs on business under cerfain

vernment.

entity not limited; actions of

circumstances; duties
“Parent” def‘nec

388D.100

388D.110

Notice _that

ment.

chlld is

oat-in__ child;

acknowledoment of

notification.

388D. ]

388D.140

388D.120 _Release of child’s records.
30 Admittance or entrance
examinations.

to

Notice of intent to participate in programs and activities.

ublic school: participation in
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NEVADA LEGISLATURE
Eightieth Session, 2019

SENATE DAILY JOURNAL

THE ONE HUNDRED AND TWENTIETH DAY

Carson CiTy {Manday), June 3, 2019

Scnaie colled tnorderat 11:23 o.m

President Marshall presiding

Rot! called

Al present.

Prager by Senator Seevers Gansent

We ape s bletsed o 2lt be here, woday, on the great Hes el murrung il the sun shanng and
itas Tinally wann. We arz blesscd lo be wotking »s coticagues on behalf of the cinzens wha have
entiusted us ta du the work to make Nevada a betuer plae Ve arc blessed to have famiies that
upport ks Weare bleszed t have an abumdante in our ives, and today, we il matke game finad
deersiunt, 1 ks been 2 long 120 days, and § know evzryone is exhausted | know we have dune a
lot of good work tugether, and | know that is what is expected of us Sa_please give us #reagth
o his final day re make good decisions an beholf of the aitezens of Nevada.

Thaak ¥ou to our lieads end family for ssppurtng ud Thark Yeu fur the staff hete, today,
o ho have done kreimendals wirk in these fong days any long huuht

AMEN,

Pledge of Allegiance to the Fiag

By previous order ol the Senate. the reading of the Joumal is dispensed with,
and the Presidenl and Secretary are authorized to make the necessary
corrections and sdditions.

MOTIONS, RESOLUTIONS AND NOTICES
Senatar Ratti moved that Assembly Bills Nos. 541, 542, 543, 445, 527 be
token iront their pasitions on the Geaeral File and placed ot the top of the
General File.
Mation carvied,

Senator Retti moved that Senate Bills Nos. 303, 440 be taken from the
General File and plazed at the top of the Genera} File on the aext Agenda.
Motion enried.
GENERAL FILE AND THIRD READING
Senate Bill Mo. 65.
Bifl read thied time.
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Remarks by Senator Goicoechea

Senstc Bill No. 63, 38 amendal, appropristes o1l Highw sy Funds of $82333 in Facal Year
2020 a0d S53,0KY in Fiseal Year 2010 1o the Depanaent of Mator Velilet to fund travel and
opctating expenses for Depaitment obile taveling teams ta provide driver hieense and
identilication senvices in the City of West Wendawer 2 the Chiy of Calicnte The bidl, a
smenled, also appropriates Highway Funds ol 312 437 Fiscat Year 2020 w the Errparteenl far
the creation of an alxstrenic connection brween she City of West Wesdover 3 City Hall 3l the
Depuiment to allow sehicle pegintration perviced to be peiformed by the City This acl bovormes
effective wpan paurige and appronal spd fur the pupuoss of patfomning any preparatory
adniingttratise tasky, and on fuly 1, 2019, for all sther purposss

Rait cal! on Senate Bitl Na. 65

YEAS—21,

NAY¥YS -Nene

Senate Bill Mo 65 hoving received @ constitutional  majority,
Madarn President declared il passed, as nmended.

Bilt ordercd transmitted to the Assembly.

Senate Bill No, 443

Bilf read third time

Remarks by Senatar Woodhouse

Sentte Bl s 413 pubas a Genzral Fond apprepriaticn of & § rulion to the Agwyg and
Disabilty Seniced Division of the Pepament of Health and Himan Services to increase the
seimbuzsemneni rate fus congregate and home-dehvered mcals to §3 20 £ foud-ingecuse porons
wha are gver 60 yrars of a3¢ 1 please wigd your suppon

Roll eall on Senate Bill No. 443

Yeas-—-1l

NAYE-Nong.

Sepate Bill No. 443 having received 2 constitutional majority,
sfadam Presigent declared 1t passed.

Bill ardered wanstuinied 1o the Assembly.

Scnate Bill No. 546

Bl read third time

Remarks by Senator Dondero Loop

Under existing Law, the Departinenl af Motor Vehielet 1f requited in contrct with censn
counties for he eellection of centain fuzl taces by the Departniest on behat{of the counties Senate
Bill No 556 claifies the charge by the Depaniment ¥ 3 commassion

Rall caif on Senate Bill No. 546:

YEAS—21

NaYs—None.

Seaste Bill No. 546 having received o constititional  majority,
Madan President declared it passed.

Bill ordered transmitted 10 the Assembly

Senate Bitll No. 551,
Bill read third lime.
The following amendment was proposed by Senater Cannizzaro

JA000953

PLO0O338



Amendntent No 1120,
SUMMARY—Revises provisions relating to stale financial edministration
(BDR 3221286)

AN ACT rchating to state fisancial administration; frevistnppeoeisions
povamingtheadminisitation-oLestiain-tanss-authert
[t Draianls farofant s Ll a P laxto £ s fmalag EY foat Lotaf
Crima-Pe ret-afa0Ho-gad-thr . vhy-Batad-an Fanriretof
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duties of the Department of Taxation relnting to the commerce tax ond the
payroll taxes imposed on cerlain businesses; cenlinuing the existing legaily

aperative tates of the payroll laxes imposed on ecrtain busincsses. reyising
visiohs goveri el i | i i

usingsses 2YELS W bl 3 i aqizati
making appropriations for cerialn purposes relating 1o sclioo] safely_frestly
ehildhood—edusation—and—Las-and—riverr—schests] mad 19 provide

supplemental_support of the operation of the schuol districis, and providing
ather matters praperly relating thereto

Legisiative Counsel's Digest:
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Existing Iaw imposes an anneal commerce 1ox an each business entity whose
Mevada gross revenue in a fiscal yrar excecds £4,600,000, with the rate of the
cammerce lax hased on the industry in which the business entily is primarily
engaged. {NRS 363C.200, 361C 300-163C.560) Existing law also imposes:
(1} 3 payroll tax on financial institutions and on mining companies subject to
the tax on the net proceeds of mincrals, with the mte of the payroll tax sct a1
2 percent of the amount of the woges, 85 defined under existing law, paid by
the financial instilution ot mining comspany during each calendar quarter in
contection with its business activities; ard (2) a payroll tax on ather business
entitics, with the sate of the payrolt tax set ot §.475 percent of the omoue of
the wages, as defined under existing law  but  excluding the
first $50,000 thereof, paid by the business entity during each calendar quarics
i conncetion with its business aciivitics. (NRS 343A4.130, 303B.1 10, 612.130)
However, o business entity that pays both the payroll tax and the commerce
1ax is enlitled 10 n credit against the payroll tax of o certain omount of the
commerce tax paid by the business catity. (NRS 363A.130, 363B 110)

Existing law further establishes a rate adjustatent procedure that s used by
the Departmenl of Taxation to determing whether the rates of the payroll taxes
should be reduced in fiture fiscal years under certain eircumstances. Under the
tc adjustment prosedure, on or before Seplentber 30 of cach cven-numbered
year, the Department must deteymine the combined revenuc from the
commerce tax and the payroll taxes for the preceding fiscal year. If that
conthined revenuc excecds o certain threshold smount, the Department masst
make sdditiopal calenlations 1o determing future reduced rates for (e payroll
taxes. However, any future reduced rates for the payroli taxes du nat go into
cffect and berome fegally operative unnd July 1 of the following
odd-numbered year (NRS 340203y This eate adjustment proceture was
enacted by the Legigiature during the 2013 Legislative Session and became
effective on July 1, 2015, (Sectwns 62 and {14 of chapter 487, Sututes of
Nevada 2015, pp. 2896, 2955) Since July 1, 2015, no future reduced rates for
the payrolk laxes kave gone into cffeet and becorne legally operative based on
\lie rate adjustment procedure As b resitlt, the existing legally operative rates
of the payrall taxes are shll 2 pecent and 1475 percent, respectively.
{NRS 363A.130, 363B.110)

Section 39 of this bill eliminates the rate adjustment procedure used by the
Department of Tacation to determine whether the rates of the payroll faxes
should be redoced in any fiseal year. Section 37 of this bill maintsins and
continues the existing fegally operative rates of the payroll taxes st 2 percent
ud 1.475 percent, respectively, without any changes or reductions in the rates
of those taxes pursuant ta the rate adjustment procedure for any fscal year
Section 37 alsp provides thal the Department must not apply ar ute the rate
mljustment procedurc to determine any future reduced rates far the payroil
taxes for amy fiscal year Sections 2 and 3 of this bill make confering
changes,

JA000955

PLOO340



v S
5. H R 2 habtl il L T L rH o {'H
f oA appopiations-foreenain e f g
[ 1. £ [N HEPRY RS o ] At Gl asipalem o PE) NP 1 ol $al
tho-dasti-ofpublis-gehoslte-rolain L :
’AM’IL . Foratl 344 10 l'ol ta hill *, q I LCaail 4 r
e HH PP thesoosia-of

oiﬁims-} &l!llﬂg ];m :slabll hcs a crcdlt ngams! m ¢ pa n !} gg p b;

certain businesses equal to an smou e D

and which mpust not exceed the amount gl any dgnag;gn of mongy which is

ils why are me o howseh 1dwihn ousehold jncome whic

o an 300 percen 1e edemllvd cd tevel sienifil verty
attend schools i this State, includi chpse thepa

ot fegal mmm&m&mumﬁmm

credit in the orderin w i_uch the applications are received by the Depactment,
agd (2} is suthorized 10 epprove appiieatiops for each fissal year untif the
aout of tax credits apnroved for the [lsea l\_aca[ s 1[]; BalgHgiE I nuthorized by
tatute for that fiscal venr, Bill No. 4 erislalive sesst

establishes that for Fiscal Yc.’& 2019202 0 20"0-2 2 i DITEOLL

uul!l_ggzrd is $6,635.000 1'91 Q;i} ligal 1':&:, Sections 2.5 and 3.3 of thig bil{
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the danor recejved a tax credit to a grant chaif of a pupil unlcss

the scholarship grganjzation used a ggnmigg for which the dopor received a

tax_eredid o provide a prant_pn belalf of the pupil for_the immediately
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the same amount on behalf of tie pupil for cach school vear until the pupit
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SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS
Section | NRE-360:3004-roby-amended-do-read-sfutlows
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jotifrusth $ {Deleted by amendment.)

See. 2 NRS 363A.130 s hereby amended to read as follows:

IS3A 10 L ¥ < Aded—in-bt 0
There is hereby imposed an excise tax on each employer al the rate of 2 pervent
of the wages, s defined in NRS 612,190, paid by the employer during a
calendar quarter with respect to employment in connection with the busiacss
activilies of the employer.

2 The tax imposed by this section

{a) Puacs avt apply to any person of other entily or any wages this State 15
prohibited from taxing under the Constitution, laws or weatics of the
United States or the Nevada Canstitution.

{b) Must not be deducted, in whole or in part, from ary wages of petsons in
the employment of the employer,

3 Each employer shail, on or before the last day of the manth immediately
following each calendar quartes for which the employer is requited to pay o
contribution pursuant to NRS 612,535,

{a) File with the Pepartment o retum on a forn presenbed by the
Depariment; and

{b) Remil lo the Depariment oy tax due pursuant to this sction far that
calendar quarter

4. In determining the amourt of the tag due pursuant to this section, an
employer is eattled to subtract from the amount calculated pursuant to
subsection § o credit in an amount equal to 50 petcent of the amount of the
comerce tax poid by the employer pursuant te chapler 363C of NRS for the
preceding taxable year. The credit may only be used for any of the ¢ catendar
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quarters immediately folfowing the end of the laxable year for which the
commerce tax was paid. The amount of credit used for a calendar quorter may
not exceed the amount caleuluted porsuant to subsection 1 for that calendar
quarier. Any unused credi may nat be camied forward beyond the
fourth calendar quarter immediately following the crd of the Laxable year for
which the commerre tax was paid, and a taxpayer is not entitled to o refsnd off
anhy tised credit.

5. An employer who makes a donation of mancy to o scholarship
organization during the calendar quarter for which a retum is fifed pursuant to
this section is entitfed, in accordance with NRS 363A.£3%, 1o a credit equal 1o
the amaunt outhorized pursuant to NRS 363A, 139 against any tax otherwise
due pursuant 1o (his scclion. As used in this subscction, "scholacship
organization” has the meaning ascribed to B in NRS 3¥8D.260,

Sec. 15 NR§I63A.1I9 i hereby amended to soad 35 follows

363A139 L. Any taxpayer who is !cqu:rcd lu pay a fax pursuant to
RS 363A.130 may receive o credit against the tax atherwise due fur any
donation of money made by the taxpayer to a scholarship orgasization in the
mannet provided by this section.

2. Toreceive e eredit avtharized by subscetion [, o taxpayer who intends
1p make o donation of money to n scholarship organization must, befare
making such a doration. notify the scholarship esganization of the taxpayer’s
intent to make the donation any to seek the cradit awthorized by subsection |,
A scholarship erganization shall, before nccepting ony such donatian, apply to
the Department of Taxation for approval of the credit authorized by
subsection | for the donation. The Department of Toxation shall, within
20 days afer receiving the application, apprave or deny the opplication and
provide to the schelarship erpanization notice of the decisian nnd, F the
application is approved, the smount of the credit authorized. Upoa reccipt of
riotice that the application has been approved, the scholarship organization
shall provide notice of the sppeoval 10 the taxpayer who must, not later than
10 days afier receiving the notice, moke the donation of money to the
scholarship organization. 16the taxpayer does not make the dopation of moncy
1o the schotarship organizatina within 30 days nfler receiving the notice, the
scholarship organization shall provide notice of the filure to the Department
of Toxation and the taxpayer forfeits nny claim to the eeedit authorized by
subsection 1,

3. The Department of Taxation shall approve or deny applications for the
credit autharized by subsection 1 in the order in which the applications are
received.

4. Except us otherwise provided in subsection §, the Depaniment of
Taxation may, for each fisca) ycar, approve applications for the credit
authorized by subsection | untif the total amount of the credits sutherized by
subsection 1 and approved by the Depaniment of Taxation pursuant la this
subsection is
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{z) For Fiscal Year 20152016, §5,000,000,

{b) For Fiscal Year 2016.2017, 55,500,000; ond

{¢) For each succeeding fiscal year, an amount equal to £10 percent of the
amount autherized for the immediately preceding fiscal year.
= The amount of any credit which is forfeited pursuant to subsechon 2 must
nat be considered in calculating the amount of ¢rcdits acthorized for oy fiscal
year.

5. Ba} fxceptas otherwiss provided i this subsection, fn addtion to the
amount of credits nuthorized by subseetion 4 for Fiscal Fraspddimegidiz]

ears 201192020 and 2020-2021, the Department of Taxalion may approve
applications for the creda authorized by subsection | for fthat} each of those
fiscol Presed veors until the total amount of the credits nushorized by
subsection | and approved by the Depariment of Taxation pursuant to this
subsection and subsection 5 of NRS J63D.019 is (528,606,000 34,743,604,
The provisions of puagraph {c) of subscction 4 do nat npply to the amount of
eredits asthorized by this subscetion and the amount of credits authorized by
\his subsection mist not be considered when determining the amounl af credus
puthotized for a fiscal year pursuant to that paragraph. I, in Fiseal Year
[R047-2048:) 20/9.2020 oy 20202021, the amount of credits autharized by
subsection | ond opproved pursuant lo this subsection is less than
$4.745.000, the remaining amaunt of credsts pursuant tu shis
subsection must be cardied forward and mode available for spproval dering
subsequent fiscal years until the tolal ampunt of creduts euthorized by
subsection 1 and approved pursianl to this subsection is cqual to
£9.420.000. The amount of any credit which is forleited
pursuant to subsection 2 must not be considered in caleulating the amount of
credits nutharized pursuant to this subseetion

6. I ntaxpayer applies lo and is approved by the Depantment af Taxalion
for the ¢redit authorized by subseetion 1, the amount of the eredit provided by
this section is equal to the smount spproved by the Depariment of Taxation
pursuant to subsection 2, which must not exceed) the ameunt of the donation
rade by the taxpayer to s scholarship erganization. The towl amouat of the
credst opplied ngainst the taxes deseribed in subscetion 1 and othenvise due
from a taxpayer must not exceed the amount of the donatian.

4, IF the amount of the tax described in subsestion 1 and otherwise duc
from n taxpayer is less than the credit to which the taxpayer is entitted pursuant
to this scotion, the taxpayer wmay, after applying the credit 10 the extent of the
tax otherwise due, carry the balance of the credit forwan] for nat more than
§ years after the end of the calendar year i which the donation is made or until
the balance of the credit is applied, whichever is eatlter.

& As used in this section, “scholarship vrganization has the meaning
ascribed 1o it in MRS 388D.260.

See 3. NRS 363B.110 is hereby amended 1o read 35 follows:

Sy
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JeiB LiG | Eﬁﬂep{-a&—e#;emse—ﬁevided-iaq\ms—yﬂfl%-&lwe}
There is hereby imposed an excise wx en cach emplayer at the rate of
1.475 percent of the amount by which the sunt of all the woges, as defined in
NRS 612 190, paid by the employer during a catendar quarter with respect to
employment in conneetion with the busincss activities ofthe employer cxeeeds
$50,000,

2. The tax imposed by this section

(a} Docs nut apply to any person of olbier entity of any wages this Slate is
prohibited from taxing wnder the Constitution, laws or treaties of the
United States or the Nevada Constitution.

{b} Must not be deducted, in whole of fn part, from any wages of persons in
the employment of the employer.

3, Bach cmployer shall, on or befare the last day of the month immediately
foltowing cach ¢alendar quartet far which the employer is required 10 pay 2
contribution pursuant to NRS 612.935:

() File with the Department o relum on a form preseeibed by the
Department; and

{b) Remit to the Department oy tax due pursuant to this chapter far that
calendar quarter

4. In determining the omount of the tax due pursuant lo this section, an
cmployer is entitfed to sublzact from the amount ralgulated pursuant to
subsection | a credit in on amount cqual to 56 percent of the amount af the
commiteee fax paid by the employer pursuant to chapter 363C of NRS for the
preceding 1axable year. The credit may only be used for any of the 4 calendar
quarters immetbiately following the cad of the taxable year for which the
cammerce tax was pakd, The amount of credit used far o calendar quarter may
nat exceed the ameunt caleudoted pursuant to subsectian | for that galendir
quarter. Any unused crodit may not be camied farword boyoad the
fourth calendar quarter immediately follawing the end of the taxable year for
which the commerce tix was paid, and o taxpayer is not entilted to o refund of
any unused ceedit.

5. An employer whe makes a donation of money o a scholarslip
organization during the ealendar quarter for which a return is fited parsuant 1o
this section is entitled, in necordance with NRS 363B.119, to u eredit equal to
the amount authorized pursuant 1o NRS 363B. 119 ogainst any tax otherwise
due putsvant to this scction. As used in this subscelian, “scholarship
organization” has the meaning ascribed to it in NRS 388D.260.

Sec. 3.3, NRS 163,119 is bereby amended 1o el as follow s,

363B.119 1. Any laxpayer who is requised to pay a tax pursuanl lo
NRS 363B.EL0 may receive a credit against the tax otherwise due for any
donation of meney made by the taxpayer W a scholarship organization {n the
manner provided by this section.

2. Tareceive the credit authorized by subsection }, ataxpayer wheo intends
to make a denation of utoncy to a scholarship organization must, vefore
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making such a donation, nolify the schielarship crganization of the taxpayer's
intent to make the deaation pnd to seek the credil outherized by subsection b
A scholatship erganization shalt, before seeepting any such donation, apply to
the Department of Taxation for approval of the credit putherized by
subsection 1 for the donation. The Department of Taxation shall. within
20 days after reeciving the opplicalion, approve or deny the appheatipn and
provide to the scholarship organization notice of the decision and, if the
application is approved, the amouat of the credit authnrized. Upon receipt of
notice that the application has been approved, the schiolarship organization
shall provide matice of the approval le the taxpayer who musl, not later thas
30 days ofter receiving the motice, make the denalion of money to the
schiolarship organization, [ the taxpayer docs not make the donation of meney
to the scholarship organtzation within 30 days aller receiving the notice, the
scholarship organization shall provide notize of the failure Lo the Depariment
of Taxatien ond the taxpayer farfeits any claim to the credit nuthorized by
subsection 1.

3. The Departcent of Taxation shall approve or deny applications for the
eredit authorized by subsection 1 in the order in which the applications are
regeived

4. Fxcept s olherwise prosided in subsection 5, the Department of
Taxation may, for cach fiscal year, approve applications for the credit
authorized by subsection | untif the total amount of the credits suthorized by
subsection 1 ond approved by the Depariment of Taxation pursuant to this
subsection is:

(a) For Fiscal Year 2015-2016, $5,000.000,

{b} For Fiscal Yzar 2016-2017. $5,500,000, and

{r) For each succceding fiszal year. an ampunt equal to 110 pereent ol the
amoun autharized for the immedaately preceding fiscal year
» The amount of any credit which is forfeited pursuant to subsection 2 must
not be considered in calculating the pmount of credits authornized for any fisval
year,

5§ tn additen to the amount of credits awthorized by subsestion 4 for
Fiscal Prearaidi-atti Fears 2019-2020 and 2020.302{, the Depanment of
Taxation may approve applications for the credil autharized by subsection [
for fthed] each of thase fiscol frese] vears uatil the total nimount of the credite
authorized by subscetion | and appeoved by the Deparment of Taxation
pursuant to this subsection and subsection 5 of NRS 363A.139 is
(520,660,000 §4.745,000. The provisions of paragraph () of subsection 4 do
niot apply to the amouat of credits authorized by this subsection and the amount
of credits authorized by this subsection must not be considered when
determining the amount of credits suthorized for a fiscal year pursuant to that
paragraph. 1f, in Fiscnl Yeor (2642048 2019.2020 or 2020-2021, the
amount of eredits awtharized by subsectivn | and approved pursuant to this
subscciion i less than [E30:000:000; 54745 000, the remaining amount of
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credits pursuant to this subsection must be carried forward and made avaifable
for approvnl during subsequent fiscal years uniil the lotal amount of credita
authorized by subsection 1 and opproved pursuant to this subsection is equal
10 [$36,000:000-} 54,491,000, The amount of any credu which is forfeited
pursuant lo subscetion 2 must aot be considered in calsulating the amount of
credits authorized pursiant to this subscetion.

6. s taxpayer opplies to and is appraved by the Depariment of Taxation
for the credit autharized by subscction 1, the amount of the credit provided by
Vhis section is equal to the amount approved by the Depaniment of Tasalion
pursuant to subsection 2, which must aot exceed the amount of the donation
made by the taxpayer lo a scholasship otganization. The total amount of the
credit applicd against the taxes described in subsection 1 and ptherwise due
from a taxpayer must not exceed the amount of the donation.

7. If the amount of the 1ax described in subscction 1 and otherwise duc
from o taxpayer is less than the credit 1o which the taxpayer is entitled pursuant
to this section, tie taxpayer may, aficr applying the credit 1o the extent of the
tax atherwise due, carry the balance of the credit forward for ret more than
5 yeart after the end of the calendar year in which the donation is made er until
the balance of 1he eredit is applied, whicheser is carlier,

8. As used in this section, “scholarship orgenization”™ has e meaning
ascribed 1o it in NRS 388D.260.

See 3.7 NRSIB8D.270 j5 l:ercby omended to read as

3880270 1. A scholarship organization must.

(o) Be exempt from taxation pursuant (o scetion 501(c)(3) of the Inteinal
Revenue Code, 26 US.C. § 501(c)(3).

(b} Not own or operate any school in this State, including, withowt
timitation, a private scheal, which receives any grant money pursuant to the
Nevada Educational Choice Scholarship Program.

{c) Accept dorations from taxpayers and other persons ond may also solicu
and accept gifts ond grants.

{d) Not expend more than 5 percent of the total amounl of money sceeptes)
puisuant 1o pacagraph {c) to pay its administrative expenses.

(¢} Provide prants on bebalf of pupils who are members of a household that
a3 a household income which is not mere than 100 pereent of the federally
dasipnated level signifying poverty to atfow those pupils to attend schools in
this State chosen by the parents or legal guanlians of those pupils, including,
without fimitation, privale schools. The total amount of a grant provided by
the scholarship arganization on behall of a pupil pursuant to this paragraph
st not exceed $7,755 for Fiscal Year 2015-2016

¢f) Not limit to a single schoo! the schools fur which it provides grants

{g) Except as otherwise provided in paragraph () b and subsection 6, not
limit to specific pupils the grants provided pursuant to that paragraph.

2. The moximum amount of a prant provided by the scholarskip
organization pursuant o paragraph {¢) of subscctien | must be adjusicd on

S
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Ty [ of each year for the fiscal year beginning than day and ending Junc 30
in a rounded doliar amount corresponding to the percentage of increase in the
Cansumer Price Index (All liems) published by the United States Depariment
of Lubor for the preceding calendar year. On May 1 of cach year, the
Drepastment of Edugation shall detenming the amount of increase required by
this sybsection, establish the adjusted amounis to take effect on July | of that
year and notify each scholarship organization of the adjusted amounts. The
Department of Education shall also pest the adjusted amounts on il Tnternet
website

3. A pront provided on behalf of a pupll pucsuant fo subsection | must be
paid directly to the schoo! chosen by the parent or legal guardian of the pupil.

4 Ascholorship organization shall provide cach taxpayer ond other person
who makes a donation, gift or grant ef meney 1o the scholarship otganizanon
pursuant 1o pamgragh (c) of subscction 1 with an affidavit, signed under
penalty of perjury, which includes, without limitntion

{a} A statzment that the scholarship organization satisfies the requirements
s¢l forth in subsection 1, and

{b) The tetal amount of the denation, gift or grant made to the scholarship
organization.

5. Each scheol in which a pupil is enrolled for whoms o gront is provided
by 2 scholarship organization shall maintain o recosd of the academic prugress
of the pupil. The record must be maintuined in such = manner that the
infarmalion may be agpregated and reported for ofl such pupils if reporting is
required by the regulations of the Depariment of Educalion

scholarship oreanization shall ngt use a donation for which the
{expaver received o tan credit pursiant jo MRS 3834139 or J63B 119 to
pravide g granl_pursuani ts this secrion an belolf of q_pupil unless_the

scholarship organization used tion for which the gr recelved o
tae ereglit prirsuang (o NRS J1%pr 119 to provide it Brargtant

to this sectian on bekalfof the pupil for the immediately preceding school vear
or reasonglbly expects o be able fo provide g grant pursnant ta this section oy
behalf of thie pupil in gl least the sape amount for each school year uniil ihe
pupil gradigtes from bigh school. 4 schalarship orgonizgiion that vielgtes thit
subsection shall repay to the Depariment of Taxatfon the omguni of the tax
credil received by the toxpayver pursuant fo NRS 3634139 or 3638.119 as
applicoble.

7. _The Department of Education:

(2} Shall adopt regulations prescribing the contenls of and procedures for
applications for granis provided pursuant ta subsection 1.

(b) May adopt sucli other regulations as the Depantment deteonines
necessary to cary out the provisions of this section.

& As used in this section, “private school” has the meaning ascribed

to it in NRS 194.103.

Sec. 4. [MRE3FHEA3-ichorsbymvnded-ta-sond-aa-Tollowst
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led eadrent,
Sec. 3k, 1. There is hereby appropriated from the State Gencral Furd lo
the Schaol S:I'cl} Accmml the [rvmof=S17800 000t fho-Fisealtnr
FA-303H ;

2. The Department of Educuuon shnll trnnsl‘:r From lh: nppmpri:nlun
niade by subsection | 1o provide grants utilizing a competitive grant process
pased on demonstrated need, within the Timits of legisiative appropriation, 1o
school districts WMWH«M&W ond o
charter schools for school safety facility improvements.

3. Any remaining balance of the appropriation made by subsection 1 &]
MMM@M&JMMMMML&&!
Year_2020-2021 ay be expaniled cxpended. Aay
etpaining balance of the appreprimion made bg gubgegljgn i fg; Fiscal Year
20202021 including any such maney added from the previous fiscal year,
must not be committed for expenditure after June 30, 2021, and must be
reverted to the State General Fund on or bcfore Seplember 17, 2021,

Sec. I
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¢ _RPe t cucati 4 5 c_5u >
identified in this subsection from the 1 aparvati
the Prevention emedialion lo the sch istrigt g ts {or the
purpose_of providing supnplemental suppon to_the opetation of the school
iateicts. i 1 i a) yga Wit §5;
— . 10192020 202020701
Corson City School Distrigt $631.514 £663 384
i ! istrigt 255.46] 268,328
] v S¢ jstrjct 3,892, 87 71978
ugl unt ol District 458,566 481,662
Elko County School District 772086 811,919
Esmeralda County School District 3,831 3831
Eucka Coupty Scheol District 20379 22436
uﬂmmmmmmmu\mm 213,182 186,949
Lander County Schoel District 78,860 §2.832
Lincoln County Schopl District 76,333 20,388
Lyon Ceunty School Bistrict 6R1.887 716,231
ﬁ!lnenﬂ Q niv Schoot District 42868 45027
¢ chool Distif 410,932 431,619
Ecghiug ngmg School District 53,744 55925
Storey County School Ristrst 34,229, 35953
Washos County Schoot District §294,597 5551262
White Pine County School Distnct 94,415 108,282
. cmain] a ¢ s{e: ¢ subsectj
Fiscal Year 20§9-2020 must ded 19 the ey transferred for Fiscal Yeae
2020-2031 ond may be expended os thal money, is expended. Anv remaining
ni‘mce nl' the tmansfers made bv_subgection 2 for Fiscol Year 2020.2021,
ud ] 2 dy 5 fisca] yoo H
the s¢_jdenti ion 2 o vert 1 19
General Fund.

Sec. 37. 1. The Legislature herchy fnds and declares that the purpose
and insertt of this act is to maintain and continee the existing legally operative
rates of the taxes linposed pursuant to MRS 363A.130 and 363B 110, ot
2 pescent anid 1,475 perment, respectively, without any changes of reductions
in the rates of those taxes pursuont to NRS 360.203, o3 that section existed
before the ¢ffective date of this acl, for any fiscal yar begioning on or after
July 1,2015.

2. Notwithstanding any other provisions of low, in order to secomplish and
carry oul the purpose and intent of this act:

(1) Any determinations or decisions made or aclions taken before the
elfective date of this section by the Depantment of Taxalion pursvani to
NRS 360,203, as that section existed before the effective date of this section.

(1} Are superseded, abrogated and nuitified by the provisions of this act,
and .
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(2) Have no lcgal force and effeo; and
(b) The Depariment shalt nat, under any ciccumatances, apply or use those
delerminations, decisions or actions s o basks, cause or teason ta reduce the
rates of the taxes imposed pursuant W NRS 363A.130 ond 3638 110 for any
fiscal year beginning on or after July 1, 2015,
Sce, 18, [otwithetanding-any-otherprovisioas-obdancthidephtator
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See 3 NRS360.203is hcn:hy repealed
Scc. 40 1. This seclion | snd sections H-te-d8rtasdueient 2, 3. 37 f
323 and 39 of (s act become effective upon passage and approval.
2 Scotions BAdedadinelesive} 2,5, 323, 1.7, 31 ond I63 of this 21
become effective on July 1,2019.

web]
TEXT OF REPEALED SECTION

360.203  Reduction of rate of certain taxes on butiness under certain
circumstances, duties of Depariment

). Except as otherwise provided in subsection 4, on or beforc
Scptember 30 of cach even-numbered year, the Depariment shall detenmiine
the cambined revenue from the taxes imposed by chupters 363A nnd 363B of
NRS and 1ke commuerce tax imposed by chapler 361C of NRS for the precediog
fiscal yaar.

2. Exgept as olherwise provided In subsection 4, {7 the combined revenue
determined pursuant 1o subsection | exceeds by more than 4 percent the
amount of thz combincd anticipated revenue from those taxes for that fiseal
year, as projected by the Economic Forum for that fiscal yeur pursuant 1o
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paragraph (c) of subsectian | of NRS 353.228 and as adjusted by any
legislation enacted by the Legislnture that offects state revenuc For that fiscal
year, the Bepariment shall determing the rate at which the taxes imposed
pursuant 1o NRS 363A 130 and 3638 110, in combinztion with the revenue
from the commerce 1ax impozed by chapter 163C of NRS, would have
generatod a combined revenue of 4 percent more than the snount anticipated.
tn making the determination required by this subsection, the Departmens shall
reduce the miv of the taxes imposcd pursuant to WRS 363A,130 2nd 361B 110
in the proportion that the aclual amount caltected from each tax for the
preceding fiseal year bears to the total combined smount collected from btk
taxes for the preceding fiscal year.

3. Exceptas otherwise provided in subsection 4, effective on July 1 ol the
add-numbered year immediately fullowing the year in which the Departmant
made the delermination desenbed in subsection 1, the rates of the laxes
impesed pursuant 1o NRS 363A.130 and 36IB.410 that are determined
pussuant W subsection 2, tounded 10 the nearest one-thousandtl of a percent,
must thereafller be e rate of those taxes, unless further adjusted in a
subsequent iscol year,

4, II, pursuant to subsection 3, the rate of the tax imposcd pursuant tu
NRS 3638.110 5 1.17 pereent:

{3} The Department is no longer required to make the deteeminations
required by subsections 1 and 2; and

(b} The mte afthe toxes imposed pursuant to NRS 363A 130and 3638 . H10
must not be further adjusted pursuant 1o subsection 3,

Scnator Canpizzare moved the adoptian of the amendment

Remarks by Senators Cannizzaro, Settelmeyer, Hammand, Hansen, Hardy,
Pickard and Raiti

SENATOX CANNIZZARD

Amendment No L1200 Sense Bitl No 531 docs several things e clunge the linguage of that
bill 1L removes the prosisians bncfaded in the ariginal bill relating i the we and sales tay for
Clatk County of what 13 comunonty referred 1o a¢ a “More Cops'’ 1aa sunsel. B also 3l inclades
the provisives fur the Modificd Basiness Tey (MBT) buy down, and allocstes e spproxinutely
S100 million 1a fusds from the MBT buy down to vardow itens within ssheal spembing
Specifically, the Jpeabment provides that approximately 516 7 nullisn would be allocated Tar
school safety; approvimately $72 mullion would be aflecaied for schoul dutrcls through the
Account fur Programs fur Inaovation and the prevention of remedialion fur block grnts, for
supplemental support for cach of the school districts, aed 1) adds, over tha Sienmum, §9 5 milhon
13 fund cwrent reciplents whe receive Dpponunity Schicliships

SENATOR SETTELMEVER

There s Bo stamg 0 this ameniment requiring this be a n-thirds voiz There was discuszion
1391 night in the Commitee meating that it would have this stamp fequiring a two-thurds vote
{ woukl like to know abeul ther.

SENATOR CANNIZZARD:

You ars comect; this wosld inciwde 3 two-tunds starsp. It would be appropristed onta the bil:
once legal has reprintzd it B does nes appear on the amendmant, just 3y st did ol appear en the
amendment diseussed tast night, but that is the intent of the amendment,

R

i’
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SENATOM SETTELMEYER
That is st how the process works Famt confused 21 to why this is not in the smendment at this
tirme IF i with be in the bill

SENATOR CANNIZZARO™

Ou the fmal page of Amendment No 1120 to Senate Bill No 551, there is 3 smuall boa with
ligy print thet says. “Adveplion of this smendment wiil ADD a 2,31 majority vote sequirement for
fina puseage of S B 550, "und s Sections 1.3, 37 28 39

SEXATOR SEFTELMEYER.

1 sppreciate the discussion on the tworthinds. [ am cunfused by the way the process bas been
gaing Lhss Scarion e {he Conatiytion. The citizens of Nevada chearfy stated anything that eaises
rzvenue in any form tequires two-thitds, 1 loak at othar bills we did nsch as oae welated to the
Depariment of Motot Yehicler, aad it did not have a twe-Lhirds when clearly i moved the sunset.
Welookal at an Assembly bitl that raised the MBT, and it also did st hase s two-thurds. The
eriginal version of this bill did cot have & tuo-thinls and now we e saying 1t does, 30 Lam
belhered by that fazt. The Constitution i not something that can be eaaily ehanged by penzil.
Betaws of that, | objrct o thig concept.

SENATUR Hasmoxh:

The new amendment is confiling 1o me becande the languape koals ag o it hat not changed
This amendnient changes conaiderabis what the pasznts of the Oppoctunity Scholuships are wsed
o 3d what they are going to be able ta do. | will gpeak to 1han kaser, T absact w the amendrnent

Sraaron Hasars

{ am nof va the Campmittee o deal with tuy, and | just saw the zmendment minuics ago |t
mentions it repleecs Amendment Na. {97 [nd Amendaent No  FGY7 bave the two-thirds
requirement includad”

SENATOR CANNIZZARD:

The teason fur the mplacemanl @4 that last night, the amendment came ol as @ Commitice
armendment This s a pertonat amendment since that smendment was hot adopted following he
Committes Dy Pats vole last night.

SENATOR HaNSEN

1 heard e kit 8 paguirsenent was put baek into the bi), and new ot s been palled uw
there an amendment missing, or was there gevera twa-lhinls pequirensent in ths bill? In e MBT
process, was there evsr 3 amembmen) that took the Leo-Gands cequirement off of put I hack in”

SeNATOR CANMIZZARD,

Last sight, i the Senate Comenittee no Firance, during the hearing and work setiion on Senale
Bill No 351, there was an sowendawent proprssd and originally sdopted by the Camunittee. That
is the amendment to which you refer, Amendment MNo. 1897, which was going ta be placed on the
Ll Due to tims contmints, the BilE was pulled from Commitiee with a Do Pass and
amcadmenl, The amendment you are looking at is the #34ct sank ammdment. The difference b,
Amendment Ne 1120 is 2 perronal amandment on behatl of mytelf tather tan the Copuninge
amendment, which woubl fune been Amendment Mo 1097 This 3mendment, a4 indicated by the
box at the tap of Amendenent No. 1130 on the fronl page, says it will 28¢ 2 tan-thinls regiicsmen]
1o e kitl

SENATOR ILarDY:

Scotion 36.5 provides sapplornental suppart fur B¢ opersiion of 1he school distncts
Sevtions 3], 32, 33 and Section IR arc being deloted. This 1 delesing the Zoom and Victery
achools. By that & new wmeadment Jo delete the Zoom and Viciery tehoals knd then proposing
supplemental support that £an be used hawever wanied, including going back to the Zoom and
Vicrory schoals?
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SENATOR CANMIZZARS

You are coctert. The hill as ogiginally drafled had moncy goieg to the Zoam and Viciory
peogrant That has bees amended and cerain prtions of those funds are now being direcfed toa
block gramt that would aluw for supplemnental suppont 21 the dditicts see needed PartiFthe reason
fist thig was o allow grester flexibiluy fo1 thase schaol dittricts to take care of the feeds they miy
have

SENATOR HARDY

Bocs it specifically allow tiem o use thal supplemental money For the Zoam and Viztory
scheais?

SENATUR CANNIZZAR:
Ko, thess masies wauld not go directly ta Zoom and Vistary sihools

SENATER PCRARRE
Has the "Mare Copt™ sunssl exteation been removed, and witl it ulimately sunsct 2y originatly
scheduted?

SENATOR CANNIZARD
Thoae provisions ase remioved from this Ball. howevee, E beliere shere §s another pisce af
legistation that addreasdi this concem.

SENATOR HANSEN

1t says in Whe amerment thal it feplaces Amendment No 1097 No wne can fird 3 copy of
Amendment No 1097 Fwould fike ta know what we are replacing and soubd like fohave 3 copy
of that smendment. | would like mote than an explanation; | would ke to be able 1o read the
amendment, i Ihere 3 phiysical copy of Amendment Ne 1097

SENATOR RATHE

That amendmsnl was adopied in Commiitee, Last night you may teeafl, we rexinded deat
amendment. This meant it peser made §1 to the bill The only diffesence bt een the
wo anendments, ey nry heart and hope o die, is that he original amendient Bad the
Committee’s aame on &, and this amendment s my colleagus 1o my right’s nama on it becsute
wi 2rs past the Commilice process sl 10 the place where it kad to be an individusl amendmen!
That is the anly difference

SENATUR FLANSEN

1 appreciate that explanation. bud this is an cxsmple o why, whan we have lhings in this mad
rush at the lagt secend, it s 8 problem We should be abie o soo al? of these things, v thauld the
peess and members afthe public. The fact we are doing this, on an impaztant bill, in fiterally the
fast few hours and hiving dmendment afier armendment, s poor legidlating.

Amendmenl ndopted.
Bill read thind time.

Senator Cannizzaro moved that the Senate take a brief recess.
Moation carried,

Senate inrecessat 1146 am.
SENATE IN SESSION

AtE1d7am.
Presidcnt Marshall presiding.
Quorsm presemt.
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Remarks by Scnaters Cannizzarae, Scevers Gansen, Setielmeyer, Hammond,
Kieckhefer, Pickard and Hardy.

SCRATOR CANNIZZARD:

1 fiss in sireng tuppart of Scnate Bill Na. 351 Throughout this Leguslative Sexsion and in the
Comnitiec heariog, we discussad the provisions of Serae Bill No. §51 Thern i net a person in
thit Chamber whe would dissgres we have an upmiast abligalicn to ensure we are puiling fanding
lowardt education, we musl do everything we can to enaure we e putiing funding towards
education.

A few days ago, | ruse on the Floor of this Senate in strong suppurt of anc of the many things
we arg daing to improve education in this 5rare ) would like to remisd the Body that ) ipeak x5
samcang who, but for the cpporiunity 10 g¢1 an eduzasion, would not be hewe with sl af you, My
parcats worked hard 5 ery iy to make sure we had a roel over our heads und food oa the bl
The ane thing iy parents folt me, wan if Ewent b school, got an education and worked hard, 1
could da anything | wanted. The ane thing | wanted to do male than enything in hife wastobe a
Lwyer; it is what | wanted to do sines | coulld remember, and beeauz | was able to get & good
cduzaiton and had teachess in the clarsruom wha cared about me, 1 was able 1o Ju that However,
%ids like mi¢ who have parents who do bot Bave an cducation and have no ather oppotunily Sigept
that presented to thes through o education, cannul succerd ifwe, in this Body, du nat take ft very
seripusly to fund edueation and pul money W here il helungs

Over the course of this Legisiative Seuion we have done tal; we have put more moncy in
eduestion than evet has been put in tducation in & very long fime That i3 guing to make o
Wilflerence foe studenty We have Been diligent in ensusing we keep 1hat in the furcfrunt of vur
runds as we Juok at the styoctures arouad our education funding; around how e support our
shudents; dround haw we suppartt aur achary, and how we ensugre every Md gett 1ie Rame
opporranities [ bad. 1 is nut, hawever, complete. and that is what Senate Bili No 335 does

Senate Bl o, S5 mecognires Bt yes, we can xay we have dunc enough, we can walk away
fromithis ) egistative Seasion and s3y we have done encugh with everything we hase dene. but faz
me. that if net good enough, For me, that is nor guod encugth bedditss we have an opparunisy W
ake a fumding sourve What will exist {a the fanure and put it fowarnds educatian. J tha is ast what
we arv hete 10 do, then 1 2m not swie why we st here atald Lundentand there aic other thengs
that accompany the hfex of voting fur Sonate Bill No 531, bul when we wre wilfiag work
wiether 10 ensuse we are puning fosth smart palicy that should be in she forefront. Senate B
No 5§51 13 ging te provide st usly addeunal fonbs tor sbuool 2ifely - whete we knaw we caa
sperd it appeopeiately—but it it alsa gaing to wllow students who were given Oppurtnity
Schotarships toremain oa those scholanhips for the durtion of their eucation. Mure i mportamly,
it it pomg t0 put more moncy inta school districts, which we trow is going to ensure we are
putbing edacativs finst,

1 coutd not stand en this Fleor in mwre support of sismethang this Sexsian. Education fundng
for e, being able to sfect and being able te stamd here and 13y we are putting students and
teachers Firn, i the fuundation of why § stind on the Floor of ihs Senate, Senate BilkNe 33lis
absalutely the sight thing o du for Nevadans and for sudents Ewige this Body's aupport

SENATOR SEEVERS GANSERT'

¥ stand among my colfezgues on the Scnase Floor with 3 message fur them, but alsy Faz the
citigons, volert and s taxpayers of Nevady, we ars accountsble to you You trust ut lo maks
deeigions 53t affect var schoals, your job toawity gnd yous quelity af Jife 1L is o0 honot anda
privilege 10 serve you; you elegted us to represest you in ordes 1o get the people’s wesk done

In response L Grvermar's Sisolak’s Stale of the State address, Republwant pledyed o find
cummon gruund with our colics gues and join loyether for acommon purpuse to addre s impnadiate
and lung: term coacems for the commun good, ad we hava Wejnined vor cotleagues to paioritize
education

We enjay 3 budget surplus, nota deficit. The Econamic Ferum furecast aver $600 mithan mare
in retcnue thaa dhe List Brenpial Budges, We winked with fiseal staff and, 3 of ius momeng, we
have continmed that theee remzdng 5190 mitlion of unalfocated funds. Again, over 5104 mittion of
undllacaied fusds Over a week agn, Sense Repulficans proposed to require all uratiscated funds

JA000990

PLOO260



40

avatlabie durisg the taat days of Sesion be atlocated far educalion, our joint priurity, education
We propoted to safeyvard oug sudents by fully funding school safety We added fupds to the Read
by Thrze prugram and pre-K, and we cunlinsek cunrent bevels of funding for Nevada's (ppurtuniry
Scholarship prugram. We have been frmaparenl in our work and owr propasals, and we will
cealinue (o be accountsble and transparent in our work.

White ths bil$ msbudea oducation, there ks no banepatcnsy incladed mganding why mote monsy
i1 nesded, gapecially when fiseal Raff has conliomed there sie unappropriated funds avallable t
Tully cover whatis contemsplated inthislegislation Weagree, We pupport education. We privrilize
education, but we knuw Nevadans neod mare frmspazency i this process anik an aceounting of
why mare Rirvbr ane required. T conaol tuppord Senale Bill Mo, 331

SENATUR SETTELMEVER.

§ rite in cppodilion o Senate Bil} No. §31 The process this bill has gene througl is a sehject
we have been talking about simee the first day of Sesvion. Thix bill is 2bout vae ting, the
Constitational question asked o fong tise age. We hail & good debals an the amemdment, and
{ appreciate that | disagree nn the pruccss; Lhis Iype of bill should be discuued, We adjrumed the
Senate Canunittes on Finance at 11:4% and ¢ame behind the bat at 1230, { querths that this bill
could pot have been processed for these reatons

We have ah inerease it revenue of over $135 millive in surplus at thu point. If we wish to
accomplish the goaty of this bitl, we could make that decision naw an have o1 prisities. { have
£al with beulership st tricd to Figurs out the privrities 2nd whese the curreal mogey goes sewe
can have shat discustion. That is what this bill is abowt, it is abowt the funds. We would like lo
knaw where the funds we bay ¢ spent bave gena and i mose fomls sre nezesesey Inthe pant, Lhave
fadiested | am willing o base that discusston §da e Fzel Sl dissuaaion happened. azd for tae
ressons, | oppose Senate Bill No. 551

SExATOR HAMMOKD

| risz in opposition to the bitl. We looked 3l the smzndmenl. The rescinded anendmen: we
heard in Commitrze Last night wat nat frizndby to Opparunizy Scholanhips end did not aliow for
the addition of siblings. | am trytng to profeas the now amendment (o s¢v W that Ls still in place or
ifit allows for additional sredents to be added {0 the program The [anguapes s Jubiestion 8 dowx
not allow mapafes of fuads from one entity to ancther, and § am concetned abuut that If ans entity
i3 ruaning oui of funds and & child is receiving an Opportumity Scholirship. {1 doct not appear to
aliow the student who s running out of funds to go to » different organiztion (o get edditional
fundy vo femain in thelr school of chaice We have many great schools coming ealine, bath in
Las Vegatr and cventugtly In the nonh, cehools ike Crystad Ray o highly antizipated sl an
insasative school modet that will be epening in Nanh Las Vegas this summer with a misxion fu
exclusively serve low-income susdents 41 is likely they will not be able to sorve 28 many students
a8 v ¢ had proviously thought with these scholarthip Jeveds,

My colleagus from Districe 15 statzd we have looked ok ond falked sbout the oumbers, and
knaw the money is there, We should be fully funding the program, nut cutting the legs out from
under thote whe 3o in the program of « ould hke 1o pes dnlo it especially the siklings of those
wha ar¢ in the program se parenti do oot have b piaks & deeition about where thels childeen go
ta ichoal. This woeuld ailow siblings to go % the 12 ichool a1 the program grows This b abow
sHuwing children to get inta schools where they focl they will get the right education and feef safe
from wharevet conditions they are teaving. For those rrasons. | cannat suppon this shortsighied
aspect of funding edwcation We have repestedly peinted our g we huve 2 awpls of
$100 miltion we ¢ant 1ag im0 1o flly Rund the plogramas we are digcussing. | cannol support this
bill.

SEnATOR KIECK)EFER

Senate Hill No. $31 deals with many things on which we agree | share my colleague’ s privaty
on puiting the funding that ix available te us inlo our K12 education system. 1 think you wauld
e hard-pressed 1o find wmeone oa the Flaor olthis Senate wha disagrees, We have the resourzes
10 du 3, anud [ urge ur o focies thone teaources in dhat way | have beon clewr siace befire this
Legialative Seasion started that | would pot aupport o propasaf to ehiminite the tngger un the
Modified Aunpess Tax (MBT]} buy dosn,
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§ have mcver been accused of being @ no-newstaves firehrnd The wther night, the Senats
Democrat's Twintet feed pointed out all the times 1 vated 1o raise Lives for sducalion. | am proud
of my fecond suppatting education in our Stale. That inclinded 2015, when another pary was in
charge of tns progcas, and we rised §1 bilkion in new money ta fund cdwsativn. Senats Bill
No 483 raised sdditional mney fur edecziion that included the Convwerce Tax, a dolfar 2 pack
on Cigarettes businest license fees am) ¥ subitaative increase in the Mudificd Businert Tax
(MAT) Wlien we imposed this in J013, we fowersd the threshald fur wha bad to pay H frum,
$35,000 in quatetly payroll to $40,000 in quardaly paymil and eaptorcd more apd ymaller
businesses iain the BITB We alio increased the rate froot 117 perient to 47§ percent We
captured more Nevada smadl businesscs inte paying this 1ax and misad the mte We ahie
incorporalad mining into e uppet ther 1o ensure they v ere included in the procass.

A3 we wore bueking st the procest W intteats elusation funding, # e alio recognized we wete
falsing tates v many smali businesses white simultincowily cesating the Commerce Tat 1o
Fondtiie new tancy from the lirgest businesses in our Sutz While we thuggled wilh this
because ho on¢ wantt to fisc Lates on small busineds, we felt it was the appropiiate sose o the
time because ne were oot Eertain whial the revemies were guing be %o frum the Conunerte Tax
The Modilied Rusincss Tax was & woy ts counterbalance that. The desisfon was made that when
Commerce Tt pevenvas came in above projection, we wouhd give reliel fo tye senall businesscs
berag hit by the increase in the MBT, paticularly the low sring of the flesr from S85,000 2 quarter
1a $40,000 2 quarier pagroll. That was intentional, and it was done for p perpote It wae critical to
finding the vales and pulting the woles togetier g tie package included in the bilf to fund
educalivn ia ow State. That intention was true atthe ime zad remaing drue today. The proposal to
elimunate a is what prevenis me [rom vating for this bill From an cxponditure penpestive, ws
Isve the meoney € fund what is bing propassd in this 1L without the eliminativn of the Mudilicd
PBuviness Tax buy down. T wuggest we duwo

SENATOR PICKARD

Alibough theve have been many points inchuded in Scnate Bill Ne. 331 upon which we bave
agreed, the bill hat unforunalely been divisive from the start, ond 1l should et bas o been, In this
Body, there are £ in the majority amd 8 in the minority, but [ want io spesk fur # menkens o the
I3 aiher peaple Youtold usin 1994 and 1996 that you wanted s highert threshold fot taxdne i,
Fam ity you Yo tebd us you wanled fo make whools safsr, patticulazly in light of morc eent
events, § am with you You told us you wansted Cppordunity Scholaeships 1o give the mast noeded
and desor in g shadeats an opparmenity B success they coubd ot bave aiberwise | amwith you
Yud 1000 us you wanted cooperation and biparisanship and not the divisivencss we ace in
Washingion [} C.x 1 am sith ynu. Unfortunarely, only the grovp of 8 seems to be with younew
Everyone but pparently the group of 13 says this bili fals short.

trdeed, 33 my coltezgue from Dittict 15 has eloquently put Todh, we have & surphus, and we
can do Ihis without rajsing tates, The Majority hat wied The Bl on seversl occasions o hald our
children hostage pulting their afaty in the crossfiee of palitical gamesmunship Theyhave bluffed
with mage copa on the street, snd we have called theen on it Now, they s trying to st ikis
cducation funding bili with 3 ax increase. They have wulTed w much pork inta this tikey that it
18 coming oul the beah, We Bave 12 howss 10 go to da betler for stwfents, parcnle and feachers. |
wrge iy eollesgues ta da the tight thing and vote this bill down and demand a clean education
Funding blil,

SENATOR HARDY,

t stand diamayed. [F1 were te do the math and tome up with ons party who has §100 miller
of unallocated fends. [ would invite the Executive Branch, the Majority party and the fiscal people
1o get in thee samz room and figure out whit we do snd do not have IF we have SH0 million in
umligcited fands, and | teok 81 the amount w & are wsing in upplemental funds of approimaiely
572 tillsat, we b the oppartunity to bave cven mars snaney te nse if wa find a need for it
Therz ars Mwo istuey: one i3 the amount of moncy. and onc i3 wheie the money goes. Il we are
looking fur a larger mmpuat, where does it go and what does it gu toward? These are tatianal things

te consider. F we have thiy duagreement, | think we can come o wme kand of agreemen). We do

Aot bave to have 3 winnet and & loter,

ot
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| have voted for tanes before; 1 admin it, and [have admitted it to my pardy The Lxes went i
something, amd 1 felt guod abaut where they wen, 1o ot Feed badly abaut doing the Opportunity
Scholarships, and [ do nut feel badly about funding education, we reed ta { find it curivus we nre
wTiting the hlodified Butiness Tax buy dowa, | o not think £ peed to beaak sy word by naw
vating fot something [ said k did notwant 1o do in 2008 when I voted foribe raise o the Compmerce
Tax. We ere diliag the wrung hone with the Modified Basiness Tax buy donn We ate riding a
hatse ihat is fichet than we realize by same rtionat fiscal calculations Ve need to got i the same
mom and tome te an agreement. [ hope that happens [sitly soon.

SENATUR CANNIZZALD

One of Lhe more interesting things s 1he charagtetizanon thal we 1omehow have a budgel
surplus in this Suale, Ihat samehow, we are funding exerything with sush mvenue slesams, and we
are Mush with eath in pay for evezy dittie want snd wish for which anyore couhl hope § canatsure
this Body, thal is ot the case What hxw happened this Bestion is our Finance and Ways aau Means
Chainy, afonp with thelt dediested committor motbens whin we appreciate, have done 2 resnarhable
jub o tnsure we are spending very fivsally respantibly That bas eulied in some 1etover money
In the budgel, bul to be sure, it is not @ surplis that will fumd sducation fong tarm, Either we con
§it bers and say that tuday, In this momeot, there may be sume mogey ta put inte educalion, we
can 81y we belicve in funding education fong teom becawse thal need does not go W3y, of we ke
just arguing semanticn. There is po budiges serplus to the extent it wil) continue 6 fund edusation
for the luog em and moving inta e bieaniums | wege my collesgues fo consider that whea
luoking a the substance of Scnats Bill No. $31 and uhat we are asking

One of the more infcresting things thal happenal 41 the hiwing was the notlon of the Modified
Businzss Tax ord iz bay down There seenss t b 3 fot of vppativion ta dut Moi of the
individuals wha tesrified on behalf of businesses that are paying this Lax testified s s not 1 lax
they had an inue paying Seme evin tesiified they weould ke if to be higher The idea we i
pong ta naw stasd oa prneipls becau we thould aut be relling this tas back because thers is
not & need, of we can just cut back on things ke Mcdicald, food for the elderly. aging and
dipabelity servives, health and haman sorsites of 3y durher of thingd o that giant budpel to fund
education ln the very short termn, is misgufdad. [ canact sznd far har 1 especally caannd sland
Tor it when the obectise of individuals who are paying the tax is that it should have been 3
Iwasthitids, § have heatd thar, and Ehase considered L

What this bill docs s 9% we understand that 16this is the canzem, weare mecting jou hadfway
11 it is netti=e canzeme L 2m sot yerc whit thz concem it We hwe che suarct of 212 that basbeen
sunssiicd 1ime and time azafa. The idea that we found education had wuch 3 nocd that we were
going %o do this a5 part af # 34 package. 3nd now ace nof recognizing dis need SO exiats to the
catent we would be willing In again teaset £ 1€ we have sunsetted mulliple times, is beyond my
tormprehention. It might b the case wz arz going to choose to say we no longer need this beeause
we now find pursefves with money thal isone-time or cannat fund education in che lang term, and
ars going ta go back ta a comveration sbogt how this Ly would sunset and we belicve in i, bu
thw need and rearon why this tax exismd iy stilt there 102 nead {a still there, we have an obhgatim
lo fund it

17 we ars tking about & twoelhirds eequirement an the fioat af 2 bitl 1a we can ask for 2
Pao-thindt vote, we a2 asking For & rwo- thinds vole fram our colleaguss. We are macting them
halfisay. We are hearing that concem and 1aying we can work in 2 bipdstisan mannsr Weo cam
wotk with lhem to say the maney will go 1o sducalion, We ¢an 53y we will work with them to say
we want them o join s in secing that theough 1 tha is not the Isgue, the paly idyucs Thave beand
are that there b 2 budget surphus, nhich is wholly ins¢ewraic, and that they do not want to cxtemd
the 13z This is a choice between giving corporale tax breaks, @nding education or ensuring 3
funding stream than wil! continue and notjust in he very shost lerm. For 2 Slate in which everyons
recognized thid 15 kmtporiind, that educ siion funding ss tmportant, 1 just do not understand

Tn this positivn, in 31 oF eur potilions, we kave ta make decisiany; thal is why we am bere. The
degision an this is eaty tis 207 10 stand on semanises 1t notfa say we believe we can conlinue
1o say thers are dilferent redenis why, or we do not want t incTease Fevenue 1 che Stat2 because
of 3 tax buy down we voied for Ja the past and peopls do nat mind paying. We can sand here and
say there was 3 budges supius becauss we have managed 1o ke money and not fund some trings

JA000993

PLO0263



43

aruk have made difficuit chaices abuut where fo put that muney, or we c3n 33y we tecdgure thes
is @ way we c2p Fusd educatinn wn @ smint end efTinenr pranner 1 think that is shsolutely the
decision thit Body is bring waked to make We¢ ¢an ¢ihet chose o give carpurate tax breaks, or
we gan choge to fund education We are mecting you halfay to do that T urge my culfeagues’
suppart ’

Senators Broaks, Parks and Scheible moved the previous question.
Motton carried.

Senntors Settclmeyer, Pickard and Hommend requested o toll call vole on
Senalors Brook's, Park's and Scheible’s motion,

Rotl call on Senator Brook's, Park's and Scheible’s mation.

YEASw1]

ways—Goicocches, Hammond, Hinsen, Hardy, Kieckheles, Pichard. Seevers Cansert,
Seelmeyer -8

Muotien camied

The question being on the passage of Senale Bill No. 551

Rolt ¢all on Senate Bill No. 551,

YEAS—{]

MAYS~Oocoechea, Hattmond, llasszn, Hanly, Kieckheler, Pickan], Scevers CGansen,
Sentalmayed - B

Sepate Bill No 551 having faifed to recebve a two-thirds majority,
Madam Presideat declared it fost

Senator Denis moved that the action whereby the bill was lest be
reconsidered.

Motion carvicd.

Senator Cannizzaro moved that the Senate recess subject to the call of the
Chair,
Motwn eamied.

Sensle inrecessat 1215pm.
SENATE T SESSION

Ati2i0pm
President Marshall presiding,
Quoram present

Scnater Cannizzare maved that the action wherchy Amendment No. 1120
to Senate Bill No 551 was sdopted be rescinded.

Motion carried.

Bill read third time

The following amendment was proposed by Senator Cannizzaro:

Amendment No. $121.

SUMMARY—Revises provisions refoting lo state financial administration.
{BDR 32.°1286)

AN ACT relating 1o state financial administration, frevising-provisions
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200 5snd—amendiria—g ot ) gothwestot] climinating

centain duties oﬁhc Department of’Tuntlon felnung tn the commerte tax and
the p.syra[l taxes imposed on certain businesses, cummumg the existing lcgnily
opctnme rates of the payrol taxes imposed on centain businesses; pvising

provisipns governing the credits agninst the pnm}_l[ 1zxes imposed on gertain
usinesses for Waapayers W ale ey 0 i ization;
climinating the education savings occounts ngmm, making appropriations
for certain purposes telaling te schoo] safety besarly-shitklhood-sdusationand
ngd to provide supplemental support of the
gpemtipn of the school disteicts, and providing ather matters properly relating
therelo,
chlstamc Counsel's Digcst
3205mrth B8 Prn E—Cotiniy o P

{g||.f‘ L Eal L] he o Al 00 A I t s '

by f Fort— 3805 —A—pulier=tvprrinment-4y

Existing faw imposes an arnual commerce 1ax on each business entity whose
Nevada gross revenue in a fiscal year exceeds $4,004,000, w ith the rate ol the
cammerce tax based on the industry in which the business entity is primarily
engaged. (NRS 363C.200, 3630 300-363C.560) Existing Yaw 2lso imposes.
{1} a payroll 1ax on financial institutions and on mining companies subject to

pR—

JA000995 0056



45

the tax on the net proceeds of minerals, with the cate of the payroll tax sat al
2 percent of the amount of the wages, as defined under existing law, paid by
the financtad tnstitation o mining company during each calendar quarter in
connection with {ts business nclivities; and {2} o payroll tax on other business
chtitics, with the fale of the payroll tax sct at 1.475 percent of the amount of
the wages, as defingd  under existing law  but  excluding  the
first $50,000 thereof, puid by the business entity during cach calendar quartsy
in connection with its business activitics. (NRS 363A.130, 363B.110,612.190)
However, n busincss eatity that pays both the payroll 1as and the commerce
tax is entitled to a credit agsinst the payroll tax ol a certain amount of the
commerce 1ax paid by the business entity. (NRS J63A.130, 36308 110}

Existing law further establishies o mte adjustment pracedure that is used by
the Depariment of Taxation to determine whether the raies of the payroll taxes
shoutd be reduced in future flscad years under certain circumstances. Under the
mte adjushinent pracedure, on or before September 30 of each even-numbered
year, the Depattment must determine the combined revenue from the
commuetce tax and the payroll taxes for the preceding fiscal year If that
combined revenue exceeds a certain threshold amount, the Depariment must
make additional calculations v detennine future reduced rates for the payrell
taxes Howevee, uny future reduced rates {or the payroll taxes do not go into
cffeet and become legally opemtive umtit July 1 of the following
odd-numbered year, (NRS 360.203) This rate odjusiment proceduse was
enacted by the Legistature during the 2015 Legislative Session and became
elfective on July 1, 2015, (Sections 62 and 114 of chapter 487, Situtes of
Nevada 2015, pp 2896, 2955} Since July 1, 2015, no future reduced rates for
1he payroH toxes have gone into effect and become legally operahve hased an
tke Tie adjustment procedure As a tesilt, the existing legally operative rates
of the payrolt taxes are still 2 percent ond 1475 percent. respectively
(MRS 363A.130, 363B.110)

Section 39 of this bill eliminates the mte adjustment procedurs used by the
Department of Taxation 10 determine whether the rtes of the payral taxes
should be reduced in agy fiscal year Section 37 of this bull maintains and
continues the existing legally operative rates of the payroll taxes at 2 percent
antt 1.475 percent, respectively, without any ehanges or reductions in the rates
of those taxes pursuant 1o the mile adjustment procedure for any fiseal year,
Section 37 also provides that the Depadtment must not apply or use the rate
adjustment procedure to determine ony foture reduced rates for the payroll
lkes for ony fiscal year. Sections 2 znd 3 of this bill make conforming
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the Stal unt. Because the

hng emgmgﬂ hﬂ provisien of !uu ggg! the Lepislatufe has not made ng
appropriation I'g[ the §ynmﬂ of the cducnugn §zwgg5_g_qc_qgn§_gmguh_

ducation savings a HOTAL at aling. Secl
eliminates the edueation u\mgj ngcounts progm. Scotions 30.1-30,7 and
30.8-30.95 af this bilt make conformi ng changes telated 19 the clisnination of
ugation savings neCou;
__Section 31 of this bill ma}.cs Aan appmpnnuun for the costs of schaol safely
facility |mprm.cmcnts

tearit-aopdb-in-oarial ot gl "“'mu-beu—mekom
resper fopddpin-oeriain-vount Y
HATH bt S \3 Ladi o L
spproptiatonte-supar-H-mp ofop e £ b

v erienta ool distr]
ate,_distributed uunl.s ba d e 20 ifment fll! 5
ehstricts of this State,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED I
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Scction |,  PeRE-360-200-is-herdb-ermitded-teraadas-fotlows:
w3600 0 =T Bepurtani-prag-siereioifiin]

], he H Ty TR Tk N 1, i 1. 1 1l

M&W e gkt oot ol
(i it oo G-I HHAE
[Deleted by amendment.)

Sec. 2. NRS 363A.130 is hereby amended to read os follows:

3I63A.130 1. [Exeepr-as-etherviseprovided-ig-NRE-360-203 ~there}
There is hereby imposed an excise tax on each employer at the rte of 2 percent
of the wages, os defined in NRS 612,100, paid by the emplayer during a
calendar quarter with respect to employment in connection with the business
activitics of the emplayer.
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2. The tax imposcd by this scction.

(2} Does not apply ta any perion o other entity o7 any wages this State i
prohibited from laxing under the Constitution, faws or treaties of the
United States or the Nevada Constitution

{b) Must not be deducted, in whole or in pant, from any wages of persons in
the employment of the employer.

3. Each employer shal}, on or hefore the fast day of the month immediately
following each calendar quarter for which the cmployer Is required 10 pay o
contribution pursuant to NRS 612,535

{a) Fite with the Depanment o relurn on a form prescribed by the
Deparimeny; ond

(b) Remit to the Department any tax due pursuant to this section for that
calendar quarter.

4, In determining the amount of the tax due pursuant to this section, an
employer i5 ontitled to subtrect from the emount caloulated pussuant to
subsection | a credil in an ameunt equat to 50 percent of the amount of the
commerce tax paid by the employer pursuant 1o chapter 363C of NRS for the
preceding tnxable year, The credit may only be used for any of the 4 calendar
yuarters immadiately Following the end of the taxable year for which the
commerce tax wits paid. The emount of credit used (oe o calendar quarter may
not exceed the amount caleutated pursuant to subsection 1 for that calendar
guarter. Any unused coulit may nol be camied forward beyond the
fourth ealendar quarter immediately following the end of the taxable year for
which the commerce tax was paid, and a taxpayer is pot entitted to 2 refund of
aay unuscd credit.

5. An employer who mokes o donation of mongy to a scholarship
organizatian during the caleadar quarter for which o return is filed puriant fa
thia scetien Is cntitled, in accordance with NRS 363A. 139, to a credit equal fo
the amount authorized pursuant 1o NRS 3G3A.139 against any tax otherwise
due pursuant to this scclion, As wsed in this subsection, “scholarship
arganization” kas the teaning aseribed to it jn NRS 388D.260.

See. 2.5 NRS.363A.439 is hereby nmended to sead as follows:

363A.139 1. Any taxpayer who is required to pay a tax pursuant o
NRS 363A §30 may receive a crodit against the tax otherwise due for any
donation of money made by the taxpayer to o scholarship orgonization in the
manaer provided by this section

2. Toreccive the creditauthorized by subsection |, a taxpayer whe intends
to make a donation of moncy to & scholership arganizativn must, before
making such a donation, notify the scholarship organization of the taxpayer's
intent 10 make the denation and 1o seck the credit authorized by subsection L.
A scholarship peganization shall, before accepting any such donation, agply o
the Deportment of Taxstion far opproval of the crdil authotized by
subsection | for the donation. The Departnient of Toxation sholl, within

20 days afler receiving the apphication, approve of deny the application and
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provide to the scholarship erganization natice of the decision and, if the
appication is approved, the amount of the credit autharized, Upon reeeipt of
notice that the opplication has been approved, the scholarthip organization
shall provide notice of the spproval to the taxpayer who must, rot fater than
30 doys afier recciving the notice, make the donation of mency to the
scholarship organization. I the xpayer docs not make the denation of moncy
to the scholarship organization within 30 days after receiving the notice, the
scholarship erganization shall provide notice of the fzilure to the Deparment
of Taxation and the taxpayee forfeits any cloim 1o the credit nuthorized by
subsection L.

3. The Department of Taxation shall approve or deny appheations for the
credit authorized by subsection 1 in the order in which the applications are
received.

4, Except os otherwise provided in subsection S, the Department of
Toxation may, for cackh fiscal year, spprove opplications for the eredu
authorized by subsection 1 undil the total amount of the credits authorized by
subscetion § and approved by tie Depantment of Taxation putsuant to this
subsection is.

{») For Fiscal Year 2015-2016, 535,000,000,

(b} For Fiscat Year 2016-2017, 85,500,000, ond

{c) Por each succeeding fiscal year, an amount equal to 110 percent of the
amount authorized for the immediately preceding fiscal year,
= The smount of any credit which is forfeited pursuant to subsection 2 must
not be considered in ealcutaing the smount of credits authotized for any fiscal
year.

5. Hn} Except o3 otheryise provided in this subrection, i pddition to the
amiount of credits authnrized by subsection 4 for Fiscal Plesr=tG-2010

ars J019-3020 pnd 2020.202], the Departenent of Taxativn may approve
appheations for the credit authorized by subseetion 1 for Hhed gach of thase
fiscal frews yeors_until the total amount of the credits nuthorized by
subsection | and epproved by the Department of Toxation pursuant to this
subsection and subsection 5 of NRS 363B.119 is ($36,000008-] 4,745,000,
The provisions of paregraph (c) of subsection 4 do not apply to the amount of
credits suthorized by this subsection and the amount of credits avthatized by
this subscction must not be considered when determining the amount of credits
authorized for a fiscal yeat pursuant to that paragroph. IF, in Fiscal Year
RROA-ARR 20192030 or 2020-202{, the amount of credits authorized by
subsection 1 and approved pursuant to this subsection is less than

54743006 the remaining amoust of credils pursuant ta this
subsection wust be carried forward and made available for approval during
subscquent fiscal years until the otal amount of credils authorized by
subscction | and opproved pussuant to this subsection is equal to
£20:800,000: 59490000 The amount of ony credit which is forfeited
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phrsuant 1o subscetion 2 must not be considered in calculating the amount of
credils suthorized pursuant 1o this subsection

6. 1fa taxpayer applies to and is approved by the Department af Taxalion
far (e credil nuthorized by subseetion 1, the amount of the credyt provided by
this seelion is equal 1o the amount approved by the Depantment of Taxalion
pursuant to subsection 2, which must not exgeed the amount of the donation
made by the taspayer to a scholarship organization. The tolal wmount of the
credit applicd against the taxes deseribed in subsection 1 and otherwise due
from a faxpayer must not exceed the amount of the donation,

7. If the amount of the tax described in subsection | and otherwise due
from a Laxpayer is fess than the credit o which the taxpayer is entitled pursuant
1o this section, the taxpayer may, 2fer applying the ceedit to the extent of iz
tax otherwise due, carry the balance of the eredit forward for nat more than
5 years after the end of the calendar year ln which the donation is made of until
the balance of the eredit is applied, whichever is earlrer.

% As used in this section, “scholarship organizatian” has the meaning
aseribed to it in NRS 188D.260,

Sce, 3. MRS 3538 110 s hereby amended 10 read as {ollows;

IGIBIO L [Exeepl-os-oihenvise-pravithed—tnNRS-360:203 - there]
There is hercby imposed ar oxcise tax on cach emuployer at the rate of
1.475 pereent of the amount by which the sum of all the wages, as defined in
NS 612,150, paid by the emplayer during & enlendar quarter with respact Lo
canployment in conneclion with the business sctivities of the employer exceeds
$50,000.

2. The tzx imposed by this section.

{2) Does not opply to any persan of other enlily or any wages this State is
prolibited from taxing under iz Constitutian, lows a1 treaties of the
Unitcd States or the Mevada Conslitution.

{t) Must not be deducted, in whole or in part, from any wages of persons in
the cmployment of the employer.

3, Ench employer shall, on or before the fast day of the month immediately
ollowing each calendar quarter for which the employer is tequired to pay 3
conlributicn pursuant 1o NRS 612,535:

{a) File with the Depactment o return on @ form prescribed by the
Depanment; and

{b) Reniit o the Department any tax due pursuant 1o this chapter for that
calendar quarier.

4. In determining the amount of the tax due pursuant to this section, an
eimployer is cotitted to subuact from the amount colculated pursuanl to
subsection 1 a credit in an amount equal {0 50 percent of the amount of the
gammerce 1ax paid by the employer pursuant 1o chapler 363C of NRS for the
preceding taxable year. The credit may only be used for any of the 4 calendar
quariers immediately following the end of (he taxable y=ar for which the
commerce tax was paid, The amount of credit used for a calendar quarter teay

oS
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net exceed the amount calculated pursuant to subsection | for that calendar
quarer Any unused credil may not be carmied forward beyond the
fourth calendar quarter immedintely following the end of the taxable year for
which the commercs tax was paid, and a taxpayer is not entitled to o refund of
any unused credit,

5. An cmployer who makes a denation of moncy to o scholorship
organization during the colendar quarter for which p retum is filed pusuant fo
this section is cotitfed, in aeeordince with NRS 363B 119, 10 a credit equal to
the amount aathorized pursuant to NRS 363B.119 against any tax otherwise
due pursuanl to this section. As used in this subsection, “scholarship
organization' has the meaning ascribed 0 it in NRS 388D 260,

Sec 33 B 119 is hereby amended to read a

36IB.119 1. Any taxpayer who is required 10 pay a fax pursuan! o
NRS 363B.110 may reecive a credit against the tax otherwise due for any
donation of money made by the taxpayer to o scholucship organization in the
manner pravided by this section.

2. Toreceive the credit suthorized by subscction {, a taxpayer who intends
lo make a donativn of money o o scholarship arganization musi, before
making such a donation, notify the sehotarship organization of the faxpayer’s
intent 1o make the donation and Lo seek the credit outhorized by subsection |,
A scholarship organization shall, bafore accepting any such donation, apply to
the Depanment of Toxatien for opproval of the credit sutherized by
subsection 1 for the domation, The Department of Taxation shall, within
20 days after receiving the apphcation, approve or deay the application and
provide 1o the scholazship organizalion nolice of the decision und, if the
spplication is approved, the amount of the credit awthorized Upan receipt of
notize that the application has been approved. the scholanship erganization
shall provide natice of the approval te the taxpayer whe must, mot fater than
30 days sfier receiving the notice, make the donation of mency to the
scholarship organization. 1f the txpayer docs not make the donation of muney
1o the scholarship arganizaticn within 30 days after receiving the potice, the
scholarship organization shall provide notice of the failure 1o the Department
of Tuxation and the taxpayer forfeits any claim 1o the credit suthorized by
subsection {.

3. The Depariment of Taxation shail approve or deny applications [or the
credit authorized by subscction | in the erder in which the applications are
reesived,

4, Except o5 otherwise prosided in subsection 3, the Depariment of
Taxation may, for each fzcal year, approve sppheations for the credd
authorized by subsection | uniif the total amount of the credits authorized by
subsection | and approved by the Depantment of Taxatien pursuant o this
subsection is,

(a) For Fiscal Yeor 20152016, $5,000,000,

(b) ForFiscal Year 2086-2017, §5,50:,000, and
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(c) For each succeeding fircal year, an amount cqual to 118 percent of the
ametm authorized for the immediately preceding fiscal year,
= The nmount of any eredit which is forfeited pursuant ta subsection 2 must
not be considered in calculating the smoum of credits authorized for any fiseal
year

5. In addition to the amount of ctedils authorized by subsection 4 for
Fiscal [¥our2047-2048, Years 2019-2020 and 20202021, the Department of
Taxation may approve applications for the eredit  authorized by
subsccrion | for fhed] gach of these fiscal freae} veprs until the total amount
of the credits authorized by subsection 1 end approved by the Deparument of
Taxation pursuant to this subsection and subsection § of NRS 363A.139 is
$430.600:0004 3. 745600, The provisions of paragraph {c} of subscction 4 do
not apply te the amount of credits authorized by this subsection and the nmount
of credits authorized by this subscction must not be considercd when
determining the amount of credits suthorized for a fiscal year pursuant fo that
pamgroph. I, in Fiscal Year ROI230484 20/9:3020 or 2020-202], the
amount of eredits authorized by subscetion | and appraved porsuant fo this
subsection is tess than [S30:08/8066: $4, 743,008, the remaining smount of
credits pursuand to this subsection nuest be camied forvard and made available
for approval during subsequent fiscal years until the Lotal amount of eredits
authorized by subsection 1 and appraved pursuaat 1o this subsectian is equal
1o (536.066,008F $2.490.000. The amounl of any ceedit which is forferted
pursuant to subscetion 2 must not be considered in caleulating the amount of
eredits authorized pussuazi 1o this subsecticn

6. 1 a taxpayer applies to ond is approved by the Department of Taxalion
for the credit puthorized by subsection 1, the amount of the ceedit provided by
this section is equal to the pmount epproved by the Department of Taxation
pursuanl to subsection 2, which must not exceed the amount of the donalion
made by the taxpayer 10 8 scholarship orgamization. The total amount of the
credit applied against the taxes described in subsection 1 and otherwise due
from = taxpayer must not exceed the omount of the donation.

7. If the amaunt of the tax described in subsection | and otherwise due
from o taxpayer is less than the credit to which the taxpayer is entitled pursuan
to this section, the taxpayer may, ofler applying the credit to the extent of the
tax olherwise due, carry the balance of the eredit forward for nat more than
5 yeass after the ond of the calendar year in which the donatien is made ot untl
the batance of the credit is applicd, whichever is carlicr

8 As used in this scctinn, “scholarship organization™ has the mearing
ascribed to it in NRS 338D.260

Sec. 4. FuREISH603-ia-hereby-evended-io-racd s Fallows:
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Sec 304 DNRS? 40 j heseby ame ! W
2094146 1. To be eligible o serve on the Youh Legistature, a person:
(2} Must be:

(1} A resident of the senatorial district of the Senator who appeints him
a7 her;

{2} Enrolled in a public schoal or private school located in the senatorat
district of the Senator who appoints him or her; or

(3} A homeschooled child foropitr-ehdd} wha is otherwise eligible to
be enrolled in a public school in the senatoriad district of the Senator who
appoints him of her;

(b) Except as otherwise provided in stbscction 3 of NRS 2192A.150, must

{1} Enrolied inn a public school or private school in this State in grade 9,
0 or 11 for the fiest school year of the teem for witich he or she is appainted,
or

e
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{2) A homeschooled child [eeopt-in-shitd] whe Is otherwise eligible to
enroll in a public schoo! in this State ir grade 9, 10 or 11 for the first schoot
year af the term for which he or she is appointed; and

(c) Must not be relased by blood, adoption or marriage within the
third degree of consanguinity or affinity lo the Scnator who oppoints him or
her of to nay member ol the Assembly who collaberated to appoint him or her,

2. If, at any titne, & persan uppointed w the Youth Legislature changes hig
or her residency or chasiges his or her school of enrollment in such o manncr
as to reader the person incligible under his or hee eriginal appointment, the
persan shall inform the Board, in writing, within 30 days after becoming aware
of such changed facts.

3. A person who wishes to be appointed or reappointed to ths Youth
Legislature must submit so application on the form prescribed pursuant to
subscetion 4 {o the Senator of the scraterial district in which the persan resides,
is enrofled in o public school or private school or, if the person is n
homeschooled chitd, ferapt-inehildd the senatardal district in which he ar she
is otherwise eligibile to be enrobled in a public school. A person may rot submit
an application \o more than ane Scnator in a colendar year,

4. The Board shall prescribe a form fos applications submitied pursuant ta
this section, which must requite the signature of (he principal of the school in
which thc upp!lcnnl is enrolled or, if the applicant is a homeschooted child.,

the signature of a member of the community in which the
applicant resides other ilun o relative of the applicant,

See 3015, NRS2194.150 is hereby amended to reod as foliows;

2{9A.150 1, A position on the Youth Legislalute becomes vacant upon:

{a} The death of iesignation of a member.

{b) Thc absence of a member for nny reasen fram

{}) Two mectings of the Youth Legislature, including, without limitation,
meetings conducted in person, meetings conducted by tefeconference,
meetings conducted by videoconference and mectings conducted by ather
electranic meons;

{2} Two axtivities of the Youth Legislature;

{3 Two event days of the Youth Legislature, or

(4) Any combinativn of nbsences from meetings, activitics or cvent days
of the Yowth Legislature, if the combination of absences therefrom squals
w0 o miore,
= upless the absences are, ns applicable, excuscd by the Chair or Vice Chair
of the Board.

{c} A change of residency or a ehange of the school of enraliment of a
member which renders that member ineligible uader his or her original
appointment.

2. In eddition to the provisions of subsection 1, o position on the Youth
1 egistature hecomes vacant if:

JA001023 rroo293
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(2) A member of the Youth Legislature graduates from high schoo! or
otherwise ceases to atiend public school or private school for sy reason other
than to become 2 homeschooled child; ferapi-inohildd or

(b) A member of the Youth Legislature who is o homeschoaled child fos

imehikd] complcies an cducational plan af instruction for grade 12 or
otherwise ceases fo be a homeschoaled child ferapi-in-ehitd} for nny reasan
other than to enroll in o public scheo) or private school.

3. A vacancy on the Yauth Legislature must be filled

(a) For the remainder of the upexpited term in the same manner as the
original sppointment, excepl that, if the cemainder of the usnexpired term is less
than 1 year, the member of the Senate who made the eriginal oppointment may
appoint a peeson who:

(13 Is enrolfed in o public school or private school in this State in grade 12
or who is a homeschooled child Forap-inebitd] who fs otherwize chigitle 1o
enroll in o public school in this State in grade {2, und

{2} Satisfics the qualifications set forth in paragmphs {0} and {¢) of
subscciion | of NAS 219A.140,

(b) Tnsofar as is practicable, within 30 days after the date on which the
Vacancy occrs.

4. As used in this section, “event day” means any single cafendar day on
which an official, scheduled evenl ol the Youth Legisloture is held, including,
without lumitation, & course of instruction, o course of orientuiton, o meeting,
a serninar or any other official, scheduled aotivity,

See. 30.2. 007 is bereby agended to read o8

IB5407  As used in this title, unless the context otherwise requires

1. “Achievement charier school” means a public school opersted by o
charter management organization, as defined in NRS 388B.020, an educntiona)
miznagement organization, as defined in NRS 388B 010, or other person
pursuant o o codiroct with the Achicvement School Distdel pursuast to
NRS 3888 210 and subject 10 the provisions of chapter 383B of NRS.

2. “Department” means the Depastment of Education.

3. “English  loamer™  has  the  meaning  ascribed 10 Bt o
20U8.C. § 78001020).

4. “Homeschooled child" means o child whoe receives instruction at home
and who is exempt from compulsory attendance pursuant 10 NRS 392.670__f

5. “Local school precinet” has the meaning ascribed to @t in
NRS 388G.535

6. A H H Al EE:! f'.:u& a 1 L TR ey o
. e . oot und ol . l T

+

3 “Public schools” means ol kindergartens ond t.:lcmcninry schioels,
junior high schools and middle schools, high schools, charter schools and any
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other schoals, clusses ond cducational programs which receive their support
through public taxalion and, excepl for chaster schools, whose textbooks and
courses of stedy are under the controt of the State Board

B3 7. “Scheol bus” has the meaning ascribed to it in WRS 484A4.230,

1 8., “State Board” means the State Board of Education.

HoJ ¢ “University school for profoundly gifled pupils™ has the meaning
ascribed to it in NRS 383C.040,

Sec. J0 24 060 18 hereby amgend,

3R5B.060 1. The Nevada Interscholastic Activities Association shall
adopt rules ond regulations in the manner provided for state agencies by
chapter 233B of MRS as may be necessary to carry out the provisions of this
chapter. The regulations must include provisions goveming the eligibility ond
participation of homeschooled childeen fandephisehildrnd in intecscholastic
activitics and cvents, En addition 1o the segulations governing cligibility i+
~tad—y} g homeschooled child who wishes to padicipate mast have on file
with the school district in which the child resides a cumment notice of intent of
a homeschooled child to participate ia programs and activitics prrsuant to
NRS 338D.070,

Flshmmsplieiitidd whowidheto-perteipate-muddereoiflenith-the

tiaitiorpu ’

2. The Nevada Interscholastic Activities Association shall adopt
regulations setting fosth:

(0} The standards of safety for cach cvenl, competition or other activity
engaged in by o spirit squad of » school that is 3 member of the Nevada
Interscholastic Activities Assotiation, which must substantially comply with
the spiril rutes of the National Federotion of State High Schoel Assuciations.
or its successor organization; and

{b) The quahifications cequired for a persen to become a coach of o spirit
squad,

3. If the Nevodo Interscholastic Activities Association intends to adopt,
repeal or amead a policy, rule ot regulation concerning or affecting
homeschooled children, the Association shall consuls with the Norhem
Nevadu Hoireschool Advisory Council and the Scuthern Nevada Homeschool
Advisory Council, or their successor organizations, lo provide thase Councils
with a2 reasonable opporiunity to submit data, opintons of arguments, orally or
in writing, concerning the proposal or change. The Association shall consider
all written zad oral submissions respzcting the propasal or chdange beibre
taking fina} action.

4,  Aswsed in this section, "spirit squad™ means any team or other group of
persons that i formed for the purpase oft

(») Leading cheers or rallies 1o encourage support for o team thag
participates in a sport that js sanctioned by the Nevada Interschalastic
Activities Association; or

JA001025
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(b) Participating in a compelition against another team or other group of
persans to determine the ability of each team or group of persons to engage in
on octivity spectfied in pamngraph (1)

Sec 303 NRS 3838 |50 is hereby amended to read as follows:

385B.150 i1, A homeschooled child must be lfowed to participate in
interschotastic activities and cvents in secerdance with the regulations adopied
by the Nevads Interscholastic  Activitics Associstion pursuant 1o
NRS 385B.060 il a notice of intent of a homeschooled child to participate in
programs ond activities Is filed for the child with the scheol district in which
the child resides for the current school year pursuant to NRS 3880.070,

=3+ The provisions of this chapter and the regulations adopted pursuant
thereto that apply to pupils enrolied in public schools who participate in
Tnterscholastic activities and ey ents apply in the same manaer to ismecschooled
children fend-aprin-abitdrem] who participate in interscholastic activities and
cvents, including, without limitation, provisions goveming

{n} Eligibility nni quatifications for participation,

(b) Fecs for pagticipation;

{c} Insurance;

{d} Transporiation,

{e) Requirements of physical examination,

(D Responsibalities of participants.

(8} Schedules of evenls;

(h} Safety and wellare of paticipants,

(1) Eligibilsty for mwards, traphies and meidals;

(3} Conduct of behavior and performance of participants; and

(&} Disciplinary procedures

Sec 10.35. 5B.160 is he, cnded to yead W

385B.160 No challenge may be broughl by the Mevada Interscholastic
Activilies Association, a school district, a public schoal or a private school, o
parent or gnardian of 2 pupil errelled in a public school or a private schosl, a
pupil carofled in o public school or private sehool, or any other entity or persan
claiming that on interscholastic netivity or event is involid because
homeschooted chitdren for-wptin-elitdisa] arz allowed to panicipate in the
interscholastic activity or event,

See. 304 NRS 183B.170 iy hereby amended 1o read as follows:

3858.170 A school disirict, public school er privale school sholl not
prescribe ony regulations, rules, policies, procedures or roguirements
goveming the: .
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1. Eligibifity of hameschooled children forepi-in-shildient 10 participate
in interscholastic aciivitics and events purtuant to this chapter; or

2. Ponicipation of homeschooled children {ur—ppi-in—abildren] in
interscholastic ectivities and events pursuant Yo this chapler,
= that are more restrictive Yhan the provisions geveming cligibility ond
participation prescribed by the Nevada Trterscholastic Activities Association
pursuant to NRS 335B.060,

Sec. 3045 MM&MMMM

387 NS Fria 51

1, No portion of the public schonl funds or of the money specially
appropriated for the purpose of public schaals shall be devoted 1o any other
object or purpose,

2. No pertion of the public schoul funds shall in any way be scgregated,
divided or sl apant for the use ur benefit of any seclarian or secular soeiely or
associution.

Ser. 30.5. NRS IR7.1223 js hereby amended to read as follows:
387.1223 1, On or before October |, .Fanuary 1, April 1 aed July 1,
cach school distrigt shatl report t the Dupartmient, in the fonn pressgibed by
the Drepartment, the averape daily enraltiment of pupils pursuant to this section

for the immediately preceding quarier of the school year.

2. Except a5 otherwise provided in subsection 3, basic support of
each school distriet must be computed by:

{s) Multiplying the basic support guasmnice per pupil established for thay
schoe! district for thal school year by the sum of:

{1} The count of pupis enrolled in kindergarten ond prades | 1o 12,
inclusive. based un the overage daily encoliment of those pupils during the
quarler, includitg, without limitation, the count of pupils who reside in the
county and are ¢nrolied in any charter schiool and the count of pupils who are
enrofled in a university school for profoundly gifted pupils Jocated in the
cotnty

(2} The count of pupils not included under subparagraph (1) who are
enrolled ful-time in v program of distance education provided by that school
district, a charter school located within that schoel district ar o university
school Tor prafoundly gifted pupils, based on the average daily encoliment of
those pupils during the quarter,

{31 The count of pupils who reside in the county and are enrollcd

¢} Inapubticschool of the schaol district and ar¢ concurrently enrolled
pari-time in a program of distagce cducatwn proudcd by nnoiher school
district ar a c!mner school,,
bnsed on the average
daily enroliment of those pupils during the quarer,
{11} In o charter schoo) and are concurrently enralled parttime in
program of distance education provided by a school distriet or another chanier
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schoal : i ¥
i + + based on the average daily enrolimsent of
thase pupils during the quarter.

(4) The count of pupils not included under subparagraph (1), (2) o (3),
who are reeciving special education pucstant to the provisions o[ NRS 388 417
10 388.469, inclusive, and 3845251 to 3885267, inclusive, based on the
average daily enrotlment of those pupils during the guaner ond excluding the
counl of pumls wha have not attained the age of 5 years and who are receiving
special education pursuant lo NRS 388.435

(5) Six-1znihis the count of pupils wha kave not attained the age of § years
and who ate receiving special education pursuani to MRS 388435, based on
the mverage datly enroliment of those pupils during the quarter.

{6) The count of children detained in facilities for the detention of
children, altemative programs and juvenile forestry camps receiving
instruction pursuant ta the provisions of NRS 388,550, 38R 560 and 388 570,
based en the average daily enrollinent of those pupils dusing the qanrter.

{7) The count of pupils who we cnrolled in classes for at least
onhe semester pursuant to subsection 1 of NRS 388A.47], subssation | of
NRS 133A 474, subsection | of NRS 392.074, or subseotion 1 oof
NRS 3888 280 or any regulations adopted pursuant 1o NRS 3888060 that
autherize 2 child who is corclled at a public school of a schaol district or a
private schuel or o homeschooted child to pardicipale in a class st an
achievemenl charter school, bascd an the overnge daily enroliment of pupils
during the quarter and expressed as a percentage of the total tme services are
provided to those pupils per school day in proportion to the lotal lime services
are provided during » school day te pupils wha are counted pursuant to
subparagraph {1)

{b} Adding the amounts computed in paragraph (2).

1. Exceptas otherwise provided in subseetion 4, if the eprollment of pupils
in a school Wistrict or a charter school that is levated within the school district
Bused on the average duily ensoliment of pupils during the quarter of the school
year is less than or equal 1o 95 percent of the enroflment of pupits in the same
schaa] district or charter schael based on the average daily enmllment of pupils
during the same quarter of the immediately preceding school year, the
crrolkment of pupils during the same quarier of the immediately preceding
schoal year must be used For purposes of making the quarterly spportionments
ftom the Sutc Distributive Scheol A<count to that school district or charter
schioal pursuant to NRS 387.124,

4. If the Department determines that a schoel district or ¢harter sehool
deliberately causes a decline in the coroliment of pupits in the school district
of charier school to receive a higher apporiionment gursuant to subsection 3,
includng, without fimitation, by eliminating grades or moving into smaller
facalittes, the careliment number from the currend schaol year must be used for
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puspuses af apportioning money from the State Distributive Schaol Avcount
ta (hat schoot district or charter schaol pursuant 1o MRS 387 124,

5, The Department shall prescribe a process for recenciling the quarterly
reports submitted pursuant to subsection 1 1o account for pupils who leave the
school district or o public schoal during the school year,

6. Pupils who arc cxcused from attendance al examinalions or have
vompleted their work in accordance with the rules of the board of trustees must
be credited with atiendance during that period,

7. Pugils whe are incarcerated u a facility or institution operated by the
Dagartment of Corrections must nat be counted for the purpase of computing
basic support pursuznt to s seetion. The average daily nitendonge for such
pupils miust be reported ta the Department of Education.

8  Popils who are emrolled in courses which are approved by the
Department as meeting the requirements for an sdull to carn 2 high school
diplama must not be counted for the purpose of computing basic support
pursuant to this section

Sec, 30.35. N 71245 cnded 1o read W

387124 Except as otherwise provided in this section and NRS 337.1241,
387.1242 and 387.528

1. Onorbefure August 1, November 1, February | and May | ol sach year,
the Superintendent of Public Instruction shall appostion the State Distribulive
Scheol Account in the State General Furd pmang the several eounty school
districts, charter schools ond university schools for profoundly gified pupits in
amounts appreximating one-fourth of their respective yearly apportionments
less any amount set aside as o reserve. Excepl ns atherwise provided in
NRS 387.1244, the apportionmant ta a schoal district, compuled on a yearly
hasis, equaks the difference between the basic support and the local funds
available pursuant to NRS 387.163, minus all the funds atiributable to pupils
who reside in the county but attend a charter school, all the funds aitributable
to pupils who reside in the county snd are enrolled full-time ot pant-time in &
program of distance education provided by arother school district or a charter
school_f] and_olf the fuads attributable to pupils who are earalled in a
university school for profoundly gifted pupils Jocated in the county, ferd-atl

inelutiverd No apportionment may be made to a schoel district if ke amount
of the loeal funds exceeds the amoumt of basic support.

2. Except as otherwise provided in NRS IB87.1244, in adidition to the
apportionments made pursuant to this section, if a pupi! is enrolled pan-time
in 0 program of distance education and past-time in a

{a) Public school other than a charter school, an apporionment must be
made to the schoot district in which the pupil resides. The school district in
which the pupil resides shall allacate o percentage ol the opportionment 1o the
school districe or charter schoal that provides the progam of distance

et
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education in the amount sot forth in the agreement eatzeed inlo pursuant to
NRS 388 854

(b} Charter school, an appartionment must be mude (o the charter school in
which the pupil is enrolted. The charter school in which the pupil is enrolied
shall allocate a percentage of the appartionment to the school district or charter
school that provides the program of distance education in the ameunt sei forth
in the agreement entered into pursuant lo NRS 388,858,

3 The Superinteadent of Public Instruction shall apportion, en or before
August | of cach year, the money designated as the “Nuwilion State Match™
pursuant to NRS 387.105 to those scheel districts that pacticipate in the
Natiohal School Lunch Program, 42 U 5.C, §§ 1751 et seq. The opportionment
to a schoo! district must be direcily related ta the district's reimbursements for
the Piogram as compared with the total amount of reimbursements for afl
school distrcts in this Siate that participate in the Program.

4. 1fthe State Controller finds that such an action is needed to maintain the
batance in the Seate General Fund at a level sulficient o pay the ather
appropriations froms it, the State Controller may pay ent the apportionments
monthly, each approximately onc-twelith of the yearly appuitionment less nny
antount sel aside as o fesene, I such action s needsd, the State Contraller
shall subiit a report 1o the Office of Finance and the Fiscal Analysis Division
of the Legislative Counsel Bureau documenting reasons for the action.

Sec. 306, RS 3B2.B50 is bereby amended to read as follows:

188,850 1. A pupil may enroll in o program of distance education unless;

{a) Pursuant to this section or ether specific statute, the pupil s not cligible
for enroliment or the pupil's enroliment is otherwis¢ prohibited,

{b} The pupit fails (o satisly the quolifications and conditions for earoliment
adopled by the State Board pursuant to NRS 383 874, or

(€} The pupil [ils to satisfy the requircments of the program of distance
education.

2. Achild who is exempt from compulsory attendance and is enrotledn a
private school purstant to chapter 394 o INRS or is being homeschooled is not
eligible to enroll in or otherwise attend o program of distance education,
regardless of whether the child is othecwise eligible for ensoliment pursuant to
subsection 1,

3. [heephinshitd-wditmistnempt-fran-gompulsonr-olendeno-idono
ehigibleto-visotb-in thepwissmationd-emprugriripi-tis buyatian
eabdhass o iraiher hoahitd bothampisooleisle

instpaation—Iron: frartivipating Hiy—as thariad-aprtianiato
RSB0,

-3} If a pupit who i3 prohibited from arendmg public schoo! pursaant to
NRS 392.264 enrolls in n pragram of distance cducation, the enrotiment aand
attendance of thot pupil must camply with alf requirements of NRS 62F 1 to
62F,150, inclusive, and 392,251 10 392,271, inclusive

et
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Sec, 3065, MRS 388A.47{ is hereby amended to read ug (ollows;

3384471 1. Except os otherwise provided in subsection 2, upon the
request of o parent or legal guardian of a child who is enrolled in a public
school ef a school distinct or a private school, ot a parent or legal guardion of
s horneschooled chifd, forspiin-abild] the govcming body of the charter
school shall avthorize the child to panticipate in o class that is not otherwise
m.aalable to the th|1d i) h:s of hcr school or homeschool {-M—me-}nHHm

or participate in an

extracurricular activity at the charter school if

{a) Space for the child in the clags or extracurricular activity is avaitable;

{b} The parent or legal guardian demonstrates lo the satisfaction of the
governing body that the ehild is qualified to participate in the class or
extmeurricylar activity; and

{¢} Thechildis
et 3t} @ homeschooled child and o notice of inteni of o hameschooled
child to panicipate in programs and activities is filed for the chitd wid the
scheol district ia which the child resides for the current schaol year pursuant
to NRS 388D,070 frae
e B jrpatpriattioshi behanidaris v Fitten-o barophedi-chHddopertiei b
rpropmms andostiviti-is-Hed-forthe-shildowithetioaehevldistertinwlich

2. Ifihe governing body ofa charter school authorizes a child to participate
in & class or extrocupricular activity pursuant to subscetion 1, the governing
bedy: is not required to provide transponation for the chifd to attend the class
or activity. A charter school shall not awihorize such o child to participate in a
class or activity threugh o program of distance education pruvided by the
charter school parsuant 1 NRS 198.820 to 383.874, inclusive

3. The gaveming budy of o charier school may revoke its approval for a
child to participate in a class or extracuericular activity st a charter schoot
parsuant to subsection | if the goveming body determines that the child has
failed 1o comply with applicable statutes, ar applicable mles ond regulations.
E[ the governiny body so revokes its approval, neither the governing bady nor
the charter schonl is lable for any damages relating o the denial of servicesta
the child.

4. The governing body of a charter school may, before autheriziog a
homeschaoled child ferepi-brehild} to panticipate in o class or extracumicular
aclivity pursuani to subsection 1, require proef of the identity of the child,
tncluding. without limitation, the bith cetificate of the child or other
documentatior sufficient to establish the idemity of the child.

Ser. 30.7. REB.290 is  amended b

388B 290 1. During the sixth year that o school opernles as an
nchievement charter schoof, the Department shall evaluale the pupil
achievemen! ard school performance of the school, The Executive Director
shail provide the Depaniment with such informatien and assistance 2s the
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Department determines necessary to perform such an evaluation. If, s a result
afl such an evafuation, the Depariment determines:

(3} That the achievement charter schoo! has made adequate ithprovement in
pupil achievement and scheool perfommanee, the goveming body of the
achicvement charter school must decide whether to:

(1} Cenvert to o publiz school under the governance of the board of
trustees of the school district in which the school is located,

(2} Secck to conlinuc as a charter school subject to the provisions of
chapter 3884 of NRS by applying to the board of trusiees of the schoal district
in which the school is located, the State Public Charter School Autherity or a
college or university within the Nevada Systemn of Higher Education to
sponsor the charter schaol pursuant to KRS 388A,220, or

{3) Remain on achicvement chaner school for ot least 6 more years.

by That the achicvement charter scheel has nol made sdequate
improvement in pupl! achicvement and school performsnec, the Department
shall direet the Exccutive Direcior to notify the parent or legal guandian of
cach pupil carolled in the schicvement chanier scheol that the achievement
charler school has not made adequate improvemant in pupil ochievement and
schoal perfermance, Such notice must include, without imitation, information
regarding

{1} Public schools which the pupil may be cligible o attend, including.
without limitation, charter schools, programs of distanee education offered
pursuant to NRS 188,820 to 3188.874, inclusive, and alernative programs for
the education of pupils at risk of drepping oul of school pursuant lo
NRS 388 537;
Beent . L3433 23 rpl-tiapupt-ieeprivateschash
hawe-tho-pupit-barine-soeopinahild-orpravide-forihe-sduestionofthepupi
{3} Any ather alternatives for the education of the pupil that are available
in this State, and

{44 (3)_The actions that may be considered by the Department willy
respect to the achievement chanter school and the mannee In which the parent
may provide input.

2. Upon deciding that the achievement charter school fias not made
adequate improvement in pupil achievement and school performance pursyant
to paragraph (b) of subscction 1, the Bepartment must decide whether to;

{a) Convert the achievement charter school to a public schoal under the
governance of tie board of trustees of the school district in whick the school
i5 located, or

{b) Continue to sperate the school as an achievement charter school for at
least 6 more years,
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3. If the Department decides to continuc to operale a school as an
achievement charter sthool pursuant to subsection 2, the Executive Diceclor
must:

{0} Terminate the conlract with the charter management orgonization,
cducatiopal managemient organizalion or other person thal operted the
achicvement charer school,

(b) Enter into o contract with & diffecent charter management organization,
educational management orgenization or other persan to operate the
achicvemenl charter tchool afer complying with the provisions of
NRS 388B.210;

{c} Require the charter management organization, educational management
organization or other person with whom the Executive Director enlers into a
contract {0 operate the achievement charter seheol to appoint a new governing
body of the achievement charter schoal in e manner pravided pursuant to
NRS 388B.220, and must nof reappoint more than 40 percent of the members
of e previous govemiog body, and

{d) Evaluats the pupil achicvenient snd school performance ol'such a schoot
at feast each 3 years of operation thereafter,

4 Ifan achies ement eharter sehes! s converted 2o a public school under
the governance of the boand of truslees of a school district pursuanl to
paragraph (o) of subsection 1, the board of trustees must employ any teacher,
administrator or parsprofessional who wishes to conlinwe employment at the
schoal and meets the requirements of chapter 391 of NRS 1o teach ot the
schoal Any administrator or teacher employed at such a school who was
employed by the board of trustees ns a pastprobationary employec before the
schoo! was conveded to on achievemcnt chanter schaol and who wishes o
continue employient 0t the schanl after it is converted back into a public
school must be employed as a postprobationary employce,

5. Ifan achicvement charter school becomes 1 charter school sponsored
by the schaot district in which the charter schoal is located, the State Public
Charter Schos! Authority or o cellege or university within the Nevada System
of Higher Education pursnant to paragraph {a) of subsection 1, the school is
subject o the provisions of chapter 338A of NRS and the continued operation
of the chanter sehool in the building in which the schooi has been operating is
subject {0 the provisians of NRS 388A.378.

6. As used in this section, “postprobationary employce™ has the meaning
ascribed 1o it in NRS 391650

Sec 3075 NRS 388D.270 is hereby amended to tead os follows;

388D 270 | A scholarship organization musy;

{0) Be exempl from laxation pursuant to section S0E(c)(3) of the Internal
Revenue Code, 26 U.S.C. § 581{c)(3}.

(b} Not own or apernte uny school in this State, including, without
limitatien, o private school, which receives any prant mancy pursuant to the
MNevada Educational Choice Schotarship Program,
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{¢} Accept donations from taxpaycis and ether persuns ond may also solicit
and accept gifls and granis,

{d) Not expend more than § percent of the total gmaunt of money accepted
pursitant to paczgraph {c) to pay iis administrative cxpenscs.

{c} Provide grants on behalf of pupils who arc membets of o houschold tha
has a houschotd income which is not more than 300 percent of the fedemily
designated lavet signifying poveriy 1o allow those pupils ta arend scheols in
this State chosen by the parcnts or legal guardions of thase pupils, inchuding,
without fimitation, private schools. The tatal amount of o grans provided by
the scholarship organization on behalf of o pupil pursuant o this parapraph
must nat exceed $7,755 far Fiscal Year 2015.2016.

(f) Not limit fa o single schaol the schools for which it provides granis.

(8) Except as otherwise provided in paragraph (¢). not limit 1o speetfic
pupils the granis provided pursuant to that paragraph.

2, The maximum omount of o grant provided by i schobarship
erganization pursuant to paragraph (¢} of subscetion 1 must be adjusted on
July 1 of cach year for the fisca] year beginning that day and ending June 30
in a rounded dodiar amount corresponding to the percentage of inerease in the
Consumer Price fndex {All [tznss) publishied by the United States Departnient
of Labor for the preceding calendar year, On May 1 af each year, the
Department of Education shall determine the amount of increasg required by
this subsection, establizl the adjusted amounts to take cffuet on fuly 1 of that
year and nobify each scholarship organization of the adyusted amounts, The
Department of Education shali alse post the adjusted amounts on its Internel
webdite

3. A grani provided on beha!f of & pupii pursuant 10 subsection | must be
paid diteetly to the schas) chasen by the parent or legat guardian of the pupi)

4. A scholarship organization shall provide each taxpayer and other person
who makes a donation, gift or grant of moncy to the scholarship organization
pursuant to paragraph (€} of subsection 1 with an affidavil, signed under
penalty of perjury, which includes, without limitation

(3} A statesseni that the scholarship organization satisfies the requirements
sed forth in subsection 1; and

(b) The total pmount of the donation, gift or grant made to the scholarship
organization.

5. Each school in which a pupil is cnrolled for whom a grant is provided
by a scholarship arganization shalf maintain a record of the academic progress
of the puptl, The record must be maintined in such o manner that the
information may be aggregated and reported for all such pupils if reporiing is
1egquired by the regulations of the Department of Educalion

6. scholarship orgenization shall net wse o donatton for which
fmxpaver received g tax credit pursvant (o NRS 31634 139 or 3638419 1o

rovide a gromt_pursuont to this section on behalf of g _pupil unless the

scholorship argonization wed g donotign for which the taxpaver received g .
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edit pursnant g NRS 3 39 or 3638 119 10 provide a gront purswant
1o this section on beholf of the pupil for the immediately preceding school vear
or reasonably expects fg be able fa provide o gront pursuant fo this secton an
behalf of the pupil in ot leass the some amonnt for each school year until the

ipil yraduates from high schaol, 4 seholarship arganization that violates thi,

sithaection sholl repey 1o the Depariment of Texation the apiount pf the tax
credit received by the taxpaver purspant o NRS 3634, 139 or 3638, 149, asx
applicable.

7. _The Depanment of Education:

{2} Shall zdopt regulations prescribing the contents of and procedures for
applications for grants provided pursuant 1o subsection L.

(b) May adopt such other regulntions as the Department determines
necessary to cammy out the provisions of this section.

{+4 §. . Asused in this scetion, “private school” has the meaning ascribed
to it in NRS 394.103.

See 304, NRS.392.033 is herehy amended to read as folfows,

352033 1. The Statc Board shall adapt cegulations which prescribe the
courszs of study required for promotion to high scheol, including, withouwt
limitation, Englesh language ants, mathematics, science and socia) studies The
tegulations may include the credits to be camed in cach canrse.

2. Except os othetwise provided in subscation 4, the board of trustees of
school district shall nat promate & pupil to high school if the pupit does ot
complte the course of study or credits required for promotion. The bourd of
trusices of the schoob district in which the pupit is carolled may provide
programs of remedial study to complete the courses of study required for
promation to high school,

3 The board of trustees of each school district shall adopt a procedure for
cvatuating the course of shudy or czedils completed by a pupil who wanskers to
ajunjor high or middle school from a junior high or middle schao! in this State
or {rom a schaol autside of this State.

4. The board of trustees of each school district shall adopt o policy that
allaws a pupil who has pot completed the courses of study or credits required
for promation to high schoal ta be placed on academic probation and to enrall
in high school. A pupil who is on academic probation pursuant to this
subsection shall ¢complete appropriate remediation in the subject areas that the
pupil foiled to pass. The policy must include the criteria for eligibility of 2
pupil to be placed oa academic probation. A patent of guardian may clect nat
to place his or her child on academic probation but to remain in grade B,

5. A homeschooled child fomepciin-ohild] whe enrolls in a public high
school shall, upon initiat earoliment:

{a) Provide documentation sufficient to prove that the child has successiully
completed the courses of study required for promotion to high school through
an aceredited program of homeschiool study recognized by the board of
trusiecs of the school district, PR Z-onth -
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(b) Demonstrate proficiency in the coursas of study requited for promotion
to high school through an examination presciibed by the board of trustees of
the school district; or

{¢} Provide other proof satisfactory to the board of wrustees of the school
disttict demonstrating compelcney in the courses of study required for
promolion to high schook,

Sec. 30.85. 92,070 i< hereby amended to read as follows.

302,070  Attendance of o child required by the provisions of NRS 192.040
must be excused when:

1. Thechild is ensolied in o private schoo! pursuant fo chepter 394 of NRS;

2. A parcatafl the child chooses to provide education to the child and files
o notice of intent 1o komeschaol the chifd with the supetintendent of schools
of the school district in which the child resides in accondance with
NRS 388D.020_ frow

MMWWMHHHMM%M
el —vesy—provisusly—anraHodr—us-appherbler—dn—severdaree—wih

")

Sec 109 NRS 392072 13 hereby nmend a4 as follows:

392072 ), The board of trustees of each school district shafl provide
programs of special education and related services for homeschooled children
The progeams of special education ond related services required by this section
must be made available

{n) Oalyifochild would othernise be eligible far participation in programs
of special education and relaled services pursuant Lo NRS 388.417 to 188,469,
inclusive, or NRS 388.5251 to 388.5267, inclusive;

(b) in the some manner that the board of trusiees provides, us required by
20 US.C. § (412, for the participation of pupils with disabilities who are
enrolled in private schools within the school district valuntarily by their
parerts or legal puardians; and

() Inaccerdance with the some requirements set forth in 20 U.S.C § 1412
which refate 1o tlie participation of pupils with disabifities who are enrolfed In
privatc schools within the school district voluntarily by their parents or legal
guardians,

2. The programs of special education vad related sesvices requived by
subsection 1 may be offered sl a public scheul or ancther location that is
appropriate.

3. The board of trustees of a schoal district may, before providing
programs of special education and related services to 3 homeschooled child for
ep-trmsiihl] pursuont ta subsection 1, require proof ol the identity of the child,
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including, without limitation, the birth centificate of the child or other
decumentation sufficient Lo establish the identity of the child.

4. The Depariment shall adopt such regulativns as ore necessary for the
toaeds of tustezs of school districts to pravide the programs of special
cducation and related services required by subsection 1.

5. Asused in this section, "related services™ has the meaning aserbad s
itin 20 US.C. § 1461.

Sec 3093 NRS 39207 js hercby amended to read as follows:

392074 1 Except as otherwise provided i subsection 1 of
NRS 392 072 for programs of special education and related serviges, upon the
request of 3 parent of legal guatdiae of a child whe is enrolled in a private
school or a parent or legal guardian of 8 homeschooled child, feroptinshitdgd
the board of trustees of the school district in which the child resides shall
suthorize the child to partisipate in any classes ond exiragurricular activatics,
excluding spotts, at o pubhs school within the school distrist if:

() Space for the ¢hild in the class of extrcursicular activity is available;

(b} The parent or legal guardian demensirates to the satisfaction of the
hoard of trustzes that the child is qualified to participale in the clags ar
exiracurrizalar activity, and

{c) IFthe childis b
bty @, homeschooled child, a notice of intent of 2 homeschooled child
to parlicipate in programs and activities is filed for the child with the school
district for thc cumrent school }ear pursunnl to NRS 388[) 0'10 {«Hu

hgaptindis . B4 W

= IF the boardt of trustzes of n school district authorizes a child to participate
in a class or extracurricular activity, excluding sports, pursuant to this
subscction, the board of trustees is not required to provide insportation for
the child to uttend the class or activity. A homeschooled child forupirin-elild]
must be allowed to participate in interscholaslic activities and events gaverned
by the Nevada lnterscholastic Activitics Association pursuant to chapler 3858
of NRS and interschotastic activities and events, including spors, pursuant to
subsection 3.

2. The board of trustees of a school district may revoke its approval fora
pupil to participate In o class or extracurricular activity at a public schaal
pursuanit to subsection 1 if the board of trustees or the public suhool determines
that the pupil has failed to comply with applicable statutes, or applicable rules
and regotations of the board of tustzes I the board of trustees revokes iis
gpproval, heither the board of trustees noz the public school is liable for any
damages reloling to the denial of services to the pupil,

3. Inudditien ta those interscholastic activities and events governed by the
Nevada Interscholastic Activities Association pussuamt to chapter 185B of
NRS, a homeschooled child farept-a-ehid] must be allowed o participate in
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intcescholastic activities and events, incbuding spons, if'a natice of intet of a
homeschaaled child fer-opi-tn-ehild] to participate in programs and aetivities
is fited for the child with the school distrist for the current school year pursuant
1o I\RS 388D 07¢, fer388R-0rus-epplivebherd A homeschiooled chitd fer

who participates in interscholastic activitics and events st a public
schoal pursuant to this subscetion must participate within the school district of
the child's tesidence through the public scheo! which the child is ntherwise
zoned Lo attend. Any rules of regulations that apply lo pupils enralled in public
schools who participate in interscholastic activities and cvents, including
spors, apply In the same mannec to homeschooled children fend-api-in
ehitdran] who pnmcmaic in imerscholastic activitics and eveats, including,
without limitation, provisions governing:

{a} Eligibility and qualificaticns for participation;

{b) Foes for panicipation;

{e} Insurance,

{d) Transposation;

{¢) Requircricats of physical cxamination;

{1} Responaibitities of parlicipants;

{g) Schiedules af events;

(h) Safety and welfare of participanls,

{1y Eligibility for awards, trophics and medals;

() Canductof behavior ond performance of participants; ond

(k) Disciplinary precedures,

4 I ahomeschooled child farapi-ta-ahild} participates in interschokastic
aclivitics and ¢venls pursuant te subsechion 3

{a} No challenge may be brought by the Asseciation, o schoo! district, a
pubke schao!l ar o private schoal, 2 parent or guardian of a papif caralled ina
public schao or a private school, a pupil entolled in a public school or a prvate
school, or any other enlity or person claiming that an interschalastle activity
orevent 15 invalid because the homeschooled child for-epirinevhild] is allowed
to participate.

{b) Neither the school district nor a public scheol may prescribe any
regulations, fules, palicies, procedures ur requirements goveming the
eligimility or participation of the homeschooled child fereptin-ehild] that are
more festrictive than the provisions governing the ehgibitity and panticipalion
of pupils enrolled in publie schools,

5. The board of trustees of a school district.

{2} May, before nuthorizing b homeschooled child {ee—spiin—shild] to
pardcipate in a class or extracwrricular activity, excluding sports, pursuant to
subsection 1, require proof of the identity of the child, including, withow
Itmitation, the birth certificate of the child or other doctimentation sufficient to
establish the identity of tie child.

by Shall, before sllowing a hiomeschooled child fes—spi-in—elidd] to
porticipate in interscholastic activitics and events governed by the Nevada
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Intesscholastic Activities Association pursuant 1o chapter 383B of NRS and
interscholastic activities and events pursuont to subsection 3, require proaf ol
the identity of the child, including, without ltmitation, the binth centificate of
the child or other documentation sufficient Lo establish the identity of the clild.

Sec 3095 NRS 392466 ishereby smended to read aa follaws:

392466 1. Exceplas otherwise provided in this scctien, any pupil who
commits o battery which resulfts in the bodiy injury of an employes of the
school or who sells or distributes any controlled substance while on the
premises of any public schoo), at an activity sponsored by a public school or
an any school bus must, for the first accurrence, be suspended ar expelled from
thot sehool, although the pupil may be placed in another kind of school, for at
least o period equal te one szmester for that school. For a second occurence,
the pupi! must be pemanently expelied from that school and:

{n) Enroll in a private school pursuant to chapler 394 of NRS bbneome-an
epirehild] or be homeschooled; or

(b) Enroll in a program of independent sudy provided pursuant to
NRS 389.155 for pepils who have bevnt suspended or expelied from public
school ot a program af distonc e education provided pursuant to NRS }38.820
1o 388.874, inclusise, il the pupil qualifies for encollinsent and is accepted Fir
enroliment in sccordance with the requirements of the applicable progrom.

2 Except as otherwise provided in this section, any pupil whe is found in
passession of a firearm or 2 dangerous weapon while on the premises of any
pubhe school, of on actis ity spansered by a public school or on any school bus
must, Jor the first accurmence, be expelled fram the schoal for a penod of oat
less than 1 year, although the pupil may be placed in another kind of school
for a period not lo exceed the period af the expulsion. For a second aceurrence,
the pupil must be permanently expeltsd from the school and

{2} Enroll in o private school pursuani to chapter 394 of NRS febosomeen
epi-ifaliild] or be hameschooled, or

(b} Enroll in o program of iadependent study provided pursuant 1o
NRS 389.155 for pupils who have been suspended or expellad from public
school or 2 propram of distance education provided pursuant to NRS 388 #20
1o 388874, inclusive, if the pupil gualifies foc enrollmenl and is accepted for
enrollment in accordance with the requinements of the applicable program.

3, Except as otherwise provided in this section, if o pupil is deemed a
habitval diseiplinary problem pursuant 1 MRS 392.4655, the pupil may be:

{3) Suspended from the school for o period not 1o exceed one schoul
semester as determined by the sericusness of the acts whizh were the basis for
the discipline; or

(b} Expelled from the school wnder exirmerdinary circumstances as
detarmined by Lhe principat of the school.

4. If the pupil is expelled, or the period of the pupil’s suspension is for
otie schoot semester, the pupil must:
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(a) Enrol! in a privatc school pursuant to chapier 394 of NRS frbeesnusan
ept-in-shid} or be homeschaoled; or

(b} Erroll in a program of independent stedy provided pursuant to
NRS 389.155 for pupils who have buen suspended or expelied from public
schoof or o pragram of distance cducation provided pursuant to NRS 388 810
to 388.874, inclusivc, if the pupil qualifies for caroliment and is accepted for
enrollment in accardance with the requirements of the opplicable program.

5 The superintendent of schools of a school distrst may, for geod cause
shown in a paniceiar case in that school district, allow a modifization te the
suspension of expulsion requtirement, ns applicable, of subscetion 1,2 or 3 if
such modification is set forth i writing.

6. This se¢lion does not prohibit & pupil from having in his or het
possession a kaife or fircarm with the appreval of the principal of the schook.
A principal may grant such approval only in accordance with the polizies or
regulations odapted by the board of trustees of the school dhstrigt.

7. Any pupt] in grades 1 to 6, inclusive, except a pupil who bos been fooad
to have possessed o fircarm in violatien of subsection 2, may be suspended
from school or permanently expelled from school pursuans to this section anly
afler tha board of trustees of the sehool district hus reviewed the ciccumstanges
and approved this action in nccerdance wish the procedural policy adopted by
the boargd for such issues,

8. A pupil wha is panticipating in a program of special education pursuant
to NRS 388.419, other than v pupil whe receives eatly inlervening services,
may, in pecordance with the procedural palicy adopted by the board of trusiees
of the school distriet for such matters, be:

(2} Suspended from sciool pursuant to this section for not mare than
10 days. Such n suspensisn may be imposed pursuant to this paragraph for
each occurrency of cenduet proscribed by subsection |.

(5} Suspended from school for more than L0 days or permancatly cxpeiled
from school pursuant 1o this scetion ondy after the board of trustecs of the
schaol district has cesiewed the circumstances aad determitsed that the aclion
js in complionce with the Individuals with Disabilities Education Act,
20 U.S.C §4 1400 el seq.

9. Asused inthis section:

(a) “Battcry” has the meaning as¢ribed to it in paragraph {a} ol subsection |
of WRS 200 481.

{4 "Dangerows weopon” includes, withowt limitation, a blackjack,
slungshot, billy, sandeclub, sandbag. melal knuckles, ditk or dagger, a
nupchaku or wefoil, as defined in NRS 202,350, o bunterfly knife or any other
knife described in NRS 202330, a switchblade knife as deflined in
NRS 202 265, or eny other object which is used, or theeatened 10 be used, in
such & manner and under such circumstances as to pose a theeat af, o eause,
bodily injury to o person,
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(c} “Firearm” includes, without limitation, any pistel, revolver, shatgun,
explosive substance or device, and any other hem included within the
deabnivion of a “Grearm’ is 18 U.SC. § 921, as that section existed on
July §, 1995,

10.  The provisions of this section da ot prohibit a pupil whe is suspended
or expelied from corolling in & chaner school that is degigned exclusively for
the ensoliment of pupils with disciplinary problems if \lie pupil is accepted for
carotiment by the charter school pursiant to NRS 388A.453 or 338A 456
Upor request, the goveming body of a chanter school must be provided with
nceess {o the records ol the pupil relating to the pupil’s suspension or expulsion
in accordance with applicable federl and state law before the governing body
makes o decision conceming 1he enroliment of the pepil.

Sec. 31, ). Thoereis hereby appropriated from the State General Fund (o
the School Safety Account the fui-ef-SHE00080—furthe-fisoal-Star
2626-3034] following sums.,

Lubgﬂiq,wj Ycar 2019~ 20’0
K

2 The Depanmenl nt‘ Educauun sha!l u:mst'er fmm thc appropriation
niade by subsection | to provide grants aiifizing n competitive grant process
based on demonstrated need, within the limits of legiskative apprapriation, to
school dishiicls [rgountivi-whas-pepuletionis-{ass-then—+00000] apd to
charter scheols for schoel safety facthry improvements,

3. Any remaining balance of the approprintion made by subsection 1 #

S8 340. 845

for Fiseal Y sg.a.J_..,.-._JL_.b&.deLw"O 2:2000 n.,!h_mgn,!._wnmnumd.ﬁx
ag 3020.302] snd al money 18 expended.

remaining balance of the gggmﬂnaimg made by subsection | fur Fiscal Year
2020-2021, including any such money added from the previpus fiscal year.
must not be commiited for expeaditure after June 10, 2021, and must be
reverted o the State Ccncrnl Furd on or bcfosc September 17, 2021,

Sec. 32.

JA001041 roo3n



at

JA001042 FLoo312



4

3344 {Deleted by

amendment)
Sec FE5 ) Thers is bershs ppporoprinte
to the Azcetnt for Frograms for [ongvation pd thmsm_mm_mgmugn
geealed by NRS 387,1247 ,ﬂa&[gﬂgaim.m
Eot the Fleeal Year 2010-2020 et Lo B3508) 155

f,g;_g_; Fiscul Year 20302021 A3 448,000
-4f Jnonsy

of Ierpyalivn and

i {emants supp pargl
mﬁmuﬁmmwm

mig"‘ﬂ“! ZH‘!!).'}“J'
Carson Clty Schoot Dierler $631574 5663384
mmmmcm;m Disrict 25545} 268,328
3l hool Distrizs PR LAY S 27,197,083
,Ls!ﬁw_m&ﬂuﬁ L!J;max_____.ﬁ S% ggﬁu 4.____;1;!%%
E;mc_@"] i County §g!|zx11 Dirtgic 5551 583
E Ek, Couney ghﬂj [E]{ E]_gt S 311379 21456
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Humboldt County Schiop] District 273,149 286,949
Lander County Schoof Disurict 78,860 82,332
Lincoln Coupty istyict i
Lyen County School Pistrict 681,887 116231
i v istrict 43,868 45,027
Nye County School District 10,92
Pershing County Schos| Plistrict 53244 55923
Storey County Scheol District 34229 35953
Wiashoe County Sehe Ql Dlilﬂﬂ 3,294 592 $.561,262
ite Pire Count District 96,4 g3
3, Any remaining ba!:mc; of e tansfers made by subsection 2 for
iscal Year 2019.2020 mus1 be added to the ey tr r Fisenl Yoo
20-2021 and Ea d at % jai
balapee of the trapsfers made by subsection 2 for Fiscal Year 36202024,
jncluding any syc adied ¢ previous fiscal Year, must be
u jdeptified in subsecti evert lo e State
General Fund.

Sec, 37. 1. The Legislature bereby finds and declares that the purpose
and intent of this act s to nintain and continue e existing legatly opecative
yales of the taxes impased putsuant 1o NRS 363A.130 oed 363B.010, al
2 percent and 1475 percent, respectively, wilthout any changes or reductions
in the rates of thase taxes pussuant to NRS 360.203, as that section existed
befare the effective date of this act, for any fiscal ysar beginning on or after
July 1,2015.

2. Notwithstanding any other provisions of law, in arder to accomplish and
carry aut the purpose and intent of this act:

{8} Any detcrminations or decisions made or actions taken hefore the
affective date of this scction by the Department of Taxation pursuant to
NRS 360.203, a5 that section cxisted before the cffective date of this scetion:

(1) Are superseded, obrogated ond nullified by the provisions of this act,
antd
(2} Have oo legal force and effect; and

(1) The Department shall not, uader any circumslances, opply or use those
detcrminations, decisions or actions as o basis, cause or reason to reduce the
rates of the Iaxes impescd pursuant 1o NRS 363A.130 and 3638.110 for ony
fiscal year bcgmmﬂg on or oftct July 1, 2015,

Scc. 38, f

L L Lot {
G T e }
e | e maauicd f‘&’. i \FFT 1l Lt .
ALl e Tty PR e

s
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S:c 39. NRS 360.203 is herehy repealed.
Sec 395 NRS.219A.050, 353B.700, 353B.710, 3538720, 353D,730,

3530.740,.3318.750, 333B.760, 3538770, 358,820, 3538 8§50, 3334.860,
33318870, 351B.880, 353IB.900 3538910, 3538920, 3538, JQ 3880100
BHD. 4B apd 38 ]

See 40 1. This section fd _n_scctmns H—-Fo-i#rmdhﬂﬁﬂ 3. 3Th
38} and 39 of this act become effective upon passage and nppro'.al

1. Sections [F-a3trmtrchuisivn] 23 A usive, 36.5 and
39.5 of this act become effective on July 1, 2019,

et th provisionei-rivsslan-inva daradas e hiintssion-38-of
': “"’_.!'.”" IF ?.mh’l“ ¥ 'ﬁ?" tho-d ”".IE 'I'.h trin ’I’;E"H:"!".i

aotr)
[ LEADLINES OF REPEALED BECEEMN} SECTIONS
mnﬂmﬁh&m«}ﬂkpﬂ%ﬁmﬁ

:NAIM. } L aalion. .l & Lol
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351B. 700 Delipitions,
i \SlB 710 ‘Tt.'uu;_nn ';.aung\ 1;,mun0 tefiped
) Fl md

. ,'!E}_ﬂ 760 fﬂmgj mg l:cc_n;.%ucnlgn defiped
1538. 770 “Resident schoo! district” defined.
A0 Regulations,
JIBIR RSN Foshlichment of s coupt, respliresments, lermipation s
m;Lngmsmmm<wmnmmhwam peninss, establishing
14 31l uhuk.ls'mr.hmmhwl;ﬂbﬂi

}5!5 KR0  Mansgemcnt of sccount. spnue]  sudis, State Treaserer
_xaimzsd to teke ociivn vpon determination ol subsisptial inisuse ol monsy

i,
_n_la_ 3900 Pomicipating _ entity:  Apphcation;  crite
auﬂzszna_ﬂts.{a_alm,,_m_m tsgiitinals, ‘BNMZ_ML‘L

: (3 & ¥
e;aM at Mﬂ . 5f examination results, snpunl yurvey,
list i aljng cgtﬂggmﬁﬂﬂ eni ssboal distoct

e, T
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9 1 articipating entity _pot_limited; sctions

participating entily noi actipns of State Government,

360.203 _Reduction of rate of cenain taxes on busingss under eerain
circumglances; duti epa t

[T —

28D.110 lice that chitd is opt-in child; acknowledgment of
notifjealion,

1840120 Release of eliild’s records

34D, ilanee ubli al; _panjcipati
examyinations

40__Nolj inte apticipate & s and getivilie

Senatar Cannizzaro moved the adoption of the amendment

Remarks by Senatars Connizzaro, Scitelmeyer, Ratti, Hawdy, Hansen,
Spearman ond Pickard.

SEAAIUR CANMIZEANG:

Amendinent Nu 112] 1ncludes some of the providions 1 ad previvaly discusred in eefation to
Senate Hill No 351 This amendment includes the deletion of the Lainpuage rlating to the
Clark County Sales and Use Tax_ of what is commonly known as the “More Cops Tax ™ [t includes
the buy donn of the Mod:fied Busingus Tax. [§ okes thal money, and allucations from it of
approsimately 5100 nultion In fiands to iz Stare, and darnbases appruximately $16.7 ruilion fue
school safety and spprosimatcly $72 million for school districis throughthe Account fx Programs
fue lanuvalion and the Preueniton of Remediation for bluck grants and supplemental support fue
the schoul districts, bt adus 39 95 millizn to Opportunity Scholarclps to alow for individuals wha
are currently on those schelarthips to reman v the program. Additisnally, Amendment No HI2
to Scadte BUENo, 551 removet the sequirzenent for 3 two-Lhirds vote and deletes linguage relating
t it and eliminates the Education Savings Account Prugram

SENATOR SETTELMEVER

[ appreciate e coacepl of the Amendment Mo 11 12 proves exagily w hat | agid befues, the
raneept it the Constieation 14 tsx yau, sonzthong ysu can juat prek aead chroe whathevio chey it
or nal. This is something Hhe wepayess put upon ys as 3 restrint, ond you hase cractly proy en wur
puint. Yes have dlio decided. anw, to take s ay eppatlunities lrom thilleen by ferover getting
tid of the Educalional Savings Accunl Progeam in the State of Nevads I { am wrong, pleswe
ook ine.

STNATOR RATTL

This amendment docs some very simple things 1t puls money into schaol 1afely This Body
fras discusead schoal wafety, and there were inlerim convetationd about school safety Thare have
been terribde and tragic evenls, and we a}l know we want W make surz vur wchoold safe Thus gets
3 witiinable, on-going swwrce of revenue inlo our schools, wilth more moncy and a better
education for all chibren in oz public schoals. Tt ensuies we addicss something we heaed 3 oy
aboul this Session, whichis 1o niake iure thote chitdren who have had the Oppantenity Scholasship
can guntinue sheir education in thal sace, and 1bal no fow-inceme child will Jase hat scholarship.
Alt we 11% [0 do that i to continuz an exiving fcvenus Mcam 0 na corporalion gels a tax cut,
aml we can yusainably, and in an sageing way, fund our sebools. it is ar simple a5 thai. £ stand
here proudiy te g3y we tr going fo pul 39 much money as povsible into public schools snd fvest
in 1 public schoal edusion that produset peaplc hks my colleagas, Senator Cannizzara, who will
£1ow up, becopie lawvers and serve their State. We nead 1o da this, it is the right thing 1o do |
stand in support,
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SeNad0R HakDY
My offer vult 1tands to get in o small rpom zad wark things out. [ is 3till paysble to havo an
oagoing way v fund education without breaking the bao-thinds Cunstitulional ainendmamt

SENATOR EHANSEN

Everyune in this 1oom supports public ndueation, but this boils dawa 1 the ides we are going
fu violale die Constitutlon. The eeipingd amendieat, Amendment No 110, showed we wers
pupposed 1o have a tarbinds vole The peoplé of Nevada should be retpected Wa have niade
tepedted olfers Lo taioe other facmns af uxes, and they bave been rejesial. Now, bere we iz, with
less than 12 bours Fefi in this Scasion, baving a Finor debate aver semathing that should kave been
discusted wecks or sven moniths ago. [ is disingsauaus on e pan of kadenhip ta act fike our
parly has beon against public estucalion when we have bent over backwands to iy and work te
imprave puhtis eduzation and give i the necessary ficanees, Thete i+ 3 substantial sum of woney
el

[ wyge iny colieagues s voie po op s amendmenl to prolect the rights of the peuple ia the
Gibbon's Tax Rewtzaint Initiative: This was overwhelming passed ta ensure any lax inceeaset are
done sillk 1 Iwe-thinls majority In 2009, when this State wat in a fises] e2isis, the people in this
toons aude 3 1eras ol reaseited taxon 1o got us through thare towbled tinea We arc in Hush limes
now This budgel is 31 teast 12 percent above the Last budgel paseed in 2007 Tt is not like we are
befng musedly anmd cutibig bick on publiz education oz any sthef necessary sevviced we peos ide for
the Suxte of Nevads We shautd alfow these things lo sunset as wai intended when ey itially
pasrd. We should act Rseslly mppropriate by having 3 reasonable discussion in this reom sbout
athes feems of tasation rather U relying on sunscied taxes that were passed intentiomaby fo be
fempordry in naiuie

SEN ATOR SPEARNLAN:

1iise in wrong support of this measure, as | did for the last one. My colleagus from Dutnet 14
way in the Assemdly in 2013, but some of us were here. [ was on the Cemmillce on Revenus and
Drevelopmant and listeaed 1o e Govemoe's speech as he intioduced his new tax plan. One of the
things ha said was that this was ot the a3 19 end all. He 2aid we would bave to Xeop going and
ke sure (o fund education, Many of my eotesgpues rose o suppen vading for that pz and 1xid
anen ta what he s2id. 1 s not frue that we are dakitig away Opportuniy Seholarskipy, it is not s
cotree! represenitation of what is in this bill. W'e acr lalking shwwt & conlinuoys funding siesm.
There if ho way 1o verify tut we now have 5100 miltion and 1hat should ke taken inlo quenticn
Even i we have 2 yupluy, we are shill not fuading education the npht way, we 2re not funding
menhal hiralth. There 2ic a fot af things we are nat doing

have heard severai llmes in these debates that this s 2 Lisl-minutz thing and theee 1 et enough
tire. There nm colfzagued of mine who were here ia 2015 end know that when we came back in
10 szsyion at 11-50 p.m.. there wit a document on our desks we had not read. Do not ey to tesch
me about back af time. This is far more time than we bad in 201§

We arg talking abeut funding educalion. Wr arg nat lefiking about this, that o7 the other Weare
talking about funding edusation, Auyone vl I pradent knows you cannof use a enelime souzce
of incems ta fund semathing that is continucns., | scject the notics shat this is Lss) minute because
[ v 3 I of calleagues whe wers here in 2055 at ten minutes befare midaight, and you voted
for that egistazion. You rammed i1 right doun Do notiry o leach me dhat this is Last minuie Do
not Ingwlt my intelligence.

SENATOR PIOKARD:

Fortunately, what we i here ig recordad, { sk the 13 people [ was speaking to befure to bogk
inta the chronotogy of what hus happened here fwday ead in the lest fow days. Eouk at who came
Qut with a ransparent prapasal and wha did nol, There bave bren denials of the numbiers, and yel
the anmbers 312 coming from fizcal s1af¥ ret from us. The staff pol tegether the sumbers #nd hat
repeaicdly demoasiraled there ane doflars available to by spent on ofucation, yel over the
tast 24 hours, these hase boen divened ta euher priorities. It is not that these are wot worthy: butal
| were 1o chuose between the Renw Rodeo ar funding education, as warthy s both are, 1 weubd
pick education.
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There are examples in buth Houses of what | was falking about bafore. Al the end of the day,
look to what happened Look at wha bt been siking for education aitd wbo has been asking for
other things {ook at baw thete bills were drupped and how the propetals were made. Bouk to
things [:ks what has beot put int the bill to try and ferce someone's band, IF this i the
gamesmanship and the kind of dealings yuu wane, vate for it I thas dind of panusanship and
dwision is something you feck ahould not remain, vele againat it

Senators Scheible, Woodhouse and Olwrenschall moved the previous
question,

Mation carmied.

The question being the adaplion of Amendment Na. [12} to Senate Bill
Me. 551.

Senators Settelmeyer, Pickard ond Hammond requested o roll cali vote on
Senator Connizzaro's motion.

Rull call on Senator Cannizzare's motion

YEAS—1).

NAays-o{iicoeches, Hammond, Hansen, Hordy, Kicckhefer, Pickanl, Secvery Clansert
Setgimey et —8.

Amendment sdopted.
Bill rcad third time
Remarks by Senatars Hansen and Hammond,

SENATOR HANSEN

{ want 1o be on the reeord a8 slatisg that in one of the mast citical bills of the Scisies, with
just 11 haurs to go, the Majarity party has vaice debiberately shut down cur ability w disuis thit
i feont of whe entive Sute of Novada,

SENATOR HAMMOND

Same people think removal of the Educational Savings Accuunt Prugram wili get 4 rise out of
some people en this Floot; it will aol. This wilf go through. and we krow where the sl will bz
headed i e near fulure, so Eam me tow woerried abaut thel

There were comments made cadrer by leadership reganding tough devisans W have 33 made
tough decisions If we have beea in office for any number of yean, we have made a numbecr of
tough decitions, not just this year ln 2018, nhen we falked sbeut fapding nlucation, we knew
why we needed money We knaw what programs we were talking abuut, what the programs were
designed fo achicve, and we had a decirion to make Whea that 1ax tame v 43 from the Astembly,
1he Modified Businesa Tax provision had been alda, the buy down Many of us liked it beeauge
what we were gaying was, as the Cummerce Tax increawnd ond delivered as promised, spresding
out the txe burden, emall businesses would receive a break This would allaw thent w hire metg
individuats and would not be an impedimend ta hiring peaple 1 fiked that,

e wf the things aue cunstinaents snd people throughuut ke United States have in commun is
they do ot tnast Wi Too often, we 1y o thing. then Jo ancther We made & deal in 2005 and
votod an i; we sald somcthing would happen We ten debnate and sy we have money for this We
did aot know unti] today what the moncy fur Lhis extension was fur, and we repeatedly paknd shout
itsuse Never did we getananswer Do nottell me yuu aced money to seed maney That is exsctly
why preeple do ol it goremment. They think we 13ks maney [rom them for « hatetor msora
without Jering them keow

In 2013, we were elstr abyut why we needed the nwney We nide a lough decision, and { 1
guing M etick 1o the comunitment 4 made in 2013 1 want something to go sway s the peuple can
e we do walk up {o those commitments For that reason, 1am oppased ta this bill now. an hour
from nuw aad £1 houss fron now

e
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Rall call on Senate Bill No. 551.

YEAsS—1)

Rays—Goicoschea, Hammond, Hansen, Handy, Kieckhefer, Prkatd, Secvers Ganer,
Setcimeyer—8

Senate Bill No. 551 having received o constitutional  majority,
Madars President declared it passed, as smended
Bill ordered transmitted ta the Assembly.

Senate Bill No. §57,

Bill read third time.

The following amcndment was propased by Senators Pickard and Seevers
Gonsen:

Amendment No. 1100

SUMMARY-—<Revises  provisions relating o campaign  practices
{BDR 241272}

AN ACT relating to campaign practices, defining “personal uic™ of
compaign contributions; peolnbiting o candidate or public officer from paying
himsedf or herself a salacy with campaign contributions, requiring certain
arganizations that make menetary contributions to candidstes fo file # report
of such contnibutions with the Secretary of State; proliihiting a perssp lfom
making o monetary coptributipn lo g gandidate in the form of cosh; providing
penaltics, ond providing other matters properdy relating thereta,

Legislative Counsel’s Digest

Existing law makes it unlaw(lul for o candidate to spend money received as
a campaign coniribubion for the candidale’s personal use. Existing law also
msthorizes a candidate who is elected 1o a poblic office to use unspent
contributions to pay expenses relaled to the public office (NRS 294A.160)
Section 6 of this bill clanfics that it is unlavdu! (or a public viticer to usc
unspent contributinns for the publiz officer’s persanal use. Section 3 of lsis
bifl defines “personal use' as the use of contributians to fulfill s commitment,
obligation or expense of: (1) a candidate that would exist imespeetive of his or
her compaign; or (2) o public officer that would exist irrespective of the dutics
of his or her public office.

Section 6 makes jt unlaw ful for a candidate or public officer to pay himsell
ot herself a salary with campaign contributions.

Existing law requires candidates ond certain other persons, committees and
politicsl organizations to file with the Secretary of State eponts diselosing
centain contribulions received and campaign expenses and expendituies niade.
(NRS 2944120, 294A.125, 294A.140, 2944150, 294A.200, 294A.210,
294A.220) Section 4 of thas bill requires an organization that makes
contributions o candidates during a calendar fyeeed guarter, the tatal of which
to all eondidates is 5408008} 51,000 or more, 1o file 0 repont of those
contributions with the Secretary of State. Section 2 of this bill defines
“organization.” Section 8 of this bilf requives the Seeretary of State w include
these cantributions in the compiled information made publicly available by the
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SEWNATE IN SESSION

AL1202 p.m.
Preswdent Marshall presiding
Quoram present

A Commtlee from the Assembly, consisling of Assemblymen Carlton,
Monroe-Moreno and Ellison appeored before the bar of the Senate and
announced that the Asscmbly is ready to adjoum sire die.

Madam President snnounced that if there were no objections, the Senate
would recess subject to e call of the Chair.

Scratg in reeess ot 12:03 a.m.

SENATE [N SESSION
Atf2 1dam
President Marshall presiding
Quorum present,

Senater Woeodhouse reported thit her Committes has informed the
Assembly that the Senate is ready to adjoum sine die.

Senater Parks reported that his Committee has informed the Govemar that
fie Senate is ready to adjourn sine die.

Majority Leader Cannizzara moved that the 89th Session of the Senate of
the Legislature of the State of Nevada adjourn shite dre.
Motior carried.

snate adjourned at 12 15 a.m.

Approved KATE MARSHALL
Prasident of the Senate
Attest:  CLAIRE ). CLIFT
Secrefary af the Senate
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STATE OF NEVADA
DEPARTMENT OF TAXATION 4400 Kitzyo Lans
Web Site: https:/itax.nv.qov Ret, Hovada 6950
1550 Criloge Patkway, Sulte 115 Phone: {775} 667-8999

Carsen Clty, Navada 89706-7937

Fax: {775) 680-1303
Phone- (775) 684.2000  Fax: (775) 684.2020

BRIAN SANDOVAL

Gavemor LAS VEGAS OFFICE HENDERSON OFFICE
JAMES DEVOLLD Granl Sawyer Difice Building, Suite1300 2550 Paseo Verde Parkway, Suite 180
Chair, Nevada Tax Comnission 586 E. Washington Averua Hendarson, Navada BS074
WILLIAM D. ANDERSCN Las Vegas, Navada 89101 Phene: {702) 486-2300
Executive Diraclar Phene. (702) 486-2300  Fax: {702) 486.2373 Fax: (702} 486-2377
Conlacls: Bill Anderscn, Executive Director Stephanie Klapstein, Public Information Officer
{775) 6842060 (775) 684-2199
andarsonb@tax.slata.nv.us sklapsteinfilas state nvus

COMMERCE TAX NEWS RELEASE
October 11, 2018

Commerce Tax generates nearly $202 million in revenue in fiscal year 2018,
8.5 percent above forecast

Combined Commerce Tax, Modified Business Tax, and Bank Branch Excise Tax revenues
exceed fiscal year 2018 projections by 10.1 percent, triggering reduction in Modified Business
Tax rates

Statement from Bill Anderson, Executive Director, Nevada Department of Taxation

The Commerce Tax generated $201.93 million during fiscal year 2018, Nevada's third year of
collections, This is 8.5 percent above the year's forecast of $186.05 million, and about 2.1 percent
abave collections in fiscal year 2017. Roughly half of ail Commerce Tax revenue in fiscal year 2018
came from three of Nevada's largest industries: retail trade, wholesale trade, and accommodations.
Collectively, these industries contributed around $95.8 million to this fiscal year's total, For the year,
about 133,000 taxpayers filed Commerce Tax returns and, of those, approximately 6,500 owed tax.
Currently, all businesses in Nevada are required to file returns, but tax is only owed if the business has
gross revenue in the year that is more than $4 million.

Because this fiscal year's Commerce Tax collections—combined with Modified Business Tax and Bank
Branch Excise Tax collections—brought in more revenue than forecasted, the slate's businesses will
see lower Madified Business Tax rates in fiscal year 2020. By law, in even-numbered years, the
Department looks at combined collections from the three taxes. If combined collections exceed the
Economic Forum's forecast amounts by more than four percent, the Department must lower the
Modified Business Tax rates to a level that would have resulted in combined coltections of only four
percent above forecast. Combined colleclions in fiscal year 2018 came in 10.1 percent above forecast,
triggering the Department to lower the Modified Business Tax rates for fiscal year 2020, which begins
July 1, 2019, The new rates are calculated to hypothetically decrease total fiscal year 2018 Maodified
Business Tax collections by nearly $43.5M. Rates for Commerce Tax—which vary by industry—and the
Bank Branch Excise Tax are not affected,

Highlights
« Fiscal year 2018 Commerce Tax revenue totals $201.93 million, 8.5 percent over forecast

- Fiscal year 2017 Commerce Tax revenue was $197.83 million; Fiscal year 2016 was $143.51
million

» Three industries made up around half of ali collections: $42.5 million for retail trade, $31.1 million
for wholesale trade, and $22.2 million for accommodations

JA001053 P03z



FISCAL YEAR 2018 COMMERCE TAX NEWS RELEASE — Octaber 11, 2018
FPage 2

¢ This fiscal year, about 133,000 businesses filed Commerce Tax returns; Of those, about 6,500
owed tax

» Commerce Tax is imposed on each business eniity engaged in business in Nevada whose gross
revenue is more than $4 million In a fiscal year; By law, all businesses must file a return, even if
they do not owe any tax

- Rates vary by industry and range from .051 percent to .331 percent

s« Combined Commerce Tax, Modified Business Tax, and Bank Branch Excise Tax coliections
totaled $786.5 million in fiscal year 2018; Combined forecast for the fiscal year was $714.5 million;
Combined callections were 10.1 percent above forecast

- Based on combined collections, the Department will lower Modified Business Tax rates
beginning in fiscal year 2020

- General business MBT rate: current rate is 1.475 percent; new rate is 1.378 percent; General
business makes up about 91 percent of all MBT payers

- Mining and financial institutions MBT rates: current rates are 2 percent; new rates are 1,853
percent

« Infisca! year 2018, businesses claimed $55.7 million in Modified Business Tax credits against
Commerce Tax they paid in fiscal year 2017, Businesses can take a credit against their Modified
Business Tax for up to 50 percent of the Commerce Tax amount they paid in the prior year

» Modified Business Tax is a lax on wages; For general businesses, the tax is imposed if wages in a
calendar quarter are more than $50,000 after health care deductions; For financial institutions and
mining, the tax is imposed on gross wages, after health care deductions, paid by the employer
during the calendar quarier

- Fiscal year 2018 collections total $581.8 million, 10.7 percent above forecast
e The Bank Branch Excise Tax is imposed on each bank at the rate of $1,750 for each branch office
in excess of one maintained by the bank in any county in the state
-~ Fiscal year 2018 collections total $2.7 million, 1.6 percent below forecast

Commerce Tax collections total $201.93 million in fiscal year 2018;
8.5 percent above forecast
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Commerce tax collections have increased each year since beginning in fiscal year 2016
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About half of all Commerce Tax revenue in fiscal year 2018 came from three of Nevada's
largest industries
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Combined collections from Commerce Tax, Modified Business Tax, and Bank Branch
Excise Tax come in 10.1 percent above forecast;
Triggers lower MBT rates
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REC'D & FILED

SEP 0 8 2020
KAREN A. PETERSON, ESQ. Date
Nevada State Bar No. 366
JUSTIN TOWNSEND, ESQ. AUBREY ROWLATT
Nevada State Bar No. 12%9.;: D CLERK
ALLISON MacKENZIE, .
402 North Division Street py K. PETERSON ...

Carson City, NV 89703
Telephone: (775) 687-0202

Emagl: ]{peterson%allisonmackenzie.com
Email: jtownsend{@allisonmackenzie.com

Attorneys for Plaintiffs

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

THE HONORABLE JAMES SETTELMEYER,
THE HONORABLE JOE HARDY,

THE HONORABLE HEIDI GANSERT, Case No: 19 OC 00127 1B
THE HONORABLE SCOTT HAMMOND,

THE HONORABLE PETE GOICOECHEA, Dept. No: 1

THE HONORABLE BEN KIECKHEFER,
THE HONORABLE IRA HANSEN, and

THE HONORABLE KEITH PICKARD,

in their official capacities as members of the
Senate of the State of Nevada and individually;
GREAT BASIN ENGINEERING
CONTRACTORS, LLC, a Nevada limited
liability company; GOODFELLOW
CORPORATION, a Utah corporation qualified
to do business in the State of Nevada; AND LEGISLATURE’S COUNTER-
KIMMIE CANDY COMPANY, a Nevada MOTION FOR SUMMARY
corporation; KEYSTONE CORP., a Nevada JUDGMENT

nonprofit corporation; NATIONAL FEDERATION

OF INDEPENDENT BUSINESS, a California

nonprofit corporation qualified to do business

in the State of Nevada; NEVADA FRANCHISED

AUTO DEALERS ASSOCIATION, a Nevada

nonprofit corporation; NEVADA TRUCKING

ASSOCIATION, INC., a Nevada nonprofit

corporation; and RETAIL ASSOCIATION

OF NEVADA, a Nevada nonprofit corporation,

PLAINTIFFS' SUPPLEMENT

TO REPLY IN SUPPORT OF
MOTION FOR SUMMARY
JUDGMENT; AND OPPOSITION
TO LEGISLATIVE DEFENDANTS®

Plaintiffs,

Vs.
i

!
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ALLESUN MacKkENZIE, LIU
402 North Division Street. P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law@allisonmackenzie.com
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STATE OF NEVADA ex rel. THE
HONORABLE NICOLE CANNIZZARO,
in her official capacity as Senate Majority
Leader; THE HONORABLE KATE
MARSHALL, in her official capacity as
President of the Senate; CLAIRE J. CLIFT,
in her official capacity as Secretary of

the Senate; THE HONORABLE STEVE
SISOLAK, in his official capacity as
Governor of the State of Nevada; NEVADA
DEPARTMENT OF TAXATION;
NEVADA DEPARTMENT OF MOTOR
VEHICLES; and DOES I-X, inclusive,

Defendants.

and

THE LEGISLATURE OF THE
STATE OF NEVADA,

Defendant-Intervenor.

PLAINTIFFS’ SUPPLMENT TO REPLY IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT; AND

OPPOSITION TO LEGISLATIVE DEFENDANTS’ AND

LEGISLATURE’S COUNTER-MOTION FOR SUMMARY JUDGMENT

Plaintiffs, by and through their attorneys, ALLISON MacKENZIE, LTD., submit their
Supplement to Reply in Support of their Motion for Summary Judgment; and their Opposition to

Counter-Motion for Summary Judgment.

This Supplement contains Exhibit 13, a Legislative Counsel Bureau Opinion dated May 3,
1997, to Speaker Joseph E. Dini, Jr. Speaker, regarding Section 18(2) of Article 4 of the Nevada

Constitution received today by the Plaintiffs from Legislative Counsel. Plaintiffs requested a copy of

this opinion on August 20, 2020 and just received it today, September 8, 2020.

i
I
i
i
i
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ALLIDUN MachkLNZIE, L1 L.
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AFFIRMATION

The undersigned does hereby affirm that the preceding document DOES NOT contain the

social security number of any person.

DATED this 8th day of September, 2020.

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703
Telephone: (775) 687-0202

4%%\,\

KAREN A. PETERSON, ESQ.
Nevada State Bar No. 366
JUSTIN M. TOWNSEND, ESQ.
Nevada State Bar No. 12293

Email: kpeterson all'sonmackenzip.com
Email: jtownsend{@allisonmackenzie.com

Attorneys for Plaintiffs
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ALLIDUN MACKENZIE, L1 L.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law(@allisonmackenzie.com
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON

ki

|| MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada

Hand-delivery - via Reno/Carson Messenger Service
X Electronic Transmission
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures

fully addressed as follows:
Kevin C. Powers, Esq.
Legislative Counsel Bureau, Legal Division
kpowers(@Icb.state.nv.us

Aaron D. Ford, Esq.

Craig A. Newby, Esq.

Office of the Attorney General
CNewby@ag.nv.gov

DATED this 8th day of September, 2020.

Docket 81924 Docume%fszggi—g?&s
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LEGISLATIVE COMMISSION (702) 687-6800

STATE OF NEVADA
LEGISLATIVE COUNSEL BUREAU ey Clime
401 5. GAPsON STREET i s, o e 474
. CARSCN CITY, NEVADA 89701-4747 ARy et sﬁ;]:sﬁ;::;ﬁ‘ﬂ.

Fax No.: (702) 6875952

Wm. GARY CREWS, Legislanwe Axditor (702) 6B7-8815
ROBERT E. ERICKSON, Resedrck Dirseror (T02) 5876825
BRENDA i. ERDQES, Legislative Counse! (702} 687630

LORNE }. MALKIEWICH, Director
{702) 6876800

May 5, 1997

Speaker Joseph E. Dini, Jr.
Assembly Chambers

Dear Speaker Dini:

You have asked several questions concerning the effect on the Legislature of the
recent amendment of Section 18 of Article 4 of the Nevada Constitution that requires 2
. two-thirds majority vote to pass a bill or joint resolution that creates, generates or
increases any public revenne in any form.

Ballot Question No. 11 of the 1996 General Election proposed the following
amendment to Section 18 of Article 4 of the Nevada Constitution:

[Sec:] Sec. 18, 1. Every bill, except a bill placed on a consent calendar
adopted as provided in [this section, shall] subsection 4, must be read by
sections on three several days, in each House, unless in case of emergency,
two thirds of the House where such bill {may be] is pending shall deem it
expedient to dispense with this rule. [: but the] The reading of a bill by
sections, on its final passage, shall in no case be dispensed with, and the vote
on its final passage, shall in no case be dispensed with, and the vote on final
passage of every bill or joint resalution shall be taken by yeas and nays to be
entered on the journals of each House. [: and] Except as otherwise provided
in subsaction 2, a majority of all the members elected in each house [, shall
be] is necessary to pass every bill or joint resolution, and all bills or joint
resolutions so passed, shall be signed by the presiding officers of the
respective Houses and by the Secretary of the Senate and Clerk of the
Assembly.

. 2. Except as otherwise provided in subsection 3, an affirmative vote of not
fewer than nwo-thirds of the members elected to each house Is necessary to
pass a bill or joint resolution which creates, generates, or increases any

WCREIFY
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Speaker Dim
May 5, 1997
Page 2

public revenue in any form, including but not limited 1o taxes, fees,
assessmenis and rates, or changes in the computation bases for taxes, fees.
assessments and rates.

3. A majority of all of the members elected 10 each house may refer any
measure which creates, generates, or increases any revenue in any form to
the people of the State at the next general election, and shall become effective
and enforced only if it has been approved by a majority of the vores cast on
the measure at such election.

4. Each House may provide by rule for the creation of a consent calendar
and establish the procedure for the passage of uncontested bills.

The amendment became effective on November 27, 1996. No specific precedent exists
as to the manner in which the courts will construe the language of this constitutional
requirement. Therefore, we must rely upon the rules of statutory construction to answer
your questions.

The Nevada Supreme Court has long held that the rules of statutory construction
govern the interpretation of constitutional provisions and apply equally to statutes and
constitutions. State ex rel. Perry v, Amipgton, 18 Nev. 412, 414 (1884). Itisa
fundamental rule of construction that if a provision is clear and unambiguous on its
face, a court may not go beyond the language of the provision in determining the
drafter’s intent. Roberts v, State of Nevada, 104 Nev. 33, 34 (1988). Generally, if a term
has not been given a definition, the accepted rule is that the term must be given its plain
and ordinary meaning. See Cunningham v, State, 109 Nev. 569, 571 (1993); Ex parte
Ming, 42 Nev. 472, 492 (1919). Thus, "[w]hen the language of a stanute is plain and
unambiguous, a court should give that language its ordinary meaning and not go beyond
it." City Counci! of Reno v. Reno Newspapers, Inc., 105 Nev. 886, 891 (1989). To
arrive at the plain and ordinary meaning of a term, a reviewing court usuaily relies upon
dictionary definitions because those definitions reflect the plain and ordinary meanings
that are commonly ascribed to words and terms. See Cunningham, 109 Nev. at 571.
There are no definitions provided for the terms used in the provisions added to Section
18 of Article 4 of the Nevada Constitution. Therefore, I will apply these principles of
construction to answer each of your questions separately below.

Application to Votes of Committees, Votes on Procedural
Matters or Votes of Loeal Governing Bodies.

You have asked whether the requirement for a two-thirds majority vote applies to
any vote other than the final vote on a measure in each house of the legislature.
Subsection 2 of Section 18 of Article 4 of the Nevada Constitution states that “an
affirmative vote of not fewer than two-thirds of the members elected to each house is
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necessary to pass a bill or joint resolution.” This language mirrors language contained in
subsection 1 of this section concerning the final passage of a bill or resolution. A careful
reading of subsection 2, in conjunction with subsection !, produces the conclusion that
the requirement for a two-thirds majority vote applies only to the final vote on the bill or
Joint resolution in each house. Therefore, it is the opinion of this office that the
requirament does not apply to any votes on the measure in committee or the votes in
either house on procedural matters concerning the measure, including the referral or
amendment of the measure. Similarly, the requirernent by its terms does not apply 1o
any other entity, such as a local governing body.

Application to Revenue of Local Governments

You have asked whether the provisions of subsection 2 of Section 18 of Article 4 of
the Nevada Constitution apply when the Legislature is creating, generating or increasing
the revenue of a local government. Because of the broadness of the wording of
subsection 2, it will be difficult to exclude, with any confidence, any bill or joint
resolution which in any way “creates, generates, or increases any public revenue in any
form" from the requirement for a two-thirds majority vote. It appears that the
requirement would apply whether the revenue being created, generated or increased is
state money or that of a local government for both are covered by the common mezning
of the term “public revenue.” Therefore, it is the opinion of this office that the
requirement for a two-thirds majority vote would apply to a measure which creates,
generates or increases any source of public revenue, whether that revenue is generated
for use by the state or a local government.

Appiication to Enabling Legislation

You have asked whether the requirement for a two-thirds majority vote
applies to enabling legislation, such as a measure in which the Legislature
authorizes a local government to impose or increase a tax or a fee or a measure
which authorizes a state agency to charge and collect a fee. As indicated earlier in
this opinion, the language of subsection 2 states that the requirement applies to
any measure “which creates, generates, or increases any public revenue in any
form.” The plain meaning of the terms “create,” “generate” and “increase” will
determine the application of the subsection. The common dictionary meaning of
“create” is to “bring into being.” Similarly, the common meaning of “generate”
15 to “bring into existence” or “produce.” The term “increase” is defined to mean
“to make greater or larger.” Webster's New International Dictionary (Second
Edition). These terms all clearly refer to taking the action of creating, generating
or increasing rather than the action of authorizing some other entity to do so, If
the requirement were meant to apply to enabling legislation, it would have
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included a term such as “authorizing™ or “enabling.” Thercfore, it is the opinion
of this office that the two-thirds requirement does not apply to a measure which

only authorizes or enables a local governing body to impose or increase a tax or

fee because the decision as to whether the action will be taken is left to be made

by another governing body at another time.

However, it should be noted that there may be specific cases where the
requirement for a two-thirds majority vote will apply to a measure which
authorizes or enables a state agency to impose or increase a fee if, in combination
with other measures or actions taken by the Legislature, the revenue to be derived
from the fee is, in effect, created, generated or increased by the Legislature. For
example, if the measure in question suthorizes a state agency to charge and collect
a fee of up to a certain amount, and the Authorized Expenditures Act for the same
legislative session authorizes the expenditure of the money received from this fee
to carry out the work programs in the budget that the Legislature approves for the
agency, such action would be tantamount to imposition of the fee by the
Legislature. Thus, there is an argument that the measure which authorizes the
imposition or increase of the fee created, generated or increased revenue for the
state. Therefore, it is the opinion of this office that although the two-thirds
requirement does not apply to measures which authorize or enable a local
governing body to impose a fee or a tax, it will likely apply to a measure which
authorizes or otherwise enables a state agency to charge and coliect a fee if, in
combination with other actions taken by the Legislature, the fee is essentially
imposed or increased by the action of passing that measure.

Application to Minimal Increases and Offset Revenue

You have asked whether the provisions of subsection 2 of Section 18 of Article 4 of
the Nevada Constitution apply when the increase is minimal or when the Legislature
includes a source of revenue in a measure only for the purpose of providing the funding
for a new program established by the remaining portions of the measure or other
expenditures in the measure. There is no de minimus exception to the requirement for a
two-thirds majority vote. Therefore, it is the opinion of this office that the requirement
would be applicable even if the revenue being created, generated or increased is an
insignificant amount. Similarly, because there is no exception to the requirement for
revenue which is offset, it is the opinion of this office that the requirement would apply
even if the revenue being created, generated or increased is completely offset by
expenditures required by the measure.
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Application to Changes in the Computation Bases for
Taxes, Fees, Assessments and Rates

You have asked whether the requirement for a two-thirds majority vote applies to ail
measures which change the computation bases for taxes, fees, assessments or rates. The
language of the provision states that the requirement for a two-thirds majority vote
applies to a measure “which creates, generates, or increases any public revenue in any
form, including . . . changes in the computation bases for taxes, fees, assessments and
rates.” Therefore, it is the opinion of this office that the requirement for a two-thirds
majority vote only applies to measures which change the computation bases for taxes.
fees, assessments or rates in a manner that will have the effect of creating, generating or
increasing state or local revenue.

Failure to Comply with the Requirement

The penalty for failure by the Legislature to comply with the requirement for & two-
thirds majority vote is likely to be that the provision or provisions that create, generate or
increase public revenue, if challenged, would be void and therefore unenforceable.
Depending upon the nature of the remainder of the provisions in the measure and their
relationship to the revenue provision, the court could also hold some or 2l of the
remaining provisions to be void as well. The severablility clause in NRS 0.020 would
apply to any revenue provisions that were added to NRS. Therefore, unless a separate
severability clause is included in the measure, the standard for determining whether the
other portions of 2 measure containing a voided revenue provisien would also be
invalidated would be whether those portions “can be given effect without the invalid
provision or application.” (NRS 0.020) The determination of a court based upon this
standard may be different than intended by the Legislature, especially in cases where the
voided provision would have provided the funding for a new program established by the
remaining portions of the measure. The extent to which ancillary provisions are voided
by the court can be controlled by the Legislature in most cases by including in the
measure a separate severability clause which states which provisions the Legislature
wishes to be void if the revenue provisions are voided by the court.

Application to Senate Bill No. 223

In addition to the general questions, you have asked whether the requirement for a
two-thirds majority vote applies to Senate Bill No. 223, which reduces the rate of
taxation imposed by the state on aviation fuel and authorizes counties to impose a tax on
zviation fiel. As amended by Senate Bill No. 223, subsection ! of NRS 365.203 would
provide that a board of county commissioners may impose a tax of not more than 8 cents
per gallon on aviation fuel. It is clear that this measure only authorizes a local governing
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body to create, generate or increase public revenue. Therefore, it is the opinion of this
office that the requirement for a two-thirds majority vote does not apply to this measure
because it merely enables another body to impose or increase a tax and does not, by its
terms or in concert with other actions of the Legislature, create, generate or increase
public revenue.

Please let me know if you have any further questions regarding this matter.

Very truly yours,

b . i

Brenda J. Erdoes
Legisiative Counsel
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LEGISLATIVE COMMISSION (702) 6B7-6800

STATE OF NEVADA
RANDOLPH J. TOWNSEND, Seastor, Chainnen
LEGISLATIVE COUNSEL BUREAU Lome J. Maslkiewich, Director. Secretary
LEGISLATIVE BUILDING INTERIM FINANCE COMMITTEE (702} 687662
. 401 S, CARSON STREET WILLIAM J. RAGGO. Sencwor, Chairman
YW Danist G. Miles, Fiscal Ancfvst
CARSCN CITY, NEVADA 89701-4747 gt i gy o

Fax No.: (702) 687-5962
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el s i

Wm, GARY CREWS, Leyirlonve Auditor (702) 6B7-EB13
ROBERY E. ERICKSON, Research Dirscror 1700) 5876828
BRENDA |. ERDOES. Legisiative Counsel (T01) 687-8570

LORNE J. MALKIEWICH, Director
(702) 687-6800

May 5, 1997

Speaker Joseph E. Dini, Ir.
Assembly Chambers

Dear Speaker Dini:

You have asked several questions concerning the effect on the Legisiature of the
recent amendment of Section 18 of Article 4 of the Nevada Constitution that requires 2
. two-thirds majority vote to pass a bill or joint resolution that creates, generates or
increases any public revenue in any form.

Ballot Question No. 11 of the 1996 General Election proposed the following
amendment to Section 18 of Article 4 of the Nevada Constitution:

[Sec:] Sec. 18. 1. Every bill, except a bill placed on a consent calendar
adopted as provided in [this section, shall} subsection 4, must be read by
sections on three several days, in each House, unless in case of emergency,
two thirds of the House where such bill ([may be} is pending shall deem it
expedient to dispense with this rule. [: but thej The reading of a bill by
sections, on its final passage, shall in no case be dispensed with, and the vote
on its final passage, shall in no case be dispensed with, and the vote on final
passage of every bill or joint resolution shall be taken by yeas and nays to be
entered on the journals of each House. [: and] Except as otherwise provided
in subsection 2, a majority of all the members elected in each house {, shall
be] is necessary to pass every bill or joint resolution, and all bills or joint
resolutions so passed, shall be signed by the presiding officers of the
respective Houses and by the Secretary of the Senate and Clerk of the
Assembly.

. 2. Except as otherwise provided in subsection 3, an affirmative vote of not
fewer than nwo-thirds of the members elected to each house is necessary to
pass a bill or joint resolution which creates, generates, or increases any

IFE
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public revenue in any form, including but not limited to raxes, fees.
assessments and rates, or changes in the computation bases for taxes, fees,
assessments and rates.

3. A majority of all of the members elected to each house may refer any
measure which creates, generates, or increases any revenue in any form to
the people of the State ar the next general election, and shall become effective
and enforced only if it has been approved by a majority of the votes cast on
the measure at such election.

4. Each House may provide by rule for the creation of a consent calendar
and establish the procedure for the passage of uncontested bills.

The amendment became effective on November 27, 1996. No specific precedent exists
as to the manner in which the courts will construe the language of this constitutional
requirement. Therefore, we must rely upon the rules of statutory construction to answer
your questions.

The Nevada Supreme Court has long held that the rules of statutory construction

govern the interpretation of constitutional provisions and apply equally to statutes and
. constitutions. State ex rel, Perry v, Amrington, 18 Nev. 412, 414 (1884). Itisa

fundamental rule of construction that if a provision is clear and unambiguous on its
face, a court may not go beyond the language of the provision in determining the
drafter’s intent. Roberts v. State of Nevada, 104 Nev. 33, 34 (1988). Generally, if a term
has not been given a definition, the accepted rule is that the term must be given its plain
and ordinary meaning. See Cunpningham v, State, 109 Nev. 568, 571 (1993); Ex parte
Ming, 42 Nev. 472, 492 (1919). Thus, "[w]hen the language of a statute is plain and
unambiguous, a court should give that language its ordinary meaning and not go beyond
it." City Council of Reno v. Reno Newspapers, Inc., 105 Nev. 886, 891 (1989). To
arrive at the plain and ordinary meaning of a term, a reviewing court usually relies upon
dictionary definitions because those definitions reflect the plain and ordinary meanings
that are commonly ascribed to words and terms. See Cunningham, 109 Nev. at 571.
There are no definitions provided for the terms used in the provisions added to Section
18 of Article 4 of the Nevada Constitution. Therefore, I will apply these principles of
construction to answer each of your questions separately below.

Application to Votes of Committees, Votes on Procedural
Matters or Votes of Local Governing Bodies

You have asked whether the requirement for a two-thirds majority vote applies to
any vote other than the final vote on a measure in each house of the legislature.
. Subsection 2 of Section 18 of Article 4 of the Nevada Constitution states that “an
affirmative vote of not fewer than two-thirds of the members elected to each house is
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necessary o pass a bill or joint resolution.” This language mirrors language contained in
subsection [ of this section concerning the final passage of a bill or resolution. A careful
reading of subsection 2, in conjunction with subsection 1, produces the conclusion that
the requirement for a two-thirds majority vote applies only to the final vote on the bill or
joint resolution in each house. Therefore, it is the opinion of this office that the
requirement does not apply to any votes on the measure in committee or the votes in
either house on procedural matters concerning the measure, including the referral or
amendment of the measure. Similarly, the requirernent by its terms does not apply to
any other entity, such as a local governing body.

Application to Revenrue of Local Governments

You have asked whether the provisions of subsection 2 of Section 18 of Article 4 of
the Nevada Constitution apply when the Legislature is creating, generating or increasing
the revenue of a local government. Because of the broadness of the wording of
subsection 2, it will be difficult to exclude, with any confidence, any bill or joint
resolution which in any way “creates, generates, or increases any public revenue in any
form" from the requirement for a two-thirds majority vote. It appears that the
requirement would apply whether the revenue being created, generated or increased is
state money or that of a local government for both are covered by the common mezning
of the term “public revenue.” Therefore, it is the opinion of this office that the
requirement for a two-thirds majority vote would apply to a measure which creates,
generates or increases any source of public revenue, whether that revenue is generated
for use by the state or a local government.

Application to Enabling Legislation

You have asked whether the requirement for a two-thirds majority vote
applies to enabling legislation, such as a measure in which the Legislature
authorizes a local government to impose or increase a tax or a fee or a measure
which authorizes a state agency to charge and collect a fee. As indicated earlier in
this opinion, the language of subsection 2 states that the requirement applies to
any measure “which creates, generates, or increases any public revenue in any
form.” The plain meaning of the terms “create,” “generate” and “increase” will
determine the application of the subsection. The common dictionary meaning of
“create” is to “bring into being.” Similarly, the common meaning of “generate”
15 to “‘bring into existence” or “‘produce.” The term “increase” is defined to mean
“to make greater or larger.” Webster's New International Dictionary (Second
Edition). These terms all clearly refer to taking the action of creating, generating
or increasing rather than the action of authorizing some other entity to do so. If
the requirement were meant to apply to enabling legislation, it would have
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included a tenm such as “‘authorizing” or “enabling.” Thercfore, it is the opinion
of this office that the two-thirds requirement does not apply to a measure which

only authorizes or enables a local governing body to impose or increase a tax or

fee because the decision as to whether the action will be taken is left to be made

by another goveming body zt another time.

However, it should be noted that there may be specific cases where the
requirement for a two-thirds majority vote will apply to a measure which
authorizes or enables a state agency to impose or increase a fee if, in combination
with other measures or actions taken by the Legislature, the revenue to be derived
from the fee is, in effect, created, generated or increased by the Legislature. For
example, if the measure in question authorizes a state agency to charge and collect
a fee of up to a certain amount, and the Authorized Expenditures Act for the same
legislative session authorizes the expenditure of the money received from this fee
to carry out the work programs in the budget that the Legislature approves for the
agency, such action would be tantamount to imposition of the fee by the
Legislature. Thus, there is an argument that the measure which authorizes the
tmposition or increase of the fee created, generated or increased revenue for the
state. Therefore, it is the opinion of this office that although the two-thirds
requiremnent does not apply to measures which authorize or enable a local
governing body to impose a fee or a tax, it will likely apply to a measure which
authorizes or otherwise enables a state agency to charge and collect a fee if, in
combination with other actions taken by the Legislature, the fee is essentially
imposed or increased by the action of passing that measure.

Application to Minimal Increases and Offset Revenne

You have asked whether the provisions of subsection 2 of Section 18 of Article 4 of

the Nevada Constitution apply when the increase is minimal or when the Legislature

includes a source of revenue in a measure only for the purpose of providing the funding

for a new program established by the remaining portions of the measure or other

expenditures in the measure. There is no de minimus exception to the requirement for a
two-thirds majority vote. Therefore, it is the opinion of this ofTice that the requirement

would be applicable even if the revenue being created, generated or increased is an
insignificant amount. Similarly, because there is no exception to the requirement for

revenue which is offset, it is the opinion of this office that the requirement would apply

even if the revenue being created, generated or increased is completely offset by
expenditures required by the measure.
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Application to Changes in the Computation Bases for
Taxes, Fees, Assessments and Rates

You have asked whether the requirement for a two-thirds majority vote applies to all
measures which change the computation bases for taxes, fees, assessments or rates. The
language of the provision states that the requirement for a two-thirds majority vote
applies to a measure “which creates, generates, or increases any public revenue in any
form, including . . . changes in the computation bases for taxes, fees, assessments and
rates.” Therefore, it is the opinion of this office that the requirement for a two-thirds
majority vote only applies to measures which change the computation bases for taxes.
fees, assessments or rates in a manner that will have the effect of creating, generating or

increasing state or local revenue.

Failure to Comply with the Requirement

The penalty for failure by the Legislature to comply with the requirement for a two-
thirds majority vote is likely to be that the provision or provisions that create, generate or
increase public revenue, if challenged, would be void and therefore unenforceable.
Depending upon the nature of the remainder of the provisions in the measure and their
relationship to the revenue provision, the court could also hold some or all of the
remaining provisions to be void as well. The severablility clause in NRS 0.020 would
apply to any revenue provisions that were added to NRS. Therefore, unless a separate
severability clause is included in the measure, the standard for determining whether the
other portions of 2 measure containing a voided revenue provision would also be
invalidated would be whether those portions “‘can be given effect without the invalid
provision or application.” (NRS 0.020) The determination of 2 court based upon this
standard may be different than intended by the Legislature, especially in cases where the
voided provision would have provided the funding for a new program established hy the
remaining portions of the measure. The extent to which ancillary provisions are voided
by the court can be controlled by the Legislature in most cases by including in the
measure a separate severability clause which states which provisions the Legislature
wishes to be void if the revenue provisions are voided by the court.

Application to Senate Bill No. 223

In addition to the general questions, you have asked whether the requirement for a
two-thirds majority vote applies to Senate Bill No. 223, which reduces the rate of
taxation imposed by the state on aviation fuel and authorizes counties to impose a tax on
aviation fuel. As amended by Senate Bill No. 223, subsection ! of NRS 365.203 would
provide that a board of county commissioners may impose a tax of not more than & cents
per gallon on aviation fuel. It is clear that this measure only authorizes a loczl governing
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body to create, generate or increase public revenue. Therefore, it is the opinion of this
office that the requirement for 2 two-thirds majority vote does not apply to this measure
because it merely enables another body to impose or increase a tax and does not, by its
terms or in concert with other actions of the Legislature, create, generate or increase

public revenue.

Please let me know if you have any further questions regarding this matter.

Very truly yours,

b .

Brenda J. Erdoes
Legistative Counsel
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REPLY
Defendants State of Nevada ex rel. Senate Majority Leader Nicole Cannizzaro (“Senator

Cannizzaro”) and Secretary of the Senate Claire Clift (“Secretary Clift”), and Defendant-

Intervenor Nevada Legislature (collectively “Legislative Defendants”), by and through their

counsel the Legal Division of the Legislative Counsel Bureau‘ (“LCB Legal”) under NRS
| 218F.720, hereby submit their Reply in Support of their Counter—Motion for Summary Judgment.
| This Reply is made under NRCP 56 and FIDCR 3.7 and is based upon the attached Memorandum

|| of Points and Authorities, all pleadings, documents and exhibits on file in this case and any oral

arguments this Court may allow at the hearing set for September 21, 2020 at 1:30 p.m.
MEMORANDUM OF POINTS AND AUTHORITIES
I. Argument.

Al Defendants Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt.
Governor Marshall are entitled to judgment as a matter of law on Plaintiffs’ federal
constitutional claims and claims for attorney’s fees and costs because they are not
necessary and proper party-defendants to this litigation as a matter of law given that:
(1) they do not have any connection with enforcement of the challenged legislation; and
(2) they are entitled to absolute legislative immunity as a matter of law for all actions
relating to the passage and approval of SB 542 and SB 551.

In their Motion for Summary Judgment, Plaintiffs never raised or argued that they were

entitled to summary judgment against Senator Cannizzaro, Secretary Clift, Governor Sisolak and

Lt. Governor Marshall based on their federal equal-protection and due-process claims under the

'Fourteenth Amendment to the United States Constitution. Plaintiffs also never raised or argued

that they were entitled to summary judgfnent on their claims for attorney’s fees and costs against
Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt. Governor Marshall acting in their
official capacities. (Pls’ MSJ at 10-21.)

Instead, for the first time in their Reply and Opposition, Plaintiff Senators argue that they are

entitled to summary judgment because “Senator Cannizzaro and Secretary Clift (along with the
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|| other named individual defendants) have denied them their right to place effective votes as duly

elected members of the Senate, thus violating their equal protection and due process rights.” (Pls’
Reply & Opp’n at 36.) Additionally, for the first time in their Reply and Opposition, Plaintiff
Businesses argue that they are entitled to summary judgment based on their federal due-process
claims “as a result of Senator Cannizzaro’s and Secretary Clift’s (and the other named individual
defendants’) violation of the Nevada Constitution.” Id. Finally, for the first time in their Reply
and Opposition, Plaintiffs argue that they are entitled to summary judgment on their claims for
attorney’s fees and costs against Senator Cannizzaro, Secretary Cljft, Governor Sisolak and Lt.
Governor Marshall acting in their official capacities. (Pls’ Reply & Opp’n at 39-40.)

In addition to failing to raise or argue their federal constitutional claims and claims for
attorney’s fees and costs in their Motion for Summary Judgment, Plaintiffs also failed to properly
plead or argue their federal constitutional claims under 42 U.S.C. §1983 (section 1983) as required
by federal law. When a plaintiff alleges federal constitutional claims, the plaintiff’s federal claims
“must meet federal standards even if brought in state court.” Madera v. SHIS, 114 Nev. 253, 259
(1998); Will v. Mich. Dep’t State Police, 491 U.S. 58, 66 (1989). Under those federal standards,
in order for a plaintiff to bring claims for federal constitutional violations, the plaintiff cannot
bring a direct cause of action under the United States Constitution. Instead, the plaintiff must
properly plead civil rights claims under section 1983. irpm_v_s_a_g_tﬂwalhl‘ramp_
Agency, 261 F.3d 912, 925 (9th Cir. 2001) (“[A] litigant complaining of a violation of a

constitutional right does not have a direct cause of action under the United States Constitution but

must utilize 42 U.S.C. §1983.”); Martinez v. Los Angeles, 141 F.3d 1373, 1382 (9th Cir. 1998);

Azul-Pacifico, Inc. v. Los Angeles, 973 F.2d 704, 705 (9th Cir. 1992).

As a general rule, when a plaintiff alleges federal constitutional violations but fails to plead

civil rights claims under section 1983, the courts will nevertheless “construe [the plaintiff’s]
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allegations under the umbrella of §1983.” Bank of Lake Tahoe v. Bank of Am., 318 F.3d 914,

917 (9th Cir. 2003). Consequently, regardless of Plaintiffs’ inadequate pleading, their federal

| constitutional claims must be construed as civil rights claims under section 1983.

Under section 1983, based on the Ex_parte Young doctrine, a plaintiff may bring federal

constitutional claims asking for prospective declaratory or injunctive relief against state officers

acting in their official capacities to enjoin their enforcement of allegedly unconstitutional statutes.

|| Ex parte Young, 209 U.S. 123, 155-56 (1908); Will, 491 U.S. at 71 n.10. However, in order to

invoke the doctrine against state officers acting in their official capacities, the state officers must
bear some connection to the enforcement of the challenged statutes. As explained by the U.S.

Supreme Court, “[iJn making an officer of the state a party defendant in a suit to enjoin the

| enforcement of an act alleged to be unconstitutional, it is plain that such officer must have some

connection with the enforcement of the act.” Ex parte Young, 209 U.S. at 157.
The connection necessary to trigger the Ex parte Young doctrine “must be determined under

state law‘ depending on whether and under what circumstances a particular defendant has a

.connection with the challenged state law.” Snoeck v. Brussa, 153 F.3d 984, 986 (Sth Cir. 1998).
The connection “must be fairly direct; a generalized duty to enforce state law or general
‘-supervisory power over the persons responsible for enforcing the challenged provision will not

subject an official to suit.” L.A. County Bar Ass’n v. Eu, 979 F.2d 697, 704 (5th Cir. 1992). If

the plaintiff sues a state officer who does not have a sufficiently direct connection under state law
with the enforcement of the challenged statute, then the plaintiff’s federal constitutional claims for
prospective declaratory or injunctive relief fail as a matter of law. Confederated Tribes v. Locke,

176 F.3d 467, 469-70 (9th Cir. 1999); Snoeck, 153 F.3d at 986-88.

-In this case, the Department of Taxation is empowered by state law with the enforcement of

the challenged provisions of SB 551. 2019 Nev. Stat., ch. 537, §§ 2, 3, 37, 39, at 3273, 3275,
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14

3294. The Department of Motor Vehicles is empowered by state law with the enforcement of the
challenged provisions of SB 542. 2019 Nev. Stat., ch. 400, § 1, at 2501-02. By contrast, Senator
Cannizzaro, Secretary Clift, Governor Sisolak and Lt. Governor Marshall are not empowered by
state law with the enforcement of the challenged provisions of SB 542 and SB 551. Therefore,
because they do not have any connection with the enforcement of the challenged provisions of
SB 542 and SB 551, Plaintiffs cannot, as a matter of law, bring federal constitutional claims.
against them under section 1983 based on the Ex parte Young doctrine.

Furthermore, the Ex parte Young doctrine can be applied only to prospective declaratory or

injunctive relief because it “does not permit judgments against state officers declaring that they

| violated federal law in the past.” Puerto Rico Aqueduct & Sewer Auth. v. Metcalf & Eddy. Inc.,

506 U.S. 139, 146 ( 1993). Thus, “declaratory relief is not permitted under Ex parte Young when

it would serve to declare only past actions in violation of federal law: retroactive declaratory relief

| cannot be properly characterized as prospective.” Roberts v. New York, 911 F.Supp.2d 149, 163

(N.D.N.Y. 2012).

In their Reply and Opposition, Plaintiffs admit that they do not seek prospective injunctive
relief against Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt. Governor Marshall.
(Pls’ Reply & Opp’n ar 35-36.) Instead, Plaintiffs concede that they are seeking only declaratory
relief against Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt. Governor Marshall
which would declare that their past actions regarding the passage and approval of SB 542 and
SB 551 violated federal law. Id. Because such retrospective declaratory relief is not permitted
under section 1983 based on the Ex parte Young doctrine, Plaintiffs cannot, as a matter of law,
bring federal constitutional claims against Senator Cannizzaro, Secretary Clift, Governor Sisolak
and Lt. Governor Marshall under section 1983 based on the Ex parte Young doctrine.

Moreover, Plaintiffs cannot, as a matter of law, bring federal constitutional claims against
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Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt. Governor Marshall under section
1983 because they are entitled to absolute legislative immunity as a matter of law for .all actions
relating to the passage and approval of SB 542 and SB 551. Federal law provides legislators with |
absolute legislative immunity under section 1983 for all actions that fall within the sphere of
legitimate legislative activity, regardless of whether the plaintiff alleges that the actions are

unconstitutional. Tenney v. Brandhove, 341 U.S. 367, 372-76 (1951); Lake Country Estates v.

Tahoe Reg’l Planning Agency, 440 U.S. 391, 403-06 (1979); Supreme Ct. of Va. v. Consumers

Union, 446 U.S. 719, 731-34 (1980); Bogan v. Scott-Harris, 523 U.S. 44, 54-56 (1998). In
addition, executive officials “outside the legislative branch are entitled to legislative immunity

when they perform legislative functions.” Bogan, 523 U.S. at 55; Baraka v. McGreevey, 481 F.3d

187, 196 (3d Cir. 2007) (holding that the New Jersey Governor was entitled to absolute legislative

immunity for all actions relating to the passage and approval of legislation); Burnette v. Bredesen,
11566 F.Supp.2d 738, 744-45 (E.D. Tenn. 2008) (holding that all members of the Tennessee
‘Legisl'ature and the Tennessee Governor were entitled to absolute legislative immunity for all

| actions relating to the passage and approval of legislation).

In Bogan, the U.S. Supreme Court held that “legislators are entitled to absolute immunity

from liability under § 1983 for their legislative activities.” 523 U.S. at 49 (emphasis added). The

|Court also held that legislative immunity protects all actions that are “integral steps in the

legislative process.” Id. at 55. This protection applies to all actions relating to voting on

legislation and all other actions that “directly affect drafting, introducing, debating, passing or

rejecting legislation.” Baraka, 481 F.3d at 196. Furthermore, legislative immunity applies to all
such legislative actions, regardless of whether the plaintiff alleges that the actions are
unconstitutional. Bogan, 523 U.S. at 54-56; Consumers Union, 446 U.S. at 731-34; Tenney, 341

US. at 372-76. For example, in Consumers Union, the Court held that the members of the
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Virginia Supreme Court were entitled to absolute legislative immunity for all actions taken by

them in their legislative capacity to adopt rules of professional conduct governing attorneys, even

| though the particular rules being challenged were unconstitutional on their face. 446 U.S. at 731-

34. The Court held that the protection of legislative immunity extends to all claims for damages,

‘declaratory and injunctive relief and attorney’s fees and costs. Id. at 731-39.

In the First Amended Complaint, Plaintiffs seek declaratory and injunctive relief against
Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt. Governor Marshall for legislative

actions. taken in their official capacities in the passage and approval of SB 542 and SB 551. (First

Am. Compl. 7 16-19.) In their Reply and Opposition, Plaintiffs admit that Senator Cannizzaro,

Secretary Clift, Governor Sisolak and Lt. Governor Marshall were “named as Defendants for their

roles in relation to the passing of the bills in question.” (Pls’ Reply & Opp’n at 35.) Because
Plaintiffs’ federal constitutional claims against Senator Cannizzaro, Secretary Clift, Governor
Sisolak and Lt. Governor Marshall are based entirely on legislative actions taken by them in their
official capacities in the passage and approval of SB 542 and SB 551, they are entitled to absolute

legislative immunity from declaratory and injunctive relief under section 1983 as a matter of law.

Indeed, this case presents the exact type of lawsuit that legislative immunity was intended to bar:

The purpose of this immunity is to insure that the legislative function may be
performed independently without fear of outside interference. To preserve legislative
independence, we have concluded that legislators engaged in the sphere of legitimate
legislative activity should be protected not only from the consequences of litigation’s
results but also from the burden of defending themselves.

| Consumers Union, 446 U.S. at 731-32 (internal quotations and citations omitted).

Finally, because Plaintiffs cannot, as a matter of law, obtain any relief against Senator
Cannizzaro, Secretary Clift, Governor Sisolak and Lt. Governor Marshall under section 1983,
Plaintiffs also cannot recover any attorney’s fees and costs under 42 U.S.C. § 1988 as a matter of

law because “liability on the merits and responsibility for fees go hand in hand; where a defendant
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| has not b_een prevailed against, either because of legal immunity or on the merits, § 1988 does not
| authorize a fee award against that defendant.” Farrar v. Hobby, 506 U.S. 103, 109 (1992) (quoting

|| Kentucky v. Graham, 473 U.S. 159, 165 (1985) (emphasis added)).

B. Defendants Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt.
Governor Marshall are entitled to judgment as a matter of law on Plaintiffs’ state
constitutional claims and claims for attorney’s fees and costs because they are not
necessary and proper party-defendants to this litigation as a matter of law given that:
(1) they do not have any connection with enforcement of the challenged legislation; and
(2) they are entitled to absolute legislative immunity as a matter of law for all actions
relating to the passage and approval of SB 542 and SB 551.

In the First Amended Complaint, Plaintiffs bring their action for declaratory relief under the
Uniform Declaratory Judgments Act (Uniform Act) in NRS 30.010 to 30.160, inclusive. (First
Am. Compl. { 73.) The Legislature has provided that the Uniform Act must be interpreted and
construed in order to effectuate its purpose to make the law uniform among the states which have
enacted the Uniform Act. NRS 30.160.

Under the Uniform Act, “[w]hen declaratory relief is sought, all persons shall be made

parties who have or claim any interest which would be affected by the declaration, and no

declaration shall prejudice the rights of persons not parties to the proceeding.” NRS 30.130. In

“sta_tes that have enacted the Uniform Act, courts have held that in actions for declaratory relief

challenging the constitutionality of state statutes, a state officer is not a proper-party defendant
when “the duties of his office do not impose upon him any responsibilities for administering the

statutes.” Lucchesi v. State, 807 P.2d 1185, 1193 (Colo. App. 1990). Furthermore, such an

|| improperly named state officer is entitled to be removed from the case as a matter of law. Id. at

1193-94. The reason for this rule is that “in actions for declaratory and injunctive relief
challenging the constitutionality of state statutes, state officers with statewide administrative
functions under the challenged statute are the proper parties defendant.” Serrano v. Priest, 557

P.2d 929, 941-42 (Cal. 1976). Thus, in states that have enacted the Uniform Act, courts follow the
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|| U.S. Supreme Court’s rule in Ex parte Young that “[i]Jn making an officer of the state a party

defendant in a suit to‘enj oin the enforcement of an act alleged to be unconstitutional, it is plain that
such officer must have some connection with the enforcement of the act.” 209 U.S. at 157.

In this case, because Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt.
Governor Marshall do not occupy positions as state officers with statewide administrative

functions under the challenged provisions of SB 542 and SB 551, they are not necessary and

proper party-defendants to this litigation as a matter of law, and they are entitled to be removed
| from this case as a matter of law. Therefore, Plaintiffs cannot, as a matter of law, bring their state

| constitutional claims and claims for attorney’s fees and costs against Senator Cannizzaro,

Secretary Clift, Governor Sisolak and Lt. Governor Marshall.
Moreover, Plaint_iffs cannot, as a matter of law, bring their state constitutional claims and

claims for attorney’s fees and costs against Senator Cannizzaro, Secretary Clift, Governor Sisolak

and Lt. Governor Marshall because they are entitled to absolute legislative immunity as a matter of

law for all actions relating to the passage and approval of SB 542 and SB 551. In their Reply and

Opposition, Plaintiffs wrongly argue that legislative immunity under Nevada law provides less

protection than legislative immunity under federal law. (Pls’ Reply & Opp’n at 31-33.)

In enacting the legislative immunity statute in NRS 41.071, the Legislature expressly stated
that the statute was a codification of “the constitutional doctrines of separation of powers and
legislative privilege and immunity.” NRS 41.071(1)(h). Furthermore, the Legislature also
expressly provided that in interpreting and applying legislative immunity in Nevada, the
interpretation and application given to the constitutional doctrines of separation of powers and
legislative immunity under federal léw “must be considered to be persuasive authority.” NRS
41.071(3). Finally, the Nevada Supreme Court has recognized that Nevada legislators enjoy

legislative immunity as a state constitutional right under the separation-of-powers provision of
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Article 3, Section 1 of the Nevada Constitution. Guinn v. Legislature, 119 Nev. 460, 472 & n.28
(2003). In describing the source of this constitutional legislative immunity, the Court was

unmistakably clear: “Under the separation of powers doctrine, individual legislators cannot, nor

should they, be subject to fines or other penalties for voting in a particular way.” Id. (emphasis
|added). In making this statement, the Court relied upon federal cases, including Consumers ‘

| Union, which reaffirmed the importance of constitutional legislative immunity to separation of

powers. Thus, contrary to Plaintiffs’ arguments, legislative immunity under Nevada law is
equivalent to legislative immunity under federal law.

Consistent with federal law, legislative immunity under Nevada law protects all “actions, in

| any form, taken or performed within the sphere of legitimate legislative activity,” including all

|“actions, in any form, taken or performed with regard to any legislative measure.” NRS

41.071(5). Such actions include:

conceiving, formulating, investigating, developing, requesting, drafting, introducing,
sponsoring, processing, reviewing, revising, amending, communicating, discussing,
debating, negotiating, -allYing, caucusing, meeting, considefing, supporting,
advocating, approving, opposing, blocking, disapproving or voting in any form.

NRS 41‘.071(5)(21). Thus, like federal law, Nevada law protects all actions that are “integral steps

in the legislative process,” regardless of whether the plaintiff alleges that the actions are

| unconstitutional. Bogan, 523 U.S. at 49.

In the First Amended Complaint, Plaintiffs seek declaratory and injunctive relief against

Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt. Governor Mars/hall for legislative

‘actions taken in their official capacities in the passage and approval of SB 542 and SB 551. (First

Am. Compl. 7 16-19.) In their Reply and Opposition, Plaintiffs admit that Senator Cannizzaro,

3 Secretary Clift, Governor Sisolak and Lt. Governor Marshall were “named as Defendants for their

roles in relation to the passing of the bills in question.” (Pls’ Reply & Opp’n at 35.) Because
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'Plaintiffs’ state constitutional claims against Senator Cannizzaro, Secretary Clift, Governor

'Sisolak and Lt. Governor Marshall are based entirely on legislative actions taken by them in their

official capacities in the passage and approval of SB 542 and SB 551, they are entitled to absolute
| legislative immunity from declaratory and injunctive relief under Nevada law. As explained by

3 the Colorado courts when applying legislative immunity under state law:

Here, plaintiff’s complaint is grounded upon the legislators’ sponsorship and
consideration of, or their vote upon, legislation that pertained to ad valorem taxation.
Nothing could involve the legislative function more directly. Hence, the individual
legislators who were joined as party defendants in this litigation enjoyed an absolute
immunity from suit based upon the actions complained of. The trial court properly
dismissed any claim that plaintiff attempted to state against them.

Lucchesi, 807 P.2d at 1189 (emphasis added and citations omitted).

C. Defendants Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt.
Governor Marshall and Defendant-Intervenor Legislature are entitled to judgment as a
matter of law on Plaintiffs’ claims for attorney’s fees and costs because, under NRS
41.032, they are entitled to discretionary-function immunity as a matter of law for all
actions relating to the passage and approval of SB 542 and SB 551.

Under NRS 41.032, which provides discretionary-function immunity, state agencies and

officers acting in their official capacities are immune from liability for any actions that are

| “[blased upon the exercise or performance or the failure to exercise or perform a discretionary

function or duty...whether or not the discretion involved is abused.” NRS 41.032(2).
Discrétionary;function immunity protects state agencies and officers from liability for any actions
that involve an element of official discretion or judgment and are grounded in the formulation or

execution of social, economic or political policy. Martinez v. Maruszczak, 123 Nev. 433, 445-47

(2007); Scott v. Dep’t of Commerce, 104 Nev. 580, 583-86 (1988). The protection afforded by
discretionary-function immunity bars claims for damages and claims for attorney’s fees and costs.

'(‘“Zounty of Esmeralda v. Grogan, 94 Nev. 723, 725 (1978); Travelers Hotel v. City of Reno, 103

Nev. 343, 346 (1987).
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Plaintiffs’ state constitutional claims against Senator Cannizzaro, Secretary Clift, Govern/or
Sisolak and Lt. Governor Marshall are based entirely on legislative actions taken by them in their -
official capacities in the passage and approval of SB 542 and SB 551. All those legislative actions
involve elements of official discretion or judgment and are grounded in the formulation or
execution of social, economic or political policy. Consequently, under NRS 41.032, Plaintiffs
cannot, as a matter of law, recover attorney’s fees and costs against Senator Cannizzaro, Secretary
Clift, Governor Sisolak and Lt. Governor Marshall and the Legislature because they are entitled to

discretionary-function immunity as a matter of law for all actions relating to the passage and

 approval of SB 542 and SB 551.

D. Defendants Senator Cannizzaro and Secretary Clift and Defendant-Intervenor
Legislature are entitled to judgment as a matter of law on Plaintiffs’ claims for attorney’s
fees and costs because, under NRS 218F.720, the Legislature and its members, officers
and employees cannot be assessed or held liable in litigation for the attorney’s fees or any
other fees, costs or expenses of any other parties.

In determining whether a party is entitled to recover attorney’s fees, “Nevada adheres to the

{ American Rule that attorney[’s] fees may only be awarded when authorized by statute, rule, or

agreement.” Pardee Homes of Nev. v. Wolfram, 135 Nev. 173, 177 (2019). The Nevada Supreme
Court has “recognized exceptions to this general rule; one such exception is for atiomey[”s] fees as
special dgmages.” Id. However, when an award of attorney’s fees to a party is prohibited by
statute or would otherwise conflict with a statutory scheme, the party cannot recover attorney’s

fees as a matter of law. Zenor v. State Dep’t of Transp., 134 Nev. 109, 110-11 (2018); City of N.

Las Vegas v. 5th & Centennial, LLC, No. 58530, 2014 WL 1226443, at *5-6 (Nev. Mar. 21, 2014)

(unpublished disposition), clarified on denial of rehearing by City of N. Las Vegas v. 5th &

Centennial, LLC, 130 Nev. 619 (2014).

In this case, NRS 218F.720 provides that in any action or proceeding before any court, the

Legislature cannot be assessed or held liable for “[t]he attorney’s fees or any other fees, costs or
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| expenses of any other parties.” NRS 218F.720(1). In addition, NRS .218F.720 defines the term

“Legislature” to include any “agency, member, officer or employee of the Legislatufe, the

Legislative Counsel Bureau or the Legislative Department.” NRS 218F.720(6)(c). Thus, under

NRS 218F.720, Plaintiffs are prohibited, as a matter of law, from being awarded attorney’s fees or

any other fees, costs or expenses against the Legislature and its members, officers and employees.

|| Consequently, Senator Cannizzaro and Secretary Clift and the Legislature are entitled to judgment

as a matter of law on Plaintiffs’ claims for attorney’s fees and costs because, under NRS

{|218F.720, the Legislature and its members, officers and employees cannot be assessed or held

liable for the attorney’s fees or any other fees, costs or expenses of any other parties.

E. Defendants Senator Cannizzaro, Secretary Clift, Governor Sisolak and Lt.
Governor Marshall are entitled to judgment as a matter of law on Plaintiffs’ claims for
attorney’s fees alleging bad faith conduct because: (1) Nevada’s Uniform Declaratory
Judgments Act does not authorize recovery of attorney’s fees in actions for declaratory
relief; and (2) courts cannot award attorney’s fees in actions for declaratory relief
alleging bad faith conduct without any allegations or evidence of fraud, malice or
wantonness.

The Uniform Act provides that in actions for declaratory relief, “the court may make such

‘award of costs as may seem equitable and just.” NRS 30.120 (emphasis added). However, the

Uniform Act does not similarly authorize the court to award attorney’s fees in actions for
declaratory relief. In other states that have enacted the Uniform Act, courts have held that “[t]he

plain language of the [Uniform] Declaratory Judgment Act . . . ‘does not authorize a court to make

an award of attorney’s fees.”” Bd. of Sup’rs v. Windmill Meadows, LLC, 752 S.E.2d 837, 845

(Va. 2014) (quoting Russell Cnty. Dep’t of Soc. Servs. v. O’Quinn, 523 S.E.2d 492, 492-93 (Va.

2000)); see also Clark v. Exch. Ins. Ass’n, 161 So. 2d 817, 820 (Ala. 1964) (“The supplementary

relief provision of [the Uniform Act] is not authority for the allowance of attorney’s fees in

declaratory judgment action.”). By contrast, although Texas has enacted the Uniform Act, it has

revised the Uh_iform Act to provide that in actions for declaratory relief, “the court may award
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costs and reasonable and necessary attorney’s fees as are equitable and just.” Tex. Civ. Prac. &
Rem. Code Ann. § 37.009 (emphasis added). In the absence of a similar provision in Nevada, the
Uniform Act does not authorize recovery of attorney’s fees in actions for declaratory relief.

Even though the Uniform Act does not authorize recovery of attorney’s fees in actions for
declaratory relief, the Nevada Supreme Court has determined that “actions for declaratory or
injunctive relief may involve claims for attorney[’s] fees as damages when the actions were

necessitated by the opposing party’s bad faith conduct.” Sandy Valley Assocs. v. Sky Ranch

| Estates Owners Ass’n, 117 Nev. 948, 958 (2001), disapproved on other grounds by Horgan v.

Felton, 123 Nev. 577 (2007), and Pardee Homes of Nev. v. Wolfram, 135 Nev. 173, 177 (2019).

However, the Nevada Supreme Court has also determined that attorney’s fees cannot be recovered

|as damages in actions for declaratory or injunctive relief alleging bad faith conduct without any
allegations or evidence of “fraud, malice or wantonness.” City of Las Vegas v. Cragin Indus., 86

H Nev, 933, 941 (1970), disapproved on other grounds by Sandy Valley Assocs. v. Sky Ranch

Estates Owners Ass’n, 117 Nev. 948 (2001); Bd. of Cnty. Comm’rs v. Cirac, 98 Nev. 57, 59-60

(1982), disapproved on other grounds by Martinez v. Maruszczak, 123 Nev. 433 (2007).

Thus, claims for attorney’s fees as damages “must be pleaded as special damages in the
complaint pursuant to NRCP 9(g) and proved by competent evidence just as any other element of
daihages.” Sandy Valley Assocs., 117 Nev. at 956; Horgan v. Felton, 123 Nev. 577, 586 (2007).
The special pleading requirement is not met when the complaint alleges only the necessity. for the

services of counsel and simply requests the recovery of attorney’s fees and does not specially

plead fraud, malice or wantonness. Young v. Nev. Title Co., 103 Nev. 436, 442 ( 1987); Cirac, 98
Nev. at 59-60; Cragin Indus., 86 Nev. at 941. The evidence requirement is not met when the
plaintiff fails to present any competent evidence of fraud, malice or wantonness. Id.

In the First Amended Complaint, Plaintiffs alleged that they “have been required to engage
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| the services of counsel to pursue their rights and are entitled to reasonable attorney[’s] fees and

| costs of suit.” (First Am. Compl. 7 67, 71, 79, 87.) Plaintiffs did not specially plead fraud,

malice or wantonness regarding their claims for attorney’s fees. In their Reply and Opposition,
Plaintiffs did not argue fraud, malice or wantonness regarding their claims for attorney’s fees.
(Pls’ Reply & Opp’n at 39-40.) Plaintiffs also did not submit any competent evidence of fraud,
malice or wantonness regarding their claims for attorney’s fees. The only evidence submitted by

Plaintiffs regarding their claims for attorney’s fees consists of Senator Settelmeyer’s affidavit in

|| which he states that “[p]rior to and since the filing of the above-captioned action, I and the other

Plaintiffs in this action have incurred and continue to incur attorney’s fees and costs in the pursuit
of our claims set forth in our Amended Complaint.” (Aff. of Sen. Settelmeyer, Sept. 4, 2020, 7 4.)

Accordingly, Senator Cé.nnizzaro, Secretary Clift, Governor Sisolak and Lt. Governor
Marshall are entitled to judgment as a matter of law on Plaintiffs’ claims for attorney’s fees
alleging bad faith conduct because: (1) the Uniform Declaratory Judgments Act does not authorize
recovery of attorney’s fees in actions for declaratory relief; and (2) courts cannot award attorney’s
fees in actions for declaratory relief alleging bad faith conduct without any allegations or evidence
of fraud, malice or wantonness.

F. All Defendants are entitled to judgment as a matter of law because the Legislature

could reasonably conclude that SB 542 and SB 551 were not subject to the two-thirds
requirement.

1. The Legislature could reasonably conclude that SB 542 and SB 551 did not
¢hange—but maintained—the existing computation bases and legally operative rates
currently in effect for the DMV technology fee and Modified Business Tax (MBT).
Plaintiffs argue that SB 542 and SB 551 changed the existing computation bases and legally

operative rates of the DMV technology fee and Modified Business Tax (MBT) because the bills

changed existing statutory provisions that—in future fiscal years—would have potentially expired

the DMV technology fee and potentially reduced the rates of the MBT. Their argument is not
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| consistent with well-established rules governing the operation of statutes.

To support their argument regarding the DMV technology fee, Plaintiffs contend that the

| expiration clause for the DMV technology fee was already operative when the Legislature enacted

SB 542. However, by its very nature, an expiration clause cannot become operative sooner than
thg potential future date of expiration set forth in the clause. Until that future date of expiration

arrives, the expiration clause remains dormant and inoperative, it cannot be applied to any

| presently existing facts or circumstances and it does not confer any presently existing and

|| enforceable legal rights or benefits under its provisions. In other words, the expiration clause is

not legally operative and binding yet.
Therefore, when the Legislature passed SB 542 during the 2019 legislative session, the

potential future eéxpiration of the DMV technology fee was not legally operative and binding yet

‘because it would not become legally operative and binding until completion of the State’s future

fiscal year ending on June 30, 2020, which was the potential future date of expiration set forth in

the expiration clause. Thus, through the passage of SB 542, the Legislature amended the potential

future expiration of the DMV technology fee before that potential future expiration became legally
operative and binding. By doing so, SB 542 did not change—but maintained—the existing
computation base and legally operative.rate currently in effect for the DMV technology fee.
Because SB 542 did not change—but maintained—the existing computation base and
legally 6perative rate currently in effect for the DMV technology fee, the existing source of
feveniie collected by the Department of Motor Vehicles from the DMV technology fee was not
changed by the passage of SB 542. Instead, that existing source of revenue remained exactly the
same aﬁer the passage of SB 542. Accordingly, based on the Legislative Counsel’s opinion
interpreting the two-thirds requirement, the Legislature could reasonably conclude that SB 542 did

not create, generate or increase any public revenue in any form because SB 542 did not change—
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but maintained—the existing computation base and legally operative rate currently in effect fbr the
DMV technology fee.

Similarly, based on the Legislative Counsel’s opinion interpreting the two-thirds

‘requirement, the Legislature could reasonably conclude that SB 551 did not create, generate or

increase any public revenue in any form because SB 551 did not change—but maintained—the
existing computation bases and legally operative rates currently in effect for the MBT. Under the
former rate adjustment procedure repealed by SB 551, any potential future reduced rates for the
MBT would not go into effect and become legally operative and binding until July 1 of the
following odd-numbered year, which was the beginning of the State’s next fiscal year. NRS
36Q.203 (repéaled effective June 12, 2019).!

Even though the former rate adjustment procedure became effective on July 1, 2015, no

3 potential future reduced rates for the MBT had ever gone into effect and become legally operative

and binding under the former rate adjustment procedure when the Legislature passed SB 551
during the 2019 legislative session. As a result, when the Legislature passed SB 551 during the

2019 legislative session, the existing computation bases and legally operative rates currently in

| effect for the MBT were set by NRS 363A.130 and 363B.110 at 2 percent and 1.475 percent,

respectively, and SB 551 did not change—but maintained—the existing computation bases and
legally operative rates set by NRS 363A.130 and 363B.110 for the MBT. Accordingly, based on
the Legislative Counsel’s opinion interpreting the two-thirds requirement, the Legislature could
reasonably conclude that SB 551 did not create, generate or increase any public revenue in any
form because SB 551 did not change—but maintained—the existing computation bases and

legally operative rates currently in effect for the MBT.

|1 NRS 366.203 (repealed effective June 12, 2019) is reproduced in the Addendum after the

Memorandum of Points and Authorities.
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2. Based on the Legislative Counsel’s legal opinion interpreting the two-thirds
requirement, the Legislature could reasonably conclude that SB 542 and SB 551 were
not subject to the two-thirds requirement, and the Legislature is entitled to deference
in its counseled selection of this interpretation.

Plaintiffs argue that the Legislative Counsel’s legal opinion interpreting the .two-thirds

requirement should not be given deference because the Legislative Counsel interpreted the two-

thirds requirement différéntly in the past without a corresponding change in the law to justify any
change in the prior legal position. To support their argument, Plaintiffs contend that, prior to
2019, the Legislative Counsel advised the Legislature that the two-thirds requirement applies to a

bill “extending a sunset provision or extending a tax or fee.” (Pls’ Reply & Opp’'n at 16.) As

| examples of the Legislative Counsel’s prior legal position, Plaintiffs point to bills that were given

| the two-thirds designation by the Legislative Counsel in prior legislative sessions, and they also

point to oral testimony provided by LCB Legal attorneys during committee proceedings in prior
legislative sessions. (Pls’ Reply & Opp’n at 16-17.)

However, these examples of the Legislative Counsel’s prior legal position do not include a

| prior written legal opinion provided by the Legislative Counsel under NRS 218F.710 which

interpreted and applied the two-thirds requirement to bills similar to SB 542 and SB 551 and

‘which included citation to authority and an explanation of the legal reasoning used to support the

legal opinion. Thus, on May 8, 2019, when the Legislative Counsel provided the written legal

| opinion under NRS 218F.710 that is relevant to this case, the Legislative Counsel had not issued a

prior written legal opinion under NRS 218F.710 which interpreted and applied the two-thirds

explarniation of the legal reasoning used to support the legal opinion. Thus, contrary to Plaintiffs’

arguments, when the Legislative Counsel provided the written legal opinion under NRS 218F.710

that is relevant to this case, that written legal opinion does not contradict any prior written legal
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opinion provided by the Legislative Counsel under NRS 218F.710 which interpreted and applied
the two-thirds requirement to bills similar to SB 542 and SB 551.

Accordingly, in passiﬁg SB 542 and SB 551, the Legislature acted appropriately in relying
on the Legislative Counsel’s written legal opinion under NRS 218F.710 interpreting the two-thirds
‘requirement. In doing so, “the Legislature acted on Legislative Counsel’s opinion that this is a
reasonable construction of the provision. .. and the Legislature is entitled to deference in its
counseled selection of this interpretation.” Nev. Mining Ass’n v. Erdoes, 117 Nev. 531, 540
(2001). Additionally, as thoroughly explained in the Legislative Defendants’ Opposition to
Plaintiffs’ Motion for Summary Judgment and their Counter-Motion for Summary Judgment,
based on contemporaneous extrinsic evidence of the purpose and intent of the two-thirds-

requirement and cases from other states interpreting similar supermajority requirements, the

. chislaturc could reasonably conclude that SB 542 did not create, generate or increase any public

revenue in any form because SB 542 did not change—but maintained—the existing computation
base and legally operative rate currently in effect for the DMV technology fee. Likewise, the
Legislature could reasonably conclude that SB 551 did not create, generate or increase any public

revenue in any form because SB 551 did not change—but maintained—the existing computation

‘bases and legally operative rates currently in effect for the MBT. As a result, all Defendants are

| entitled to judgment as a matter of law because the Legislature could reasonably conclude that

SB 542 and SB 551 were not subject to the two-thirds requirement.

II. Conclusion and requested relief.

Based‘ upon the foregoing, Legislative Defendants request that this Court enter an order
which: (1) denies Plaintiffs’ Motion for Summary Judgment; (2) grants Legislative Defendants’
Counter-Motion for Summary Judgment; and (3) grants a final judgment in favor of all

Defendants on all claims and prayers for relief directly or indirectly pled in Plaintiffs’ First
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| Amended Complaint.

DATED: This _14th day of September, 2020.

Respectfully submitted,

o Rl

KEVIN C. POWERS

General Counsel

Nevada State Bar No. 6781

LEGISLATIVE COUNSEL BUREAU, LEGAL DIVISION

401 S. Carson St.

Carson City, NV 89701

Tel: (775) 684-6830; Fax: (775) 684-6761

Email: kpowers @lcb.state.nv.us

Attorneys for Defendants State of Nevada ex rel. Senate
Majority Leader Nicole Cannizzaro and Secretary of the
Senate Claire Clift and Defendant-Intervenor Nevada
Legislature .
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ADDENDUM
NRS 360.203 (repealed effective June 12, 2019)

NRS 360.203 Reduction of rate of certain taxes on business under certain
circumstances; duties of Department.

1. Except as otherwise provided in subsection 4, on or before September 30 of each
even-numbered year, the Department shall determine the combined revenue from the taxes
imposed by chapters 363A and 363B of NRS and the commerce tax imposed by chapter
363C of NRS for the preceding fiscal year.

2. Except as otherwise provided in subsection 4, if the combined revenue determined
pursuant to subsection 1 exceeds by more than 4 percent the amount of the combined
anticipated revenue from those taxes for that fiscal year, as projected by the Economic
Forum for that fiscal year pursuant to paragraph (e) of subsection 1 of NRS 353.228 and as
adjusted by any legislation enacted by the Legislature that affects state revenue for that
fiscal year, the Department shall determine the rate at which the taxes imposed pursuant to
NRS 363A.130 and 363B.110, in combination with the revenue from the commerce tax
imposed by chapter 363C of NRS, would have generated a combined revenue of 4 percent
more than the amount anticipated. In making the determination required by this subsection,
the Department shall reduce the rate of the taxes imposed pursuant to NRS 363A.130 and
363B.110 in the proportion that the actual amount collected from each tax for the preceding
fiscal year bears to the total combined amount collected from both taxes for the preceding
fiscal year.

3. Except as otherwise provided in subsection 4, effective on July 1 of the odd-

numbered year immediately following the year in which the Department made the

determination described in subsection 1, the rates of the taxes imposed pursuant to NRS
363A.130 and 363B.110 that are determined pursuant to subsection 2, rounded to the nearest
one-thousandth of a percent, must thereafter be the rate of those taxes, unless further
adjusted in a subsequent fiscal year.

4. If, pursuant to subsection 3, the rate of the tax imposed pursuant to NRS 363B.110 is
1.17 percent:

(a) The Department is no longer required to make the determinations required by
subsections 1 and 2; and

(b) The rate of the taxes imposed pursuant to NRS 363A.130 and 363B.110 must not be
further adjusted pursuant to subsection 3.

(Added to NRS by 2015, 2896)
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of the Nevada Legislative Counsel Bureau, Legal
Division, and that on the _14th _ day of September, 2020, pursuant to NRCP 5(b) and the parties’

stipulation and consent to service by electronic mail, I served a true and correct copy of

| Defendants State of Nevada ex rel. Senate Majority Leader Nicole Cannizzaro and Secretary of

the Senate Claire Clift’s and Defendant-Intervenor Nevada Legislature’s Reply in Support of

Counter-Motion for Summary Judgment, by electronic mail, directed to the following:

KAREN A. PETERSON, ESQ. AARON D. FORD
JUSTIN TOWNSEND, ESQ. Attorney General
' ALLISON MACKENZEE, LTD. CRAIG A. NEWBY
402 N. Division St. Deputy Solicitor General
Carson City, NV 89703 OFFICE OF THE ATTORNEY GENERAL
kpeterson @allisonmackenzie.com 100 N. Carson St.
| jtownsend @allisonmackenzie.com Carson City, NV 89701
Attorneys for Plaintiffs CNewby@ag.nv.gov

Attorneys for Defendants State of Nevada ex rel.
Governor Steve Sisolak, Lieutenant Governor Kate
Marshall, Nevada Department of Taxation and
Nevada Department of Motor Vehicles

Kevin C. Powers
An Employee of the Legislative Counsel Bureau
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