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MSNC 
NICHOLAS J. SANTORO, ESQ. 
Nevada Bar No. 0532 
OLIVER J. PANCHERI, ESQ. 
Nevada Bar No. 7476 
SANTORO WHITMIRE 
10100 W. Charleston Blvd., Suite 250 
Las Vegas, Nevada 89135 
Tel.: (702) 948-8771 / Fax: (702) 948-8773 
Email: nsantoro@santoronevada.com 

opancheri@santoronevada.com 
 
Attorneys for Century Communities of Nevada, LLC 
and Argonaut Insurance Company 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

DIRECT GRADING & PAVING, LLC, a 
Nevada limited liability company; 
 
   Plaintiff, 
 
 v. 
 
CENTURY COMMUNITIES OF NEVADA, 
LLC, a Delaware limited liability company, 
ARGONAUT INSURANCE COMPANY, 
DOES I through X; and ROE 
CORPORATIONS I through X, inclusive 
 
   Defendant. 
 

Case No.: A-18-773139-C 
Dept. No.: XXXII 

[HEARING REQUESTED] 
 

CENTURY’S MOTION FOR SANCTIONS 
AGAINST DIRECT FOR: (1) FRAUD 
UPON THE COURT; (2) FALSIFICATION 
OF EVIDENCE; (3) SPOLIATION OF 
EVIDENCE; (4) FAILURE TO COMPLY 
WITH DISCOVERY ORDERS AND 
OBLIGATIONS; AND (5) DISCOVERY 
ABUSES 

 

AND ALL RELATED MATTERS. 
 

 

Defendants CENTURY COMMUNITIES OF NEVADA, LLC (“Century”) and 

ARGONAUT INSURANCE COMPANY (“Argonaut”) (collectively, as the “Defendants”), by 

and through their undersigned counsel, submit the following Motion for Sanctions against Direct 

Grading & Paving, LLC (“Direct”) for (1) Fraud upon the Court; (2) Falsification of Evidence; 

(3) Spoliation of Evidence; (4) Failure to Comply with Discovery Orders and Obligations; and 

(5) Discovery Abuses (the “Motion”).  This Motion is made and based upon the pleadings and 

Case Number: A-18-773139-C

Electronically Filed
2/18/2020 4:58 PM
Steven D. Grierson
CLERK OF THE COURT
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papers on file herein, the below Memorandum of Points and Authorities, the exhibits included 

with this Motion, as well as the evidence presented at the hearing on this Motion, and the 

argument of counsel. 

Dated this 18th day of February, 2020. 

SANTORO WHITMIRE 
 
/s/ Oliver J. Pancheri      
NICHOLAS J. SANTORO (NBN 532) 
OLIVER J. PANCHERI (NBN 7476) 
101000 W. Charleston Blvd., Suite 250 
Las Vegas, Nevada 89135 
Tel.: (702) 948-8771 / Fax: (702) 948-8773 
Email: nsantoro@santoronevada.com 

opancheri@santoronevada.com 
 
Attorneys for Century Communities of Nevada, LLC 
and Argonaut Insurance Company 
 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

“When a party falsifies evidence of central importance to a case, this shows bad faith, 

willfulness, or fault, and thus supports the Court’s exercise of its inherent power to dismiss a 

case…  Indeed, ‘[t]here is no point to a lawsuit, if it merely applies law to lies.  True facts 

must be the foundation for any just result.’”  Vogel v. Tulaphorn, Inc., No. CV 13-464 PSG 

(PLAX), 2013 WL 12166212, at *4-5 (C.D. Cal. Nov. 5, 2013), aff’d, 637 F. App’x 344 (9th Cir. 

2016) (quoting Valley Eng’rs Inc. v. Electric Eng’g Co., 158 F.3d 1051, 1058 (9th Cir. 1998)). 

[emphasis added].  Direct’s bad faith conduct in this matter has undermined this entire 

proceeding.   

Here, Direct has admitted to altering material evidence, the object of which was to 

conceal Direct’s fraudulent billing practices upon which Direct wrongfully recorded liens against 

Century’s properties and initiated this lawsuit to foreclose on those liens.  When Century 

discovered the altered evidence and brought it to Direct’s attention, Direct immediately blamed 

the fabrication of the evidence on its controller, Linda Middleton, as if Direct was not 

responsible for the conduct of its agents.  It is clear that the alterations were made to hide 
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Direct’s fraudulent billing.  Furthermore, Ms. Middleton, who remained employed at Direct, 

testified in her deposition that she informed the owner of Direct, Mel Westwood, of the 

alterations shortly after making them.  (Middleton Dep. Tr. at p. 78-79).1  Yet, Direct never 

informed Century’s counsel of these alterations obviously in the hope that no one would actually 

compare Direct’s production with the documents actually on file with the Bureau of Land 

Management (the “BLM”).  Ultimately, the altered evidence was uncovered by Century and Mr. 

Westwood’s ratification of the alterations undermines Direct’s efforts to paint them as an 

innocent mistake of a bumbling employee, which efforts were never credible from the start.  The 

alteration of evidence was intentional and deliberate.  It was designed to conceal Direct’s 

fraudulent billing practices.  The evidence presented at the hearing on this Motion will establish 

the willful, bad faith and fraudulent conduct on the part of Direct.   

Direct has compounded its efforts to conceal its fraudulent conduct with additional 

attempts to intentionally conceal evidence and with willful non-compliance with discovery 

orders and obligations.  As set forth in the report of the third-party forensic computer expert, 

Michael Holpuch, Direct failed to comply with a discovery Order for a forensic inspection of the 

altered BLM documents.  Mr. Holpuch concludes in his report, among other things, that: (1) the 

data Direct provided did not include the altered BLM documents and Mr. Holpuch was therefore 

unable to analyze how the documents were altered and by whom; (2) Mr. Holpuch was unable to 

determine who accessed the altered BLM documents; (3) Direct did not provide him the 

computer (or hard drive) utilized by Ms. Middleton in February 2018 (despite the Orders to do 

so); (4) Direct’s explanation regarding the change in Ms. Middleton’s computer to Windows 10 

one day after Direct was ordered to allow the computer be imaged was not consistent with 

Windows 10 upgrades offered at that time; and (5) there is evidence of another server utilized by 

Direct that Mr. Holpuch was not allowed to access (also in violation of the Orders).2  These 

conclusions from Mr. Holpuch confirm that Direct blatantly disobeyed Orders, ignored discovery 

                                                 
1  See excerpts of Deposition Transcript of Linda Middleton (“Middleton Dep. Tr.”) attached hereto as 
Exhibit “A.” 
2 See expert report prepared by Mr. Holpuch at 3.0 and 7.0, a true and correct copy of which is attached 
hereto as Exhibit “B.” 
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obligations, and has continued with its efforts to conceal the truth in this matter. 

Direct’s misconduct and flouting of its discovery obligations is not limited to its efforts to 

conceal its alteration of evidence.  Rather, Direct refused to comply with the Arbitrator’s Orders 

concerning its communications with Scott Prokopchuk (“Prokopchuk”), Century’s Land 

Development Manager, who was secretly employed by Direct at the same time he was 

responsible to oversee Century’s work.  Direct failed to produce its communications with 

Prokopchuk, claiming they either could not be recovered or did not exist.  As detailed below, 

Direct’s various explanations for the non-production have been contradictory and unsupported 

by the evidence.  Like the altered BLM documents, Direct has attempted to conceal the truth 

regarding the true nature of Prokopchuk’s relationship with Direct – and the resulting blatant 

conflict of interest – by failing to comply with Orders and engaging in discovery abuses. 

The willfulness of Direct’s conduct cannot be disputed.  The law compels the striking of 

Direct’s Complaint for such knowing and intentional misconduct.  See Foster v. Dingwall, 126 

Nev. 56, 66, 227 P.3d 1042, 1049 (2010) (“In light of appellants’ repeated and continued abuses, 

the policy of adjudicating cases on the merits would not have been furthered in this case, and the 

ultimate sanctions were necessary to demonstrate to future litigants that they are not free to act 

with wayward disregard of a court’s orders.”).  “It is well settled that dismissal is warranted 

where…a party has engaged deliberately in deceptive practices that undermine the integrity of 

judicial proceedings.”  Anheuser-Busch, Inc. v. Natural Beverage Distribs., 69 F.3d 337, 348 

(9th Cir. 1995).  After significant investigation into Direct’s discovery abuses, Century and the 

Court now know that the evidentiary record has been corrupted and cannot be trusted.  The law 

does not require that Century risk its claims and defenses on the knowingly-false and incomplete 

factual record that Direct has perpetrated.   

II. FACTUAL AND PROCEDURAL HISTORY 

It has taken tremendous time and expense to expose the nature and extent of Direct’s 

misconduct and discovery abuses.  The current Motion is the culmination of a series of discovery 

motions and hearings resulting from Direct’s bad faith conduct and discovery abuses.  A 

summary of these discovery motions and hearings reveals Direct’s pattern and practice of bad 
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faith discovery tactics and Direct’s efforts to conceal the truth.  The summary also provides a 

background and explanation as to why Direct engaged in its intentional, bad faith and prejudicial 

discovery tactics.  The discovery misconduct has been no accident. It has been a willful 

deliberate attempt to conceal the truth. 

The Master Subcontract Agreement 

On or about June 29, 2010, Las Vegas Land Contracting, LLC, dba Dunhill Homes 

(“Dunhill”), as contractor, and Direct, as subcontractor, entered into the Master Subcontract 

Agreement (“MSA”), which sets forth the general terms and conditions that would become part 

of future construction contracts between the parties.3  After Century obtained Dunhill’s interest 

in the MSA, Century and Direct entered into several Project Work Authorizations (each, a 

“PWA”) detailing, among other things, the applicable project of Century and scope of work to be 

performed by Direct in respect to the applicable project.4  Each of the PWAs expressly stated 

that “[a]ll Work shall be performed in accordance with the terms and conditions set forth in the 

MSA between Contractor and Subcontractor dated 6/29/10, which is incorporated herein by 

reference.”5  Direct defaulted under the MSA and the PWAs for the Projects due to, among other 

things, the failure of Direct to timely perform the scope of work required under the PWAs for the 

Projects. 

The Mechanic’s Liens and the Bonds and the Arbitration 

Direct filed Mechanic’s Liens against four Century projects (Freeway 50, Inspirada, Lake 

Las Vegas, and Rhodes Ranch).  The total amount of the liens was $1,671,860.00.  Because the 

liens on three of the projects interfered with Century’s operations, Century eventually bonded 

around the mechanic liens on these projects.  Century has to pay annual fees to renew the bonds 

until they are released.  Further, Century is obligated to pay for the defense of the bonding 

company—Argonaut.  On July 18, 2017, the parties entered into the Arbitration Letter 

                                                 
3 A true and correct copy of the MSA is attached hereto as Exhibit “C.” 
4 Among others, Century and Direct entered into a PWA for grading and related work at Lake Las Vegas, 
Inspirada and Parkway 50 (the “Projects”). 
5 True and correct example of PWAs entered into between Century and Direct are attached hereto as 
Exhibit “D.” 
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Agreement, which appointed Donald Williams as the parties’ arbitrator.  Direct, on April 19, 

2018, filed its Statement of Facts Constituting a Lien with this Court seeking to foreclose on the 

liens and alleging that the full amount of the liens were due and owing—despite the fact that one 

of the liens was based upon fraudulent invoices, which Direct attempted to conceal by altering 

the BLM documents.6   

Direct’s Discovery Abuses—Century’s First Motion to Compel 

On October 19, 2017, Century filed its first Motion to Compel Direct to provide complete 

answers to its discovery requests (the “First Motion to Compel”).  Century was forced to file the 

Motion to Compel because Direct failed to provide the requested documents and instead 

provided boilerplate objections.  Direct’s objections prominently featured references to 

Prokopchuk, Century’s former Land Development Manager, by claiming that “[Direct] has 

performed many services for Century since 2010.  [Direct] never received any complaints 

concerning its services until Prokopchuk left his employment with Century in 2016.”  Direct 

failed to mention in those repeated objections that Prokopchuk was also employed by Direct 

during most of 2016.  On November 2, 2017, the Arbitrator granted the First Motion to Compel 

(the “November Order”) and ordered Direct to, among other things, provide information 

regarding its employees and agents and to certify that it had produced all communications 

between Direct and Prokopchuk irrespective of the email address used by Prokopchuk.7 

Direct failed to fully comply with the November Order by providing the Prokopchuk e-

mails.  However, Direct did produce payroll records evidencing that Prokopchuk was secretly on 

Direct’s payroll during the same time Prokopchuk was acting as Land Development Manager for 

Century.  The employment records showed that Mr. Prokopchuk was on Direct’s payroll from at 

least January 2016 through his departure from Century in September 2016.  Indeed, Prokopchuk 

received nearly the same amount of pay from Direct during this time period as he received from 

Century (approximately $60,000).  Direct undoubtedly wanted to conceal this clear conflict of 

interest when it originally objected to providing the employee information.  Pursuant to the 

                                                 
6 See Compl., dated Apr. 19, 2018, on file herein. 
7 A true and correct copy of the November Order is attached to this Motion as Exhibit “E.” 
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MSA, Direct expressly agreed to avoid any actions or conditions that would conflict with 

Century’s best interests: 

8.1 Good Faith.  Subcontractor shall exercise all reasonable care 
and diligence to prevent any actions or conditions that could result 
in conflict with Contractor’s best interests.  This obligation shall 
apply to the activities of the employees and agents of 
Subcontractor in their relations with the employees and agents of 
Contractor and Owner. 

See Ex. C, MSA [emphasis added]. 

A contractor secretly employing a developer’s Land Development Manager is an 

impermissible conflict of interest (even without a contractual provision prohibiting the conduct).  

This is particularly the case considering Prokopchuk’s significant position of trust and 

responsibility with Century.  At Century, Prokopchuk was responsible for (among other things) 

the following: (1) obtaining job costs estimates and bids from contractors; (2) participating in 

awarding jobs to contractors; (3) overseeing the actual work performed by the contractors; (4) 

approving any change orders and purchase orders for the contractors; and (5) authorizing 

payment to the contractors.  In performing these duties for Century, Prokopchuk oversaw Direct 

in each of these regards.8 

Faced with this evidence of a blatant conflict and breach of the MSA, Direct argued that 

Prokopchuk performed consulting work for a company related to Direct and that he was merely 

paid by Direct to “avoid tax liabilities.”  Direct further claimed that Prokopchuk performed no 

work for Direct.9  Despite every effort to conceal evidence to the contrary, Century discovered 

that these statements were demonstrably false and were simply additional attempts on the part of 

Direct to conceal its improper conduct from the Arbitrator.  Century submitted Declarations from 

a former Direct superintendent employed by Direct for 17 years through 2017 and a general 

                                                 
8 Prokopchuk was clearly compromised.  Just by way of example, it appears Prokopchuk approved 
payment on a number of pay requests from Direct prior to the work actually being performed.  Likewise, 
Prokopchuk signed a Purchase Work Authorization that Direct is attempting to enforce as part of its liens 
the day prior to his resignation from Century (and without Century’s approval).   
9 See January 29, 2018 Opp’n. submitted by Direct at p. 1 attached hereto as Exhibit “F.” 

008



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

- 8 - 

S
A

N
T

O
R

O
 W

H
IT

M
IR

E
 

10
10

0 
W

. C
ha

rl
es

to
n 

B
lv

d
., 

Su
it

e 
25

0,
 L

as
 V

eg
as

, N
ev

ad
a 

 8
91

35
  

(7
02

) 9
48

-8
77

1 
– 

fa
x 

(7
02

) 9
48

-8
77

3 
 

manager employed with Direct from February 2015 through March 2016.10  The former 

employees testified that, contrary to Direct’s representations, Prokopchuk: (1) had his own office 

at Direct while they were employed there; (2) was issued a Direct cell phone; (3) utilized a 

Direct email address of PD@directgrading.com; (4) attended budgeting meetings for Direct; and 

(5) regularly attended internal scheduling meetings for Direct concerning Century projects and 

the projects of other homebuilders with whom Direct was working.  See Exs. G, H.  This 

testimony, from two former Direct employees with first-hand knowledge, contradicts Direct’s 

representations that Prokopchuk never worked for Direct and only worked for an entity related to 

Direct.   

Direct, on the heels of altering evidence in this matter, was also willfully withholding or 

concealing evidence in violation of the November Order.  All of the communications with 

Prokopchuk should have been preserved and produced.  Direct claimed that Joe Morgan, who 

assists Direct with computer issues from time to time, assisted in trying to recover the 

Prokopchuk emails without success.11  However, Century deposed Joe Morgan, who testified 

that he did not have any involvement in preserving, collecting or recovering emails in connection 

with this litigation.  (Morgan Dep. Tr. at p. 29).12  Conversely, Mr. Holpuch was able to recover 

                                                 
10 The employee declaration, dated December 11, 2018, is attached hereto as Exhibit “G.”  The employee 
declaration, dated December 19, 2018, is attached hereto as Exhibit “H.” 
11 See Direct’s March 9, 2018 Opp’n. at p. 3, a true and correct copy of which (without exhibits) is 
attached hereto as Exhibit “I.”  
12 Mr. Morgan testified as follows:  

Q.  Did you have any involvement in trying to preserve any of the Direct 
emails, documents, electronic data -- electronic data, metadata, things of 
that nature in connection with the arbitration and the litigation between 
Century and Direct? 

A.  No. 

Q.  Did you have any involvement in trying to collect emails, texts, 
recover those types of items in connection with this litigation?   

A.  No. 

Q.  That was never something you were asked -- asked to do? 

A.  No. 

See excerpts of Deposition Transcript of Joe Morgan (“Morgan Dep. Tr.”) attached hereto as Exhibit 
“J.” 
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numerous emails with Prokopchuk.  Direct’s statements regarding its attempts to recover the 

Prokopchuk emails have proven to be false. 

Century’s Discovery of Altered Evidence 

After discovering the evidence of Prokopchuk’s dual employment, Century engaged 

Mike Rosten, a certified fraud examiner, to assist in reviewing the billing submitted by Direct 

(specifically starting with the Inspirada project).13  Mr. Rosten explained that between April and 

May 2016, Direct invoiced Century for some 93,120 cubic yards of import soil allegedly 

purchased from the BLM.  See Ex. K.  These invoices included trucking charges and totaled 

$871,457.40.  See id.  However, as noted in Rosten’s report, approximately two-thirds of these 

charges were fraudulent.  See id. 

Century requested through discovery that Direct provide the underlying BLM 

documentation (contracts, proof of payments, etc.) in connection with any of the Projects.  In 

response, Direct produced the documents bates stamped DPG000991-994.14  Direct’s production 

consisted of: (1) a January 14, 2016 letter from the BLM to Direct referencing a sales contract 

between the BLM and Direct (contract N-93876) for the removal of 100,000 cubic yards of sand 

and gravel; (2) the actual contract showing the quantity amount as 100,000 cubic yards; and (3) 

an August 22, 2017 letter from the BLM to Direct referencing the contract for 100,000 cubic 

yards of mineral material, that Direct had used 94,395 cubic yards of mineral material for a total 

charge of $148,200.15 (and stating that Direct had paid $145,052.30 leaving a balance of 

$3,147.85).  See Ex. L. 

Mr. Rosten went to the BLM to compare the documents produced by Direct to the file 

documents maintained by the BLM.15  Mr. Rosten’s review of the BLM file caused him to 

conclude that the documents produced by Direct had been falsified.  See Ex. K.  The BLM 

                                                 
13 A true and correct copy of Mr. Rosten’s report, dated February 28, 2018, is attached hereto as Exhibit 
“K.” 
14 The altered BLM documents (DPG000991-994) produced by Direct are attached hereto as Exhibit 
“L.” 
15 The documents from the BLM file are attached hereto as Exhibit “M.”  Additionally, attached hereto 
as Exhibit “N” is a summary of the alterations made by Direct to the BLM documents. 
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file contained numerous documents indicating that BLM contract N-93876 with Direct was for 

50,000 cubic yards and that Direct had only purchased about a third of the amount of cubic yards 

that it charged Century (33,395 cubic yards compared to 94,395).  In fact, the BLM file 

contained the identical three documents outlined above, but with material differences: (1) the 

January 14, 2016 letter from the BLM to Direct referenced a sales contract between the BLM 

and Direct (contract N-93876) for the removal of 50,000 cubic yards of sand and gravel; (2) the 

actual contract showing the quantity amount as 50,000 cubic yards; and (3) the August 22, 2017 

letter from the BLM to Direct referenced the contract for 50,000 cubic yards of mineral material, 

that Direct had only used 33,395 cubic yards of mineral material for a total charge of $52,430.15 

(and stating that Direct had paid $49,282.30 leaving a balance of $3,147.85).  Compare Ex. L 

(documents from BLM), with Ex. M (documents produced by Direct).  The discovery of the 

falsified evidence called into question all of the documents produced by Direct. 

The Ghost Trucks 

In order to conceal the fraudulent billing in connection with the import of dirt to the 

Inspirada project, Direct apparently invented fictitious trucks in order to pad the truck logs to 

justify its overbilling to Century.  In other words, Direct listed non-existent “ghost trucks” on its 

truck logs to make it appear that more dirt was being transported from the BLM site than it 

actually was.  Direct identified these ghost trucks as “CC” in the truck logs.  Tim Wyatt, a 

former employee of both Direct and Century, testified in his declaration that a Direct employee 

advised him of the ghost trucks and that Mr. Westwood instructed him to include the CC ghost 

truck entries in the logs.  See Ex. H.  Mr. Wyatt’s explanation is consistent with the overbilling 

that Ms. Middleton attempted to hide through her alteration of the BLM documents.16   

                                                 
16 Mr. Westwood surmised in his deposition that perhaps Direct had actually taken the 94,000 cubic yards 
of soil from the BLM site, but had underreported to the BLM.  See Deposition Transcript of Mel 
Westwood (“Westwood Dep. Tr.”) at p. 149, true and correct excerpts are attached hereto as Exhibit 
“O”.  Direct has not advanced this argument, likely because it knows that it would easily be refuted.  
Century had a licensed surveyor from Wallace Morris Kline Surveying, Matthew Burrell, conduct a 
survey of the BLM site and compare it to the BLM survey on file with the BLM from December 10, 2015 
(immediately prior to Direct’s removal of soil).  A copy of Mr. Burrell’s Declaration with the supporting 
surveys is attached hereto as Exhibit “P.”  Mr. Burrell concluded that approximately 47,365 cubic yards 
of soil have been removed in total from the BLM site since December 10, 2015.  This would include any 
removal of soil by other parties unrelated to this litigation.  Accordingly, there is simply no way that Mr. 
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Direct could easily rebut Mr. Wyatt’s testimony by providing evidence that the CC trucks 

actually exist.  There should be invoices from CC trucking and checks from Direct paying those 

invoices.  This point was made during Mr. Westwood’s deposition – 

Q.  Would there be – just so we can put this issue to bed, would 
there be checks sent – issued by Direct to cc trucking? 

A.  If there was – there was an invoice from CC, there would be a 
check to back it up, yes. 

(Ex. O, Westwood Dep. Tr. at p. 140-141).  Mr. Westwood agreed during his deposition to locate 

any CC invoices and cancelled checks.  (Ex. O, Westwood Dep. Tr. at p. 145).  However, 

Direct’s counsel later refused to produce the invoices and checks claiming that discovery was 

stayed in this matter.  Direct’s refusal in this regard was improper as Direct has previously been 

ordered to identify every independent contractor it engaged for any of the Century projects and 

produce any payment information for those contractors.17  To the extent these documents existed, 

they should have been produced.  Nevertheless, Direct eventually conceded that any backup 

documentation for the CC entries could not be located.18  

The absence of any documentation evidencing the CC trucking entries establishes the 

credibility of Mr. Wyatt’s Declaration that these were, in fact, “ghost trucks” and further 

confirms that Ms. Middleton altered the BLM documents in order to conceal Direct’s 

overbilling.19 

The Forensic “Sweep” of Direct’s Computers 

Given the discovery misconduct and altered evidence, the Arbitrator ordered, as set forth 

in the March 13, 2018 Order, that an independent third-party information technology specialist 

                                                 (continued) 
Westwood’s testimony that Direct removed approximately 94,000 cubic yards of soil from the BLM site 
is credible.   
17 See Ex. E. 
18 See Direct’s Opp’n. submitted on February 4, 2019 at p. 7, a true and correct copy of which (without 
exhibits) is included as Exhibit “Q.”  
19 As noted in the Motion, the CC trucks were not the only mechanism for Direct’s overbilling.  Direct 
reported to the BLM that a single truckload contained 15 cubic yards of soil and that a double truckload 
contained 25 cubic yards of soil.  Conversely, Direct billed Century for 18 cubic yards of soil for a single 
and 27 cubic yards for a double.  Thus, Direct reported one set of numbers to the BLM and another 
set of numbers to Century for the same trucks.  (See Ex. O, Westwood Dep. Tr. at p. 123-127).   
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perform a “sweep” of Direct’s computer, their cell phones, and Direct’s server (the “March 

Order”).20  The March Order was the result of Direct’s failure to comply with the November 

Order, which required Direct to “confirm that it has produced all communications it had with 

Scott Prokopchuk (or Prokopchuk) during the Timeframe, irrespective of the email address or 

telephone number utilized by Prokopchuk (or Prokopchuk).”  See Ex. E.  Direct was ordered to 

produce all of the communications Direct had with Prokopchuk relating to his employment at 

Direct.  However, in violation of the November Order, Direct failed to produce additional emails 

or texts relating to Prokopchuk’s employment at Direct.21  Instead, Direct claimed that its “server 

has changed” and that it was unable to produce the communications with Prokopchuk “for this 

disclosure.”  See Ex. S.  Direct, on the heels of altering evidence in this matter, was also willfully 

withholding or concealing evidence.  The communications with Prokopchuk should have been 

preserved and produced.   

Direct’s Failure to Comply with Orders 

On April 5, 2018, Mr. Holpuch sent an email summarizing some of the preliminary issues 

he had encountered after analyzing the data and computers Direct permitted him to access.22  

Disturbingly, Mr. Holpuch discovered that Direct had upgraded the computer supposedly used to 

alter the BLM documents to Windows 10 on March 15, 2018 (a day after the issuance of the 

March Order calling for the inspection of her computer).  See Ex. T.  Even more disturbing was 

the fact that the computer represented to be computer used to alter the BLM documents did not 

appear to have been in use prior to March 15, 2018.  See id.  In fact, Mr. Holpuch explained that 

Direct had not provided the devices utilized to alter the BLM documents, which was one of 

the primary purposes of his examination.  See id.  In other words, Direct again failed to 

comply with the Arbitrator’s Order in an effort to conceal the truth. 

The Arbitrator later, in his July 9, 2018 Order (the “July Order”), ordered that, among 

                                                 
20 A true and correct copy of the March 13, 2018 Order is attached hereto as Exhibit “R.” 
21 A true and correct copy of Direct’s Responses to Century’s Second Set of Requests for Production, 
dated February 9, 2018, is attached hereto as Exhibit “S.” 
22 A true and correct copy of Mr. Holpuch’s email is attached hereto as Exhibit “T.” 
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other things, Mr. Holpuch image two additional Direct computers based upon the representation 

from Direct that Mr. Holpuch had already “imaged all of its devices with the exception of these 

two computers.”23  Mr. Holpuch imaged the additional computers, but was nevertheless unable to 

locate the altered BLM documents.  See Ex. B.  Moreover, Mr. Holpuch concluded that, contrary 

to Direct’s representations to the Arbitrator, Direct had not provided access to all of its 

computers and servers.  See id. 

Linda Middleton’s False Declaration 

In an effort to avoid responsibility for the alteration of evidence, Direct’s owner blamed 

the alteration of evidence on Direct’s controller, Linda Middleton.  Ms. Middleton, despite 

altering the evidence in this matter, remains employed at Direct.24  This is noteworthy 

considering the statement by Direct’s counsel in his May 15, 2018 email that “there may be 

possible criminal implications related to her actions in changing the BLM documents.”25   

Direct requested that Ms. Middleton sign the Declaration confessing to the alterations of 

the BLM documents (the “Declaration”).26  Interestingly, Ms. Middleton, who was not 

represented by counsel at the time, testified in her deposition that she could not recall who had 

prepared the Declaration, although she did not think that she had typed it.  (Ex. A., Middleton 

Dep. Tr. at p. 18).  Ms. Middleton indicated that she could check her computer to find out who 

prepared the Declaration and that she would fill in a blank in her deposition transcript.  (Ex. A, 

Middleton Dep. Tr. at p. 20-21).  This never occurred.  Meanwhile, Mr. Westwood testified that 

there were multiple drafts of the Declaration prepared by Ms. Middleton, which he and his 

                                                 
23 A true and correct copy of the July Order is attached hereto as Exhibit “U.” 
24 See C.R. v. Tenet Healthcare Corp., 169 Cal. App. 4th 1094, 1111, 87 Cal. Rptr. 3d 424, 437 (2009) 
(“[R]atification may occur when an employer learns of misconduct and fails to discharge an agent or 
employee.”); Smith v. Printup, 254 Kan. 315, 340, 866 P.2d 985, 1002–03 (1993) (noting that other 
jurisdictions “have held that knowledge of an employee’s wrongful conduct, coupled with failure to 
discipline the employee, amounts to implied ratification or authorization”).  However, Mel Westwood of 
Direct testified that once this litigation with Century is completed, Ms. Middleton will most likely be 
fired.  See Ex. O, Westwood Dep. Tr. at p. 158:20-23. 
25 A true and correct copy of the May 15, 2018 email from Direct’s counsel is attached hereto as Exhibit 
“V.” 
26 A true and correct copy of the Declaration, dated May 10, 2018, by Linda Middleton is attached hereto 
as Exhibit “W.” 
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counsel reviewed.  (Ex. O, Westwood Dep. Tr. at p. 99-100).  Mr. Westwood then testified that 

he may have drafted the Declaration or at least provided some of the information contained in the 

drafts of the Declaration.  (Ex. O, Westwood Dep. Tr. at p. 99-101).  However, Mr. Westwood 

testified that the prior drafts of the Declaration were destroyed.  Id.  These drafts would have 

been discoverable in this matter.27 

Ironically, despite the Declaration being drafted by some combination of Ms. Middleton 

and Mr. Westwood, both of them testified that the Declaration contained false statements.  

See Exs. A, O.  The Declaration indicates that Mr. Westwood asked Ms. Middleton to compile 

the BLM documents and that he asked her to “make sure that all of the numbers matched 

before sending them to Direct’s counsel.”  See Ex. V.  Because Direct had reported taking out 

approximately 33,000 cubic yards of material to the BLM and had billed Century as if it had 

taken out nearly 94,000 cubic yards, the numbers did not “match.”  Accordingly, Ms. Middleton 

ensured the numbers would match—per the instruction from Mr. Westwood—by altering the 

BLM documents in order to conceal the overbilling.  Rather than conceding that the alteration 

was done to conceal overbilling, Ms. Middleton originally claimed in her Declaration that she 

altered the BLM documents because they did not match with the payments made by Direct to the 

BLM.  See Ex. V.  This statement was false as Direct actually paid the BLM in full for the dirt it 

reported was removed from the BLM site.  When presented with evidence that the payments by 

Direct to the BLM matched Direct’s reports to the BLM, both Ms. Middleton and Mr. Westwood 

admitted in their depositions that this portion of Ms. Middleton’s Declaration, signed under oath, 

was false.  See Ex. A, Middleton Dep. Tr. at p. 42-43; Ex. O, Westwood Dep. Tr. at p. 107-108.   

Further, Ms. Middleton testified in her deposition that she had, contrary to the final draft 

of her Declaration, compared the BLM documents to the truck tickets, which is what prompted 

the alteration.  However, this explanation also did not make sense as Direct had not produced 

truck tickets substantiating the amount billed to Century.  In fact, Century requested that Ms. 

Middleton produce the exact truck tickets she relied upon to alter the BLM documents during her 

                                                 
27 Faced with Westwood’s testimony regarding destroying the drafts of the Middleton Declaration, Direct 
somehow managed to eventually produce a single draft of the Middleton Declaration. 
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deposition, which she agreed to do.  (Ex. A, Middleton Dep. Tr. at p. 104-107).  However, the 

truck tickets were never fully produced.  Conversely, Mr. Westwood testified that Ms. Middleton 

was actually referring to the fact that the money Direct paid the BLM did not match the 

invoicing to Direct.  (Ex. O, Westwood Dep. Tr. at p. 108).  Thus, other than agreeing on the fact 

that Ms. Middleton’s Declaration contained false statements, neither Mr. Westwood or Ms. 

Middleton could get their stories straight on what documents Ms. Middleton actually reviewed in 

order to discover that the BLM documents needed to be altered.   

Finally, Ms. Middleton’s Declaration indicates that she discovered that the numbers did 

not match after normal business hours and could not reach Mr. Westwood to ask him any 

questions.  See Ex. W.  Ms. Middleton testified that she attempted to call Mr. Westwood and 

Don Mayhall at Direct when she discovered the discrepancy but that neither of them were 

available.  (Ex. A, Middleton Dep. Tr. at p. 72).  She did not leave a voicemail.  See id.  

Conversely, Mr. Westwood testified that Ms. Middleton texted him to call her and that when he 

tried to call her she did not answer.  (Ex. O, Westwood Dep. Tr. at p. 41-42).  This noteworthy 

discrepancy in their testimony is made even more noteworthy by Mr. Westwood’s testimony that 

he did not preserve the text message from Ms. Middleton.  See id.  Century also requested that 

Direct produce the telephone records for the day in question, which Direct failed to do.28  The 

destruction of the text messages with Ms. Middleton and the refusal to produce the telephone 

records is only further evidence of concealment and spoliation on the part of Direct.  More 

importantly, while Mr. Westwood denies this, Ms. Middleton testified that she informed Mr. 

Westwood (and possibly Don Mayhall) of the alteration of the BLM documents within a few 

days of making the alterations.  (Ex. A, Middleton Dep. Tr. at p. 78-79).  Ms. Middleton further 

testified that she showed Mr. Westwood the alterations.  See id.  Mr. Westwood’s attempt to 

pin the alteration of the BLM documents on his controller is simply not credible. 

Direct’s Arguments that Century “Got the Dirt” Fail to Excuse its Fraudulent Billing 

Direct has repeatedly argued that its alteration of evidence in this matter should be 

                                                 
28 See November 26, 2018 email from Attorney Pancheri to Attorney Gubler, attached hereto as Exhibit 
“X.” 
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overlooked because Century “received [its] dirt.”  In other words, it does not matter that Direct 

overbilled Century because Century was ultimately able to build the homes at the Inspirada 

project.  Direct’s argument misses the point – namely that Direct overbilled Century for that 

dirt.  The dirt procured from the BLM was expensive and was essentially an option of last resort 

for Century.  Direct charged Century $1.57 per cubic yard for the BLM dirt, which was supposed 

to be a pass-through charge reflecting the amount the BLM charged Direct for that same dirt.29  

Direct further charged Century $1.25 to load each cubic yard of the BLM dirt and hundreds of 

thousands of dollars to transport the BLM dirt to the Inspirada project site.  Given this premium, 

Direct took advantage of Century by charging as if 93,200 cubic yards of soil had been 

purchased from the BLM and transported from the BLM site.  However, Direct was only 

contracted to remove up to 50,000 cubic yards from the BLM site.  See Ex. K.  More 

importantly, Direct reported to the BLM that only 33,395 cubic yards were removed from the 

BLM site.30  Thus, Direct overcharged Century to the tune of approximately $550,000 just with 

respect to the BLM dirt.31  Direct engaged in the fraudulent overbilling scheme in order to 

defraud Century of hundreds of thousands of dollars.  Direct then altered the BLM documents 

produced in this matter to conceal this overbilling. 

Direct charged Century as if dirt was being purchased from the BLM and hauled across the 

valley when it was, in fact, coming from sites where Direct obtained the dirt at no cost.  In fact, one 

of those sites was another Century project.  Direct obtained dirt from the Rhodes Ranch project and 

the Southpoint Hotel & Casino, from which Direct imported dirt to the Inspirada job site.32  The 

Rhodes Ranch site was another Century project.  Direct was apparently hauling dirt from one 

Century job site to another Century job site and charging Century as if the dirt had been 

purchased from the BLM.  Even more troubling is the fact that Direct also charged Century for 

                                                 
29 See Direct invoices to Century for BLM dirt costs, loading and transportation, which are attached 
hereto as Exhibit “Y” and Direct’s Contract for the Sale of Mineral Materials with the BLM, which was 
included as Ex. M. 
30 See Ex. M at p. BLM000006 and Direct’s monthly reports to the BLM attached hereto as Exhibit “Z.” 
31 See Ex. K, Rosten Report at p. 5. 
32  See Ex. O, Westwood Dep. Tr. at p. 155-156. 
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removing the dirt from the Rhodes Ranch site.  The invoices attached hereto demonstrate that 

Direct charged Century approximately $47,800 to haul dirt from Rhodes Ranch to Inspirada.33  

This is in addition to the $550,000 BLM overcharge.  Thus, Direct was overcharging Century on 

multiple fronts – (1) Direct was invoicing Century as if dirt was being procured from the BLM site, 

when it was in fact from other locations including another Century job site – Rhodes Ranch; and 

(2) Direct was charging Century for removing the excess dirt from Rhodes Ranch.34  It is no 

wonder that Direct wanted to conceal its overbilling scheme, which was perpetrated under the nose 

of Century’s conflicted land development manager, Prokopchuk.  While Century did eventually 

obtain the dirt necessary to build the homes at the Inspirada project, the notion that Century was 

not damaged by Direct’s overbilling scheme is manifestly false.  Direct has intentionally engage in 

discovery misconduct in order to conceal its fraudulent billing and breaches. 

III. LEGAL ARGUMENT 

A. The Court’s Authority to Issue Sanctions 

Two sources of authority support this Court’s ability to issue sanctions relating to discovery 

abuses arising out of evidence destruction or alteration.  First, NRCP 37 authorizes discovery 

sanctions when a party fails to comply with the district court’s orders or fails to permit discovery.  

Further, NRCP 37(e) specifically prohibits the loss of electronically stored information and 

authorizes sanctions ranging from jury instructions to dismissal of the action. Second, “[district] 

courts have inherent equitable powers to dismiss actions or enter default judgments for…abusive 

litigation practices.”  See, e.g., Young v. Johnny Ribeiro Bldg., 106 Nev. 88, 92, 787 P.2d 777, 779 

(1990).  When a district court decides to sanction a party based on discovery abuses, that decision 

will not be disturbed on appeal absent a showing of abuse of discretion.  Id.  

Pursuant to its authority, the district court has several options to choose from when deciding 
                                                 
33 See invoices and payment information for Rhodes Ranch import of materials to Inspirada attached 
hereto as Exhibit “AA.”  These charges were made in a lump sum fashion.  Century, while aware that 
Direct was removing dirt from Rhodes Ranch for the Inspirada project, does not know how much dirt was 
actually taken from Rhodes Ranch to the Inspirada project.   
34  Mr. Westwood further testified that he was able to procure dirt from the Southpoint Hotel & Casino 
because there was a project at this location that had excess dirt.  Century also procured a significant 
amount of dirt from the job site of another home builder, KB Homes, which was adjacent to Century’s 
Inspirada project.  See Ex. O at p. 155-156. 
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to impose sanctions.  NRCP 37 expressly states that when a party fails to provide or permit 

discovery, a district court may strike pleadings, prohibit the sanctioned party from introducing 

designated matters into evidence, dismiss the action in whole or in part, award attorneys’ fees 

and costs, or provide jury instructions to combat the harm caused by the destruction, alteration, 

or spoliation of evidence.   

In deciding what sanctions to impose, the district court should look to the circumstances 

surrounding the destruction or alteration of evidence.  See Bass-Davis v. Davis, 122 Nev. 442, 448-

49, 134 P.3d 103, 106-07 (2006).  If evidence is lost or destroyed due to the negligence of a party, 

then a lesser sanction—such as an adverse inference in the form of a jury instruction—is proper.  

Bass-Davis, 122 Nev. at 449-50, 134 P.3d at 107.  However, when a party willfully destroys or 

alters evidence, the most severe sanctions are at the district court’s disposal.  See NRS 47.250(3) 

(stating that when evidence is willfully suppressed, there is a rebuttable presumption that the 

evidence would have been harmful if produced); see also Young, 106 Nev. at 92, 787 P.2d at 779.  

In Young, Bill Young produced falsified and altered documents in discovery.  Id. at 90, 

787 P.2d at 778.  After a full evidentiary hearing, the court found that Mr. Young had willfully 

fabricated evidence and sanctioned Mr. Young by dismissing his entire complaint with prejudice 

as well as ordering him to pay fees and costs associated with the discovery motion and related 

issues.  Id.  Mr. Young appealed this ruling, and the Nevada Supreme Court affirmed.  Id.  The 

Nevada Supreme Court in Young stated that case-ending sanctions need not be preceded by less 

severe sanctions; rather, all that is required is thoughtful consideration of the following factors:  

The factors a court may properly consider include, but are not limited to, 
the degree of willfulness of the offending party, the extent to which the 
non-offending party would be prejudiced by a lesser sanction, the severity 
of the sanction of dismissal relative to the severity of the discovery abuse, 
whether any evidence has been irreparably lost, the feasibility and fairness 
of alternative, less severe sanctions, such as an order deeming facts 
relating to improperly withheld or destroyed evidence to be admitted by 
the offending party, the policy favoring adjudication on the merits, 
whether sanctions unfairly operate to penalize a party for the misconduct 
of his or her attorney, and the need to deter both the parties and future 
litigants from similar abuses. 
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Id. at 93, 787 P.2d at 780.35  Applying these factors, the Nevada Supreme Court found the district 

court’s imposition of case-ending sanctions to be proper because, among other things, the district 

court needed to deter other litigants from similar practices and the fabricated documents were 

necessary to the claims asserted.  Id. at 95, 787 P.2d at 782.   

The law authorizes sanctions for, inter alia, noncompliance with discovery orders and 

abusive litigation practices.  See Young, 106 Nev. at 92, 787 P.2d at 779 (“Litigants and 

attorneys alike should be aware that these powers may permit sanctions for discovery and other 

litigation abuses not specifically proscribed by statute”); Fire Ins. Exchange v. Zenith Radio 

Corp., 103 Nev. 648, 651, 747 P.2d 911, 913 (1987); see also TeleVideo Sys, Inc. v. Heidenthal, 

826 F.2d 915, 916 (9th Cir. 1987); Hamlett v. Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 

(1998) (upholding the district court’s strike order where the defaulting party’s “constant failure 

to follow [the court’s] orders was unexplained and unwarranted”).  “‘Courts need not tolerate 

flagrant abuses of the discovery process’ and have ‘inherent power’ to exclude evidence as a 

sanction for such abuses.”  Merrick v. Paul Revere Life Ins. Co., 500 F.3d 1007, 1014 (9th Cir. 

2007) (quoting Campbell Indus. v. M/V Gemini, 619 F.2d 24, 27 (9th Cir. 1980)).  “A court has 

the inherent power to sanction a party for destroying relevant evidence which it knows or should 

know it has a duty to preserve even absent a preservation order.”  Koninklike Philips Elecs. N.V. 

v. KXD Tech., Inc., No. 2:05-CV1532RLHGWF, 2007 WL 3101248, at *16–17 (D. Nev. Oct. 

16, 2007) (citing Leon v. IDX Systems Corp., 464 F.3d 951, 958–59 (9th Cir. 2006)).  There can 

be no question that severe sanctions and remedies are mandated for Direct’s misconduct.   

B. Direct’s Claims Against Century Should be Stricken 

In this matter, Direct altered evidence in order to conceal its fraudulent billing practices.36  

                                                 
35 An analysis of these factors should be included in every order of dismissal with prejudice resulting 
from a discovery sanction.  Id.  
36  Ms. Middleton was an authorized agent of Direct.  She is Direct’s controller and signed invoicing on 
behalf of Direct.  Direct is bound by her conduct in altering the evidence in this matter.  She altered the 
evidence in the course and scope of her employment.  “Agency can be established expressly, by a 
showing of actual authority, or inferred, by finding apparent authority or ratification.”  Stedeford v. Wal-
Mart Stores, Inc., No. 214CV01429JADPAL, 2016 WL 3462132, at *9 (D. Nev. June 24, 2016) (citing 
Restatement (Third) of Agency §§ 2.01, 2.03, 4.01 (2006)).  “[T]he imputation doctrine recognizes that 
principals generally are responsible for the acts of agents committed within the scope of their authority.”  
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Direct has continued with its efforts to defraud by concealing evidence and making numerous 

misrepresentations.  This conduct warrants the striking of Direct’s claims in this matter.  See 

Hutchinson v. Hensley Flying Serv., Inc., 210 F.3d 383, 2000 WL 11432, at *1 (9th Cir. 2000) 

(“Given the district judge’s finding, supported by the evidence, that appellants had knowledge 

that the attorney was submitting a falsified document, this court cannot say that the trial judge 

abused his discretion in ordering the dismissal sanction.”); Magarian v. Monarch Life Ins. Co., 

25 F. App’x 618, 619–20 (9th Cir. 2002) (“Glenn A. Magarian appeals an order of the district 

court dismissing his case and imposing sanctions for tampering with evidence produced in 

discovery.  . . .  Because of the seriousness of Magarian’s misconduct, the district court did not 

abuse its discretion in dismissing the case without expressly considering lesser alternatives.”); N. 

Am. Watch Corp. v. Princess Ermine Jewels, 786 F.2d 1447, 1451 (9th Cir. 1986) (affirming 

dismissal of defendant’s counterclaim under court’s inherent power for concealing documents 

and violating court’s discovery order). 

Further, the striking of Direct’s claims is warranted given its repeated and willful failure 

to comply with the discovery Orders and obligations.  See Hamlett v. Reynolds, 114 Nev. 863, 

865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike order where the defaulting 

party’s “constant failure to follow [the court’s] orders was unexplained and unwarranted”); 

Valley Engineers Inc. v. Elec. Eng’g Co., 158 F.3d 1051, 1057 (9th Cir. 1998) (“Dismissal is 

appropriate where a ‘pattern of deception and discovery abuse made it impossible’ for the district 

court to conduct a trial ‘with any reasonable assurance that the truth would be available.’”).  The 

Young factors are easily satisfied when the Court considers the comprehensive scheme 

perpetrated by Direct to conceal its fraudulent billing practices and overt breaches of the MSA 

                                                 (continued) 
Belmont v. MB Inv. Partners, Inc., 708 F.3d 470, 494 (3d Cir. 2013) (quotation omitted).  “This rule of 
liability is not based on any presumed authority in the agent to do the acts, but on the ground of public 
policy . . . that the principal who has placed the agent in the position of trust and confidence should suffer, 
rather than an innocent stranger.”  Id. at 494–95 (quotation omitted); see also In re ChinaCast Educ. 
Corp. Sec. Litig., 809 F.3d 471, 478 (9th Cir. 2015) (citing Belmont); State Farm Fire & Cas. Co. v. 
Sevier, 272 Or. 278, 537 P.2d 88, 96 (1975) (“[O]ne who selects an agent and delegates authority to him 
should incur the risks of the agent’s infidelity or want of diligence rather than innocent third persons.”).  
Further, Ms. Middleton testified that she informed Mr. Westwood of the alteration.  His failure to correct 
the alteration (in addition to his continued employment of Ms. Middleton) serves as a ratification. 
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by secretly employing Prokopchuk.   

1. Direct’s misconduct was willful 

There is no question that Direct’s conduct has been willful.  Direct altered BLM 

documents in order to conceal its overbilling practices.  Ms. Middleton testified that she showed 

Mr. Westwood the alterations shortly after they were made.  (Ex. A, Middleton Dep. Tr. at p. 78-

79).  His failure to correct the alteration serves as a ratification of the alteration.  While Mr. 

Westwood disputes Ms. Middleton’s testimony in this regard, he does not deny that Ms. 

Middleton is still employed with Direct.  The fact that she still works for Direct evidences further 

ratification of Ms. Middleton’s conduct.  See C.R. v. Tenet Healthcare Corp., 169 Cal. App. 4th 

1094, 1111, 87 Cal. Rptr. 3d 424, 437 (2009), as modified on denial of reh'g (Feb. 3, 2009) 

(“[R]atification may occur when an employer learns of misconduct and fails to discharge an 

agent or employee.”); Allied Mut. Ins. Co. v. Webb, 91 Cal. App. 4th 1190, 1194–95, 111 Cal. 

Rptr. 2d 426, 429 (2001) (“[A]n employer’s failure to discharge an employee after learning of 

the employee’s misconduct may be evidence of ratification.”); Smith v. Printup, 254 Kan. 315, 

340, 866 P.2d 985, 1002–03 (1993) (noting that other jurisdictions “have held that knowledge of 

an employee’s wrongful conduct, coupled with failure to discipline the employee, amounts to 

implied ratification or authorization”). 

It is extremely important to consider the context for Direct’s alteration of the evidence.  

The notion that Ms. Middleton would act on her own to alter evidence in order to conceal 

overbilling perpetrated by Direct is very difficult to believe.  Mr. Westwood signed the draw 

schedules for the BLM invoices to Century.  See Ex. Y.  However, even if Mr. Westwood is 

somehow to be believed that he did not know about the alteration of evidence until it was 

discovery by Century’s counsel, Direct is no less bound by Ms. Middleton’s conduct.  

Companies act through their agents and are bound by the conduct of their agents – even in the 

discovery context.  In Stedeford v. Wal-Mart Stores, Inc., No. 214CV01429JADPAL, 2016 WL 

3462132, at *5 (D. Nev. June 24, 2016), a Nevada District Court imposed significant sanctions 

against Wal-Mart due to the failure of its agents to preserve evidence.  Wal-Mart was precluded 

from offering evidence to defend itself against certain claims and the jury was further instructed 
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that Wal-Mart failed to comply with its legal obligation to preserve evidence and that the jury 

could infer that the evidence would have been favorable to the Plaintiff and unfavorable to Wal-

Mart.  Likewise, in Apple Inc. v. Samsung Elecs. Co., 881 F. Supp. 2d 1132, 1150–51 (N.D. Cal. 

2012), a California Federal Court similarly sanctioned Samsung for the failure of its custodians 

to preserve evidence.  The severe sanctions imposed by the federal courts for the negligence of 

company employees demonstrates that companies cannot escape their discovery obligations by 

blaming employees when those obligations are not met.  This Court should not allow Direct to 

escape severe sanctions required for altering evidence simply because Direct blamed the 

alterations on its controller.  The sanctions requested by Century in the Motion are mandated as 

Direct is bound by the actions of Ms. Middleton. 

Direct’s intentional misconduct is further demonstrated by its failure to comply with its 

obligations concerning the forensic computer examination.  Once the Arbitrator ordered the 

inspection of Ms. Middleton’s computer, it was uncovered that the computer Direct claimed Ms. 

Middleton utilized to alter the BLM documents had just been upgraded to Windows 10 – one day 

after the issuance of the Arbitrator’s March Order calling for the inspection of her computer.  

See Ex. T.  The installation of the new operating system on the computer – the day after the 

Arbitrator ordered it be examined – was no accident.  Rather, the installation of the new 

operating system resulted in the loss of data on that computer, which significantly impacted Mr. 

Holpuch’s ability to uncover exactly how and when Direct altered the evidence and who else 

may have been involved.  However, this was just the tip of the iceberg with regard to Direct’s 

efforts to conceal its misconduct from the appointed forensic expert, Mr. Holpuch. 

Mr. Holpuch’s report expressly states that: (1) Direct failed to comply with the 

Arbitrator’s Order regarding a forensic inspection of the altered BLM documents; (2) The 

data Direct provided did not include the altered BLM documents; (3) Mr. Holpuch was 

unable to analyze how the documents were altered and by whom; (4) Mr. Holpuch was 

unable to determine who accessed the altered BLM documents; (5) Direct did not provide 

him the computer (or hard drive) utilized by Ms. Middleton in February 2018 (despite the 

Arbitrator’s Orders to do so); (6) Direct changed Ms. Middleton’s computer to Windows 
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10 one day after the Arbitrator ordered it be imaged – Direct claimed this was an 

automatic update, but that is not consistent with Windows 10 upgrades offered at that 

time; and (7) That there is evidence of another server utilized by Direct that Mr. Holpuch 

was not allowed to access (also in violation of the Arbitrator’s Orders).37  The forensic 

examination was an expensive process that was made even more expensive and time-consuming 

by Direct’s failure to comply with the Arbitrator’s Orders.  Direct took action to ensure that 

nothing more could be found.  Mr. Holpuch’s reports make that much clear.  See Exs. B and 

BB.38  Direct has successfully spoliated the evidence.  Direct conduct was manifestly willful and 

it should not be rewarded for its bad faith discovery tactics and non-compliance with discovery 

orders and obligations. 

2. Direct’s misconduct has severely prejudiced Century 

The unfortunate and unfair consequence of Direct’s discovery misconduct is that Century 

will be deprived of its right to a fair hearing based upon evidence that can be reasonably trusted 

as being genuine and the spoliation of evidence central to the claims at issue in this matter.  

Century has had to spend significant time and money to uncover Direct’s fraudulent billing 

practices because Direct attempted to conceal them by altering evidence in this matter.  If Direct 

is willing to engage in an elaborate effort to alter federal documents to hide its fraudulent billing, 

how can the Court trust any evidence offered by it?  The answer is it cannot.  “It would send a 

dangerous message to attorneys and parties if [a court] were to allow a party to use fabricated 

evidence as the basis of its complaint, strike the fabricated evidence and then allow the case to 

proceed.  Such an abuse of the judicial process, and defilement of the judicial temple that is the 

court, will not be tolerated.  Therefore, the appropriate and only sanction – one that will deter 

similar conduct in the future – is outright dismissal with prejudice of this case.”  Stonecreek-

AAA, LLC v. Wells Fargo Bank N.A., No. 1:12-CV-23850, 2014 WL 12514900, at *3 (S.D. Fla. 

May 13, 2014).   

                                                 
37 See Ex. B; Mr. Holpuch Supplemental Report, dated March 12, 2019, attached hereto as Exhibit “BB;” 
and Arbitrator’s Order dated May 15, 2019, at p. 2, attached hereto as Exhibit “CC.” 
38 See also Expert Report of William Striegel, dated February 28, 2018, (without exhibits) attached hereto 
as Exhibit “DD.” 
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Moreover, it is obvious that Direct plans to call Prokopchuk as its star witness.  However, 

due to Direct’s spoliation of evidence and failure to comply with the discovery orders, Century 

will not have the e-mails needed to properly cross-examine witnesses in this matter and to refute 

the anticipated testimony from Mr. Westwood and Prokopchuk.  Two years ago, Direct was 

ordered to produce all communications it had with Prokopchuk no matter what e-mail address 

Mr. Prokopchuk utilized.39  These emails should have been produced by Direct two years ago 

instead of forcing an expensive and forensic review of Direct’s computers and servers.  That 

forensic review demonstrated that Direct failed to comply with its discovery obligations and is 

only further attempting to conceal evidence from Century.  Direct should not be rewarded for its 

successful efforts to conceal evidence in this matter.  Direct cannot be heard to argue that 

Prokopchuk did not perform work for Direct when it failed to produce documents that would 

likely show otherwise.  If Direct had actually preserved documents in this matter – as it was 

obligated to do – there would likely be many more such emails.  Further, Mr. Westwood’s 

testimony demonstrates Direct’s failure to preserve evidence in this matter. 40  Century should 

                                                 
39 See Ex. E. 
40 Mr. Westwood testified as follows with respect to the preservation of texts and e-mails: 

Q.  Well, was there a litigation hold put in place at any time period? 

A.  After we were terminated from Century Communities projects, we 
collected all data from job sites, all information pertaining to that job 
site, and that was pretty much basically it. 

Q.  So that termination took place in December – I want to say December 
22nd, but I don’t recall the exact date, but December of 2016.  Does that 
sound about right? 

A.  That’s correct. 

Q.  So in December of 2016 you collected documents relating to the 
various job sites? 

A.  It probably didn’t happen until January, but that is correct. 

Q.  Okay.  So that would be January of 2017? 

A.  Yes. 

Q.  Did you have somebody else assist you in that process, or was that 
something you did by yourself? 
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not be compelled to litigate this matter with one hand tied behind its back.  Direct has concealed, 

altered and spoliated evidence such that evidence has been irreparably lost or can no longer be 

trusted as genuine.  A fair trial is no longer possible as a result of Direct’s misconduct. 

3. Lesser sanctions will not be sufficient 

Given the extent and nature of Direct’s discovery misconduct, it is clear that a sanction 

short of dismissing Direct’s claims will not be sufficient.  The evidence establishes a pervasive 

pattern and practice by Direct of flagrant discovery abuses that have infected this entire 

proceeding.  Rather than taking any appropriate corrective action to rectify the abuses, Direct 

continues to double down on its misconduct.  There is no question that Direct’s conduct has been 

willful and prejudicial and that the appropriate remedy at this juncture is dismissal. 

In Aoude v. Mobil Oil Corp., 892 F.2d 1115, 1118-19 (1st Cir. 1989), the court outlined 

the fraudulent scheme perpetrated by the plaintiff, which strongly resembles the instant action - 

Appellant’s bad faith is manifest.  By Aoude’s own admission, he 
fabricated the purchase agreement; gave it to his lawyer; read the 
complaint before it was filed; realized that counsel, acting on his 
behalf, proposed to annex the bogus agreement to the complaint 
(thus representing it to be authentic); and nevertheless authorized 
the filing.  Thereafter, Aoude and his counsel continued to act out 
the charade until, in the course of pretrial discovery undertaken by 
Mobil, Monahan revealed a glimmer of the truth.  Even then, 
Aoude hedged his bets, forcing Mobil to piece together the sordid 
story bit by bit.  Following Monahan’s deposition testimony, more 

                                                 (continued) 
A.  No.  There was -- Don Mayhall, he had the drives for the project 
files, and so, you know, those were put onto a separate drive.  You know, 
the QuickBook files, those were all there.  There was nothing there, and 
then pretty much, that was all the documents that needed to be collected. 

Q.  Okay.  Did Don do this by himself, or did you participate as well? 

A.  He gave me the drive after he transferred the projects off of his drive. 

Q.  And is that the sum and substance of everything that was done to 
implement the litigation hold in January of 2017? 

A.  Yes. 

Q.  Okay.  So there wasn’t anything done to preserve emails? 

A.  No. 

Q.  Nothing done to preserve text messages? 

A.  No. 

(Ex. O, Westwood Dep. Tr. at p. 18-20) [emphasis added] 

026



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

- 26 - 

S
A

N
T

O
R

O
 W

H
IT

M
IR

E
 

10
10

0 
W

. C
ha

rl
es

to
n 

B
lv

d
., 

Su
it

e 
25

0,
 L

as
 V

eg
as

, N
ev

ad
a 

 8
91

35
  

(7
02

) 9
48

-8
77

1 
– 

fa
x 

(7
02

) 9
48

-8
77

3 
 

than three months elapsed before plaintiff asked to amend his 
complaint to substitute the real agreement for the invented one.  
The only conceivable reason for Aoude’s elaborate duplicity was 
to gain unfair advantage, first in the dispute, thereafter in the 
litigation.  The tactic plainly hindered defendant’s ability to 
prepare and present its case, while simultaneously throwing a 
large monkey wrench into the judicial machinery.  In our view, 
this gross misbehavior constituted fraud on the court.  See 
Cleveland Demolition Co. v. Azcon Scrap Corp., 827 F.2d 984, 
986 (4th Cir. 1987) (fraud on court may exist where witness and 
attorney conspire to present perjured testimony); Rozier v. Ford 
Motor Co., 573 F.2d 1332, 1338 (5th Cir. 1978) (same, where 
party, with counsel’s collusion, fabricates evidence). 

Id. [emphasis added].  Having determined that a fraud had been committed on the court, the 

court was left to determine its options under its inherent authority -  

As we have said, that inherent power is “rooted in the chancellor’s 
equity powers, ‘to process litigation to a just and equitable 
conclusion.’”  The courts’ inherent power includes “the ability to 
do whatever is reasonably necessary to deter abuse of the judicial 
process.”  There is an irrefragable linkage between the courts’ 
inherent powers and the rarely-encountered problem of fraud on 
the court.  Courts cannot lack the power to defend their 
integrity against unscrupulous marauders; if that were so, it 
would place at risk the very fundament of the judicial system.   

Id. at 119 [emphasis added, internal quotes omitted].  The Aoude court quoted Justice Black, who 

addressed a similar fraud upon the court in another not-dissimilar matter: 

Tampering with the administration of justice in the manner 
indisputably shown here involves far more than an injury to a 
single litigant.  It is a wrong against the institutions set up to 
protect and safeguard the public, institutions in which fraud cannot 
complacently be tolerated consistently with the good order of 
society. . . .  The public welfare demands that the agencies of 
public justice be not so impotent that they must always be mute 
and helpless victims of deception and fraud.   

Id.  The court in Aoude affirmed the dismissal of the case.  The court explained that it would be 

“difficult to conceive of a more appropriate use of a court’s inherent power than to protect 

the sanctity of the judicial process – to combat those who would dare to practice 

unmitigated fraud upon the court itself.  To deny the existence of such power would, we 

think, foster the very impotency against which the Hazel-Atlas Court specifically warned.”  
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Id. [emphasis added].  The same considerations are even more applicable to this matter given 

Direct’s brazen and repeated misconduct.  The Court should exercise its inherent authority to 

dismiss Direct’s claims.41   

C. Alternatively, the Court Should Make Express Findings Against Direct 

To the extent the Court is unwilling to strike Direct’s claims, it should issue an award 

making express findings against Direct and precluding Direct from offering evidence to defend 

the counterclaims made by Century.  NRCP 37(b)(2) provides that “[i]f a party or an officer, 

director, or managing agent of a party . . . fails to obey an order to provide or permit 

discovery . . . the court in which the action is pending may make such orders in regard to the 

failure as are just, and among others the following:  (A) An order that the matters regarding 

which the order was made or any other designated facts shall be taken to be established for the 

purposes of the action in accordance with the claim of the party obtaining the order; and (B) An 

order refusing to allow the disobedient party to support or oppose designated claims or defenses, 

or prohibiting that party from introducing designated matters in evidence.”  NRCP 37(b)(2)(A)–

(B); see also NRCP 37(c). 

Given Direct’s repeated and blatant misconduct  its clear spoliation of evidence, the 

Court should make the following adverse rulings against Direct: 

1. Direct is precluded from making any recovery from 
Century due to its breach of the MSA caused by the 
conflict of interest created by employing Prokopchuk; 

                                                 
41 In fact, courts have imposed similarly severe sanctions where the misconduct of the party was far less 
egregious.  In Temora Trading Co. v. Perry, 98 Nev. 229, 230–31, 645 P.2d 436, 437 (1982), the 
appellate court upheld the entry of a default judgment where corporate officers failed to show up for 
court-ordered depositions.  In Havas v. Bank of Nevada, 96 Nev. 567, 613 P.2d 706 (1980), the Nevada 
Supreme Court affirmed the sanctions of dismissal of plaintiff’s complaint and granting of default 
judgment in favor of defendant on defendant’s counterclaim, on the ground that plaintiff failed to 
supplement interrogatory answers as ordered by the court.  In Combs v. Rockwell Int’l Corp., 927 F.2d 
486 (9th Cir. 1991), the Ninth Circuit Court of Appeals affirmed dismissal under the court’s inherent 
power as appropriate sanction for falsifying a deposition.  Finally, in Adriana Int’l Corp. v. Thoeren, 913 
F.2d 1406, 1411–14 (9th Cir. 1990) the Ninth Circuit Court of Appeals found no abuse of discretion for 
case-dispositive sanctions for violating court orders and failing to appear at depositions.  In this matter, 
Direct has altered evidence, repeatedly failed to comply with the discovery orders and has failed to 
preserve evidence.     
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2. The conflict of interest was material in that Century relied 
upon the undivided loyalty of its Land Development 
Manager, Prokopchuk, in allowing him to oversee Direct’s 
work and approve Direct’s payments; 

3. Century’s Agreement with Direct expressly required Direct 
“to prevent any actions or conditions that could result in a 
conflict with Contractor’s best interests.  This obligation 
shall apply to the activities of the employees and agents of 
Subcontractor in their relations with the employees and 
agents of Contractor and Owner;”  MSA, ¶ 8.1; 

4. Despite the fact that Direct was ordered to produce all of its 
communications with Prokopchuk, Direct has failed and 
refused to do so. Direct’s failure to comply with the 
Arbitrator’s Order and the consequences associated 
therewith evidences that Direct has spoliated evidence; 

5. Direct failed to comply with Orders concerning the 
inspection of data by Mr. Holpuch; 

6. Director perpetrated billing fraud upon Century during the 
time that Prokopchuk was overseeing Direct’s work and 
approving Direct’s payments; 

7. Much of the information regarding Direct’s billing fraud is 
particularly within the control of Direct and is uniquely 
known to it, while concealing the same information from 
Century.  In submitting their invoices to Century for 
payment, Direct represented, expressly or impliedly, that 
the charges contained therein were true, accurate and 
honest.  In actuality, this was not remotely the case; 

8. Direct submitted invoices to Century for import of material 
from the BLM.  Direct purported to charge Century for the 
actual cost it incurred from the BLM for the material, as 
well as additional charges for the hauling and transport of 
the material to Inspirada.  In the aggregate, these charges 
amounted to nearly $900,000; 

9. In the discovery phase of this arbitration, Century requested 
from Direct the backup to support its charges for the BLM 
material and hauling to Inspirada.  Direct produced 
documents Bates-labeled DPG000991-DPG000994, all of 
which purport to be documents from the BLM; 

10. Century subsequently obtained the pertinent documents 
directly from the BLM.  A comparison of the BLM 
documents produced by Direct and the actual documents 
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obtained from the BLM shows that the BLM documents 
have been altered to show substantially larger quantities 
(93,120 cubic yards) than Direct actually purchased from 
the BLM (33,395 cubic yards); 

11. The alterations are consistent with the invoices that Direct 
previously presented to Century, leading to the conclusion 
that Direct fraudulently overcharged Century 
approximately $550,000 for the BLM materials it 
represented were hauled to Inspirada; 

12. These fraudulent bills were approved by Prokopchuk; 

13. The submission of the altered and false BLM documents as 
part of the evidentiary record in this case constitutes fraud 
upon Century and upon this tribunal; and 

14. Direct, by its fraudulent billing and breaches, is not entitled 
to any recovery whatsoever against Century. 

D. Century is Entitled to an Award of Fees and Costs 

Unraveling the web of deceit Direct perpetrated in this matter has been time-consuming 

and expensive.  The Court should award Century its fees and costs (including the costs incurred 

by the experts in this matter). 

IV. CONCLUSION 

Litigation is a mechanism to uncover the truth.  Credibility, once lost, cannot be 

recovered.  Compliance with the discovery rules are mandatory and the repercussions for 

noncompliance should be severe.  Direct’s discovery abuses are not inconsequential.  Rather, the 

discovery abuses were Direct’s calculated efforts to avoid Century (and the Court) from 

discovering that it engaged in fraudulent billing and had secretly employed Prokopchuk in 

violation of the parties’ agreement.  Direct’s bad faith conduct in this matter has contaminated 

this entire proceeding.  Century will present evidence demonstrating the motive behind Direct’s 

discovery abuses.  Ms. Middleton altered the BLM documents in order to conceal the 

overbilling, which is further evidenced by the “ghost truck” scheme perpetrated by Direct.  

Direct knowingly submitted a false declaration from Ms. Middleton.  Direct willfully refused to 

comply with the discovery orders to produce the Prokopchuk e-mails by falsely claiming that it 

could not locate any pd@directgrading.com emails and feigning confusion regarding whether 
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Prokopchuk utilized that email or not.  Direct further failed to comply with the Arbitrator’s basic 

directive to provide access to Ms. Middleton’s computer, which was utilized to alter the BLM 

documents.  Direct did this in order to further conceal the truth and to avoid the sanctions that are 

clearly warranted in this matter.  Rather than simply owning up to its conduct, Direct continues 

to manufacture wild explanations that defy reality and are contradicted by the actual evidence in 

this matter.  As there can be no confidence in the truth coming out of what Direct has actually 

done and is doing, the law dictates that the relief requested by Century be granted in full as to 

deprive Direct of the benefits of its intentional misconduct. 

DATED this 18th day of February, 2020. 

SANTORO WHITMIRE 

/s/ Oliver J. Pancheri     
NICHOLAS J. SANTORO, ESQ. 
Nevada Bar No. 532 
OLIVER J. PANCHERI, ESQ. 
Nevada Bar No. 7476 
10100 W. Charleston Blvd., Suite 250 
Las Vegas, Nevada 89135 
Tel.: (702) 948-8771 / Fax: (702) 948-8773 
Email: nsantoro@santoronevada.com 

opancheri@santoronevada.com 
 
Attorneys for Century Communities of Nevada and 
Argonaut Insurance Company 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on the 18th day of February, 2020, a true and correct copy of 

CENTURY’S MOTION FOR SANCTIONS AGAINST DIRECT FOR: (1) FRAUD UPON 

THE COURT; (2) FALSIFICATION OF EVIDENCE; (3) SPOLIATION OF EVIDENCE; 

(4) FAILURE TO COMPLY WITH DISCOVERY ORDERS AND OBLIGATIONS; AND 

(5) DISCOVERY ABUSES was served electronically using the Eighth Judicial District Court’s 

eFileNV system to the following: 

Matthew L. Johnson, Esq. 
Russell G. Gubler, Esq. 
Ashveen S. Dhillon, Esq. 
JOHNSON & GUBLER, P.C. 
8831 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Email:  mjohnson@mjohnsonlaw.com 
 rgubler@mjohnsonlaw.com 
 adhillon@mjohnsonlaw.com 
 
Attorneys for Direct Grading & Paving, LLC 

Stephen M. Dixon, Esq. 
LAW OFFICE OF STEPHEN M. DIXON, LTD. 
10181 W. Park Run Drive, Suite 110 
Las Vegas, Nevada 89145 
Email:  steve@stevedixonlaw.com 
 
Attorney for Linda Middleton and Scott 
Prokopchuk 

 
 

 
/s/ Rachel Jenkins      
An employee of SANTORO WHITMIRE 

 

032



 
 

Exhibit B  

033



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
S

A
N

T
O

R
O

 W
H

IT
M

IR
E

 
10

10
0 

W
. C

ha
rl

es
to

n 
B

lv
d

., 
Su

it
e 

25
0,

 L
as

 V
eg

as
, N

ev
ad

a 
 8

91
35

 
(7

02
) 9

48
-8

77
1 

– 
fa

x 
(7

02
) 9

48
-8

77
3 

 

APEN 
NICHOLAS J. SANTORO, ESQ. 
Nevada Bar No. 0532 
OLIVER J. PANCHERI, ESQ. 
Nevada Bar No. 7476 
SANTORO WHITMIRE 
10100 W. Charleston Blvd., Suite 250 
Las Vegas, Nevada 89135 
Tel.: (702) 948-8771 / Fax: (702) 948-8773 
Email: nsantoro@santoronevada.com 

opancheri@santoronevada.com 
 
Attorneys for Century Communities of Nevada, LLC 
and Argonaut Insurance Company 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

DIRECT GRADING & PAVING, LLC, a 
Nevada limited liability company; 
 
   Plaintiff, 
 
 v. 
 
CENTURY COMMUNITIES OF NEVADA, 
LLC, a Delaware limited liability company, 
ARGONAUT INSURANCE COMPANY, 
DOES I through X; and ROE 
CORPORATIONS I through X, inclusive 
 
   Defendant. 
 

Case No.: A-18-773139-C 
Dept. No.: XXXII 
 
APPENDIX OF EXHIBITS TO 
CENTURY’S MOTION FOR SANCTIONS 
AGAINST DIRECT FOR: (1) FRAUD 
UPON THE COURT; (2) FALSIFICATION 
OF EVIDENCE; (3) SPOLIATION OF 
EVIDENCE; (4) FAILURE TO COMPLY 
WITH DISCOVERY ORDERS AND 
OBLIGATIONS; AND (5) DISCOVERY 
ABUSES 

AND ALL RELATED MATTERS.  
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Order Granting In Part and Denying in Part Motion to Compel Discovery Responses, 
dated November 2, 2017 (160-164) ........................................................................................... E 

Direct’s Opposition to Century’s Second Motion to Extend Arbitration Schedule 
and to Continue Hearing, dated January 29, 2018 (165-169) .................................................... F 

Declaration of Ben Mifflin, dated December 11, 2018 (170-171) ............................................ G 

Declaration of Timothy Wyatt, dated December 19, 2018 (172-174) ....................................... H 

Direct’s Opposition to Century’s Motion to Compel, Renewed Motion to Set new 
Arbitration Schedule, Motion for Leave to File Amended Counterclaim against 
Direct and Direct’s owner, Mel Westwood, and Request for Immediate Hearing 
before the Arbitrator (without exhibits), dated March 9, 2018 (175-183) ................................. I 

Excerpts of deposition transcript of Joe Morgan, dated November 20, 2018 (184-
190) ............................................................................................................................................ J 

Expert report by Michael Rosten, dated February 28, 2018 (191-197) ..................................... K 

Altered BLM documents (198-202) ........................................................................................... L 

BLM documents (203-207)........................................................................................................ M 

Summary of comparison of altered BLM documents to originals (208-211) ............................ N 

Excerpts of deposition transcript of Mel Westwood, dated November 19, 2018 
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Declaration of Matthew Burrell, dated February 14, 2019 (242-245) ....................................... P 

Direct’s Opposition to Century’s Motion for Discovery Sanctions (without 
exhibits), dated February 4, 2019 (246-259) ............................................................................. Q 

Order on Arbitration Discovery Conference, dated March 13, 2018 (260-264) ....................... R 

Direct’s Response to Century Communities of Nevada, LLC’s Second Set of 
Requests for Production of Documents, dated February 9, 2018 (265-278) ............................. S 
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Order on Regarding Century’s Motion for Discovery Sanctions Against Direct 
Regarding (1) Falsification of Evidence; (2) Spoliation of Evidence; and (3) Failure to 
Comply with the Arbitrator’s Orders and Motion to Expunge Liens Recorded Against 
Century’s Properties Pursuant to NRC 108.2275 and 108.2421, dated May 15, 2019 
(364-368).................................................................................................................................... CC 

Expert report of William P. Striegel, dated February 28, 2018 (369-420) ................................ DD 

Dated this 18th day of February, 2020. 

SANTORO WHITMIRE 
 
/s/ Oliver J. Pancheri      
NICHOLAS J. SANTORO (NBN 532) 
OLIVER J. PANCHERI (NBN 7476) 
101000 W. Charleston Blvd., Suite 250 
Las Vegas, Nevada 89135 
Tel.: (702) 948-8771 / Fax: (702) 948-8773 
Email: nsantoro@santoronevada.com 

opancheri@santoronevada.com 
Attorneys for Century Communities of Nevada, LLC 
and Argonaut Insurance Company 
 

036



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

- 4 - 
 

S
A

N
T

O
R

O
 W

H
IT

M
IR

E
 

10
10

0 
W

. C
ha

rl
es

to
n 

B
lv

d
., 

Su
it

e 
25

0,
 L

as
 V

eg
as

, N
ev

ad
a 

 8
91

35
  

(7
02

) 9
48

-8
77

1 
– 

fa
x 

(7
02

) 9
48

-8
77

3 
 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on the 18th day of February, 2020, a true and correct copy of 

APPENDIX OF EXHIBITS TO CENTURY’S MOTION FOR SANCTIONS AGAINST 

DIRECT FOR: (1) FRAUD UPON THE COURT; (2) FALSIFICATION OF EVIDENCE; 

(3) SPOLIATION OF EVIDENCE; (4) FAILURE TO COMPLY WITH DISCOVERY 

ORDERS AND OBLIGATIONS; AND (5) DISCOVERY ABUSES was served electronically 

using the Eighth Judicial District Court’s eFileNV system to the following: 

Matthew L. Johnson, Esq. 
Russell G. Gubler, Esq. 
Ashveen S. Dhillon, Esq. 
JOHNSON & GUBLER, P.C. 
8831 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Email:  mjohnson@mjohnsonlaw.com 
 rgubler@mjohnsonlaw.com 
 adhillon@mjohnsonlaw.com 
 
Attorneys for Direct Grading & Paving, LLC 

Stephen M. Dixon, Esq. 
LAW OFFICE OF STEPHEN M. DIXON, LTD. 
10181 W. Park Run Drive, Suite 110 
Las Vegas, Nevada 89145 
Email:  steve@stevedixonlaw.com 
 
Attorney for Linda Middleton and Scott 
Prokopchuk 

 
 

 
/s/ Rachel Jenkins      
An employee of SANTORO WHITMIRE 
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Linda Middleton   -   11/14/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 1

  1               PRIVATE ARBITRATION BEFORE

  2            DONALD WILLIAMS, ESQ., ARBITRATOR

  3
  DIRECT GRADING &          )

  4   PAVING, LLC, a Nevada     )
  limited liability         )

  5   company,                  )
                            )

  6          Claimant,          )
                            )

  7      v.                     )
                            )

  8   CENTURY COMMUNITIES OF    )
  NEVADA, LLC, a Delaware   )

  9   limited liability         )
  company; DOES I through   )

 10   X; and ROE CORPORATIONS   )
  I through X, inclusive,   )

 11                             )
         Respondent.        )

 12                             )
  CENTURY COMMUNITIES OF    )

 13   NEVADA, LLC, a Delaware   )
  limited liability         )

 14   company,                  )
                            )

 15      Counter-Claimant,      )
                            )

 16      v.                     )
                            )

 17   DIRECT GRADING &          )
  PAVING, LLC, a Nevada     )

 18   limited liability         )
  company; DOES I through   )

 19   X; and ROE CORPORATIONS   )
  I through X, inclusive,   )

 20                             )
     Counter-Respondent.    )

 21                             )

 22             VIDEO DEPOSITION of LINDA MIDDLETON
            Taken on Wednesday, November 14, 2018

 23                         At 10:04 a.m.
        At 10100 West Charleston Boulevard, Suite 250

 24                       Las Vegas, Nevada

 25   Reported by:  Lori-Ann Landers, CCR 792, RPR
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Linda Middleton   -   11/14/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 2

  1   A P P E A R A N C E S:

  2   For Plaintiff Direct Grading & Paving, LLC

  3      RUSSELL GUBLER, ESQ.
     Johsnon Gubler, P.C.

  4      8831 West Sahara Avenue
     Las Vegas, Nevada 89117

  5      Email: rgubler@mjohnsonlaw.com

  6
  For Century Communities of Nevada, LLC

  7
     OLIVER J. PANCHERI, ESQ.

  8      Santoro Whitmire
     10100 West Charleston Boulevard, Suite 250

  9      Las Vegas, Nevada 89135
     Email: opancheri@santoronevada.com

 10

 11

 12
  ALSO PRESENT:  CHRISTOPHER BAUGH - VIDEOGRAPHER

 13
                 MEL WESTWOOD

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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Linda Middleton   -   11/14/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.
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  1                    P R O C E E D I N G S

  2           THE VIDEOGRAPHER:  Good morning.  Today is

  3   November 14th, 2018.  The time is approximately

  4   10:04 a.m.  This begins the video deposition of Linda

  5   Middleton.  We are located at Santoro Whitmire, 10100

  6   West Charleston Boulevard, Suite 250, Las Vegas, Nevada

  7   89135.

  8           My name is Christopher Baugh, court videographer

  9   with Las Vegas Legal Video.  This is the private

 10   arbitration before Donald Williams, Esquire, in the

 11   matter of Direct Grading & Paving, LLC, versus Century

 12   Communities of Nevada, LLC, et al. and all related

 13   matters.  This video deposition has been requested by

 14   attorneys for the respondent/counterclaimant.

 15           Will counsel and all present please state your

 16   appearances for the record.

 17            MR. PANCHERI:  Oliver Pancheri for Century

 18   Communities.

 19            MR. GUBLER:  Russ Gubler for Direct Grading &

 20   Paving.

 21            MR. WESTWOOD:  Mel Westwood, Direct Grading &

 22   Paving.

 23            THE VIDEOGRAPHER:  The deponent may now be sworn

 24   in by Lori Landers with Depo International.

 25                      (Witness sworn.)
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  1                       LINDA MIDDLETON,

  2          having been first duly sworn, was examined and

  3          testified as follows:

  4                          EXAMINATION

  5   BY MR. PANCHERI:

  6       Q.   All right.  Ms. Middleton, my name is Oliver

  7   Pancheri.  I'm an attorney for Century Communities.  This

  8   is your deposition.  You were subpoenaed to appear today.

  9            The first exhibit we'll mark is the subpoena, so

 10   we'll just show you that to make a record here.  We'll

 11   mark this as -- this is the first exhibit in any of the

 12   cases, so we'll just mark it as Exhibit 1.

 13          (Defendant's Exhibit 1, Subpoena, was marked for

 14   identification as of this date.)

 15            MR. PANCHERI:  Let's see.  I've only got three.

 16   And then while we're at it, let's go ahead and mark the

 17   second exhibit at the same time.  This will be Exhibit 2.

 18          (Defendant's Exhibit 2, Letter from Santoro

 19   Whitmire to Linda Middleton, was marked for

 20   identification as of this date.)

 21   BY MR. PANCHERI:

 22       Q.   Now, Ms. Middleton, so starting with Exhibit 1,

 23   you have knowledge that you were subpoenaed to attend the

 24   deposition today; correct?

 25       A.   Yes.
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  1       A.   It is.

  2       Q.   Okay.  Who prepared this?  Who typed it up?

  3       A.   I don't recall.

  4       Q.   Did you type it up?

  5       A.   I'm not sure if I did or not.  I can't remember.

  6       Q.   Okay.  Do you know if there -- if it was sent to

  7   you from someone?

  8       A.   I don't remember.  It's been a while.

  9       Q.   Okay.  So yeah, this was May 10th.  Does that

 10   sound right, in terms of the day that you signed it?

 11       A.   Yes.

 12       Q.   Okay.  So it's been --

 13       A.   A few months.

 14       Q.   About four or five months?

 15       A.   Ah-huh.

 16       Q.   Okay.  You're saying you can't recall if

 17   you're -- you're the one that actually typed it?

 18       A.   Well, I'm not sure.  I don't believe I typed it.

 19   I'm not sure.

 20       Q.   Okay.  If you didn't --

 21       A.   I typed a lot of stuff.

 22       Q.   Okay.  Is there a way that you could find out if

 23   you were the one that typed it?  Would it have been done

 24   on a computer that you utilized?

 25       A.   I'm not sure.  I'd have to look.
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  1   paper at the back that you can change it and then send it

  2   back to Lori.  And then that will be the record.

  3       A.   Okay.

  4       Q.   Now, my admonishment there is that if you change

  5   something that's of substance, that may weigh on your

  6   credibility, but you should take the time to review it if

  7   you so elect.

  8            So would you like to do that?

  9       A.   Yes.

 10       Q.   Okay.  So we'll make arrangements, and maybe you

 11   can give your address to Lori, the court reporter, and

 12   just -- maybe we should do that now on the record, and

 13   she can send it to you at that address.

 14       A.   My home address or my business address?

 15       Q.   Whatever address you'd like to use.

 16       A.   The business address most directly.

 17       Q.   Okay.

 18       A.   2222 West Cheyenne Avenue, North Las Vegas,

 19   Nevada 89032.

 20       Q.   All right.  So then I would just put -- I would

 21   ask the court reporter to put a blank in the deposition

 22   right now, and if you recall, if you take a look at your

 23   computer and you recall that you were the one that

 24   created it, you can just write that in.

 25       A.   Okay.
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  1   (INSERT):                _______

  2       Q.   Okay?  And if you also see where it came from,

  3   if you could write that in as well.

  4   (INSERT):   _______

  5       A.   Okay.

  6       Q.   But sitting here today, you have no

  7   recollection --

  8       A.   I can't remember.  No, I can't.

  9       Q.   Okay.  Now, did you review this before you

 10   signed it?

 11       A.   I did.

 12       Q.   Okay.  Did you confer with an attorney before

 13   you signed it?

 14       A.   I did not.

 15       Q.   Okay.  Did you understand that you were signing

 16   this under penalty of perjury?

 17       A.   I did.

 18       Q.   Okay.  Did you make any changes to the

 19   declaration before you signed it?

 20       A.   Not that I can recall.

 21       Q.   Okay.  Do you know if there were drafts?

 22       A.   Not to my knowledge.

 23       Q.   Did you show it to anyone else before you signed

 24   it?

 25       A.   I did not.
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  1   that the -- you compared the payments that Direct made to

  2   the BLM; the numbers did not match?  Did -- the payments

  3   from Direct to the BLM, did they actually match?

  4       A.   The payments or the -- I'm not sure I

  5   understand --

  6       Q.   I'm just --

  7       A.   -- what you're trying to get at.

  8       Q.   I'm just reading the declaration.

  9       A.   Okay.

 10       Q.   So I'm trying to understand the words, and we're

 11   not -- you said you don't recall who authored it, but you

 12   understood it when you signed it, and you said it's true.

 13       A.   Right.

 14       Q.   So it says here that "I gathered the documents

 15   related to the BLM contract and compared them with

 16   payments that Direct made to --

 17       A.   That's correct.

 18       Q.   -- the BLM.

 19       A.   I did.

 20       Q.   And then the next sentence says "The numbers did

 21   not match."  So my question to you is is that --

 22       A.   The payments matched.

 23       Q.   So that's not -- so this paragraph's not

 24   accurate; the payments from the -- Direct to the BLM

 25   actually did match?
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  1       A.   That's correct.  Our payments matched.

  2       Q.   Okay.  So let's talk about that.

  3            MR. PANCHERI:  Lori, are we on 5 or 6?

  4            THE REPORTER:  5.

  5            MR. PANCHERI:  Okay.  Let's mark this as 5,

  6   please.

  7            It might be too narrow.  Okay.  Now we're

  8   into 4.

  9          (Defendant's Exhibit 5, BLM000006, was marked for

 10   identification as of this date.)

 11   BY MR. PANCHERI:

 12       Q.   All right.  Ms. Middleton, I just handed you a

 13   document, and it's a letter from the United States

 14   Department of the Interior, and it's dated August 22nd,

 15   2017.

 16       A.   Ah-huh.

 17       Q.   You'll see that there's a highlight at the

 18   bottom that references balance owed to the BLM --

 19       A.   Ah-huh.

 20       Q.   -- of 3,147.85.  I'll represent to you that

 21   we -- we procured these documents from the BLM office in

 22   Las Vegas and that highlight was there on the document

 23   from the BLM.  So that was part of the -- the document in

 24   their file.

 25       A.   Okay.
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  1   you do when you discovered there's this discrepancy?

  2       A.   Well, I tried to reach Mel, and then I tried to

  3   reach Don Mayhall.  I was at the office alone, and I

  4   couldn't get ahold of anyone, so I basically, due to the

  5   timeline that we had to get stuff over to Mr. Gubler's

  6   office, I went ahead and sent it over to them, thinking

  7   that they would review it and would look at it.

  8       Q.   Okay.  So you tried to call Mr. Westwood, and

  9   you tried to call Mr. Mayhall?

 10       A.   That's correct.

 11       Q.   Who's Mr. Mayhall?

 12       A.   He's our engineer -- estimator.

 13       Q.   Okay.  Did you try and reach anyone else at

 14   Direct?

 15       A.   No.

 16       Q.   Okay.  Did you try and call Mr. Mel on his cell

 17   phone?

 18       A.   Yes.

 19       Q.   And you tried to call Mr. Mayhall on his cell

 20   phone?

 21       A.   Yes.

 22       Q.   Did they not answer?

 23       A.   No.

 24       Q.   Did you leave them a voice mail?

 25       A.   No.
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  1       Q.   Correct.

  2       A.   No.

  3       Q.   Okay.  At any time, did you -- did you tell

  4   Mr. Westwood or Mr. Mayhall that, "Hey, wait a second.

  5   You know, when you asked me to" -- and I'm paraphrasing.

  6   "When you asked me to make sure they match, they didn't

  7   match"?

  8       A.   Right.

  9       Q.   Did you ever tell him that?

 10       A.   I believe I did a few days later.

 11       Q.   Okay.  At that time did you tell them that you

 12   had altered the documents to make them match?

 13       A.   I believe I showed it to him.

 14       Q.   Okay.

 15       A.   Because that's what was accurate.

 16       Q.   Okay.  So then you showed him, so that would

 17   have been -- February 8th is when you did this, the

 18   alterations.  A few days later would be sometime in the

 19   next week or so?

 20       A.   Yes.

 21       Q.   Okay.  February 10th, 11th, somewhere in that

 22   range?

 23       A.   Yeah, somewhere in there.

 24       Q.   Okay.  Who exactly did you tell?

 25       A.   I believe I told Mel Westwood.
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  1       Q.   Did you tell anyone else?

  2       A.   I think I might have mentioned it to Don, but

  3   I'm not positive.

  4       Q.   Okay.  And what did they tell you?

  5       A.   I don't recall because it was accurate, I mean,

  6   from my standpoint, from an accounting standpoint.

  7       Q.   And when you say, "it was accurate," what are

  8   you referring to?

  9       A.   It's the -- it's the amount of dirt that we

 10   pulled out of the BLM and hauled to the Century job,

 11   imported it in, where they then built their houses and

 12   did their stuff they do, so, yes, it was imported in from

 13   there.

 14       Q.   Okay.

 15       A.   I mean, that's all I know, is what's on those

 16   things, so...

 17       Q.   And you're saying the truck tickets that would

 18   support that have been produced, that you actually sent

 19   those?

 20       A.   I believe they have been, yes.

 21       Q.   Okay.  Now, if that amount of dirt was actually

 22   taken from the BLM and the BLM's only been paid

 23   $49,282.30, is it your testimony that there's an

 24   outstanding balance owed to the BLM, that more dirt was

 25   taken than what was paid for?
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  1       Q.   On what document were they subtotaled?

  2       A.   I believe on the BC Tran document.

  3       Q.   And BC Tran is a trucking company?

  4       A.   Yes.

  5       Q.   Okay.  And it's your understanding that BC

  6   Transportation was the trucking company that handled the

  7   import of the -- the dirt from the BLM site to the

  8   Inspirada site?

  9       A.   Along with the Direct Grading, ah-huh.

 10       Q.   And Direct Grading would have done that as well?

 11       A.   Truckers, yeah.

 12       Q.   Okay.

 13       A.   I think we had some of our truckers.  I'm sure

 14   we did.  I'd have to look.

 15       Q.   Okay.  Well, I went back and I tried to find the

 16   tickets that might correspond to that number.  I was

 17   unable to do so, and I'm -- it's possible that they've

 18   been produced.  We know that we received a lot of truck

 19   tickets --

 20       A.   Ah-huh.

 21       Q.   -- in some boxes, and we've gone through those,

 22   and we haven't been able to figure out a way to correlate

 23   it to that number.

 24            So what -- what I would ask that you do is that

 25   if you could take some time between now and Friday and
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  1   try and locate those documents that you feel like you

  2   used to come up with this number, the 90 -- let's see,

  3   the 94,395 and provide them to Mr. Gubler, and to the

  4   extent they've already been produced in litigation, you

  5   can just tell me which -- which Bates stamp numbers they

  6   are, and to the extent they haven't, then you can produce

  7   them to me.

  8       A.   Okay.  I didn't do any of that Bates numbering,

  9   so I'll have to look.

 10       Q.   But you'd still have the documents; correct?

 11       A.   As far as I know.

 12       Q.   They wouldn't have been destroyed?

 13       A.   No.

 14       Q.   Okay.  It's something -- you should be able to

 15   do it within the span of a couple of hours; correct?

 16       A.   Well, there's a lot of paperwork to go through,

 17   so I would have to think so, but I don't know.  I'll have

 18   to look.

 19       Q.   But it just took you a couple of hours the last

 20   time?

 21       A.   Right.

 22       Q.   Okay.

 23       A.   Well, it took me more than a couple of hours.  I

 24   worked on it from midday till the end of the evening.

 25       Q.   Right.  But you discovered that there was a
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  1   discrepancy by --

  2       A.   Yeah -- yes.

  3       Q.   -- about midafternoon; correct?

  4       A.   No, later than that.

  5       Q.   Okay.  Well, we saw that you just had -- you --

  6   you noticed that you needed to make the alteration to the

  7   documents which prompted you to do the upgrade to Adobe

  8   Pro.

  9       A.   Right.

 10       Q.   And that's -- that document shows that that was

 11   done around 3 -- I want to say it was 3:50 -- or 3:29 --

 12       A.   Yeah.  That's when it was ordered, yeah, later.

 13       Q.   So by 3:30 you knew that you had to make the

 14   alterations --

 15       A.   Right.

 16       Q.   -- correct?

 17            So sometime between early afternoon and 3:30 is

 18   when you figured out the discrepancy?

 19       A.   Discovered the problem, ah-huh.

 20       Q.   Yeah.  Again, we got to wait -- you got to wait

 21   till I'm done asking the question before you answer,

 22   so -- so I'd ask that you do that so we can kind of get

 23   to the bottom of this, provide those documents to

 24   Mr. Gubler and then -- so we have those in advance of the

 25   deposition scheduled for next week.
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  1            Is that okay?

  2       A.   Ah-huh.

  3       Q.   Okay.  Now, when your computer was upgraded to

  4   Windows 10, that's the same computer you'd been using

  5   right up until that point; correct?

  6       A.   Yes.

  7       Q.   Okay.  Same computer you're using today?

  8       A.   Yes.

  9       Q.   With that, I don't have any questions for you,

 10   anything further on this topic, so I'll pass the witness.

 11            MR. GUBLER:  I don't have any questions.

 12            MR. PANCHERI:  All right.

 13            THE VIDEOGRAPHER:  This concludes the video

 14   deposition of Linda Middleton.  The original media of

 15   today's testimony will remain in the custody of Las Vegas

 16   Legal Video.  The time is approximately 2:4 -- 12:49 p.m.

 17   We are going off the record.

 18            THE REPORTER:  Electronic?

 19            MR. PANCHERI:  Yeah, that will be great.

 20            MR. GUBLER:  No.

 21

 22                        -oOo-

 23            (Whereupon, the deposition of LINDA

 24          MIDDLETON was concluded at 12:49

 25          p.m.)
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Date:   December 24, 2018 

From:  Michael Holpuch, Principal of Technology, Holo Discovery 

 

Case Name:  Direct Grading & Paving, LLC v. Century Communities of Nevada, LLC 

 

1.0 Case Brief 
 

Holo Discovery was retained as a neutral third party to carry out a forensic inspection of four desktop 

computers and two cell phones belonging to custodians at Direct Grading & Paving in connection with 

an electronically stored information (ESI) investigation into the circumstances surrounding certain 

altered BLM documents at issue in the Direct Grading & Paving v. Century Communities of Nevada 

private arbitration matter pending before Donald Williams, Esq. (Arbitrator). 

Services performed by Holo Discovery in this matter were as follows: 

A. Forensic Acquisition and Analysis: 

i. Acquired forensic images of identified desktop computers from Direct Grading & Paving.  

A total of four (4) devices were forensically acquired by Holo Discovery. 

ii. Acquired cell phone images of identified cell phones belonging to Mel Westwood and 

Linda Middleton.  A total of two (2) devices were forensically acquired by Holo 

Discovery. 

iii. Address what ESI data was able to be recovered relating to those certain altered BLM 

documents and what data trail can be discovered related to same. 

iv. To the extent that Holo Discovery was able to recover ESI data relating to the altered 

BLM documents, an analysis of how and when the BLM documents were altered. 

v. A summary of all parties who accessed or were provided with the altered BLM 

documents. 

vi. Any evidence of deletions or scrubbing of data relating to the searches ordered by the 

Arbitrator. 

vii. Any other matters Holo Discovery believes may be noteworthy based on upon the 

foregoing analysis. 

B. Electronic Discovery Analysis: 

i. Ran searches on the collected data based upon the search terms set forth in the March 

23, 2018 e‐mail from counsel for Century to the Arbitrator, which identified an 

agreement upon search terms related to the altered BLM documents and Scott 

Prokopchuk.  The search related to Mr. Prokopchuk was limited to the timeframe of 

January 1, 2015 through present.  The search related to the BLM documents was 

limited to the timeframe of January 18, 2018 through February 10, 2018. 

ii. Holo Discovery undertook best efforts to de‐duplicate the search results. 

iii. Once Holo Discovery completed the de‐duplication, it provided a 

summary of the number of hits based upon the Scott Prokopchuk search 
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terms and timeframe provided, and also provided a summary of the number of hits 

based upon the BLM search terms and timeframe provided. 

iv. Holo Discovery released the search results in connection with the Scott Prokupchuk and 

BLM search terms to Direct for privilege review. 

v. Upon completion of Direct’s privilege review, Holo Discovery was directed to release 

non‐privileged documents to Century for review. 

Holo Discovery reserves the right to supplement or amend this report as appropriate, including but not 

limited to upon the discovery of new or different facts or evidence. 
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2.0 Device Descriptions 
 

The following devices were identified and acquired by Michael Holpuch with Holo Discovery.  The Device 

Name in the table below is a unique identifier assigned to the device by Holo Discovery and is used to 

track the source of documents during e‐discovery tasks.  The Description in the table below is a simple 

description of the device based on technician notes and observations during the forensic acquisition.  

Device 
Name 

Description  Operating System 

CP01 
 

Device Make:  Apple 
Device Model:  iPhone 7 Plus 
Device IMEI:  6435 
 
Custodian:  Linda Middleton  
 
Date Imaged:  March 24, 2018 

Apple iOS v. 11.2.6 
 

CP02  Device Make:  Samsung 
Device Model:  Galaxy S4 (KOT49H) 
Device IMEI:  3681 
 
Custodian:  Mel Westwood 
 
Date Imaged:  March 24, 2018 

Android v. 4.4.2 (19) 

PC01 
 

Device Make:  Asus 
Device Model:  M11AA 
Device S/N:  6454 
 
Custodian:  Linda Middleton 
 
Date Imaged:  March 24, 2018 

Windows 10 Professional 
 
User Names (other than system names)1: 
  Ben 
  Default.migrated 
  Linda 
  Mel 
  QBDataServiceUser26 
  Tracy 

PC02  Device Make:  Asus 
Device Model:  M1AA 
Device S/N:   
    ‐97JRY 
 

Windows 7 Professional 
 
User Names (other than system names): 
  Diane 
  Linda 
  Mel 

                                                            
1 System names are “All Users”, “Default”, “DefaultAppPool”, “Default User”, and/or “Public” 
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Custodian:  Mel Westwood 
 
Date Imaged:  March 24, 2018 

PC03  Device Make:  Asus 
Device Model:  M11AA 
Device S/N:  0628 
 
Custodian:  Daniel Fulkerson 
 
Date Imaged:  June 8, 2018 

Windows 7 Professional 
 
User Names (other than system names): 
  Danny 

PC04  Device Make:  Asus 
Device Model:  Aspire 
Device S/N:  * No identifiable S/N * 
Hard Drive S/N:  DJ1E 
 
Custodian:  Don Mayhall 
 
Date Imaged:  June 15, 2018 

Windows 8.1 
 
User Names (other than system names): 
  Don 

SCAN01  Device Make:  HP 
Device Model:  Color Laser Jet Pro MFP  
    M477fnw 
Device S/N:  N/A 
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3.0 Summary 
 

 Holo Discovery collected forensic images of two (2) cell phones, four (4) computers, and 

provided analysis of one (1) scanner. 

 A total of 23,556 documents were found to be responsive to the Scott Prokopchuk search terms, 

date filters, and after de‐duplication across all four (4) computers.  

 A total of 1,063 documents were found to be responsive to the BLM search terms, date filters, 

and after de‐duplication. 

 Altered BLM Documents – Utilizing the data Direct provided (discussed in more detail below), 

Holo Discovery was not able to recover any ESI data relating to the altered BLM documents. 

 Utilizing the data Direct provided (discussed in more detail below), Holo Discovery was not able 

to perform an analysis of how or when the BLM documents were altered. 

 Utilizing the data Direct provided (discussed in more detail below), Holo Discovery was not able 

to provide a summary of all parties who accessed or were provided the altered BLM documents.  

 Wiping/Deletion Software – Holo Discovery found no direct evidence of common 

wiping/deletion software programs on PC01, however, Holo Discovery’s analysis found: (1) 

unique and significant gaps in the activity on PC01 in February 2018, when no other gaps exist in 

the activity of PC01; (2) no record of Adobe Acrobat DC installed on PC01, when this was 

allegedly the program utilized by Linda Middleton to alter the BLM documents in question; and 

(3) automatic upgrades to Windows 10 were not in use by Microsoft in March 2018, when Linda 

Middleton alleges that PC01 was “automatically upgraded” to Windows 10 by Microsoft, which 

resulted in a loss of data from PC01.   

 Based upon the foregoing, it is Holo Discovery’s professional opinion that either the computer 

or the hard drive within the computer which was presented to Holo Discovery as PC01, was not 

the computer in use by Linda Middleton in February 2018 when the altered BLM documents 

were allegedly created by her. While there is no direct evidence that files were wiped or 

deleted, Holo Discovery believes that the original computer or hard drive utilized to create the 

altered BLM documents was not provided to Holo Discovery as part of its analysis, in a 

purposeful attempt by Direct to conceal data or information related to the creation of the 

altered BLM documents. 

 Direct’s Servers – A server named “EXSERVER” was in use by Direct users from an undetermined 

start date up until approximately June 2016.   

 From February 26, 2018 through March 23, 2018, 61 references to access files found on a server 

named “QBSERVE” were created on computers PC01, PC02, and PC04 by Direct user names Don, 

Mel, and Linda.  Prior to those dates, the “QBSERVE” server was accessed approximately once 

per month back to January 20, 2017.  In addition, from February 2, 2018 through March 

23, 2018, 68 references to access files found on the mapped drives P and Z were created 

on computers PC02, PC03, and PC04 by Direct user names Danny, Don, and Mel.  In my 

opinion, the foregoing information indicates that a server named “QBSERVE” 
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was operational and its files could be accessed by Direct users in February and March 2018.  Had 

this server not been operational, access to its files would have failed before items stored there 

could have been opened and therefore the Most Recently Used (MRU) activity records for the 

above‐referenced computers would not have been registered as Holo Discovery found them in 

its search of Direct’s computers.   

 In the depositions of both Mel Westwood and Joseph Morgan, it was stated that a server was no 

longer usable by Direct by mid‐2016.  Holo Discovery confirmed that Direct users stopped 

accessing “EXSERVER” in June 2016, which is consist with the foregoing deposition testimony.  

However, there was continued access by Direct users to a server named “QBSERVE” until March 

2018, which indicates that this other server may have been in use by Direct after 2016, it was 

just not provided or made available to Holo Discovery as part of this analysis. 

 Holo Discovery was retained in this matter to perform an analysis with respect to ESI data 

related to certain altered BLM documents.  Holo Discovery was to perform this analysis based 

upon a review of data gathered from Direct’s computers and equipment.  Holo Discovery 

believes that while Direct provided some of its computers and equipment, Holo Discovery was 

not provided with all the computers and equipment Direct has or had access to which would 

have allowed Holo Discovery to complete the analysis it was retained to perform.   
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4.0 Methods 
 

AccessData FTKImager Command Line v. 3.1.1 was used to create forensic images of PC01 and PC02 in 

the Encase E01 format.  FTKImager is a computer program used to create and view forensic images.  

Files found in forensic images can also be exported from FTKImager to create a copy of the original data.  

FTKImager is provided for free by AccessData. 

Tableau Forensic Duplicator Model TD1 was used to create forensic images of PC03 and PC04 in the 

Encase E01 format.  Tableau is a portable device for imaging hard drives in a fully‐forensic method while 

in the field. 

MOBILedit Forensic Express v. 5.1.1.12189 was used to create a cell phone image of FA05, the Apple 

iPad.  MOBILedit Forensic Express is a computer program used to gather evidence from cell phones and 

tablets.  This includes deleted data, call history, contacts, text messages, multimedia messages, photos, 

videos, recordings, calendar items, reminders, notes, data files, passwords, and data from apps such as 

Skype, Dropbox, Evernote, Facebook, WhatsApp, Viber, Signal, WeChat and many others.  MOBILedit 

Forensic Express is licensed to Holo Discovery and is up to date. 

Documents were exported from the forensic images using AccessData FTKImager v. 3.4.2.6. 

kCura Relativity v. 9.4.224.2 was used to process all documents and email files found in the forensic 

images of FA01, FA02, and FA03.  Relativity is a complete platform for Relativity and can extract text and 

metadata from documents and emails for searching and producing documents.  Relativity is licensed to 

Holo Discovery and is up to date. 

Passmark Software OSForensics v. 5.2 build 1000 was used to analyze forensic images to recover deleted 

documents and search for evidence of wiping or removal of documents.  OSForensics is a computer 

program used to create and analyze forensic images.  OSForensics is licensed to Holo Discovery and is up 

to date. 

AccessData Forensic Toolkit v. 6.4.0.70 was used to analyze forensic images to recover deleted 

documents and search for evidence of wiping or removal of documents.  OSForensics is a computer 

program used to create and analyze forensic images.  FTK is licensed to Holo Discovery and is up to date. 
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5.0 Case Details 
 

1. All referenced devices were located at Direct Grading & Paving, 2222 W Cheyenne Ave, North 

Las Vegas, NV 89032. 

 

2. On March 24, 2018, Michael Holpuch, of Holo Discovery, arrived at Direct Grading & Paving, was 

given access to CP01, CP02, PC01, and PC02 by Mel Westwood, and established chain of 

custody. 

 

3. Using MobilEdit Forensic Express, Michael Holpuch created cell phone images in the MobilEdit 

Backup format of CP01 and CP02.  The imaging of both devices completed successfully and was 

verified to be identical to the original data using MobilEdit Forensic Express hashing algorithms. 

 

4. Using AccessData FTK Imager, Michael Holpuch created forensic images of PC01 and PC02.  The 

imaging of both devices completed successfully and was verified to be identical to the original 

data using both MD5 and SHA1 hashes. 

 

5. The MD5 hash of PC01 is 7779463fa82f109b2a858a57895f54f3, and the SHA1 hash of PC01 is 

48cc76ce486b60190b611ac4b86c8e73afe9fd98. 

 

6. The MD5 hash of PC02 is 1dd80fa67ae9822414a71612ba8a102f. and the SHA1 hash of PC02 is 

ee88026f13ace55d46a52260c43220e079576858. 

 

7. After the imaging completed, all forensic images were taken back to Holo Discovery for 

processing and analysis of data (see Section 6.0). 

 

8. On June 8, 2018, Michael Holpuch returned to Direct Grading & Paving, was given access to 

PC03 and PC04 by Don Mayhall, and established chain of custody. 

 

9. Using a Tableau Forensic Duplicator, Michael Holpuch began creating a forensic image of PC03. 

 

10. Using AccessData FTK Imaging, Michael Holpuch began creating a forensic image of PC04. 

 

11. The imaging of both PC03 and PC04 was estimated to take several hours, and it was agreed that 

Michael Holpuch would return on Monday, June 11, 2018 to collect the forensic images. 

 

12. On June 11, 2018, Michael Holpuch returned to Direct Grading & Paving to collect the 

forensic images. 
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13. PC03 completed imaging successfully and was verified to be identical to the original data using 

both MD5 and SHA1 hashes. 

 

14. The MD5 hash of PC03 is 8cd57507b41a22cfe54317534d4cee8e and the SHA1 hash of PC03 is 

0b56ca14fa9397b11fd568c09efe313fc06f3917. 

 

15. PC04 failed to image correctly.  This is not uncommon for older devices, and a new attempt to 

image PC04 was scheduled for June 15, 2018. 

 

16. On June 15, 2018, Michael Holpuch returned to Direct Grading & Paving, was given access to 

PC04 by Don Mayhall, and established chain of custody. 

 

17. Using a Tableau Forensic Duplicator, Michael Holpuch began creating a forensic image of PC04.  

It was agreed that Michael Holpuch would return on Monday, June 18, 2018 to collect the 

forensic image. 

 

18. On June 18, 2018, Michael Holpuch returned to Direct Grading & Paving to collect the forensic 

image. 

 

19. PC04 completed imaging successfully and was verified to be identical to the original data using 

both MD5 and SHA1 hashes. 

 

20. The MD5 hash of PC04 is 8e805bd0ab2186ff60fe33f0819bed9f, and the SHA1 hash of PC04 is 

5d31d0db8caea4f69bed9567820982111a62804f. 

 

21. After the imaging completed, all forensic images were taken back to Holo Discovery for 

processing and analysis of data (see Section 6.0). 

 

22. On December 15, 2018, Michael Holpuch arrived at Direct Grading & Paving, met with Mel 

Westwood, and was given access to SCAN01. 

 

23. Michael Holpuch printed reports from SCAN01 and documented the settings on SCAN01.  In 

addition, a test scan was done to scan a document to a USB thumb drive. 

 

24. After completing the tests and reports on SCAN01, the printed reports and scanned document 

were taken back to Holo Discovery for analysis (see Section 6.0). 
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6.0 Analysis 
 

6.1 Analysis of ESI Relating to Altered BLM Documents 
 

1. Utilizing the data Direct provided (discussed in more detail below), Holo Discovery was not able 

to recover any ESI data relating to the altered BLM documents. 

 

2. Utilizing the data Direct provided (discussed in more detail below), Holo Discovery was not able 

to perform an analysis of how or when the BLM documents were altered. 

 

3. Utilizing the data Direct provided (discussed in more detail below), Holo Discovery was not able 

to provide a summary of all parties who accessed or were provided the altered BLM documents.  

 

6.2 Responsive Document Searches 
 

As specified in the Arbitration Order dated March 12, 2018, email communications from Oliver Pancheri 

to Donald Williams, Jon Holpuch, Russell Gubler, Matthew Johnson, Robin Gullo, Nick Santoro, and 

Rachel Jenkins, dated March 23, 2018, and , the Arbitration Order dated July 9, 2018, documents and 

emails were to be searched in the forensic images from devices CP01, CP02, FA01, FA02, FA03, and FA04 

and filtered using specified search terms, date filters, and de‐duplication. 

1. After filtering for file types, a total of 317,500 documents were found on the forensic images of 

the four computers in question (FA01, FA02, FA03, and FA04) and in the applicable Office 365 

email accounts. 

 

2. 112,966 documents were emails, 51,130 were attachments to emails, and 151,404 were loose 

files found on the forensic images of the computers. 

 

3. From the 317,500 documents, 4,100 were in the date range January 18, 2018 – February 9,  

2018, and 269,115 were in the date range January 1, 2015 – present. 

 

4. Searches were then run against the text for the documents in the date range for Scott 

Prokopchuk search terms to search for any documents that contain the terms found in Appendix 

A. 

 

5. 22,790 documents from devices PC01 and PC02 hit on search terms or were part of a 

family (email with attachments) that hit on a term. 
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6. 1,341 documents from devices PC03 and PC04 hit on search terms or were part of a family that 

hit on a term.  However, these documents were further reduced to 766 documents by applying 

email threading structured analytics to the data set to remove documents that had been 

previously produced. 

 

7. A total of 23,556 documents were found to be responsive to the Scott Prokopchuk search terms, 

date filters, and after de‐duplication.  

 

8. Searchers were run against the text for documents in the Date Range for BLM Search Terms to 

search for any documents that contain the terms found in Appendix B. 

 

9. 999 documents from devices PC01 and PC02 hit on search terms or were part of a family that hit 

on a term. 

 

10. 64 documents from devices PC03 and PC04 hit on search terms or were part of a family that hit 

on a search term. 

 

11. A total of 1,063 documents were found to be responsive to the BLM search terms, date filters, 

and after de‐duplication. 

 

12. After running the searches, neither original or modified versions of the document more 

specifically identified as PDF bates stamped DPG000991 through DPG000994 was found as a 

loose file within the date range January 18, 2018 – February 9, 2018. 

 

13. The only instance of a document matching DGP000991 through DPG000994 within the date 

range January 18, 2018 – February 9, 2018, was an instance of the file  attached to an email sent 

on February 8, 2018.  This file was not found as a loose file on the forensic image of any 

computer analyzed by Holo Discovery. 
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6.3 Analysis of Deletion or Removal of Altered BLM Documents 

In the email from Oliver Pancheri to Donald Williams, Jon Holpuch, Russell Gubler, Matthew Johnson, 

Robin Gullo, Nick Santoro, and Rachel Jenkins, dated March 23, 2018, Holo Discovery was instructed to 

"... search to see if any deletions or scrubbing has occurred to the devices and what data was preserved 

from the old server (and when the new server went online)." 

Neither original or modified versions of the BLM document could be found on the forensic images of the 

four computers analyzed by Holo Discovery (PC01, PC02, PC03, or PC04), within the specified date range 

January 18, 2018 – February 9, 2018.  As a result, additional searching of the foregoing computers were 

completed as a sweep to determine why the document in question could not be found.  Below is a 

summary of the results from this additional sweep. 

 

Analysis of PC01 – Computer Used by Linda Middleton 
 

In the deposition of Linda Middleton dated November 14, 2018, Linda Middleton stated: 

4. The original BLM document was scanned using PC01 and a scanner located in Linda Middleton’s 

office (SCAN01). 

 

5. The original BLM document was modified using Adobe Acrobat Pro DC and printed to hard copy. 

 

6. The hard copy of the modified BLM document was scanned using HP software on PC01 and the 

scanner SCAN01 and emailed to Mr. Westwood and Mr. Gubler. 

 

A search of the documents from PC01 responsive to the BLM terms did not return any PDFs stored as 

files on the computer that are the same as the file identified as DPG000991 through DPG000994 from 

January 18, 2018 – February 9, 2018.  Since it is possible the PDF document was somehow deleted and 

no longer accessible as an active file, HOLO Discovery attempted to recover deleted PDF documents 

using both OSFClone and FTK.   

 

Search of Recent Activity on PC01 
 

Some common wiping/deleting software stores artifacts or information which can often be found 

in the Recent Activity of a computer.  The Recent Activity lists when programs may have been 

last run, recently accessed files, the installation of programs, and other information.  
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Using OSForensics, Holo Discovery exported out a list of the Recent Activity from PC01.  The recent 

activity has been compiled from the following locations: 

 

Record Type  Description 

Adobe Reader 
MRU 

Recently Accessed Items were found by searching in the Adobe Reader MRU located at 
“C:\Users\<user>\NTUSER.DAT\Software\Adobe\Acrobat 
Reader\10.0\AVGeneral\cRecentFiles” 

Chrome URL 
Item 

Cached items from the Chrome browser were found by searching in “C:\Users\<user> 
\AppData\Local\Google\Chrome\User Data\Default\History” 

Event Log  Event logs were found by searching in “C:\Windows\System32\winevt\Logs” 

Internet 
Explorer URL 
Item 

Cached items from the Internet Explorer browser were found by searching in 
“C:\Users\<user>\AppData\Local\Microsoft\Windows\WebCache\WebCacheV*.dat” 

JumpList Entry  A jump list is a system‐provided menu that appears when the user right‐clicks a program in 
the taskbar or on the Start menu. It is used to provide quick access to recently or frequently‐
used documents and offer direct links to app functionality.2 

Microsoft Edge 
URL Item 

Cached items from the Microsoft Edge browser were found by searching in 
“C:\Users\<user>\AppData\Local\Microsoft\Windows\WebCache”. 

Office MRU  Recently Accessed Items were found by searching in the Office MRU (Most Recently Used list) 
located at “C:\Documents and 
Settings\<user>\Application Data\Microsoft\Office\Recent”. 

Prefetch  Windows Prefetch files, introduced in Windows XP, are designed to speed up the application 
startup process. Prefetch files contain the name of the executable, a Unicode list of DLLs used 
by that executable, a count of how many times the executable has been run, and a 
timestamp indicating the last time the program was run.3 

Recent 
Documents 

Windows Recent Documents were found by searching in the user registry at 
“C:\Users\<user>\NTUSER.DAT\Software\Microsoft\Windows\CurrentVersion\Explorer\Rece
ntDocs”. 

Recent Items  Recently Accessed Items were found by searching in the Windows MRU (Most Recently Used 
list) located at 
“C:\Users\<user>\AppData\Roaming\Microsoft\Windows\Recent\”. 

ShellBag Item  In Windows operating systems, the Shellbag contains the size, view, icon, and position of 
folders that are accessed by a user.4 For the user name “Linda”, this information is stored in 
the “C:\Users\<user>\AppData\Local\Microsoft\Windows\UsrClass.DAT” file. 

UserAssist  UserAssist entries are stored under “C:\Users\<user>\NTUSER.DAT 
\Software\Microsoft\Windows\CurrentVersion\Explorer\UserAssist” key in the Registry. The 
UserAssist key contains information about the exe files and links that are opened frequently. 

Windows 
Search 

The Windows Search History is a list of terms that a user searches when clicking on the start 
menu and typing in a search or when searching in the search box Windows Explorer. It is 

                                                            
2 https://docs.microsoft.com/en‐us/uwp/api/windows.ui.startscreen.jumplist 
3 http://patft.uspto.gov/netacgi/nph‐
Parser?Sect1=PTO2&Sect2=HITOFF&p=1&u=%2Fnetahtml%2FPTO%2Fsearch‐
adv.htm&r=1&f=G&l=50&d=PTXT&S1=06633968&OS=06633968&RS=06633968 
4 https://support.microsoft.com/en‐us/help/813711 
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located in the user registry at 
“C:\Users\<user>\NTUSER.DAT\Software\Microsoft\Windows\CurrentVersion\Explorer\Wor
dWheelQuery”. 

 

A total of 29,159 items were found in the Recent Activity that contained a Last Access Date.  The Recent 

Activity from PC01 has been included in Appendix C of the report. 

Below is a graphic representation of the Recent Activity from PC01 from 2013 through 2018. 

 

 

A search was performed within the Recent Activity for the following common wiping software programs.  

No hits were found on any of these programs. 

1. BCWipe 

2. BleachBit 

3. CCleaner 

4. Data Shredder 

5. Darik’s Boot and Nuke 

6. HDDerase 

7. hdparm 

8. Parted_Magic 

9. Shredit 

10. srm 

11. Zeero 

 

 

Search of Installed Programs on PC01 
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Using OSForensics, Holo Discovery exported out a list of all the programs installed on PC01 (see 

Appendix D).  None of the foregoing wiping/deletion software programs appear in the list of installed 

programs. 

The list of installed programs contains 19 programs from HP.  During the analysis of SCAN01, Holo 

Discovery was not able to test and confirm if there was a program by HP that can connect to the 

scanner.  However, the installed programs from HP do have the same or similar model names as 

SCAN01.  

Installed HP Programs 

HP CLJM477 Scan HP Scan 

HP Color LaserJet Pro MFP M476 

HP Color LaserJet Pro MFP M476 Common Files 

HP Color LaserJet Pro MFP M476 Common Files 

HP Color LaserJet Pro MFP M476 Digital Filing 

HP Color LaserJet Pro MFP M476 Fax 

HP Color LaserJet Pro MFP M476 Fax 

HP Color LaserJet Pro MFP M476 Fax Driver 

HP Color LaserJet Pro MFP M476 HP Device Toolbox 

HP Color LaserJet Pro MFP M476 Scan Shortcuts 

HP Color LaserJet Pro MFP M477 

HP Dropbox Plugin 

HP Google Drive Plugin 

HP LJ M476 Scan HP Scan 

HP Product FWUpdater 

HP Product FWUpdater 

HP Unified IO 

HP Unified IO 

HP Update 

 

In the deposition of Linda Middleton dated November 14, 2018, Linda Middleton stated that Acrobat 

Pro DC was both purchased and used to modify the BLM document (pages 96 and 98).  The list of 

installed programs contains a program named “Adobe Reader X (10.1.16) MUI”, however it does not 

contain a program named “Adobe Acrobat DC.”  Adobe Reader is a program for viewing PDFs only, while 

Adobe Acrobat DC is a program for not only viewing PDFs, but also creating and modifying PDFs.  The 

fact that Acrobat Pro DC was allegedly purchased and installed on Linda Middleton’s computer in 

February 2018, but was then not found by Holo Discovery on PC01, further supports Holo Discovery’s 

opinion that either the computer or the hard drive within the computer which was presented to 

Holo Discovery as PC01, was not the computer in use by Linda Middleton in February 2018 when 

the altered BLM documents were allegedly created by her. 
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Analysis of Gaps in Activity 
 

Not all wiping/deletion software programs create artifacts in the Recent Activity or are permanently 

installed on the computer’s operating system.  An analysis of activity and file access within the date 

range can indicate whether data has been deleted, wiped, or removed.  Outlook emails were excluded 

from this analysis since emails can be downloaded at a later time, but still preserve the original date in 

which the email was sent. 

No records in the Recent Activity can be found between December 14, 2017 through March 13, 2018.  

Thirteen different activity types were searched.  Of those activity types, three ("Adobe Reader MRU", 

"Chrome URL Item", and "Office MRU") are non‐Operating System activities that are stored 

independently and would not be affected by operating system upgrades.  Below is a graphic 

representation of the Recent Activity from PC01 from December 13, 2017 through March 24, 2018. 

 

 

The user folder “C:\users\Linda” on PC01 contains files generated by the user name “Linda.”  This folder 

contains the default location for the user Desktop, Documents folder, Downloads, internet browser 

caches, Outlook documents, recently accessed file links, user settings, and other items.  A list of the 

“Last Access Date” of all files and folders found in the “C:\users\Linda” folder was generated using 

FTK.  36,583 files and folders were found that contain a Last Access Date.  The Last Access Date 

ranges from May 25, 2016 through March 24, 2016.  Of all 36,583 items found, only two 

were found in February 2018. 
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Path  Created  Accessed  Modified 

C:\Users\Linda\AppData\Local\Microsoft\Windows\Notificat
ions\wpnidm\6d69e56b.jpg 

2/21/2018 
10:01 AM 

2/21/2018 
10:01 AM 

2/21/2018 
10:01 AM 

C:\Users\Linda\AppData\Local\Microsoft\Windows\Notificat
ions\wpnidm\d2a56f92.jpg 

2/22/2018 
12:18 AM 

2/22/2018 
12:18 AM 

2/22/2018 
12:18 AM 

 

Microsoft Outlook by default stores emails within the folder 

“C:\Users\<user>\AppData\Local\Microsoft\Outlook.”  When connected to Microsoft Exchange and 

Microsoft Office365, Microsoft Outlook stores emails within “.ost” files within the default folder.  The 

user “Linda” has two “.ost” files found within the folder 

“C:\Users\Linda\AppData\Local\Microsoft\Outlook.”  One of the files, “linda@directgrading.com.ost” 

was created on December 28, 2015, which is the timeframe in which the Exchange server was active.  

The second file, “linda@directgrading.com ‐ Linda.ost”, was created on March 22, 2018. 

Seven emails were produced in the DIRECT ESI productions in February sent from the email address 

“linda@directgrading.com.”  These emails were sent during dates and times in which no activity was 

recorded by the user “Linda” on PC01. 

Begin Bates  Date Sent  Email Subject  Email From  Email To  Email CC 

DIRECT ESI 
000547 

2/9/2018 
9:50 AM 

Direct Grading & 
Paving ‐ BC ‐ Final 
Releases 

Linda 
Middleton 

Pam Sallender 
[werdco.ar@gmail.com] 

 

DIRECT ESI 
000528 

2/9/2018 
2:50 PM 

Direct Grading & 
Paving ‐ Production 
#22 

Linda 
Middleton 

Rugubler@gmail.com  Mel Westwood 
[mel@directgrading.c
om] 

DIRECT ESI 
010829 

2/16/2018 
9:00 AM 

Direct Grading & 
Paving ‐ Contract 
Documents_Signed 

Linda 
Middleton 

Krista Larsen 
(Kristal@stoutbc.com) 
[Kristal@stoutbc.com] 

Mike Espinoza 
(Mespinoza@stoutbc.
com) 
[Mespinoza@stoutbc.
com];Parker Smith 
(parkers@stoutbc.co
m) 
[parkers@stoutbc.co
m];Mel Westwood 
[mel@directgrading.c
om];Don Mayhall 
[don@directgrading.c
om] 
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DIRECT ESI 
012481 

2/16/2018 
9:08 AM 

FW: Direct Grading & 
Paving ‐ Contract 
Documents_Signed 

Linda 
Middleton 

Krista Larsen 
(Kristal@stoutbc.com) 
[Kristal@stoutbc.com] 

 

DIRECT ESI 
012501 

2/20/2018 
8:17 AM 

FW: Direct Grading & 
Paving ‐ Contract 
Documents_Signed 

Linda 
Middleton 

Krista Larsen 
(Kristal@stoutbc.com) 
[Kristal@stoutbc.com] 

 

DIRECT ESI 
012495 

2/21/2018 
2:03 PM 

FW: Direct Grading & 
Paving ‐ Contract 
Documents_Signed 

Linda 
Middleton 

Krista Larsen 
(Kristal@stoutbc.com) 
[Kristal@stoutbc.com] 

 

DIRECT ESI 
012489 

2/22/2018 
2:51 PM 

Direct Grading ‐ 
Century‐Interrogatory 
#01‐02 

Linda 
Middleton 

Rugubler@gmail.com  Mel Westwood 
[mel@directgrading.c
om] 

 

The fact that the user “Linda” only shows two instances of access in February 2018, however seven 

emails were sent from “linda@directgrading.com,” further supports Holo Discovery’s opinion that either 

the computer or the hard drive within the computer which was presented to Holo Discovery as PC01, 

was not the computer in use by Linda Middleton in February 2018 when the altered BLM documents 

were allegedly created by her.   

 

Analysis Upgrade of PC01 to Windows 10 
 

In the deposition of Linda Middleton dated November 14, 2018, Linda Middleton stated “I just came in 

one day and it was there. Clicked on it, and it just automatic updated it when I opened it.” (page 94). 

Windows 10 was first released in July 2015,5 and offered a free upgrade for any users using Microsoft 

Windows 7, 8, or 8.1. 

In December 2015, Microsoft began to periodically ask users of non‐Windows 10 operating systems to 

upgrade to Windows 10 through the use of a pop‐up window.6  The information was displayed in a way 

that if a user closed the window or clicked the “OK” button then an upgrade to Windows 10 would be 

scheduled.  The only way to cancel the upgrade to Windows 10, was to click a link that stated: “Click 

here to change upgrade schedule or cancel scheduled upgrade.”   

                                                            
5 https://support.microsoft.com/en‐us/help/13853/windows‐lifecycle‐fact‐sheet 
6 https://www.pcworld.com/article/3073457/windows/how‐microsofts‐nasty‐new‐windows‐
10‐pop‐up‐tricks‐you‐into‐upgrading.html 

038
075



     

3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 

 

 

Clicking any other button or link or closing the window would confirm that the upgrade would be 

performed. 

In later updates, Microsoft switched to using a window that could be closed, but that still prompted 

users to upgrade. 
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In July 2016, Microsoft ended the program to allow free upgrades to Windows 10 via pop‐up windows.7  

Instead, users would either need to purchase a valid license of Windows 10, or run an upgrade to 

Windows 10 using Windows Update, which was not an automatic process.8   

Upgrading via Windows Update was still available for free up until approximately May 2018.9  At this 

time, Microsoft ended the ability to activate Windows 10 using license keys from older operating 

systems.10 

In March 2018, within days after the arbitrator ordered the forensic imaging and analysis of Direct’s 

computers, PC01 was upgraded to Windows 10.  This upgrade created significant hurdles in gathering 

the forensic data at issue.  While it is possible that PC01 could have been upgraded for free in this 

timeframe, it does not appear that a user would have been prompted to automatically upgrade to 

Windows 10.  Instead a user would have to either intentionally download a copy of the Windows 10 

installation or manually upgraded to Windows 10 using Windows Update.   

 

Conclusion on Evidence of Wiping/Deletion of Data 
 

While no direct evidence of common wiping/deletion software programs was found on PC01, there are 

significant gaps in the activity on PC01 in February 2018.  35,058 files or folders within the user folder 

for the user name Linda contain a Last Access Date.  Only two of the files have Last Accessed Dates in 

February 2018, however 7 emails were sent from the email address “linda@directgrading.com” in the 

same time‐frame.  5,683 files or folders were accessed prior to February 2018 and 30,897 files or folders 

were accessed after February 2018 .  In addition, there is no record of Adobe Acrobat DC being installed 

on PC01. 

It is Holo Discovery’s professional opinion that either the computer or the hard drive within the 

computer which was presented to Holo Discovery as PC01 was not the computer in use by Linda 

Middleton in February 2018.  According to Holo Discovery’s analysis, this computer was intentionally 

upgraded to Windows 10 on March 15, 2018, and Microsoft Outlook was set up to connect to Office365 

on March 22, 2018.  While this is not a direct indication that files were wiped or deleted, Holo Discovery 

believes that the original computer or hard drive utilized in February 2018 when the altered BLM 

documents were allegedly created, was not provided to Holo Discovery as part of its analysis, in a 

purposeful attempt by Direct to conceal data or information. 

 

   

                                                            
7 https://www.howtogeek.com/265417/windows‐10s‐free‐upgrade‐offer‐is‐over‐what‐now/ 
8 https://www.zdnet.com/article/heres‐how‐you‐can‐still‐get‐a‐free‐windows‐10‐upgrade/ 
9 https://www.techradar.com/news/windows‐10‐free‐upgrade‐is‐still‐alive‐and‐kicking‐in‐
2018 
10 https://www.microsoft.com/en‐us/windows/reasons‐to‐upgrade‐to‐a‐new‐windows‐10‐pc 
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6.4 Analysis of Date When Direct’s Server Went Offline and Start of Office365 
 

Mapped Network Paths to Server 
 

From the registry and observation of the two computers (identified as Mel Westwood and Linda 

Middleton’s computers by Mel and Joe on March 24, 2018), there were still references to servers named 

“EXSERVER” and “QBSERVE” as mapped network drives when Holo Discovery performed its 

analysis.  The mapped drives were not connected, however, indicating that the server was not 

connected to the network, is powered off, or does not exist.  From this information, it can be 

determined that at some point there were devices named “EXSERVER” and “QBSERVE” which the 

computers at Direct Grading would connect to.  The mapped drives are:  

Device  User Name  Drive Letter  UNC Path  Registry Location Mapped Drive 

PC01  Ben  P:\  \\QBSERVE\projects  C:\Users\Ben\NTUSER.dat – Network/P 

PC01  Tracy  O:\  \\QBSERVE\operations  C:\Users\Tracy\NTUSER.dat – Network/O 

PC01  Tracy  P:\  \\QBSERVE\projects  C:\Users\Tracy\NTUSER.dat – Network/P 

PC01  Tracy  Q:\  \\QBSERVE\qb  C:\Users\Tracy\NTUSER.dat – Network/Q 

PC01  Tracy  S:\  \\QBSERVE\scans  C:\Users\Tracy\NTUSER.dat – Network/S 

PC01  Tracy  T:\  \\QBSERVE\timecards2  C:\Users\Tracy\NTUSER.dat – Network/T 

PC02  Linda  O:\  \\EXSERVER\operations  C:\Users\Linda\NTUSER.dat – Network/O 

PC02  Linda  P:\  \\EXSERVER\projects  C:\Users\Linda\NTUSER.dat – Network/P 

PC02  Linda  Q:\  \\EXSERVER\qb  C:\Users\Linda\NTUSER.dat – Network/Q 

PC02  Linda  T:\  \\EXSERVER\timecards  C:\Users\Linda\NTUSER.dat – Network/T 

PC02  Mel  O:\  \\QBSERVE\operations  C:\Users\Mel\NTUSER.dat – Network/O 

PC02  Mel  P:\  \\QBSERVE\projects  C:\Users\Mel\NTUSER.dat – Network/P 

PC02  Mel  Q:\  \\QBSERVE\qb  C:\Users\Mel\NTUSER.dat – Network/Q 

PC02  Mel  S:\  \\QBSERVE\scans  C:\Users\Mel\NTUSER.dat – Network/S 

PC02  Mel  Z:\  \\QBSERVE\Accounting  C:\Users\Mel\NTUSER.dat – Network/Z 

PC03  Danny  O:\  \\QBSERVE\operations  C:\Users\danny\NTUSER.dat – Network/O 

PC03  Danny  P:\  \\QBSERVE\projects  C:\Users\danny\NTUSER.dat – Network/P 

PC03  Danny  S:\  \\QBSERVE\scans  C:\Users\danny\NTUSER.dat – Network/S 

PC04  Don  O:\  \\QBSERVE\operations  C:\Users\Don\NTUSER.dat – Network/O 

PC04  Don  P:\  \\QBSERVE\projects  C:\Users\Don\NTUSER.dat – Network/P 

PC04  Don  S:\  \\QBSERVE\scans  C:\Users\Don\NTUSER.dat – Network/S 

 

File Access to Files Stored on QBSERVE 

Using OSForensics, Holo Discovery was able to successfully identify and export out a list of the 

Most Recently Used items from Microsoft Office and Adobe Reader.  Recently Accessed Items were 

found by searching in the MRU lists (Most Recently Used lists) located at: 

"C:\Users\<user>\NTUSER.DAT\Software\Microsoft\Office\14.0\Word\File MRU", 
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"C:\Users\<user>\NTUSER.DAT\Software\Microsoft\Office\14.0\Excel\File MRU", 

"C:\Users\<user>\AppData\Roaming\Microsoft\Windows\Recent\", 

"C:\Users\<user>\NTUSER.DAT\Software\Adobe\Acrobat Reader\10.0\AVGeneral\cRecentFiles", and 

"C:\Users\<user>\NTUSER.DAT\Software\Microsoft\Office\14.0\PowerPoint\File MRU". 

References to access files found on the servers “QBSERVE”, “EXSERVER” or to the mapped network 

drives P and Z were found in the Most Recently Used lists on all four computers, PC01, PC02, PC03, and 

PC04 have been included in Appendix E of the report. 

There are 130 references to access files found on the servers “QBSERVE”, “EXSERVER” or to the mapped 

network drives P and Z were found in the Most Recently Used lists on all four computers, PC01, PC02, 

PC03, and PC04, during the timeframe February 2, 2018 through March 23, 2018. 

Prior to February 2, 2018, the most recent access was on December 12, 2017.  There are many gaps in 

the access dates, however the most consistent dates are on May 2, 2017 and earlier.   

There are no references to access files after March 23, 2018.  However, it should be noted that PC01 and 

PC02 were imaged on March 24, 2018 and PC03 and PC04 were not imaged until June 2018. 

Below is a graphic representation of the file access to the “QBSERVE”, “EXSERVER” and mapped drives.  

Other than one file access on March 15, 2018, “EXSERVER” was accessed prior to June 2016.  This is also 

consistent with statements made by Joseph Morgan in the November 20, 2018 deposition of Joseph 

Morgan (Page 18).  Without knowing the original names of any servers at Direct Grading, it is Holo 

Discovery’s opinion that the server named “EXSERVER” is the server that went down in 2016. 

 

From February 26, 2018 through March 23, 2018, 61 references to access files found on the server 

“QBSERVE” were created on computers PC01, PC02, and PC04 by the user names Don, Mel, and 

Linda.  Prior to those dates the server was accessed approximately once a month back to January 

20, 2017.  In addition, February 2, 2018 through March 23, 2018, 68 references to access 
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files found on the mapped drives P and Z were created on computers PC02, PC03, and PC04 by the 

Direct user names Danny, Don, and Mel. 

In Holo Discovery’s opinion, this indicates that the server named “QBSERVE” was operational and files 

could be accessed in February and March 2018.  Had the server not been operational, access to the files 

would have failed before the items could be opened and therefore MRU records would not have been 

registered as Holo Discovery found them in its search of Direct’s computers.  While “QBSERVE” appears 

to have been in use by Direct after 2016, it was not provided or made available to Holo Discovery as part 

of this analysis. 
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6.5 Analysis of SCAN01 – HP Color Laser Jet Pro MFP M477fnw  
 

On December 6, 2018, Holo Discovery was given access to an HP Color Laser Jet Pro MFP M477fnw 

scanner (SCAN01) at Direct Grading.   

 
Photograph of SCAN01 

 Since Holo Discovery did not have access to PC01 on December 6, 2018, Holo Discovery could not 

confirm that documents can be scanned from SCAN01 to PC01.  However, there are several installed HP 

programs on PC01 that could be used to connect to SCAN01. 

SCAN01 is able to print out reports on the Network Summary and Usage Reports (see Appendix F).  From 

those reports it can be seen a total of 4,251 images have been “Scanned to Host”, or to a computer, 0 

images have been “Scanned to E‐mail”, and 0 images have been “Scanned to Network Folder”.  This is 

consistent with the deposition of Linda Middleton. 

By viewing the settings on SCAN01, Holo Discovery can confirm that SCAN01 is not set up to scan 

documents to a network folder or to an email address other than Linda Middleton.  Without these 

settings, a user would either have to scan documents to a USB thumb drive or use a program on a 

computer to scan the documents.  This is consistent with the deposition of Linda Middleton dated 

November 14, 2018, in which Linda Middleton stated that a scan program from HP was used to scan 

documents from SCAN01 to her computer.  Holo Discovery notes, however, an analysis of PC01 did not 

show the alleged activity in February 2018. 
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SCAN01 – Scan Menu 

 
SCAN01 – Scan to Network Folder 
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SCAN01 – Scan to E‐Mail 
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7.0 Conclusion 
 

 Holo Discovery collected forensic images of two (2) cell phones, four (4) computers, and 

provided analysis of one (1) scanner. 

 A total of 23,556 documents were found to be responsive to the Scott Prokopchuk search terms, 

date filters, and after de‐duplication across all four (4) computers.  

 A total of 1,063 documents were found to be responsive to the BLM search terms, date filters, 

and after de‐duplication. 

 Altered BLM Documents – Utilizing the data Direct provided (discussed in more detail below), 

Holo Discovery was not able to recover any ESI data relating to the altered BLM documents. 

 Utilizing the data Direct provided (discussed in more detail below), Holo Discovery was not able 

to perform an analysis of how or when the BLM documents were altered. 

 Utilizing the data Direct provided (discussed in more detail below), Holo Discovery was not able 

to provide a summary of all parties who accessed or were provided the altered BLM documents.  

 Wiping/Deletion Software – Holo Discovery found no direct evidence of common 

wiping/deletion software programs on PC01, however, Holo Discovery’s analysis found: (1) 

unique and significant gaps in the activity on PC01 in February 2018, when no other gaps exist in 

the activity of PC01; (2) no record of Adobe Acrobat DC installed on PC01, when this was 

allegedly the program utilized by Linda Middleton to alter the BLM documents in question; and 

(3) automatic upgrades to Windows 10 were not in use by Microsoft in March 2018, when Linda 

Middleton alleges that PC01 was “automatically upgraded” to Windows 10 by Microsoft, which 

resulted in a loss of data from PC01.   

 Based upon the foregoing, it is Holo Discovery’s professional opinion that either the computer 

or the hard drive within the computer which was presented to Holo Discovery as PC01, was not 

the computer in use by Linda Middleton in February 2018 when the altered BLM documents 

were allegedly created by her. While there is no direct evidence that files were wiped or 

deleted, Holo Discovery believes that the original computer or hard drive utilized to create the 

altered BLM documents was not provided to Holo Discovery as part of its analysis, in a 

purposeful attempt by Direct to conceal data or information related to the creation of the 

altered BLM documents. 

 Direct’s Servers – A server named “EXSERVER” was in use by Direct users from an undetermined 

start date up until approximately June 2016.   

 From February 26, 2018 through March 23, 2018, 61 references to access files found on a server 

named “QBSERVE” were created on computers PC01, PC02, and PC04 by Direct user names Don, 

Mel, and Linda.  Prior to those dates, the “QBSERVE” server was accessed approximately once 

per month back to January 20, 2017.  In addition, from February 2, 2018 through March 

23, 2018, 68 references to access files found on the mapped drives P and Z were created 

on computers PC02, PC03, and PC04 by Direct user names Danny, Don, and Mel.  In my 

opinion, the foregoing information indicates that a server named “QBSERVE” 
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was operational and its files could be accessed by Direct users in February and March 2018.  Had 

this server not been operational, access to its files would have failed before items stored there 

could have been opened and therefore the Most Recently Used (MRU) activity records for the 

above‐referenced computers would not have been registered as Holo Discovery found them in 

its search of Direct’s computers.   

 In the depositions of both Mel Westwood and Joseph Morgan, it was stated that a server was no 

longer usable by Direct by mid‐2016.  Holo Discovery confirmed that Direct users stopped 

accessing “EXSERVER” in June 2016, which is consist with the foregoing deposition testimony.  

However, there was continued access by Direct users to a server named “QBSERVE” until March 

2018, which indicates that this other server may have been in use by Direct after 2016, it was 

just not provided or made available to Holo Discovery as part of this analysis. 

 Holo Discovery was retained in this matter to perform an analysis with respect to ESI data 

related to certain altered BLM documents.  Holo Discovery was to perform this analysis based 

upon a review of data gathered from Direct’s computers and equipment.  Holo Discovery 

believes that while Direct provided some of its computers and equipment, Holo Discovery was 

not provided with all the computers and equipment Direct has or had access to which would 

have allowed Holo Discovery to complete the analysis it was retained to perform. 

               

Dated this 24th day of December 2018 

 

 

          _______________________________________________ 

          Michael Holpuch, Principal of Technology, Holo Discovery 
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Appendix A 
 

Scott Prokopchuk Search Terms 

   Documents with hits  Documents with hits, including group 

Search Term  PC01 and PC02  PC03 and PC04  PC01 and PC02  PC03 and PC04 

Scott  10,064  547  17,284  204 

Prokopchuk  6,342  306  11,714  0 

"pd@directgrading.com"  116  32  152  32 

"Dgpscott@gmail.com" or 
dgpscott* 

25  0  25  0 

702‐533‐9344  29  0  39  0 

Apex  228  139  450  16 

Element  1,099  327  2,599  267 

"DGP Holdings"  1,634  0  2,621  0 

Consultant  1,058  157  1,998  118 

951‐212‐0944  112  0  190  0 
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Appendix B 
 

BLM Search Terms 

   Documents with hits  Documents with hits, including group 

Search Term  PC01 and PC02  PC03 and PC04  PC01 and PC02  PC03 and PC04 

"Bureau of Land Management"  8  5  31  5 

BLM  26  4  79  4 

import AND Century  51  1  141  1 

export AND Century  33  0  108  0 

"cubic yards" AND Century  7  0  30  0 

"discovery requests" AND Century  23  0  76  0 

royalty  17  0  65  0 

royalties  11  0  110  0 

Inspirada  108  0  244  0 

"33,395"  3  0  22  0 

"52,430.15"  3  0  22  0 

"94,395"  7  0  30  0 

"100,000"  16  2  44  2 

"3,147.85"  7  0  30  0 

"Evan Allen"  7  0  30  0 

"N‐93876"  7  0  30  0 

"mineral materials"  7  0  30  0 

"2‐01‐0200"  3  0  22  0 

Match  74  34  243  34 

Alter  18  6  42  6 

change  450  33  763  39 

Dooman  7  0  30  0 
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Appendix C 
 

Recent Activity from PC01 

See Excel Worksheet named “Appendix C ‐ PC01 ‐ Recent Activity.xlsx”. 
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Appendix D 
 

Installed Programs on PC01 

Record Type  Item  User 

Installed Program  64 Bit HP CIO Components Installer  N/A 

Installed Program  64 Bit HP CIO Components Installer  N/A 

Installed Program  Adobe Reader X (10.1.16) MUI  N/A 

Installed Program  Adobe Refresh Manager  N/A 

Installed Program  AI Manager  N/A 

Installed Program  AI Suite II  N/A 

Installed Program  Apple Application Support (32‐bit)  N/A 

Installed Program  Apple Application Support (64‐bit)  N/A 

Installed Program  Apple Mobile Device Support  N/A 

Installed Program  Apple Software Update  N/A 

Installed Program  AsBackupWizard  N/A 

Installed Program  Asmedia ASM104x USB 3.0 Host Controller Driver  N/A 

Installed Program  Asmedia ASM106x SATA Host Controller Driver  N/A 

Installed Program  ASUS Easy Update 2  N/A 

Installed Program  ASUS Instant On  N/A 

Installed Program  ASUS Music Maker  N/A 

Installed Program  ASUS Music Maker  N/A 

Installed Program  ASUS MX Suite  N/A 

Installed Program  ASUS MX Suite  N/A 

Installed Program  ASUS Video easy  N/A 

Installed Program  ASUS Video easy  N/A 

Installed Program  ASUS WebStorage Sync Agent  N/A 

Installed Program  AsusVibe2.0  N/A 

Installed Program  Bonjour  N/A 

Installed Program  D3DX10  N/A 

Installed Program  Definition Update for Microsoft Office 2010 (KB3115475) 32‐Bit Edition  N/A 

Installed Program  Firebird SQL Server ‐ MAGIX Edition  N/A 
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Installed Program  Galería de fotos  N/A 

Installed Program  Galerie de photos  N/A 

Installed Program  Google Chrome  N/A 

Installed Program  Google Update Helper  N/A 

Installed Program  HP CLJM477 Scan HP Scan  N/A 

Installed Program  HP Color LaserJet Pro MFP M476  N/A 

Installed Program  HP Color LaserJet Pro MFP M476 Common Files  N/A 

Installed Program  HP Color LaserJet Pro MFP M476 Common Files  N/A 

Installed Program  HP Color LaserJet Pro MFP M476 Digital Filing  N/A 

Installed Program  HP Color LaserJet Pro MFP M476 Fax  N/A 

Installed Program  HP Color LaserJet Pro MFP M476 Fax  N/A 

Installed Program  HP Color LaserJet Pro MFP M476 Fax Driver  N/A 

Installed Program  HP Color LaserJet Pro MFP M476 HP Device Toolbox  N/A 

Installed Program  HP Color LaserJet Pro MFP M476 Scan Shortcuts  N/A 

Installed Program  HP Color LaserJet Pro MFP M477  N/A 

Installed Program  HP Dropbox Plugin  N/A 

Installed Program  HP Google Drive Plugin  N/A 

Installed Program  HP LJ M476 Scan HP Scan  N/A 

Installed Program  HP Product FWUpdater  N/A 

Installed Program  HP Product FWUpdater  N/A 

Installed Program  HP Unified IO  N/A 

Installed Program  HP Unified IO  N/A 

Installed Program  HP Update  N/A 

Installed Program  HPCLJProMFPM476  N/A 

Installed Program  HPCLJProMFPM477  N/A 

Installed Program  HPDXP  N/A 

Installed Program  HPDXP  N/A 

Installed Program  HPLJDXPHelper  N/A 

Installed Program  HPLJUTCore  N/A 

Installed Program  HPLJUTM476  N/A 

Installed Program  hppLaserJetService  N/A 

Installed Program  hppM476LaserJetService  N/A 

Installed Program  hppM477LaserJetService  N/A 

Installed Program  hpStatusAlerts  N/A 
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Installed Program  hpStatusAlertsM476  N/A 

Installed Program  I.R.I.S. OCR  N/A 

Installed Program  Intel(R) Management Engine Components  N/A 

Installed Program  Intel(R) Processor Graphics  N/A 

Installed Program  Intel® Trusted Connect Service Client  N/A 

Installed Program  Junk Mail filter update  N/A 

Installed Program  LJDXPHelperUI  N/A 

Installed Program  Microsoft .NET Framework 4.6.1  N/A 

Installed Program  Microsoft Application Error Reporting  N/A 

Installed Program  Microsoft Application Error Reporting  N/A 

Installed Program  Microsoft Chart Controls for Microsoft .NET Framework 3.5 (KB2500170)  N/A 

Installed Program  Microsoft DVD App Installation for 
Microsoft.WindowsDVDPlayer_2019.6.13291.0_neutral_~_8wekyb3d8bbwe (x64) 

N/A 

Installed Program  Microsoft Office  N/A 

Installed Program  Microsoft Office Excel MUI (English) 2010  N/A 

Installed Program  Microsoft Office Office 64‐bit Components 2010  N/A 

Installed Program  Microsoft Office OneNote MUI (English) 2010  N/A 

Installed Program  Microsoft Office Outlook MUI (English) 2010  N/A 

Installed Program  Microsoft Office PowerPoint MUI (English) 2010  N/A 

Installed Program  Microsoft Office Proof (English) 2010  N/A 

Installed Program  Microsoft Office Proof (French) 2010  N/A 

Installed Program  Microsoft Office Proof (Spanish) 2010  N/A 

Installed Program  Microsoft Office Proofing (English) 2010  N/A 

Installed Program  Microsoft Office Publisher MUI (English) 2010  N/A 

Installed Program  Microsoft Office Shared 64‐bit MUI (English) 2010  N/A 

Installed Program  Microsoft Office Shared 64‐bit Setup Metadata MUI (English) 2010  N/A 

Installed Program  Microsoft Office Shared MUI (English) 2010  N/A 

Installed Program  Microsoft Office Shared Setup Metadata MUI (English) 2010  N/A 

Installed Program  Microsoft Office Standard 2010  N/A 

Installed Program  Microsoft Office Standard 2010  N/A 

Installed Program  Microsoft Office Word MUI (English) 2010  N/A 

Installed Program  Microsoft OneDrive  Ben 

Installed Program  Microsoft OneDrive  Mel 

Installed Program  Microsoft OneDrive  Linda 

Installed Program  Microsoft Security Client  N/A 
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Installed Program  Microsoft SQL Server 2005 Compact Edition [ENU]  N/A 

Installed Program  Microsoft Visual C++ 2005 Redistributable  N/A 

Installed Program  Microsoft Visual C++ 2008 Redistributable ‐ x86 9.0.30729  N/A 

Installed Program  Microsoft Visual C++ 2008 Redistributable ‐ x86 9.0.30729.17  N/A 

Installed Program  Microsoft Visual C++ 2008 Redistributable ‐ x86 9.0.30729.6161  N/A 

Installed Program  Microsoft Visual C++ 2010  x64 Redistributable ‐ 10.0.40219  N/A 

Installed Program  Microsoft Visual C++ 2010  x86 Redistributable ‐ 10.0.40219  N/A 

Installed Program  Microsoft Visual C++ 2012 Redistributable (x64) ‐ 11.0.61030  N/A 

Installed Program  Microsoft Visual C++ 2012 Redistributable (x86) ‐ 11.0.61030  N/A 

Installed Program  Microsoft Visual C++ 2012 x64 Additional Runtime ‐ 11.0.61030  N/A 

Installed Program  Microsoft Visual C++ 2012 x64 Minimum Runtime ‐ 11.0.61030  N/A 

Installed Program  Microsoft Visual C++ 2012 x86 Additional Runtime ‐ 11.0.61030  N/A 

Installed Program  Microsoft Visual C++ 2012 x86 Minimum Runtime ‐ 11.0.61030  N/A 

Installed Program  Microsoft Visual C++ 2013 Redistributable (x64) ‐ 12.0.30501  N/A 

Installed Program  Microsoft Visual C++ 2013 Redistributable (x86) ‐ 12.0.30501  N/A 

Installed Program  Microsoft Visual C++ 2013 x64 Additional Runtime ‐ 12.0.21005  N/A 

Installed Program  Microsoft Visual C++ 2013 x64 Minimum Runtime ‐ 12.0.21005  N/A 

Installed Program  Microsoft Visual C++ 2013 x86 Additional Runtime ‐ 12.0.21005  N/A 

Installed Program  Microsoft Visual C++ 2013 x86 Minimum Runtime ‐ 12.0.21005  N/A 

Installed Program  Microsoft Visual Studio 2010 Tools for Office Runtime (x64)  N/A 

Installed Program  Microsoft Visual Studio 2010 Tools for Office Runtime (x64)  N/A 

Installed Program  MonitorClient version 3.2  N/A 

Installed Program  Movie Maker  N/A 

Installed Program  Movie Maker  N/A 

Installed Program  Movie Maker  N/A 

Installed Program  Movie Maker  N/A 

Installed Program  Movie Maker  N/A 

Installed Program  MSVCRT  N/A 

Installed Program  MSVCRT_amd64  N/A 

Installed Program  MSVCRT110  N/A 

Installed Program  MSVCRT110_amd64  N/A 

Installed Program  MSXML 4.0 SP2 (KB973688)  N/A 

Installed Program  MSXML 4.0 SP3 Parser  N/A 

Installed Program  MSXML 4.0 SP3 Parser (KB2721691)  N/A 
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Installed Program  MSXML 4.0 SP3 Parser (KB2758694)  N/A 

Installed Program  MSXML 4.0 SP3 Parser (KB973685)  N/A 

Installed Program  Photo Common  N/A 

Installed Program  Photo Common  N/A 

Installed Program  Photo Common  N/A 

Installed Program  Photo Common  N/A 

Installed Program  Photo Gallery  N/A 

Installed Program  Photo Gallery  N/A 

Installed Program  QuickBooks  N/A 

Installed Program  QuickBooks Pro 2016  N/A 

Installed Program  QuickBooks Runtime Redistributable  N/A 

Installed Program  Realtek Ethernet Controller Driver  N/A 

Installed Program  Realtek High Definition Audio Driver  N/A 

Installed Program  Samsung USB Driver for Mobile Phones  N/A 

Installed Program  Security Update for Microsoft Excel 2010 (KB4011675) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft InfoPath 2010 (KB3114414) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2553313) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2553313) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2553338) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2553338) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2837599) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2850016) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2880971) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2881029) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2956063) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB2956076) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB3054984) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB3085528) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB3101520) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB3114874) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB3118389) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB3191908) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB3213626) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB3213631) 32‐Bit Edition  N/A 
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Installed Program  Security Update for Microsoft Office 2010 (KB4011610) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Office 2010 (KB4011707) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft OneNote 2010 (KB3114885) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft OneNote 2010 (KB3114885) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Outlook 2010 (KB4011711) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft PowerPoint 2010 (KB2920812) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Publisher 2010 (KB3141537) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Word 2010 (KB2965313) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Word 2010 (KB2965313) 32‐Bit Edition  N/A 

Installed Program  Security Update for Microsoft Word 2010 (KB4011674) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  Service Pack 2 for Microsoft Office 2010 (KB2687455) 32‐Bit Edition  N/A 

Installed Program  TeamViewer 11  N/A 

Installed Program  Update for Microsoft Excel 2010 (KB2956084) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Excel 2010 (KB2956084) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Excel 2010 (KB2956084) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Filter Pack 2.0 (KB2999508) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Filter Pack 2.0 (KB2999508) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft InfoPath 2010 (KB2817369) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553140) 32‐Bit Edition  N/A 
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Installed Program  Update for Microsoft Office 2010 (KB2553140) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553347) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2553388) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2589298) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2589318) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2589352) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2589352) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2589375) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2589386) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2597087) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2687275) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2881030) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB2883019) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB3054873) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB3054886) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB3054886) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB3055042) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB3055042) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB3055042) 32‐Bit Edition  N/A 
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Installed Program  Update for Microsoft Office 2010 (KB3055047) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Office 2010 (KB3128031) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft OneNote 2010 (KB2965297) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Outlook 2010 (KB2760779) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Outlook 2010 (KB4018314) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft Outlook Social Connector 2010 (KB2553308) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft PowerPoint 2010 (KB4011187) 32‐Bit Edition  N/A 

Installed Program  Update for Microsoft SharePoint Workspace 2010 (KB2760601) 32‐Bit Edition  N/A 

Installed Program  Update for Windows 10 for x64‐based Systems (KB4023057)  N/A 

Installed Program  UpdateAssistant  N/A 

Installed Program  Visual Studio Tools for the Office system 3.0 Runtime  N/A 

Installed Program  Visual Studio Tools for the Office system 3.0 Runtime  N/A 

Installed Program  Visual Studio Tools for the Office system 3.0 Runtime Service Pack 1 (KB949258)  N/A 

Installed Program  Windows 10 Update Assistant  N/A 

Installed Program  Windows Live  N/A 

Installed Program  Windows Live Communications Platform  N/A 

Installed Program  Windows Live Essentials  N/A 

Installed Program  Windows Live Essentials  N/A 

Installed Program  Windows Live Essentials  N/A 

Installed Program  Windows Live Family Safety  N/A 

Installed Program  Windows Live ID Sign‐in Assistant  N/A 

Installed Program  Windows Live Installer  N/A 

Installed Program  Windows Live Mail  N/A 

Installed Program  Windows Live Mail  N/A 

Installed Program  Windows Live Mail  N/A 

Installed Program  Windows Live Mail  N/A 

Installed Program  Windows Live Mail  N/A 

Installed Program  Windows Live MIME IFilter  N/A 

Installed Program  Windows Live Photo Common  N/A 

Installed Program  Windows Live PIMT Platform  N/A 

Installed Program  Windows Live SOXE  N/A 

Installed Program  Windows Live SOXE Definitions  N/A 

Installed Program  Windows Live UX Platform  N/A 

Installed Program  Windows Live UX Platform Language Pack  N/A 
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Installed Program  Windows Live UX Platform Language Pack  N/A 

Installed Program  Windows Live UX Platform Language Pack  N/A 

Installed Program  Windows Live UX Platform Language Pack  N/A 

Installed Program  Windows Live Writer  N/A 

Installed Program  Windows Live Writer  N/A 

Installed Program  Windows Live Writer  N/A 

Installed Program  Windows Live Writer  N/A 

Installed Program  Windows Live Writer  N/A 

Installed Program  Windows Live Writer  N/A 

Installed Program  Windows Live Writer Resources  N/A 

Installed Program  Windows Live Writer Resources  N/A 

Installed Program  Windows Live Writer Resources  N/A 

Installed Program  Windows Live Writer Resources  N/A 

Installed Program  Windows Live 程式集  N/A 

Installed Program  Windows Setup Remediations (x64) (KB4023057)  N/A 

Installed Program  影像中心  N/A 
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Appendix E 
 

References to access files found on the servers “QBSERVE”, “EXSERVER” or to the mapped network 

drives P and Z were found in the Most Recently Used lists on all four computers, PC01, PC02, PC03, 

and PC04 

Record 
Type 

Path  Device  User  Location  Last Access 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Stout Building Contractors\NV‐
1554_KINDERCARE‐Buffalo and Warm 
Springs\13_Plans_Specs_Soils 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\13_Plans_Specs_
Soils.lnk 

3/23/2018 
3:21 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Stout 
Building Contractors\NV‐
1554_KINDERCARE‐Buffalo and Warm 
Springs\01_Proposals\KINDERCARE 
BUFFALO WARM SPRINGS QUANTITY 
SHEET.xlsx 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/23/2018 
3:20 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Stout Building Contractors\NV‐
1554_KINDERCARE‐Buffalo and Warm 
Springs\01_Proposals\VOLUME 
REPORTS\KINDERCARE BUFFALO AND 
WARM SPRINGS VOLREP.log 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\KINDERCARE 
BUFFALO AND 
WARM SPRINGS 
VOLREP.log.lnk 

3/23/2018 
3:20 PM 

Recent 
Items 

\\QBSERVE\scans  PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\scans (QBSERVE) 
(S).lnk 

3/22/2018 
6:49 PM 

Recent 
Items 

\\QBSERVE\ACCOUNTINGIT  PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\IT.lnk 

3/22/2018 
3:59 PM 

Recent 
Items 

\\QBSERVE\ACCOUNTINGIT\INFO.xlsx  PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\INFO.lnk 

3/22/2018 
3:59 PM 
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Office 
MRU 

\\QBSERVE\Accounting\IT\INFO.xlsx  PC01  Linda  C:\Users\Linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

3/22/2018 
3:57 PM 

Office 
MRU 

P:\Estimate\Nevada\AREA 
15\01_Proposals\area15.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/22/2018 
3:32 PM 

Recent 
Items 

\\QBSERVE\projectsEstimate\BID 
SCHEDULE\2018 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\2018.lnk 

3/22/2018 
3:32 PM 

Recent 
Items 

\\QBSERVE\projectsEstimate\BID 
SCHEDULE\2018\2018 Bid Schedule.xlsx 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\2018 Bid 
Schedule.xlsx.lnk 

3/22/2018 
3:32 PM 

Office 
MRU 

P:\Estimate\BID SCHEDULE\2018\2018 
Bid Schedule.xlsx 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/22/2018 
1:13 PM 

Office 
MRU 

P:\Estimate\Nevada\AREA 15\_NEW 
JOB START UP 
FOLDER\01_Proposals\area15.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/22/2018 
8:09 AM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\A
REA 15 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\AREA 15.lnk 

3/22/2018 
8:07 AM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\A
REA 15\AREA 15 QUANTITY SHEET.xlsx 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\AREA 15 
QUANTITY 
SHEET.xlsx.lnk 

3/22/2018 
8:07 AM 

Office 
MRU 

P:\Estimate\Nevada\AREA 15\AREA 15 
QUANTITY SHEET.xlsx 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/22/2018 
8:07 AM 

Office 
MRU 

P:\Estimate\BID SCHEDULE\2018\2018 
Bid Schedule.xlsx 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

3/22/2018 
7:16 AM 
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Office 
MRU 

P:\Estimate\Nevada\HUNTINGTON 
INDUSTRIAL\01_Proposals\hunindustria
l.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/21/2018 
3:14 PM 

Office 
MRU 

P:\Estimate\Nevada\AREA 15\AREA 15 
QUANTITY SHEET.xlsx 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

3/21/2018 
8:44 AM 

Office 
MRU 

P:\Estimate\QUANTITY SHEET.xlsx  PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

3/21/2018 
8:44 AM 

Office 
MRU 

P:\Estimate\Nevada\GOTHIC DRAINAGE 
EASEMENTS\_NEW JOB START UP 
FOLDER\01_Proposals\gothiceasements
.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/21/2018 
8:25 AM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\H
UNTINGTON 
INDUSTRIAL\13_Plans_Specs_Soils\Soils 
Report ‐ Old 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Soils Report ‐ 
Old.lnk 

3/20/2018 
12:37 PM 

Office 
MRU 

P:\Estimate\Nevada\HUNTINGTON 
INDUSTRIAL\13_Plans_Specs_Soils\Own
er Bid 
Form\HIP_Craig_20__North_Las_Vegas
_BidTemplate_011218__2_.xlsx 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/20/2018 
12:30 PM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\H
UNTINGTON 
INDUSTRIAL\13_Plans_Specs_Soils\Own
er Bid Form 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Owner Bid 
Form.lnk 

3/20/2018 
12:30 PM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\H
UNTINGTON 
INDUSTRIAL\13_Plans_Specs_Soils\Own
er Bid 
Form\HIP_Craig_20__North_Las_Vegas
_BidTemplate_011218__2_.xlsx 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\HIP_Craig_20__N
orth_Las_Vegas_Bid
Template_011218_
_2_.xlsx.lnk 

3/20/2018 
12:30 PM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\H
UNTINGTON 
INDUSTRIAL\13_Plans_Specs_Soils\Fissu
re Remediation 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Fissure 
Remediation.lnk 

3/20/2018 
10:08 AM 
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Office 
MRU 

P:\Estimate\Nevada\HUNTINGTON 
INDUSTRIAL\01_Proposals\HUNTINGTO
N PLAZA QUANTITY SHEET.xlsx 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

3/19/2018 
7:48 AM 

Recent 
Items 

\\QBSERVE\qb  PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\qb (QBSERVE) 
(Q).lnk 

3/16/2018 
9:18 AM 

Recent 
Items 

\\QBSERVE\qbDIRECT GRADING & 
PAVING.QBW 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\DIRECT GRADING 
& PAVING.lnk 

3/16/2018 
9:18 AM 

Recent 
Items 

\\QBSERVE\qb161028AA.LOG  PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\161028AA.lnk 

3/16/2018 
9:16 AM 

Recent 
Items 

\\QBSERVE\AccountingDirect Grading & 
Paving LLC\Legal\Century Communities 
Lawsuit 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Century 
Communities 
Lawsuit.lnk 

3/16/2018 
9:15 AM 

Office 
MRU 

Z:\John Hardin Trucking\Notice of Right 
to Lien.doc 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/16/2018 
9:12 AM 

Recent 
Items 

\\QBSERVE\AccountingJohn Hardin 
Trucking 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\John Hardin 
Trucking.lnk 

3/16/2018 
9:12 AM 

Recent 
Items 

\\QBSERVE\AccountingJohn Hardin 
Trucking\Notice of Right to Lien.doc 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Notice of Right 
to Lien.lnk 

3/16/2018 
9:12 AM 

Adobe 
Reader 
MRU 

\\EXSERVER\scans\scan.pdf  PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Adobe\Acrobat 
Reader\10.0\AVGen
eral\cRecentFiles 

3/15/2018 
6:38 PM 
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Office 
MRU 

P:\Estimate\Nevada\stadium 
export\_NEW JOB START UP 
FOLDER\01_Proposals\stadium.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/14/2018 
4:30 PM 

Office 
MRU 

P:\Estimate\Nevada\BLACK ROCK 
COFFEE BUDGET\BLACK ROCK COFFEE 
BUDGET QUANTITY SHEET.xlsx 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

3/14/2018 
10:53 AM 

Office 
MRU 

P:\Estimate\Nevada\9880 S MARYLAND 
PKWY\01_Proposals\9880maryland.xls
m 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/13/2018 
11:55 AM 

Office 
MRU 

P:\Estimate\Nevada\DIAMOND 
ARROYO INDUSTRIAL PARK\DIAMOND 
ARROYO INDUSTRIAL PARK QUANTITY 
SHEET.xlsx 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

3/9/2018 
2:19 PM 

Office 
MRU 

P:\Estimate\Nevada\DIAMOND 
ARROYO INDUSTRIAL PARK\DIAMOND 
ARROYO INDUSTRIAL PARK COMPLETE 
QUANTITY SHEET.xlsx 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

3/9/2018 
2:03 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Stout 
Building Contractors\NV‐
1554_KINDERCARE‐Buffalo and Warm 
Springs\01_Proposals\kindercarebuff&
ws.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/9/2018 
8:06 AM 

Recent 
Items 

\\QBSERVE\AccountingMeeting 
Minutes 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Meeting 
Minutes.lnk 

3/8/2018 
8:13 PM 

Recent 
Items 

\\QBSERVE\AccountingMeeting 
Minutes\August 26, 2013 .docx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\August 26, 2013 
.lnk 

3/8/2018 
8:13 PM 

Office 
MRU 

Z:\Meeting Minutes\August 26, 2013 
.docx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/8/2018 
8:13 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\APEX 652  PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\APEX 652.lnk 

3/8/2018 
8:09 PM 
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Office 
MRU 

Z:\APEX\APEX 652\Recovered 
Energy\Copy of Recoverd Energy 
Projections ‐‐With Donation.xls 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/8/2018 
8:08 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\APEX 
652\Recovered Energy 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Recovered 
Energy.lnk 

3/8/2018 
8:08 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\APEX 
652\Recovered Energy\Copy of 
Recoverd Energy Projections ‐‐With 
Donation.xls 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Copy of 
Recoverd Energy 
Projections ‐‐With 
Donation.lnk 

3/8/2018 
8:08 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\APEX 
652\Recovered Energy\Copy of 
Recovered Energy Generic Projections ‐‐
With Debt.xls 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Copy of 
Recovered Energy 
Generic Projections 
‐‐With Debt.lnk 

3/8/2018 
8:08 PM 

Office 
MRU 

Z:\APEX\APEX 652\Recovered 
Energy\Copy of Recovered Energy 
Generic Projections ‐‐With Debt.xls 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/8/2018 
8:06 PM 

Office 
MRU 

Z:\APEX\APEX 652\Recovered 
Energy\Plasma Gasification.ppt 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\PowerPoint\File 
MRU 

3/8/2018 
8:06 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\APEX 
652\Recovered Energy\Plasma 
Gasification.ppt 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Plasma 
Gasification.lnk 

3/8/2018 
8:05 PM 

Office 
MRU 

Z:\APEX\PPM template1.doc  PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/8/2018 
8:05 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX  PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro

3/8/2018 
8:05 PM 
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soft\Windows\Rece
nt\APEX.lnk 

Recent 
Items 

\\QBSERVE\AccountingAPEX\PPM 
template1.doc 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\PPM 
template1.lnk 

3/8/2018 
8:05 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\roi.xlsx  PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\roi.lnk 

3/8/2018 
8:05 PM 

Office 
MRU 

Z:\APEX\roi.xlsx  PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/8/2018 
8:05 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\RFG_‐
_Intake_Form[1].docx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\RFG_‐
_Intake_Form[1].lnk 

3/8/2018 
8:04 PM 

Office 
MRU 

Z:\APEX\RFG_‐_Intake_Form[1].docx  PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/8/2018 
8:04 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\Sources 
and Uses 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Sources and 
Uses.lnk 

3/8/2018 
7:59 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\Sandberg 
Enterprises LLC 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Sandberg 
Enterprises LLC.lnk 

3/8/2018 
7:58 PM 

Office 
MRU 

Z:\APEX\Sandberg Enterprises LLC\3316 
‐ DGP AGREEMENT (4).docx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/8/2018 
7:57 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\Sandberg 
Enterprises LLC\3316 ‐ DGP 
AGREEMENT (4).docx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\3316 ‐ DGP 
AGREEMENT (4).lnk 

3/8/2018 
7:57 PM 

067
104



     

3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 

 

Office 
MRU 

Z:\APEX\Element Industrial 
Park\Summary of Land 
Developemnt.docx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/8/2018 
7:56 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\Element 
Industrial Park 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Element 
Industrial Park.lnk 

3/8/2018 
7:56 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\Element 
Industrial Park\Summary of Land 
Developemnt.docx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Summary of Land 
Developemnt.lnk 

3/8/2018 
7:56 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\Element 
Industrial Park\Proposal.pptx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Proposal.lnk 

3/8/2018 
7:56 PM 

Office 
MRU 

Z:\APEX\Element Industrial 
Park\Proposal.pptx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\PowerPoint\File 
MRU 

3/8/2018 
7:55 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\DGP 
Holdings, Inc\Uses of Funds ‐ All 
phases.docx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Uses of Funds ‐ 
All phases.lnk 

3/8/2018 
7:53 PM 

Office 
MRU 

Z:\APEX\DGP Holdings, Inc\Uses of 
Funds ‐ All phases.docx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/8/2018 
7:53 PM 

Office 
MRU 

Z:\APEX\DGP Holdings, Inc\MFI 
Application‐revised 5‐11‐10.doc 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/8/2018 
7:52 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\DGP 
Holdings, Inc\MFI Application‐revised 5‐
11‐10.doc 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\MFI Application‐
revised 5‐11‐10.lnk 

3/8/2018 
7:52 PM 
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Recent 
Items 

\\QBSERVE\AccountingAPEX\DGP 
Holdings, Inc\Glenmuir ‐ Consultancy 
Agreement.doc 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Glenmuir ‐ 
Consultancy 
Agreement.lnk 

3/8/2018 
7:52 PM 

Office 
MRU 

Z:\APEX\DGP Holdings, Inc\Glenmuir ‐ 
Consultancy Agreement.doc 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/8/2018 
7:51 PM 

Recent 
Items 

\\QBSERVE\AccountingAPEX\DGP 
Holdings, Inc\DGP Holdings 
Letterhead.docx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\DGP Holdings 
Letterhead.lnk 

3/8/2018 
7:49 PM 

Office 
MRU 

Z:\APEX\DGP Holdings, Inc\DGP 
Holdings Letterhead.docx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/8/2018 
7:49 PM 

Recent 
Items 

\\QBSERVE\qbDGP Holdings Inc..QBW  PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\DGP Holdings 
Inc..lnk 

3/8/2018 
6:03 PM 

Recent 
Items 

\\QBSERVE\operationsIT\TIMMAILBACK
UP.pst 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\TIMMAILBACKUP
.lnk 

3/8/2018 
4:27 PM 

Office 
MRU 

P:\Estimate\Nevada\DIAMOND 
ARROYO INDUSTRIAL PARK\_NEW JOB 
START UP 
FOLDER\01_Proposals\diamondarroyo.x
lsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/8/2018 
3:40 PM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\D
IAMOND ARROYO INDUSTRIAL 
PARK\DIAMOND ARROYO INDUSTRIAL 
PARK QUANTITY SHEET.xlsx 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\DIAMOND 
ARROYO 
INDUSTRIAL PARK 
QUANTITY 
SHEET.xlsx.lnk 

3/8/2018 
3:40 PM 

069
106



     

3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 

 

Office 
MRU 

P:\Estimate\Nevada\COPPER SAGE 
INDUSTRIAL 
WEST\01_Proposals\coppersage.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/8/2018 
3:39 PM 

Office 
MRU 

P:\Contracted\Nevada 
Projects\Raintree Investments\NV‐1515 
LLV Working folder ‐ consolidated\1‐
Proposals\LLVPHASE1contract.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/7/2018 
2:25 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Top 
Rank Builders (Morales)\NV‐1550 
FRONT SIGHT 
PAVILION\01_Proposals\frontsightpav1
2‐7‐17.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/7/2018 
2:00 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Korte 
Construction\SOUTH 15 AIRPORT 
INDUSTRIAL PARK\01_Proposals\BID 
MASTER,NV.xlsm 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/7/2018 
11:54 AM 

Office 
MRU 

P:\Estimate\Nevada\COPPER SAGE 
INDUSTRIAL WEST\01_Proposals\_TAKE 
OFF FILES\COPPER SAGE INDUSTRIAL 
WEST QUANTITY SHEET.xlsx 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

3/5/2018 
8:56 AM 

Recent 
Items 

\\QBSERVE\projectsDirect Grading Load 
Log\Direct Grading Trucking_Material 
Log.xlsx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Direct Grading 
Trucking_Material 
Log.lnk 

3/1/2018 
1:20 PM 

Office 
MRU 

P:\Direct Grading Load Log\Direct 
Grading Trucking_Material Log.xlsx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/1/2018 
1:20 PM 

Recent 
Items 

\\QBSERVE\projectsDirect Grading Load 
Log\Direct Grading load log sheet.xlsx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Direct Grading 
load log sheet 
(2).lnk 

3/1/2018 
1:20 PM 

Office 
MRU 

P:\Direct Grading Load Log\Direct 
Grading load log sheet.xlsx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/1/2018 
1:20 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Daily 
job schedule\Juneschedule.xlsx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro

3/1/2018 
1:19 PM 
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soft\Windows\Rece
nt\Juneschedule.lnk 

Office 
MRU 

P:\Contracted\Daily job 
schedule\Juneschedule.xlsx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/1/2018 
1:19 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Direct Grading Rental log.xlsx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Direct Grading 
Rental log.lnk 

3/1/2018 
1:18 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Direct 
Grading Rental log.xlsx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/1/2018 
1:18 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\11_Reports\Inspirada 
cost 1‐18‐2016 thru 3‐12‐2016.xlsx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Inspirada cost 1‐
18‐2016 thru 3‐12‐
2016.lnk 

3/1/2018 
1:12 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\Inspirada cost 1‐
18‐2016 thru 3‐12‐2016.xlsx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/1/2018 
1:12 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\Inspirada import 
from BLM stockpile.xlsx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

3/1/2018 
1:12 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\11_Reports\Inspirada 
import from BLM stockpile.xlsx 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Inspirada import 
from BLM 
stockpile.lnk 

3/1/2018 
1:12 PM 

Office 
MRU 

P:\Estimate\Nevada\9880 S MARYLAND 
PKWY\9880 S MARYLAND PKWY 
QUANTITY SHEET.xlsx 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

3/1/2018 
12:59 PM 

Office 
MRU 

P:\Estimate\Nevada\SEDONA RANCH 
PARCEL 1.2\01_Proposals\_TAKE OFF 
FILES\SEDONA RANCH PARCEL 1.2 
QUANTITY SHEET.xlsx 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Microsoft\Office\1
4.0\Excel\File MRU 

2/28/2018 
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FILES\STEWARD ARENA QUANTITY 
SHEET.xlsx 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\STEWARD ARENA 
QUANTITY 
SHEET.xlsx.lnk 

2/26/2018 
2:42 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1424 
Freeway 40 Phase 
1\01_Proposals\Phase 6\phase66‐21‐16 
DON.xlsm 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\phase66‐21‐16 
DON.lnk 

2/26/2018 
2:41 PM 

072
109



     

3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 

 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1424 Freeway 40 
Phase 1\01_Proposals\Phase 
6\phase66‐21‐16 DON.xlsm 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

2/26/2018 
1:44 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1424 Freeway 40 
Phase 1\01_Proposals\Phase 
6\phase66‐21‐16.xlsm 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

2/26/2018 
1:40 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1424 
Freeway 40 Phase 
1\01_Proposals\Phase 6\phase66‐21‐
16.xlsm 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\phase66‐21‐
16.lnk 

2/26/2018 
1:40 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1424 Freeway 40 
Phase 1\01_Proposals\Phase 7\_TAKE 
OFF FILES\STEWARD ARENA QUANTITY 
SHEET.xlsx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

2/26/2018 
1:39 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1424 Freeway 40 
Phase 1\01_Proposals\Phase 
7\phase76‐21‐16.xlsm 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

2/26/2018 
1:37 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1424 
Freeway 40 Phase 
1\01_Proposals\Phase 7\phase76‐21‐
16.xlsm 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\phase76‐21‐
16.lnk 

2/26/2018 
1:37 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1424 Freeway 40 
Phase 1\01_Proposals\Freeway 
40phase 1 CONTRACTED FINISH.xlsm 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

2/26/2018 
1:37 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1424 
Freeway 40 Phase 
1\01_Proposals\Freeway 40phase 1 
CONTRACTED FINISH.xlsm 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Freeway 40phase 
1 CONTRACTED 
FINISH.lnk 

2/26/2018 
1:36 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1505 
Rhodes Ranch south 5\Rhodes Ranch 
South Phase 5\01_Proposals\_TAKE OFF 
FILES\RHODES RANCH SOUTH PHASE 5 
QUANTITY SHEET.xlsx 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\RHODES RANCH 
SOUTH PHASE 5 

2/26/2018 
12:03 PM 

073
110



     

3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 

 

QUANTITY 
SHEET.xlsx.lnk 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1504 
Rhodes Ranch south 4\NV‐1504 Rhodes 
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4\01_Proposals\_TAKE OFF 
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FOLDER\11_Reports\DAILY 
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South Phase 3\03_Contract\Job 
Information Request MASTER ‐ 
Nevada.doc 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Job Information 
Request MASTER ‐ 
Nevada.lnk 

12/7/2017 
10:29 AM 

Recent 
Items 

\\QBSERVE\operationsMarketing\Logo\
dgp 
logo\11949891161571238457aiga_forw
ard_and_left_arrow__svg_hi.png 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\11949891161571
238457aiga_forwar
d_and_left_arrow__
svg_hi.png.lnk 

12/1/2017 
2:59 PM 

Recent 
Items 

\\QBSERVE\operationsMarketing\Logo\
dgp logo\desktop‐background.png 

PC04  Don  C:\Users\Don\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\desktop‐
background.png.lnk 

12/1/2017 
2:58 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Storm Construction Inc\NV‐
1542 Del Taco #893 ‐ 
MLK\01_Proposals\DELTACOMLK.xlsm 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\DELTACOMLK.lnk 

11/29/2017 
4:31 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Storm 
Construction Inc\NV‐1542 Del Taco 
#893 ‐ 
MLK\01_Proposals\DELTACOMLK.xlsm 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

11/29/2017 
4:29 PM 

Office 
MRU 
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PC02  Mel  C:\Users\Mel\AppD
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AUG.lnk 

8/3/2017 
4:09 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Morales 
Construction\NV‐1537 
SOLARIS\01_Proposals\solaris.xlsm 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

6/16/2017 
9:30 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Morales Construction\NV‐1537 
SOLARIS\01_Proposals\solaris.xlsm 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\solaris.lnk 

6/16/2017 
9:30 AM 

Office 
MRU 

Z:\IT\INFO.xlsx  PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

5/2/2017 
12:04 PM 

Recent 
Items 

\\QBSERVE\Accountingdocs\Remote 
Assistance Logs\20080625132113.xml 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\20080625132113
.lnk 

5/2/2017 
11:53 AM 

Recent 
Items 

\\QBSERVE\operationsIT\timarchive.pst  PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\timarchive.lnk 

5/2/2017 
11:46 AM 

Office 
MRU 

Z:\IT\Mel.docx  PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

5/2/2017 
11:43 AM 

Recent 
Items 

\\QBSERVE\AccountingIT\Mel.docx  PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Mel (2).lnk 

5/2/2017 
11:43 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Morales 
Construction\NV‐1537 
SOLARIS\10_Reports\Daily Report 
Template.xlsx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

5/1/2017 
5:29 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Morales 
Construction\NV‐1537 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M

5/1/2017 
4:44 PM 

077
114



     

3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 
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REPORTS\Daily Report Template.xlsx 
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\Excel\File MRU 

Office 
MRU 
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Projects\SOLARIS\_NEW JOB START UP 
FOLDER\10_Reports\DAILY 
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PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
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\Excel\File MRU 
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4:44 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Morales 
Construction\NV‐1537 
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PC02  Mel  C:\Users\Mel\NTUS
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icrosoft\Office\14.0
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Projects\SOLARIS\_NEW JOB START UP 
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Waiver Upon Progress Payment ‐ Inv. 
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Century Inspirada\11_Reports 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\11_Reports.lnk 

9/1/2016 
2:40 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\11_Reports\Copy of 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec

9/1/2016 
2:40 PM 

087
124



     

3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 

 

NV‐1519 R ‐ Daily Job Cost Report  ‐ 
Rough ‐  Import.xlsx 

ent\Copy of NV‐
1519 R ‐ Daily Job 
Cost Report  ‐ Rough 
‐  Import.lnk 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\Copy of NV‐1519 
R ‐ Daily Job Cost Report  ‐ Rough ‐  
Import.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

9/1/2016 
2:09 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1518 
Lake Las Vegas Parcel G\NV‐1518 Lake 
Las Vegas Parcel G\11_Reports\Finish 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Finish (2).lnk 

9/1/2016 
10:44 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1518 
Lake Las Vegas Parcel G\NV‐1518 Lake 
Las Vegas Parcel 
G\11_Reports\Finish\NV‐1518F ‐ Daily 
Job Cost Report ‐FINISH.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\NV‐1518F ‐ 
Daily Job Cost 
Report ‐FINISH.lnk 

9/1/2016 
10:44 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1518 Lake Las Vegas 
Parcel G\NV‐1518 Lake Las Vegas Parcel 
G\11_Reports\Finish\NV‐1518F ‐ Daily 
Job Cost Report ‐FINISH.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

9/1/2016 
10:42 AM 

Recent 
Items 

\\QBSERVE\scans  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\scans 
(QBSERVE) (S).lnk 

9/1/2016 
10:39 AM 

Recent 
Items 

\\QBSERVE\scansscan0010.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\scan0010.lnk 

9/1/2016 
10:39 AM 

Recent 
Items 

\\QBSERVE\scansscan0011.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\scan0011.lnk 

9/1/2016 
10:39 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1518 
Lake Las Vegas Parcel G\NV‐1518 Lake 
Las Vegas Parcel G\11_Reports\Rough 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Rough.lnk 

9/1/2016 
10:37 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1518 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr

9/1/2016 
10:37 AM 
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Lake Las Vegas Parcel G\NV‐1518 Lake 
Las Vegas Parcel 
G\11_Reports\Rough\NV‐1518R ‐ Daily 
Job Cost Report ‐ ROUGH.xlsx 

osoft\Windows\Rec
ent\NV‐1518R ‐ 
Daily Job Cost 
Report ‐ ROUGH.lnk 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1518 Lake Las Vegas 
Parcel G\NV‐1518 Lake Las Vegas Parcel 
G\11_Reports\Rough\NV‐1518R ‐ Daily 
Job Cost Report ‐ ROUGH.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

9/1/2016 
10:32 AM 

Recent 
Items 

\\QBSERVE\scansscan0009.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\scan0009.lnk 

9/1/2016 
10:23 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1424 
Freeway 40 Phase 1\11_Reports\DAILY 
REPORTS\Written Reports 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Written 
Reports.lnk 

9/1/2016 
10:23 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1424 
Freeway 40 Phase 1\11_Reports\DAILY 
REPORTS\Written Reports\Day  32  8‐
29‐2016.pdf 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Day  32  8‐29‐
2016.lnk 

9/1/2016 
10:23 AM 

Recent 
Items 

\\QBSERVE\scansDay 34  8‐30‐2016.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Day 34  8‐30‐
2016.lnk 

9/1/2016 
10:21 AM 

Recent 
Items 

\\QBSERVE\scansscan0012.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\scan0012.lnk 

9/1/2016 
10:20 AM 

Recent 
Items 

\\QBSERVE\scansInvoice #2603.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Invoice 
#2603.lnk 

9/1/2016 
10:20 AM 

Recent 
Items 

\\QBSERVE\scansscan0013.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\scan0013.lnk 

9/1/2016 
10:20 AM 

Recent 
Items 

\\QBSERVE\scansscan0014.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr

9/1/2016 
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osoft\Windows\Rec
ent\scan0014.lnk 

Recent 
Items 

\\QBSERVE\scansscan0015.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\scan0015.lnk 

9/1/2016 
10:19 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1424 
Freeway 40 Phase 1\11_Reports\DAILY 
REPORTS 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DAILY 
REPORTS.lnk 

9/1/2016 
10:19 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1424 
Freeway 40 Phase 1\11_Reports\DAILY 
REPORTS\NV‐1424 Freeway 40 ‐ Daily 
Job cost Report.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\NV‐1424 
Freeway 40 ‐ Daily 
Job cost Report.lnk 

9/1/2016 
10:19 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1424 Freeway 40 
Phase 1\11_Reports\DAILY 
REPORTS\NV‐1424 Freeway 40 ‐ Daily 
Job cost Report.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

9/1/2016 
10:12 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Raintree Investments\NV‐1515 
LLV Working folder ‐ consolidated\8‐
Reports 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\8‐Reports.lnk 

9/1/2016 
10:12 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Raintree Investments\NV‐1515 
LLV Working folder ‐ consolidated\8‐
Reports\NV‐1515R ‐ Daily Job Cost 
Report ‐ ROUGH.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\NV‐1515R ‐ 
Daily Job Cost 
Report ‐ ROUGH.lnk 

9/1/2016 
10:12 AM 

Office 
MRU 

P:\Contracted\Nevada 
Projects\Raintree Investments\NV‐1515 
LLV Working folder ‐ consolidated\8‐
Reports\NV‐1515R ‐ Daily Job Cost 
Report ‐ ROUGH.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

9/1/2016 
9:49 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\11_Reports\NV‐1519 
F ‐ Daily Job Cost Report  ‐ Finish.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\NV‐1519 F ‐ 
Daily Job Cost 
Report  ‐ Finish.lnk 

9/1/2016 
9:49 AM 
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Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\NV‐1519 F ‐ Daily 
Job Cost Report  ‐ Finish.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

9/1/2016 
9:42 AM 

Recent 
Items 

\\QBSERVE\qb  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\qb (QBSERVE) 
(Q).lnk 

9/1/2016 
9:36 AM 

Recent 
Items 

\\QBSERVE\qbDIRECT GRADING & 
PAVING.QBW 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & 
PAVING.lnk 

9/1/2016 
9:36 AM 

Recent 
Items 

\\QBSERVE\scansUnconditional Waiver 
Upon Progress Payment 8‐29‐2016.pdf 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Unconditional 
Waiver Upon 
Progress Payment 8‐
29‐2016.lnk 

9/1/2016 
9:16 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\02_Billing\Releases 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Releases.lnk 

9/1/2016 
9:15 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century 
Inspirada\02_Billing\Releases\Condition
al Waiver Upon Progress Payment‐Inv 
#2575.doc 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Conditional 
Waiver Upon 
Progress Payment‐
Inv #2575.lnk 

9/1/2016 
9:15 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\02_Billing\Releases\Condition
al Waiver Upon Progress Payment‐Inv 
#2575.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

9/1/2016 
9:15 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\02_Billing\Invoices 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Invoices.lnk 

9/1/2016 
9:15 AM 
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Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century 
Inspirada\02_Billing\Invoices\Invoice 
#8696.pdf 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Invoice 
#8696.lnk 

9/1/2016 
9:15 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century 
Inspirada\02_Billing\Invoices\Invoice 
8696.pdf 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Invoice 8696.lnk 

9/1/2016 
9:14 AM 

Recent 
Items 

\\QBSERVE\scansVirtual Construction ‐ 
P&L.pdf 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Virtual 
Construction ‐ 
P&L.lnk 

9/1/2016 
9:12 AM 

Recent 
Items 

\\QBSERVE\scansUnconditional Final 
#2457  6‐04‐2015.pdf 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Unconditional 
Final #2457  6‐04‐
2015.lnk 

9/1/2016 
9:12 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1527 
Freeway 50 ‐ Phase 5\04‐
Billing\Invoices\Invoice #2587.pdf 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Invoice 
#2587.lnk 

9/1/2016 
9:08 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1516  
Horse & Jones\NV‐1516 Meadow Ridge 
‐ Horse & Jones\11_Reports\DAILY 
REPORTS\Rough\NV‐1516R ‐ Daily Job 
Cost Report ‐ ROUGH.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\NV‐1516R ‐ 
Daily Job Cost 
Report ‐ ROUGH.lnk 

9/1/2016 
8:56 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1516  Horse & 
Jones\NV‐1516 Meadow Ridge ‐ Horse 
& Jones\11_Reports\DAILY 
REPORTS\Rough\NV‐1516R ‐ Daily Job 
Cost Report ‐ ROUGH.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

9/1/2016 
8:53 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1507 
Rhodes Ranch Fort Apache\NV‐1507 
Rhodes Ranch Fort 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\NV‐1507F ‐ 

9/1/2016 
8:53 AM 
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Apache\11_Reports\DAILY 
REPORTS\Finish\NV‐1507F ‐ Daily Job 
Cost Report ‐ Finish ‐ Fort Apache.xlsx 

Daily Job Cost 
Report ‐ Finish ‐ Fort 
Apache.lnk 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1507 Rhodes Ranch 
Fort Apache\NV‐1507 Rhodes Ranch 
Fort Apache\11_Reports\DAILY 
REPORTS\Finish\NV‐1507F ‐ Daily Job 
Cost Report ‐ Finish ‐ Fort Apache.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

9/1/2016 
8:37 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1507 Rhodes Ranch 
Fort Apache\NV‐1507 Rhodes Ranch 
Fort Apache\11_Reports\DAILY 
REPORTS\Rough\NV‐1507R ‐ Daily Job 
Cost Report ‐ Rough ‐ Fort Apache.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

9/1/2016 
8:37 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1507 
Rhodes Ranch Fort Apache\NV‐1507 
Rhodes Ranch Fort 
Apache\11_Reports\DAILY 
REPORTS\Rough\NV‐1507R ‐ Daily Job 
Cost Report ‐ Rough ‐ Fort Apache.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\NV‐1507R ‐ 
Daily Job Cost 
Report ‐ Rough ‐ 
Fort Apache.lnk 

9/1/2016 
8:37 AM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Forms and 
Templates.lnk 

8/30/2016 
11:30 AM 

Office 
MRU 

O:\Forms and Templates\PR HOURS 6‐
06‐2016.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/30/2016 
11:30 AM 

Recent 
Items 

\\QBSERVE\timecards2Hour 
Reconciliation 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Hour 
Reconciliation.lnk 

8/30/2016 
11:29 AM 

Recent 
Items 

\\QBSERVE\timecards2Hour 
Reconciliation\Payroll Reconciliaiton ‐ 
Week Ending 04‐19‐2014.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Payroll 
Reconciliaiton ‐ 
Week Ending 04‐19‐
2014.lnk 

8/30/2016 
11:29 AM 
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Office 
MRU 

T:\Hour Reconciliation\Payroll 
Reconciliaiton ‐ Week Ending 04‐19‐
2014.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/30/2016 
11:29 AM 

Recent 
Items 

\\QBSERVE\timecards2Rhonda  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Rhonda.lnk 

8/30/2016 
11:29 AM 

Recent 
Items 

\\QBSERVE\timecards2Rhonda\Time 
Card.pdf 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Time Card.lnk 

8/30/2016 
11:29 AM 

Office 
MRU 

P:\Contracted\North Dakota 
Projects\Nevada Projects\Century 
Communites\NV‐1525 Freeway 50 ‐ 
Phase 2\11_Reports\DAILY 
REPORTS\NV‐1424 Freeway 40 ‐ Daily 
Job cost Report.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/30/2016 
11:12 AM 

Office 
MRU 

P:\Contracted\North Dakota 
Projects\Nevada Projects\Century 
Communites\NV‐1424 Freeway 40 
Phase 1\11_Reports\DAILY 
REPORTS\NV‐1424 Freeway 40 ‐ Daily 
Job cost Report.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/30/2016 
11:09 AM 

Office 
MRU 

P:\Contracted\North Dakota 
Projects\Nevada Projects\Century 
Communites\NV‐1527 Freeway 50 ‐ 
Phase 5\11_Reports\DAILY 
REPORTS\NV‐1424 Freeway 40 ‐ Daily 
Job cost Report.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/30/2016 
11:07 AM 

Office 
MRU 

P:\Contracted\North Dakota 
Projects\Nevada Projects\Century 
Communites\NV‐1507 Rhodes Ranch 
Fort Apache\NV‐1507 Rhodes Ranch 
Fort Apache\11_Reports\DAILY 
REPORTS\Finish\NV‐1507F ‐ Daily Job 
Cost Report ‐ Finish ‐ Fort Apache.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/30/2016 
10:57 AM 

Office 
MRU 

P:\Contracted\North Dakota 
Projects\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\NV‐1519 F ‐ Daily 
Job Cost Report  ‐ Finish.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/30/2016 
10:29 AM 
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Office 
MRU 

P:\Contracted\North Dakota 
Projects\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\Copy of NV‐1519 
R ‐ Daily Job Cost Report  ‐ Rough ‐  
Import.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/30/2016 
9:14 AM 
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\\QBSERVE\projectsContracted\Daily 
job schedule 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Daily job 
schedule.lnk 

8/30/2016 
9:08 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Daily 
job schedule\Juneschedule.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Juneschedule.ln
k 

8/30/2016 
9:08 AM 

Office 
MRU 

P:\Contracted\Daily job 
schedule\Juneschedule.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/30/2016 
9:08 AM 
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Items 

\\QBSERVE\scansscan0005.pdf  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\scan0005.lnk 

8/29/2016 
2:35 PM 
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Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Raintree Investments\NV‐1515 
LLV Working folder ‐ consolidated\8‐
Reports\NV‐15153A‐ Daily Job Cost 
Report ‐ ROUGH.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\NV‐15153A‐ 
Daily Job Cost 
Report ‐ ROUGH.lnk 

8/24/2016 
3:09 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1507 
Rhodes Ranch Fort Apache\NV‐1507 
Rhodes Ranch Fort 
Apache\11_Reports\DAILY 
REPORTS\Finish 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Finish.lnk 

8/24/2016 
3:01 PM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Clark County Inspection 
Request Form 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Clark County 
Inspection Request 
Form.lnk 

8/24/2016 
3:00 PM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\DIRECT GRADING DAILY JOB 
REPORT.xlsx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING DAILY JOB 
REPORT.lnk 

8/24/2016 
2:49 PM 

Office 
MRU 

O:\Forms and Templates\DIRECT 
GRADING DAILY JOB REPORT.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/24/2016 
2:49 PM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Equipment Rental Log.xls 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Equipment 
Rental Log.lnk 

8/24/2016 
2:47 PM 

Office 
MRU 

O:\Forms and Templates\Equipment 
Rental Log.xls 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/24/2016 
2:47 PM 

Office 
MRU 

O:\Forms and Templates\DIRECT 
GRADING DAILY JOB REPORT‐
Crusher.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/24/2016 
2:46 PM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1518 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr

8/24/2016 
2:14 PM 
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Lake Las Vegas Parcel G\NV‐1518 Lake 
Las Vegas Parcel 
G\04_Billing\Releases\Unconditional 
Final Payment‐Drew Asphalt.doc 

osoft\Windows\Rec
ent\Unconditional 
Final Payment‐Drew 
Asphalt.lnk 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1518 Lake Las Vegas 
Parcel G\NV‐1518 Lake Las Vegas Parcel 
G\04_Billing\Releases\Unconditional 
Final Payment‐Drew Asphalt.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

8/24/2016 
1:56 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1424 Freeway 40 
Phase 1\11_Reports\DAILY 
REPORTS\NV‐1424 Field Foreman 
Report ‐ Rough ‐ Freeway 40.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/24/2016 
12:56 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1518 Lake Las Vegas 
Parcel G\NV‐1518 Lake Las Vegas Parcel 
G\04_Billing\Releases\Labor Payment 
Affidavit MASTER.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

8/24/2016 
7:54 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1518 
Lake Las Vegas Parcel G\NV‐1518 Lake 
Las Vegas Parcel 
G\04_Billing\Releases\Labor Payment 
Affidavit MASTER.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Labor Payment 
Affidavit 
MASTER.lnk 

8/24/2016 
7:54 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\01_Proposals 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\01_Proposals.ln
k 

8/23/2016 
9:37 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\Field Foreman 
Report ‐Finish.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/23/2016 
9:30 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\11_Reports\4_BLM 
Log April 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\4_BLM Log 
April.lnk 

8/23/2016 
9:30 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\Inspirada cost 1‐
18‐2016 thru 3‐12‐2016.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/23/2016 
9:29 AM 

104
141



     

3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 

 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\15_Vendors\Mel 
Clark 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Mel Clark.lnk 

8/23/2016 
9:29 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\16_Pictures 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\16_Pictures.lnk 

8/23/2016 
9:27 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century 
Inspirada\16_Pictures\WP_20150804_1
2_30_03_Pro__highres.jpg 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\WP_20150804_
12_30_03_Pro__hig
hres.lnk 

8/23/2016 
9:27 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1519 
Century Inspirada\14_Plans_Specs_Soils 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\14_Plans_Specs
_Soils.lnk 

8/23/2016 
9:25 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1505 
Rhodes Ranch south 5\Crusher 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Crusher.lnk 

8/22/2016 
11:08 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1505 Rhodes Ranch 
south 5\Crusher\Book1.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/22/2016 
11:08 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1504 Rhodes Ranch 
south 4\NV‐1504 Rhodes Ranch South 
Phase 4\11_Reports\DAILY 
REPORTS\Rough\NV‐1504R ‐ Daily Job 
Cost Report ‐ Rough.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/22/2016 
10:03 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\Field Foreman 
Report ‐Rough.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/19/2016 
7:21 AM 

Office 
MRU 

O:\Forms and Templates\Employment 
Forms\Job Terminaton Form .docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

8/12/2016 
1:53 PM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Employment Forms 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr

8/12/2016 
1:52 PM 
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osoft\Windows\Rec
ent\Employment 
Forms.lnk 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Employment Forms\Job 
Terminaton Form .docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Job Terminaton 
Form .lnk 

8/12/2016 
1:52 PM 

Office 
MRU 

O:\Forms and Templates\WEEKLY 
TIMECARDS.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/12/2016 
7:26 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Century Communites\NV‐1516  
Horse & Jones\NV‐1516 Meadow Ridge 
‐ Horse & 
Jones\04_Billing\Rough\Releases\Unco
nditional Waiver Upon Progress 
Payment‐Inv #2526.doc 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Unconditional 
Waiver Upon 
Progress Payment‐
Inv #2526.lnk 

8/10/2016 
10:54 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1516  Horse & 
Jones\NV‐1516 Meadow Ridge ‐ Horse 
& 
Jones\04_Billing\Rough\Releases\Unco
nditional Waiver Upon Progress 
Payment‐Inv #2526.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

8/10/2016 
10:54 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1516  Horse & 
Jones\NV‐1516 Meadow Ridge ‐ Horse 
& 
Jones\04_Billing\Rough\Releases\Unco
nditional Waiver Upon Progress 
Payment‐Mel Clark.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

8/10/2016 
10:48 AM 

Office 
MRU 

O:\Forms and Templates\Load Log ‐ 
Template.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/10/2016 
8:22 AM 

Office 
MRU 

O:\Forms and Templates\Mechanic's 
Time Sheet.xls 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/3/2016 
1:52 PM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Mechanic's Time Sheet.xls 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr

8/3/2016 
1:52 PM 
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osoft\Windows\Rec
ent\Mechanic's 
Time Sheet.lnk 

Office 
MRU 

O:\Forms and Templates\Checklist.xlsx  PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/3/2016 
9:52 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\Inspirada import 
from BLM stockpile.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/2/2016 
11:32 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1503 Rhodes Ranch 
south 3\Rhodes Ranch South Phase 
3\11_Reports\DAILY 
REPORTS\Rough\NV‐1503R ‐ Daily Job 
Cost Report ‐ Rough.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/2/2016 
11:09 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1505 Rhodes Ranch 
south 5\Rhodes Ranch South Phase 
5\11_Reports\DAILY 
REPORTS\Rough\NV‐1505R ‐ Daily Job 
Cost Report ‐ Rough.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/2/2016 
10:49 AM 

Office 
MRU 

O:\Forms and Templates\Weekly Safety 
Meeting.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

8/2/2016 
9:43 AM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\report.csv 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\report.lnk 

8/2/2016 
9:43 AM 

Office 
MRU 

O:\Forms and Templates\report.csv  PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

8/2/2016 
9:43 AM 

Office 
MRU 

O:\Forms and Templates\Ad.docx  PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

8/2/2016 
9:42 AM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Ad.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Ad.lnk 

8/2/2016 
9:42 AM 
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Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\11_Reports\BLM load 
sheet.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

7/29/2016 
8:26 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1504 Rhodes Ranch 
south 4\NV‐1504 Rhodes Ranch South 
Phase 4\11_Reports\DAILY 
REPORTS\Rough\NV‐1504R ‐ Field 
Foreman Report ‐ Rough ‐ RR South 
Phase 4.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

7/28/2016 
9:48 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1504 Rhodes Ranch 
south 4\NV‐1504 Rhodes Ranch South 
Phase 4\11_Reports\DAILY 
REPORTS\Finish\NV‐1501F ‐ Daily Job 
Cost Report ‐ Finish ‐ Copy.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

7/28/2016 
9:48 AM 

Office 
MRU 

O:\Forms and Templates\Maintenence 
Service Records worksheet.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

7/27/2016 
7:24 AM 

Office 
MRU 

O:\Forms and Templates\Work 
Ticket.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

7/27/2016 
7:24 AM 

Office 
MRU 

O:\Forms and Templates\Work Ticket ‐ 
full page.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

7/27/2016 
7:23 AM 

Office 
MRU 

O:\Forms and Templates\Work Ticket ‐ 
Full Page ‐ ND.xlsx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

7/27/2016 
7:23 AM 

Office 
MRU 

O:\Forms and Templates\REQUEST FOR 
INFORMATION.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

7/27/2016 
7:22 AM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\REQUEST FOR 
INFORMATION.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\REQUEST FOR 
INFORMATION.lnk 

7/27/2016 
7:22 AM 
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Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Mechanic's daily MASTER.xls 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Mechanic's 
daily MASTER.lnk 

7/27/2016 
7:22 AM 

Recent 
Items 

\\QBSERVE\projects  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\projects 
(QBSERVE) (P).lnk 

7/25/2016 
11:34 AM 

Recent 
Items 

\\QBSERVE\projectsMicrosoft Project 
Progress Template.mpp 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Microsoft 
Project Progress 
Template.mpp.lnk 

7/25/2016 
11:34 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Blackhawk Developers 
LLC\NV1426 ‐ Decatur & 
Rice\07_Testing & Inspections\Dig 
Tickets\USAN        20150123 #00000 
0035835‐000 NORM RNEW  .msg 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\USAN        
20150123 #00000 
0035835‐000 NORM 
RNEW  .lnk 

7/21/2016 
7:49 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Blackhawk Developers 
LLC\NV1426 ‐ Decatur & 
Rice\07_Testing & Inspections\Dig 
Tickets\USAN        20140930 #00000 
0402384‐000 NORM NEW  .msg 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\USAN        
20140930 #00000 
0402384‐000 NORM 
NEW  .lnk 

7/21/2016 
7:49 AM 

Office 
MRU 

P:\Contracted\Nevada 
Projects\Blackhawk Developers 
LLC\NV1426 ‐ Decatur & 
Rice\03_Contract\Job Information 
Request MASTER ‐ Nevada.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

7/21/2016 
7:44 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Blackhawk Developers 
LLC\NV1426 ‐ Decatur & 
Rice\01_Proposals\decatur&rice.xlsm 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\decatur&rice.ln
k 

7/21/2016 
7:42 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Blackhawk Developers 
LLC\NV1426 ‐ Decatur & 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec

7/21/2016 
7:40 AM 
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Rice\01_Proposals\_TAKE OFF 
FILES\DECATUR AND RICE CENTER 
COPY.esw 

ent\DECATUR AND 
RICE CENTER 
COPY.esw.lnk 

Recent 
Items 

\\QBSERVE\operationsCrusher Permit 
2015\Portable Source Application.msg 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Portable Source 
Application.lnk 

7/11/2016 
1:26 PM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\C
reative kids\_NEW JOB FOLDER 
TEMPLATE\01_Proposals\creativekids.xl
sm 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\creativekids.lnk 

6/30/2016 
8:07 AM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\A
nn & Decatur AC removal\_NEW JOB 
START UP 
FOLDER\01_Proposals\ann&decatur.xls
m 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\ann&decatur.ln
k 

6/30/2016 
8:04 AM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\Al
legiant parking lot\_NEW JOB START UP 
FOLDER\01_Proposals\allegiant.xlsm 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\allegiant.lnk 

6/30/2016 
7:58 AM 

Recent 
Items 

\\QBSERVE\projectsEstimate\California\
St. Therese Mission Center\Plans & 
Specs\prelim\St. Therese Mission 
Location Map.tiff 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\St. Therese 
Mission Location 
Map.lnk 

6/30/2016 
7:55 AM 

Recent 
Items 

\\QBSERVE\projectsContracted\Nevada 
Projects\Raintree Investments\LLV 
PARCEL K PH I\NV‐
1515\03_Contract\15.0701 Parcel K 
Grading Contract‐Draft.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\15.0701 Parcel 
K Grading Contract‐
Draft.lnk 

6/29/2016 
3:53 PM 

Office 
MRU 

P:\Contracted\Nevada 
Projects\Raintree Investments\LLV 
PARCEL K PH I\NV‐
1515\03_Contract\15.0701 Parcel K 
Grading Contract‐Draft.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

6/29/2016 
3:52 PM 

Office 
MRU 

P:\Contracted\Nevada 
Projects\Raintree Investments\LLV 
PARCEL K PH I\NV‐
1515\03_Contract\Job Information 
Request MASTER ‐ Nevada.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

6/29/2016 
3:51 PM 
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Office 
MRU 

P:\Contracted\Nevada 
Projects\Raintree Investments\LLV 
PARCEL K PH I\NV‐
1515\04_Billing\Labor Payment 
Affidavit MASTER.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

6/29/2016 
3:50 PM 

Recent 
Items 

\\QBSERVE\operationsFuel 
Information\Fuel Logs\Master Fuel Log 
Sheet.xls 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Master Fuel Log 
Sheet.lnk 

6/29/2016 
11:18 AM 

Recent 
Items 

\\QBSERVE\projectsEstimate\Nevada\R
aintree entry det basin\_NEW JOB 
START UP 
FOLDER\01_Proposals\entrywaydetbasi
n.xlsm 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\entrywaydetbas
in.lnk 

6/28/2016 
3:23 PM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Employment 
Forms\Resignation Letter.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Resignation 
Letter.lnk 

6/24/2016 
8:15 AM 

Office 
MRU 

O:\Forms and Templates\Employment 
Forms\Resignation Letter.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

6/24/2016 
8:07 AM 

Recent 
Items 

\\QBSERVE\qb  PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\qb (QBSERVE) 
(Q).lnk 

6/21/2016 
11:25 AM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Form of Guarantee.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Form of 
Guarantee.lnk 

6/20/2016 
9:53 AM 

Office 
MRU 

O:\Forms and Templates\Form of 
Guarantee.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

6/20/2016 
9:51 AM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\Employee review.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Employee 
review.lnk 

6/20/2016 
9:50 AM 
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Office 
MRU 

O:\Forms and Templates\Employee 
review.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

6/20/2016 
9:50 AM 

Recent 
Items 

\\QBSERVE\operationsForms and 
Templates\DGP Letterhead.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DGP 
Letterhead.lnk 

6/20/2016 
9:49 AM 

Office 
MRU 

O:\Forms and Templates\DGP 
Letterhead.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

6/20/2016 
9:49 AM 

Adobe 
Reader 
MRU 

\\QBSERVE\projects\Estimate\SCAN\CC
F06202016.pdf 

PC03  danny  C:\Users\danny\NT
USER.DAT\Software
\Adobe\Acrobat 
Reader\10.0\AVGen
eral\cRecentFiles 

6/20/2016 
8:23 AM 

Office 
MRU 

O:\Forms and Templates\Fax Cover 
Sheet.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

6/20/2016 
8:04 AM 

Office 
MRU 

\\QBSERVE\Accounting\IT\INFO.xlsx  PC01  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

6/15/2016 
4:25 PM 

Recent 
Items 

\\QBSERVE\ACCOUNTINGIT  PC01  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\IT.lnk 

6/15/2016 
4:25 PM 

Recent 
Items 

\\QBSERVE\ACCOUNTINGIT\INFO.xlsx  PC01  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\INFO.lnk 

6/15/2016 
4:25 PM 

Recent 
Items 

\\QBSERVE\timecards  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\timecards 
(QBSERVE) (T) 
(2).lnk 

6/14/2016 
7:52 AM 

Recent 
Items 

\\QBSERVE\timecardsHour 
Reconciliation 2 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec

6/14/2016 
7:52 AM 
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ent\Hour 
Reconciliation 2.lnk 

Office 
MRU 

Z:\Accounting\IT\Diane.docx  PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

6/6/2016 
1:16 PM 

Office 
MRU 

Z:\Accounting\IT\Mel.docx  PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

6/6/2016 
1:13 PM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Jun 
02,2016  04 41 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Jun 02,2016  
04 41 PM).lnk 

6/2/2016 
3:43 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\William 
Lyon Homes\roadclosure 2‐24‐
16docx.docx 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

5/31/2016 
10:32 AM 

Recent 
Items 

\\EXSERVER\operations  PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\operations 
(EXSERVER) (O).lnk 

5/18/2016 
2:42 PM 

Recent 
Items 

\\EXSERVER\operationsLetter 
05.18.16.docx 

PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Letter 
05.18.16.lnk 

5/18/2016 
2:42 PM 

Office 
MRU 

O:\Letter 05.18.16.docx  PC01  Linda  C:\Users\Linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

5/18/2016 
2:38 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\William Lyon Homes\NV‐
1422 William Lyon Brookshire\NV‐1422  
Brookshire\04_Billing\AIA 

PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\AIA.lnk 

5/17/2016 
3:31 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\William Lyon Homes\NV‐
1422 William Lyon Brookshire\NV‐1422  

PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec

5/17/2016 
3:31 PM 
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Brookshire\04_Billing\AIA\AIA Billing ‐
Pay App 11.xlsx 

ent\AIA Billing ‐Pay 
App 11.lnk 

Office 
MRU 

P:\Contracted\Nevada Projects\William 
Lyon Homes\NV‐1422 William Lyon 
Brookshire\NV‐1422  
Brookshire\04_Billing\AIA\AIA Billing ‐
Pay App 11.xlsx 

PC01  Linda  C:\Users\Linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

5/17/2016 
3:25 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\William Lyon Homes\NV‐
1425 Lyon Estates VI\1425 ‐ Lyon 
Estates VI\04_Billing\AIA\Pay app 
05.xlsx 

PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Pay app 05.lnk 

5/17/2016 
3:21 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\William 
Lyon Homes\NV‐1425 Lyon Estates 
VI\1425 ‐ Lyon Estates 
VI\04_Billing\AIA\Pay app 05.xlsx 

PC01  Linda  C:\Users\Linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

5/17/2016 
3:17 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\William Lyon Homes\NV‐
1427 Lyon Estates VIII\NV‐1427 Lyon 
Estates VIII\04_Billing\AIA\AIA Billing ‐ 
Pay App #06.xlsx 

PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\AIA Billing ‐ Pay 
App #06.lnk 

5/17/2016 
3:15 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\William 
Lyon Homes\NV‐1427 Lyon Estates 
VIII\NV‐1427 Lyon Estates 
VIII\04_Billing\AIA\AIA Billing ‐ Pay App 
#06.xlsx 

PC01  Linda  C:\Users\Linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

5/17/2016 
3:05 PM 

Recent 
Items 

\\EXSERVER\operationsForms and 
Templates 

PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Forms and 
Templates.lnk 

5/17/2016 
11:54 AM 

Recent 
Items 

\\EXSERVER\operationsForms and 
Templates\Fax Cover Sheet.doc 

PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Fax Cover 
Sheet.lnk 

5/17/2016 
11:54 AM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
28,2016  04 02 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 

4/28/2016 
3:04 PM 
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28,2016  04 02 
PM).lnk 

Recent 
Items 

\\QBSERVE\qbDGP Holdings Inc..QBW  PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DGP Holdings 
Inc..lnk 

4/28/2016 
12:38 PM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
27,2016  04 32 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 
27,2016  04 32 
PM).lnk 

4/27/2016 
3:35 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1505 Rhodes Ranch south 5\Rhodes 
Ranch South Phase 
5\01_Proposals\Rhodes Ranch South 5  
4‐14‐2015 M.xlsm 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Rhodes Ranch 
South 5  4‐14‐2015 
M.lnk 

4/27/2016 
12:21 PM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
26,2016  04 36 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 
26,2016  04 36 
PM).lnk 

4/26/2016 
3:38 PM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
25,2016  04 43 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 
25,2016  04 43 
PM).lnk 

4/25/2016 
3:47 PM 

Recent 
Items 

\\EXSERVER\timecardsVictor\Mechanic'
s Daily.xls 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Mechanic's 
Daily.lnk 

4/25/2016 
3:30 PM 
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Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
22,2016  02 45 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 
22,2016  02 45 
PM).lnk 

4/22/2016 
1:47 PM 

Recent 
Items 

\\QBSERVE\qbVIRTUAL 
CONSTRUCTION‐AUG.QBW 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\VIRTUAL 
CONSTRUCTION‐
AUG.lnk 

4/22/2016 
11:28 AM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
21,2016  04 32 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 
21,2016  04 32 
PM).lnk 

4/21/2016 
3:38 PM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
20,2016  04 30 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 
20,2016  04 30 
PM).lnk 

4/20/2016 
3:33 PM 

Recent 
Items 

\\EXSERVER\projectsEstimate\Nevada\
Raintree Baranca\_NEW JOB START UP 
FOLDER\01_Proposals\baranca.xlsm 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\baranca.lnk 

4/20/2016 
11:37 AM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
19,2016  04 25 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 
19,2016  04 25 
PM).lnk 

4/19/2016 
3:28 PM 
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Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
18,2016  03 29 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 
18,2016  03 29 
PM).lnk 

4/18/2016 
2:33 PM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Apr 
15,2016  04 24 PM).QBB 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & PAVING 
(Backup Apr 
15,2016  04 24 
PM).lnk 

4/15/2016 
3:26 PM 

Office 
MRU 

Z:\Accounting\DGP HOLDINGS, 
INC\Cheyenne Property\Direct Grading 
& Paving Lease.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

4/13/2016 
11:02 AM 

Recent 
Items 

\\exserver\qbAccounting\DGP 
HOLDINGS, INC\Cheyenne 
Property\Direct Grading & Paving 
Lease.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Direct Grading 
& Paving Lease.lnk 

4/13/2016 
11:02 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1424 Freeway 40 
Phase 1\03_Contract\Job Information 
Request MASTER ‐ Nevada.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

4/12/2016 
2:26 PM 

Office 
MRU 

O:\Forms and Templates\Employment 
Forms\Incident Investigation 
Program.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

4/8/2016 
8:12 AM 

Recent 
Items 

\\EXSERVER\operationsForms and 
Templates\Employment Forms\Incident 
Investigation Program.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Incident 
Investigation 
Program.lnk 

4/8/2016 
8:12 AM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1516  Horse & Jones\NV‐1516 Meadow 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\horse&jones.lnk 

3/30/2016 
12:18 PM 
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Ridge ‐ Horse & 
Jones\01_Proposals\horse&jones.xlsm 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Raintree Investments\NV‐
1515 LLV Working folder ‐ 
consolidated\1‐
Proposals\LLVPHASE1contract.xlsm 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\LLVPHASE1cont
ract.lnk 

3/29/2016 
3:25 PM 

Recent 
Items 

\\EXSERVER\operationsForms and 
Templates\Employment 
Forms\Employees Handbook 
Acknowledgement Letter .docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Employees 
Handbook 
Acknowledgement 
Letter .lnk 

3/18/2016 
8:58 AM 

Office 
MRU 

O:\Forms and Templates\Employment 
Forms\Employees Handbook 
Acknowledgement Letter .docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

3/18/2016 
8:58 AM 

Recent 
Items 

\\EXSERVER\operationsForms and 
Templates\Employment 
Forms\Employee Handbook ‐ 
Revised.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Employee 
Handbook ‐ 
Revised.lnk 

3/18/2016 
8:25 AM 

Office 
MRU 

O:\Forms and Templates\Employment 
Forms\Employee Handbook ‐ 
Revised.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

3/18/2016 
8:03 AM 

Recent 
Items 

\\exserver\qbAccounting\docs\Old 
Records & Finished Jobs\Finished 
Jobs.xls 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\Finished Jobs.lnk 

3/15/2016 
4:29 PM 

Office 
MRU 

O:\Forms and Templates\Master 
Copies‐
Releases\Releases\Unconditional Final 
Payment.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

3/14/2016 
10:49 AM 

Recent 
Items 

\\exserver\qbAccounting\docs\Compan
y operations and letter 
heads\UNAWARDEDBIDS(1).xls 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\UNAWARDEDBID
S(1).lnk 

3/12/2016 
8:39 AM 

Recent 
Items 

\\EXSERVER\timecardsVictor\Mechanic'
s Daily.xls 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro

3/12/2016 
8:19 AM 
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soft\Windows\Rece
nt\Mechanic's 
Daily.lnk 

Office 
MRU 

S:\scan0004.pdf  PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/10/2016 
1:39 PM 

Office 
MRU 

O:\Forms and Templates\Professional 
Fax.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

3/10/2016 
11:23 AM 

Office 
MRU 

O:\Forms and Templates\Employment 
Forms\Employee Handbook .pdf 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/7/2016 
4:48 PM 

Office 
MRU 

O:\Forms and Templates\Employment 
Forms\Employees Handbook 
Acknowledgement Letter .docx 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

3/7/2016 
4:42 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1519 Century 
Inspirada\01_Proposals\Inspirada Mel 
2‐11‐2011.xlsm 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Inspirada Mel 2‐
11‐2011.lnk 

3/4/2016 
1:39 PM 

Recent 
Items 

\\EXSERVER\operationsForms and 
Templates\Master Copies‐
Releases\Releases\Unconditional 
Progress.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Unconditional 
Progress.lnk 

2/29/2016 
10:13 AM 

Office 
MRU 

O:\Forms and Templates\Master 
Copies‐
Releases\Releases\Unconditional 
Progress.docx 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

2/29/2016 
10:11 AM 

Office 
MRU 

O:\Forms and Templates\Master 
Copies‐
Releases\Releases\Unconditional  Final 
PaymentAS&G.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

2/29/2016 
9:40 AM 

Office 
MRU 

Z:\Accounting\Dedriane\Personal 
Information.docx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

2/25/2016 
3:16 PM 

Office 
MRU 

Z:\Accounting\Dedriane\Darlene 
gift.docx 

PC02  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M

2/25/2016 
3:16 PM 
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icrosoft\Office\14.0
\Word\File MRU 

Recent 
Items 

\\EXSERVER\operationsCheyenne  
Mailings.docx 

PC01  Tracy  C:\Users\Tracy\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Cheyenne  
Mailings.lnk 

2/11/2016 
4:40 PM 

Office 
MRU 

O:\Cheyenne  Mailings.docx  PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

2/11/2016 
4:34 PM 

Office 
MRU 

O:\Mailings.docx  PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

2/11/2016 
4:34 PM 

Recent 
Items 

\\exserver\qbQuickBook Files\DIRECT 
GRADING & PAVING (Backup Feb 
09,2016  04 55 PM).QBB 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\DIRECT GRADING 
& PAVING (Backup 
Feb 09,2016  04 55 
PM).lnk 

2/9/2016 
5:14 PM 

Recent 
Items 

\\exserver\qbQuickBook 
Files\QuickBooksAutoDataRecovery\DIR
ECT GRADING & PAVING, LLC.QBW 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\DIRECT GRADING 
& PAVING, LLC.lnk 

2/9/2016 
5:10 PM 

Recent 
Items 

\\exserver\qbQuickBook Files\DGP 
Holdings Inc. (Backup Feb 09,2016  05 
03 PM).QBB 

PC02  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\DGP Holdings 
Inc. (Backup Feb 
09,2016  05 03 
PM).lnk 

2/9/2016 
5:04 PM 

Office 
MRU 

O:\Forms and Templates\Master 
Copies‐
Releases\Releases\Unconditional 
Waiver Upon Progress Payment 
AS&G.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

2/9/2016 
2:03 PM 

Office 
MRU 

O:\Forms and Templates\Master 
Copies‐Releases\Releases\Conditional 
Waiver Upon Progress Payment.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

2/9/2016 
2:03 PM 
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Office 
MRU 

P:\Contracted\Nevada 
Projects\Raintree Investments\NV‐1515 
LLV PARCEL K PH I\NV‐
1515\12_Safety\Weekly Safety 
Meeting.doc 

PC01  Tracy  C:\Users\Tracy\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

2/8/2016 
1:55 PM 

Adobe 
Reader 
MRU 

\\EXSERVER\projects\Contracted\Nevad
a Projects\Century Communites\NV‐
1503 Rhodes Ranch south 3\Rhodes 
Ranch South Phase 
3\01_Proposals\Rhodes Ranch South 3 
Finish 4‐14‐15 M.pdf 

PC02  linda  C:\Users\linda\NTU
SER.DAT\Software\
Adobe\Acrobat 
Reader\10.0\AVGen
eral\cRecentFiles 

1/29/2016 
8:31 AM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1503 Rhodes Ranch south 3\Rhodes 
Ranch South Phase 3\04_Billing\Finish 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Finish.lnk 

1/27/2016 
12:37 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1503 Rhodes Ranch south 3\Rhodes 
Ranch South Phase 
3\04_Billing\Finish\AIA Billing ‐ Pay App 
01 ‐ Finish.xlsx 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\AIA Billing ‐ Pay 
App 01 ‐ Finish.lnk 

1/27/2016 
12:37 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1503 Rhodes Ranch south 3\Rhodes 
Ranch South Phase 3\01_Proposals 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\01_Proposals.ln
k 

1/27/2016 
12:37 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1503 Rhodes Ranch south 3\Rhodes 
Ranch South Phase 
3\01_Proposals\Rhodes Ranch South 3 
Rough 4‐14‐15 M.xlsm 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Rhodes Ranch 
South 3 Rough 4‐14‐
15 M.lnk 

1/27/2016 
12:37 PM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1503 Rhodes Ranch 
south 3\Rhodes Ranch South Phase 
3\01_Proposals\Rhodes Ranch South 3 
Rough 4‐14‐15 M.xlsm 

PC02  linda  C:\Users\linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

1/27/2016 
12:11 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1503 Rhodes Ranch south 3\Rhodes 
Ranch South Phase 
3\01_Proposals\Rhodes Ranch South 3 
Finish 4‐14‐15 M.pdf 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Rhodes Ranch 
South 3 Finish 4‐14‐
15 M.lnk 

1/27/2016 
12:10 PM 

121
158



     

3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 

 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1503 Rhodes Ranch 
south 3\Rhodes Ranch South Phase 
3\04_Billing\Finish\AIA Billing ‐ Pay App 
01 ‐ Finish.xlsx 

PC02  linda  C:\Users\linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

1/27/2016 
11:46 AM 
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\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1503 Rhodes Ranch south 3\Rhodes 
Ranch South Phase 
3\04_Billing\Finish\AIA Billing ‐ 
Schedule of Values‐ Finish.xlsx 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\AIA Billing ‐ 
Schedule of Values‐ 
Finish.lnk 

1/27/2016 
11:46 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1503 Rhodes Ranch 
south 3\Rhodes Ranch South Phase 
3\04_Billing\Finish\AIA Billing ‐ 
Schedule of Values‐ Finish.xlsx 

PC02  linda  C:\Users\linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

1/27/2016 
11:46 AM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1519 Century 
Inspirada\02_Billing\Releases 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Releases.lnk 

1/27/2016 
9:25 AM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1519 Century 
Inspirada\02_Billing\Releases\Labor 
Payment Affidavit MASTER.docx 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Labor Payment 
Affidavit 
MASTER.lnk 

1/27/2016 
9:25 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\02_Billing\Releases\Labor 
Payment Affidavit MASTER.docx 

PC02  linda  C:\Users\linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

1/27/2016 
9:23 AM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1517 Durango Lots\04_Billing\Rough 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Rough.lnk 

1/27/2016 
9:22 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1517 Durango 
Lots\04_Billing\Rough\Labor Payment 
Affidavit MASTER.docx 

PC02  linda  C:\Users\linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

1/27/2016 
9:22 AM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1519 Century Inspirada\03_Contract 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\03_Contract.lnk 

1/27/2016 
9:21 AM 
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Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\Century Communites\NV‐
1519 Century 
Inspirada\03_Contract\Job Information 
Request MASTER ‐ Nevada (2).doc 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Job Information 
Request MASTER ‐ 
Nevada (2).lnk 

1/27/2016 
9:21 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1519 Century 
Inspirada\03_Contract\Job Information 
Request MASTER ‐ Nevada (2).doc 

PC02  linda  C:\Users\linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Word\File MRU 

1/27/2016 
9:21 AM 

Recent 
Items 

\\EXSERVER\qbQuickBook Files  PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\QuickBook 
Files.lnk 

1/27/2016 
9:10 AM 

Recent 
Items 

\\EXSERVER\qbQuickBook 
Files\VIRTUAL CONSTRUCTION‐
AUG.QBW 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\VIRTUAL 
CONSTRUCTION‐
AUG.lnk 

1/27/2016 
9:10 AM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\William Lyon Homes\NV‐
1427 Lyon Estates VIII\NV‐1427 Lyon 
Estates VIII\03_Contract\Approved CO 5 
& CO 6.pdf 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Approved CO 5 
& CO 6.lnk 

1/19/2016 
1:59 PM 

Recent 
Items 

\\EXSERVER\projectsContracted\Nevad
a Projects\William Lyon Homes\NV‐
1422 William Lyon Brookshire\NV‐1422  
Brookshire\03_Contract\Approved CO 7 
& CO 9.pdf 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\Approved CO 7 
& CO 9.lnk 

1/19/2016 
1:58 PM 

Recent 
Items 

\\EXSERVER\qbQuickBook Files\DGP 
Holdings Inc..QBW 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DGP Holdings 
Inc..lnk 

12/28/2015 
7:28 PM 

Recent 
Items 

\\EXSERVER\qbQuickBook Files\DIRECT 
GRADING & PAVING, LLC.QBW 

PC02  linda  C:\Users\linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & 
PAVING, LLC.lnk 

12/28/2015 
7:28 PM 
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\\EXSERVER\qbQuickBook Files  PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\QuickBook 
Files.lnk 

12/28/2015 
6:54 PM 

Recent 
Items 

\\EXSERVER\qbQuickBook Files\DIRECT 
GRADING & PAVING, LLC.QBW 

PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\DIRECT 
GRADING & 
PAVING, LLC.lnk 

12/28/2015 
6:45 PM 

Recent 
Items 

\\EXSERVER\QBAccounting\IT\INFORM
ATION.xlsx 

PC01  Linda  C:\Users\Linda\App
Data\Roaming\Micr
osoft\Windows\Rec
ent\INFORMATION.l
nk 

12/28/2015 
6:40 PM 

Office 
MRU 

\\EXSERVER\qb\Accounting\IT\INFORM
ATION.xlsx 

PC01  Linda  C:\Users\Linda\NTU
SER.DAT\Software\
Microsoft\Office\14
.0\Excel\File MRU 

12/28/2015 
6:33 PM 

Office 
MRU 

\\EXSERVER\qb\Accounting\IT\INFORM
ATION.xlsx 

PC01  Mel  C:\Users\Mel\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Excel\File MRU 

12/28/2015 
12:29 PM 

Recent 
Items 

\\EXSERVER\QBAccounting\IT\INFORM
ATION.xlsx 

PC01  Mel  C:\Users\Mel\AppD
ata\Roaming\Micro
soft\Windows\Rece
nt\INFORMATION.ln
k 

12/28/2015 
12:29 PM 

Office 
MRU 

P:\Contracted\Nevada 
Projects\Storybook Contracting 
LLC\NV1509 ‐  Enchanted\NV1509 ‐ 
Enchanted\05_Liens\Release of Lien ‐
NV.docx 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

12/22/2015 
11:06 AM 

Office 
MRU 

P:\Contracted\Nevada Projects\Century 
Communites\NV‐1407 Rhodes Ranch 
Parcel 43\NV‐1407 Rhodes Ranch Parcel 
43\NV‐1407 Rhodes Ranch Parcel 
43\03_Contract\Job Information.doc 

PC04  Don  C:\Users\Don\NTUS
ER.DAT\Software\M
icrosoft\Office\14.0
\Word\File MRU 

2/23/2015 
11:42 AM 
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I 

NICHOLAS J. SANTORO, ESQ. 
Nevada Bar No. 0532 
OLIVERI. PANCHERI, ESQ. 
Nevada Bar No. 7476 
SANTORO WHITMIRE 
10100 W. Charleston Blvd., Suite 250 
Las Vegas, Nevad~ 89135 
Tei.: (702) 948-8771 /Fax: (702) 948-8773 
Email: nsantoro@santoronevada.com 

opancheri@santoronevada.com 

1 

2 

3 

4 

5 

6 

7 Attorneys for Century Communities of Nevada, LLC 
:.g. 

9 

10 

PRIVATE ARBITRATION BEFORE 

DONALD WILLIAMS, ESQ., ARBITRATOR 

l1 . DIRECT GRADING & PA YING, LLC, a 
Nevada limited liability.company; 

12 

13 
14 

v. 

Plaintiff; 

lS . CENTURY COMMUNITIES OF NEVADA, 
LLC, a Delaware limited liability company 

16 DOES I through X; and ROE 
CORPORATIONS I through X. inclusive, 

17 

18 
Defendant. 

19 • CENTURY COMMUNITIES OF NEVADA, 
LLC, 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Couriterclaimant, 

v. 

DIRECT GRADING & PA VJNG, LLC, 

Counterdefendant. 

ORDER GRANTING IN PART AND 
DENYING IN PART MOTION TO 
COMPEL DISCOVERY RESPONSES 

r 

'. !'i. 
C 
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24 

25 

26 

27 

28 

On November 2, 2017, the parties appeared telephonically for a hearing before the 

Arbitrator regarding the Motion to Compel Discovery Response.s (the "Mo(io.n'') submitted by 

CENTURY COrviMUNITIES OF NEVADA, LLC ("Century''). Nichol~ J. Santoro, Esq. and 

• Oliver J. Pancheri, Esq. appeared on behalf of Century, and Russell Gubler, Esq. appeared on 

behaif by DIRECT GRADING & PAVING, LLC ("Direct''). Having received and considered 

. the parties' briefs and oral argument and good cause appearing, 

THE ARBITRATOR HEREBY ORDERS, ADJUDGES AND DECREES that Century's 

Motion is partially GRANTED in the manner set forth herein: 

1. With respect to Interrogatory No. 1, Direct is Ordered to identjfy every 

employee it bad during the timeframe of October of 2014 through December 22, 

2016 (the "Timeframe"). Direct shall further include a description of ea~h .l 

employee's position at Direct and identify if the employee is a current or former · 

employee of Direct. For any former employees, Direct shall include the last . 

known telephone number for the former employee; 

2. With respect to Interrogatory No. 2, Direct is Ordered to identify every 

independent contractor, consultant or agent it engaged to work on any of the . 

Projects1 during the Timeframe; 

3. With respect to Interrogatory No. 3, Direct is Ordered to identify every , 

co11struction. and/or development project it worked on during the Timeframe. For 

each project, Direct shall identify the contracting parties and the principles of : 

those,proj~ets as,~vell as the tim~-:period.in which the ser-vices.were performed on·· 

those projects.· Further, Direct.shall, by no .later than November 9, 20i7, infonn 

the Arbitrator and Century of the number of projects it was working on durin,g the 

Timeframe. Thereafter, the Arbitrator shall consider whether, depending upon the 

number of projects involved and the potential burden, Direct shall be ordered to 

1 For the purp9ses 9fthis Order, the term ''Projects" includes.the projects generaUy.des~ribed in 
this action as Rhodes Ranch~ Lake Las Vegas, Inspirada and Freeway 50/Parkview .. 

-2-
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identify the dollar amount of the contracts Direct entered into relating to the 

projects. 

4. With respect ·to interrogatory No. 4, Direct is Ordered to provide a full and 

complete response to the Interrogatory for the Timeframe, which entails Direcf 

identifying the individuals and/or entities involved with. its payroll services during 

the Timeframe. 

5. With respect to Requests for Productions No. 1 and No. 3, Direct shall, by no 

later than November 9, _2Ql 7, in(onn the _Arbitrator of the number of employees it 

had during the Timefyame. Barring reconsideration by the Arbitrator due to the 

volume of employees involved, Direct shall thereafter either produce (1) paystubs , ·. 

for each employee during the Time:frame (subject to redactions of the actual 

amounts paid to the employees and social security numbers for the employees but . 

showing the hours works); or (2) employment tax. forms filed on a state, local or 

federal level that identify each -efl)ployee employed by Direct during the 

Timeframe, which must _ip.clude the -identity of the employee by name and, to the 

extent the employee worked on an hourly basis, the number of hours worked 

(social security numbers and actual amounts paid should be redacted); 

6. With respect to Request for Production No. 2, Direct shall provide the 

Oocuments requested for the Timeframe for the Projects (this includes the • 

requested infonnation for anyone who performed services for Direct that was not 

a Direct employe(;I); 

7. With respect to Request for Production No. 4, Direct shaJl, by no later thah 

November 9, 2017, inform the_ Arbitrator of the number of prQjects it worked on : 

during the timeframe for entities or persons other than Century. Barring 

reconsideration by the Arbitrator due to th,e volume of projects involved, Direct . 

shall thereaft~r provide th~ contracts for any other projects it worked on during 

the Time:frame; and 
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8. With respect tQ Requests for Production Nos. S -13, Direct shall certify that it . 

has produced all documents in its possession responsive to these requests for the 

Time:frame. Without limiting the foregoing, Direct shall confirm that it has 

produced all Communications it had with Scott Prokopchuk (or Pocopchuck) 

during the Timefrarne, irrespective of the e-mail address or telephone number ! 

utilized byMr. Prokopchuk (or Pocopchuck). · 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that Direct shall 

· supplement its prior discovery responses to include the information set forth in this Order by no 

later than J),L J3; '11) 11:' 
IT IS SO ORDERED. 

Submitted by : 

SANTORO WHITMIRE 

tz;L--=>-,~ 
NICHOLAS J. SANTORO, ESQ. 
Ntwada Bar No. 0532 
OLIVERJ. PANCHERI,ESQ. 
Nevada Bar No. 7476 

· 10100'-W. CharleStOil Blvd., Suittf150 
Las Vegas, Nevada ~9135 

Attorneys for Century Communities of Nevada, 
UC 

LIAMS,ESQ. 
arNo. 5548 

outh Tenth Street 
as Vegas, NV 89101 

Arbitrator 

MATTIIEW L. JOHNSON, ESQ. 
Nevada Bar No. 6004 
RUSSELL G. GUBLER, ESQ. 
Nevada Bar No. 10889 . 
ASHVEEN S. DHILLON, ESQ. 
Nevada Bar No. 14189 
8831 W. Sahara Avenue 
Las Vegas, Nevada 89117 

Attorneys for Direct Grading & Paving, LLC 

-4-
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Page 1 of 4

JOHNSON & GUBLER, P.C.
Attorneys

MA T T H E W  L. JO H N SO N  +                LAKES BUSINESS PARK                                (702) 471-0065 Office
RU SSE L L  G.  GU B L E R *                8831 WEST SAHARA AVENUE                               (702) 471-0075 Facsimile
ASH V EE N  S. DH IL L O N LAS VEGAS, NEVADA 89117              

e-mail: rgubler@mjohnsonlaw.com

+admitted in Nevada, Utah and Colorado
Board Certified in Business Bankruptcy Law By The American Board of Certification
*admitted in Utah and Nevada

January 29, 2018

Donald Williams, Arbitrator
Williams and Associates
612 S. 10  Streetth

Las Vegas, NV 89101

Re: Direct Grading v. Century Communities
Second Motion to Extend Arbitration Schedule and to Continue the Hearing
Our File No. 1077-024

Dear Mr. Williams:  

This correspondence is Direct Grading & Paving, LLC’s (“Direct”) response and
opposition to Century Communities of Nevada, LLC’s (“Century”) Second Motion to Extend
Arbitration Schedule and to Continue the Hearing (“Second Motion to Extend”).  Century’s
Second Motion to Extend to Continue is just another attempt to snuff out Direct’s claim by delay,
delay, and more delay. Century is truly trying to make a mountain out of a mole hill. For the
reasons stated herein, Direct requests that the Second Motion to Extend be denied, and that the
arbitration proceed as scheduled in April 2018.  

FACTS: 

In 2016, Mr. Prokopchuk performed some consulting work, including an industrial
property in Apex, for a company called DGP Holdings, LLC. DGP Holdings is an asset holding
company, which held an interest in industrial land that was prospectively going to be used for an
element industrial park. Mr. Prokopchuk helped in the design and layout of the element industrial
park held by DGP Holdings. To avoid tax liabilities, Mr. Prokopchuk wanted to be paid through a
payroll, where taxes were withheld. However, because DGP Holdings did not have a payroll
service, Direct invoiced DGP Holdings for Mr. Prokopchuk’s time, and then paid Mr.
Prokopchuk.  No business relationship exists between Direct and DGP Holdings, other than they
have the same owner.

Upon the filing of this matter, the parties set discovery dates, and the initial arbitration in
this matter was supposed to be heard in early December of 2017. However, Century argued that
because Direct argued that it was unsure whether or not the MSA applied in this matter, that it
needed additional time for discovery, through the middle part of March 2018 – asking for a 4-
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Century repeatedly attempts to state that Century received Direct’s supplemental1

responses on December 11, 2017. However, the supplement was served by email and regular
mail on December 8, 2017. On information and belief, the produced documents were too large to
send by email. 

 For whatever reason, Santoro Whitmire did not review Direct’s supplemental responses2

from December 8, 2017 until January 5, 2018, approximately a month after Century received it. 

Although Mr. Prokopchuk was supposed to be deposed on this day, Direct could not get3

Mr. Prokopchuk served in time. As a result, the undersigned informed Century’s attorneys –
about a week in advance – that we would have to continue out the deposition. 

Page 2 of 4

month continuance. Despite the objection by Direct, the time was granted. For the Arbitrator’s
knowledge, nothing has ever been requested by Century concerning this subject despite their
request for an additional 4 months of discovery. The entire request was a complete hoax in an
attempt to delay these proceedings, and they already received one delay. 

During the course of the discovery in this matter, Century promulgated its first set of
discovery requests and requested approximately 6-7 years of information related to employees of
Direct, as well as other voluminous information during the same time period that had no relevance
to the matter at hand. After hearing the matter, the Arbitrator in this matter substantially reduced
the production of documents that Direct was required to produce. Direct served the supplemental
responses on December 8, 2017 , as required under the order via email and regular mail. On1

January 5, 2018,  Oliver Pancheri contacted the undersigned and asked certain questions about2

DGP Holdings and Mr. Prokopchuk. Although the undersigned attempted to give some
information, the undersigned stated that he could get additional information about DGP Holdings.
This conversation  was followed up with an email later that day. See Exhibit “2" of Second
Motion to Extend.  On January 10, 2018, Oliver Pancheri sent another email, also requesting
documents. No formal discovery was ever sent. Id. Nevertheless, the next day, on January 11,
2018, Direct sent responses to those requests. Id. Thereafter, on January 18, 2018, Direct was
served with more discovery specifically related to Mr. Prokopchuk. These responses are still
pending. 

On January 19, 2018, Mr. Pancheri also emailed the undersigned on late Friday afternoon
and asked for a telephone conference. By Monday morning, January 22, 2018, Direct’s counsel
responded and stated that he had time either that day or the following day. Afterward, another set
of emails were exchanged, trying to get a conference those two days, but the attorneys could not
agree upon a time. On Wednesday, January 24, 2018, the undersigned was in Salt Lake City for
another deposition. The following day, the undersigned took three other depositions back in Las
Vegas, Nevada. The depositions on Wednesday and Thursday were communicated to Mr.
Pancheri. On Friday, January 26, 2018, the undersigned also attended a deposition in the
morning,  but contacted Mr. Pancheri soon after it had been completed. 3

RESPONSES: 

Century attempts to argue that the reason that Direct had disputed Century’s first discovery
requests was to hide the fact that Mr. Prokopchuk was on Direct’s payroll from January 2016 to
September 2016. This is not true. If Direct was truly trying to hide the fact that Mr. Prokopchuk
was on the payroll for Direct, the parties would not be having a conversation with the Arbitrator
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Page 3 of 4

tomorrow. Instead, Direct disclosed everything to Century. Further, after producing the
information in early December, the undersigned received a phone call approximately a month later
on January 5, 2018, from Oliver Pancheri, asking questions about DGP Holdings. By January 11,
2018, without requiring formal discovery, Direct answered Mr. Pancheri’s questions about Mr.
Prokopchuk. Again, if Direct was trying to hide something, it would not have answered Mr.
Pancheri’s questions at all, or it may have required formal discovery.  

Further, the reason that Direct objected to Century’s first discovery requests was because
Century was trying to harass Direct and to place greater burden’s on Direct then was necessary. If
the Arbitrator remembers, Century wanted 6-7 years of useless information. For a smaller
company like Direct, this is a large burden.  After the first motion to compel, Direct was only
required to produce just over 2 years of some documents, and no documents on other subjects. 
Thus, Century’s construed picture of the facts is without merit.

Century attempts to argue that a great, impermissible conflict exists between Century,
Direct, and Mr. Prokopchuk. Century cites the MSA which states that “Subcontractor shall
exercise all reasonable care and diligence to prevent any actions or conditions that could result in
conflict with Contractor’s best interests.” However, Century cannot and will not be able to show
that this is an action or condition that could result in conflict with Century’s best interest. No
conflict exists. Century develops residential home communities, while DGP Holdings held an
interest in industrial land which was going to be used for an element industrial park. Further, the
consultation work was done for DGP Holdings. No work was ever done for Direct. Moreover,
Century only points to one contract that was actually signed by Mr. Prokopchuk while he did
consulting work for DGP Holdings.  Century should be required to produce what the next lowest
bid was on the particular job that it states was signed in September of 2016. Further, most of the
other contracts at hand were also signed by another officer at Century. Thus, again, Century’s
arguments are without merit.

Century wants to take Direct’s and Mr. Prokopchuk’s depositions. Great! Century should
do exactly that, and it has until March 22, 2018 to do so. These are all depositions that Century
would have to take anyway and that Century stated that it wanted to take. This is nothing new.
Direct wants to take Mr. Prokopchuk’s deposition too. Direct already gave Century information
about Mr. Prokopchuk and his relationship to DGP Holdings without requiring it to go through
formal discovery. Century already promulgated the written discovery regarding these issues on
Direct earlier this month. The parties still have time to conduct discovery until March 22, 2018.
Century may easily complete the necessary discovery on time. Without stating exactly what
discovery is necessary, Century states that it needs to conduct additional depositions (which it
would have to conduct anyway, without giving more information about the actual deponent);
additional written discovery (which it has already done); a broader scope of inquiry at certain
depositions (which is still limited to 7 hours per deposition); and a renewed review of documents
produced in this matter (which it would have done anyway, and at best includes 1 contract while
Mr. Prokopchuk was consulting for DGP Holdings). 

Century recycles back around and argues that because of Direct’s delay in responding to
written discovery, that discovery should be extended. However, again, this is nothing but a hoax
and another attempt to delay. Century unreasonably promulgated discovery requests that asked for
years of irrelevant information and now tries to argue that Direct was unreasonable in not
responding to it. Further, this is a hoax because Century previously asked for additional discovery
time to investigate the MSA. However, it has never asked one question about it in its written

168
205



Page 4 of 4

discovery since obtaining a 4-month extension. Further, Century states that it has been diligent in
pursuing this matter. However, this is false as well. Direct gave Century information on December
8, 2017, related to Mr. Prokopchuk. Nevertheless, no follow up questions were made until January
5, 2018. Then, without promulgating proper discovery, Direct still gave Century more information
about this very issue, and did so in less than a week. 

Direct agreed to arbitrate this matter because it was looking at reducing costs and in
expediting the resolution of this case. Every extension is a financial burden on Direct. This matter
has already been stretched out for a year and a half. The Arbitrator has already extended discovery
for 4 months at Century’s request, and is now facing another request for 3 months, for which
Century fails to identify why it actually needs the extra time. As far as Direct can tell, the
discovery is already promulgated or was already needed anyway. For these reasons, Direct
requests that the Second Motion to Extend be denied. Justice delayed is justice denied. 

However, if the Arbitrator is inclined to extend discovery (which Direct opposes), the
Arbitrator should order Century to merely bond around this last lien. When the undersigned spoke
with Mr. Pancheri regarding an extension of time, the undersigned mentioned a lien that was
already extended 6 months and that must be filed before June 9, 2018. Now, Century argues that
Direct can merely file a complaint to stop the time from running. However, this makes no sense. 
Century is requesting the additional time - not Direct. Yet, Century wants Direct to incur costs of
filing a complaint and getting the matter stayed. This should not be so. If the Arbitrator is inclined
to extend discovery, the Arbitrator should order Century to bond around this lien.

Very truly yours,

JOHNSON & GUBLER, P.C.

/s/ Russell G. Gubler

Russell G. Gubler
For the Firm

cc: Mel Westwood, DGP
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1 

2 

3 

DECLARATION OF BEN MIFFLIN 

I, Ben Mifflin, declare ~der penalty of perjury that the foregoing is true and correct: 

1. I was an employee with Direct Grading & Paving, LLC ("Direct") from 2000 to 

4 approximately August of2017. 

5 

6 

2. 

3. 

My positions with Direct included foreman, operator, and superintendent. 

During my time at Direct, I observed that Scott Prokopchuk: had his own office 

7 within Direct's offices located initially at 3741 Civic Center Drive, Las Vegas, Nevada and then 

8 later at 2222 W. Cheyenne, North Las Vegas, Nevada 89032. 

9 

10 

4. 

5. 

Mr. Prokopchuk: was often at Direct's offices during normal business hours. 

During my time at Direct, I observed Mr. Prokopchuk: had a cell phone provide to 

11 him by Direct. 

12 6. During my time at Direct, I observed Mr. Prokopchuk: had a Direct email address, 

13 which I recall was pd@directgrading.com. I do not recall any one other than Mr. Prokopchuk: 

14 using this email address. Mr. Prokopchuk: used this email address regularly. 

15 7. During my time at Direct, Mr. Prokopchuk: attended numerous internal meetings 

16 for Direct, including budget meetings. 

17 8. Mr. Prokopchuk: also regularly attended internal scheduling meetings for Direct 

18 concernmg Century projects and projects for other homebuilders in Clark County such as 

19 Raintree and William Lyon Homes. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9. I understood that Mr. Prokopchuk: was attending these meetings as an employee 

of Direct and not in his capacity as an employee of Century. 

Pursuant to NRS 53.045, I declare under penalty of perjury that the foregoing is true and 

correct to the best of my knowledge. 

Dated this JL__ day of December, 2018. 

~ it#F------ .. 
:eEN 
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DECLARATION OF TIMOTHY WYATT 
I 

I Timothy Wyatt decl~re under penalty of perjury that the foregoing is true and correct: 

I. Since Augustlof2017 I have been employed by Liberty Homes Las Vegas, LLC 

I 

as a land manager. I 

I 
I was an employee of Century Communities of Nevada, LLC ("Century") from 

I 

2. 

March 2016 to March 2017. I 

I 

My position Jith Century was land field supervisor 

I 

3. 

I was an employee of Direct Grading & Paving, LLC ("Direct") from February 

I 

4. 

2015 to March 2016. 

5. My position fth Direct was field manager/general manager. 

6. During my tibe at Direct, I observed that Mr. Prokopchuk had his own office 

within Direct's offices locatJd at 2222 W. Cheyenne, North Las Vegas, NV 89032. 
I 

7. During my tibe at Direct, I observed that Mr. Prokopchuk had a cell phone 

provided to him by Direct 

8. During my titne at Direct, I observed that Mr. Prokopchuk had a Direct email 

address PD@directgrading+m. 

9. My responsi~ilities at Direct included assisting the office secretary sort the 
I 

weekly payroll checks and dbliver payroll checks every Friday to Direct employees who worked 
! 

in the field. I 

! 

10. While sorting the checks, I observed that Mr. Prokopchuk received a weekly 
I 

payroll check from Direct t~oughout the term of my employment with Direct. 
! 

11. 
I 

Mr. ProkopcJmk did not work in the field for Direct, therefore I did not 
I 

personally deliver his checkJ to him. 
I 

12. When I sorted the payroll checks, I left Mr. Prokopchuk' s check along with other 
I 

! 

1 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

yard and office employees' checks in the office where the individuals picked them up. 
I 

13. During my ,e at Direct, Mr. Prokopchuk attended numerous internal meetings 

at Direct, including budget meetings. 
, I 

14. Part of my duties and responsibilities for Century was to monitor the work 
I 

performed by various contradtors, including Direct. 

15. While I was ~orking for Century, I had regular interactions with Direct 

! 

employees while they working on Century projects. 

16. During one in~ction, CJ Rodriquez, who was a Direct employee, informed me 

that he had been instructed by Mel Westwood to falsify the truck logs by including "ghost 

I 

trucks", which were trucks tllat did not actually exist but would be referenced in the truck logs as 

I 
"cc" in order to invoice Cen~ as if soils in the "cc" ghost trucks had been imported to the job 

I 

~e. I 

I 

17. Attached to this affidavit are photographs of three separate truck load count 

I 

forms that CJ Rodriguez sent to me by text message. It is my understanding that CJ Rodriguez 

I 

took the photographs with his phone. 

DATED this tl_ dal of December 2018 

2 
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Joseph Morgan Direct Grading & Paving, LLC v. Century Communities of Nevada, LLC

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1

  1                  PRIVATE ARBITRATION BEFORE

  2               DONALD WILLIAMS, ESQ., ARBITRATOR

  3   DIRECT GRADING & PAVING, LLC, )
  a Nevada limited liability    )

  4   company,                      )
            Claimant,           )

  5        vs.                      )
  CENTURY COMMUNITIES OF        )

  6   NEVADA, LLC, a Delaware       )
  limited liability company;    )

  7   DOES I through X; and ROE     )
  CORPORATIONS I through X,     )

  8   inclusive,                    )
            Respondent.         )

  9                                 )
  CENTURY COMMUNITIES OF        )

 10   NEVADA, LLC, a Delaware       )
  limited liability company,    )

 11             Counter-Claimant,   )
       vs.                      )

 12   DIRECT GRADING & PAVING, LLC, )
  a Nevada limited liability    )

 13   company; DOES I through X;    )
  and ROE CORPORATIONS I        )

 14   through X, inclusive,         )
            Counter-Respondent. )

 15                                 )

 16

 17        Deposition of:      Joseph Morgan

 18        Date:               Tuesday, November 20, 2018

 19        Time:               2:03 p.m.

 20        Place:              Mohave County Superior
                           Courthouse

 21                            2225 Trane Road
                           Bullhead City, Arizona

 22

 23
      Reported by:    Diane S. Fayette, RPR, CRR

 24                       Arizona Certified Court Reporter No.
                      50037 and California Certified Court

 25                       Reporter No. 6390

185
222



Joseph Morgan Direct Grading & Paving, LLC v. Century Communities of Nevada, LLC

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 2

  1                  A P P E A R A N C E S

  2

  3        For Claimant/Counter-Respondent Direct Grading &

  4        Paving, LLC:

  5             Russell G. Gubler, Esq.

  6             (Appearing via telephone)

  7             JOHNSON & GUBLER, P.C

  8             8831 West Sahara Avenue

  9             Las Vegas, Nevada  89117

 10             (702) 471-0065

 11             rgubler@mjohnsonlaw.com

 12

 13        For Respondent/Counter-Claimant Century Communities

 14        of Nevada, LLC:

 15             Oliver J. Pancheri, Esq.

 16             (Appearing via telephone)

 17             SANTORO WHITMIRE

 18             10100 West Charleston Boulevard, Suite 250

 19             Las Vegas, Nevada  89135

 20             (702) 948-8771

 21             opancheri@santoronevada.com

 22

 23

 24

 25
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Joseph Morgan Direct Grading & Paving, LLC v. Century Communities of Nevada, LLC

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 3

  1             Pursuant to Notice the deposition of Joseph

  2   Morgan, called by Respondent/Counter-Claimant Century

  3   Communities of Nevada, LLC, was taken on Tuesday,

  4   November 20, 2018, at 2:03 p.m., at Mohave County

  5   Superior Courthouse, 2225 Trane Road, Bullhead City,

  6   Arizona, before Diane S. Fayette, a Registered

  7   Professional Reporter, Certified Realtime Reporter,

  8   Certified Court Reporter in Arizona, and Certified Court

  9   Reporter in California.

 10

 11

 12                           I N D E X

 13

 14   Witness:                                          Page

 15        JOSEPH MORGAN

 16             Examination by Mr. Pancheri                4

 17

 18

 19

 20                        E X H I B I T S

 21   Exhibit 56          Email chain with attachments  4/48

 22   Exhibit 57          Emails                        4/50

 23   Exhibit 58          Emails                        4/51

 24

 25
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Joseph Morgan Direct Grading & Paving, LLC v. Century Communities of Nevada, LLC

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 4

  1                    BULLHEAD CITY, ARIZONA

  2                      NOVEMBER 20, 2018

  3                           2:03 P.M.

  4                            * * * *

  5            (Exhibits Number 56, 57, and 58 were premarked

  6   for identification.)

  7

  8                        JOSPEH MORGAN,

  9   called as a witness on behalf of Respondent/

 10   Counter-Claimant Century Communities of Nevada, LLC,

 11   being first duly sworn by the Court Reporter, was

 12   examined and testified as follows:

 13                       THE WITNESS:  Yes.

 14

 15                          EXAMINATION

 16   BY MR. PANCHERI:

 17        Q.   All right.  So, Mr. Morgan, why don't you

 18   state and spell your name for the record, please.

 19        A.   Joseph Bryan Morgan, J-o-s-e-p-h, B-r-y-a-n,

 20   M-o-r-g-a-n.

 21        Q.   Mr. Morgan, my name is Oliver Pancheri.  I

 22   represent Century Communities in a dispute that's

 23   pending with Direct Grading and Mr. Mel Westwood.

 24   Ms. Linda Middleton is a party as well.  And this is the

 25   time for your deposition.
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Joseph Morgan Direct Grading & Paving, LLC v. Century Communities of Nevada, LLC

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 29

  1   that it had just, I guess within a couple of days prior,

  2   been upgraded to Windows 10?  Do you have a recollection

  3   of that, or did you know that?

  4        A.   No.  No, I didn't.

  5        Q.   Okay.  So would you have had any involvement

  6   in upgrading it to Windows 10 around that time frame?

  7        A.   No.

  8        Q.   Do you have any idea how that happened, that

  9   it got -- without guessing, do you have any actual

 10   knowledge of how that happened, how it went to Windows

 11   10?

 12        A.   I don't.

 13        Q.   Did you have any involvement in trying to

 14   preserve any of the Direct emails, documents, electronic

 15   data -- electronic data, metadata, things of that nature

 16   in connection with the arbitration and the litigation

 17   between Century and Direct?

 18        A.   No.

 19        Q.   Did you have any involvement in trying to

 20   collect emails, texts, recover those types of items in

 21   connection with this litigation?

 22        A.   No.

 23        Q.   That was never something you were asked --

 24   asked to do?

 25        A.   No.
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DPG000991

United States Department of the Interior 

In Reply Refer To: 
N-93876 
3600 (NVSOJOO) 

Direct Grading and Paving 
Attn: Don Mayhall 
2222 W Cheyenne Ave 
North Las Vegas, NV 89032 

Dear Mr. Mayhall: 

BUREAU OF LAND MANAGEMENT 
Southern Nevada District Office 

Las Vegas Field Office 
4701 N. Torrey Pines Drive 
Las Vegas, Nevada 89130 

http: www.blm.gov•nv1s: en.html 

JA 1 ~ 2016 

Enclosed is a signed copy of your non-competitive mineral material sales contract for operations 
at the Duck Creek Detention Basin Stockpile, T. 22 S., R. 60 E., sec. 26, NE1 /4SW1 /4, 
El /2SE1 /4NW1/4. The new contract has been serialized as N-93876. Please use this serial 
number in future correspondence regarding your new contract. This contract is for the removal of 
100,000 cubic yards of sand and gravel over a period of2 months. This contract became effective 
on January 14, 2016, and is set to expire on March 14, 2016. 

You must take the following actions prior to beginning surface disturbing activities on the site: 

1. Per stipulations 1.25 and 1 .26. you must have the contract area surveyed, aerial or land, 
and provide the survey data to the BLM before beginning any surface disturbance 
activities. You must submit a digital copy of the survey on a CD prior to beginning 
operations under your contract. You are also required to complete a survey of the 
stockpile upon completion of your operations and provide us with a digital copy of the 
data, stipulation 1.27. 

2 Per stipulation 13.2, a barrier or berm is required when the mineral material site is not in 
operation such as at the end of working hours each day. The barrier or berm will need to 
be incorporated into the existing berm closest to the paved access off Pyle Avenue. 

You must also comply with the mineral material sales contract terms, the remainder of the 
stipulations attached to your contract and the terms and conditions of the biological opinion for 
your contract area (File No. l-5-96-F-023.R.3) as you proceed with your operations. You must 
report and pay for your production from this site by the 151

h of each month. If your production 
and sales are zero, you must still provide the BLM with a production report each month. A 
sample production report is attached for your convenience. 

1 ofl 
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DPG000992

If you have any questions please contact John Schumacher at 702·515-5072. 

3 Enclosures: 

Sincerely, 

~~-
Shonna Doomar r 
Assistant Field Manager 
Division of Resources 

(l ) Copy of Signed Contract with Stipulation and Biological Opinion 
(2) Sample Production Report 
(3) The Threatened Desert Tortoise Fact Sheet 

2 ofl 
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DPG000993

Funn 3600-9 
(October 2017) 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

CONTRACT FOR THE SALE OF MINERAL MATERIALS 

Office 

FORM APPROVED 
OMB NO 1004·0103 

E:q?ires: October 31, :!017 

Lea Vegas Field Ofllce. LLNVS01000 

Con!Jllct Serial N1unbcr 
N-93876 

The UNITED STATES OF AMER!C A acting through the Bureau of Land Management (Bl.M). and .Direcl Grading and Paving 
you, !he purchii.Ser. make this AGRE.EMENT. under th~ authority oftl1~ Act of July J !, 1947 (61 Stilt. 681), as 

amended at 30 li.S.C. 601 through 604, and the regulations at 43 CFR Group .l600. 

We agree: 
Sec , . Contrac:l Ol't'a - Under the tenns and conditions of this contmct, the United States sells to you and you buy the mineral matllrials li~ted in 
Section 2 and contained in the following lands ns shown on the map and mining plan attached to this contract: 

COUNTY STATE TOWNSHIP RANGE SECTION ALIQUOT PARTS MERIDIAN ACREAGE 

Clark NV T. 22 S. R. 60 E. 26 NESW, E2SENW MOM 35.00 

P1t Name (•f any): Handa~on Community Pit 
(2) BLM " 'ill cheek this box if thil contract iJ in a Community Pit. Comntunity Pit Serial 'umber: N-92766 

Sec. 2. Amount and price nfmaterla/.1·-llle United States determines tlle total purchase price b~ multiplying the total quantit) oftuinenll material 
desi11nared by the unit price 11iven below, or as changc:d through reappraisal. 

T 

UNIT OF 
KIND OF MATERIAL QUANTITY MEASURE 

You may 1/:rt on{v one mtlterlal commodi(V per t 

COIIII'IICI 

(Unit of.'v/eusure must be 0 Cubic Yards 
PRICE 

PER 
UNIT 

TOrALPRTCE 
specified in nexl column) OR 0 Tons 

(Ciroose on(v I) L ·---+ .1,.;;-=~:..:..::i.~--t"----· --r -- --- --
Sand and Gravel, S&G 100,00000 Cubic Yarda $1 .57 

j 
$157,000.00 

Reclamation fee. if in a Community !'it: too,ooo.oo I Cubic Yards $001 I $1000.00 
I 

TOTAL PURCHASE PRICE l I $158 000.00 

PERFORMANCE BOND l I $0.00 

BLM 's determination of the ~~mount of materials that } ou ha\ e taken under the contract is binding on you. You may appeal this determination as 
pro~ided in Section 19. 

You are liable for the total purthase price, t'l'en ifthe quantity of materials you ultimately extract is Jess than the amount 1hown above. You 
may not mine more than che quanlity of materials shown in the contract. 

Q If you pay in full ia advance, BLM will check this box, and Subaections J(a) tbrou&h J(c) do not apply to your contract. 
You must pay it~ full for u/1 saks of S2,000 ur less. 

Sec. 3. Payments, tllle, and reappraisals- You may not extract the materials until you han paid in advance for 
them in full$ • or paid the first installment of $41425.00 . 

(n) If you pay in instllllments, you must P"> the first instAllment before BLM appr(\1 es the contract. 
(b) Once you sturt remo' ins material, ) ou must pay oech subsoquc:nt installment payment monthly in an amoWlt equal to the' alue of materials 

remo\ ed in the pre' ious month. Payment must be made by the IS"' doy following the end of the month for which you R!'e reportin!!. Vou muat pay 
Chc total purehaae price not later than 60day1 before the eontract noire~. 
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DPG000994

.. 
United States Department of the Interior 

In R.eply R.efer To: 
N-93876 
3600 (NVSO I 000) 

CERTIFIED MAIL NO: 

--
Direct Grading & Paving 
Attn: Don Mayhall 
2222 West Cheyenne A venue 
Las Vegas, NV 89032 

Dear Mr. Mayhall: 

BUREAU OF LAND MANAGEMENT 
Southern Nevada District Office 

Las Vegas Field Office 
4701 N. Torrey Pines Drive 
Las Vegas, Nevada 89130 

http://www.blm.gov/nv/st/en.html 

AUG 2 2 2017 

9171 9690 0935 0111 9199 60 

B 

On January 14, 2016, the BLM issued you a new contract, serialized as N-93876, for the use of 
I 00,000 cubic yards of mineral material from the Duck Creek Community Pit. A recent review of 
our records found that 94,395 cubic yards of mineral materials were used under this contract. The 
value of those mineral materials is $148,200.15 The BLM has received payments for those mineral 
materials totaling $145,052.30. This leaves a balance owed to the BLM of$3,147.85. 

Please send this office payment for the amount owed on this contract within 30 days of receiving this 
letter. Once payment is received, the BLM will close this contract. If you have any questions, please 
contact Evan Allen at (702) 515-5283. 

Sincerely, 

~~2 
~ 

Shonna Dooman 
Assistant Field Manager 
Division ofResources 
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BLM000065
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BLM000066 206
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BLM000006
207

244



 
 
 
 
 
 

Exhibit N  
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To illustrate the difference between the documents, a comparison of the documents 
produced by Direct against those actually contained in the BLM file is included below (with the 
differences between the documents highlighted). 

    
(1) The Shonna Dooman Letter (dated August 22, 2017) 

 
Direct’s produced version of the letter (dated August 22, 2017) from Shonna Dooman, 

Assistant Field Manager for the BLM, to Direct differs from the original letter obtained from the 
BLM in four key respects as highlighted below.1 

 
The BLM Original 

 
 
 

 
  

 
 
See Ex. I at BLM000006. 
 

The Direct Modified Version  
 
 
 
 
 
 

 
 
See Ex. H, DPG000994.  The Arbitrator will note that Direct only changed the 33 and the 94  
with respect to the cubic yards (leaving the 395 the same) and that it left the cents portion of the 
monetary amounts unchanged.  
 

(2) The Dooman Letter (dated January 14, 2016) 
  

Similarly, Direct’s produced version of the letter dated January 14, 2016 from Ms. 
Dooman to Direct differs from the original letter as highlighted below. 
 

BLM Original 
 
 
 
 
 
 
 

 
 

See Ex. I at BLM000064. 

                                                       
1 The last highlight of “a balance owed to the BLM of $3,147.85” was on the original document contained 
in the BLM file.   
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DGP Modified Version 

 
 
 
 
 
 
 

 
 
See Ex. H at DPG000991. 
 

(3) BLM Contract for Sale of Mineral Materials (Form 3600-9) 
 
 Direct produced a substantively altered version of the BLM Contract for Sale of Mineral 
Materials (Form 3600-9).  Notably, in addition to the modifications highlighted below, it can 
been seen in Direct’s produced version of the Form 3600-9 that Direct removed—more 
accurately, poorly whited out—a key portion of the Contract as indicated in red below (as seen 
by the period left in place, which Direct missed).   
 
 

BLM Original 
 

 
 
See Ex. I at BLM000066. 
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Direct Modified Version 

 

 
 
See Ex. H at DPG000993.   
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Mel Westwood   -   11/19/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 1

  1                  PRIVATE ARBITRATION BEFORE

  2              DONALD WILLIAMS, ESQ., ARBITRATOR

  3
  DIRECT GRADING &          )

  4   PAVING, LLC, a Nevada     )
  limited liability         )

  5   company,                  )
                            )

  6          Claimant,          )
                            )

  7      vs.                    )
                            )

  8   CENTURY COMMUNITIES OF    )
  NEVADA, LLC, a Delaware   )

  9   limited liability         )
  company; DOES I through   )

 10   X; and ROE CORPORATIONS   )
  I through X, inclusive,   )

 11                             )
         Respondent.        )

 12                             )
  CENTURY COMMUNITIES OF    )

 13   NEVADA, LLC, a Delaware   )
  limited liability         )

 14   company,                  )
                            )

 15      Counter-Claimant,      )
                            )

 16      vs.                    )
                            )

 17   DIRECT GRADING &          )
  PAVING, LLC, a Nevada     )

 18   limited liability         )
  company; DOES I through   )

 19   X; and ROE CORPORATIONS   )
  I through X, inclusive,   )

 20                             )
     Counter-Respondent.    )

 21                             )

 22               VIDEO DEPOSITION of MEL WESTWOOD
             Taken on Monday, November 19, 2018

 23                         At 10:05 a.m.
        At 10100 West Charleston Boulevard, Suite 250

 24                       Las Vegas, Nevada

 25   Reported by:  Lori-Ann Landers, CCR 792, RPR
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Mel Westwood   -   11/19/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 2

  1   A P P E A R A N C E S:

  2   For Plaintiff Direct Grading & Paving, LLC

  3      RUSSELL G. GUBLER, ESQ.
     Johnson & Gubler, P.C.

  4      8831 West Sahara Avenue
     Las Vegas, Nevada 89117

  5      Email: rgubler@mjohnsonlaw.com

  6
  For Century Communities of Nevada, LLC

  7
     OLIVER J. PANCHERI, ESQ.

  8      Santoro Whitmire
     10100 West Charleston Boulevard, Suite 250

  9      Las Vegas, Nevada 89135
     Email: opancheri@santoronevada.com

 10

 11

 12   ALSO PRESENT:  CHRISTOPHER BAUGH - VIDEOGRAPHER

 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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Mel Westwood   -   11/19/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 3

  1                           I N D E X
  WITNESS                                             PAGE

  2
  MEL WESTWOOD

  3

  4    Examination By Mr. Pancheri                          6

  5

  6                         EXHIBIT INDEX
  DEFENDANT'S

  7   EXHIBIT        DESCRIPTION                         PAGE

  8   16             Amended Notice of Taking                5
                 Deposition of Person Most

  9                  Knowledgeable at Direct Grading &
                 Paving, LLC

 10
  17             Emails between Tim Wyatt and           54

 11                  PD@directgrading.com

 12   18             dp@directgrading.com email             56

 13   19             10/5/2016 email                        58

 14   20 and 21      10/5/2016 email and 11/11/2016         59
                 email

 15
  22             9/10/16 email                          61

 16
  23             10/2/2016 email                        62

 17
  24             Calendaring invite                     64

 18
  25 through 29  Emails dated 10/13/14, 12/1/14,        68

 19                  12/12/14, 12/10/14, and 4/22/15

 20   30             Emails between                         70
                 tim@directgrading.com and

 21                  pd@directgrading.com

 22   31             10/2/15 email                          75

 23   32             10/2/15 and 10/10/15 emails            78

 24   33             12/11/15 email                         79

 25
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Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 4

  1   EXHIBIT        DESCRIPTION                          PAGE

  2
  34             12/11/15 email                         82

  3
  35             2/1/18 email from                      85

  4                  scottpro53@hotmail.com

  5   36             Email from Bruce Jorgensen             86

  6   37 and 38      Email from Bruce Jorgensen and         87
                 January 2017 emails between Scott

  7                  Prokopchuk and Mel Westwood

  8   39             Order Granting in Part and             91
                 Denying in Part Motion to Compel

  9                  Discovery Responses

 10   40             Response to Century Communities        94
                 of Nevada, LLC's Second Set of

 11                  Requests for Production of
                 Documents

 12
  41             Email from Russell Gubler to          101

 13                  Donald Williams

 14   42             DGP0001362 through DGP0001373         113

 15   43 through 49  Load log sheets                       130

 16   50 and 51      Load log sheets                       142

 17   52 and 53      WERDCO000227 through WERDCO000228     143
                 and DIRECTTRUCK008690 through

 18                  DIRECTTRUCK008692

 19   54             DGP000947 through DGP000950           167

 20   55             Load logs and forms from Scott        169
                 Prokopchuk

 21

 22
                 INFORMATION TO BE SUPPLIED

 23                        PAGE        LINE

 24                        145           5

 25
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Mel Westwood   -   11/19/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 5

  1                     P R O C E E D I N G S

  2          (Defendant's Exhibit 16, Amended Notice of Taking

  3   Deposition of Person Most Knowledgeable at Direct Grading

  4   & Paving, LLC, was marked for identification as of this

  5   date.)

  6            THE VIDEOGRAPHER:  Good morning.  Today is

  7   November 19th, 2018.  The time is approximately 10:05

  8   a.m.  This begins the video deposition of Mel Westwood.

  9   We are located at Santoro Whitmire, 10100 West Charleston

 10   Boulevard, Suite 250, Las Vegas, Nevada 89135.

 11            My name is Christopher Baugh, court videographer

 12   with Las Vegas Legal Video.  This is the private

 13   arbitration before Donald Williams, Esquire, in the

 14   matter of Direct Grading & Paving versus Century

 15   Communities of Nevada, et al.  This video deposition is

 16   requested by attorneys for the

 17   respondent/counterclaimant.

 18            Will counsel please state your appearances for

 19   the record.

 20            MR. PANCHERI:  Oliver Pancheri for Century

 21   Communities.

 22            MR. GUBLER:  Russ Gubler on behalf of Direct

 23   Grading & Paving, Mel Westwood.

 24            THE VIDEOGRAPHER:  The deponent may now be sworn

 25   in by Lori Landers with Depo International.
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Mel Westwood   -   11/19/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 6

  1                       (Witness sworn.)

  2                         MEL WESTWOOD,

  3          having been first duly sworn, was examined and

  4          testified as follows:

  5                          EXAMINATION

  6   BY MR. PANCHERI:

  7       Q.   All right.  Mr. Westwood, we've met before.  My

  8   name is Oliver Pancheri.  I am an attorney for Century

  9   Communities.  I, along with Nick Santoro, represent

 10   Century in this action as well as in the action that's

 11   filed in -- in state court.

 12            Do you understand that?

 13       A.   Yes.

 14       Q.   And you're represented by counsel today?

 15       A.   Yes.

 16       Q.   And that's Mr. Gubler?

 17       A.   Yes.

 18       Q.   And you just took an oath.  It's the same oath

 19   that you'd take -- you'd take in a court of law.  The

 20   penalty of perjury attaches.  So the number one

 21   instruction to you here today is to tell the truth.

 22            Does that make sense?

 23       A.   Yes.

 24       Q.   Now, just a few admonitions before we get into

 25   the deposition.
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Mel Westwood   -   11/19/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 18

  1       A.   Go ahead and explain it.

  2       Q.   Well, do you have an understanding?

  3       A.   A small one, yes.

  4       Q.   What is your understanding?

  5       A.   After a lawsuit is filed, any removal or any

  6   deleting of files or anything that pertain to that case

  7   would be unethical or unlegal or whatever you want to

  8   call it.

  9       Q.   Sure.  Yeah.  Okay.  So the idea is to preserve

 10   what could be evidence in the case?

 11       A.   That's correct.

 12       Q.   Okay.  And so what was done by Direct to make

 13   sure that there was a litigation in -- hold in place?

 14       A.   For what time period?

 15       Q.   Well, was there a litigation hold put in place

 16   at any time period?

 17       A.   After we were terminated from Century

 18   Communities projects, we collected all data from job

 19   sites, all information pertaining to that job site, and

 20   that was pretty much basically it.

 21       Q.   So that termination took place in December -- I

 22   want to say December 22nd, but I don't recall the exact

 23   date, but December of 2016.

 24            Does that sound about right?

 25       A.   That's correct.
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Mel Westwood   -   11/19/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 19

  1       Q.   So in December of 2016 you collected documents

  2   relating to the various job sites?

  3       A.   It probably didn't happen until January, but

  4   that is correct.

  5       Q.   Okay.  So that would be January of 2017?

  6       A.   Yes.

  7       Q.   Did you have somebody else assist you in that

  8   process, or was that something you did by yourself?

  9       A.   No.  There was -- Don Mayhall, he had the drives

 10   for the project files, and so, you know, those were put

 11   onto a separate drive.  You know, the QuickBook files,

 12   those were all there.  There was nothing there, and then

 13   pretty much, that was all the documents that needed to be

 14   collected.

 15       Q.   Okay.  Did Don do this by himself, or did you

 16   participate as well?

 17       A.   He gave me the drive after he transferred the

 18   projects off of his drive.

 19       Q.   And is that the sum and substance of everything

 20   that was done to implement the litigation hold in January

 21   of 2017?

 22       A.   Yes.

 23       Q.   Okay.  So there wasn't anything done to preserve

 24   emails?

 25       A.   No.
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Mel Westwood   -   11/19/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.

Depo International, LLC
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  1       Q.   Nothing done to preserve text messages?

  2       A.   No.

  3       Q.   Okay.  And thereafter, anytime from January 2017

  4   through today, was there any kind of litigation hold put

  5   in place to maintain emails and/or text messages?

  6       A.   As far as the Century case goes?

  7       Q.   Correct.

  8       A.   No.  There are no -- there are no

  9   communications.

 10       Q.   What do you mean by that, "there are no

 11   communications"?

 12       A.   Yeah.  There's been no communications between

 13   Direct Grading and Century Communities since the

 14   lawsuit's been filed.

 15       Q.   Oh, okay.  My question is a little bit

 16   different.  So you talked about trying to, as part of the

 17   litigation hold, gather documents that might be relevant

 18   to the case, and you talked about the -- the job files.

 19            My question was was there anything done to try

 20   and gather text messages and emails that also might be

 21   pertinent to the case?

 22       A.   Yes.  We did -- we went through phones and our

 23   older phones and whatever.  We tried to pull off of

 24   any -- any communications or anything like that that were

 25   on those broken devices or replaced devices, but that was
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Mel Westwood   -   11/19/2018
Direct Grading & Paving, LLC vs. Century Communities of Nevada, LLC, et al.
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  1   up out of the hole, that there was text messages that

  2   popped through.  And we contacted her, but she'd already

  3   gone home and said that she'd got everything sent over,

  4   and so that was basically the conversation.

  5       Q.   So where were you working that you didn't have

  6   the cell phone service?

  7       A.   I don't know if we were in Amargosa.  I'm not

  8   positive what job site we were on.

  9       Q.   And you say that she texted you as well, though?

 10       A.   There was a text message that popped up after --

 11   when we come up in the hill, just to call her.

 12       Q.   So there was a text message from Linda Middleton

 13   to give -- to you for you to call her?

 14       A.   That is correct.

 15       Q.   And then you tried to call her back?

 16       A.   Yes.

 17       Q.   And she was gone?

 18       A.   Yes.

 19       Q.   Did you try her cell phone?

 20       A.   Yes.

 21       Q.   And you were calling from your cell phone?

 22       A.   That is correct.

 23       Q.   And so there would be a cell phone record of you

 24   trying to call Ms. Middleton on February 8th?

 25       A.   Yes.
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  1       Q.   As well as the text message from her?

  2       A.   Yes.

  3       Q.   Do you know if that text message was produced in

  4   this case?

  5       A.   I couldn't tell you that.

  6       Q.   Do you know if you still have it?

  7       A.   I don't believe so.

  8       Q.   So you don't think it was preserved?

  9       A.   No.

 10       Q.   And that would have been around the date, the

 11   February 8th date, that -- when she said she was trying

 12   to gather the documents?

 13       A.   That is correct.

 14       Q.   Okay.  Do you know if she sent a text to

 15   Mr. Mayhall as well?

 16       A.   That, I do not know.

 17       Q.   Okay.  The next topic relates to emails between

 18   any employee of Direct and Scott Prokopchuk.  What did

 19   you do to prepare for this topic today?

 20       A.   I produced most of the documents.

 21       Q.   When you say you "produced most of the

 22   documents," what are you referring to?

 23       A.   Most of the communications between Scott

 24   Prokopchuk and Century Communities and Direct Grading,

 25   Mel Westwood, were between us two.  Don Mayhall was
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  1   prepare that deposition -- I'm sorry, do you know who

  2   asked Ms. Middleton to prepare that declaration?

  3       A.   I did.

  4       Q.   You did.  Do you know who actually wrote it up?

  5       A.   I know there was -- there were several of them

  6   that were written up.  I think Linda actually wrote a

  7   couple up.  We sent it over.  It didn't have the

  8   information on it that was satisfactory, and so there was

  9   one that was -- you know, come back, "We need to have

 10   this and this on it."  And so that's how this document

 11   was created.

 12       Q.   All right.  So you say that there were several

 13   drafts; correct?

 14       A.   Yes.

 15       Q.   And who wrote those drafts?

 16       A.   Ms. Middleton, Linda.

 17       Q.   And when you said, "They were sent over," they

 18   were sent over to your counsel?

 19       A.   Yes.

 20       Q.   Okay.  And then they were revised until she

 21   ultimately signed the one that's Exhibit 3?

 22       A.   Yes.

 23       Q.   Okay.  And do you know what happened to those

 24   other drafts?

 25       A.   They were probably thrown away or deleted.  We
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  1   don't keep that stuff.

  2       Q.   Okay.  Do you know if she did them on her

  3   computer?

  4       A.   I -- I don't know.  It might have been on mine.

  5   I might have done them.  I might -- you know, she'd

  6   probably done it on hers, yes.

  7       Q.   You say you might have written them?

  8       A.   I might have put some things down, you know,

  9   from my ideas on what they needed to give her, but I

 10   wouldn't have -- I did not type this out, no, if that's

 11   what you're asking.

 12       Q.   Oh, okay.  So you didn't do it on your computer?

 13       A.   No.

 14       Q.   Okay.  You may have given her some input --

 15       A.   Right.

 16       Q.   -- as to what -- so it's important that I got to

 17   finish asking the question before you answer it, so --

 18   just so we have a clear record.  If we talk at the same

 19   time, she can't take it down.

 20            So your testimony is that you may have provided

 21   her some input as to what should be in the declaration?

 22       A.   That is correct.

 23       Q.   Okay.  Sitting here today, do you recall what

 24   input you provided?

 25       A.   Just the -- the items that would be -- that they
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  1   were looking for, you know, the items that was advised to

  2   me from my counsel that -- you know, that it needs to

  3   state this.

  4       Q.   Anything specifically that you recall advising

  5   her on?

  6       A.   No.

  7            MR. PANCHERI:  Are we at 41?

  8            THE REPORTER:  Yes.

  9            MR. PANCHERI:  Okay.  Let's mark this as

 10   Exhibit 41.

 11          (Defendant's Exhibit 41, Email from Russell

 12   Gubler to Donald Williams, was marked for identification

 13   as of this date.)

 14   BY MR. PANCHERI:

 15       Q.   You see here this is an email from your attorney

 16   to our arbitrator, and it copies a bunch of people,

 17   including people from my office.

 18            Do you see that?

 19       A.   Yes.

 20       Q.   And your attorney here says "Please see attached

 21   declaration of Linda Middleton.  My client intends to

 22   supplement it."  So do you know what's being referred to

 23   there in terms of a supplement to the declaration?

 24       A.   No.

 25       Q.   Was there an intention on your part to
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  1   correct; the numbers did, in fact, match?

  2       A.   Say that one more time.

  3       Q.   Do you recall her testimony that paragraph 4 of

  4   her declaration was actually incorrect because the

  5   number -- the numbers between what Direct paid the BLM

  6   and what the BLM records show, the contracts, did, in

  7   fact, match?

  8       A.   Yes.

  9       Q.   Okay.  Is that something that you pointed out to

 10   her before she signed the declaration, that paragraph 4

 11   was incorrect?

 12       A.   Yes.

 13       Q.   Okay.  So why didn't she change that before she

 14   signed it?

 15       A.   Oh, I must -- I did not get -- I did not -- she

 16   wrote this prior to us going over everything.

 17       Q.   Oh, okay.

 18       A.   And, you know, this was -- I don't know when we

 19   went over the BLM documents, what was true and what

 20   wasn't true or -- you know, and -- all I know is when I

 21   found out about it, we pulled the original ones from what

 22   was sent over to us, compared them to what she changed,

 23   and I said, "Why would you do this?"  And she didn't have

 24   an answer.

 25       Q.   But she signed the declaration after you had
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  1   that conversation with her; correct?

  2       A.   Yes.

  3       Q.   Okay.  So my question, again, is -- so if you

  4   had pulled the BLM documents, you asked her why she did

  5   that, did you ever ask her why she was signing

  6   paragraph -- or the declaration with paragraph 4 in it if

  7   paragraph 4 was not correct?

  8       A.   I believe -- I believe that Linda was referring

  9   to -- that the moneys paid to the BLM did not match

 10   invoice billing to Century Communities.  I believe that's

 11   where the difference was at.

 12       Q.   Okay.  Now, do you recall Ms. Middleton's

 13   testimony that she said that she told you that -- within

 14   a couple of days after she altered the documents, that

 15   she had altered the documents?

 16       A.   I remember her saying that, yes.

 17       Q.   Okay.  Do you disagree with that testimony?

 18       A.   Yes.

 19       Q.   And why do you disagree with it?

 20       A.   I did not know about that altered document until

 21   it was brought to me by Matt and Russ's attention.

 22       Q.   Okay.  Do you know if she told anyone else at

 23   Direct about this prior to that time, prior to it being

 24   brought to your attention by Matt and Russ?

 25       A.   Not that I am aware of, no.
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  1       A.   Yes.

  2       Q.   Okay.  So then if you can take a look at --

  3   within Exhibit 15, the page that's been Bates stamped

  4   PBTK 42.  Do you see that?

  5       A.   Yes.

  6       Q.   Do you see that both the Bates Stamp 1365 that's

  7   in your handwriting and the PBTK 42 -- that they're for

  8   the same time period, February 3rd of 2016 through

  9   February 29th of 2016?

 10       A.   Yes.

 11       Q.   Do you recognize, on PBTK 42, whose handwriting

 12   that is?

 13       A.   That is Don Mayhall's writing.

 14       Q.   Okay.  And if we go through the -- the log here,

 15   do you see that the amount of loads is the same, so, for

 16   instance, on the third day of the month, both

 17   reference 33 loads?

 18       A.   Yep.

 19       Q.   The fourth day, they both reference 16 loads, so

 20   on and so forth, all the way down to the 29th?

 21       A.   Don also references single loads.  He's got

 22   double loads and single loads.  Mine doesn't reference

 23   any single loads.

 24       Q.   Where do you see that on Don's?

 25       A.   He's got a 5-20 -- a 5-33, 2-16, 4-25, 5-24.  So
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  1   there would have been five single loads and 33 double

  2   loads.

  3       Q.   So you're -- when this says "33 loads," are

  4   those references on -- just on your sheet, in your

  5   handwriting, are those references to double loads or

  6   single loads?

  7       A.   Mine would have been probably double loads.

  8       Q.   Okay.

  9       A.   Because I -- I probably didn't have access to

 10   the -- the Alpha tickets at that time.

 11       Q.   Okay.  Okay.  So if we -- I'm just going to get

 12   my calculator out here on my phone here.  So if we just

 13   take a look at the first one, you have 33 loads for a

 14   total volume of -- is that 594?

 15       A.   Mine says 594, yes.

 16       Q.   So if I divide 594 by 33, that equals 18, which

 17   is what you've identified here, so 18.  So that's the

 18   size of the singles, would be 18 cubic yards.

 19            Do you see that?

 20       A.   Yes.

 21       Q.   And then if I take Don's -- he's got 495 cubic

 22   yards, I also divide that by 33, I get 15.  So my

 23   question to you is -- I'm not sure what the -- I see that

 24   there are those first numbers before the -- the forward

 25   slash, but it looks like, on Don's calculations, he's
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  1   just multiplying the 15 times the 33 to get the total

  2   volume.

  3       A.   That could be.  That's what the math shows.

  4       Q.   That's what math shows throughout.

  5       A.   Ah-huh.

  6       Q.   Which then here, that results in Don reporting

  7   8,880 cubic yards were moved from the BLM for the time

  8   period of February 3rd, 2016, through February 29th,

  9   2016.

 10            And then on your worksheet, you've got, for that

 11   same time period, 10,656 cubic yards being removed.  And

 12   the difference here appears to be that you're calculating

 13   the truck size to be 18 cubic yards per -- per truck,

 14   where Don is calculating it to be 15 cubic yards per

 15   truck.

 16            Do you agree with that?

 17       A.   Yes.

 18       Q.   Okay.  Why -- why is there that discrepancy?

 19       A.   Mine is for -- for my use and my consumption.

 20   Don was providing off of the tickets going to the BLM,

 21   and so how he got his 15 and his numbers, I don't -- I

 22   don't -- but this is -- 15 and 25 or 26 is our standard

 23   single and double quantities, and so he probably didn't

 24   have the information, the trucks were hauling 18 or 27 or

 25   whatever the number was.
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  1       Q.   But 18 was the number that was actually then

  2   used to -- to bill Century; correct?

  3       A.   That is correct.

  4       Q.   Okay.  And that's the same on the next page,

  5   1366.  1366 within Exhibit 42, that's your handwriting?

  6       A.   Yes.  It appears to be, yes.

  7       Q.   And you're calculating the amount of cubic yards

  8   based on 18 for a single and 27 for a double; correct?

  9       A.   Yes.

 10       Q.   And that's what would have been charged to

 11   Century?

 12       A.   Yes.

 13       Q.   Okay.  But would you agree with me, though, that

 14   at the end of the day, if you guys both used, I guess,

 15   the same information -- let me ask it differently.

 16            At the end of the day, the amount reported to

 17   the BLM should have matched the amount that was billed to

 18   Century; correct?

 19       A.   That's correct.

 20       Q.   Okay.  Did you ever sit down with Don to compare

 21   to make sure that you -- you were being consistent with

 22   what --

 23       A.   No.

 24       Q.   -- was being reported to the BLM versus what was

 25   being charged to Century?
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  1       A.   No.

  2       Q.   Okay.  Do you think that would have been a -- a

  3   good idea just to make sure that everything was squared

  4   up?

  5       A.   Well, in hindsight everything's a good idea,

  6   but, you know, we didn't have the meeting.

  7       Q.   Okay.  Can you take a look at Exhibit 9 which

  8   was an exhibit to Ms. Middleton's deposition.  So it

  9   should be a little thicker.

 10       A.   You're going to have fun with these.

 11       Q.   It looks like the -- like this on the first page

 12   (indicating).

 13       A.   I found 1.  So 8.  Okay.

 14       Q.   Okay.  So take a look at Exhibit 9.  Are these

 15   the invoices that were sent by Direct to Century in

 16   connection with the -- the import of dirt from the BLM

 17   site?

 18       A.   Yes.

 19       Q.   Okay.  And if you take a look at the second

 20   page, which is Bates stamped CCN 4455, is this the

 21   calculation that you mentioned you did in order to come

 22   up with the amount to bill Century?

 23       A.   No.

 24       Q.   Okay.  Whose handwriting is this on this page?

 25       A.   Century Communities.
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  1       A.   If they -- if they invoiced Direct Grading,

  2   there will be an invoice for it, yes.

  3       Q.   Okay.  Do you recall at some point Direct

  4   produced several boxes of invoices, trucking invoices in

  5   this litigation?

  6       A.   Yes.

  7       Q.   Should -- those CC invoices, should they have

  8   been in those boxes?

  9       A.   Truck tickets should have been in those boxes,

 10   yes.

 11       Q.   Okay.  If they weren't in there, would they --

 12   is it possible that they're somewhere else?

 13       A.   Trucks are -- you know, they don't turn their

 14   tickets in.  They don't do it, so there's some missing,

 15   but I can't imagine all of them being missing, so there

 16   should have been CC tickets in the boxes.

 17       Q.   Would there be -- just so we can put this issue

 18   to bed, would there be checks sent -- issued by Direct to

 19   CC Trucking?

 20       A.   If there was -- there was an invoice from CC,

 21   there would be a check to back it up, yes.

 22       Q.   Okay.  And that's something that -- obviously,

 23   if Direct made a check to CC Construction -- I'm sorry,

 24   is it CC Trucking or CC Construction?

 25       A.   I don't know how they -- how they would have
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  1   invoiced.  I just know they wrote it down for CC, and

  2   so -- there's a CC Construction out there.  I don't know

  3   them, and so I'm assuming it's their trucks, but as far

  4   as I know, that was where it was at.

  5       Q.   Okay.  But there should be, whether they are CC

  6   Trucking or CC Construction, there should be a check

  7   issued from Direct to either CC Trucking or CC

  8   Construction?

  9       A.   That is correct.

 10       Q.   Okay.  Now, we've gone through a bunch of these

 11   truck logs.  Let's take a look at the last couple here

 12   quickly.  So 48 and 49, these are the same types of

 13   things; these are the truck -- truck logs that you sent

 14   to Scott Prokopchuk through, I guess, the last one being

 15   for the time period of February 9th, 2016.  At least

 16   that's the last ones here, in terms of Exhibit 49.

 17       A.   Okay.

 18       Q.   Is that correct?

 19       A.   Yes.

 20       Q.   Now, here on Exhibit 48, you advise Scott that

 21   -- you say "Please find the attached load log sheet for

 22   3-31-2016 we did haul on 4-1-2016 or 4-2-2016.  As of

 23   4-1-2016 we have hauled a total of 57,345 cubic yards

 24   from the BLM stockpile."

 25            Do you see that?
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  1   correct?

  2       A.   That is correct.

  3       Q.   Okay.  All right.  You can set those to the

  4   side.

  5            And then I guess just -- I would ask informally

  6   if -- if you could take a look and see if you can find

  7   any of the checks made to CC Construction or CC Trucking

  8   and provide them to your counsel so they can be produced

  9   so we can just try and put that issue to bed.

 10       A.   Okay.

 11       Q.   And/or the invoices.

 12       A.   Okay.

 13       Q.   Preferably both if you've got both.

 14       A.   Okay.

 15       Q.   Now, a lot of these truck logs, we've gone

 16   through what's been produced, and we cannot locate any

 17   prior to about March of 2016 that have been produced in

 18   this case.

 19            Do you have any reason to -- or do you know why

 20   that would be the case, there wouldn't be truck logs

 21   prior to March of 2016?

 22       A.   I don't know when we started hauling out of the

 23   BLM pile, but we would have -- we would have created that

 24   log from the -- the first -- I guess, back up.  In the

 25   beginning Century was unwilling to pay for import going
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  1   do you see on Exhibit 6 that Ms. Middleton changed the --

  2   the amount of cubic yards removed from 33,395 on

  3   Exhibit 5 to 94,395 on Exhibit 6?

  4            Do you see that?

  5       A.   Yes.

  6       Q.   Do you have an understanding as to where she got

  7   this number, the 94,395?

  8            MR. GUBLER:  Objection.  Speculation.

  9       A.   I don't -- I don't know exactly where she got it

 10   from, but my guess would be that she got it from the

 11   total of the invoiced quantity to Century Communities.

 12       Q.   Okay.  And so that when you look at the invoice

 13   quantities, we're talking about Exhibit -- Exhibit 9

 14   again?

 15       A.   Yes.

 16       Q.   Okay.  And so -- and that Exhibit 9, the invoice

 17   quantities would be the calculation that you came up

 18   with; correct?

 19       A.   Yes.

 20       Q.   So is it your testimony that 94,395 cubic yards

 21   of mineral materials were actually taken by Direct from

 22   the BLM site?

 23       A.   Without doing the actual calculations, seeing

 24   where that number came from, I'd say yes.

 25       Q.   So it should be somewhat close to that, because
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  1   will -- we will address the BLM.

  2       Q.   Do you recall at some point -- I think it was in

  3   one of the papers submitted in this action -- that there

  4   was an argument made that the Inspirado -- Inspirada --

  5   I'll ask the question this way:  You agree with me the

  6   Inspirada job was a pretty big import job?

  7       A.   Yes.

  8       Q.   And is it your understanding that it was going

  9   to require about 122 thousand cubic yards of fill?

 10       A.   I think we contracted for 140-some thousand

 11   cubic yards of fill placement.

 12       Q.   Okay.  And so if approximately 93- to 94,000

 13   came from the BLM, where did the rest of the dirt come

 14   from?

 15       A.   We -- we brought some from Rhodes Ranch.  I want

 16   to say that number was about 15,000.  We brought some

 17   from the South Point, I want to say that number was about

 18   4- or 5,000 yards from the South Point.

 19       Q.   Now -- go ahead.  Is that your complete answer?

 20       A.   No.

 21       Q.   Okay.

 22       A.   Century Communities purchased material from KB

 23   Homes in the quantity of 40,000 cubic yards, which was

 24   across the street from the site which we -- we loaded out

 25   and hauled to the Century job.
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  1            And that's pretty much about it.  There were

  2   some miscellaneous piles that came in from pool spoils or

  3   something like that.  But we didn't have any control over

  4   it.

  5       Q.   Okay.  So Rhodes Ranch, was that another Century

  6   project?

  7       A.   That is correct.

  8       Q.   Was South Point another Century project?

  9       A.   No.

 10       Q.   Okay.  So South Point, is that the actual

 11   casino?

 12       A.   Yes.

 13       Q.   Okay.  How did you arrange to take dirt from

 14   that -- that location?

 15       A.   There was a -- there was a job site there that

 16   we were associated with that had excess dirt, and so

 17   we -- they had the dirt there, and so we basically hauled

 18   off at our trucking expense.

 19       Q.   Okay.  And then about -- you said 40,000 cubic

 20   yards came from the KB Home site?

 21       A.   Yes.

 22       Q.   Okay.  And would there be records to reflect how

 23   much dirt was brought in from each of these locations?

 24       A.   Yes.

 25       Q.   Okay.  And had that -- has that been produced in
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  1       Q.   And what was your conclusion?

  2       A.   I don't have that in front of me, but it's --

  3   there would be an invoice to Century Communities on it.

  4       Q.   Oh, okay.  Invoice showing the amount of dirt?

  5       A.   Yes, quantity billed.

  6       Q.   For each of these, would it reference Rhodes

  7   Ranch, South Point, and/or KB Homes?

  8       A.   The KB Homes, I don't know how that was, because

  9   we didn't -- we just had trucks out there, so that was in

 10   the very beginning before we hauled anything from any of

 11   the other sites.  So those would just be -- just the

 12   under truck tickets.

 13       Q.   So you said you had kind of a -- I'm not trying

 14   to put words in your mouth, but I can't remember how you

 15   said it -- some kind of a heated exchange with Linda when

 16   you found out that she'd altered the BLM documents; is

 17   that fair?

 18       A.   Yes.

 19       Q.   Okay.  Why didn't you fire her?

 20       A.   We're going through a little transition area

 21   right now, and right now it doesn't make sense for me to

 22   fire her.  When we're done with the Century thing, she

 23   will most likely be discharged or relieved of her duties.

 24       Q.   Okay.  Now, tell me about Joe Morgan.  How do

 25   you know him?
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RUSSELL G. GUBLER*  

ASHVEEN S. DHILLON 

Attorneys 
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8831 WEST SAHARA AVENUE 
LAS VEGAS, NEVADA 89117 

e-mail: rgubler@mjohnsonlaw.com  

(702) 471-0065 Office 
(702) 471-0075 Facsimile 

*admitted in Nevada. Utah. Arizona. and Colorado 
Board Certified in Business Bankruptcy Law By The American Board of Certification 
*admitted in Utah. Arizona. and Nevada 

February 4, 2019 

Donald Williams, Arbitrator 
Williams and Associates 
612 S. 10th  Street 
Las Vegas, NV 89101 

Re: Direct Grading v. Century Communities 
Opposition to Century's Motion for Discovery Sanctions 
Our File No. 1077-024 

Dear Mr. Williams: 

INTRODUCTION 

In the movie, The Greatest Showman, there is a song sung by the Swedish Nightingale 
entitled, "Never Enough". In essence, Century wants the Arbitrator to grant summary judgment 
based on one-sided statements from disgruntled, fired, ex-employees, without seeking the truth 
from everyone — including Scott Prokopchuk, whom Century said that they wanted to depose. As 
the arbitrator knows, Century has been planning on bringing a motion for sanctions since the 
inception, no matter what Century found. Direct is still waiting for the smoking gun. Direct has 
had to spend almost an extra year and large sums of money because Century initially breached a 
contract and because Direct had a foolish employee that went on a frolic. Direct has produced tens 
of thousands of documents, multiple computers, multiple phones, a printer, and hours of 
testimony. Yet, it is "Never Enough". Century would like Direct to pay for the sins of its 
misguided child, sanctions for a handful of unclear emails that were not produced in the other 
multitude of emails and documents produced, speculation from a hired computer man, and some 
evidence that may have been destroyed accidently — all so that the merits of the case do not have 
to be heard — that in the end, Century received its dirt and acted in bad faith in its relationship with 
Direct. 

Direct addresses Century's contentions below. For the reasons stated herein, Direct 
requests that the Motion be denied. 

Alteration of BLM Evidence by Ms. Middleton 

Century wants sanctions because Ms. Middleton altered the BLM contract documents and 
because before he left on a job site, Mel Westwood told Ms. Middleton to just make sure 

Page 1 of 13 
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everything "balanced" before producing the paperwork. First, there is nothing wrong with 
checking the numbers. Century's argument is weak. Second, Direct did not authorize or even 
know that Ms. Middleton altered the BLM documents until after it was discovered by Century. 
During one of the requests for production, Century requested information showing trucking tickets 
and contracts with the BLM. Mel Westwood, managing member of Direct, regularly works on the 
job sites, but instructed his office staff to pull the files that Direct had for production and to just 
verify that all of the numbers corresponded. Although Mr. Westwood did not intend for Direct's 
office staff to modify documents, Ms. Middleton did just that. The actual contract with the BLM 
was changed from 50,000 cubic yards to 100,000 cubic yards, with conesponding dollar amounts, 
without Mr. Westwood's or Directs's knowledge or consent. When Century confronted Direct 
about the change, Direct conducted an investigation into the matter and learned that Linda 
Middleton had modified the BLM documents without Mr. Westwood's or Direct's knowledge or 
consent. This is the first time that Mr. Westwood or anyone in Direct's management was aware 
that the BLM documents had been modified. Upon learning of the modification, counsel for 
Direct went to the BLM office to review the BLM documents as well. Thereafter, counsel for 
Direct called another meeting with counsel for Century and informed Century that, in fact, the 
BLM contract and letter had been changed, providing the same information then and now 
provided to the arbitrator. Century does not believe Direct's story of what happened. However, 
Mel Westwood, the managing member of Direct, never told or intended for anyone at Direct to 
modify documents. Similarly, Mel Westwood never knew about the changes with the BLM 
documents. Now, after almost a year of stayed discovery, the parties know exactly what they knew 
then. Nothing changes the fact that Century received all of the dirt and services that it had 
contracted to received, but has still refuses to pay for it. 

Century states that Ms. Middleton purchased Adobe Acrobat Pro on February 8, 2018 
using a Direct credit card. However, this is a debit card with a credit limit, left for any office staff 
to use if necessary. Ms. Middleton used the debit card to gain access to an online version of 
Adobe. She took it upon herself to alter the BLM documents. Mr. Westwood never told her to 
alter the documents, to which she admitted. Clearly this was done without Direct's or Direct 
Management's knowledge or consent, and Direct should not be responsible for an unauthorized 
frolic of one of its employees, particularly where Century received everything for which it 
contracted. 

Ultimately, the modification of the BLM documents does not affect or halm Century. The 
BLM materials were for the Inspirada project. Century's own plans for the Inspirada project calls 
for at least 122,744 cubic yards of fill. See Exhibit "1", Appendix B, p. 2. Century never says that 
Direct did not provide the dirt. It can't. The appropriate governing bodies approved Direct's work, 
and there are, right now, houses on the very property. Whether or not Direct reported correctly or 
incorrectly to the BLM has no concern to Century or the bearing on the case. Further, the BLM 
contract (nor Century's underlying argument) do not account for compacted material versus 
embankment materials. See Direct's expert report, attached as Exhibit "1", explaining compacted 
versus embankment materials, as well as the approval of the project. All of the required materials, 
as provided in Century's own plans, where provided to the Inspirada project, plus more. Century 
received all of the material required under the contract. Id. Century is not damaged. The hole was 
filled; they received their dirt; all of Direct's work in getting there, without paying for it. 

Creation of Ms. Middleton's Declaration 

Century next tries to make a mountain out of a mole hill with respect to the creation of 
Linda Middleton's declaration. Century points out that Middleton and Westwood could not 
remember who created the Declaration. Then, Century complains that Direct never supplemented 
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it. For a simple review, Direct had two options to proceed when it was discovered that Ms. 
Middleton altered the BLM documents. On April 13, 2018, Century indicated that it would be 
content with two options: (1) the Declaration of Linda Middleton with certain information be 
provided; or (2) that Direct provide access to computers and cell phones of Mel Westwood and 
Linda Middleton, as well as the server at Direct. Under option 1, Ms. Middleton had to be 
advised about her opportunity to retain counsel before signing the Declaration. Further, the 
Declaration had to contain certain language. As a result, Direct's counsel prepared the initial 
draft of the Declaration that was required by the Arbitrator. See draft of Declaration, attached as 
Exhibit "2". Thereafter, Direct's counsel sent the drafted Declaration in Word form, along with 
the instructions required by the Arbitrator, including, among other things, that Direct's attorney 
did not represent Ms. Middleton and that Ms. Middleton should seek the advice of counsel. 
Thereafter, Ms. Middleton returned her version. See signed Declaration by Linda Middleton 
attached as Exhibit "3". This was provided to Century and the arbitrator. However, the 
Declaration was deficient as to what the arbitrator required. An attempt was made to have Ms. 
Middleton add the language by the arbitrator; however, Direct did not want to pressure Ms. 
Middleton either. Ultimately, Ms. Middleton did not sign another declaration. Direct does not 
control Ms. Middleton. As a result, Direct went with Option 2 and no other supplement was 
required or produced. Further, despite going to Option 2, Century still deposed, and Ms. 
Middleton testified as to the things that the arbitrator initially wanted in her declaration. Thus, if 
there are any missing versions, Century is not harmed anyway because Option 2 was the ultimate 
path taken. 

Moreover, Century is not harmed for the "Mysterious Creation" of Ms. Middleton's 
Declaration, which was about the BLM dirt. All of the required materials, as provided in 
Century's own plans, where provided to the Inspirada project and Century, plus more. In other 
words, Century received the dirt. 

Contents of Ms. Middleton's Declaration 

Century argues that Ms. Middleton's Declaration was not accurate. Direct would agree that 
paragraph 2 and 4 are inaccurate. Paragraph 2 of the Declaration says, in part, "I was asked by Mel 
Westwood of Direct to compile documents related to a contract between Direct and the Bureau of 
Land Management". This is incomplete. Mel Westwood with Direct testified that "She was asked 
to provide documents between Direct and Century Communities to back up the quantities from 
the BLM source of material." See Westwood Dep. Tr. at 103. In other words, she had the BLM 
documents, but she was also asked to pull documents between Direct and Century as well. If Ms. 
Middleton only pulled BLM documents, there would have been no reason why she would have 
changed the BLM documents. 

Further, Paragraph 4 of the Declaration is not accurate as to which numbers did not match. 
This was a simple mistake. Paragraph 4 states, in part, "I gathered the documents related to the 
BLM contract and compared them with payments that Direct had made to the BLM. The numbers 
did not match[.]" Paragraph 4 should have said that Ms. Middleton gathered the payments that 
Century made to Direct and compared them with payments that Direct had made to the BLM, and 
that the numbers did not match. 

Century also argues that Ms. Middleton testified that she altered the BLM documents 
based upon her review of the truck tickets. However, Direct disagrees that Ms. Middleton looked 
at the (thousands' of) truck tickets, and reiterates that Ms. Middleton is unable to speak on behalf 

'Direct has produced thousands of truck tickets, scale tickets, loader sheets, and job 
reports to Century. However, this issue is ultimately why the parties are in arbitration anyway. 
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of Direct. She was not designated as the person most knowledgeable for Direct. Further, 
Further, Direct submits that the contents of Ms. Middleton's declaration and what she 

compared to alter the BLM documents is irrelevant. Ultimately, Direct went with Option 2, which 
did not require any declaration by Ms. Middleton. 

Further, whether or not the truck tickets, scale tickets, and loader sheets support the 
amounts that were billed to Century, doesn't matter either. Why? Because we know that Century 
received the dirt. That is the biggest hole in Century's argument. Century received the dirt. 
Century's own plans calls for the amount of dirt that was needed. See Exhibit "1", Appendix B, p. 
2. This is the amount that Century was billed for. The dirt was hauled into the site, and 
inspections were made, with approval. Now, there are houses on the property. How does Century 
argue that it did not receive the dirt? Century doesn't. 

Spoliation of Evidence issue 

Century misconstrues the testimony to the Arbitrator to make it appear that Direct has 
attempted to delete texts and emails to avoid liability in this matter. Century does not give the full 
story. It is true that Mr. Westwood testified that nothing was done to preserve emails or text 
messages related to Centuryfrom January 2017 to the present. However, no documents, emails, 
or texts were intentionally destroyed either. Mr. Westwood also testified that there were no 
communications with Century after the lawsuit was filed. See Westwood Deposition at p. 20. 
Century wrongfully breached their contracts and evicted Direct off of all projects in December 
2016. After that time, Direct was not doing anything for Century anymore. 

Further, Mel Westwood and Joe Morgan (Direct's IT person) testified what was done to 
preserve evidence. In January 2017, Direct collected documents related to the various Century 
projects, such as project files and Quickbook files. See Westwood Deposition at p. 19. In fact, 
testimony was given that the only files kept related to the Century projects were hard files (in the 
thousands of pages), which Direct has produced. Further, Mel Westwood gave testimony that 
Direct's old server crashed in the middle of 2016. This was well before there were any problems 
with Century. Further, Joe Morgan testified that he attempted to retrieve any data from the old 
server. However, he was unable to retrieve anything from the old server. As a result, the server 
was trashed — again before any problems with Century arose. If the Arbitrator sanctions Direct 
because Direct's server failed, then every company in America is in serious jeopardy every time 
that a server crashes. If fact, if this is true, then the Arbitrator must compel Century to allow 
Direct to search all of Century's computers and servers since 2016 to see if any of Century's 
computers have been replaced or upgraded. 

Further, with the older server, some emails would be deleted after a certain period of time. 
Mel Westwood testified that when Direct converted to the new server (again before any problems 
arose with Century), changes to the settings were changed to keep any emails from being deleted. 

Century argues that Direct did nothing to advise Direct's employees not to do anything 
with their computers. However, again, Century does not tell the whole story. First, as the 
Arbitrator knows, at the time that Windows 10 was downloaded on Ms. Middleton's computer, 
Direct's attorney had not specifically told Direct that nothing should be done with the computers. 
This was an oversight. But there is more. Joe Morgan testified that when he set up these 
computers, Direct did not like the Windows 10 program. As a result, Direct had Joe Morgan 
program all of the computers to Windows 7. Thereafter, Joe Morgan stated that the computers 
would receive a pop-up screen, asking the users if they wanted to upgrade to Windows 10. Joe 
Morgan said that any upgrade to Windows 10 could have easily been done by mistake. In fact, if 
Direct liked Windows 7 better, and specifically had the computer changed to Windows 7, why 
would it ever upload to Windows 10 again on purpose? If Century's response is simply so that 
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Direct could destroy documents, what evidence is there that the upgrade did in fact destroy 
documents or that people at Direct knew that documents would be destroyed? Again, Century's 
argument is pretty weak and stretched — and that is if the BLM documents were even on Ms. 
Middleton's computer. Presumably, Century wanted information related to the BLM documents 
that Ms. Middleton admittedly altered. But as Direct has maintained, and Ms. Middleton testified, 
Ms. Middleton altered the BLM document online and nothing was saved. 

Century states that Ms. Middleton did nothing to locate altered documents on her 
computer. But again, Ms. Middleton testified that she altered the BLM document online and 
nothing was saved. Ultimately, this is irrelevant anyway. Ms. Middleton testified as to what she 
did. Further, this is irrelevant because Century ultimately received their dirt, and Century knows 
that. 

Ms. Middleton's computer 

Based on Mr. Holpuch's opinion, Century claims that Direct provided the incorrect 
computer for Ms. Middleton. This is untrue. Ms. Middleton testified that the computer HOLO 
copied was her computer. This was also backed up by Mr. Westwood and Joe Morgan. 
Presumably, Mr. Holpuch's opinion is, at least partially, based on the fact that Adobe was not 
installed on Ms. Middleton's computer. However, this is true. Direct has maintained, and Ms. 
Middleton testified, that the Adobe program was online. Adobe was not on Ms. Middleton's 
computer. Thus, it seems that Mr. Holpuch's opinion is based on inconect presumptions. 

Century again mentions the Windows 10 upgrade to Ms. Middleton's computer. This has 
already been addressed. In essence, Joe Morgan testified that when he set up Direct's computers, 
Direct did not like the Windows 10 program. As a result, Direct had Joe Morgan program all of 
the computers to Windows 7. Thereafter, Joe Morgan stated that the computers would receive a 
pop-up screen, asking the users if they wanted to upgrade to Windows 10. Joe Morgan said that 
any upgrade to Windows 10 could have easily been done by mistake. Thus, despite Mr. Holpuch's 
conjecture that no automatic upgrades to Windows 10 were available, this would likely be under 
the wrongful assumption that the computer didn't start with Windows 10 in the first place and that 
Direct did not have a license for Windows 10. 

Century mentions that Mr. Holpuch's report says that Adobe was not installed on Ms. 
Middleton's computer. Again, Ms. Middleton testified that she altered the BLM document online. 
And again, ultimately, Ms. Middleton testified to all of these things, and further, it is important to 
remember that Century received the dirt that it said it needed. Otherwise, houses would not be on 
the property. 

Access to Old Server 

Century relies upon the testimony of Mr. Holpuch without, again, giving the full 
explanation given by Joe Morgan. Mr Holpuch opines that Direct still has another server 
somewhere. This is not true. As testified by Joe Morgan, QBSERVE is the link that Joe Morgan 
set up on the desktops of the computers for Direct's old server. The links are still there. However, 
as to the server itself, Joe Morgan had testified that the server crashed sometime in the middle of 
2016, which was before this litigation was even conceived. Nevertheless, Mr. Morgan testified 
that he still attempted to get anything he could off of the old server, even though he was 
unsuccessful. Because nothing could be retrieved from the old server, he testified that he threw the 
old server away — again, before this litigation was even conceived. There is no intentional or 
negligent spoliation of evidence here. 
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Century attempts to discredit Mr. Morgan by stating that he indicated that he was 
"confused". However, if Mr. Morgan stated that he was confused, wouldn't it be up to Century's 
attorney to make sure that he had a clear transcript? After all, as Century reminds us, we are 
seeking for the truth. Further, to give the Arbitrator an idea of this questioning, it is important to 
note that Mr. Morgan was looking at a report made by someone else, HOLO, and he was being 
asked questions over the phone (while he was in Bullhead City) about the language used by 
someone else in someone else's report. The computers were not present, and Mr. Morgan had set 
up the links years prior. Nevertheless, Mr. Morgan did give a great explanation, which Century 
does not share with the arbitrator: 

6 MR. PANCHERI: Okay. And then lastly, 
7 Ms. Court Reporter, if you could hand the witness what 
8 we've marked as Exhibit 58. 
9 THE COURT REPORTER: Okay. He has it. 
10 Q. (BY MR. PANCHERI) All right. So, Mr. Morgan, 
11 you're not copied on this email, so I'm not expecting 
12 you to recognize it, but I just want to ask you a few 
13 questions about a couple of things. And so if you could 
14 turn to page 4 of the exhibit. 
15 A. Uh-huh. 
16 Q. You'll see under paragraph 2 references to 
17 QBSERVE. And my question to you is what is QBSERVE? 
18 A. I think that was the old server. 
19 Q. Okay. And then you'll see in paragraph 3 
20 there's a reference to EXSERVER. What is that? 
21 A. That's one and the same server, I think. 
22 Q. It's the same server as the QBSERVE? 
23 A. I believe so, yes. 
24 Q. And then under 2, items A through E, are those 
25 just different pathways to that QBSERVE? 

1 A. Yeah. 
2 Q. And then if you look under paragraph 4, 
3 there's a sentence that says, "References to access 
4 files found on the server QBSERVE were done on 
5 3/22/2018" and then a series of different dates going 
6 from 3/22 of 2018 back to November 29th of 2017, and it 
7 says, "On Mel's computer using the username Mel." 
8 Do you know why there would be, I guess, 
9 access files on these dates which appear to all come 
10 after the -- the old server was no longer being 
11 utilized? 
12 A. I don't. 
13 Q. I guess, likewise, under 3 there's a reference 
14 to the EXSERVER being -- an attempt to access files on 
15 the EXSERVER on March 15th, 2018. 
16 Do you know why that would be taking place? 
17 A. No. Maybe it's -- you know, the only thing I 
18 could think is if it was an old link and they tried to 
19 click on it or something. I don't -- other than that, I 
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20 don't know. Because I think -- when I originally did 
21 it, I mapped it, as you see in number 2 on that same 
22 page. 
23 Q. Uh-huh. 
24A. So if that map sits on the desktop, you know, 
25 that -- that always going to be there regardless of 

1 whether the server -- server exists or not. So the only 
2 thing I could think is that maybe they tried to click on 
3 it or something. I don't -- I don't -- I'm kind of 
4 confused. 
5 Q. If someone did try and click on it, what would 
6 happen? 
7A. It would just -- it would say unavailable or 
8 something. 

See Morgan Depo, pp. 51-53. 

Thus, Mr. Morgan testified that the link was still on the computer, someone clicked on the 
link, and the computer would have just likely said unavailable. That is a great explanation for 
someone that is looking at a paper created by someone else, discussing a computer that is over 
100 miles away, over the telephone. 

"Ghost Trucks" 

Next, Century attempts to have Direct sanctioned over the declaration of Tim Wyatt, that 
Century has held since December of 2018; without taking Mr. Wyatt's deposition; who is believed 
to be paid off by Century2; who owes Mel Westwood $12,000; who was fired by Direct for not 
showing up on jobs and what was believed to be promoting his racing products on Direct's time; 
who then was immediately hired by Century after he left Direct; over a statement that was made 
by someone else (which makes it double hearsay); on a subject that would be the subject of the 
underlying litigation, not the BLM documents; for dirt that was never marked up by Direct to help 
Century; for dirt that was hauled at cost to help Century; for dirt that was unquestionably received 
by Century. 

Further, Century states that it requested documents from CC Trucking during a deposition, 
and further states that Direct's counsel further refused. This is not true. Century did request CC 
Trucking tickets during a deposition. However, Direct's counsel did not refuse to give the tickets. 
Direct's counsel stated that discovery on this subject matter was stayed, but said that Direct would 
disclose the tickets if and when it had them. 

Afterward, Direct asked Werdco about any tickets from CC Trucking. Direct did not 
remember hiring anyone under the name of CC Trucking and believed that the trucks must have 
otherwise been hired through Werdco. However, Werdco stated that it did not hire CC Trucking. 
Thus, Direct is unable to find any tickets for CC Trucking. Nevertheless, Direct has pulled the 
loader sheets for the BLM property. See Exhibit "4". Further, Direct randomly pulled different 
driver logs from BC Transportation on random days. See Exhibit "5". In review of these days, 

'During the deposition of Mr. Wyatt in another matter, Mel Westwood and Tim Wyatt 
spoke. Tim Wyatt alluded that Century had paid him for his testimony and asked Mr. Westwood 
for a higher bid. 
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Direct observed that the loader log was consistent with the constant flow of trucks and the times 
on the driver logs. For any one operator to consistently match driver logs over multiple days, with 
a constant flow of trucks, and to somehow insert CC Trucking trucks during this constant flow as 
Century suggests, when Century still received the dirt for the project, would have to be a pure 
miracle. Thus, Direct denies CC Trucking was a "Ghost Truck", or that Mel Westwood asked a 
loader hand to cook the books, so to speak. 

Attempts to reach Mr. Westwood 

Century argues that Direct has failed to produce the telephone records. Direct has 
produced its phone records, attached hereto as Exhibit "6". The records show that no phone calls 
were received or made by Mr. Westwood either to Ms. Middleton or to the office.3  Similarly, the 
records show that Ms. Middleton made no phone calls on her cell phone on the day in question. 

Unless a special program is purchased, texts are not specific as to time, date, or content. 
The only information reported on a Verizon billing cycle for texts is the number of texts made or 
received for that billing cycle. See Exhibit "6". Further, by the time that Mr. Westwood knew that 
the BLM documents were altered, he did not have any record of the texts. Direct had no reason to 
believe such texts were necessary or part of this litigation. Moreover, Direct had produced these 
very phones to HOLO, which would have included these text messages, if they existed. Direct has 
been fully compliant. 

Further, Mr. Westwood did not speak with Ms. Middleton about the BLM documents until 
after Century discovered the issue. Further, Mr. Westwood asked Don Mayhall if Ms. Middleton 
had informed him about the BLM documents being altered, and he responded that Ms. Middleton 
had not. Thus, Direct did not know about the issue until after Century discovered the issue. 

Century argues that Ms. Middleton's testimony is contradicted by the time that she 
purchased Adobe. According to records, the Adobe system was purchased at 3:29 p.m. However, 
this is the soonest that Ms. Middleton would have had the program. This is when the program was 
paid for. More time would have been necessary to actually alter the documents. In fact, counsel 
for Direct did not receive any of the discovery responses, which included the BLM documents 
until approximately 5:36 p.m. that evening. Direct's office closes at 4 p.m. Thus, depending on 
the time that Ms. Middleton made her phone call, Direct's office may or may not have been 
closed. 

Ultimately, the modification of the BLM documents does not affect or harm Century. The 
BLM materials were for the Inspirada project. Century's own plans for the Inspirada project calls 
for a minimum amount. See Exhibit "1", Appendix B, p. 2. Century cannot argue that it did not 
receive the material. 

The Prokopchuk Emails 

Century again distorts the information related to any email at pd@directgrading.com. 
As the arbitrator is aware, after the initial motion to compel, in which the Arbitrator substantially 
reduced the time by which Direct had to produce documentation, Direct was told to produce all 
emails from Scott Prokopchuk. Direct searched for emails related to Scott Prokopchuk and 
produced anything that came up. As the Arbitrator will remember, Direct was to certify that it had 
produced communications with various parties to Century, including with Scott Prokopchuk. 
Direct made the certifications, as required, with the exception of Scott Prokopchuk. With respect 

30n information and belief, a phone record will not show incoming or outgoing calls 
unless a connection has actually been made. 
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to Scott Prokopchuk, it could not make such a certification, and it didn't. Such an assertion would 
not have been true. Instead, Direct stated: 

DGP searched and found an old phone that had correspondence from Scott 
Prokopchuk. Unfortunately, because the server has changed, DGP is unable to 
produce the information from Scott Prokopchuk for this disclosure, but is seeking to 
produce the communications. DGP will produce the communications when they 
become available. 

Direct attempted to produce the information on the phone on multiple occasions, but had 
been unable to do so until about March of 2018. See Bates Nos. DGP 1273-1361. Direct produced 
these communications. Nevertheless, before Direct was able to download these communications, 
counsel for Direct offered to produce the phone to Century that admittedly contained 
correspondence from Scott Prokopchuk, under certain conditions. Those conditions were that the 
parties would submit the phone to an IT professional and agree upon the terms that could search 
the phone. Direct wanted to have someone from both parties present with the IT professional 
while making those searches. Direct did not refuse to give the communications. On the contrary, 
Direct attempted to allow Century to hire someone to attempt to get the communications off of the 
phone. However, Century did not want the phone and still brought a second motion to compel. 

During the second motion to compel, Century mentioned an email address 
pd@directgrading.com. Mel Westwood had to inquire about this email address for Direct to be 
able to respond to the second motion to compel. In its response to the second motion to compel, 
Direct stated that this account was initially set up to allow foremen on a jobsite to communicate 
regarding payroll each week. In fact, Joe Morgan confirmed this in his deposition. "PD" was to 
represent "Pay Day". However, the system did not work, and Direct stopped using the account. 
Thereafter, Mr. Prokopchuk believed that he could use the account, if necessary. However, Direct 
had made a search and could cannot find where this account was used and did not remember this 
account being used by Mr. Prokopchuk. 

Further, after the second motion to compel, the Arbitrator ordered a search for 
pd@directgrading.com  anyway. Discovery was stayed, and Direct produced the computers and 
phones that it was ordered to produce. Nothing else was produced because the searches were 
being performed. Direct was not required to produce anything else, and Direct cannot find an 
actual order that requires Direct to produce pd@directgrading.com. Thus, Direct did not 
intentionally fail to produce any emails in violation of the Arbitrator's orders. 

Now that a full search has been made of the systems produced, which include more 
systems that were ordered by the Arbitrator, Century questions Direct's motives over 16 emails 
(out of tens of thousands of documents) that related to pd@directgrading.com, some of which are 
scheduling meetings (none of which are from Mel Westwood) and do not have anything to do 
with Scott Prokopchuk, and others which are unclear and don't even mention Prokopchuk. To be 
clear, out of the 16 emails found, only two actually have the work "Scott" in them, and none of 
them have anything to do with Century. In fact, the emails show that Tim Wyatt, the disgruntled, 
ex-employee of Direct, did not even recognize pd@directgrading.com. Thus, if the Arbitrator 
reviews the transcript of Mel Westwood's deposition, Mel Westwood is asked about who used 
pd@directgrading.com  on specific days. The emails are unclear, and Mr. Westwood's testimony 
is consistent with what Direct informed the arbitrator before, i.e., that it's possible that he used it, 
but that Direct did not remember him using it. 

Century further states that the emails evidence that Mr. Prokopchuk worked for Direct and 
attended scheduling meetings, in correspondence with the hearsay testimony of Tim Wyatt, the 
disgruntled, ex-employee. However, Direct still denies this, and reasserts that Mr. Prokopchuk 
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worked for DGP Holdings. If Scott Prokopchuk really worked for Direct Grading, wouldn't there 
be more emails between Scott Prokopchuk and others, especially with Mel Westwood? There 
were plenty with Scott as an employee of Century. The first page for Exhibit "Y" of Century's 
Motion shows Scott associated with DGP, not "Direct Grading". 

Further, despite Century's claim that it wanted to depose Scott Prokopchuk, with Mr. 
Prokopchuk accepting service, Century has failed to take Mr. Prokopchuk's deposition, to obtain 
his side of the story. In the end, the issue of Mr. Prokopchuk, and the question of whether or not 
any contract was breached, is one that must be decided at arbitration. 

Alleged Prokopchuk Conflict 

Century attempts to argue that a conflict exists between Century, Direct, and Mr. 
Prokopchuk. Century cites the MSA which states that "Subcontractor shall exercise all reasonable 
care and diligence to prevent any actions or conditions that could result in conflict with 
Contractor's best interests." However, this goes to the underlying Century claim of whether 
anyone breached a contract. 

Further, no conflict exists. Century develops residential home communities, while DGP 
Holdings held an interest in industrial land which was going to be used for an element industrial 
park. Further, the consultation work was done for DGP Holdings. No work was ever done for 
Direct.' In 2016, Mr. Prokopchuk performed some consulting work, including an industrial 
property in Apex, for a company called DGP Holdings, LLC. DGP Holdings is an asset holding 
company, which held an interest in industrial land that was prospectively going to be used for an 
element industrial park. Mr. Prokopchuk helped in the design and layout of the element industrial 
park held by DGP Holdings. To avoid tax liabilities, Mr. Prokopchuk wanted to be paid through a 
payroll, where taxes were withheld. However, because DGP Holdings did not have a payroll 
service, Direct invoiced DGP Holdings for Mr. Prokopchuk's time, and then paid Mr. 
Prokopchuk. No business relationship exists between Direct and DGP Holdings, other than they 
have the same owner. Direct already gave Century information about Mr. Prokopchuk and his 
relationship to DGP Holdings through formal and informal discovery. 

In previous motions, Century had only pointed to one contract that was actually signed by 
Mr. Prokopchuk while he did consulting work for DGP Holdings. Century seems to not mention 
this argument anymore. As Direct has argued before, Century should be required to produce what 
the next lowest bid was on the particular job that it states was signed in September of 2016. 

Further, most of the other contracts in dispute that were signed by Mr. Prokopchuk were 
also signed by another person at Century. Four of the contracts alone were signed by Rick Barron 
in 2016 — the guy that ultimately wrote the letter of default — during the very time that Century 
(and Rick Barron) claim that they had well given up on Direct because of its tardiness and did not 
trust Direct anymore. See Exhibit "7". 

4Century attempts to argue that the reason that Direct had disputed Century's first 
discovery requests was to hide the fact that Mr. Prokopchuk was on Direct's payroll from 
January 2016 to September 2016. This is not true. Direct disclosed everything to Century. 
Further, after producing the information in early December, the undersigned received a phone 
call approximately a month later on January 5, 2018, from Oliver Pancheri, asking questions 
about DGP Holdings. By January 11, 2018, without requiring formal discovery, Direct answered 
Mr. Pancheri's questions about Mr. Prokopchuk. Further, the reason that Direct objected to 
Century's first discovery requests was because Century was trying to harass Direct and to place 
greater burden's on Direct then was necessary. If the Arbitrator remembers, Century wanted 6-7 
years of useless information. For a smaller company like Direct, this is a large burden. 
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Similarly, the same Rick Barron signed a draw schedule in November of 2016, less than a 
month before he sent a notice of default to Direct, to release funds to Direct, even though Century 
(and Rick Barron) now claim that they had well given up on Direct because of its tardiness and 
did not trust Direct anymore. See Exhibit "8". 

Century mentions that Mel Westwood testified that Scott Prokopchuk never attended 
Direct's internal budgeting meetings. This is true. However, for clarification, Mr. Westwood did 
testify that Mr. Prokopchuk attended "several meetings with Scott over budgets". Westwood 
Depo, p. 48. This would be common to discuss the work progress on jobsites, as an employee of 
Century. 

Century argues that Mel Westwood testified that Scott Prokopchuk did not utilize the 
email address pd@directgradingcom. However, this depends on the email and the time. As to one 
of the emails, the testimony was that "It's possible, but I -- I don't recollect him using it, but it's 
possible. I mean, this obviously references a Scott. It's obviously something that he just started 
using at that point, because nobody would have recognized the email." See Westwood Depo, p. 
72. 

Century cites to the declarations of Ben Mifflin and Tim Wyatt, who both signed a sworn 
declaration that Mr. Prokopchuk had a Direct-issued cell phone and his own office. This is false. 
Mr. Prokopchuk had a cell phone issued by DGP Holdings and he did not have his own office. 

Further, Direct has already mentioned Tim Wyatt's standing with Direct. Ben Mifflin's 
standing was similar. Ben Mifflin is also an ex-employee of Direct, who was fired after 17 years. 
Mr. Mifflin was terminated because it was believed he was taking kick-backs from third parties. 
Further, Mr. Mifflin called Kalib Westwood and informed him that he was "Playing on Century's 
team." Again, it seemed that Mr. Mifflin was receiving some type of a payoff as well for 
testimony. 

Further, Century admittedly mentions the disputed testimony between former employees 
of Direct and Direct. Nevertheless, Century, in essence, wants summary judgment against Direct 
on this issue, even though this is at the core of Century's claim, and even though Century has not 
taken Scott Prokopchuk's deposition. This is not seeking for truth. General issues of material fact 
exist, and discovery has not yet been completed. 

Alleged Overbilling 

Century argues that Direct admits that it was overbilling Century. This is not true. With 
respect to the alleged overbilling, Mr. Westwood's testimony was that Don Mayhall, who did the 
reporting to the BLM , "probably didn't have the information, the trucks were hauling 18 or 27 
[depending on singles or doubles] or whatever the number was." Westwood Depo, p. 125. 

The numbers billed to Century were correct. Direct used the field numbers based on what 
was loaded. This is supported by documentation from Alpha Landscapes, who hauled for and was 
paid directly by Century. See Exhibit "9". This document shows that Alpha's end dumps were 
hauling 18 cubic yards. Direct believes that when discovery in this matter is continued, Direct 
will be able to obtain truck tickets from Century and Alpha related to Alpha's work for Century, 
which will correspond with these yards. 

Preparation under NRCP 30(b)(6) 

Finally, Century argues that Mr. Westwood did not review any documents to prepare to be 
Direct's NRCP 30(b)(6) designee. NRCP 30(b)(6) provides, "A party may in the party's notice 
and in a subpoena name as the deponent a public or private corporation or a partnership or 
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association or governmental agency and describe with reasonable particularity the matters on 
which examination is requested. In that event, the organization so named shall designate one or 
more officers, directors, or managing agents, or other persons who consent to testify on its behalf, 
and may set forth, for each person designated, the matters on which the person will testify. A 
subpoena shall advise a nonparty organization of its duty to make such a designation. The persons 
so designated shall testify as to matters known or reasonably available to the organization. This 
subdivision (b)(6) does not preclude taking a deposition by any other procedure authorized in 
these rules." 

Nowhere does the rule require that Mr. Westwood review documents. Mr. Westwood 
testified as to Direct's knowledge of the BLM documents being altered, which was nothing. 
Direct did not know that Ms. Middleton had altered the BLM documents. Reviewing documents 
that Ms. Middleton altered would not have changed Mr. Westwood's testimony that he did not 
know that the documents had been altered. 

Besides, in the end, it is important to remember that Century received the dirt that they 
required, based on their own documents. 

ARGUMENT 

Century argues that sanctions are "mandated" for Direct's alleged misconduct. However, 
this is false. The authorities cited by Century do not support Century's position. Under the 
authorities provided by Century, the actions or failures of Direct have to be "willful non-
compliance", "constant failure to follow [the court's] order [that are] unexplained and 
unwarranted", "flagrant abuses", and "destroying relevant evidence". Then, if they were 
intentional, after what appears to be multiple abuses, a court may issue sanctions. For the reasons 
provided above, Direct did not intentionally destroy evidence that it knew would be subject to this 
litigation. In fact, Direct still disputes that any evidence was destroyed that was relevant to this 
litigation. 

With respect to the issues raised related to the altered BLM documents and Ms. 
Middleton's declaration related to the BLM documents, Direct submits that it did not know the 
documents were altered. Direct would have never and did not authorize the documents to be 
altered. Direct learned that Ms. Middleton altered the BLM documents after Century discovered it. 
When Direct learned of this alteration, it cooperated. Although a draft of Ms. Middleton's 
declaration was made, Direct did not ultimately use the declaration. Instead, Direct's computers 
and phones were searched, and tens of thousands (mostly useless duplicates, but had to be 
reviewed nonetheless) of documents were produced. In addition, Direct produced thousands of 
truck tickets, loader logs, and other documents to Century. And Ultimately, Century did receive 
the material. Thus, there is no willful or constant failure to follow court orders. 

With respect to the issues of preserving evidence and the old server, Direct did gather all 
information that it had believed was related to the Century projects. Again, most of the 
information was kept in boxes and not on a computer. These items (which included thousands of 
documents) were produced to Century. Direct had attempted to retrieve any information from its 
old server. This was the testimony of Joe Morgan. However, nothing could be retrieved when the 
old server crashed before any issues arose with Century. As far as the emails after January of 
2017, Century had already kicked Direct off of the job sites. Nevertheless, Direct did not destroy 
anything related to Century. Further, there were no documents to keep. Therefore, there are no 
spoliation issues. 

Century attempts to raise the issue of the QBSERVE and Ms. Middleton's computer. 
However, QBSERVE was a link to the old server. The old server was long gone before any issues 
arose with Century. This was testified to by Joe Morgan. As for Ms. Middleton's computer, Joe 
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Morgan testified how Windows 10 could have easily been downloaded by accident, which it was. 
Further, Ms. Middleton ultimately testified exactly how she altered the BLM document. It wasn't 
even on the computer. Thus, no information or documents were destroyed related to this matter. 
Similarly, Direct provided everything required by the Arbitrator to HOLO. 

The "Ghost Truck" and Prokopchuk issues are also unfounded. These specific issues also 
go to the heart of the claims held by Century. Further, both of these issues are made by two 
disgruntled, ex-employees of Direct. Similarly, there is no admitted overbilling by Direct. Century 
received the dirt that it required in its initial plan. Further, it is believed that the Alpha 
Landscaping truck tickets will confirm that Alpha billed Century for 18 cu yards per end-dump 
load as well. 

As for Ms. Middleton's attempt to reach Mr. Westwood, Direct has provided its phone 
log. Further, Direct provided Ms. Middleton's and Mr. Westwood's phones to HOLO, and HOLO 
would have been able to retrieve any such texts or messages if they existed. 

Finally, Mr. Westwood was prepared for his deposition as required under NRCP 30(b)(6). 
He testified as to Direct's knowledge. Further, Direct has been compliant with discovery. Even 
before the HOLO scans, Direct produced thousands of documents. There is no intentional, wilful, 
malicious, flagrant, unexplained, or unwarranted spoliation of evidence. 

CONCLUSION 

For the reasons stated above, Century received the dirt. There is no falsified evidence by 
Direct or spoliation of evidence. Direct has repeatedly attempted to comply with the Arbitrator's 
orders. Accordingly, Direct requests that the relief sought by Century be denied in full. Sanctions, 
including striking of pleadings, attorney fees and costs, and expungement of liens, are all 
unwarranted. 

Very truly yours, 

JOHNSON & GUBLER, P.C. 

/s/ Russell G. Gubler 

Russell G. Gubler 
For the Firm 

cc: Mel Westwood, DGP 
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1 Matthew L Johnson (6004) 
Russell G. Gubler (1 0889) 

2 Ashveen S. Dhillon (14189) 
JOHNSON & GUBLER, P.C. 
8831 West Sahara A venue 3 

4 Las Vegas, NV 89117 
Telephone (702) 388-1996 

5 Facsimile (702) 471-0075 
mjohnson@mjohnsonlaw.com 

6 
Attorneys for Direct Grading & Paving, LLC 

7 

8 

9 

10 

11 

PRIVATE ARBITRATION BEFORE 

DONALD WILLIAMS, ESQ., ARBITRATOR 

DIRECT GRADING & PAVING, LLC, a 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Nevada limited liability company, 

Plaintiff, 

v. 

CENTURY COMMUNITIES OF NEVADA, 
LLC, a Delaware limited liability company, 
DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Respondent. 

CENTURY COMMUNITIES OF NEVADA, 
LLC, a Delaware limited liability company; 

Counter Claimant, 

v. 

DIRECT GRADING & PAVING, LLC, a 
Nevada limited liability company; DOES I 
through X, and ROE CORPORATIONS I 
through X, inclusive, 

Counter Respondent. 

24 1+---------~--------------------~ 

RESPONSE TO CENTURY 
COMMUNITIES OF NEVADA, LLC'S 
SECOND SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS 

25 TO: CENTURY COMMUNITIES OF NEVADA and 
TO: SANTORO WHITMIRE, its attorneys 
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20 

Direct Grading &Paving, L.L.C. ("DGP") in response to Century Communities ofNevada, 

LLC's Second Set of Requests for Production of Documents propounded by Century Communities 

ofNevada, LLC ("Century") on the 18th day of January, 2018, states as follows: 

DEFINITIONS 

The following definitions apply to DGP's objections, all of which DGP incorporates in the 

below responses by reference: 

A. "Nondiscoverable I Irrelevant" - The request in question concerns a matter that is 

irrelevant to the subject matter of this litigation and is not reasonably calculated to lead to the 

discovery of admissible evidence. 

B. "Unduly burdensome" - The request in question seeks discovery which is unduly 

burdensome or expensive, taking into account the needs of the case, limitations on the parties' 

resources, and the importance of the issues at stake in the litigation. 

c. "Vague"- The request in question contains a word or phrase which is not adequately 

defined, or the overall request is confusing or ambiguous, and Plaintiff is unable to reasonably 

ascertain what information or documents Defendant seeks in the request. 

D. "Overly broad"- The request seeks information or documents beyond the scope of, or 

beyond the time relevant to, the subject matter of this litigation and, accordingly, seeks information 

or documents which are nondiscoverable/irrelevant and is unduly burdensome. 

GENERAL OBJECTIONS 

1. DGP objects to Century Communities ofNevada, LLC's First Set ofRequests for 

21 Production of Documents ("Requests") to the extent that they seek information that is protected by 

22 any absolute or qualified privilege or exemption, including, but not limited to, the attorney-client 

23 privilege, the attorney work-product exemption, and the consulting-expert exemption. 

24 2. DGP objects to Century's Requests on the grounds that they are excessively 

25 burdensome and overly broad, and that much of the information requested may be obtained by 

26 Century from other sources more conveniently, less expensively, and with less burden. 
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1 3. Answers will be made on the basis of ir.fonnation and writings available to and 

2 located by DGP upon reasonable investigation of records and inquiry. There may be other and 

3 further documents respecting the Requests propounded by Century of which DGP, despite DGP's 

4 reasonable investigation and inquiry, are presently unaware. DGP reserves the right to modify or 

5 enlarge any response with such pertinent additional documents as may be subsequently discovered. 

6 4. DGP objects to any Request to the extent that it would impose on DGP greater duties 

7 than are set forth under the Nevada Rules of Civil Procedure. 

8 5. Each response will be subject to all objections as to competence, relevance, 

9 materiality, propriety and admissibility, and to any and all other objections on any ground which 

10 would require the exclusion from evidence of any statement herein if any such statements were 

11 made by a witness present and testifying at trial, all of which objections and grounds are expressly 

12 reserved and may be interposed at such hearings. 

13 6. DGP adopts by reference the above objections and itlcorporates each objection as if it 

14 was fully set forth in each ofDGP's Responses. 

15 REQUEST NO. 1: 

16 Produce all agreements between DGP and DGP Holdings, Inc. ("DGP Holdings"). 

17 RESPONSE N0.1: 

18 DGP incorporates all ofthe objections above, as though stated herein. Further, DGP objects to 

19 this Request on the grounds that it is overly broad, proprietary, and seeks information that is 

20 irrelevant. Without waiving this objection, DGP responds as follows: See PLAINTIFF'S INITIAL 

21 DISCLOSURES and any supplements thereto, including but not limited to DPG000956-961. 

22 REQUEST NO. 2: 

23 Produce all Documents relating to any payments and/or loans made between DGP and DGP 

24 Holdings. 

25 

26 
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1 RESPONSE NO. 2: 

2 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

3 this Request on the grounds that it is overly broad, vague, ambiguous, proprietary, overly 

4 burdensome, and seeks information that is irrelevant Without waiving this objection, DGP 

5 responds as follows: See PLAINTIFF'S INITIAL DISCLOSURES and any supplements thereto, 

6 including but not limited to DPG000962-990. 

· 7 REQUEST NO. 3: 

8 Produce all agreements with the Bureau of the Land Management (the "BLM'') that in any 

9 way relate to DGP importing soil and/or other materials form BLM land to any of the Projects. 

10 RESPONSE NO. 3: 

11 DGP incorporates all ofthe objections above, as though stated herein. Further, DGP objects to 

12 this Request on the grounds that it is overly broad, vague, proprietary, and seeks information that is 

13 irrelevant. Without waiving this objection, DGP responds as follows: See PLAINTIFF'S INITIAL 

14 DISCLOSURES and any supplements thereto, DPG000991-94. 

15 REQUEST NO. 4: 

16 Produce any and all Documents relating to any payments (including any royalty payments) 

17 made to the BLM by DGP in connection with DGP importing soil and/or other materials from 

18 BLMto any ofthe Projects. 

19 RESPONSE NO. 4: 

20 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

21 this Request on the grounds that it is overly broad, vague, proprietary, and seeks information that is 

22 irrelevant. Without waiving this objection, DGP responds as follows: See PLAINTIFF'S INITIAL 

23 DISCLOSURES and any supplements thereto, DPG000991-1 000. 

24 · REQUEST NO. 5: 

25 Produce any and all Documents relating to any payments made by Direct to any third party in 

26 order to secure import soil for any of the Projects. 

4 

269
306



1 RESPONSE NO. 5: 

2 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

3 this Request on the grounds that it is overly broad, vague, proprietary, and seeks information that is 

4 irrelevant. Without waiving this objection, DGP responds as foilows: See Response No. 3 and 

5 Response No.4. 

6 REQUEST NO. 6: 

7 Produce any and all Documents reflecting any payments of any kind made to Scott 

8 Prokopchuk by DGP Holdings. 

9 RESPONSE NO. 6: 

10 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

11 this Request on the grounds that it is overly broad, vague, proprietary, and seeks information that is 

12 irrelevant. Without waiving this objection, DGP responds as follows: DGP is not in possession of 

13 any documents reflecting payments made by DGP Holdings to Scott Prokopchuk, if any. 

14 Nevertheless, see PLAINTIFF'S INITIAL DISCLOSURES. and any supplements thereto. 

15 REQUEST NO. 7: 

16 Produce any and all Communications between DGP and Scott Prokopchuk. 

17 RESPONSE NO.7: 

18 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to this 

19 Request on the grounds that it is overly broad, vague, unduly burdensome, ambiguous, and seeks 

20 information that is irrelevant. Without waiving this objection, DGP responds as follows: DGP 

21 searched and found an old phone that had correspondence from Scott Prokopchuk. Unfortunately, 

22 because the server has changed, DGP is unable to produce the information from Scott Prokopchuk for 

23 this disclosure, as DGP is unable to produce anything from the phone. 

24 See PLAINTIFF'S INITIAL DISCLOSURES and any supplements thereto. 
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REQUEST NO. 8: 

2 Produce any and all Communications and Documents between DGP Holdings and Scott 

3 Prokopchuk. 

4 RESPONSE NO. 8: 

5 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

6 this Request on the grounds that it is overly broad, vague, proprietary, and seeks infonnation that is 

7 irrelevant. Without waiving this objection, DGP responds as follows: DGP is not in possession of 

8 any documents reflecting payments made by DGP Holdings to Scott Prokopchuk, if any. 

9 Nevertheless, see PLAINTIFF'S INITIAL DISCLOSURES and any supplements thereto. 

10 REQUEST NO. 9: 

11 Produce any time cards for any employee ofDGP Holdings who worked on any of the 

12 Projects from October 2014 through December 2016. 

13 RESPONSE NO. 9: 

14 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

15 this Request on the grounds that it is overly broad, vague, ambiguous, proprietary, and seeks 

16 information that is irrelevant. Without waiving this objection, DGP responds as follows: None 

17 exist. Nevertheless, see PLAINTIFF'S INITIAL DISCLOSURES and any supplements thereto. 

18 REQUEST NO. 10: 

19 For each foreman or supervisor who worked on any of the Projects from October 2014 

20 through December 2016 please provide the following: 

21 1. All time books; 

22 2. All daily reports; 

23 3. Diaries; and 

24 4. Field notes. 

25 
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l RF.SPONSE NO. 10: 

2 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

3 this Request on the grounds that it is overly broad, vague, ambiguous, over burdensome, 

4 proprietary, and seeks information that is irrelevant. Without waiving this objection, DGP responds 

5 as follows: Because the documents are voluminous, DGP has corresponded with John Holpoch at 

6 Holo Discovery, and scheduled the documents to be picked up on February 9, 2018, at 3 p.m. 

7 Plaintiff has received assurances that these original documents will be delivered back to DGP, once 

8 scanned or copied. Further, these documents must be returned in the order and manner delivered by 

9 DGP. 

10 REQUEST NO. 11: 

11 For each ofthe Projects from October 2014 through December 2016, provide all equipment 

12 usage reports. 

13 · RESPONSE NO. 11: 

14 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

15 this Request on the grounds that it is overly broad, vague, ambiguous, over burdensome, 

16 proprietary, and seeks information that is irrelevant. Without waiving this objection, DGP responds 

17 as follows: None. Nevertheless, see daily reports, produced in Response No. 10. 

18 REQUEST NO. 12: 

19 For each of the Projects from October 2014 through 2016, provide all equipment rental 

20 invoices. 

21 RESPONSE N0.12: 

22 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

23 this Request on the grounds that it is overly broad, vague, ambiguous, over burdensome, 

24 proprietary, and seeks information that is irrelevant. Without waiving this objection, DGP responds 

25 as follows: Because the documents are voluminous, DGP has corresponded with John Holpoch at 

26 Holo Discovery, and scheduled the documents to be picked up on February 9, 2018, at 3 p.m. 
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1 Plaintiff has received assurances that these original documents will be delivered back to DGP, once 

2 scanned or copied. Further, these documents must be returned in the order and manner delivered by 

3 DGP. 

4 REQUEST NO. 13: 

5 Produce any and all Documents relating to the "Inspion History Report," which was produced 

6 as DGP00092 through DGP000140. 

7 RESPONSE NO. 13: 

8 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

9 this Request on the grounds that it is vague and ambiguous. Without waiving this objection, DGP 

10 responds as follows: This is a public record, downloadable from clarkcountynv.gov. DGP did 

11 produce these documents as downloaded from clarkcountynv.gov. Nevertheless, See PLAINTIFF'S 

12· INITIAL DISCLOSURES and any supplements thereto, including but not limited to DGP0092-

13 DGP000140. 

14 REQUEST N0.14: 

15 Produce all Documents evidencing all work performed by Mr. Prokopchuk on behalf of DGP 

16 Holdings. 

17 RESPONSE NO. 14: 

18 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

19 this Request on the grounds that it is overly broad, vague, ambiguous, proprietary, overly 

20 burdensome, and seeks information that is irrelevant. Without waiving this objection, DGP 

21 responds as follows: See Response No. 2. 

22 REQUEST NO. 15: 

23 Produce all Documents utilized to track import and export of soil at any of the Projects, 

24 including but not limited to load count sheets and/or truck tickets. 

25 

26 

8 

273
310



1 RESPONSE NO. 15: 

2 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

3 this Request on the grounds that it is overly broad, vague, ambiguous, over burdensome, 

4 proprietary, and seeks information that is irrelevant. Without waiving this objection, DGP responds 

5 as follows: Because the documents are voluminous, DGP has corresponded with John Holpoch at 

6 Holo Discovery, and scheduled the documents to be picked up on February 9, 2018, at 3 p.m. 

7 Plaintiff has received assurances that these original documents will be delivered back to DGP, once 

8 scanned or copied. Further, these documents must be returned in the order and manner delivered by 

9 DGP. 

10 REQUEST NO. 16: 

11 Produce all Documents evidencing any payments made by You to Werdco Be, Inc. relating to 

12 any of the Projects. 

13 RESPONSE NO. 16: 

14 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

15 this Request on the grounds that it is overly broad, proprietary, and seeks information that is 

16 irrelevant. Without waiving this objection, DGP responds as follows: See PLAINTIFF'S INITIAL 

17 DISCLOSURES and any supplements thereto, including but not limited to DPGOOOlOOl-28. 

18 REQUESTN0.17: 

19 Produce all Documents relating to any work performed by Werdco Be, Inc. at any of the 

20 Projects, including but not limited to any and all soil import/export records. 

21 RESPONSE N0.17: 

22 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

23 this Request on the grounds that it is overly broad, vague, ambiguous, over ~urdensome, 

24 proprietary, and seeks information that is irrelevant. Without waiving this objection, DGP responds 

25 as follows: Because the documents are voluminous, DGP has corresponded with John Holpoch at 

26 Holo Discovery, and scheduled the documents to be picked up on February 9, 2018, at 3 p.m. 
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Plaintiff has received assurances that these original documents will be deiivered back to DGP, once 

scanned or copied. Further, these documents must be returned in the order and manner delivered by 

DGP. 

REQUEST NO. 18: 

Produce all Documents evidencing any payments made by You to Alpha Landscapes, LLC 

relating to any of the Projects. 

RESPONSE NO. 18: 

DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

this Request on the grounds that it is overly broad, vague, ambiguous, over burdensome, 

proprietary, and seeks information that is irrelevant. Without waiving this object ion, DGP responds 

as follows: None. Nevertheless, see PLAINTIFF'S INITIAL DISCLOSURES and any supplements 

thereto. 

REQUEST NO. 19: 

Produce all Documents relating to any work performed by Alpha Landscapes, LLC at any of 

the Projects, including but not limited to any and all soil import/export records. 

RESPONSE NO. 19: 

DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

this Request on the grounds that it is overly broad, vague, ambiguous, over burdensome, 

proprietary, and seeks information that is irrelevant. Without waiving this objection, DGP responds 

as follows: None. Nevertheless, see PLAINTIFF'S INITIAL DISCLOSURES and any supplements 

thereto. 

REQUEST NO. 20: 

Produce all Documents evidencing any payments made by You to H&R Trucking relating to 

any of the Projects. 

10 

275
312



1 RESPONSE NO. 20: 

2 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

3 this Request on the grounds that it is overly broad, proprietary,. and seeks information that is 

4 irrelevant. Without waiving this objection, DGP responds as follows: See PLAINTIFF'S INITIAL 

5 DISCLOSURES and any supplements thereto, including but not limited to DPG0001029-30 

6 REQUEST NO. 21: 

7 Produce all Documents relating to any work performed by H&R Trucking at any of the 

8 Projects, including but not limited to any and all soil import/export records. 

9 RESPONSE NO. 21: 

I 0 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

11 this Request on the grounds that it is overly broad, vague, ambiguous, over burdensome, 

12 proprietary, and seeks information that is irrelevant. Without waivi~g this objection, DGP responds 

13 as follows: Because the documents are voluminous, DGP has corresponded with John Holpoch at 

14 Holo Discovery, and scheduled the documents to be picked up on February 9, 2018, at 3 p.m. 

15 Plaintiff has received assurances that these origimil documents will be delivered back to DGP, once 

16 scanned or copied. Further, these documents must be returned in the order and manner delivered by 

17 DGP. 

18 REQUEST NO. 22: 

19 Produce all Documents you utilized or referred to in answering Interrogatory No. 2. 

20 RESPONSE NO. 22: 

2 1 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

22 this Request on the grounds that it is overly broad, vague, ambiguous, over burdensome, 

23 proprietary, and seeks information that is irrelevant. Without waiving this objection, DGP responds 

24 as follows: See PLAINTIFF'S INITIAL DISCLOSURES and any supplements thereto, including 

25 but not limited to DGP00001-173, 221-234, 313-516, 527-705, 951-955, and 1031-46. See also 

26 Response No. 10 above. 
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1 REQUEST NO. 23: 

2 Produce the Documents bates stamped as DGP0092 through DGP000140 in their native 

3 format including all metadata. 

4 RESPONSE NO. 23: 

5 DGP incorporates all of the objections above, as though stated herein. Further, DGP objects to 

6 this Request on the grounds that it is vague and ambiguous. Without waiving this objection, DGP 

7 responds as follows: DGP did produce these documents in their native format. This is a public 

8 record, downloadable from clarkcountynv.gov. Nevertheless, See PLAINTIFF'S INITIAL 

9 DISCLOSURES and any supplements thereto, including but not limited to DGP0092-DGP000140. 

10 DATED: February 9, 2018. 
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Matthew L. Johnson, Esq. 
Russell G. Gubler, Esq. 
Ashveen S. Dhillon, Esq. 
8831 West Sahara A venue 
Las Vegas, Nevada 89117 
Attorneys for Claimant/Counter Respondent 
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2 CERTIFICATION OF SERVICE 

3 I hereby certify that on February 9, 2018, I caused a copy of RESPONSE TO CENTURY 

4 COM1vfUNITIES OF "N"EVADA, LLC'S SECOND SET OF REQUESTS FOR PRODUCTION OF 

5 DOCUMENTS to be hand delivered to the following: 

6 Santoro Whitmire 
10100 W. Charleston Blvd., Suite 250 

7 Las Vegas, Nevada 89135 
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1

Rachel Jenkins

From: Michael Holpuch <mike@holo-discovery.com>
Sent: Thursday, April 05, 2018 2:41 PM
To: Oliver Pancheri; Russell Gubler; Nick Santoro; Donald Williams
Cc: Matthew Johnson; Rachel Jenkins; rgullo@dhwlawlv.com; Jon Holpuch
Subject: RE: Direct Forensic Analysis
Attachments: 01-18-2018 - 02-09-2018 Search Term Report.xlsx; 01-01-2015 - Present Search Term 

Report.xlsx

We have some preliminary results from the data analysis and would like to discuss the next steps.  Below is an 
outline of the highlights of the preliminary analysis and is not the final report. 
 

I.                   Searching Documents by Date and Terms 
 

1. After filtering for file types, a total of 232,155 documents were found on both computers and in the 
Office 365 email accounts.  

a. 103,338 documents are emails and 45,815 are attachments to emails. 
b. 83,002 are loose files found on the computers.  These are office type and image 

documents (Microsoft Word, Excel, Adobe PDF, TIFF images, etc.).  Of these 31,612 are 
recovered deleted files and 51,390 are active files found on the computers. 

 
2. From the 232,155 documents, 3,457 are in the date range 1/18/2018 – 2/9/2018. 
 
3. After running search terms in this range, we end up with 999 documents.  The search term 

report is attached as “01-18-2018 - 02-09-2018 Search Term Report.xlsx”. 
 
4. From the 232,155 documents, 228,483 are in the date range 1/1/2015 – Present. 
 
5. After running search terms in this range, we end up with 22,790 documents.  The search term 

report is attached as “01-01-2015 - Present Search Term Report.xlsx”. 
 
6. There are almost 24,000 documents responsive between the two search terms.   

 
Russ, is there a certain way you would like these provided?   
 We can provide them in the Native format – No additional charge 
 Process all responsive to PDF - $2,000 
 Upload them to Relativity, which is the most efficient way - $700 for upload, $300 per month 

(includes 1 user), $125 per hour as needed  
o so that the metadata will be displayed  
o searches can be run,  
o documents can be issue coded, etc.  

 
7. After running the searches, we did not find the original or modified version of the document 

for the PDF bates stamped DPG000991 through DPG000994.  I do see that the modified 
document was attached as an email sent on February 8, 2018, but the file cannot be found as a 
loose file on either computer. 

 
II.                Sweep for Modified BLM Document 
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1. Since the neither the original or modified BLM document can be found on the two computers, some 

additional searching of the systems was done to determine why the document could not be 
found.  Below are some of the results of this additional sweep. 

 
2. From the registry and observation of the two computers (identified as Mel Westwood and Linda 

Middleton’s computers by Mel and Joe on 3/24/2018), I can see that there are still references to a 
server named “QBSERVE” as mapped network drives.  The mapped drives were not connected, 
indicating that the server is not connected to the network, is powered off, or does not exist.  The 
mapped drives are:  

a. O:\         \\QBSERVE\operations 
b. P:\          \\QBSERVE\projects 
c. Q:\         \\QBSERVE\qb 
d. S:\          \\QBSERVE\scans 
e. Z:\          \\QBSERVE\Accounting 

3. References to access files found on the server QBSERVE were done on 3/22/2018 on Linda’s 
computer using the user named “Linda” and an attempt to access files on a server named 
EXSERVER were done on 3/15/2018 using the user named “Tracy”. 

* The file access was determined by looking at the Most Recently Used lists found in the 
registries of the user accounts. 
 

4. References to access files found on the server QBSERVE were done on 3/22/2018, 3/16/2018, 
3/8/2018, 3/1/2018, 2/26/2018, 2/25/2018, 12/12/2017, 12/7/2017, and 11/29/2017 on Mel’s 
computer using the user named “Mel”.  Prior to those dates the server was accessed approximately 
once a month back to 1/20/2017. 

* The file access was determined by looking at the Most Recently Used lists found in the 
registries of the user accounts. 

 

5. References to access files found on a server named “EXSERVER” were done between 12/28/2015 
and 3/15/2016.  There are references to the mapped network drives “P:\” and “Z:\” from 1/27/2016 
through 6/6/2016, but it cannot be determined if these were references to the QBSERVE server, 
EXSERVER, or a different one. 

* The file access was determined by looking at the Most Recently Used lists found in the 
registries of the user accounts. 

 
6. Mel’s computer is connected to a OneDrive account.  OneDrive is a cloud storage service offered by 

Microsoft.  The data found within the OneDrive folders was collected as part of imaging Mel’s 
computer. 
 

7. The following USB devices were connected to Mel’s computer in the past.  
a. Verbatim Store 'n' Go with S/N:  69F5 

Last Connected 3/20/2018 5:29 PM 
b. SanDisk Cruzer Glide with S/N:  2D89 

Last Connected 3/23/2018 5:23 PM 
c. Lexar USB Flash Drive with S/N:  4A2D 

Last Connected 3/23/2018 5:22 PM 
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d. Verbatim Store 'n' Go with S/N:  7810 
Last Connected 3/23/2018 5:16 PM 

e. PNY Classic Attache Flash Drive with S/N:  1760 
Last Connected 3/20/2018 5:28 PM 

f. SanDisk Cruzer Glide with S/N: 3DB1 
Last Connected 3/20/2018 5:27 PM 

g. PNY Classic Attache Flash Drive with S/N:  0 3588 
Last Connected 9/7/2017 10:15 AM 

h. Alcor Micro Flash Drive with S/N:  3BFC 
Last Connected 9/7/2017 10:13 AM 

i. Seagate Backup+ with S/N:  Y846 
Last Connected 2/5/2018 11:58 AM 

j. PNY Classic Attache Flash Drive with S/N:  3457 
Last Connected 4/4/2016 4:22 PM 

k. Lexar USB Flash Drive with S/N:  PJRW 
Last Connected 2/26/2016 9:01 AM 

l. SanDisk Cruzer with S/N:  5691 
Last Connected 1/25/2016 6:55 PM 

m. SanDisk Cruzer Glide with S/N:  9463 
Last Connected 12/30/2015 9:06 PM 

n. SanDisk Cruzer Glide with S/N:  85DB 
Last Connected 12/28/2015 11:15 AM 

o. SanDisk Cruzer Switch with S/N:  7375 
Last Connected 12/11/2015 12:20 PM 

p. Seagate FreeAgent Go with S/N: FUHN 
Last Connected 12/15/2015 10:31 AM 

q. Seagate Backup+ with S/N:  Y84T 
Last Connected 12/11/2015 9:25 AM 

r. PNY USB Flash Drive with S/N:  2411 
Last Connected 11/4/2015 5:36 PM 

s. PNY Classic Attache Flash Drive with S/N:  2226 
Last Connected 4/6/2015 7:11 PM 

 
8. The following USB devices were connected to Linda’s computer in the past.  

a. SanDisk Cruzer Glide with S/N: 3DB1 
Last Connected 3/22/2018 5:12 PM 

* This thumb drive was connected to both Mel and Linda’s computers. 
 

9. The analysis shows that Linda’s computer may not have been in use by Linda’s user prior to 
3/15/2018 for a large period of time, and was then upgraded to Windows 10 on 3/15/2018.  

a. When user accounts are created on a Windows computer a folder is added to the 
computer typically in the C:\Users folder.  The creation date of this folder is a useful 
indicator of when that user was created and therefore first used on the computer or when 
computer is upgraded to a later version of Windows. 
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                                                                          i.      On Linda’s computer the user profile folder for the users 
“Linda”, “Tracy”, “Mel”, “DefaultAppPool”, “Ben”, and “QBDataServiceUser26” 
were created on 3/15/2018. 

                                                                        ii.      By comparison, on Mel’s computer the user profile 
folder for the users “DIANE” and “Mel” were created on 3/19/2015.  A user profile 
folder for the user “Linda” was created on 12/28/2015. 

b. When Windows is updated from one version to another a folder named “Windows.old” is 
created to store the old operating system. 

                                                                          i.      On Linda’s computer, the “Windows.old” folder was 
created on 3/15/2018. 

c. The Event Log on a computer stores a record of the computers alerts and 
notifications.  These are both for system and program-specific notifications. 

                                                                          i.      On Linda’s computer the earliest event logs begin on 
3/15/2018.  (There are nine earlier logs from 2002, but these are low-level alerts for 
driver installations and the timestamp may not be accurate). 

                                                                        ii.      Earlier logs found in the “Windows.old” folder do not 
show any activity between 6/5/2017 and 3/14/2018. 

d. On Linda’s computer, the email container file for the user profile Linda 
(linda@directgrading.com - Linda.ost) was created on 3/22/2018.  This file gets created when 
Microsoft Outlook is connected to an email account.  

                                                                          i.      By comparison, the earliest email container file found for 
the user profile Mel on Mel’s computer is 3/19/2015. 

e. The browser history on Linda’s computer can be used to estimate user activity on the 
computer. 

                                                                          i.      Users named “Linda” and “Tracy” regularly used 
internet browsers between 12/28/2015 and 9/1/2016. 

                                                                        ii.      From 9/15/2016 through 1/27/2017 the users “Linda” 
and “Mel” periodically used internet browsers. 

                                                                      iii.      From 2/9/2017 through 6/5/2017 a user named “Ben” 
periodically used internet browsers. 

                                                                      iv.      No other browser history can be found until 3/15/2018 
through 3/23/2018.  This was done with a user named “Linda”. 

 
III.             Recommendations 

 
1. Based on the above sweep and analysis, since the original and modified BLM file cannot be found, 

I’d recommend that a collection of all computers/servers at Direct be imaged and searched for the 
document.  In addition, I also recommend that the six thumb drives/external hard drives last 
connected on 3/20/2018 and later be imaged and searched for the document. 

 
 

MIKE HOLPUCH / PRINCIPAL ‐ TECHNOLOGY 
      

HOLO DISCOVERY 
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3016 West Charleston Blvd #170 
Las Vegas, NV 89102 
o/   702.333.4321 
m/  702.900.1699 

 

 
 
This e‐mail and any attachment contain confidential information that may be legally privileged. If you are not the intended recipient, you must not review, retransmit, 
print, copy, use or disseminate. Please immediately notify the sender by return e‐mail and delete all copies of the original message. If this e‐mail contains a forwarded 
e‐mail or is a reply to a prior e‐mail, the contents may not have been produced by the sender and therefore Holo Discovery is not responsible for its contents. 
 
 
 

From: Oliver Pancheri <OPancheri@santoronevada.com>  
Sent: Monday, April 2, 2018 1:10 PM 
To: Michael Holpuch <mike@holo‐discovery.com>; Russell Gubler <RGubler@mjohnsonlaw.com>; Nick Santoro 
<NSantoro@santoronevada.com>; Donald Williams <dwilliams@dhwlawlv.com> 
Cc: Matthew Johnson <mjohnson@mjohnsonlaw.com>; Rachel Jenkins <RJenkins@santoronevada.com>; 
rgullo@dhwlawlv.com; Jon Holpuch <jon@holo‐discovery.com> 
Subject: RE: Direct Forensic Analysis 

 
Russ, 
 
How is Holo supposed to find out when the old server crashed if the server was thrown away?  When was it thrown 
away?  Was Direct’s IT person, Mr. Morgan, working with Direct at that time?  Have you asked him when the old server 
crashed and what was done with the old server? Does he have records – invoices, work order tickets, etc.?   I think it 
might be helpful if Holo simply spoke to Mr. Morgan directly.   
 

OLIVER J. PANCHERI, ESQ. 
SANTORO WHITMIRE 
10100 W. CHARLESTON BLVD., SUITE 250 
LAS VEGAS, NEVADA 89135 
P: 702.948.8771 | F: 702.948.8773 | DIRECT: 702.749.5584 
OPANCHERI@SANTORONEVADA.COM 

NOTICE: THIS ELECTRONIC MAIL TRANSMISSION, AND ANY ATTACHMENTS HERETO, MAY CONTAIN AN ATTORNEY-CLIENT COMMUNICATION THAT IS PRIVILEGED AT LAW.  IT IS NOT INTENDED 

FOR TRANSMISSION TO, OR RECEIPT BY, ANY UNAUTHORIZED PERSONS.  IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 

DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED.  IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US 

BY TELEPHONE AT 702.948.8771 AND E-MAIL THE SENDER THAT YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR.  THANK YOU.  

TAX OPINION DISCLAIMER 
TO COMPLY WITH IRS REGULATIONS, WE ADVISE THAT ANY DISCUSSION OF FEDERAL TAX ISSUES IN THIS E-MAIL WAS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED BY YOU 

I) TO AVOID ANY PENALTIES IMPOSED UNDER THE INTERNAL REVENUE CODE OR, II) TO PROMOTE, MARKET OR RECOMMEND TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED 

HEREIN. 

 

From: Michael Holpuch [mailto:mike@holo-discovery.com]  
Sent: Monday, April 02, 2018 11:22 AM 
To: Russell Gubler; Oliver Pancheri; Nick Santoro; Donald Williams 
Cc: Matthew Johnson; Rachel Jenkins; rgullo@dhwlawlv.com; Jon Holpuch 
Subject: RE: Direct Forensic Analysis 
 
Russ, 
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We finished copying Office 365 on Friday afternoon and are now processing the data for search terms. 
 
Thanks, 
 
Mike Holpuch 
 

From: Russell Gubler <RGubler@mjohnsonlaw.com>  
Sent: Monday, April 2, 2018 10:23 AM 
To: Michael Holpuch <mike@holo‐discovery.com>; Oliver Pancheri <OPancheri@santoronevada.com>; Nick Santoro 
<NSantoro@santoronevada.com>; Donald Williams <dwilliams@dhwlawlv.com> 
Cc: Matthew Johnson <mjohnson@mjohnsonlaw.com>; Rachel Jenkins <RJenkins@santoronevada.com>; 
rgullo@dhwlawlv.com; Jon Holpuch <jon@holo‐discovery.com> 
Subject: RE: Direct Forensic Analysis 

 
Michael:  
 
Direct responded to a similar inquiry by Mr. Pancheri in Direct’s response to a recent motion by Century 
Communities.  My understanding is that the server was more like an email host. In June of 2016, Direct’s server 
started having problems, and Direct was required to replace its server. The old server was thrown away, and 
Direct ultimately went to an online server in November of 2016.   We do not know exactly when the old server 
crashed, and we would leave that up to your skill in this field.  
 
Also, will you please confirm when you are finished copying Office 365?   
 
Russell G. Gubler 
JOHNSON & GUBLER, P.C. 
Lakes Business Park 
8831 W. Sahara Avenue 
Las Vegas, Nevada 89117 
(702) 471-0065 
(702) 471-0075 facsimile 
www.johnsongubler.com  
 
* Licensed in Nevada, Utah, & Arizona 
 

This communication may contain information that is privileged under the attorney-client privilege, or the work 
product doctrine, and should be read only by the person to whom it is addressed.  If you have received this 
communication in error, please delete it immediately.  JOHNSON & GUBLER, P.C. 

From: Michael Holpuch [mailto:mike@holo-discovery.com]  
Sent: Friday, March 30, 2018 4:17 PM 
To: Oliver Pancheri; Nick Santoro; Russell Gubler; Donald Williams 
Cc: Matthew Johnson; Rachel Jenkins; rgullo@dhwlawlv.com; Jon Holpuch 
Subject: RE: Direct Forensic Analysis 
 
Russ, 
 
So that I can document the timeline correctly, can you tell me the date (or approximate date) when the old server 
crashed? 
 
Thanks, 
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Mike Holpuch 
 

From: Michael Holpuch  
Sent: Friday, March 30, 2018 12:08 PM 
To: Oliver Pancheri <OPancheri@santoronevada.com>; Nick Santoro <NSantoro@santoronevada.com>; 'Russell Gubler' 
<RGubler@mjohnsonlaw.com>; Donald Williams <dwilliams@dhwlawlv.com> 
Cc: Matthew Johnson <mjohnson@mjohnsonlaw.com>; Rachel Jenkins <RJenkins@santoronevada.com>; 
rgullo@dhwlawlv.com; Jon Holpuch <jon@holo‐discovery.com> 
Subject: RE: Direct Forensic Analysis 

 
Received.  Thank you. 
 

From: Oliver Pancheri <OPancheri@santoronevada.com>  
Sent: Thursday, March 29, 2018 5:36 PM 
To: Michael Holpuch <mike@holo‐discovery.com>; Nick Santoro <NSantoro@santoronevada.com>; 'Russell Gubler' 
<RGubler@mjohnsonlaw.com>; Donald Williams <dwilliams@dhwlawlv.com> 
Cc: Matthew Johnson <mjohnson@mjohnsonlaw.com>; Rachel Jenkins <RJenkins@santoronevada.com>; 
rgullo@dhwlawlv.com; Jon Holpuch <jon@holo‐discovery.com> 
Subject: RE: Direct Forensic Analysis 

 
Attached hereto are copies of the original BLM documents (Ex 3) and the altered documents produced by Direct (Ex 2).  
 
Butch, I would suggest that Direct be instructed to have its IT person, Mr. Morgan, reach out to Holo so Holo can obtain 
what it requires and we can avoid further delays.   
 
Thanks  
 

OLIVER J. PANCHERI, ESQ. 
SANTORO WHITMIRE 
10100 W. CHARLESTON BLVD., SUITE 250 
LAS VEGAS, NEVADA 89135 
P: 702.948.8771 | F: 702.948.8773 | DIRECT: 702.749.5584 
OPANCHERI@SANTORONEVADA.COM 

NOTICE: THIS ELECTRONIC MAIL TRANSMISSION, AND ANY ATTACHMENTS HERETO, MAY CONTAIN AN ATTORNEY-CLIENT COMMUNICATION THAT IS PRIVILEGED AT LAW.  IT IS NOT INTENDED 

FOR TRANSMISSION TO, OR RECEIPT BY, ANY UNAUTHORIZED PERSONS.  IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 

DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED.  IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US 

BY TELEPHONE AT 702.948.8771 AND E-MAIL THE SENDER THAT YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR.  THANK YOU.  

TAX OPINION DISCLAIMER 
TO COMPLY WITH IRS REGULATIONS, WE ADVISE THAT ANY DISCUSSION OF FEDERAL TAX ISSUES IN THIS E-MAIL WAS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED BY YOU 

I) TO AVOID ANY PENALTIES IMPOSED UNDER THE INTERNAL REVENUE CODE OR, II) TO PROMOTE, MARKET OR RECOMMEND TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED 

HEREIN. 

 

From: Michael Holpuch [mailto:mike@holo-discovery.com]  
Sent: Thursday, March 29, 2018 5:22 PM 
To: Nick Santoro; 'Russell Gubler'; Donald Williams 
Cc: Oliver Pancheri; Matthew Johnson; Rachel Jenkins; rgullo@dhwlawlv.com; Jon Holpuch 
Subject: RE: Direct Forensic Analysis 
 
I just spoke with Sean from my office.  He spoke with Mel today at approximately at 4:40pm. 
 

286
323



8

Mel provided the following: 
1. Username and Password for Mel’s account 
2. Mel did not know the password of Linda’s account, however said that he would talk with Joe Morgan and 

provide it to us tomorrow 
3. Mel said that there is no Admin Account 

 
The way Outlook 365 works, there needs to be an Admin account in order to setup the email accounts and billing.  We 
checked Mel’s account, and he is correct in that he does not have Admin functionality.  We can see if Linda has the 
Admin functionality when we obtain her login, or, perhaps Joe Morgan or another 3rd party provider is the Admin. 
 
Since we currently do not have access to the Admin account, which would typically contain all the users for Direct, are 
there any other individual accounts that should be collected other than Mel’s and Linda’s? 
 
Also, would you be able to provide the “3 altered documents” so that we can locate them? 
 
Thanks, 
Mike Holpuch 
 

From: Michael Holpuch  
Sent: Thursday, March 29, 2018 4:24 PM 
To: 'Nick Santoro' <NSantoro@santoronevada.com>; 'Russell Gubler' <RGubler@mjohnsonlaw.com>; Donald Williams 
<dwilliams@dhwlawlv.com> 
Cc: Oliver Pancheri <OPancheri@santoronevada.com>; Matthew Johnson <mjohnson@mjohnsonlaw.com>; Rachel 
Jenkins <RJenkins@santoronevada.com>; rgullo@dhwlawlv.com; Jon Holpuch <jon@holo‐discovery.com> 
Subject: RE: Direct Forensic Analysis 

 
Just to clarify, when I was onsite, Joe Morgan was there and asked if there was anything else that I needed before he 
left.  I stated that he could go.   
 
After Joe had left, I realized that I still needed the Admin user name and password for Office 365.  I asked Mel for it, and 
he did not know it at the time.  I then told him we could follow‐up on that later.   
 
Mel did in fact call me today but I was on the road.  He asked if there was someone else from my office that could give 
him a call, therefore, I had Sean from my office give him a call on his cell phone.  Unfortunately, Sean was unable to 
leave him a message because Mel’s voicemail is not setup.   
 
Can someone reach out to Mel and have him give Sean a call at our office at 702.333.4321? 
 
Thanks, 
Mike Holpuch 
 
 

MIKE HOLPUCH / PRINCIPAL ‐ TECHNOLOGY 
      

HOLO DISCOVERY 
3016 West Charleston Blvd #170 
Las Vegas, NV 89102 
o/   702.333.4321 
m/  702.900.1699 
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This e‐mail and any attachment contain confidential information that may be legally privileged. If you are not the intended recipient, you must not review, retransmit, 
print, copy, use or disseminate. Please immediately notify the sender by return e‐mail and delete all copies of the original message. If this e‐mail contains a forwarded 
e‐mail or is a reply to a prior e‐mail, the contents may not have been produced by the sender and therefore Holo Discovery is not responsible for its contents. 
 
 
 

From: Nick Santoro <NSantoro@santoronevada.com>  
Sent: Thursday, March 29, 2018 12:28 PM 
To: 'Russell Gubler' <RGubler@mjohnsonlaw.com>; Donald Williams <dwilliams@dhwlawlv.com> 
Cc: Michael Holpuch <mike@holo‐discovery.com>; Oliver Pancheri <OPancheri@santoronevada.com>; Matthew 
Johnson <mjohnson@mjohnsonlaw.com>; Rachel Jenkins <RJenkins@santoronevada.com>; rgullo@dhwlawlv.com; Jon 
Holpuch <jon@holo‐discovery.com> 
Subject: RE: Direct Forensic Analysis 

 
I would ask that email confirmation be provided to everyone on this mailing list when the required information is 
provided to Holo.  We are working on a fairly tight schedule and Holo cannot run the searches until it has all the 
data.  Delay in providing this information could impact our current schedule. 
 
I too wish all a very Happy Easter. 
 

NICHOLAS J. SANTORO, ESQ. 
SANTORO WHITMIRE 
10100 W. CHARLESTON BLVD., SUITE 250 
LAS VEGAS, NV 89135 
P: 702.948.8771 | F: 702.948.8773 | Direct: 702.749.5583 
nsantoro@santoronevada.com 
www.santoronevada.com  

 

From: Russell Gubler [mailto:RGubler@mjohnsonlaw.com]  
Sent: Thursday, March 29, 2018 8:14 AM 
To: Donald Williams 
Cc: Michael Holpuch; Oliver Pancheri; Matthew Johnson; Rachel Jenkins; rgullo@dhwlawlv.com; Jon Holpuch; Nick 
Santoro 
Subject: RE: Direct Forensic Analysis 
 
Thank you Butch. Happy Easter to you as well.  
 
Russell G. Gubler 
JOHNSON & GUBLER, P.C. 
Lakes Business Park 
8831 W. Sahara Avenue 
Las Vegas, Nevada 89117 
(702) 471-0065 
(702) 471-0075 facsimile 
www.johnsongubler.com  
 
* Licensed in Nevada, Utah, & Arizona 
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This communication may contain information that is privileged under the attorney-client privilege, or the work 
product doctrine, and should be read only by the person to whom it is addressed.  If you have received this 
communication in error, please delete it immediately.  JOHNSON & GUBLER, P.C. 

From: Donald Williams [mailto:dwilliams@dhwlawlv.com]  
Sent: Thursday, March 29, 2018 7:49 AM 
To: Russell Gubler 
Cc: Michael Holpuch; Oliver Pancheri; Matthew Johnson; Rachel Jenkins; rgullo@dhwlawlv.com; Jon Holpuch; Nick 
Santoro 
Subject: Re: Direct Forensic Analysis 
 
OK. Thank you. Have a good Easter gents.  
 
 
Donald "Butch" Williams, Esq. 
Nevada Bar 5548 
WILLIAMS ♦ STARBUCK 
612 South Tenth Street 
Las Vegas, NV 89101 
Tel: 702-320-7755 
Fax: 702-320-7760 
-- 
This e-mail contains confidential and privileged information. Please do not read, copy, distribute or destroy this 
communication unless you are the intended recipient. If this e-mail is received in error, please contact the 
sender by reply e-mail or by telephone at (702) 320-7755. 
 
On Wed, Mar 28, 2018 at 4:53 PM, Russell Gubler <RGubler@mjohnsonlaw.com> wrote: 

Butch:  

  

Holo has the user name and password for Mel and Linda’s accounts. So that we are clear, they never asked Mel 
Westwood for any other user names or passwords after Joe Morgan left.   

  

Nevertheless, we are trying to find out from Joe Morgan if there is an admin user name and password. We are 
waiting for a call back from Mr. Morgan. He does not work for Direct Grading, full time. Once he calls back, 
my client will contact Holo and either give Holo the user name and password for Mel and Linda’s accounts 
again, or if there is an admin user name and password, my client will contact Holo to give them the admin user 
name and password.  

  

Russell G. Gubler 

JOHNSON & GUBLER, P.C. 

Lakes Business Park 
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8831 W. Sahara Avenue 

Las Vegas, Nevada 89117 

(702) 471-0065 

(702) 471-0075 facsimile 

www.johnsongubler.com  

  

* Licensed in Nevada, Utah, & Arizona 

  

This communication may contain information that is privileged under the attorney-client privilege, or the work 
product doctrine, and should be read only by the person to whom it is addressed.  If you have received this 
communication in error, please delete it immediately.  JOHNSON & GUBLER, P.C. 

From: Donald Williams [mailto:dwilliams@dhwlawlv.com]  
Sent: Wednesday, March 28, 2018 1:24 PM 
To: Michael Holpuch 
Cc: Russell Gubler; Oliver Pancheri; Matthew Johnson; Rachel Jenkins; rgullo@dhwlawlv.com; Jon Holpuch; Nick Santoro
Subject: Re: Direct Forensic Analysis 

  

Russ. Please immediately provide the user name,  password and access for the office 365 account.  Thanks.  

 
 

Donald "Butch" Williams, Esq. 

Nevada Bar 5548 

WILLIAMS ♦ STARBUCK 

612 South Tenth Street 
Las Vegas, NV 89101 
Tel: 702-320-7755 
Fax: 702-320-7760 

-- 

This e-mail contains confidential and privileged information. Please do not read, copy, distribute or destroy this 
communication unless you are the intended recipient. If this e-mail is received in error, please contact the 
sender by reply e-mail or by telephone at (702) 320-7755. 

290
327



12

  

On Wed, Mar 28, 2018 at 12:09 PM, Michael Holpuch <mike@holo-discovery.com> wrote: 

The computer was logged into Office 365 through Outlook.  However, in order to fully collect the data we need 
the username and password for the Office 365 account, in which Mel did not have at the time and Joe Morgan 
was gone at that point. 

  

Please provide the user access for the Office 365 account, and we will acquire the data from our office. 

  

Thanks, 

Mike Holpuch 

  

  

MIKE HOLPUCH / PRINCIPAL - TECHNOLOGY 

      

HOLO DISCOVERY 

3016 West Charleston Blvd #170 
Las Vegas, NV 89102 

o/   702.333.4321 

m/  702.900.1699 

  

 

  

This e-mail and any attachment contain confidential information that may be legally privileged. If you are not the intended recipient, you must not review, retransmit, 
print, copy, use or disseminate. Please immediately notify the sender by return e-mail and delete all copies of the original message. If this e-mail contains a forwarded e-
mail or is a reply to a prior e-mail, the contents may not have been produced by the sender and therefore Holo Discovery is not responsible for its contents. 
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From: Russell Gubler <RGubler@mjohnsonlaw.com>  
Sent: Wednesday, March 28, 2018 8:45 AM 
To: Oliver Pancheri <OPancheri@santoronevada.com>; Michael Holpuch <mike@holo-discovery.com>; 
Matthew Johnson <mjohnson@mjohnsonlaw.com>; Rachel Jenkins <RJenkins@santoronevada.com>; 
rgullo@dhwlawlv.com; Donald Williams <dwilliams@dhwlawlv.com>; Jon Holpuch <jon@holo-
discovery.com>; Nick Santoro <NSantoro@santoronevada.com> 

 
Subject: RE: Direct Forensic Analysis 

  

Butch:  

  

There is no delay because of Direct Grading. Direct provided access to everything Holo needed, including Office 
365. To ensure that Direct had all of the passwords, Direct even had its I.T. person, Joe Morgan, present on 
Saturday to assist with any log ins. Mel’s desktop was already logged in to 365 when Holo was there. Also, when 
one logs into Linda Middleton’s computer, 365 automatically logs in. Holo was on Linda’s computer as well.  

  

Holo had everything going at the same time. Before Joe left, Joe asked Holo if it had access to everything it 
needed, and Holo responded that it did. The whole process only took 3 hours. Mel even stayed that day to ensure 
that Holo could get everything that day.  

  

Russell G. Gubler 

JOHNSON & GUBLER, P.C. 

Lakes Business Park 

8831 W. Sahara Avenue 

Las Vegas, Nevada 89117 

(702) 471-0065 

(702) 471-0075 facsimile 

www.johnsongubler.com  

  

* Licensed in Nevada, Utah, & Arizona 
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This communication may contain information that is privileged under the attorney-client privilege, or the work 
product doctrine, and should be read only by the person to whom it is addressed.  If you have received this 
communication in error, please delete it immediately.  JOHNSON & GUBLER, P.C. 

From: Oliver Pancheri [mailto:OPancheri@santoronevada.com]  
Sent: Tuesday, March 27, 2018 6:21 PM 
To: Michael Holpuch; Matthew Johnson; Rachel Jenkins; rgullo@dhwlawlv.com; Russell Gubler; Donald Williams; Jon 
Holpuch; Nick Santoro 
Subject: RE: Direct Forensic Analysis 

  

Butch,  

  

The direction was for Direct to provide access to the new server.  Everyone knew Direct claims to have thrown 
away its old server and that it is using a new “cloud based” server.  Direct was to provide access to that new 
server.  See my March 23 email below (highlighted in green).   And as Mr. Holpuch notes in his email, “the data 
that would have been on a server would likely be on Office 365.”  Before the searches can be run Holo needs all
of the data.  Mr. Westwood cannot simply claim he does not have the user names and passwords.  Direct’s 
conduct will only serve to delay this analysis and make it more costly.  We have accommodated Direct’s 
schedule and are at a loss to understand Mr. Westwood’s failure to have this necessary information at the 
scheduled time for collection.  Mr. Westwood should be directed to immediately comply with your order and 
provide the information Holo needs.   

  

OLIVER J. PANCHERI, ESQ. 

SANTORO WHITMIRE 

10100 W. CHARLESTON BLVD., SUITE 250 

LAS VEGAS, NEVADA 89135 
P: 702.948.8771 | F: 702.948.8773 | DIRECT: 702.749.5584 
OPANCHERI@SANTORONEVADA.COM 

NOTICE: THIS ELECTRONIC MAIL TRANSMISSION, AND ANY ATTACHMENTS HERETO, MAY CONTAIN AN ATTORNEY-CLIENT COMMUNICATION THAT IS PRIVILEGED AT LAW.  IT IS NOT INTENDED 

FOR TRANSMISSION TO, OR RECEIPT BY, ANY UNAUTHORIZED PERSONS.  IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 

DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED.  IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US 

BY TELEPHONE AT 702.948.8771 AND E-MAIL THE SENDER THAT YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR.  THANK YOU.  

TAX OPINION DISCLAIMER 
TO COMPLY WITH IRS REGULATIONS, WE ADVISE THAT ANY DISCUSSION OF FEDERAL TAX ISSUES IN THIS E-MAIL WAS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED BY YOU 

I) TO AVOID ANY PENALTIES IMPOSED UNDER THE INTERNAL REVENUE CODE OR, II) TO PROMOTE, MARKET OR RECOMMEND TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED 

HEREIN. 

  

From: Michael Holpuch [mailto:mike@holo-discovery.com]  
Sent: Tuesday, March 27, 2018 10:54 AM 
To: Matthew Johnson; Michael Holpuch; Oliver Pancheri; Rachel Jenkins; rgullo@dhwlawlv.com; Russell Gubler; Donald 
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Williams; Jon Holpuch; Nick Santoro 
Subject: Direct Forensic Analysis 

  

Hello All, 

  

On Saturday we successfully created forensic images from Mel Westwood’s and Linda Middleton’s desktop 
PCs and their cell phones.  Mel informed me that Direct Grading does not use a server any more, and instead 
uses Office 365.  Since the scope of the order was for only these five devices (the two office computers, the two 
cell phones and the server) I did not collect data from Office 365.  However, the data that would have been on a 
server would likely be on Office 365. 

  

I will leave it up to the Arbitrator and the Parties to decide whether we should gather data from Office 365 
(instead of the server).  If we are instructed to collect data from Office 365, we will need the user names and 
passwords of both Mel Westwood’s and Linda Middleton’s email accounts or an admin user name and 
password for Office 365. 

  

Finally, since a server isn’t being used to store data, it is possible that data related to the case is stored on 
removable thumb drives or external hard drives.  If so, these devices can be imaged in a similar manner as the 
desktop computers and analyzed for responsive data. 

  

Thanks, 

Mike Holpuch 

  

  

MIKE HOLPUCH / PRINCIPAL - TECHNOLOGY 

      

HOLO DISCOVERY 

3016 West Charleston Blvd #170 
Las Vegas, NV 89102 

o/   702.333.4321 

m/  702.900.1699 
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This e-mail and any attachment contain confidential information that may be legally privileged. If you are not the intended recipient, you must not review, retransmit, 
print, copy, use or disseminate. Please immediately notify the sender by return e-mail and delete all copies of the original message. If this e-mail contains a forwarded e-
mail or is a reply to a prior e-mail, the contents may not have been produced by the sender and therefore Holo Discovery is not responsible for its contents. 

  

  

  

  

  

From: Donald Williams <dwilliams@dhwlawlv.com>  
Sent: Friday, March 23, 2018 9:22 PM 
To: Jon Holpuch <jon@holo-discovery.com> 
Cc: Matthew Johnson <mjohnson@mjohnsonlaw.com>; Michael Holpuch <mike@holo-discovery.com>; 
Oliver Pancheri <opancheri@santoronevada.com>; Rachel Jenkins <rjenkins@santoronevada.com>; Robin 
Gullo (rgullo@dhwlawlv.com) <rgullo@dhwlawlv.com>; Russell Gubler <rgubler@mjohnsonlaw.com> 
Subject: Re: Direct Forensic Analysis 

  

Yes. But start with 1/18/18 to 2/9/18.   

  

On Fri, Mar 23, 2018 at 9:19 PM Jon Holpuch <jon@holo-discovery.com> wrote: 

Just to confirm, we will still proceed with the data acquisition at 9am, correct? 

  

Jon Holpuch | 702.813.8186 

Sent from my iPhone  

_____________________________ 
From: Donald Williams <dwilliams@dhwlawlv.com> 
Sent: Friday, March 23, 2018 9:17 PM 
Subject: Re: Direct Forensic Analysis 
To: Russell Gubler <rgubler@mjohnsonlaw.com> 
Cc: Matthew Johnson <mjohnson@mjohnsonlaw.com>, Oliver Pancheri <opancheri@santoronevada.com>, 
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Rachel Jenkins <rjenkins@santoronevada.com>, Robin Gullo (rgullo@dhwlawlv.com) 
<rgullo@dhwlawlv.com>, Jon Holpuch <jon@holo-discovery.com> 

Ok. Gents please call me then on my cell. 702 338-9444 

  

On Fri, Mar 23, 2018 at 9:16 PM Russell Gubler <RGubler@mjohnsonlaw.com> wrote: 

Yes, I can conference tomorrow at 11. 
 
Sent from my iPad 

 
On Mar 23, 2018, at 8:49 PM, Oliver Pancheri <OPancheri@santoronevada.com> wrote: 

I am available tomorrow at 11am  

  

Sent from my iPhone 

 
On Mar 23, 2018, at 8:41 PM, Donald Williams <dwilliams@dhwlawlv.com> wrote: 

Let’s get started on the search tomorrow. Will you to be able to conference at 
11 am to discuss Russ’s objection in greater detail ? 

  

On Fri, Mar 23, 2018 at 4:54 PM Oliver Pancheri 
<OPancheri@santoronevada.com> wrote: 

<image001.gif>  

Butch, 

  

Oddly, I was not copied on Russ’ response.  Fortunately, Nick forwarded it to 
me.  The problem is we don’t know exactly when or how these documents 
were changedand what correspondence there may be about this.  Keep in mind 
that Century contends that the changes were made to conceal the discovery of 
the fraudulent billing, which obviously occurred prior to the discovery 
request.  Moreover, the potential burden on Direct’s counsel should not be a 
reason to narrow this search to the 3-week timeframe when Direct’s 
falsification of the evidence necessitates this search in the first 
place.  Likewise, the results during this search should have been produced to us 
in any event.  Respectfully, given the falsification of evidence, the burden of 
having to review documents from the relevant timeframe is not a basis to 
narrow the search. 
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OLIVER J. PANCHERI, ESQ. 

SANTORO WHITMIRE 

10100 W. CHARLESTON BLVD., SUITE 250 

LAS VEGAS, NEVADA 89135 
P: 702.948.8771 | F: 702.948.8773 | DIRECT: 702.749.5584 
OPANCHERI@SANTORONEVADA.COM 

NOTICE: THIS ELECTRONIC MAIL TRANSMISSION, AND ANY ATTACHMENTS HERETO, MAY CONTAIN AN ATTORNEY-CLIENT 

COMMUNICATION THAT IS PRIVILEGED AT LAW.  IT IS NOT INTENDED FOR TRANSMISSION TO, OR RECEIPT BY, ANY UNAUTHORIZED 

PERSONS.  IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, 
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED.  IF YOU HAVE RECEIVED THIS COMMUNICATION IN 

ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AT 702.948.8771 AND E-MAIL THE SENDER THAT YOU HAVE RECEIVED THIS 

COMMUNICATION IN ERROR.  THANK YOU.  

TAX OPINION DISCLAIMER 
TO COMPLY WITH IRS REGULATIONS, WE ADVISE THAT ANY DISCUSSION OF FEDERAL TAX ISSUES IN THIS E-MAIL WAS NOT INTENDED 

OR WRITTEN TO BE USED, AND CANNOT BE USED BY YOU I) TO AVOID ANY PENALTIES IMPOSED UNDER THE INTERNAL REVENUE CODE 

OR, II) TO PROMOTE, MARKET OR RECOMMEND TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN. 

  

  

From: Russell Gubler [mailto:RGubler@mjohnsonlaw.com] 
Sent: Friday, March 23, 2018 2:41 PM 
To: Donald Williams 
Cc: jon@holo-discovery.com; Matthew Johnson;rgullo@dhwlawlv.com; Nick Santoro; 
Rachel Jenkins 
Subject: Direct Forensic Analysis 

  

Butch: 

  

As I explained to Oliver, I reviewed the list, and we are okay with the actual 
terms of the search. However, the search Century requested from you related to 
the BLM was from the time that Century issued the discovery requests to the 
time that my client responded. We received the requeston 01/18/18 and 
responded by 2/9/18. We believe that this is the more reasonable search at this 
time. (1) any changes would have happened after the request and before the 
production. Direct would have no reason to change the contract amount. Any 
change with the BLM would have been useless, as the BLM already knew what 
the contract was. (2) Century already stated their position when we were at 
your office. They requested these dates, and this is what everyone agreed to do. 
(3) Century should see the change of the document during the time already 
stated. If not, then it would be reasonable to revisit this issue. (4) Our office 
still has to review all of the documents, which becomes time consuming, 
especially when we are adding 3 years of documents to review. We believe that 
the more reasonable approach is to search the files during this time. If the file 

297
334



19

does not show the change occurring during this time, then, again, we should 
revisit this issue. 

  

Also, I noticed that Oliver was again asking for the phone and computer used 
by Mr. Prokopchuk. As I explained to Oliver yesterday, a phone was issued 
(number is 702-533-9344)and we believe that a computer may have also been 
issued. However, DGP Holdings never received them back from Mr. 
Prokopchuk. 

  

Russell G. Gubler 

JOHNSON & GUBLER, P.C. 

Lakes Business Park 

8831 W. Sahara Avenue 

Las Vegas, Nevada 89117 

(702) 471-0065 

(702) 471-0075 facsimile 

www.johnsongubler.com 

  

* Licensed in Nevada and Utah 

  

This communication may contain information that is privileged under the 
attorney-client privilege, or the work product doctrine, and should be read only 
by the person to whom it is addressed.  If you have received this communication 
in error, please delete it immediately. JOHNSON & GUBLER, P.C. 

 

From: Oliver Pancheri [mailto:OPancheri@santoronevada.com] 
Sent: Friday, March 23, 2018 2:26 PM 
To: dwilliams@dhwlawlv.com 
Cc: jon@holo-discovery.com; Russell Gubler; Matthew Johnson; Robin Gullo 
(rgullo@dhwlawlv.com); Nick Santoro; Rachel Jenkins 
Subject: Direct Forensic Analysis  

  

Butch: 
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Holo will be at Direct’s office tomorrow (Saturday) at 9am and will be meeting 
Mel Westwood there.  Jon Holpuch from Holo is copied on this email (along 
with Russ and Matt).  Mr. Westwood will be providing access to any cell 
phones used for work by Ms. Middleton and Mr. Westwood (and any phones 
issued to Mr. Prokopchuk).  He will also provide access to any work computers 
used by them (or by Mr. Prokopchuk) and the current server. 

  

As noted before, the forensic review will consist of two components – first, the 
forensic investigation relating to the altered BLM contracts and second, the 
forensic investigation relating to the Scott Prokopchuk communications and 
the loss/spoliation of evidence.  

  

I met and conferred with Russ regarding the search terms and he has only one 
remaining objection and that objection relates to the timeframe for the searches 
to be run with regard to the BLM documents (highlighted below).  I will let 
Russ lay out his objection in detail if he wants to, but I understand it to be as 
follows – because I only suggested at the hearing a timeframe of the date of 
our request for production asking for the BLM documents through the date 
they were produced, the search should be limited to that timeframe.  And that 
if we note something in the initial analysis that warrants expanding the 
timeframe further, that could done thereafter.  My response to that is threefold 
– (1) in putting together the search terms, we realized that the timeframe 
should go back to when the contracts were procured with the BLM as we don’t 
know when the decision and/or discussion may have taken place regarding 
altering those documents – it certainly could have taken place before we 
actually requested the documents; (2) any documents recovered would most 
likely be discoverable in any event (and Russ will review them first for 
privilege); and (3) we are on an expedited schedule so having to circle back to 
conduct another search will result in delay.  Because the parties did not resolve 
this issue, we respectfully request that you provide instruction in this 
regard.  To the extent you do not have time to address this today, we propose 
that Holo proceed with gathering the data tomorrow and performing the search 
with the timeframe Russ is not objecting to at this time (1.18.18 through 
2.10.18) and Century reserves the right to seek an order expanding that 
timeframe.  Russ has no objection to the search terms for either category or the 
timeframe for the Scott Prokopchuk searches. 

  

With respect to the first aspect of the review, Holo will review the metadata 
relating to the 3 altered documents.  Holo will run searches of the emails to see 
if the documents were sent to anyone.  Additionally, the analyst will run search 
terms within the collected data for the time period of the execution of the BLM 
agreement through the production of the falsified documents, subject to your 
ruling – (1.1.2016 – 2.10.2018).  The terms include:  
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 Bureau of Land Management, 
 BLM, 
 import & Century, 
 export & Century, 
 “cubic yards” & Century,   
 “discovery requests” & Century, 
 royalty, 
 royalties, 
 Inspirada, 
 33,395, 
 52,430.15, 
 94,395, 
 100,000, 
 3,147.85, 
 Evan Allen, 
 N-93876, 
 “mineral materials,” 
 2-01-0200 
 Match 
 Alter 
 change 
 and Dooman. 

  

With respect to the communications with Scott Prokopchuk, the searches are 
for the time period ofJanuary 1, 2015 through the current date.  The search 
terms include: 

  

 Scott 
 Prokopchuk 
 pd@directgrading.com 
 Dgpscott@gmail.com or dgpscott 
 702-533-9344 
 The cell phone number for Mr. Prokopchuk on the cell phone issued to 

him by Direct (Opp’n. at p. 3) [Direct to provide] 
 Apex 
 Element 
 “DGP Holdings” 
 Consultant 
 951-212-0944 (Mr. Prokopchuk’s current cell number) 

  

Finally, Holo will also search to see if any deletions or scrubbing has occurred 
to the devices and what data was preserved from the old server (and when the 
new server went online).   Should Holo have any issues tomorrow regarding 
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access or interference with conducting their services, we may contact you in 
order to request a hearing to resolve the issues and to compel compliance with 
your order.  We thank you for your time and attention to this matter. 

  

Century reserves the right to add terms and parameters for the Arbitrator’s 
consideration.  

  

Thanks 

  

  

OLIVER J. PANCHERI, ESQ. 

SANTORO WHITMIRE 

10100 W. CHARLESTON BLVD., SUITE 250 

LAS VEGAS, NEVADA 89135 
P: 702.948.8771 | F: 702.948.8773 | DIRECT: 702.749.5584 
OPANCHERI@SANTORONEVADA.COM 

NOTICE: THIS ELECTRONIC MAIL TRANSMISSION, AND ANY ATTACHMENTS HERETO, MAY CONTAIN AN ATTORNEY-CLIENT 

COMMUNICATION THAT IS PRIVILEGED AT LAW.  IT IS NOT INTENDED FOR TRANSMISSION TO, OR RECEIPT BY, ANY UNAUTHORIZED 

PERSONS.  IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, 
DISTRIBUTION OR COPYING OF THIS COMMUNICATIONIS STRICTLY PROHIBITED.  IF YOU HAVE RECEIVED THIS COMMUNICATION IN 

ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AT 702.948.8771 AND E-MAIL THE SENDER THAT YOU HAVE RECEIVED THIS 

COMMUNICATION IN ERROR.  THANK YOU.  

TAX OPINION DISCLAIMER 
TO COMPLY WITH IRS REGULATIONS, WE ADVISE THAT ANY DISCUSSION OF FEDERAL TAX ISSUES IN THIS E-MAIL WAS NOT INTENDED 

OR WRITTEN TO BE USED, AND CANNOT BE USED BY YOU I) TO AVOID ANY PENALTIES IMPOSED UNDER THE INTERNAL REVENUE CODE 

OR, II) TO PROMOTE, MARKET OR RECOMMEND TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN. 

  

--  

Donald "Butch" Williams, Esq. 

Nevada Bar 5548 

WILLIAMS ♦ STARBUCK  

612 South Tenth Street 
Las Vegas, NV 89101 
Tel: 702-320-7755 
Fax: 702-320-7760 
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-- 

This e-mail contains confidential and privileged information. Please do not 
read, copy, distribute or destroy this communication unless you are the intended 
recipient. If this e-mail is received in error, please contact the sender by reply e-
mail or by telephone at (702) 320-7755. 

--  

Donald "Butch" Williams, Esq. 

Nevada Bar 5548 

WILLIAMS ♦ STARBUCK  

612 South Tenth Street 
Las Vegas, NV 89101 
Tel: 702-320-7755 
Fax: 702-320-7760 

-- 

This e-mail contains confidential and privileged information. Please do not read, copy, distribute or destroy 
this communication unless you are the intended recipient. If this e-mail is received in error, please contact the 
sender by reply e-mail or by telephone at (702) 320-7755. 

  

--  

Donald "Butch" Williams, Esq. 

Nevada Bar 5548 

WILLIAMS ♦ STARBUCK 

612 South Tenth Street 
Las Vegas, NV 89101 
Tel: 702-320-7755 
Fax: 702-320-7760 

-- 

This e-mail contains confidential and privileged information. Please do not read, copy, distribute or destroy this 
communication unless you are the intended recipient. If this e-mail is received in error, please contact the 
sender by reply e-mail or by telephone at (702) 320-7755. 

  

 

302
339



 
 
 
 
 
 

Exhibit U  

303
340



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

tn 11 C() .... 
0\ ' 
00 

('() 12 "0 
<ll 
> 
CJ r.az 13 ~ ul'~ 

- <ll ['.. 

~ a'f"'' >* 14 Eo-< Ul 0\ 

-..5<'1 
~ o'R 15 tn ~ 

N X 
2.5S 

0 ';3 I 16 ~ (/) .... >f::: 0 "0 00 > ' r--'ii5* 17 z ~ 0\ ON' < ti R 
18 ..9:1~ 

Cf) iil 
..<:: u 
:i 19 
0 
0 .... 

20 0 .... 

21 

22 

23 

24 

25 

26 

27 

28 

NICHOLAS J. SANTORO, ESQ. 
Nevada Bar No. 0532 
OLIVERJ. PANCHERI, ESQ. 
Nevada Bar No. 7476 
SANTORO WHITMIRE 
10100 W. Charleston Blvd., Suite 250 
Las Vegas, Nevada 89135 
Tel.: (702) 948-8771 /Fax: (702) 948-8773 
Email: nsantoro@santoronevada.com 

opancheri@santoronevada.com 

Attorneys for Century Communities of Nevada, LLC 

PRIVATE ARBITRATION BEFORE 

DONALD WILLIAMS, ESQ., ARBITRATOR 

DIRECT GRADING & PAVING, LLC, a 
Nevada limited liability company; 

Plaintiff, 

v. 

CENTURY COMMUNITIES OF NEVADA, 
LLC, a Delaware limited liability company 
DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Defendant. 

CENTURY COMMUNITIES OF NEVADA, 
LLC, 

Counterclaimant, 

V. 

DIRECT GRADING & PAVING, LLC, 

Counterdefendant. 

ORDER REGARDING JUNE 1, 2018 
STATUS CONFERENCE 

On June 1, 2018, the parties appeared telephonically for a hearing before the Arbitrator 

regarding the status of the discovery and related matters addressed in the Arbitrator's May 11, 

2018 Order (the "May JJffz Order"). Nicholas J. Santoro, Esq. and Oliver J. Pancheri, Esq. 

appeared on behalf of CENTURY COMMUNITIES OF NEVADA, LLC ("Century"), and 
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Matthew Johnson, Esq. and Russell Gubler, Esq. appeared on behalf by DIRECT GRADING & 

PAVING, LLC ("Direct"). Having received and considered the parties' oral argument and good 

cause appeanng, 

THE ARBITRATOR HEREBY FINDS, ORDERS, ADJUDGES AND DECREES the 

following: 

1. The Declaration of Linda Middleton signed by Linda Middleton submitted by 

Direct did not comply with the requirements of the May 11th Order and, pursuant 

to the May 11th Order, HOLO shall image Direct's two additional computers 

(Direct represented that HOLO has imaged all of its devices with the exception of 

these two computers); 

2. A!ter HOLO completes its imaging of Direct's tw~ additional computers, HOLO 

shall perform searches on the collected data based upon the search terms set forth 

in the March 23, 2018 e-mail from counsel for Century to the Arbitrator, which 

identifies agreement upon search terms relating to the altered BLM documents 

and Scott Prokopchuk. However, the searches relating to Mr. Prokopchuk shall 

be limited to the timeframe of January 1, 2015 through the date Direct's new 

office 365 server went online. The searched related to the BLM documents shall 

be limited to the timeframe of January 18, 2018 through February 10, 2018. 

3. HOLO shall undertake best efforts to de-duplicate the search results against the 

search results previously provided to counsel for Direct; 

4. Once HOLO has completed the de-duplication, it shall provide a summary of the 

number of hits based upon the Scott Prokopchuk search terms and timeframe 

provided, which have not been previously produced to counsel for Direct; 

5. HOLO will not release the search results relating ~o the Scott Prokopchuk results 

until directed to do so by the Arbitrator (Direct has raised concerns about the 

potential scope of the additional search results and this will give the parties an 

opportunity to know the scope of the search results and to confer with the 

- 2-
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Ill/ 

Arbitrator regarding that scope before the documents are released to Direct for 

privilege review); 

6. HOLO may immediately release the search results in connection with the altered 

BLM documents to Direct for privilege review without waiting on any additional 

rulings from the Arbitrator; 

7. Once HOLO has completed the additional data gathering and analysis, it shall 

provide a report to the Arbitrator and the parties regarding its ESI (electronically 

stored information) analysis and addressing: (1) what ESI data it was able to 

recover relating to the altered BLM documents and what data trail it was able to 

discover; (2) to the extent HOLO is able to recover the ESI data relating to the 

altered BLM documents, an an~lysis of how and when the BLM documents were 

altered; (3) a summary of all parties who accessed or were provided the altered 

BLM documents; ( 4) any evidence of deletions or scrubbing of data relating to the 

searches ordered by the Arbitrator; and (5) any other matters HOLO believes may 

be noteworthy based upon its IT analysis; 

8. Direct shall provide a supplemental privilege log to cure the deficiencies in the 

privilege logs provided on May 30, 2018, which shall include the following: (a) 

the date of any documents/communications withheld; (b) the sender and recipients 

(including any individuals copied) of the documents/communications withheld; 

(c) a description of the documents/communications withheld and (d) the privilege 

asserted; 1 and 

1 See Alboum v. Koe, MD., et al., Discovery Commissioner Opinion #10 (November, 2001). 

- 3-
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9. Once HOLO has completed its data gathering and searches, the parties shall 

participate in another conference with the Arbitrator to discuss to discuss updating 

the schedule set forth in. the May l1 th Order. . . 

IT IS SO ORDERED. 

DATED this 9th day ofJuly, 2018. 

Submitted by : 

SANTORO WHITMIRE 

~~ 
NICHOLAS J. SANTORO, ESQ. 
Nevada Bar No. 0532 
OLIVER J. PAN CHERI, ESQ. 
Nevada Bar No. 7476 
10100 W. Charleston Blvd., Suite 250 
Las Vegas, Nevada 89135 

Attorneys for Century Communities of Nevada, 
LLC 

-4-

ALD H. WILLIAMS, ESQ. 
Nevada Bar No. 5548 
612 South Tenth Street 
Las Vegas, NV 89101 · 
Arbitrator 
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Rachel Jenkins

From: Russell Gubler <RGubler@mjohnsonlaw.com>
Sent: Tuesday, May 15, 2018 5:57 PM
To: Oliver Pancheri; dwilliams@dhwlawlv.com
Cc: Matthew Johnson; Nick Santoro; Rachel Jenkins; rgullo@dhwlawlv.com
Subject: RE: Declaration Letter - L Middleton

Butch:  
 
Our firm does not represent Linda Middleton. Our firm only represents Direct Grading. The order specifically 
requires “Direct” to “submit a Declaration from Ms. Middleton”. For Direct to supplement what it already 
submitted is not outside of the language that I have used. As you are aware, Ms. Middleton was willing to sign a 
declaration. Our client wanted Ms. Middleton to get her own counsel, but my client and our firm cannot force 
her to do anything. We had advised Ms. Middleton to seek counsel, but she did not. Our firm and Direct have no 
control over what she does personally. Nevertheless, Century was concerned that Ms. Middleton was not property 
advised. As a result, our firm advised Ms. Middleton to get counsel again. We told Ms. Middleton:   
 

1.      We believed that there may be possible criminal implications related to her actions in changing the 
BLM documents.  

2.      Our firm’s interests and Direct Grading’s interests may have a reasonable possibility of being in conflict 
with her and her interests, as our firm represented Direct Grading.  

3.      Our firm did not represent her, individually. In no way was she to understand or to imply that our firm 
or its employees are disinterested. We told her of our ethical duty to notify her of this. 

4.      We advised her to secure her own counsel before signing the declaration.  
5.      After she had the opportunity to speak with her own counsel, we asked her to please let us know whether 

or not she intend to sign a declaration.  
 
My client, Direct, submitted a Declaration from Ms. Middleton. I’m not sure how this is self serving. Ms. 
Middleton signed it by her own free will. Your order was issued the same day that Direct was ordered to submit 
this declaration. As you may recall, this was after Century expressed concerns that she wasn’t advised properly 
and we again strongly suggested that she get the advice of counsel.  Century’s counsel graciously gave us until 
Monday, but apparently that was not enough to seek a supplement and to submit it. My client is still trying to 
get the information, but has a business to run. Mr. Westwood is often in a remote location during the day, while 
Ms. Middleton is in the office.  
 
My understanding is that she has retained counsel. However, again, we don’t represent her. I don’t know who 
that person is.  
 
 
Russell G. Gubler 
JOHNSON & GUBLER, P.C. 
Lakes Business Park 
8831 W. Sahara Avenue 
Las Vegas, Nevada 89117 
(702) 471-0065 
(702) 471-0075 facsimile 
www.johnsongubler.com  
 
* Licensed in Nevada, Utah, & Arizona 
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This communication may contain information that is privileged under the attorney-client privilege, or the work 
product doctrine, and should be read only by the person to whom it is addressed.  If you have received this 
communication in error, please delete it immediately.  JOHNSON & GUBLER, P.C. 

From: Oliver Pancheri [mailto:OPancheri@santoronevada.com]  
Sent: Tuesday, May 15, 2018 2:41 PM 
To: Russell Gubler <RGubler@mjohnsonlaw.com>; dwilliams@dhwlawlv.com 
Cc: Matthew Johnson <mjohnson@mjohnsonlaw.com>; Nick Santoro <NSantoro@santoronevada.com>; Rachel Jenkins 
<RJenkins@santoronevada.com>; rgullo@dhwlawlv.com 
Subject: RE: Declaration Letter ‐ L Middleton 

 

Butch and Russ ‐ 
 
We are in receipt of the Middleton Declaration sent last night and we have 
reviewed the same today.  The Declaration is deficient and fails to come anywhere 
close to satisfying the primary purpose of the Declaration – to assist Holo in 
locating the BLM documents altered by Ms. Middleton and the electronic trail for 
those altered documents and related evidence.  As set forth in Butch’s recent 
order, the Declaration was to “contain an detailed explanation regarding the 
alteration of the BLM documents and detailing every device and person with 
whom the altered BLM documents were shared.”  A copy of the Order is attached 
hereto.  The Declaration fails to explain how the documents were altered, what 
devices and/or programs were utilized to alter the documents and with whom the 
altered documents were shared.  Instead the Declaration simply repeats the same 
self‐serving statements that Ms. Middleton altered the documents on her 
own.  This statement was already made in the papers submitted to the Arbitrator 
by Direct and does nothing to assist with the IT analysis ordered in this 
matter.  We note that Russ indicates in his cover email that his client will be 
supplementing the Declaration – we are confused by this statement since Russ 
represents Direct – not Ms. Middleton.  Nevertheless, the deficient Declaration 
should not trigger any of the corresponding deadlines set forth in the Order as it 
fails to provide any of the information that necessitated the creation of the 
Declaration.  For reference, I have attached my prior email prepared at Butch’s 
request after our last hearing on this issue, which included the two potential 
options to deal with the fact that Holo could not locate the altered BLM 
documents. We were under the impression that Ms. Middleton retained counsel, 
but that does not appear to be the case.   Russ, let us know if we are mistaken in 
this regard and if we are, please identify Ms. Middleton’s counsel.    
 

310
347



3

Finally, we note that the Butch’s initial Order on this issue was entered over two 
months ago.  Since that time, we have experienced numerous delays in getting to 
the bottom of the IT issues.  In addition to trying to remove HOLO from the case, 
Direct somehow decided to install Windows 10 on its server two days after the 
hearing where you ordered the server to be imaged, which may have resulted in 
the loss of critical evidence (over and above whatever evidence was destroyed and 
cannot be recovered as a result of Direct having allegedly “thrown away” its server 
at some undetermined point in 2016).  Yet we still don’t know how the falsification 
of the BLM evidence happened because of the obvious deficiencies in the 
Middleton declaration.  In light of this, it may be best to simply proceed with 
Option 2 at this point since the Middleton Declaration is severely deficient.  It will 
cost significantly more money, but it appears we may have no other option. 
 

OLIVER J. PANCHERI, ESQ. 
SANTORO WHITMIRE 
10100 W. CHARLESTON BLVD., SUITE 250 
LAS VEGAS, NEVADA 89135 
P: 702.948.8771 | F: 702.948.8773 | DIRECT: 702.749.5584 
OPANCHERI@SANTORONEVADA.COM 

NOTICE: THIS ELECTRONIC MAIL TRANSMISSION, AND ANY ATTACHMENTS HERETO, MAY CONTAIN AN 
ATTORNEY-CLIENT COMMUNICATION THAT IS PRIVILEGED AT LAW.  IT IS NOT INTENDED FOR 
TRANSMISSION TO, OR RECEIPT BY, ANY UNAUTHORIZED PERSONS.  IF THE READER OF THIS MESSAGE IS 
NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION 
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED.  IF YOU HAVE RECEIVED THIS 
COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AT 702.948.8771 AND 
E-MAIL THE SENDER THAT YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR.  THANK YOU.  

TAX OPINION DISCLAIMER 
TO COMPLY WITH IRS REGULATIONS, WE ADVISE THAT ANY DISCUSSION OF FEDERAL TAX ISSUES IN 
THIS E-MAIL WAS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED BY YOU I) TO AVOID 
ANY PENALTIES IMPOSED UNDER THE INTERNAL REVENUE CODE OR, II) TO PROMOTE, MARKET OR 
RECOMMEND TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN. 

 

From: Russell Gubler [mailto:RGubler@mjohnsonlaw.com]  
Sent: Monday, May 14, 2018 9:48 PM 
To: dwilliams@dhwlawlv.com 
Cc: Matthew Johnson; Oliver Pancheri; Nick Santoro; Rachel Jenkins; rgullo@dhwlawlv.com 
Subject: Declaration Letter - L Middleton 
 
Please see the attached declaration of Linda Middleton.  
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My client intends to supplement it. 
 
Thank you, 
 
-Russ Gubler 
 
Sent from my iPad 
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Rachel Jenkins

From: Oliver Pancheri
Sent: Monday, November 26, 2018 6:41 PM
To: rgubler@mjohnsonlaw.com
Cc: Nick Santoro
Subject: Direct v. Century

Russ 
 
Also, please provide us with the phone records for the phone used by Ms. Middleton to call Mr. Westwood and Don 
Mayhall on February 8th (this includes the records for Mr. Westwood and Mr. Mayhall for that same date). 
 
Thanks   
 

OLIVER J. PANCHERI, ESQ. 
SANTORO WHITMIRE 
10100 W. CHARLESTON BLVD., SUITE 250 
LAS VEGAS, NEVADA 89135 
P: 702.948.8771 | F: 702.948.8773 | DIRECT: 702.749.5584 
OPANCHERI@SANTORONEVADA.COM 

NOTICE: THIS ELECTRONIC MAIL TRANSMISSION, AND ANY ATTACHMENTS HERETO, MAY CONTAIN AN ATTORNEY-CLIENT COMMUNICATION THAT IS PRIVILEGED AT LAW.  IT IS NOT INTENDED 

FOR TRANSMISSION TO, OR RECEIPT BY, ANY UNAUTHORIZED PERSONS.  IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 

DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED.  IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US 

BY TELEPHONE AT 702.948.8771 AND E-MAIL THE SENDER THAT YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR.  THANK YOU.  

TAX OPINION DISCLAIMER 
TO COMPLY WITH IRS REGULATIONS, WE ADVISE THAT ANY DISCUSSION OF FEDERAL TAX ISSUES IN THIS E-MAIL WAS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED BY YOU 

I) TO AVOID ANY PENALTIES IMPOSED UNDER THE INTERNAL REVENUE CODE OR, II) TO PROMOTE, MARKET OR RECOMMEND TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED 

HEREIN. 
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3016 W. Charleston Blvd, Suite 170 | Las Vegas, NV 89102 
702.333.4321| holo-discovery.com 

 

Date:   March 12, 2019 

From:  Michael Holpuch, Principal of Technology, Holo Discovery 

 

Case Name:  Direct Grading & Paving, LLC v. Century Communities of Nevada, LLC 

 

1.0 Case Brief 
 

Holo Discovery was retained as a neutral third party to carry out a forensic inspection of four desktop 

computers and two cell phones belonging to custodians at Direct Grading & Paving in connection with 

an electronically stored information (ESI) investigation into the circumstances surrounding certain 

altered BLM documents at issue in the Direct Grading & Paving v. Century Communities of Nevada 

private arbitration matter pending before Donald Williams, Esq. (Arbitrator). 

In February 2019 Holo Discovery was asked to supplement its report in response to Mr. Gubler’s 

February 4, 2019 letter to Mr. Williams concerning the Opposition to Century's Motion for Discovery 

Sanctions (Letter).  This document contains Holo Discovery’s supplemental report. 

Holo Discovery reserves the right to supplement or amend this report as appropriate, including but not 

limited to upon the discovery of new or different facts or evidence. 
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2.0 Device Descriptions 
 

The following devices were identified and acquired by Michael Holpuch with Holo Discovery.  The Device 

Name in the table below is a unique identifier assigned to the device by Holo Discovery and is used to 

track the source of documents during e‐discovery tasks.  The Description in the table below is a simple 

description of the device based on technician notes and observations during the forensic acquisition.  

Device 
Name 

Description  Operating System 

CP01 
 

Device Make:  Apple 
Device Model:  iPhone 7 Plus 
Device IMEI:  6435 
 
Custodian:  Linda Middleton  
 
Date Imaged:  March 24, 2018 

Apple iOS v. 11.2.6 
 

CP02  Device Make:  Samsung 
Device Model:  Galaxy S4 (KOT49H) 
Device IMEI:  3681 
 
Custodian:  Mel Westwood 
 
Date Imaged:  March 24, 2018 

Android v. 4.4.2 (19) 

PC01 
 

Device Make:  Asus 
Device Model:  M11AA 
Device S/N:  6454 
 
Custodian:  Linda Middleton 
 
Date Imaged:  March 24, 2018 

Windows 10 Professional 
 
User Names (other than system names)1: 
  Ben 
  Default.migrated 
  Linda 
  Mel 
  QBDataServiceUser26 
  Tracy 

PC02  Device Make:  Asus 
Device Model:  M1AA 
Device S/N:   
    BHGGV‐97JRY 
 

Windows 7 Professional 
 
User Names (other than system names): 
  Diane 
  Linda 
  Mel 

                                                            
1 System names are “All Users”, “Default”, “DefaultAppPool”, “Default User”, and/or “Public” 
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Custodian:  Mel Westwood 
 
Date Imaged:  March 24, 2018 

PC03  Device Make:  Asus 
Device Model:  M11AA 
Device S/N:  0628 
 
Custodian:  Daniel Fulkerson 
 
Date Imaged:  June 8, 2018 

Windows 7 Professional 
 
User Names (other than system names): 
  Danny 

PC04  Device Make:  Asus 
Device Model:  Aspire 
Device S/N:  * No identifiable S/N * 
Hard Drive S/N:  DJ1E 
 
Custodian:  Don Mayhall 
 
Date Imaged:  June 15, 2018 

Windows 8.1 
 
User Names (other than system names): 
  Don 

SCAN01  Device Make:  HP 
Device Model:  Color Laser Jet Pro MFP  
    M477fnw 
Device S/N:  N/A 
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3.0 Analysis 
 

3.1 Upgrading of Linda Middleton’s Computer to Windows 10 
 

On page 5 of the Letter, under the heading “Ms. Middleton’s Computer”, the following statement 

appears: 

Thereafter, Joe Morgan stated that the computers would receive a pop‐up 

screen, asking the users if they wanted to upgrade to Windows 10. Joe Morgan 

said that any upgrade to Windows 10 could have easily been done by mistake. 

Thus, despite Mr. Holpuch's conjecture that no automatic upgrades to Windows 

10 were available, this would likely be under the wrongful assumption that the 

computer didn't start with Windows 10 in the first place and that Direct did not 

have a license for Windows 10. 

It is true that Microsoft displayed pop‐up screens between December 2015 and July 2016.  However, as 

stated in Holo Discovery’s original report, in July 2016, Microsoft ended the program to allow free 

upgrades to Windows 10 via pop‐up windows.2  Instead, users would either need to purchase a valid 

license of Windows 10, or run an upgrade to Windows 10 using Windows Update, which was not an 

automatic process.3   

Upgrading via Windows Update was still available for free up until approximately May 2018.4  At this 

time, Microsoft ended the ability to activate Windows 10 using license keys from older operating 

systems.5 

Ms. Middleton’s computer was upgraded in March 2018, which is after the period in which Microsoft 

was displaying pop‐up screens to update to Windows 10.  In March 2018 a user would either need to 

intentionally download a copy of the Windows 10 installation, or have needed to navigate to Windows 

Update, manually click on the upgrade buttons, and accept license terms in order to upgrade to 

Windows 10. 

 

 

                                                            
2 https://www.howtogeek.com/265417/windows‐10s‐free‐upgrade‐offer‐is‐over‐what‐now/ 
3 https://www.zdnet.com/article/heres‐how‐you‐can‐still‐get‐a‐free‐windows‐10‐upgrade/ 
4 https://www.techradar.com/news/windows‐10‐free‐upgrade‐is‐still‐alive‐and‐kicking‐in‐
2018 
5 https://www.microsoft.com/en‐us/windows/reasons‐to‐upgrade‐to‐a‐new‐windows‐10‐pc 
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3.2 Altering Documents Using Adobe Acrobat 
 

On page 5 of the Letter, under the heading “Ms. Middleton’s Computer”, the following statement 

appears: 

Direct has maintained, and Ms. Middleton testified, that the Adobe program 

was online. Adobe was not on Ms. Middleton's computer. 

Adobe does not offer an “Online Only” PDF editor.  Adobe Acrobat Pro DC, which is part of the “Adobe 

Creative Cloud” software, is a program that installs on a computer and is not run from a web browser 

online.  Even though this is part of a product called “Adobe Creative Cloud”, it is installed on the 

computer as an actual program and is not a web site that you visit.  Neither “Adobe Acrobat DC” or 

“Adobe Creative Cloud” is installed on the PC that was identified as being used by Linda Middleton. 

3.3 Access to Old Server 

On page 5 of the Letter, under the heading “Access to Old Server”, the following statement appears: 

As testified by Joe Morgan, QBSERVE is the link that Joe Morgan set up on the 

desktops of the computers for Direct's old server. The links are still there. 

This is true, and Holo was able to confirm that there are mapped drives that refer to network locations 

that were no longer accessible at the time of the forensic imaging.  These locations are identified as the 

following drive letters on each device: 

Device  User Name  Drive Letter  UNC Path  Registry Location Mapped Drive 

PC01  Ben  P:\  \\QBSERVE\projects  C:\Users\Ben\NTUSER.dat – Network/P 

PC01  Tracy  O:\  \\QBSERVE\operations  C:\Users\Tracy\NTUSER.dat – Network/O 

PC01  Tracy  P:\  \\QBSERVE\projects  C:\Users\Tracy\NTUSER.dat – Network/P 

PC01  Tracy  Q:\  \\QBSERVE\qb  C:\Users\Tracy\NTUSER.dat – Network/Q 

PC01  Tracy  S:\  \\QBSERVE\scans  C:\Users\Tracy\NTUSER.dat – Network/S 

PC01  Tracy  T:\  \\QBSERVE\timecards2  C:\Users\Tracy\NTUSER.dat – Network/T 

PC02  Linda  O:\  \\EXSERVER\operations  C:\Users\Linda\NTUSER.dat – Network/O 

PC02  Linda  P:\  \\EXSERVER\projects  C:\Users\Linda\NTUSER.dat – Network/P 

PC02  Linda  Q:\  \\EXSERVER\qb  C:\Users\Linda\NTUSER.dat – Network/Q 

PC02  Linda  T:\  \\EXSERVER\timecards  C:\Users\Linda\NTUSER.dat – Network/T 

PC02  Mel  O:\  \\QBSERVE\operations  C:\Users\Mel\NTUSER.dat – Network/O 

PC02  Mel  P:\  \\QBSERVE\projects  C:\Users\Mel\NTUSER.dat – Network/P 

PC02  Mel  Q:\  \\QBSERVE\qb  C:\Users\Mel\NTUSER.dat – Network/Q 
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PC02  Mel  S:\  \\QBSERVE\scans  C:\Users\Mel\NTUSER.dat – Network/S 

PC02  Mel  Z:\  \\QBSERVE\Accounting  C:\Users\Mel\NTUSER.dat – Network/Z 

PC03  Danny  O:\  \\QBSERVE\operations  C:\Users\danny\NTUSER.dat – Network/O 

PC03  Danny  P:\  \\QBSERVE\projects  C:\Users\danny\NTUSER.dat – Network/P 

PC03  Danny  S:\  \\QBSERVE\scans  C:\Users\danny\NTUSER.dat – Network/S 

PC04  Don  O:\  \\QBSERVE\operations  C:\Users\Don\NTUSER.dat – Network/O 

PC04  Don  P:\  \\QBSERVE\projects  C:\Users\Don\NTUSER.dat – Network/P 

PC04  Don  S:\  \\QBSERVE\scans  C:\Users\Don\NTUSER.dat – Network/S 

However, it should be noted that these links only point to the folder locations specified.  For example, 

the “P Drive” on PC01 points to “\\QBSERVE\projects”.  As documented in Holo Discovery’s original 

report, there are 130 references to access files found on the servers “QBSERVE”, “EXSERVER” or to the 

mapped network drives P and Z were found in the Most Recently Used (MRU) lists on all four 

computers, PC01, PC02, PC03, and PC04, during the timeframe February 2, 2018 through March 23, 

2018.  These references are to specific files and not just to the drive letter. 

As an example, on March 8, 2018 at 8:13 PM there was access to a file found at “Z:\Meeting 

Minutes\August 26, 2013 .docx”.  This was found by analyzing the Office Most Recently Used list of 

items. 

On page 7 of the Letter, the following statement appears: 

See Morgan Depo, pp. 51‐53. Thus, Mr. Morgan testified that the link was still on 

the computer, someone clicked on the link, and the computer would have just 

likely said unavailable. 

Holo Discovery agrees that the link was still on the computer at issue.  However, on March 8, 2018, a 

user not only clicked on a link, but also navigated to a certain file and opened it in Microsoft Word.  Only 

then would the MRU list be updated to show the file was accessed. 
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4.0 Conclusion 
 

 Holo Discovery’s analysis found: (1) unique and significant gaps in the activity on PC01 in 

February 2018, when no other gaps exist in the activity of PC01; (2) no record of Adobe Acrobat 

DC installed on PC01, when this was allegedly the program utilized by Linda Middleton to alter 

the BLM documents in question; and (3) automatic upgrades to Windows 10 were not in use by 

Microsoft in March 2018, when Linda Middleton alleges that PC01 was “automatically 

upgraded” to Windows 10 by Microsoft, which resulted in a loss of data from PC01.   

 Based upon the foregoing, it is Holo Discovery’s professional opinion that either the computer 

or the hard drive within the computer which was presented to Holo Discovery as PC01, was not 

the computer in use by Linda Middleton in February 2018 when the altered BLM documents 

were allegedly created by her. While there is no direct evidence that files were wiped or 

deleted, Holo Discovery believes that the original computer or hard drive utilized to create the 

altered BLM documents was not provided to Holo Discovery as part of its analysis, in a 

purposeful attempt by Direct to conceal data or information related to the creation of the 

altered BLM documents. 

 Direct’s Servers – A server named “EXSERVER” was in use by Direct users from an undetermined 

start date up until approximately June 2016.   

 From February 26, 2018 through March 23, 2018, 61 references to access files found on a server 

named “QBSERVE” were created on computers PC01, PC02, and PC04 by Direct user names Don, 

Mel, and Linda.  Prior to those dates, the “QBSERVE” server was accessed approximately once 

per month back to January 20, 2017.  In addition, from February 2, 2018 through March 23, 

2018, 68 references to access files found on the mapped drives P and Z were created on 

computers PC02, PC03, and PC04 by Direct user names Danny, Don, and Mel.  It is Holo 

Discovery’s opinion that the foregoing information indicates that a server named “QBSERVE” 

was operational and its files could be accessed by Direct users in February and March 2018.  Had 

this server not been operational, access to its files would have failed before items stored there 

could have been opened and therefore the MRU activity records for the above‐referenced 

computers would not have been registered as Holo Discovery found them in its search of 

Direct’s computers.   

 In the depositions of both Mel Westwood and Joseph Morgan, it was stated that a server was no 

longer usable by Direct by mid‐2016.  Holo Discovery confirmed that Direct users stopped 

accessing “EXSERVER” in June 2016, which is consist with the foregoing deposition testimony.  

However, there was continued access by Direct users to a server named “QBSERVE” until March 

2018, which indicates that this other server may have been in use by Direct after 2016, it was 

just not provided or made available to Holo Discovery as part of this analysis. 

 Holo Discovery was retained in this matter to perform an analysis with respect to ESI data 

related to certain altered BLM documents.  Holo Discovery was to perform this analysis 

based upon a review of data gathered from Direct’s computers and 
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equipment.  Holo Discovery believes that while Direct provided some of its computers and 

equipment, Holo Discovery was not provided with all the computers and equipment Direct has 

or had access to which would have allowed Holo Discovery to complete the analysis it was 

retained to perform. 

               

Dated this 12th day of March 2019 

 

 

          _______________________________________________ 

          Michael Holpuch, Principal of Technology, Holo Discovery 
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PRIVATE ARBITRATION  

 
BEFORE 

 
DONALD WILLIAMS, ESQ., ARBITRATOR 

 
 

DIRECT GRADING & PAVING, LLC, a  ) 
Nevada limited liability company;   )    

   ) 
Claimant,  )                   EXPERT REPORT  

v.     )                                OF 
      )    WILLIAM P STRIEGEL 

CENTURY COMMUNITIES OF NEVADA,      )  
LLC, a Delaware limited liability company;  )                  February 28, 2018 
DOES I through X; and ROE    ) 
CORPORATIONS I through X, inclusive,  ) 
       ) 

Respondent.  ) 
       ) 

----------------------------------------- ) 
CENTURY COMMUNITIES OF NEVADA, ) 
LLC, a Delaware limited liability company;  ) 
       ) 

Counter-Claimant ) 
v.     ) 
     ) 

DIRECT GRADING & PAVING, LLC, a  ) 
Nevada limited liability company; DOES I  ) 
through X; and ROE CORPORATIONS I  ) 
through X, inclusive,     ) 
       ) 

Counter-Respondent. ) 

------------------------------------------ ) 
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I. ASSIGNMENT AND GENERAL OVERVIEW OF WORK CONDUCTED 
 
I was requested to review and comment on the site work portion of construction of the following 

single family home developments:  Freeway 50/40 aka Parkview, Rhodes Ranch Phases 4 & 5, 

Durango at Rhodes Ranch, Lake Las Vegas, and Inspirada (hereinafter “projects”) all located in 

the Las Vegas, Nevada area.   Developer & Contractor for the projects was Century 

Communities of Nevada, LLC (hereinafter “Century”).   Century acquired the projects from 

Dunhill Homes (hereinafter “Dunhill”).  Subcontractor for the Grading and Paving portions of 

the projects was Direct Grading and Paving, LLC (hereinafter “Direct”).  In addition I was asked 

to comment on the Arbitration between Century and Direct.  

I obtained much of my information from: 

1. Discovery Documents: 

A. Century’s Discovery Documents Bates Stamp #’s CCN000001 thru CCN005133, 

B. Direct’s Discovery Documents Bates Stamp #’s: 

i. DPG00001 thru DPG000312 (313 missing either DPG or DGP)  

ii. DGP000314 thru DGP000955 & DPG 000956 thru DPG001046  

iii. DIRECTTRUCKING000001 thru DIRECTTRUCKING0094261 

C. Century’s Interrogatories and Direct’s Answers to same, 

D. Direct’s Interrogatories and Century’s Answers to same, 

2. Site visits to each of the projects, 

3. Interviews with: 

A. Rick Barron, 

B. Todd Winner and 

4. Various Pleadings. 

~~~~~~~~~~~~~~~~~~~~~~PLEASE NOTE~~~~~~~~~~~~~~~~~~~~ 

                                                 
1*Please note that these documents were not produced until February 14, 2018.  This late production did not allow 

sufficient time in which to perform a complete review and analysis necessary in order to develop informed 
opinion(s).  My review of these documents is ongoing and I reserve the right to supplement this report and my 
opinions after completion of that review.  The newly disclosed documents represent ten (10) times the volume of 
Direct’s originally submitted documents.  Additional time will be needed in order to review and analyze these new 
documents.              
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What is remarkable about the Discovery Documents, that I reviewed, is not what was provided 

but, rather what Direct has not produced.  I would have expected that the following would have 

been produced: 

1. Direct’s estimate file for each of the 
PWAs, 

2. Direct’s job cost reports, 
3. Direct’s change order files,   

4. Change order work authorizations, 
5. Foreman time books, 
6. Labor time cards. 

 

To the extent that these documents exist and are disclosed, I reserve the right to review and 

incorporate the missing information in a supplement to this report.   

II. OPINIONS 

1. Century was justified in terminating Direct for cause, 
2. Direct failed to timely complete its work, 
3. Century notified Direct that its work was behind schedule, 
4. Direct failed to request any time extensions or addition time of performance, 
5. Direct failed to correctly perform its work, 
6. Century notified Direct that its work was not correctly performed, 
7. Direct failed to follow the Change Order procedures of its contract with Century, 
8. As a result of Direct’s actions and failures to act Century incurred additional expense for 

which Direct is responsible.  
 

III. DISCUSSION  
BACKGROUND 

 
On or about June 29, 2010, Direct and Dunhill executed a Master Subcontract Agreement 

(hereinafter “MSA”).2   The MSA provided the terms and conditions for Direct’s work on the 

projects.  Each of the individual projects was to be incorporated into Direct’s scope of work via 

specific Project Work Authorizations (hereinafter “PWA”).3  On or about March 9, 2014 Century 

acquired the projects as well as certain other properties from Dunhill.4  Century’s acquisition of 

the projects included the MSA with Direct.   The MSA between Century and Direct provided for 

(amongst other things) that: 

…Contractor and Subcontractor …agree in advance on 
general terms and conditions which will become part of 
future construction contracts between the Parties. This 

                                                 
2 See Master Subcontract Agreement Bates #’s CCN000022 thru CCN000029 
3 Ibid “…WHEREAS, Contractor and Subcontractor wish to agree in advance on general terms and conditions which will become part of future 
construction contracts between the Parties. This Agreement shall be incorporated by reference into one or more PWA documents executed by 
both Contractor and Subcontractor….” 
4 See Asset Purchase Agreement dated March 9, 2014 Bates # CCN002073 
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Agreement shall be incorporated by reference into one or 
more PWA documents executed by both Contractor and 
Subcontractor. This Agreement will govern until replaced 
by a later Agreement version. 
…each individual Project Work Authorization ("PWA") 
will authorize Subcontractor to work on a single Project 
("Work") and will identify and define the Project name, 
specific scope of Work, contract amount and other specifics 
of the Project.  
… (s)ubcontractor shall perform all Work in accordance 
with the requirements of this Agreement and applicable 
PWA.5 

 
In addition the MSA included the following terms and conditions related to progress of the 

Subcontractor’s work: 

2.1. Time of the Essence. Time is of the essence of this 
Agreement and the Work described in the applicable PWA. 
 
2.2. Performance. Subcontractor agrees: … (2) to plan, 
perform and complete its Work in a prompt and diligent 
manner so as not to delay, disrupt, hinder or interfere with 
the work of Contractor or other subcontractors…6 

Beginning on or about October 4, 2014 Century and Direct entered into a series of PWAs for the 

projects: 

Project  PWA  Date Notes  Amount Drw Sch Bates 

Freeway 50/40  Rough Grading 10/07/14 Rough Grading $1,210,170.57 CCN000851 

Freeway 50/40  Phase 1 Paving 10/07/14 Paving $303,746.92 CCN000859 

Freeway 50/40  Phase 1 Paving 02/09/15 Offsite Paving $126,576.00 CCN001757 

Rhodes Ranch Phase 4 Rough Grading & Paving 04/20/15 Rough Grading $444,982.12 CCN000043 

Rhodes Ranch Phase 4 Rough Grading & Paving 04/20/15 Paving $259,983.38 CCN000044 

Rhodes Ranch Phase 5 Rough Grading & Paving 04/20/15 Rough Grading $244,991.02 CCN000224 

Rhodes Ranch Phase 5 Rough Grading & Paving 04/20/25 Paving $99,997.44 CCN000226 

Lake Las Vegas Rough Grading & Paving 08/28/15 Rough Grading $1,120,890.92 CCN000308 

Lake Las Vegas Rough Grading & Paving 08/28/15 Paving $248,908.68 CCN000309 

Durango  Rough Grading 09/02/15 Rough Grading $30,739.50 CCN000643 

Inspirida  Rough Grading 02/17/16 Rough Grading $439,820.16 CCN000701 

Inspirida  Paving 02/17/16 Paving $488,753.84 CCN000702 

                                                 
5 See Ibid F/N 2 
6 Ibid 
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Inspirida T&M Hauling Haul-Off 1/18/16-3/12/16 03/31/16 T&M $106,244.82 CCN000715 

Inspirida T&M Hauling Haul-Off 3/14/16-3/28/16 03/31/16 T&M $238,917.42 CCN000716 

Inspirida T&M Hauling Haul-Off 3/28/16-4/2/16 04/06/16 T&M $124,539.66 CCN000717 
 

Each PWA included a number of “Exhibits”:      

1. Scope of Work      Exhibit A 

2. Contract Amount / Schedule of Values / Draw Schedule Exhibit B 

3. Material Schedule      Exhibit C 

4. Job Site Rules       Exhibit D 

5. Subcontractor Contacts     Exhibit E 

In addition, each PWA included, as a separate schedule known as a “Land Development 

Schedule”, which set forth the planned start date, planned finish dated & duration, as well as the 

sequence of performance, for each of the work activities which needed to be undertaken in order 

for the project designated by PWA to be completed.  Each of these PWAs also provided that 

Direct would be liable for delay damages should it fail to perform its work in accordance the 

Land Development Schedule: 

…Subcontractor shall complete its part of the Work in 
accordance with Work Schedule. In the event the 
Subcontractor does not complete its work timely which 
results in extending the completion date, Subcontractor 
shall pay Contractor's actual damages …(for each) day 
beyond the original completion date as specified by the 
Work Schedule.7 

 
In order to measure Direct’s actual performance on the various projects, an analysis of Directs 

invoices was undertaken.  This analysis was developed to determine the approximate amount 

(percentage) of work performed during the period preceding the date of the invoice.  From this 

data an As Built “earnings curve” schedule, has been produced for each of the projects.  The As 

Built Schedules have been compared to the As Planned Schedule requirements of each of PWAs 

to determine the amount of delay (if any) for which Direct is responsible.  Each of the projects 

will be discussed on additional detail below.  This discussion will include the delay analysis as 

well as other aspects of Direct’s work on a project by project basis:   

                                                 
7 See PWA dated October 7, 2014 for FWY 40 Rough Grading Bates #’s CCN000846 thru CCN000847 
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FREEWAY 50 / 40 aka PARKVIEW8 
 

On or about October 7, 2014 Century and Direct entered into a PWA for the Rough Grading of 

the Parkview (Freeway 50) project.  The amount of this PWA was $1,210,170.57.9  This PWA 

price was increased to $1,307,437.37 via Change Order One.10  This Rough Grading was 

scheduled to begin on 9/1/2014 and to be complete on 8/18/2015, duration of 351 calendar 

days.11  Because execution of the PWA did not occur until one month later (10/7/14) the planned 

start date has be adjusted to the date of the PWA.  The date of the PWA was October 7, 2014 

plus the project duration of 351 calendar days means that the contractually mandated completion 

date would be on or before 9/23/15 (10/7/14 + 351).   

The As Built Schedule for Direct’s work on the Freeway 50 project as compared to the As 

Planned Work Schedule shows that Direct failed to timely complete the Rough Grading portion 

of its work by some 380 calendar days.  Directs Rough Grading work on this Freeway 50 project 

during first half of calendar year 2015 appeared to be on track for an acceptable on time 

completion.  At this middle point in 2015 (July 2015) Direct completed approximately 60% of 

the Rough Grading work and by Aug. 2015 Direct was 80% complete.  With this rate of 

production it is reasonable to believe that Direct could have finished the Rough Grading work on 

time.  However, this was not the case.  After Aug. 2015, there were large periods of time without 

any work being performed on the Rough Grading portion of this Freeway 50 Project.  This 

sporadic work pattern continued thru October 2016.  Direct has not produced any information to 

explain this failure of performance.  The results of the As Built versus As Planned analysis of 

Directs performance on the Freeway 50 project are as follows: 

                                                 
8 See Century Calendar Heading “Freeway 40/50/Parkview”  Bates #’s CCN001204 thru CCN001221 
9 See Draw Schedule Order # RFWT1000-033 FWY 40 Rough Grading Bates # CCN000851 
10 See Draw Schedule Order # RFWT1000-033 FWY 40 Rough Grading Bates #CCN001062 
11 See Century Communities Freeway 50 Model Area and Phase 1 Land Development Schedule Bates #’s 
CCN001074 thru CCN001076 

Bates Date  Description Amount 
DGP 

Invoice 
%Complete 

CCN001595 10/24/14 Mobilization $2,569.00 2395 0% 
CCN001595 10/24/14 Hard Dig $150,000.00 2395 12% 
CCN001595 11/14/14 Hard Dig $150,000.00 2405 33% 
CCN001595 11/28/14 Normal Excavation $15,000.00 2406 38% 
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CCN001595 11/28/14 Over excavate $15,000.00 2406 45% 
CCN001595 11/28/14 Hard Dig $100,000.00 2406 52% 
CCN001595 12/19/14 Hard Dig $67,794.00 2407 56% 
CCN001595 01/06/15 Normal Excavation $35,098.00 2408 56% 
CCN001595 01/06/15 Over excavate $47,362.00 2408 56% 
CCN001595 02/10/15 Hard Dig $100,000.00 2419 56% 
CCN001595 03/31/15 Hard Dig $50,000.00 2435 60% 
CCN001595 07/27/15 Hard Dig $50,000.00 2472 75% 
CCN001595 08/19/15 RFWY Rough Grading $25,048.00 2476 75% 
CCN001595 08/19/15 RFWY Rough Grading $31,184.00 2476 75% 
CCN001595 08/19/15 RFWY Rough Grading $99,796.00 2476 75% 
CCN001595 08/19/15 RFWY Rough Grading $37,800.00 2476 75% 
CCN001595 02/12/16 Normal Excavation $25,047.00 2522 84% 
CCN001595 02/12/16 Hard Dig $100,204.00 2522 84% 
CCN001595 03/04/16 Sub Grade Prep Parking $19,380.00 2529 86% 
CCN001596 07/14/16 RFWY Rough Grading $89,109.00 2580 86% 
CCN001596 07/14/16 RFWY Rough Grading $8,158.00 2580 86% 
CCN001595 10/07/16 Track out pads $517.00 2611 93% 
CCN001595 10/07/16 Over excavate $31,190.00 2611 93% 
CCN001595 10/07/16 Pad Finish $37,800.00 2611 93% 
CCN001595 10/07/16 Sub Grade Prep Parking $19,380.00 2611 93% 
    Total Amount Paid $1,307,436.00   100% 
    Total Contract Amount $1,307,436.00     
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The Asphalt Paving Work was also a part of the work that Direct was responsible to perform on 

the Freeway 50 project.  Initially this paving work was scheduled to begin on January 25, 2016 

and to have been completed by March 11, 2016.12  However, on June 24, 2016 Century and 

Direct entered into a series of PWAs for additional Paving work on the Freeway 50 project: 

Freeway 
50 Phase PWA Bates #'s Description 

Draw Sch. 
Amount PWA Date 

P-2 CCN001721 Paving-Freeway  PHASE 2  $99,042.67 6/24/2016 

P-3 CCN001730 Paving-Freeway  PHASE 3  $79,356.75 6/24/2016 

P-4 CCN000908 Paving-Freeway  PHASE 4  Not awarded N/A 

P-5 CCN001761 Paving-Freeway  PHASE 5  $112,519.89 6/24/2016 

P-6 &7 CCN000917 Paving-Freeway  PHASE 6 & 7 Not awarded N/A 
 

These PWAs increased the value of the Paving portion of Freeway 50 to $ 952,942.23: 

Phase Bates Description Draw Sch. Amount 

P-1 CCN001063 Off Site Paving Phase 1 $358,276.00 

P-1 CCN001064 PHASE 1 PAVING $303,746.92 

P-2 CNN001065 Paving-Freeway  PHASE 2 $99,042.67 

P-3 CCN001066 Paving-Freeway  PHASE 3 $79,356.75 

P-4 CCN001067 Paving-Freeway  PHASE 4 NOT AWARDED 

P-5 CCN001068 Paving-Freeway  PHASE 5 $112,519.89 

P-6 & 7 CCN001069 Paving-Freeway  PHASE 6 & 7 NOT AWARDED 
    Total Amt of Freeway 50 Paving PWAs $ 952,942.23 

 

These additional paving PWA’s also provided Direct with additional time to complete the extra 

paving work: 

Phase 
Land 

Development 
Sch. Bates #'s 

Description Schedule 
Start            

 Schedule 
Finish 

Planned 
Duration 

P-1 CCN001076 Off Site Paving Phase 1 1/25/2016 2/10/2016 16 

P-1 CCN001076 On Site Paving Phase 1 2/24/2016 3/11/2016 16 

P-2 CCN001073 Paving-Freeway  PHASE 2 2/29/2016 3/17/2016 17 

                                                 
12 Ibid 
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P-3 CCN001071 Paving-Freeway  PHASE 3 4/26/2016 5/13/2016 17 

P-4 CCN001203 Paving-Freeway  PHASE 4  2/23/2017 3/7/2017 N/A 

P-5 CCN001078 Paving-Freeway  PHASE 5 2/19/2016 3/9/2016 19 

P-7 CCN001201 Paving-Freeway  PHASE 7 5/26/2016 6/10/2016 N/A 

P-6 CCN001080 Paving-Freeway PHASE 6 6/29/2016 7/18/2016 N/A 

  Freeway 50 Total Additional 2016 Duration 1/25/2016 5/13/2016 109 

 

Even with the added time provided by these additional paving PWAs, Direct still not able to 

complete its paving work.  At the time Century terminated Direct for cause, the paving portion of 

the Freeway 50 project was only 43% complete.  As was the case with the Rough Grading, an 

analysis of Direct’s invoices and Century’s payments has been performed:  

Bates Date  Description Amount 
DGP 

Invoice 
TTD % 

Complete 
CCN004820 03/29/16 Subgrade Reprep Maule  $2,486.00 2542 Below  
CCN004820 03/29/16 4" type II Maule $7,910.00 2542 Below  
CCN004820 03/29/16 saw cut AC haul off $4,536.00 2542 Below  
CCN004820 03/29/16 3" AC Paving Maule $38,420.00 2542 Below  
CCN004820 03/29/16 Mobilize $1,235.52 2543 Below  
CCN004869 03/29/16 Subgrade Reprep  $6,401.68 2543 Below  
CCN004869 03/29/16 Curb Grade w/ Type II $8,379.88 2543 Below  
CCN004869 03/29/16 Onsite Subgrade Reprep $3,784.93 2543 Below  
CCN004869 03/29/16 Onsite 4" type II $13,247.24 2543 Below  
CCN004869 03/29/16 Onsite 2" AC Paving $43,814.14 2543 10% 
CCN004956 08/05/16 subgrade Reprep onsite $2,280.00 2587 Below  
CCN004956 08/05/16 Curb Grade w/ Type II $3,866.18 2587 Below  
CCN004956 08/05/16 subgrade Reprep onsite $2,280.00 2587 Below  
CCN004956 08/05/16 4" type II onsite $8,664.00 2587 Below  
CCN004956 08/05/16 2" AC Paving $26,220.00 2587 Below  
CCN004929 08/05/16 Sub Grade Reprep Curb $2,065.32 2589 Below  
CCN004929 08/05/16 Curb Grade w/ Type II $2,703.52 2589 Below  
CCN004929 08/05/16 subgrade Reprep onsite $1,592.00 2589 Below  
CCN004929 08/05/16 4" type II onsite $6,049.60 2589 Below  
CCN004929 08/05/16 2" AC Paving onsite $18,308.00 2589 Below  
CCN004878 08/10/16 Sub Grade Reprep  $12,803.34 2590 Below  
CCN004878 08/10/16 Curb Grade w/ Type II $16,759.74 2590 Below  
CCN004878 08/10/16 Onsite Subgrade Reprep $7,569.84 2590 Below  
CCN004878 08/10/16 Onsite 4" type II $26,494.47 2590 Below  
CCN004878 08/10/16 Onsite 2" AC Paving $87,628.27 2590 Below  
CCN004838 08/18/16 C/O 4 Add 1" on Maule $33,900.00 2599 Below  
CCN004838 08/18/16 C/O 5 Sewer Easement Access Rd $28,000.00 2599 Below  
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CCN004838 08/18/16 C/O 6 Sewer Easement Access Rd -$14,000.00 2599 32% 
CCN004971 10/12/16 Finish $1,375.20 2613 Below  
CCN004971 10/12/16 Sub Grade Prepare Curb $4,430.26 2613 Below  
CCN004971 10/12/16  Curb Grade w/Type II $5,799.27 2613 Below  
CCN004971 10/12/16 subgrade Reprep onsite $3,420.00 2613 Below  
CCN004971 10/12/16 4" type II onsite $12,996.00 2613 Below  
CCN004971 10/12/16 saw cut AC haul off $1,185.47 2613 Below  
CCN004971 10/12/16 2" AC Paving onsite $39,330.00 2613 Below  
CCN004903 10/12/16 Sub Grade Re-Prep $6,401.68 2614 Below  
CCN004903 10/12/16 Curb Grade w/ Type II $8,379.88 2614  Below  
CCN004903 10/12/16 Onsite Subgrade Reprep $3,784.93 2614 Below  
CCN004903 10/12/16 Onsite 4" type II $13,247.24 2614 Below  
CCN004903 10/12/16 Onsite 2" AC Paving $43,814.14 2614 43% 
            
    Total Paid to Direct $547,563.74     
    Total Paving Contract Amt. $1,265,761.50     
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On or about April 20, 2015 Century and Direct entered into a PWA for the Rough Grading & 

Paving of the Rhodes Ranch Phase 4 project.13  The amount of this PWA was $704,965.50 

(Rough grading $444,982.12 + Paving $259,983.38).14  Rough Grading was scheduled to begin 

on 3/16/15 and to be complete 58 WD later on 6/3/15.15  Because execution of the PWA did not 

occur until 4/20/15 the planned start date has be adjusted to that date with a duration of 79 CDs 

means completion should be 7/8/15 (4/20/15+ 79).   Once again Direct failed to complete the 

Work within the mandated time frame.  The as built results of the Rough Grading portion of the 

Rhodes Ranch project are as follows: 

Bates Date  Description Amount 
DGP 

Invoice 
TTD Percent 

Complete 

CCN001604 05/05/15 Normal Excavation $23,087.00 2446 See Below 

CCN001604 05/05/15 Over Excavation $16,486.00 2446 See Below 

CCN001604 05/05/15 Hard Dig $58,636.00 2446 See Below 

CCN001604 05/22/15 Normal Excavation $23,087.00 2459 See Below 

CCN001604 05/22/15 Over Excavation $16,486.00 2459 See Below 

CCN001604 05/22/15 Hard Dig $58,638.00 2459 44% 

CCN001604 12/13/16 Grading $52,100.00 2631 56% 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
13 See Century Communities of Nevada, LLC Project Work Authorization dated April 20, 2015 Bates #’s 
CCN000035 thru  CCN000046 
14 Ibid 
15 See Century Communities Rhodes Ranch South Phase 4 Land Development Schedule Bates #’s CCN000191 thru 
CCN000192 
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The Asphalt Paving Work was also a part of Direct’s work on the Rhodes Ranch P-4 project.  

This paving work was scheduled to begin on January 25, 2016 and to have been completed by 

March 11, 2016.16  As was the case with the Rough Grading, an analysis of Direct’s invoices and 

Century’s payments has been performed with the following result: 

Bates Date  Description Amount 
DGP 

Invoice Monthly % 

CCN001605 10/20/16 4" type II onsite $50,878.00 2615 See Below 
CCN001605 10/20/16 2" A/C Paving onsite $141,984.00 2615 See Below 
CCN001605 10/20/16 4" type II onsite -$30,011.00 2615 See Below 
CCN001605 10/20/16 4" type II onsite -$121,117.00 2615 See Below 
CCN001605 10/20/16 Asphalt Paving $15,439.00 2615 See Below 
CCN000033 10/20/16 Subgrade Curb / Type II $13,947.00 2615 27% 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

                                                 
16 Ibid 
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DURANGO LOTS PHASE 1 (RHODES RANCH)  
 
On or about September 2, 2015 Century and Direct entered into PWA for the Rough Grading of 

the Rhodes Ranch Durango Lots Phase 1.17  The amount of this PWA was $30,739.50.18  The 

grading work was scheduled to begin on 9/15/15 and to be completed by 10/5/15 (duration 15 

WDs or 20 CDs).19   Grading work began approximately on schedule in September 2015 and was 

complete in mid-November 2015: 

Bates Date  Description Amount DGP Invoice 
CCN001361 9/30/2015 Mobilization $1,267.00 2488 
  9/30/2015 Fill Prep Lots $9,210.00 2488 
  9/30/2015 Pad Finish $5,526.00 2488 
  11/11/15 Fill Prep Lots $9,210.00 2497 
  11/11/15 Pad Finish $5,526.00 2497 
    Total Paid $30,739.00   
    Total Grading PWA Amount  $30,739.50   

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
17 See Century Communities of Nevada, LLC Project Work Authorization dated September 2, 2015 Bates #’s 
CCN000638 thru  CCN000645 
18 Ibid 
19 See Century Communities Rhodes Ranch Durango Lots  Phase 2 Land Development Schedule Bates #’s 
CCN000673 thru CCN000674 
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The Asphalt Paving Work was also a part of Direct’s work on the Rhodes Ranch Durango 

project.  On December 7, 2015 Century and Direct entered into a PWA for the paving portion of 

the Durango Lots project.  This paving work was originally scheduled to begin on November 4, 

2015 and to have been completed by November 13, 2015.20  These time frames have been 

adjusted to coincide with the date of the PWA as follows:  Planned start December 7, 2015 and 

Planned Finish December As was the case with the Rough Grading, an analysis of Direct’s 

invoices and Century’s payments has been performed with the following result: 

Bates Date  Description Amount 
DGP 

Invoice 

TTD 
Percent 

Complete 
CCN001361 01/06/16 RRDA1000-092 Replace Paving $83,440.00 2508 66% 
CCN001361 09/13/16 AC Paving Onsite $42,263.00 2606 100% 
    Drw. Sch. Paving Total Amount $125,703.00     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

                                                 
20 Ibid 
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INSPIRADA Parcel 3-2 
 
On or about February 17, 2016 Century and Direct enter into a PWA for the Grading and Paving 

work on the Inspirada project.21 The amount of this PWA was $928,574.00 (Rough grading 

$439,820.16 + Paving Work $488,753.84).22   

Rough grading work on the Inspirada project was originally scheduled to begin on 12/14/15 and 

to be completed by 03/02/16 (duration 58 WDs or 79 CDs).23   The start and finish dates have 

been adjusted to coincide with the date of the PWA.  Thus the as planned start would be 

February 17, 2016 and the as planed finish 79 calendar days later May 6, 2016.  The grading 

work actually began in February 2016.  By May 20, 2016 all of the Rough Grading work had 

been finished, but 14 calendar days late: 

Bates Date  Description Amount 
DGP 

Invoice 
TTD % 

Complete 
CCN004425 03/03/16 Import (Placement Only) $145,000.00 2531 0% 
CCN004425 03/03/16 Mobilize - Rough $2,908.80 2531 0% 
CCN004425 03/03/16 Normal Excavation $21,510.00 2531 0% 
CCN004425 03/03/16 Track Out Pads $2,090.80 2531 39% 
CCN004444 03/28/16 Import (Placement Only) $72,500.00 2536 39% 
CCN004444 03/28/16 Normal Excavation $10,755.00 2536 58% 
CCN004480 05/03/16 Import (Placement Only) $43,500.00 2553 58% 
CCN004480 05/03/16 Normal Excavation $10,755.00 2553 58% 
CCN004480 05/03/16 Pad Finish $52,371.14 2553 58% 

CCN004480 05/03/16 
Sub Grade Prep Parking 
Areas $39,249.36 2553 91% 

CCN004505 05/20/16 Import (Placement Only) $29,000.00 2561 91% 
CCN004505 05/20/16 Pad Finish $5,819.02 2561 91% 

CCN004505 05/20/16 
Sub Grade Prep Parking 
Areas $4,361.04 2561 100% 

    Total Direct Invoices  $439,820.16     
CCN000701 Total Grading PWA Amount $439,820.16     

 

 

 
 
                                                 
21 See Century Communities of Nevada, LLC Project Work Authorization dated February 17, 2016 Bates #’s 
CCN000696 thru  CCN000702 
22 See Century Communities Draw Schedule dated 2/22/26 & Century Communities Draw Schedule dated  4/7/16 
Bates #s CCN 000701 7 CCN000702  
23 See Century Communities Inspirada 3-2  Land Development Schedule dated 2/10/16 Bates #’s CCN000761 thru 
CCN000765 
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Direct’s paving work on the Inspirada project had an adjusted start date of 7/27/16.  This 

adjusted start date is based on the original schedule dated 2/10/1624 which provided for a 68 day 

lag between the finish of the rough grading the start of paving.  Rough grading adjust schedule 

had a planned finish date of 5/6/16.   Based on a finish date of 5/6/16 plus 68 days would make 

the adjusted planned start of paving 7/27/16.  The paving work started earlier than the adjusted 

planned start date and by June 24, 2016 was 20% complete.  However, the completion of the 

paving work on the Inspirada project was delayed until 12/15/16 (124 days late): 

Bates Date  Description Amount DGP Invoice 
TTD % 

Complete 
CCN004513 06/24/16 2" A/C Paving Onsite $52,332.48 2575 below 
CCN004513 06/24/16 Curb Grade w/ Type II $13,262.74 2575 below 
CCN004513 06/24/16 Mobilize - Finish $1,267.20 2575 below 
CCN004513 06/24/16 Sub Grade Reprep Curb $5,299.77 2575 below 
CCN004513 06/24/16 Sub Grade Reprep Onsite $5,669.35 2575 below 

                                                 
24 ibid 
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CCN004513 06/24/16 4" Type II Onsite $20,932.99 2575 20% 
CCN004536 08/30/16 2" A/C Paving Onsite $91,581.84 2603 below 
CCN004536 08/30/16 Curb Grade w/ Type II $23,209.78 2603 below 
CCN004536 08/30/16 Sub Grade Reprep Curb $9,274.59 2603 below 
CCN004536 08/30/16 Sub Grade Reprep Onsite $9,921.37 2603 below 
CCN004536 08/30/16 4" Type II Onsite $36,632.74 2603 55% 
CCN004548 11/11/16 Curb Grade w/ Type II $29,841.16 2622 below 
CCN004548 11/11/16 Sub Grade Reprep Curb $11,924.48 2622 64% 
CCN004562 12/15/16 2" A/C Paving Onsite $117,748.08 2634 below 
CCN004562 12/15/16 Sub Grade Reprep Onsite $12,756.04 2634 below 
CCN004562 12/15/16 4" Type II Onsite $47,099.23 2634 100% 
    Total Direct Invoices $488,753.84     
CCN000702 Total Paving PWA Amount $488,753.84     
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LAKE LAS VEGAS 
 

On or about August 28, 2015 Century and Direct entered into a PWA for the Rough and Finish 

Grading (Paving) of the Lake Las Vergas project.25   The amount of this PWA was 

$1,369,799.60 (Rough grading $1,120,890.92 +Paving work $248,908.68).26 

Rough grading work on the Lakes Las Vegas project was originally scheduled to begin on 

05/18/15 and to be completed by 08/26/15 (duration 73 WDs or 100 CDs).27 The start and finish 

dates have been adjusted to coincide with the date of the PWA.  Thus the as planned start would 

be September 15, 2015 and the as planed finish 100 calendar days later December 24, 2015.  The 

grading work actually began in October 2015 and by December 13, 2016 was 94% complete.  

Bates Date  Description Amount DGP Invoice 
TTD % 

Complete 

CCN004575 10/29/15 Mobilize - Rough $3,182.00 2493   
CCN004575 10/29/15 Normal Excavation $53,426.72 2493   
CCN004575 10/29/15 Over Excavation $19,246.48 2493 7% 
CCN004647 12/11/15 Normal Excavation $80,140.09 2594   
CCN004647 12/11/15 Over Excavation $28,869.62 2594   
CCN004647 12/11/15 Hard Dig $162,718.75 2594 31% 
CCN004585 01/06/16 Slope Work $55,825.00 2509 36% 
CCN004593 03/28/16 Normal Excavation $66,783.42 2537   
CCN004593 03/28/16 Over Excavation $24,058.05 2537   
CCN004593 03/28/16 Hard Dig $81,359.38 2537 51% 
CCN004602 05/03/16 Normal Excavation $66,783.40 2554   
CCN004602 05/03/16 Over Excavation $24,058.27 2554 59% 
CCN004610 06/21/16 Channel Excavation $23,961.25 2573   
CCN004610 06/21/16 Import Placement $44,775.00 2573   
CCN004610 06/21/16 Slope Excavation $27,912.50 2573   
CCN004610 06/21/16 Slope Finish $36,000.00 2573   
CCN004610 06/21/16 Retaining Wall cut back $26,825.00 2573   
CCN004610 06/21/16 Pad Finish $6,078.83 2573   
CCN004610 06/21/16 Subgrade Prep Parking Areas $5,610.00 2573 75% 
CCN004626 08/10/16 Hard Dig $48,815.63 2591   
CCN004626 08/10/16 Channel Excavation $11,980.63 2591   
CCN004626 08/10/16 Import Placement $14,925.00 2591   

                                                 
25 See Century Communities of Nevada, LLC Project Work Authorization dated August 28, 2015  Bates #’s 
CCN000303 thru  CCN000309 
26 See Century Communities Draw Schedule dated 8/25/2105 & Century Communities Draw Schedule dated  
8/25/2015  Bates #s CCN 000308 & CCN000309 
27 See Century Communities Lake Las Vegas  Parcel G1 Land Development Schedule dated 8/14/15 Bates #’s 
CCN000511 thru CCN000515 
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CCN004626 08/10/16 Slope Excavation $27,362.50 2591   
CCN004626 08/10/16 Pad Finish $12,157.49 2591   
CCN004626 08/10/16 Subgrade Prep Parking Areas $5,610.00 2591 86% 
CCN004657 10/06/16 Hard Dig $32,543.74 2609   
CCN004657 10/06/16 Slope Finish $18,000.00 2609   
CCN004657 10/06/16 Retaining Wall cut back $13,412.50 2609   
CCN004657 10/06/16 Pad Finish $2,026.16 2609   
CCN4670 10/24/16 CO#02 Remove Spoils From Site $1,155.00 2617 91% 
CCN004690 12/13/16 Grading (LAKE 1000-050) C/O 3  $25,000.00 2633 94% 
    Total Direct Invoices $1,050,602.41     
CCN000485   Contract Amount $1,120,890.92     
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Paving work on the Lake Las Vegas project was to follow the Rough Grading and scheduled to 

begin on 9/2/15 with a scheduled completion of 9/15/15 10 work days (14 Calendar Days) later.  

These dates have been adjusted to coincide with the date of PWA as well as the adjusted start 

date for Rough Grading work (Rough Grading original start = 5/18/15 adjusted to 9/15/15 = 120 

CDs). The adjusted planned start and finish dates for paving are:  start 12/31/15 and finish 

01/14/16: 

CCN004619 06/21/16 Mobilize - Finish $2,534.40 2574   

CCN004619 06/21/16 Subgrade Reprep Curb $7,376.93 2574   

CCN004619 06/21/16 Curb Grade w/ Type II $14,753.86 2574   

CCN004619 06/21/16 Subgrade Reprep Onsite $4,093.49 2574   

CCN004619 06/21/16 Subgrade Reprep Offsite $986.28 2574   

CCN004619 06/21/16 4.5: Type II Onsite $20,222.96 2574   

CCN004619 06/21/16 4.5: Type II Offsite $5,095.78 2574   

CCN004619 06/21/16 Saw cut & Haul Off $5,506.73 2574   

CCN004619 06/21/16 2" A/C Paving Onsite $39,782.88 2574   

CCN004619 06/21/16 2" A/C Paving Offsite $14,794.20 2574 43% 

CCN004663 10/20/16 Subgrade Reprep Curb $11,065.39 2616   

CCN004663 10/20/16 Curb Grade w/ Type II $22,130.78 2616   

CCN004670 10/24/16 2" AC Model Parking Lot (LAKE8000-004) $10,044.00 2617   

CCN4670 10/24/16 CO#01 Subgrade Offsite Walkway $690.00 2617   

CCN4670 10/24/16 CO#01 4.5 Type II Offsite Walkway $2,850.00 2617   

CCN4670 10/24/16 CO#01 2" AC Offsite Walkway $5,400.00 2617   

CCN4670 10/24/16 CO#01 1" AC per COH $767.11 2617   

CCN4670 10/24/16 CO#01 1" AC per COH $767.11 2617   

CCN4670 10/24/16 CO#01 1" AC per COH $767.11 2617   

CCN4670 10/24/16 CO#01 COH OT Inspection Fee $1,944.00 2617 64% 

CCN004681 11/11/16 Subgrade Reprep Onsite $6,140.23 2621   

CCN004681 11/11/16 4.5 Type II Onsite $30,334.45 2621   

CCN004681 11/11/16 2" A/C Paving Onsite $59,674.32 2621 100% 

  Total Paid  $267,722.01     

  PWA Contract Amount $248,908.68      

    Amount Over Pd. Versus PWA Amt. $18,813.33     

    Change Order 1 $13,185.33     
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As noted above the actual cost for the paving work on the Lake Las Vegas project exceeded the 

PWA amount of $248,908.68 by $18,813.33.  Some of this apparent over payment can be 

attributed to the payment of “Change Order 1”.  However, there were no corresponding change 

order documents to support this portion of Direct’s invoice #2617, dated 10/24/16:  

Bates Date  Description Amount 
DGP 

Invoice 

CCN4670 10/24/16 CO#01 Subgrade Offsite Walkway $690.00 2617 

CCN4670 10/24/16 CO#01 4.5 Type II Offsite Walkway $2,850.00 2617 

CCN4670 10/24/16 CO#01 2" AC Offsite Walkway $5,400.00 2617 

CCN4670 10/24/16 CO#01 1" AC per COH $767.11 2617 

CCN4670 10/24/16 CO#01 1" AC per COH $767.11 2617 

0

0.2

0.4

0.6

0.8

1

1.2

Dec-15 Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16

Lake Las Vegas Paving As Planned versus As Built 

Planned Start  
12/31/15 

Planned                
Finish 01/14/16                                       

As Built Start  
06/01/16 

As Built Finish 
11/11/16 

302 Day Delay 

X = NO WORK 
7 Months 

X X X 

X X X X 
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CCN4670 10/24/16 CO#01 1" AC per COH $767.11 2617 

CCN4670 10/24/16 CO#01 COH OT Inspection Fee $1,944.00 2617 

    Total Change Order 1 $13,185.33   
 

Even if there was supporting documentation for this change order it would not account for the 

over payment of $18,813.33: 

Total Paving portion of Lakes PWA $248,908.68  

Amount Actually Pd. to Direct of Paving Lakes $267,722.01  

Over Payment ($18,813.33) 

    

Total of Change Order 1 items $13,185.33 
 

 

CHANGE ORDERS, 
AWARD OF CONTRACTS TO DIRECT 

& SCOTT PROKOPCHUK 
 

The Lake Las Vegas change orders noted above do not comport with the requirements of the 

MSA for change order work see article 5 of Direct’s MSA dated Jun 29, 2010: 

5.1 General. Contractor may add to or deduct from 
the Work required by the applicable PWA by 
written change order. Prior to the 
commencement of any such material changes in 
the Work, Subcontractor shall submit a written 
proposal for any required adjustment to the 
applicable PWA amount  ….28 Emphasis added 

 
 
Article 5 required Direct to provide Century with a written proposal for each change order prior 

to undertaking to perform the extra work.   After Direct’s proposal had been approved, Century 

would then issue a Draw Schedule for the proposed extra work.  This Draw schedule then 

formed the basis payment to Direct for the extra work. 

Following is a list of Change Orders for which Direct failed to provide required prior written 

proposal: 

                                                 
28 See Master Subcontract Agreement dated June 29, 2010 between Dunhill Homes (acquired by Century on March 
9, 2014) and Direct Grading and Excavating  Bates #s CCN000022 thru CCN000029 
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Direct Item 
Code Bates Date  Description Amount 

DGP 
Invoice 

Change Order CCN004427 01/14/16 KB Haul-Trucked $26,652.96 2514 
Change Order CCN004427 01/14/16 KB Haul-Load Dirt $59,052.00 2514 
Change Order CCN004427 01/14/16 KB Haul-Sweep $16,402.50 2514 

Change Order CCN004453 04/11/16 
BLM Fees - 01.18-
03.12.16 (INSP1000-063) $33,992.07 2545 

Change Order CCN004453 04/11/16 Load Cost $27,063.75 2545 
Change Order CCN004453 04/11/16 Trucking Cost $41,679.00 2545 
Change Order CCN004453 04/11/16 Sweeper Cost $3,510.00 2545 

Change Order CCN004462 04/11/16 
BLM Fees - 03.14-
03.26.16 (INSP1000-063) $37,571.67 2546 

Change Order CCN004462 04/11/16 Load Cost $29,913.75 2546 
Change Order CCN004462 04/11/16 Trucking Cost $169,992.00 2546 
Change Order CCN004462 04/11/16 Sweeper Cost $1,440.00 2546 

Change Order CCN004471 04/13/16 
BLM Fees - 03.14-
03.26.16 (INSP1000-063) $18,467.91 2551 

Change Order CCN004471 04/13/16 Load Cost $14,703.75 2551 
Change Order CCN004471 04/13/16 Trucking Cost $89,208.00 2551 
Change Order CCN004471 04/13/16 Sweeper Cost $2,160.00 2551 
Change Order CCN004488 05/20/16 April 4 - April 9 BLM Fees $18,609.21 2559 
Change Order CCN004488 05/20/16 Loading $14,816.25 2559 
Change Order CCN004488 05/20/16 Trucking  $94,824.00 2559 
Change Order CCN004488 05/20/16 Sweeper  $3,330.00 2559 
Change Order CCN004496 05/20/16 April 11 -16 BLM Fees $16,023.42 2560 
Change Order CCN004496 05/20/16 Loading $12,757.50 2560 
Change Order CCN004496 05/20/16 Trucking $81,648.00 2560 
Change Order CCN004496 05/20/16 Sweeper $5,320.00 2560 
Change Order CCN004496 05/20/16 April 18 - 23 BLM Fees $10,979.01 2560 
Change Order CCN004496 05/20/16 Loading $8,741.25 2560 
Change Order CCN004496 05/20/16 Trucking $55,944.00 2560 
Change Order CCN004496 05/20/16 Sweeper $3,870.00 2560 
Change Order CCN004496 05/20/16 April 25 - 30 BLM Fees $10,555.11 2560 
Change Order CCN004496 05/20/16 Loading $8,403.75 2560 
Change Order CCN004496 05/20/16 Trucking  $53,784.00 2560 
Change Order CCN004496 05/20/16 Sweeper $2,160.00 2560 
        $973,574.86   

In each of the above incidents the authorizing documents (Century’s Draw Schedule) appears to 

have been created without any documentation from Direct, (either a pre-approved proposal or an 

agreement for Direct to perform the extra work on time and material basis). Either way, Direct 

was required to provide supporting documentation to prove that the work had actually been 
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accomplished and that the amounts requested were accurate and correct, see Article 5.2 of the 

MSA: 

5.2 Change Orders. All field requested change 
order requests must be accompanied by a 
Contractor's work order signed by the job 
superintendent … (emphasis added) All change 
orders must be itemized for actual cost of materials 
and labor. … 
 
5.3 Costs. Subcontractor shall provide Contractor an 
itemized accounting together with appropriate 
supporting data within five (5) working days of 
being informed of or encountering a proposed 
change or changed conditions. Costs shall be limited 
to: (1) labor; costs of materials, and supplies, 
including cost of transportation; (2) rental costs of 
machinery and equipment, exclusive of hand tools; 
and (3) costs of permit fees, and taxes related to the 
Work. … Change order pricing submitted by 
Subcontractor that is not reasonably justifiable or 
exceeds reasonable industry costs shall be an event 
of default, and entitle Contractor to remedies 
pursuant to 2.4 and 2.5.29  

 

The only documentation the Direct provided with its invoices for payment for these change 

orders was the after the fact Draw Schedule.  The Draw Schedules are normally developed as a 

part of the PWA process and include review and approval of Century’s Land Development 

Manager with oversite approval from either the Division President or Vice President of Land.  

During the time this purported extra work was being performed, Scott Prokopchuk, was 

Century’s Land Development Manager.  Direct did not submit any pre-work proposal for this 

extra work and Mr. Prokopchuk did not develop any PWA for the extra work.  The only 

documentation was a series of Century Draw Schedules used to support Directs invoices which 

total $973,574.86.  Mr. Prokopchuk was the sole individual in the Century organization who 

approved the payment to Direct for these change orders, without oversite by either the Division 

President or the Vice President of Land. 

What is more troubling is the fact that at time these change orders were approved and payments 

made to Direct, Mr. Prokopchuk (Century’s Land Development Manager) was also on Direct’s 

                                                 
29 Ibid 
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payroll.30 During 2016 & 2017 Direct paid Mr. Prokopchuk $76,80031.  Direct has not produced 

any documents to describe what type of “consulting” services Mr. Prokopchuk performed for 

Direct during this period of time or why they paid him.    

Mr. Prokopchuk and Direct had a long standing relationship stretching back some 8 years to at 

least November 200832.   On July 30, 2013, approximately 8 months prior to the acquisition of 

the projects by Century from Dunhill, Mr. Prokopchuk sent an email “confirmation” to Direct 

and others that they could expect to be given PWAs for future projects: 

Attached you will find an Excel Spreadsheet 
projecting out our immediate projects 
… 
I'm sending this to the group as listed because either 
you have a contract, proposal or word of mouth for 
these projects. This group has been the backbone 
for our success thus far and I can't think of any 
reason why you can't count on you being there in 
the future. 
Thank you all for all your hard work and dedication 
to Dunhill Homes. 
I will ask that this information be considered 
"Confidential" and would not have sent to you if I 
didn't consider you part of our team.  …33 
 

While there were other contractors listed as recipients of this email, none of them were grading 

and paving subcontractors.   There is no evidence that Mr. Prokopchuk ever sought comparative 

bids (or proposals) for the grading and paving work on the projects.  Without competitive 

proposals, Mr. Prokopchuk had nothing against which to test the efficacy of Directs pricing and 

proposed scopes of work for the projects.  It appears he simply “gave” Direct the grading and 

paving work on the projects without completion, without validating the accuracy of their pricing 

and more importantly without verifying Direct’s ability to perform.  These “gifts” may have been 

connected to the payments that Mr. Prokopchuk received from Direct. By paying Mr. 

Prokopchuk, Direct breached its implied duty of good faith and fair dealing as well as its express 

obligations under the MSA to:  

                                                 
30 See Direct’s 2016 Quarterly Payroll Reports Bates #s DGP000924 thru DGP000946  
31 See Direct Invoice Summaries and Invoices Jan 2016 thru Mar 2017 Bates #’s DPG000971 thru DPG000990 
32 See Rhodes Ranch MSA dated November 18, 2008 Bates #s DPG000174 thru DPG000181  
33 See Email dated July 30, 2013 from Scott Prokopchuk Land Development Manage for Dunhill Homes Bates # 
CCN000843 
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… (subcontractor shall) exercise all reasonable care 
and diligence to prevent any actions or conditions 
that could result in a conflict with Contractor's best 
interests. This obligation shall apply to the activities 
of the employees and agents of Subcontractor in 
their relations with the employees and agents of 
Contractor and Owner. …34 
 

Not only was Direct in violation of its contract with Century, but Mr. Prokopchuk was also 

violated his employment agreement with Century. 

…subcontractors may occasionally provide gifts or 
other favors to our offices or to certain Company 
employees that they work with …gifts of 
substantial value or that would create the 
impression of an obligation on the part of the 
Company or any Company employee should not 
be accepted. (emphasis added)35  
 

On March 28, 2014 Mr. Prokopchuk signed an Acknowledgement and Receipt of the Employee 

Manual:  

I have received my copy of the Company's 
Personnel Handbook and have read it, 
understand it and agree to abide by the provisions 
therein. 
Specifically, I understand and agree that my 
employment is at-will and may be 
terminated at any time by me or by the Company 
either with or without advance notice 
and with or without "cause".36 
 

Mr. Prokopchuk resigned his employment with Century on September 17, 2016.37 However, 

before he left Century he attempted to award even more work to Direct.  On September 21, 2016 

(4 days after he resigned) Mr. Prokopchuk tried to award the Asphalt Paving work for Parkview 

Phase 6 & 7 to Direct: see copy of Century Bid Award Cover Sheet below (Bates # 

CCN000931): 

  

 

                                                 
34 See Article 8.1 of MSA dated June 29, 2010 Bates CCN000028 
35 See pages 36 & 37 of Century Communities Employee Manual  Bates #s CCN005091 thru CCN005131 
36 See Century Community Acknowledgement and Receipt of the Employee Manual Bates # CCN005132 
37 See Prokopchuk letter (on Century Letter Head) dated 9/17/16 to Don Boettcher Bates #CCN005133 
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This proposed contract award was not approved by Century Management.   

At the time Mr. Prokopchuk proposed to give Direct more work they were falling further and 

further behind schedule on the projects that Mr. Prokopchuk gave them back in 2014 and 2015: 

Projects Previously Awarded Activity % complete 9/21/16 
Days Behind Schedule on 

9/21/16 
Freeway 50/40 (aka Parkview) Paving 32% 118 
Rhodes Ranch P-4 Paving 0% 200 
Durango Paving 66% 270 
Inspirada Paving 55% 30 
Lake Las Vegas Paving 43% 270 
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A true picture of Mr. Prokopchuk’s relationship with Direct has just begun to emerge.  On 

February 12, 2018 evidence of additional of payments to Mr. Prokopchuk by Direct was 

produced (see Bates #s DPG000956 thru DPG001046).    

During the course of the projects Mr. Prokopchuk approved over $5,000,000 worth of invoices 

submitted by Direct without any back-up or supporting data.  Further Mr. Prokopchuk approved 

these payments to Direct unilaterally without any oversite by either the Division President or the 

President of Land.  Today 2/27/18 Direct responded to Century’s 3rd set of Request for 

Production, but did not produce any Documents.  It was hoped that Direct could produce 

documents which might have provided proof to support the legitimacy of the invoices Mr. 

Prokopchuk approved.  Unfortunately Direct produced nothing.   

 
TERMINATION OF DIRECT 

 

As discussed above, Direct failed to complete any of its PWA work on time: 

Project Grading 

% Complete 
(based on  

Directs Invoices)             
at time of 

termination        Paving  

% Complete 
(based on  

Directs Invoices)             
at time of 

termination 
Freeway 50/40  380 days Late   152 days late  43% 
Rhodes Ranch P-4 523 days late 59% 365 days late 27% 
Durango 37 days late 100% 272 days late 100% 
Inspirada 14 days late 100% 124 days late 100% 
Lake Las Vegas 355 days late  94% 302 days late 100% 
Rhodes Ranch P-5 Deleted Deleted Deleted Deleted 

 
Direct was, on average, 252 days late with its work on these projects.  It is clear that “but for” 

Scott Prokopchuk’s “running interference” for Direct they would have been terminated long 

before December 2016.  Direct’s late performance is simply inexcusable.  During the early part 

of my career (first 20 years), when I managed construction projects, Direct’s lack of performance 

would not have been tolerated.  Clearly, we would not have awarded a failing subcontractor such 

as Direct, more work.  Their late performance impacted completion of all of the projects and 

Direct was certainly aware of this.  Notwithstanding these facts, Direct contends that somehow 

Century’s Notice of Default was not sufficient or lack specificity and thus they did not 
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understand what they (Direct) had failed to do or how to cure their default.  Direct’s assertion is 

simply ridiculous; one cannot be nearly a year late and not know it.  

Project Activity Days Behind Schedule 

Freeway 50/40 (aka Parkview) Grading  380 
Freeway 50/40 (aka Parkview) Paving 152 
Rhodes Ranch P-4 Grading  523 
Rhodes Ranch P-4 Paving 365 
Durango Grading  37 
Durango Paving 272 
Inspirada Grading  14 
Inspirada Paving 124 
Lake Las Vegas Grading  355 
Lake Las Vegas Paving 302 

             Average Days Late  252 
 

Direct did not have to be told specifically where it was behind schedule.  The answer was simple, 

everywhere.  Direct should have understood that their late performance was in violation of their 

contractual obligation to complete each PWA within the time allowed or request additional time 

by submitting a request for time extension with the appropriate backup.  The MSA provided that 

“… (t)ime is of the essence of this Agreement and the Work described in the applicable 

PWA…”38  

Based on Directs late and inconsistent performance Century was justified in termination all of 

Direct’s PWAs and its MSA.  Century gave Direct notice of its default, notice to cure and 

Century’s intent to terminate if Direct failed to cure its default see Century letter December 12, 

2016:   

Please be advised that Direct Grading is in default 
of the Agreement for failure to timely perform 
its obligations under the Agreement. 
 
This letter constitutes the "3-Day Notice" described 
in Section 2.5 of the Agreement. Pursuant to 
the Agreement, Direct Grading must cure such 
default within three (3) days after receipt of this 
letter. If Direct Grading fails to cure the default 
within such period, Century will be entitled to 

                                                 
38 See MSA Article 2. PERFORMANCE OF WORK. DELAYS, SAFETY, ETC. 2.1. Time of the Essence Bates 
#CCN000022 
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exercise the rights and remedies granted by the 
Agreement and by applicable law.39   

 

Direct failed to cure its default and on December 22, 2016 Century terminated Directs MSA and 

existing PWAs see Ballard Rawson letter December 22, 2016: 

…This firm is counsel to Century Communities of 
Nevada, LLC, and is authorized to give this notice.  
Please be advised that pursuant to Section 2.5 of the 
MSA, Century hereby terminates the MSA and all 
existing PWAs of the date of this letter on account 
of Direct Paving's default. …40   

 

Beginning over a year prior to this termination notice, Direct was given numerous notices and 

opportunities to correct its performance issues.  The chart below is a summary of a representative 

sample of these corrective notices: 

 

Bates # Date Project  Issue(s) Notes 
CCN000658 01/26/16 ALL Schedule Meet Discuss Schedules with DGP 
CCN000658 02/02/16 ALL Schedule Meet   
CCN000658 02/09/16 ALL Schedule Meet   
CCN000658 02/16/16 ALL Schedule Meet   
CCN000658 02/23/16 ALL Schedule Meet   
CCN000658 03/01/16 ALL Schedule Meet   
CCN000658 03/08/16 ALL Schedule Meet   

CCN000559 03/15/16 ALL Meeting with Mel Discuss Progress on Grading all 
projects 

CCN000832 03/15/16 Inspirada Meeting with Mel Per DGP two weeks to complete 
CCN000723 06/22/16 Freeway 50 Schedule Meet Progress Meeting 

CCN000724 06/28/16 ALL Schedule Meet every Tuesday 9:00AM to 11:00 AM 
6/28/16 thru 7/26/16 

CCN000835 06/28/16 Inspirada / Lake 
Las Vegas Meeting with Mel   

CCN000724 07/05/16 ALL Schedule Meet every Tuesday 9:00AM to 11:00 AM 
6/28/16 thru 7/26/16 

CCN000724 07/12/16 ALL Schedule Meet every Tuesday 9:00AM to 11:00 AM 
6/28/16 thru 7/26/16 

CCN000836 07/18/16 
Inspirada / 
Freeway 50 / Lake 
Las Vegas 

Email notice to DGP RE Non-performance 

                                                 
39 See Century’s December 12, 2016 letter to Direct Bates #CCN1249 
40 See Ballard Rawson Letter dated December 22, 2016 Bates # CCN001226 
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CCN000724 07/19/16 ALL Schedule Meet every Tuesday 9:00AM to 11:00 AM 
6/28/16 thru 7/26/16 

CCN000724 07/28/16 ALL Schedule Meet every Tuesday 9:00AM to 11:00 AM 
6/28/16 thru 7/26/16 

CCN000726 08/02/16 ALL Meeting to Discuss 
Direct Lack of Progress 

Scott Prokopchuk, Don Boettcher, 
Rick Barron, Mel Westwood 

CCN001821 08/02/16 ALL 
Meeting to Discuss 
Direct Lack of Progress 
& Changes 

Scott Prokopchuk, Don Boettcher, 
Rick Barron, Mel Westwood 

CCN000837 08/02/16 Inspirada/Freeway Meeting with Mel RE Non-performance 
CCN000663 08/09/16 ALL Schedule Meet   
CCN000837 08/09/16 Inspirada/Freeway Meeting with Mel RE Non-performance 
CCN000727 08/16/16 ALL Schedule Meet   
CCN000727 08/23/16 ALL Schedule Meet   

CCN001823 08/29/16 
Freeway 50, 
Inspirada, Rhodes 
Ranch 4 & 5 

Meeting to Discuss 
Direct Lack of Progress 
& Changes 

Letter from Direct to Century 
Requesting meet 

CCN000727 08/30/16 ALL Schedule Meet   

CCN000664 08/31/16 ALL Meeting to Discuss 
Direct Lack of Progress 

Scott Prokopchuk, Rick Barron, Mel 
Westwood 

CCN000837 08/31/16 Inspirada/Freeway Meeting with Mel RE Non-performance 
CCN000727 09/06/16 ALL Schedule Meet   
CCN000838 09/09/16 Inspirada Meeting with Mel RE Non-performance 

CCN000665 09/28/16 ALL Meeting to Discuss 
Direct Lack of Progress 

Rick Barron, Todd Winner, Mel 
Westwood 

CCN000838 09/28/16 Inspirada/Freeway Meeting with Mel RE Non-performance 
CCN000630 10/03/16 Lake Las Vegas Email notice to DGP Re:  Sch Completion dates 

CCN000630 10/06/16 Lake Las Vegas Email notice to DGP 
RE:  Sch Completion dates not met / 
Slope cut 

CCN000003 10/07/16 Inspirada Lack of Progress No On Site 
CCN000003 10/07/16 Lake Las Vegas Late / out of Seq Work Lack of Access for Other S/Cs 
CCN000003 10/07/16 Rhodes Ranch P-4 No Progress for ACP No One On Site 

CCN000003 10/07/16 Rhodes Ranch P-5 Delay to other S/Cs No One working on removal of 
Crusher 

CCN000839 10/07/16 Inspirada Email notice to DGP RE Non-performance 
CCN000286 10/07/16 Rhodes Ranch 5 Email notice to DGP Remove Crusher 
CCN000734 10/10/16 Inspirada No One Working NO one working on Fri 10/6/16 
CCN000839 10/10/16 Inspirada Email notice to DGP RE Non-performance 
CCN000001 10/11/16 Freeway 50 Lack of Progress No One On Site 

CCN000001 10/11/16 Rhodes Ranch P-5 Lack of Progress No One working on removal of 
Crusher 

CCN000001 10/11/16 Inspirada Lack of Progress No One On Site 
CCN000001 10/11/16 Lake Las Vegas Lack of Progress Confirm Prep for Curb Pour 10/14/16 
CCN000839 10/11/16 Inspirada Email notice to DGP RE Non-performance 
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CCN000286 10/11/16 Rhodes Ranch 5 Email notice to DGP Remove Crusher 
CCN000005 11/03/16 ALL Schedule Meet   
CCN000736 11/15/16 ALL Meeting with Mel Discuss Progress 
CCN000840 11/15/16 Inspirada Email notice to DGP RE Non-performance 
CCN000006 11/21/16 ALL Schedule Meet   

CCN000007 12/02/16 Lake Las Vegas Need Slope cut so NRC 
can Continue Impact other S/Cs 

DPG000239 12/07/16 Lake Las Vegas No Work on Slope at 
Lot 36 

If not started 1st thing tomorrow we 
will have it performed by others 

 

In addition to its untimely performance, Direct also failed to correctly and completely perform its 

work.  Following a partial list of some of the issues related to Direct’s work: 

Bate #s Date 
 Notice 

Type  Problem Project 

CCN001825 07/11/16 Email 

According to Geotek only 22 lots 
have been competed of the 127 in 
Phase 4  

Rhodes 
Ranch 4 

CCN000949 11/30/16 Email 
Whole row of pads …were never 
finished off by the grading contractor Freeway 50 

CCN000423 12/02/16 Email 
2 FT shoulder on back of sidewalk not 
cut back far enough holding up NRC Lake Las Vegas 

CCN000423-426 12/02/16 Email 

See Plan Sheets G6 & D1  Direct 
needs to correct 2 ft. shoulder at 
slope.  NRC can' continue until 
completed Lake Las Vegas 

CCN000951 12/16/16 Email 

…at Inspirada ...sw sub grade was left 
extremely high … there is excessive 
amount of extra ty2 in sw grad ... Inspirada 

CCN000952 12/16/16 Email 

Phase 6 blue tops are to low pads 
and are about .4 to low or not 
complete Freeway 50 

CCN000952 12/16/16 Email Phase 4 not blue topped Freeway 50 

CCN000952 12/16/16 Email Phase 3 not blue topped Freeway 50 

CCN000952 12/16/16 Email 
Phase 1 Crimson horse not blue 
topped Freeway 50 

CCN000936 12/16/16 Email 

…proposals from Mammoth for extra 
digging at Parkview.  Direct Grading 
did not grade site correctly Freeway 50 

CCN000467-470 12/16/16 Email 
Lot 22 pad was not grade correctly 
oversized material in footing Lake Las Vegas 

CCN000471 12/16/16 Email 
LATE grading impacts storm drain 
install Lake Las Vegas 
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CCN000978 01/09/17 NRC C/O Hoe Ram subgrade and Valley Gutter Freeway 50 

CCN001996 01/09/17 

Field 
Work 
Order Lot 39 · Caliche Removal Parkview 

CCN000977 01/26/17 
CCN PO 
Form Cut pads to grade lots 30 & 32 Freeway 50 

CCN000975 01/26/17 
CCN PO 
Form 

Cut down lot 33 pad Direct left to 
high Freeway 50 

CCN000973 01/26/17 
CCN PO 
Form 

Direct left pad 5 inch too low raise lot 
266 Freeway 50 

CCN000975 01/26/17 
CCN PO 
Form 

Parkview lot 33 invoice 18109 
amount 180.00 to take pad height 
down 3 inches. Freeway 50 

CCN000977 01/26/17 
CCN PO 
Form 

Parkview lot 30. 32 invoice 18108 
amount 360.00 pads had to be cut 
down by colvin to maintain the 
schedule. Freeway 50 

  02/03/17 Proposal 
This proposal Is to hoe ram at Lots 
216-229 at Parkview phase 7 Freeway 50 

CCN002005 02/15/17 

Field 
Work 
Order Lot 168 • Removal of caliche 

Rhodes Ranch 
4 

CCN002006 02/15/17 

Field 
Work 
Order Lot 499 - Removal of caliche 

Rhodes Ranch 
4 

CCN000979-980 02/22/17 

Back 
Charge 
Drw Sch Replace Manhole - $1,225.50 Freeway 50 

CCN000983 02/22/17 

Back 
Charge 
Drw Sch Replace Manhole Cones $3658.6 Freeway 50 

CCN001997 02/23/17 

Field 
Work 
Order Lot 185 - Removal of caliche Parkview 

CCN000985 02/24/17 Email 

Transitions on Maule were never cut 
to subgrade and they are hard.  I 
going to need a hoe-ram for 2-3 days 
to get the hard out… Freeway 50 

CCN000985-992 02/24/17 Email 
Direct did not cut Maule subgrade 
will need hoe ram  Freeway 50 

CCN000996 02/24/17 
Back 
Charge 

Direct did not cut Maule subgrade 
correctly will need hoe ram  Freeway 50 
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Drw Sch 

CCN000985 02/24/17 Email 

The transitions on Maule were never 
cut to subgrade and they are hard. I 
going to need a hoe-ram for 2-3 days 
to get the hard out, see attached 
pictures Freeway 50 

CCN000993-995 02/28/17 Email B/C Excess Dirt left Freeway 50 

CCN002007 03/06/17 

Field 
Work 
Order Lot 7 - Removal of caliche 

Rhodes Ranch 
4 

CCN002008 03/06/17 

Field 
Work 
Order Lot 124 - Removal of caliche 

Rhodes Ranch 
4 

CCN001932 03/09/17 

Field 
Work 
Order 

replace sewer manhole cones and 
vector lines This Is for work needed 
to be done due to damages caused 
by Direct Grading. Freeway 50 

CCN001891 03/13/17 
Change 
Order 

Rip Hard Rock on Maule for 19' over 
pave ,transitions and flow line w with 
3:1 cut back Freeway 50 

CCN001998 03/13/17 

Field 
Work 
Order Lot 36 - Removal of caliche Parkview 

CCN002009 03/14/17 

Field 
Work 
Order Lot 8 - Removal of Caliche 

Rhodes Ranch 
4 

CCN001995 03/27/17 

Field 
Work 
Order Lot 26 - Removal of Caliche Lake Las Vegas 

CCN001999 03/28/17 

Field 
Work 
Order Lot 167 - Removal of caliche Parkview 

CCN001999 03/28/17 

Field 
Work 
Order Lot 285 - Removal of caliche Parkview 

CCN002010 04/04/17 

Field 
Work 
Order Lot 6 · Removal of caliche 

Rhodes Ranch 
4 

CCN002011 04/04/17 

Field 
Work 
Order Lot- 4 - Removal of caliche 

Rhodes Ranch 
4 

CCN002012 04/04/17 
Field 
Work Lot 169- Removal of caliche 

Rhodes Ranch 
4 
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Order 

CCN002018 04/04/17 

Field 
Work 
Order lot 6 - Removal of caliche 

Rhodes Ranch 
4 

CCN002019 04/04/17 

Field 
Work 
Order Lot 169 · Removal of caliche 

Rhodes Ranch 
4 

CCN002020 04/04/17 

Field 
Work 
Order Lot 4 - Removal of caliche 

Rhodes Ranch 
4 

CCN002014 04/25/17 

Field 
Work 
Order Lot 35 - Removal of Caliche Parkview 

CCN002021 04/25/17 

Field 
Work 
Order Lot 409 - Removal of Caliche 

Rhodes Ranch 
4 

CCN002015 05/01/17 

Field 
Work 
Order Lot 46 - Removal of caliche Parkview 

CCN002016 05/01/17 

Field 
Work 
Order Lot 273 · Removal of caliche Parkview 

CCN002017 05/12/17 

Field 
Work 
Order Lot 348 · Removal of caliche Parkview 

CCN002017 05/12/17 

Field 
Work 
Order Lot 349 · Removal of caliche Parkview 

CCN002017 05/12/17 

Field 
Work 
Order Lot 350 · Removal of caliche Parkview 

CCN002022 05/12/17 

Field 
Work 
Order Lot 407 - Removal of caliche 

Rhodes Ranch 
4 

CCN002023 05/12/17 

Field 
Work 
Order Lot 116 - Removal of caliche 

Rhodes Ranch 
4 

CCN002024 05/12/17 

Field 
Work 
Order Lot 5 - Removal of caliche 

Rhodes Ranch 
4 

CCN002026 05/12/17 

Field 
Work 
Order lots 119 - Removal of Caliche 

Rhodes Ranch 
4 

CCN002026 05/12/17 

Field 
Work 
Order lots 118- Removal of Caliche 

Rhodes Ranch 
4 
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CCN002026 05/12/17 

Field 
Work 
Order lots 117 - Removal of Caliche 

Rhodes Ranch 
4 

CCN002002 05/22/17 

Field 
Work 
Order Lot 292 · Removal of Caliche Parkview 

CCN002002 05/22/17 

Field 
Work 
Order Lot 293 · Removal of Caliche Parkview 

CCN002002 05/22/17 

Field 
Work 
Order Lot 295 · Removal of Caliche Parkview 

CCN002003 05/22/17 

Field 
Work 
Order Lot 141 · Removal of caliche Parkview 

CCN002003 05/22/17 

Field 
Work 
Order Lot 166 · Removal of caliche Parkview 

CCN002003 05/22/17 

Field 
Work 
Order Lot 270 · Removal of caliche Parkview 

CCN002004 05/22/17 

Field 
Work 
Order Lot 294 · Removal of caliche Parkview 

CCN002004 05/22/17 

Field 
Work 
Order Lot 146 · Removal of caliche Parkview 

CCN002013 05/22/17 

Field 
Work 
Order Lot 38 - Removal of caliche 

Rhodes Ranch 
4 

CCN002013 05/22/17 

Field 
Work 
Order Lot 296- Removal of caliche 

Rhodes Ranch 
4 

CCN001882 05/24/17 
CCN PO 
Form 

Re-Finish Pads, Lots 122-124, 292-
305 & 338-350 Freeway 50 

 
 

DIRECT LIENS & CENTURY’S BONDS 
 
On or about April 10, 2017, Direct filed liens against the property(s) upon which the following 

projects were constructed: 

 

Bates #s Project Date of Lien Lien Amount 

DPG000290-292 Inspirada 04/10/17 $290,018.55 
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DPG000296-298 Freeway 50 04/10/17 $735,863.15 

DPG000285-287 Lake Las Vegas 04/10/17 $301,043.48 

DPG000265-267 Rhodes Ranch 5 06/09/17 $344,988.46 
 
Century bonded over these liens: 

Bates #s Project  Date of Bond Bond Amount                        
(1.5 X Lien Amt.) 

DPG000272-276 Freeway 50 4/14/2017 $1,103,794.73 

DPG000277-280 Inspirada 4/14/2017 $435,027.83 

DPG000281-284 Lake Las Vegas 4/14/2017 $451,565.22 

 

Century did not post a bond for the lien that Direct filed against the Rhodes Ranch 5 project. The 

PWA for this project was cancelled.  Direct did perform work on two change orders for the 

Rhodes Ranch 5 project, but was paid in full for this work: 

RHODES RANCH  5 CHANGE ORDERS 

Bates #s  
Invoice 
Date Description 

Invoice 
# Amount 

Payment 
Date 

Check 
# 

CCN005077-
5083 11/15/2016 Import Material 

to Inspirada 2625 $23,900.00 11/22/16 3012 
CCN005084-
5089 12/13/2016 Grading 2632 $52,100.00 12/19/16 3332 

 

As noted above Direct was paid, in full for the change order work that it performed on the 

Rhodes Ranch 5 project.  Direct performed no other work on this project.  Direct’s lien on this 

project has no basis.  The lien statue is, of course, for the protection of persons and companies 

who perform work and /or provide services on real property and who have not been paid.  The 

lien statue is not meant as a remedy for disputes arising out of a cancelled construction contract.  

Direct and Century did have a contract for this project which was cancelled.  Century had a 

contractual right to cancel the Rhodes Ranch P-5 project, see article 6.2 of the MSA: 

6.2 Termination of All or a Portion of the Work. If, 
after signing the PWA, the Contractor determines 
that evidence exists that the Subcontractor is not 
qualified or capable to do all or a portion of the 
Work, or to perform all or a portion of the Work in 
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a satisfactory manner, then the Contractor may 
delete all or a portion of the Work from the PWA 
and deduct the corresponding value from the 
Contract sum. Performance of Subcontractor's 
Work on another project may be used as evidence 
by the Contractor that Subcontractor is not qualified 
or capable of performing.41 
 

Direct’s filing of this lien was not proper.  Direct is not owed any amount for work on the 

Rhodes Ranch 5 project and thus has no valid basis for this lien.    

If for some reason Directs failures are deemed insufficient for their Termination for Cause 

(which I find hard to believe), this same article 6.2 could also be applied to Century’s 

Termination of Direct’s work on remaining projects.  In addition, Century had the right to 

Terminate Direct for Convenience: 

6.2 Termination for Convenience. In the event 
Contractor is directed by Owner to terminate all of 
its work prior to Project completion, then an 
equitable settlement for work performed under the 
applicable PWA prior to such termination will be 
made with Subcontractor for the Work fully and 
satisfactorily completed. In no event shall 
Subcontractor be entitled to: prospective or lost 
profits, consequential damages, reliance damages, 
nominal damages nor punitive damages.42 

 
 

IV. CONCLUSION 
 

Direct failed to complete any of its work on time: 

Project Activity Days Behind Schedule 

Freeway 50/40 (aka Parkview) Grading  380 days Late 

Freeway 50/40 (aka Parkview) Paving 152 days late  

Rhodes Ranch P-4 Grading  523 days late 

Rhodes Ranch P-4 Paving 365 days late 

Durango Grading  37 days late 

Durango Paving 272 days late 

                                                 
41 Ibid Footnote 2 
42 Ibid Footnote 2 
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Inspirada Grading  14 days late 

Inspirada Paving 124 days late 

Lake Las Vegas Grading  355 days late  

Lake Las Vegas Paving 302 days late 

Rhodes Ranch P-5  Deleted Deleted  
 

Direct has provided no logical explanation for its inability to perform.  Direct did not request any 

time extensions.  It appears that Direct simply did not have the resources needed to accomplish 

the amount of work that it agreed to perform.  The first project that was under taken was 

Freeway 50.  The grading portion of this project began in October of 2014 and appears to have 

been on track up to March of 2015.  In April of 2015 grading work began on the Rhodes Ranch 

P-4 project.  Direct was then required to “double-up” on it equipment and man power.  This did 

not happen. Instead the work on Freeway stopped and Direct focused its resources on Rhodes 

Ranch P-4 during the April to June 2015 time frame.  Then in August 2015 Durango grading 

work began and Direct was faced with having to be in 3 places at once.  This multi project 

problem did not get better.  Over the next year Direct added the two additional projects 

(Inspirada & Lake Las Vegas) to its already unmanageable work load.  The result was that Direct 

failed to complete any of the projects timely.  During this time frame one would have expected 

Direct to have requested (on multiple occasions) additional time for the performance work on all 

of its projects.  Direct did not do this.  Beginning in January 2016, Century notified Direct at 

least weekly (either in meetings or emails) of it lack of performance and the need to increase 

production.    Rather than concentrating its efforts on completing the projects that it had under 

contract, Direct sought additional work from Century.  In June of 2016 Direct was awarded 

additional work at the Freeway 50 project in the amount of $290,919.31: 

Freeway 
50 
Phase 

PWA Bates 
#'s Date  Description 

Drw Sch. 
Amount PWA Date 

P-2 CCN001721 06/24/16 Paving-Freeway  PHASE 2  $99,042.67 6/24/2016 
P-3 CCN001730 06/24/16 Paving-Freeway  PHASE 3  $79,356.75 6/24/2016 
P-4 CCN000908 06/24/16 Paving-Freeway  PHASE 4  N/A 6/24/2016 
P-5 CCN001761 06/24/16 Paving-Freeway  PHASE 5  $112,519.89 6/24/2016 
P-6 &7 CCN000917 06/24/16 Paving-Freeway  PHASE 6 & 7 N/A 6/24/2016 

    
$290,919.31 
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On July 27, 2016 Direct sent Century two Proposals for additional Grading and Paving on 

Rhodes Ranch 5.  These two Proposals would have added $439,907.14 worth of additional work 

to Directs already overburdened back log of incomplete and late projects.  These proposals were 

not accepted. 

Direct was clearly struggling with too much work and not enough manpower / equipment to keep 

up.  Without regard to Directs inability to keep up, Mr. Prokopchuk continued to give Direct 

additional change order work.  This was done without regard to the Change Order Procedures of 

the MSA.  

Direct failed to correctly perform large portions of the grading work on the projects.  This 

resulted in Century hiring other contractors to correct the errors created by Direct.  The continual 

slippage of completion dates for Direct’s grading and paving operations impacted the follow on 

trades.  The late completion of Directs Grading and Paving work delayed the sale of homes and 

increased Century’s land carry costs.  Century repeatedly notified Direct of the schedule slippage 

but Direct did not improve its performance.   

As a result of Direct’s failure to timely and correctly perform its work, Century was justified in 

terminating Direct for cause.  Direct’s actions and failures to act resulted in Century incurring 

additional costs for which Direct is responsible. 

Please note that the footnote references are not exhaustive but rather representative of a larger 

universe of documents which also support the stated opinions.  In addition to the review of 

documents, my opinions are also based upon my 45 plus years of experience in the construction 

industry.  Enclosed is my resume, which outlines that experience as well as my qualifications.  

See Exhibit “A 

Discovery is ongoing and I reserve the right to review and incorporate into my opinions any and 

all new information that might be made available to me through continued discovery efforts or 

by way of third-party disclosures and / or other.  As noted on page one of this report, Direct 

produced a large volume of documents (9,426) on February 14, 2018.  This late production did 

not allow sufficient time to perform a review and analysis of these documents necessary in order 

to develop reasoned opinions.  Therefore, my review of these documents is ongoing and I reserve 
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the right to supplement this report and my opinions after I have had the opportunity to complete 

my review. 

I have provided sworn testimony in a number of proceedings.  A list of these (both deposition 

and trial testimony) is attached as Exhibits “B” & “C”.  I am compensated for my work on an 

hourly basis, (see Exhibit “D”).  I have not authored any publications. 

 

William P. Striegel 
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EXHIBIT A 

Resume of William P. Striegel 
 
*  Academic Qualifications 

 
Bachelor of Arts, Washington State University (1970) 
 
Concrete Paving Short Course, Portland Cement Association, 
Moses Lake, WA. (1970) 
 
Five credit hour Management Training Course, Richland College, 
Dallas, TX. (1971) 
 
Risk Management Analysis Seminar, Frisby & Associates, Ltd., 
Denver, CO. (1974) 
 
Construction Executive Management Training, Fails Management 
Institute Denver, CO. (1974) 
 
Situational Management - Team Building Workshops, MDA 
Consulting Group, Inc. Denver, CO. (1985) 

 
Marketing Construction Services, Fails Management Institute, Los 
Angeles, CA. (1986) 
 
Bidding and Pricing Strategies, Fails Management Institute, Los 
Angeles, CA. (1989) 
 
Numerous Law Firm CLEs 1989 to present, Seattle, Washington, 
Las Vegas, NV.  and Tucson AZ. 
 

Professional Memberships and Affiliations: 
1. Past Member of the American Concrete Institute (ACI). 
2. Past Member of the Construction Specifications Institute (CSI). 
3. Past Member of the Associated General Contractor of America (AGC). 
4. Past Member of the Arizona Builders Alliance (ABA) 
5. Past Member of the American Bar Association (ABA) 
6. Past Member of the American Society of Civil Engineers (ASCE) 
7. Former Instructor, Washington Education Foundation of the AGC. 
8. Past Member of the Disputes Review Board Foundation (DRB). 
9. Lorman Seminars Series Lecturer. 
10. Licensed Realtor in the State of Arizona 

 

3405 N. Wendell  
ROAD. 

                         Tucson, AZ. 85749 
  

Phone: 520 - 305 - 3554   

STRIEGEL    
         ASSOCIATES, LLC   

Consultants To The Construction Industry   
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*  Professional Employment 
  
 - LINCOLN  ELECTRIC COOP., Davenport, Washington 
  Equipment Operator 
  (1966-1967 and Summers 1968 thru 1969) 
  Boom Truck Operator & Electrical Ground Man  
  Various High Line replacement and maintenance projects 
 
 - CITY OF MOSES LAKE, Moses Lake, Washington 
  Engineering Technician  
  (1970-1971) 

 Survey Party Chief and Assistant inspection for various City Road 
improvement Projects.   

 
-  HENSEL PHELPS CONSTRUCTION COMPANY, Greeley, 

Colorado 
Project Manager  
(1971 - 1982)  
Progressive experience from Field Engineer (1 yr.) to Project 
Superintendent (2yrs) to Project Engineer (2 yrs) to Project 
Manager (6 yrs.) at various locations thru out the United States 
including: Washington, Oregon, Idaho, Texas, Colorado, 
Nebraska, Montana, South Dakota & Maryland. 

 
Profit/loss responsibility from all work supervised as Project 
Manager - average of 3 projects at any one time, with Aggregate 
value of $11 million to $43 million.  Projects ranging in size from 
$3 to $25 million & included High-rise Office Buildings, 
Hospitals, Multi family developments, Manufacturing, 
Transportation & Educational Facilities.  Major clients included: 
Washington State University, Tri-met/City of Portland, Oregon,  
Department of Defense, Monfort of Colorado, HUD/BIA, St.  
Mary's Hospital, North Colorado Medical Center, McKee Medical 
Center, French Kier, Maryland Rapid Transit Authority, University 
of Texas & Burlington Northern. 

 
-  J. E. DUNN CONSTRUCTION COMPANY, Denver, 

Colorado 
Vice President/Regional Manager  
(1982 - 1985) 
 Profit/Loss responsibility for all aspects of Colorado Regional 
Operation.  Planned & directed all phases of staffing, work 
procurement & day-to-day operations of commercial & 
institutional projects.  Work procured on competitive bid & 
negotiated basis.  Projects ranged in size from $1 to $17 million.  
Major clients included: The John Madden Company, Wickliff & 
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Company, Noddle Development Company, Broe Company, Rocky 
Mt. Hospital, Lutheran Health System, Jim Gammon & Associates, 
City of Westminster & Mobil Land Company of Colorado.  Hired 
& directed staff of two Project Managers, two Project Engineers, 
one Estimator & five Project Superintendents. 

 
 
 

-  AL COHEN CONSTRUCTION COMPANY, Denver, 
Colorado  
Director/Business Development 
(1985 - 1986)  
Responsible for all Colorado District Sales, Marketing & Public 
Relations.  All work procured on a negotiated basis only, Major 
clients included: Public Service of Colorado, Ford Aero Space, 
Webb Development, Boulder Medical Clinic, National Jewish 
Center for Immunology and Respiratory Medicine, Jefferson 
County Public Schools, Ball Aero Space, Prudential Insurance, 
MKDG Development & Chevron.  Annual sales volume $120 to 
$150 million. 

 
-  ALBERICI/DENVER INC., Denver, Colorado, & Mission 

Viejo, California 
Vice President/Business Development  
(1986 - 1988)  
Responsible for all aspects of Company's Sales, Marketing & 
Preconstruction Services, from initial client contact thru final 
contract negotiations.  Projects included "Select List” Competitive 
Bid, Negotiated & Design/Build ranging in size from $5 million to 
$66 million.  Major clients included: University of California, 
Marriott Corporation, Martin Marietta, Rockwell International, 
Northrop, McDonnell-Douglas Corporation, Dial Corporation, 
Turco Development, Inner City Equities, Govan Development, 
May Company, Legan Inc., Prima Hotels & State of Colorado.  
Annual sales volume $60 to $70 million. 

 
-  TARGET CONSTRUCTION COMPANY, Columbus, Ohio 

Vice President/Estimating & Engineering  
(1988 - 1989)  
Responsible for the Company's overall work procurement process, 
including Preconstruction Services, Estimating & Engineering.  
Planned & directed all phases of project procurement strategy & 
tactics for commercial, industrial & Institutional projects.  Projects 
included competitive bid, negotiated & Design/Build ranging in 
size from $2 million to $15 million.  Major clients included.  
Worthington Industries, Sears, Dupont, Ogden Allied, AT&T, 
Chemical Bank and Childrens Hospital Supervised a staff of six 
Estimators (including a Chief Estimator & Manager of 
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Preconstruction Services), and two design engineers.  Annual sales 
volume $60 to $70 million. 

 
-  STANISLAW, ASHBAUGH, L.L.P., Seattle, Washington 

Manager Construction Consulting Group 
(1989 - 1999) 
Chief Consultant and Manager of the Construction Consulting 
Group of this multi-disciplined construction law firm.  In addition 
to overseeing and managing the five-person construction 
consulting group, I was also responsible for the analysis, 
preparation and presentation of construction claims.   In addition, 
to these duties I provided technical and litigation support to 
attorneys inside the firm as well as lawyers outside of the firm.   I 
also consulted directly with construction clients, owners and 
governmental agencies on matters relating to projects scheduling, 
project management, estimating and general business matters.  
 

 
 

STRIEGEL ASSOCIATES LLC. , Tucson, Arizona  
Founding Member  
(1999- Present) 
In June of 1999, I Founded STRIEGEL ASSOCIATES LLC.  I am 
the Chief Operating Member of my firm.  We are located in 
Tucson, AZ. and represent clients on a nationwide basis. We 
specialize in Construction Claims Analysis, Preparation, Review 
and Presentation; as well as expert witness testimony. These 
services are provided to our clients, which include major national 
and international Construction Companies, Owners, Designers as 
well as Construction Law Firms throughout the continental United 
States.  In addition, I also provide a wide variety of management 
consulting services such as risk analysis and assessment, project 
scheduling, project management, and productivity analysis. 
 

    I provided sworn testimony in numerous depositions, Arbitration 
    Hearings & Court proceedings.   I have also participated in   
    numerous mediations.     
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EXHIBIT B

WILLIAM P. STRIEGEL                                                           
Deposition Testimony 

date Caption Testimony on behalf of:
May-80 Hensel Phelps v. Tri-Met & City of Portland fact witness
Nov-94 Pease & Sons v Blount, Inc                                                     Federal District Ct, 

Tacoma, Wa                 
fact witness

Oct-96 J. S. Alberici adv. Chiu                                                            Private Arbitration, 
San Francisco, CA

fact witness

Sep-01 City of Farmington v Sarcon                                              Private Arbitration, 
Albuquerque, NM

City of Farmington

Feb-03 Washington State Superior Court, King County                  Case No. 01-2-039874-2 
SEA                                            Fluor Daniel, Inc. and Fireman's Fund Insurance 

Company adv. State of Washington, Department of Corrections 

Fluor Daniel, Inc. & Fireman's 
Fund

Jul-03 Washington State Superior Court, King County                                                                                      
Case No. 01-2-039874-2 SEA                                                                                                                                   

Fluor Daniel, Inc. and Fireman's Fund Insurance Company                                                                                                         
adv.                                                                                                                                                               

State of Washington, Department of Corrections 

Fluor Daniel, Inc. & Fireman's 
Fund

Dec-03 District  Court, Clark County, Nevada                                                                                               
K.A.S. Development                                                                                                          

adv.                                                                                                                                                                     
H. A. Fabricators

K.A.S. Development

May-04 District  Court, Clark County, Nevada                                                                                               
K.A.S. Development                                                                                                          

adv.                                                                                                                                                                     
H. A. Fabricators

K.A.S. Development

Jul-04             Washington State Superior Court, King County                                                                                                                                                                                                                  
Case No, 01-2-30874-3 SEA                                                                                                                                                                        

Fluor Daniel, Inc. and Fireman's Fund Insurance Company                                                                                              
adv.                                                                                                                                                   

State of Washington, Department of Corrections and University Mechanical 
Contractors Inc., Bergelectric Corporation, and Pacific Construction Systems, Inc.

Fluor Daniel, Inc. & Fireman's 
Fund

Sep-04 Indiana Superior Court, Marion County                                                                                      
Cause No. 49D01-0207-PL-001198                                                                    

EFCO Corporation                                                                                                           
vs.                                                                                                                                                                  

The Blakley Corporation; St. Paul Fire & Marine Ins. Co,; Indiana State Office 
Building Commission and F. A. Wilhelm Construction, Co., Inc.

EFCO Corporation

Dec-05  American Arbitration Association                                                                               
Case No. 79 Y 110 129 04 J181                                                                                                             

JMB Construction, Inc. vs. Sahara Rancho Business Center 

JMB Construction, Inc.

Dec-05 City of Tucson adv. Rollings Trust, et al. City of Tucson
Jan-06 District  Court, Clark County, Nevada                                                                                                           

Case No, A 476637                                                                                                                                                              
Metal-Weld Specialties, Inc                                                                                                         

vs.                                                                                                                          
Target General, Inc.; St. Paul Fire and Marine Insurance Company 

Metal-Weld Specialties, Inc 

May-06 American Arbitration Association                                                                                          
Case No. 79Y1100008705 JISI                                                                                                                                

Agave Restaurant Investments, LLC, a Nevada limited liability company                                                                                             
vs.                                                                                                                                                                    

Carson Taylor Harvey, Inc.

Agave Restaurant Investments, 
LLC

Jul-06 Private Arbitration                                                                                                                                                                     
Fluor Enterprises, Inc.                                                                                                                                                                                         

vs.                                                                                                                                                                                   
Walter Contraction (USA), Inc.; Walter Construction, LTD., formerly known as 

Walter and SCI Construction, LTD,; Walter Construction (USA), LLC

Fluor Enterprises

Sep-06 Judicial Arbitration and Mediation Services  Clark County, Nevada                                                           
Case No. 1260000252                                                                                                                       

Eurodesign Cabinets, Inc. a Nevada Corporation                                                                                                
vs.                                                                                                                                                                                                          

Christopher Homes, LLC

 Eurodesign Cabinets, Inc.

Dec-06 Arizona State Superior Court, Maricopa County                                                                                       
Case No. CV2005-092443                                                                                                          

James, Cooke & Hobson, Inc. vs. Developers Surety and NCCI, Inc.

James, Cooke & Hobson, Inc.
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Feb. 07 AMERICAN ARBITRATION ASSOCIATION
     NO.  76110Y0032605HLT                                                                                                                

STARR PASS RESORT DEVELOPMENTS                                                       vs.                                                                                                                                       
THE WEITZ COMPANY, LLC., and HARDROCK CONCRETE PLACEMENT CO., 

INC.

Starr Pass Resort 
Developments

Nov. 07 DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA

     CASE NO.  CV CO 0501870                                                                            
RULE STEEL TANKS, INC     vs.                                                                                               

SME STEEL CONTRACTORS, INC. 

SME STEEL CONTRACTORS, 
INC.

Apr-09 American Arbitration Association                                                                                          
Case No. 79 110 Y 00040 08     LARRY W. KIFER AND JOHN LENDACKY                                

vs                                                                                                                                 
PALM CANYON DEVELOPMENT 

LARRY W. KIFER AND            
JOHN LENDACKY

May-09 American Arbitration Association                                                                                          
CASE NO. 79-110-28-08     SOUTHWEST G.C., INC.                                                      

adv                                                                                                                                
HELIX ELECTRIC OF NEVADA, LLC

SOUTHWEST G.C., INC.

Aug-09 District Court                                                                                                                                         
Clark County, Nevada                                                                                           

B.R. SUMMERLIN PROPERY, LLC a Nevada Limited Liability Company, Plaintiff                                                                                                           
v.  VESTIN FUND I, LLC; VESTIN MORTGAGE, INC.; LANTZ-BOGGIO 

ARCHITECTS, P.C. ETAL

B. R. SUMMERLIN PROPERY, 
LLC

Sep-09 District Court                                                                                                                                         
Clark County, Nevada                                                                                           

B.R. SUMMERLIN PROPERY, LLC a Nevada Limited Liability Company, Plaintiff                                                                                                           
v.  VESTIN FUND I, LLC; VESTIN MORTGAGE, INC.; LANTZ-BOGGIO 

ARCHITECTS, P.C. ETAL

B. R. SUMMERLIN PROPERY, 
LLC

Jan-10 American Arbitration Association                                                                                          
Case No. 79 110 Y 00170 08     INTEGRATED CONTRACTORS, LLC                                

vs                                                                                                                                 
RAFAEL CONSTRUCTION, INC 

RAFAEL CONSTUCTION, INC.
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EXHIBIT C

Date Caption Testimony on behalf of:

Apr-93 Private Arbitraton                                                                           
Glass v Christenson

Glass

Jan-00 Philippines CIAC Arbitration                                                                                                                                                               
Fluor Daniel, Philippines, Inc.                                                                            

V                                                                                                     
Fil-Estates

Fluor Daniel, Philippines, Inc.

Nov-01 Private Arbitration                                                                                     
City of Farmington                                                                          

adv                                                                                                             
Sarcon Construction 

City of Farmington

Apr-03 American Arbitration Association                                                                             
Valenzula Construction Co. v. Hauser 

Valenzula Construction Co.

Dec-04 Washington State Superior Court, King County                         
Case No, 01-2-30874-3 SEA                                                                       

Fluor Daniel, Inc. and Fireman's Fund Insurance Company                                                                                                       
adv.                                                                                        

State of Washington, Department of Corrections and 
University Mechanical Contractors Inc., Bergelectric 
Corporation, and Pacific Construction Systems, Inc.

Fluor Daniel, Inc. & Fireman's Fund

Apr-05 Indiana Superior Court, Marion County                                                  
Cause No. 49D01-0207-PL-001198                                       

EFCO Corporation                                                                                        
vs.                                                                                                                

The Blakley Corporation; St. Paul Fire & Marine Ins. Co,; 
Indiana State Office Building Commission and F. A. Wilhelm 

Construction, Co., Inc.

EFCO Corporation

Apr-05 American Arbitration Association                                      
Cascade Entertainment Group                                                                             

vs.                                                                                         
Chukchansi Indian Tribe

 Cascade Entertainment Group

Jul-06 Private Arbitraton                                                                          
Fluor Enterprises, Inc.                                                                                           

vs.                                                                                             
Walter Contruction (USA), Inc.; Walter Construction, LTD., 

formerly known as Walter and SCI Construction, LTD,; 
Walter Construction (USA), LLC

Fluor Enterprises

Sep-06 American Arbitration Association                                                
Case No. 79Y1100008705 JISI                                                         

Agave Resturant Investments, LLC, a Nevada limited liabilty 
company                                                                                          

vs.                                                                                       
Carson Taylor Harvey, Inc.

Agave Resturant Investments, LLC

Jan-07 Judicial Arbitration and Mediation Services                             
Clark County, Nevada                                                                  
Case No. 1260000252                                                              

Eurodesign Cabinets, Inc. a Nevada corporation                                                                                         
vs.                                                                                                       

Christopher Homes, LLC

 Eurodesign Cabinets, Inc.

WILLIAM P. STRIEGEL                                                                                                                                                                                                                                                                                                    
Trial Testimony as an Expert Witness                                                                                                                                                      
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Mar-07 AMERICAN ARBITRATION ASSOCIATION
     NO.  76110Y0032605HLT                                                  

STARR PASS RESORT DEVELOPMENTS                                                       
vs.                                                                                                          

THE WEITZ COMPANY, LLC., and HARDROCK 
CONCRETE PLACEMENT CO., INC.

Starr Pass Resort Developments

Mar-10 American Arbitration Association                                                                                          
Case No. 79 110 Y 00170 08                                                

INTEGRATED CONTRACTORS, LLC                                
vs                                                                                                                                 

RAFAEL CONSTRUCTION, INC 

RAFAEL CONSTUCTION, INC.
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EXHIBIT D  
 

STATEMENT OF COMPENSATION 
 

        
The compensation for services provided by William P. Striegel is as follows: 
 
 

Deposition Testimony*  $370.00 per hour Minimum 3 hours 
Trial Testimony   $370.00 per hour 
Other Consulting Services  $185.00 per hour 
 
 
In addition to professional fees, all expenses are billed at cost 
 
Services for individuals working under Mr. Striegel’s supervision are as follows: 
 
 

Senior Associate     $165.00 per hour 
 

Technical Staff     $65.00 to $125.00 per hour 
 
Clerical Personnel     $55.00 per hour   

   

 
 
 

* Payment is due prior to testimony 

 
 

3405 N. Wendell Rd 

                     Tucson, AZ. 85749
 

Phone: 520-305-3554  

STRIEGEL  

         ASSOCIATES, LLC 

Consultants To The Construction Industry  
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1 DONALD H. WILLIAMS, ESQ. 
Nevada Bar No. 5548 

2 Dwilliams@dhwlawlv.com 
WILLIAMS •!• STARBUCK 3 
612 South Tenth Street 

4 Las Vegas, Nevada 89101 
(702) 320-7755 (Phone) 
(702) 320-7760 (Facsimile) 
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CLARK COUNTY, NEVADA 

DIRECT GRADING & PAVING, LLC, ) 
a Nevada limited liability company; ) 

Plaintiff, 

vs. 

CENTURY COMMUNITIES OF 
NEVADA, LLC, a Delaware limited 
liability company; DOES I through X; 
and ROE CORPORATIONS I through 
X, inclusive, 

Defendants. 

CENTURY COMMUNITIES OF 
NEVADA, LLC; 

Defendant/. Counterclaimant, 

vs. 

DIRECT GRADING & PAVING, 
LLC, 

Plaintiff/ Counterdefendant, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ ) 

28 ORDER ON REGARDING CENTURY'S MOTION FOR DISCOVERY SANCTIONS 

AGAINST DIRECT REGARDING (1) FALSIFICATION OF EVIDENCE; (2} . 
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1 SPOLIATION OF EVIDENCE; AND (3) FAILURE TO COMPLY WITH THE 

2 ARBITRATOR'S ORDERS AND MOTION TO EXPUNGE LIENS RECORDED 

3 AGAINST CENTURY'S PROPERTIES PURSUANT TO NRS 108.2275 AND 

4 108.2421. 

5 TO: 

6 

7 

8 TO: 

RUSSEL G. GUBLER, ESQ. and MATT JOHNSON, ESQ., JOHNSON 

& GUBLER, P.C., attorneys for PlaintiffiCounterdefendant Direct Grading & 

Paving, LLC. 

NICHOLAS J. SANTORO, ESQ. and OLIVER J. PAN CHERI, ESQ., 

9 SANTORO WHITMIRE, attorneys for Defendant/ Counterclaimant Century 

10 Communities of Nevada. 

11 The above referenced Motion came before the undersigned Arbitration on April 5th, 

12 2019. Said Motion and Opposition has been properly briefed and argued. After a thorough 

13 review of the briefs and of the record in this case, the Arbitrator finds as follows. 

14 The Arbitrator has authority to enforce Orders. The Arbitrator has specific authority 

15 to issue appropriate sanctions where a party has failed to comply with the Arbitrator's 

16 Orders. CAA Construction Industry Rule 25(d), et. a!. 

17 The Arbitrator does not feel compelled at this time to strike any ofthe claims in this 

18 case. The Arbitrator may revisit this issue upon completion ofDiscovery. Having said that, 

19 the Arbitrator is bothered, to say the least, regarding the conduct ofLinda Middleton and the 

20 fraudulent billing practice related to the BLM documents. While the Arbitrator is not moved 

21 at this time to question all of the documentation provided by Direct in support of its claims, 

22 the alteration of said documentation by Ms. Middleton is an abomination. Ms. Middleton 

23 admitted she altered the subject BLM documents. See Middleton deposition transcript at 

24 page 12. Ms. Middleton was an employee of Direct at the time of the alteration. She 

25 remains employed at Direct. Direct is responsible for her actions under the Doctrine of 

26 respondeat superior. 

27 Ill 

28 
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1 Furthermore, Ms. Middleton and other Direct employees have seemingly failed to 

2 preserve evidence in this case. The Arbitrator will not make a ruling with regard to the failure 

3 to preserve evidence at this time, but reserves the right to Supplement this Order or make a 

4 further ruling on the same at the conclusion of Discovery. 

5 When the issues of document preservation, etc., came up in this case, Century 

6 retained an independent third-party information technology specialist to perform a sweep of 

7 Ms. Middlton's computer, as well as other functions. Michael Holpuch discovered that Direct 

8 had upgraded Ms. Middleton's computer two (2) days after the March 2018 Order. The 

9 Arbitrator is disturbed, to say the least, that computers in this matter were being upgraded 

1 0 while in the midst of a discovery dispute. 

11 The Arbitrator is not thoroughly convinced at this time that Direct engaged in a 

12 spoliation of evidence. At this time, as noted above, the Arbitrator is convinced, based on the 

13 admission of Ms. Middleton, that evidence has been altered. 

14 Sanctions against Direct must be severe for failure to comply with the Arbitrators 

15 orders, and based upon the conduct of Ms. Middleton. Direct is ordered to pay as a sanction 

16 reasonable attorney fees and costs expended by Century from the inception ofthe discovery 

17 dispute, March of2018 (See March 6, 2018 Motion to Compel ofCentury) to the present. 

18 Century is to submit its attorney fees and costs from said date to the present within ten (10) 

19 days from the signing of this Order. Direct shall then have ten (10) days to review and 

20 potentially file an objection to the submitted fees. If no objection is filed Direct shall have 

21 thirty days to pay said sanction. To the extent that said Sanction is not timely paid, the 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 Ill 

27 Ill 

28 Ill 
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1 Arbitrator will consider other appropriate sanctions. If an objection to the fees is filed the 

2 Arbitrator shall issue an Order regarding same no later than (1 0) days from said objection. 

(+'"" 
3 IT SO ORDERED this t:/ day ofMay, 2019. 
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DONAL~. LIAMS, ESQ. 
Nevada B No. 5548 
612 Sou Tenth Street 
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Case Number: A-18-773139-C

Electronically Filed
2/20/2020 1:27 PM
Steven D. Grierson
CLERK OF THE COURT1 
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ORDR 
NICHOLAS J. SANTORO, ESQ. 
Nevada Bar No. 0532 
OLIVER J. P ANCHERI, ESQ. 
Nevada Bar No. 7476 
SANTORO WHITMIRE 
10100 W. Charleston Blvd. , Suite 250 
Las Vegas, Nevada 89135 
Tel.: (702) 948-8771 I Fax: (702) 948-8773 
Email : nsantoro@santoronevada.com 

opancheri@santoronevada.com 
Attorneys for Century Communities of Nevada, LLC 
and Argonaut Insurance Company 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

DIRECT GRADING & PAVING, LLC, a Case No. : A-18-773139-C 
XXXII Nevada limited liability company; Dept. No.: 

Plaintiff, 

v. 

CENTURY COMMUNITIES OF NEVADA, 
LLC, a Delaware limited liability company, 
ARGONAUT INSURANCE COMPANY, 
DOES I through X; and ROE 
CORPORATIONS I through X, inclusive 

Defendant. 

AND ALL RELATED MATTERS. 

ORDER REGARDING DEFENDANTS' 
MOTION FOR PROVISIONAL RELIEF 
UNDER NRS 38.222 IN ORDER TO 
EXPUNGE LIENS AND RELEASE 
BONDS IN ACCORDANCE WITH NRS 
108.2275 AND NRS 108.2421 AND TO 
DISMISS DIRECT'S CLAIMS OR, IN 
THE ALTERNATIVE, MOTION FOR 
THE APPOINTMENT OF A NEW 
ARBITRATOR UNDER NRS 38.226 

Hearing Dates: January 9, 2020 and 
January 24, 2020 

This matter came on for hearing on Defendants CENTURY COMMUNITIES OF 

NEVADA, LLC ' s ("Century") and ARGONAUT INSURANCE COMPANY' s ("Argonaut") 

(collectively, as the "Defendants") Motion for Provisional Relief under NRS 38 .222 in order to 

Expunge Liens and Release Bonds in Accordance with NRS 108.2275 and NRS 108.2421 and to 

dismiss the claims or, in the Alternative, Motion for the Appointment of a New Arbitrator under 

NRS 38.226 (the "Motion") on January 9, 2020 and continued on January 24, 2020. Defendants 

were represented by Nicholas l Santoro, Esq. and Oliver J. Pancheri, Esq . of the law firm of 

Santoro Whitmire, and Plaintiff DIRECT GRADING & PAVING, LLC ("Plaintiff') was 
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Direct Grading & Paving, LLC v Century Communities of Nevada. LLC, et al . 
A-18-773139-C 

represented by and Russell G. Gubler, Esq. of the law firm Johnson & Gubler, P .C. After 

considering the pleadings and papers on file herein, the oral argument of counsel, and for good 

cause appearing, the Court finds, concludes, and orders as follows: 

I. BACKGROUND1 

This action was initiated by Direct Grading & Paving, LLC ("Direct") on April 14, 201 9 

to foreclose on approximately $1.7 million in mechanic' s liens it recorded on projects belonging 

to Century. The parties had previously entered into a letter agreement dated July 18, 2017, in 

order to facilitate the arbitration of the parties ' dispute, appointing attorney Donald Williams, 

Esq . (the "Arbitrator") as the arbitrator, with authority to grant any relief available under NRS 

Chapter 108 with respect to the Liens and the Bonds, subject to confirmation by the Court in 

accordance with NRS Chapter 38. Mr. Williams was selected as the arbitrator given his 

experience in construction disputes. 

Century submitted a Motion for Discovery Sanctions against Direct Regarding : (1 ) 

Falsification of Evidence; (2) Spoliation of Evidence; and (3) Failure to Comply with the 

Arbitrator' s Orders and Motion to Expunge Liens Recorded against Century ' s Properties 

Pursuant to NRS 108.2275 and 108.2421 (the "Motion for Sanctions and to Remove the Liens") 

on January 18, 2019 to the Arbitrator. The Arbitrator conducted a hearing on Century ' s Motion 

for Sanctions and to Remove the Liens on April 5, 2019. The Arbitrator considered documents, 

deposition transcripts, expert reports, and other evidence submitted by the parties. However, no 

live witnesses provided testimony during the hearings. The Arbitrator issued an Order on May 

15, 2019 (the "Order" ), in which he refused to impose any negative inferences against Direct, 

but agreed that he could revisit the issue, as well as removal of the liens and the bonds upon the 

completion of Discovery . However, the Arbitrator sanctioned Direct and ordered that Direct pay 

Century ' s reasonable attorney ' s fees and costs dating back to the inception of the discovery 

dispute, March of 2018. 

1 This recital of background facts is not intended to serve as judicial findings at this juncture . Rather, the 
background facts simply provide context for the Motion and the Court' s findings , conclusions and order, 
as set forth in Section II of this Order. 
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Direct Grading & Paving, LLC v Century Communities of Nevada, LLC, et a1. 
A-18-773139-C 

On June 6, 2019, Century submitted a Motion for Clarification and Reconsideration of 

the Arbitrator's May 15, 2019 Order (the "Motion for Clar~fication") requesting that the 

Arbitrator make a ruling on Century's NRS Chapter 108 request to address the liens and the 

bonds as required by statute. On July 24, 2019, Century also filed a Motion for Additional 

Sanctions in Light of Direct's Failure to Comply with the Amended Order (the "Motion for 

Additional Sanctions") as Direct had failed to pay the monetary sanction ordered. Direct 

opposed the Motion, arguing, among other things, that Direct was attempting to pay the sanction 

but was unable to do so. On September 27, 2019, the Arbitrator issued an Order, but again did 

not remove any of Direct's liens, and deferred the issue. The Arbitrator further refused 

Century's request for an evidentiary hearing on the discovery issues and did not impose any 

additional sanctions on Direct as a result of its failure to pay the ordered sanctions. Instead, the 

Arbitrator ordered that the $130,000 would be deducted from one of Direct's liens and that 

Century could seek reconsideration of the attorney ' s fees award. 

On November 13, 2019, Century filed the Motion with the Court seeking provisional 

relief and for the Court to address the fraud allegedly committed upon it by Direct's filing of this 

action on April 14, 2019. Century contends that the Arbitrator's deferral of a ruling on Century's 

Motion for Sanctions and to Remove the Liens constitutes a failure to act and does not comply 

with Nevada law. Century argues that Direct's alleged discovery abuses and misconduct prevent 

Century from having a fair opportunity to defend the claims asserted by Direct. 

II. THE COURT'S FINDINGS, CONCLUSIONS AND ORDER 

1. The Court finds it has jurisdiction to address the issues raised in the Motion based 

upon two separate and independent grounds. First, the Court has jurisdiction over the lawsuit 

Direct commenced in this Court as Case No. 18-773139 (the "Lawsuit"). This Court has 

inherent jurisdiction over the Lawsuit and authority under NRCP 37 and applicable Nevada 

jurisprudence (Bahena v. Goodyear Tire & Rubber Co., 126 Nev. 606, 615, 245 P 3d 1182, 1188 

(2010), Bass-Davis v. Davis, 122 Nev. 442, 452, 134 P.3d 103, 109 (2006), and Young v. Johnny 

Ribeiro Bldg. , 106 Nev. 88, 91, 787 P.2d 777, 779 (1990)), which place the decision in the trial 

Order 
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Direct Grading & Paving, LLC v Century Communities of Nevada, LLC. et al. 
A-18-773139-C 

court's discretion, to address the alleged discovery misconduct and alteration of the BLM 

documents. 

2. The Court further finds it has authority under NRS 38.222 to provide provisional 

relief The Court, after considering two lengthy hearings comprised of the arguments by 

counsel , finds that the elements ofNRS 38.222 have been met by Century. The matter is urgent 

as there is significant effort being put into arbitration; discovery still continues to take place; 

there is considerable amount of attorney fees and costs for both sides, making an expensive 

arbitration. The additional discovery potentially required and a prospective two week 

evidentiary hearing are considerations in finding urgency as well as the potential impact the 

Court' decision may have on both discovery, the arbitration hearing as well as the claims 

pending before this Court. These factors meet the urgency requirement. There is much pending 

in the arbitration itself, including a two-week arbitration hearing looming in the future . 

With regard to the second element of NRS 38.222, while the Court does not take any 

specific issue with the timeliness of the actions taken by the Arbitrator, the Court does find that, 

under the present circumstances, the Arbitrator cannot provide an adequate remedy for the issues 

raised in the Motion and presented to this Court. When the Arbitrator agreed to take on this 

matter, it appeared to be a run-of-the-mill construction dispute. However, the alleged 

misconduct (the alteration of the evidence, the alleged spoliation of evidence, the forensic 

computer analysis (which Direct disputes), the allegation related to conflicting interests, and the 

related allegations of discovery misconduct) were not uncovered until the arbitration was 

underway . Given the issues presented in the Motion and the inherent authority of the Court by 

virtue of Direct initiating this action, the Court finds that it is the more appropriate tribunal to 

address the relief sought by Century and that it has jurisdiction under these unique 

circumstances. 

Moreover, judicial economy is best served for both parties by resolving the issues set 

forth in the Motion now rather than in any post-award proceedings. The alleged spoliation and 

other issues presented are too far out of the scope of arbitration to obtain fairness . Further, the 

Arbitrator is not doing what a trial judge would do, and the Arbitrator is not providing an 
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Direct Grading & Paving, LLC v Century Communities of Nevada, LLC, et al. 
A-18-773139-C 

adequate remedy . The Court further finds that an evidentiary hearing is necessary to fully 

explore the issues set forth in the Motion and that it was error for the Arbitrator to refuse to 

conduct an evidentiary hearing under these circumstances. 

Accordingly, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that: 

A. The Motion is granted, in part, as set forth herein; 

B. Century shall file a Motion seeking relief for the alleged discovery misconduct 

and may also seek relief based upon the alleged fraud committed upon the Court. Century's 

Motion shall be filed by no later than February 18, 2020; 

C. Direct shall have until March 10,2020 to oppose Century's Motion; 

D. Century shall have until March 17, 2020 to file a reply to Direct's opposition; 

E. The Parties shall meet to confer to discuss dates for the evidentiary hearing. 

Thereafter, the parties shall contact the Court to schedule the evidentiary hearing and to address 

any issues relating to the hearing; and 

F. The Court will grant provisional relief by staying the arbitration pending the 

Court's ruling after the evidentiary hearing. 

DATED this .1/- day of February, 2020. 

~-"------
DISTRICT COURT JUDGE 

Respectfully submitted by: 

SANTORO W MIRE 

te: -
NICHOLAS J. SANTORO (NBN 532) 
OLIVER J. PANCHERl (NBN 7476) 
10100 W. Charleston Blvd., Suite 250 
Las Vegas, Nevada 89135 
Tel.: (702) 948-8771 I Fax: (702) 948-8773 
Email: nsantoro@santoronevada.com 

opancheri@santoronevada.com 
Attorneys for Century Communities of Nevada 
and Argonaut Insurance Company 

MATTHEW L. JOHNSON (NBN 6004) 
RUSSELL G. GUBLER (NBN 10889) 
ASHVEEN S. DHILLON (NBN 14189) 
8831 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.: (702) 471 -0065 I Fax: (702) 471-0075 
Email: mjohnson@mjohnsonlaw.com 

5 

rgubler@mjohnsonlaw.com 
adhillon@mjohnsonlaw.com 
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Attorneys for Direct Grading & Paving, LLC 

Order 

6 

469




