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ROGER P. CROTEAU, ESQ.
Nevada Bar No. 4958
TIMOTHY E. RHODA, ESQ.
Nevada Bar No. 7878
ROGER P. CROTEAU & ASSOCIATES, LTD.
2810 West Charleston Blvd. #75
Las Vegas, Nevada 89102
(702) 254-7775
(702) 228-7719 (facsimile)
croteaulaw@croteaulaw.com
Attorney for Appellant
LAS VEGAS DEVELOPMENT GROUP, LLC

IN THE SUPREME COURT OF THE STATE OF NEVADA

***

LAS VEGAS DEVELOPMENT GROUP, LLC,
A NEVADA L IMITED LIABILITY
COMPANY,

Appellant,  

vs.

THE BANK OF NEW YORK MELLON,
F/K/A THE BANK OF NEW YORK, AS
TRUSTEE FOR THE
CERTIFICATEHOLDERS OF CWABS, INC.,
ASSET-BACKED CERTIFICATES, SERIES
2006-7,

Respondent. 
                                                                             

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 81961

District Court Case No. A756215

DOCKETING  STATEMENT

1. Judicial District:   Eighth Department:   XIII

County:   Clark Judge:   The Honorable Mark R. Denton  

District Court Docket No.       A-17-756215-C  

2. Attorney f iling this docket statement:

Roger P. Croteau, Esq.
Timothy E. Rhoda, Esq.
Roger P. Croteau & Associates, Ltd.
2810 West Charleston Blvd. #75
Las Vegas, Nevada 89102
(702) 254-7775 (telephone)
Attorney for Appellant
Las Vegas Development Group, LLC
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3. Attorney representing Respondents:

A. THE BANK OF NEW YORK MELLON, F/K/A THE BANK OF NEW YORK,
AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF CWABS, INC.,
ASSET-BACKED CERTIFICATES, SERIES 2006-7

Ariel E. Stern, Esq.
Natalie L. Winslow, Esq.
Nicholas E. Belay, Esq.
Akerman, LLP
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
(702) 634-5000

4. Nature of disposition below:

:   Judgment after bench trial 9    Dismissal

9    Judgment after jury verdict 9    Lack of jurisdiction

9   Summary judgment 9   Failure to state claim

9   Default judgment 9   Failure to prosecute

9   Grant/denial of NRCP 60(b) relief 9    Other (specify) _______

9   Grant/denial of injunction 9    Divorce decree:

9    Grant/denial of declaratory relief 9    Original 9    Modification

9   Review of agency determination

9  Other disposition (specify):                                          

5. Does this appeal raise issues concerning any of the following:

9    Child custody

9   Venue

9   Termination of parental rights

6. Pending and prior proceedings in this court.  List the case name and docket number of

all appeals or original proceedings presently or previously pending before this court

which are related to this appeal:   The ultimate disposition of Anthony S. Noonan IRA,

LLC, et al. v. U.S. Bank National Association EE, et al., 136 Nev. ___, Advanced

Opinion 41 (July 9, 2000), Appeal No. 78624, may affect this appeal.  In addition, the

certified question regarding the appropriate period of limitations governing an action

contesting the force and effect of a homeowners association lien foreclosure sale which is
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pending in the matter of U.S. Bank v. Thunder Properties, Inc., Appeal No. 81129, may

affect this appeal.         

7. Pending and prior proceedings in other courts.  List the case name, number and court

of all pending and prior proceedings in other courts which are related to this appeal (e.g.,

bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

8. Nature of action.  Briefly describe the nature of the action and the result below:   

The action is a primarily a quiet title and declaratory judgment action related to

real property that was the subject of a HOA lien foreclosure sale pursuant to NRS Chapter

116.  The matter proceeded to a non-jury trial on July 28 and 29, 2020.  Subsequent to the

conclusion of trial, the district court entered its Findings of Fact, Conclusions of Law, and

Judgment in favor of the Defendant/Counterclaimant, finding that the bank’s deed of trust

was not extinguished by the HOA Foreclosure Sale.   Appellant asserts that the district

court erred in various respects.  Of particular importance was the fact that there was little

or no dispute that although the bank or its agent had tendered a payment towards the

superpriority portion of the HOA Lien, said payment was insufficient to satisfy the

entirety of the superpriority amount, which was an annual assessment.  See Anthony S.

Noonan IRA, LLC, et al. v. U.S. Bank National Association EE, et al., 136 Nev. ___,

Advanced Opinion 41 (July 9, 2000).  The district court also failed to appropriately apply

the statute of limitations to the bank’s claims among other errors.  

9. Issues on appeal.  State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):    The primary issue is whether the district court erred by refusing to

follow the Nevada Supreme Court’s binding precedent of  Anthony S. Noonan IRA, LLC,

et al. v. U.S. Bank National Association EE.   An additional issue exists regarding

whether the bank was precluded from any relief based upon its failure to take any action

to contest the force and effect of the HOA Foreclosure Sale for a period of well over six

years. 

10. Pending proceedings in this court raising the same or similar issues.  The ultimate

disposition of Anthony S. Noonan IRA, LLC, et al. v. U.S. Bank National Association EE,
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et al., 136 Nev. ___, Advanced Opinion 41 (July 9, 2000), Appeal No. 78624, may affect

this appeal.  In addition, the certified question regarding the appropriate period of

limitations governing an action contesting the force and effect of a homeowners

association lien foreclosure sale which is pending in the matter of U.S. Bank v. Thunder

Properties, Inc., Appeal No. 81129, may affect this appeal. 

11. Constitutional issues.  If this appeal challenges the constitutionality of a statute, and the

state, any state agency, or any officer or employee thereof is not a party to this appeal,

have you notified the clerk of this court and the attorney general in accordance with

NRAP 44 and NRS 30.130?

:    N/A 9   Yes 9   No      If not, explain:          

12. Other issues.  Does this appeal involve any of the following issues?

9   Reversal of well-settled Nevada precedent (identify the case(s))

9    An issue arising under the United States and/or Nevada Constitutions

9   A substantial issue of first-impression

9   An issue of public policy

9   An issue where en banc consideration is necessary to maintain uniformity of this  

court’s decisions

9   A ballot question

If so, explain:    N/A   

13. Trial.  If this action proceeded to trial, how many days did the trial last?       2        

Was it a bench or jury trial?      Bench           

14. Judicial disqualif ication.  Do you intend to file a motion to disqualify or have a justice

recuse him/herself from participation in this appeal?         No        .  If so, which Justice?  

            N/A          

TIMELINESS OF  NOTICE OF APPEAL

15. Date of entry of written judgm ent or order appealed from: The district court’s FFCL

was entered on or about September 17, 2020.  

If no written judgment or order was filed in the district court, explain the basis for seeking
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appellate review:        N/A        

16. Date written notice of entry of judgment or order served:   Notice of Entry of the

FFCL was served on October 1, 2020.

Was service by:

9  Delivery

:  Mail/electronic/fax

17. If  the time for f iling the notice of appeal was tolled by a post-judgment motion

(NRCP 50(b), 52(b), or 59), 

(a) Specify the type of motion, the date and method of service of the motion, and date

of filing

9 NRCP 50(b) Date of filing __________ 

9 NRCP 52(b) Date of filing __________ 

9 NRCP 59  Date of filing  __________ 

Note: Motions made pursuant to NRCP 60 or motions for rehearing or

reconsideration may toll the time for f iling a notice of appeal.  See AA Prim o

Builders v. Washington, 126 Nev.       , 245 P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion:   N/A

(c) Date written notice of entry of order resolving tolling motion was served: N/A

Was service by:

9  Delivery

9 Mail/electronic/fax

18. Date notice of appeal was filed:   Appellant, Las Vegas Development Group, LLC, filed

its Notice of Appeal on October 15, 2020.                            

If more than one party has appealed from the judgment or order, list the date each notice

of appeal was filed and identify by name the party filing the notice of appeal:     N/A     

19. Specify statute or rule governing the time limit f or f iling the notice of appeal, e.g.,

NRAP 4(a) or other          NRAP 4(a)          

//
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SUBSTANTIVE APPEALABILITY

20. Specify the statute or other authority granting this court jurisdiction to review the

judgment or order appealed from:

(a)

:    NRAP 3A(b)(1) 9    NRS 38.205

9   NRAP 3A(b)(2) 9    NRS 233B.150

9   NRAP 3A(b)(3) 9    NRS 703.376

9 Other (specify) _______________________________________________

(b)  Explain how each authority provides a basis for appeal from the judgment or order:

The FFCL constituted a final judgment appealable pursuant to NRAP 3A(b)(1). 

21. List all parties involved in the action or consolidated actions in the district court:

(a) Parties:

Plaintiff/Counter-Defendant - Las Vegas Development Group, LLC

Defendant/Counterclaimant - The Bank of New York Mellon, f/k/a the Bank of New

York, as Trustee for the Certificateholders of Cwabs, Inc., Asset-backed Certificates, Series

2006-7

Defendant - Dania V. Hernandez

(b) If all parties in the district court are not parties to this appeal, explain in detail why

those parties are not involved in this appeal, e.g., formally dismissed, not served,

or other:   Dania V. Hernandez did not answer nor appear before the district court. 

All claims against said Defendant were voluntarily dismissed pursuant to a

Voluntary Dismissal filed on October 15, 2020, prior to the Notice of Appeal.       

22. Give a brief description (3 to 5 words) of each party’s separate claims,

counterclaims, cross-claims, or third party claims, and the date of formal disposition

of each claim.   Plaintiff’s Complaint is comprised of a single claim for Quiet

Title/Declaratory Relief.   Defendant’s Counterclaim is similarly comprised of a single

claim for Quiet Title/Declaratory Relief.             

23. Did the judgment or order appealed from adjudicate ALL the claims alleged below
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and the rights and liabilities of ALL the parties to the action or consolidated actions

below?

:  Yes   

9  No

24. If  you answered “No” to question 23, complete the following:

(a) Specify the claims remaining pending below: 

(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment 

pursuant to NRCP 54(b)? 

9  Yes   

9  No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that

there is no just reason for delay and an express direction for the entry of judgment?

9 Yes   

9  No

25. If  you answered “No” to any part of question 24, explain the basis for seeking

appellate review (e.g., order is independently appealable under NRAP 3A(b)):

    N/A               

26. Attach file-stamped copies of the following documents:

• The latest-filed complaint, counterclaims, cross-claims, and third-party claims

• Any tolling motion(s) and order(s) resolving tolling motion(s)

• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims,

cross-claims and/or third-party claims asserted in the action or consolidated action

below, even if not at issue on appeal

• Any other order challenged on appeal

• Notices of entry for each attached order

See attached:

Exhibit 1 - First Amended Complaint
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Exhibit 2 - Answer and Counterclaim

Exhibit 3 - Answer to Counterclaim

Exhibit 4 - Findings of Fact, Conclusions of Law, and Judgment

Exhibit 5 - Notice of Entry of Findings of Fact, Conclusions of Law, and Judgment

Exhibit 6 - Voluntary Dismissal of Dania V. Hernandez
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VERIF ICATION

I declare under penalty of perjury that I have read this docketing statement, that the

information provided in this docketing statement is true and complete to the best of my

knowledge, information and belief, and that I have attached all required documents to this

docketing statement.

Name of appellant:    Las Vegas Development Group, LLC       

Name of counsel of record:  Roger P. Croteau, Esq.  

Timothy E. Rhoda, Esq.            

State and county where signed:  Clark County, Nevada                   

DATED this       2nd           day of November, 2020.

ROGER P. CROTEAU & ASSOCIATES, LTD.

 /s/  Timothy E. Rhoda                              
ROGER P. CROTEAU, ESQ.
Nevada Bar No. 4958
TIMOTHY E. RHODA, ESQ.
Nevada Bar No. 7878
2810 West Charleston Blvd. #75
Las Vegas, Nevada 89102
(702) 254-7775
Attorney for Appellant
LAS VEGAS DEVELOPMENT GROUP, LLC
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CERTIF ICATE OF  SERVICE

I hereby certify that I am an employee of ROGER P. CROTEAU & ASSOCIATES, LTD.

and that on the      2nd          day of November, 2020, I caused a true and correct copy of the

foregoing document to be served on all parties as follows:

   X     VIA ELECTRONIC SERVICE: through the Nevada Supreme Court's eflex e-file and
serve system.

   X     VIA U.S. MAIL: by placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, addressed as indicated on service list below in the United 
States mail at Las Vegas, Nevada.

Stephen E. Haberfeld
8224 Blackburn Ave #100
Los Angeles, CA 90048
Settlement Judge

        VIA FACSIMILE: by causing a true copy thereof to be telecopied to the number indicated
on the service list below.

        VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this
date to the addressee(s) at the address(es) set forth on the service list below.

 /s/ Timothy E. Rhoda                             
An employee of ROGER P. CROTEAU &
ASSOCIATES, LTD.
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