IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

PLATTE RIVER INSURANCE COMPANY No. 81974 Electronically Filed
Oct 29 2020 11:58 a.m.

DOCKETING ElizaadiAIBrown
V. CIVIL AFHEKIes Supreme Court

SUSAN JACKSON AND LANCE JACKSON

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
1dentifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal. ‘

A complete list of the documents that must be attached appears as Qulestion 27 on this docketing
statement. Failure to attach all required documents will result in the idelay of your appeal and
may result in the imposition of sanctions. i
This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable

Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District Ninth Department 11

County Douglas Judge Thomas W. Gregory

District Ct. Case No. 19-CV-0197

2. Attorney filing this docketing statement:

Attorney Peter Dubowsky, Esqg. Telephone 702-360-3500

Firm Dubowsky Law Office, Chtd.

Address 300 South Fourth Street; Suite 1020; Las Vegas, Nevada 89101

Client(s) Platte River Insurance Company

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur inj the
filing of this statement. !

3. Attorney(s) representing respondents(s):

Attorney Michael G. Millward Telephone 775-600-2776

Firm Millward Law, Ltd.

Address 1591 Mono Avenue; Minden, Nevada 89423

Client(s) Lance Jackson and Susan Jackson

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4, Nature of disposition below (check all that apply):

[~ Judgment after bench trial {7 Dismissal:
[ Judgment after jury verdict [ Lack of jurisdiction
" Summary judgment " Failure to state a claim
[ Default judgment [~ Failure to prosecute
I Grant/Denial of NRCP 60(b) relief I~ Other (specify):
™ Grant/Denial of injunction ™ Divores Desrae:
[ Grant/Denial of declaratory relief ™ Original ™ Modification

[ Review of agency determination 5% Other disposition (specify): claim of exemption

5. Does this appeal raise issues concerning any of the following?

[ Child Custody
[7 Venue

[” Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

n/a

7. Pending and prior proceedings in other courts. lList the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

n/a



8. Nature of the action. Briefly describe the nature of the action and the result below:

Appellant/Judgment Creditor levied on the wages of Respondent/Judgment Debtor Susan

Jackson

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

Was it error for the District Court to apply "wildcard" exemption (N.R.S. 21.090(1)(z)) on top
of the existing wage exemption (N.R.S. 21.090(1)(g)), despite that the District Court's
interpretation renders a part of the subsection meaningless, and despite that District

Court's interpretation produces an absurd and unreasonable result?

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the

same or similar issue raised:

n/a



11. Constitutional issues. If this appeal challenges the constltutlonahty of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

™ N/A
™ Yes
X No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

7 Reversal of well-settled Nevada precedent (identify the case(s))
7 An issue arising under the United States and/or Nevad‘a Constitutions
X A substantial issue of first impression !

X An issue of public policy

An issue where en banc consideration is necessary to mamtam uniformity of this
court's decisions

™ A ballot question

If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific 1ssue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

The matter involves a substantial issue of first interpretation of the judgment exemption
statute (NRAP 17(a)(11)), presumptively retained by the Supreme Court. However, it could
also be ssigned to Court of Appeals under NRAP 17(b)(7) (Appeals from postjudgment

orders in civil cases).

14. Trial. If this action proceeded to trial, how many days did the trial last? n/a

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

n/a



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written Judgment or order appealed from September 29, 2020

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served October 6, 2020
Was service by:

I Delivery
X' Mail/electronic/fax

18. If the time for fi

ling the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service
the date of filing.

of the motion, and
[~ NRCP 50(b)

Date of filing

7 NRCP 52(b) Date of filing

™ NRCP 59

Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. . ,245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served
Was service by:

I Delivery
™ Mail



19. Date notice of appeal filed October 15, 2020

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
™ NRAP 3A(b)(1) 7 NRS 38.205
™ NRAP 3A(b)(2) 7 NRS 233B.150
7 NRAP 3A(b)(3) " NRS 703.376

X Other (specify) NRAP 3A(b)(8)(special order entered after final judgment)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

Hardy & Hardy v. Wills, 114 Nev. 585 (1998)(Appeal from granting Motion to Determine
Claim of Exemption); see also Herndon v. Grilz, 112 Nev. 873 (1996)

Settelmeyer & Sons v. Smith & Harmer, 124 Nev. 1206 (2008)(Garnishment and execution
actions are appealable.)

Gumm v. Mainir_, 118 Nev. 912 (2002) (Any special order, or an order affecting the rights
of some party to the actlon, growing out of the judgment previously entered, made after
final judgment is appealable.)



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
Platte River Insurance Company
Eureka Builders, Inc.
Susan Jackson
Lance Jackson

(b) If all parties in the district court are not parties to this appeal, explain in detail why

those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

23. Give a brief description (3 to 5 words) of each party's separate claims,

counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Judgment Creditor Appellant was awarded summary judgment on an indemity
agreement signed by the Judgment Debtors. The J udgment Creditor levied on the
wages of Susan Jackson, who claimed both the wages exemption and "wildcard"
exemption on her wages.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged

below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

X Yes
[ No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order a
pursuant to NRCP 54(b)?

I Yes
X No

ppealed from as a final judgment

(d) Did the district court make an ex

press determination, pursuant to NRCP 54(b), that
there is no just reason for delay and

an express direction for the entry of judgment?
™ Yes
X No

26. If you answered "No" to any part of question 25,

explain the basis for seeking
appellate review (e.g., order is independently appe

alable under NRAP 3A(b)):
Order is independently appealable under NRAP 3A(Db).

27. Attach file-stamped copies of the following documents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

Any tolling motion(s) and order(s) resolving tolling motion(s)
e Orders of NRCP 41(a) dismissals formally resolving eacl

claims and/or third-party claims asserted in the action c
even if not at issue on appeal

Any other order challenged on appeal
Notices of entry for each attached order

1 claim, counterclaims, cross-
r consolidated action below,
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er Insurance Company Peter Dubowsky, Esq.
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CERTIFICATE OF SERVICE
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| docketing statement upon all counsel of record:

1
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Case No: 19-Cv-0197

b

2]

Dept. 11 T

The undersigned affirms that this document does vot
contain personat information, pursuant io MRS 4080310

g IN THE NINTH JUDICIAL DISTRIC COURT OF THE SATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

FOK & & K
&
3 1| PLATTE RIVER INSURANCE COMPANY, ;
10 Plaintif, %
> ) NOTICE OF ENTRY OF OCRDER
“ s,
12 }
|| EUREKA BUILDERS, INC., a revoked g
13 {iNevada corporation; Lance Jackson and !
Susan Jackson, each individually as )
1¢ i personal indemnitors; and DOES I-X and )
|| ROE CORPORATIONS I-X, inclursive )
; Defendants. )
16 ~ s M I o
TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
18 PLEASE TAKE NOTICE that on September 29, 2020, the Court entered the

19 1| attached Order Upon Claim of Exemptions.

20 Dated this (:{'{N day of Gciober, 2020

o i!wurd i,aw Ltd .

- : i ;* z i
23 2’ chae/@ Milfward, Es:

Millwapd Law, Lid,
1591 Mono Ave,
Minden, NV 88423
(775) 600-2776

@753 6Q0-2774
[
[\

1591 Mono Ave, Minden NV 89423
ja)

MILLWARD LAW, LTD

[N
€51

PO N
- eil

Dot
2]

HOTICE OF ENTRY OF COber

Pacrlor?
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(775

MILLWARD MW,R LTD
1381 Mono Ave, Minden NV 83403

@

fay

~l

Carson City Sheriff

811 East Musser Street
Carson City, NV 89701

Douglas County Sheriff
PO Box 208
Mindern, NV 89423

NOTICE OF EXTRY OF DRDER

CFRHH@ATE OF SERVICE
Pursuant NRCPS(%}}, { hersby certafy that sprwite of the Notice of Entry of Order were made

on Gctc}i:»@r '_um, 292{} isy* depositing the c:»rxggma above mentioned d{}c&smem:s for mailing

via US Postal mail, addressed to the following:

Peter Dubowsky, Esq.
'300 South Fourth Strest
Suite 1020

Las Vegas, Nevada 89101

State of Nevada
_Dffice of the State Controlier

e RS e

101 K. Carson Street
Carson City, NV 89701-4786

Aégiey Voss Legaji Assistant

Pace 1 o5}
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IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

?*LA‘ETE RIVER INS}U?{ANQS: gQMPANY
Plaintiff,

Vs,

EURFKA BUILDERS, INC. a revoked

Navada corporation; and LANCE

)
)
) ORDER UPON
;
JACKSON and SUSAN JACKSON each )
)
)
)
)
)

CLAIM OF EXEMPTIONS

individually as personal indemnitors;
and DOES 1-X and ROE
CORPORATIONS -¥ inclugive

Deferdants,

THIS MATTER came before the Court at the tme set for hearing upon the Motion 0
Determing the Issue of Exernption, filed by Plaintiff Platte River Insursnce Company on

August 27, 2020, therein objecting In part to the Affidavit of Claim of Exemption, filed by

Defendant Susan lackson on August 20, 2020, On September 1, 2020, pursuant to NES

21.112({8) the Court entered s Order Selling Hearing, therein setting a3 hearing upon Platte
River Insurance Company’s motion to be heard by the Court ad 8:30 a.m. on Friday
September 4, 2020.

At the time set for ?iéa%ing Platte River Insurance Company appesred through its
coungel, Peter Dubowsky, EBsq., of Dubowsky Law Office, Chld., and Defendants Lance
Jackson and Susan Jackson appeared In person with their counsel Michael G, Millward, of
Miliward Law., Lid,

7/

Groer Upon LA 0F DUEMPTIONS Pace 1 0F 9




PROCEDURMAL BATKGRDUND ANL

This matter was nitiated by the Cormiplanit Tied by Platte River Insurance Company

{hereinafter “Platte River”) on Juby 15, 20319, Defendants, Lance Jackson and Susan
Jackson (hereinafter together as the “lacksons”) filed thelr Answer on Septernber 5, 2019,
Theresfter, Platte River Bled ts Motion for Summ&r}f Judgarent, and on May L, 2020, the
Court entered its Order Granting Summary Judgment 1n Platte River's favor. On June 2,
2020, the Court entered Judgment against Defendants Eureka Bullders, Inc., and the

Jacksons in the total sum of 347,912 86,

oy . HEY Y IO Y N T8 3¢ oo pton o 2y : & “on g
On July 34, 2020, a2t Rletto River's reg st - the Court Cle

i
i
=S

K issuad g -Writ of
Execution, directing the Sheriff of Carson City to satisfy the judgment. Thereafter, on
August 20, 2020, upon recsipt of the notice of the Wit of Execution, Susan lackson
(herginafter individually as “Susan”) filed ner Affdavit of Claim of Exemnption {hereinafter
"Affidavit”) claiming an exemption of her sarning pursuant o NRS 21.090(1)g) and NRS
21.0%80(1 (28

On August 27, 2020, Platte River obiecred to Susan's Afidavit by fling its Motion to
Determine the Issue of Exemption (hersinafier “Motion”), Susan filed her Oppuosition to
Platte Rivers Motion Régarding Exermnption {hereinafter “Opposition”) on September 1,
2020.

In Platte Rivers Motion, Platte reguests the Court determine that Susan is not
entitied o exempt her wages levied upon pursuant to NRS 21.080{1){(z} 2 Platte River
argues that Nevada's “wildcard exemption” under NRS 21.090(1){z) "expressly does not
apply to wages.” Platte River argued that because Susan’s wages are exempt pursuant to
NRE 21.090{1)(g}, Susan is not entitled to claim her wages pursuant to MRS 21.090(1)(2)
because her wages are ’*cherv\}%ge exempt.™

YA

b Susan Jackson's August 20, 2020 Afflcavit of Clatm of Examiotion, .2, Ing 17-21.

¢ Blatte River Insurance Zompany's Motion (o Determine the 5sus of Exampbion, g4, iIns. 18-21,
PhYoat p2, 0536419, !
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19
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In support of its argument, Platte River cites to the legislative history from the 749
Session of the Newvada Legislaturs, and alsc to the Dodge ity Heaithcare Group v.
Chaudhry (D. Nev. June $, 2010, Case No. 08-00081), a non-binding decision of the U5,
District Court for the District of Nevada.®

In Susans Opposition, she argued that NRS 21.090(13{g)(2) and NRS 21.05C{1 32}
can be read together, and that NRS 21.090{1}{z) plainly and unambiguously cumulatively
exempts any all personal properly selected by @ deblor up to the $10,000 where a
remainder of the property is not exempt under another claimed sxemiption.® Regarding the
25% of her disposable earnings not exempt m%yd%sr NES 231.09001)g), Susan argues that
NRS 21.090(1)(2) may be daimed to exempt disposable earnings pecause the erm
“earnings” as defined under NRS 21.090(13{g)(2) is applicable to financial accounts also
specifically exempt under NRS 21.090(1){(2).7

in support of the argument that NRS 21.090{1){zy maybe cumulatively applied to
property not otherwise fully exempt under sther sxernption, Susan directed the Court to its
prior decision in Victoria 4. Stroud v. Srofessional Finance Company, Inc., Ninth ludicial
District Court Cage Mo, 18-CV-0136, concerning an appeal taken from an Order of the East
Fork Justice Court in case no. 13-CV-104, in which this Court had held that garnings mayba
cumulatively exempted under NS 2109001 g and MRS 21.090(1H2).8 In response (o
Platte River’s supporting authority, Susan also argued against the Court's consideration of
the legisiative history, or application of the U.S. District Court’s decision in Chaudhry®

AL the September 4, 2020 hearing, the counsel for the respective parties maie
argument consistent with thelr arguments submitted in e Motion and Opposition. During
Platte River's argument, (ts counsel took the position that NRS 21.090(13(z2y s

unambiguous. Platte River's counsel algo argued that the “not otherwise exempt” tanguage

51d, at pp.3-4,

s Susan Jackson's Opposition to Platte River's Motion Regarding Exempton, pp 3-8,
Y id. Bt pp.5-6.

8 if. wh pp.7-9,

e stpp 1L
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6

8

17

18

i8

found in NRS 21.080( 132} 18 not anplicable where any other exernption would apply under
NRS 21.090(1}.

Susan's Counsel argued that NES 41.090(131(2) exemption can be applied
cumulatively with other exemplions ang that NRS 21.090(1) limits a debtor’s entitiement to
exemptions only in instances where the fimitation is specifically  stated within the
subsections of NRS 21.090(1).

LE

LSTANDARD

Nevada court’s review of & creditor’s objection to a debtar's claim of exemption from

1 execution of & judgment under MRS 21, 115087 wiilh provides as follows 1o partinent part:

Unless the court continiues the hearing for good cause stiown, the
hearing on an objection to a claim of exemption to determine
whether the property or money is exempt must be held within 7
judicial days efter the objection to the claim and notice for a
hearing is filed. The judgment debtor has the burden to prove that
he or she lg entitled to the claimed exemption at such a hearing.
After determining whether the judgment debtor is entitied to an
exemption, the court shall mall 3 copy of the order to the
judgment debtor, the judgment creditor, any other narmed party,
the sheriff and any garnishee, ~ & cxrdad ,

Neither Platte Rivér nor Susan have taken the position that the other party failed to
meet their filing deadlings required Under NRS 21,112, Based upan & review of the recent
fiings, the Court finds that the timing requirements ser forth in NES 21.112 have been
satisfled, and that Susan’s Affidavit of Claim of Exempticn and Platte River's objection
stated within it Motlon are properly before the Court,

: ANALYSIS

The Court has been asked to degide whether Susan is entitled o claim an axemption
of 75% of her disposable earnings under NRS 21.090(1)g) curnulatively with her claim of
exemption of the ramaining 25% of her disposable earnings up to $10,000 pursuant to NRS
21.09G{1)z).

K
5\

ok
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the Nevada Constitution® The axs

The exemptions found under NRS 21.080 protect the rights of debtors provided by

sroptions are "absolute and ungualified” and have the
effect of removing property ‘*bmyfw iha reach of legal process, it

The Mevada Suprame i ouﬁ‘ has stated that “[wle liberally and beneficially construe
our state exemption stalutes in favor of the debtor."™?  Further, "unless ambiguous, a
statute’s language is applied in accordance with its plain meaning.”®® The NRS 21.090(1}(z}
exemption, referred fo as the "wildcard exemption,” allows a deblor to exempt "any
parsonal property” up to th::% statutory amount,

As is applicable here NRE 21080011 and subs

foliows in pertinent part:

The following property s exempt from execution, excepl as
otherwise specifically provided in this section or required by
federal law:

(g For any workweek, . . . 75 percent of the disposable garnings
of a fudgment debtor during that week If the gross weekly salary
or wage of the dgmaent debior on the date the most recent wiit
of garnishmenl wag | i )L 2 :%ed 774, . . Except as
cmerww provided ! ., {%) and (1), e exemption
provivded ;n rhis paragrach Goes ?: ; "1; iy in the case of any order
of a court of competent hurls for the suppod of any person,
any oraer of a court of hﬁm«r s,diw or of any debt due for any state
or federal tax. As used in this paragraph:

(1) “Disposable sarnings” means that part of the sarnings of a
judgment debtor remaining after the deduction from those
ecarnings of any amounts required by law 1o be withbeld.

(2) “Earnings” means compensation paid or payable for
personal services perfurmed by a judgment debtor in the regular
course of business, Including, without lmitation, compensation
designated as income, wages, Lips, 8 salary, 2 commission or a
bonus, The term includes compensation received by a judgment
debtor that is In the possession of the judgment debior,
compensadon hald i accounts mamtalined in & bank or any other
fimancial nstiution or, in ihe cage »f 3 receivable, compensation
that is due the judgment debtor,

W Nevads Constitution, Article 1, Sectian 14,

1 Bavage v. Merson, 123 Nev. 88, 90 {2007 (quating Elder v, Williams, 19 Hev. 416, 423 (1882).
2 In re Christensen, 122 Nev, 1308, 1314 (2006} (citing Jsckman v, Nance, 108 Nev. 716 [1993).
1 e the Peopls Nevada v, Becretary of State, 124 Nav, €74, 881 (20043,

= Becker v. Secker, 362 P.3d $41, 645 (2015)
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28

27

2el|],

{2} Any personal pr opaIty nal otherwise Qxemm from execution
pursuant to.this subsection beionging to the judgment debtor,
including, without éimﬁzatmﬂ, e fudgment debtor’s equity in any
proparty, mmoney, stocks, honds nr r,»mw funds 'on deposit with a
financial nstitution, not o exce: 1810, ;:z{%&} in total value, to be
selected by the judgment debior. 5

MRE 21.090(1) leaves no room for Glspute that an exemption thereunder claimed by
a judgment deblor exempis the judgment debtpre specific property uniess an exception to
the exemptions application is “specifically provided” for under KRS 21.080{1) or as
“required by federal law. 6

=

in this f{_‘gg?u s an.aiu.,df’l!\”n‘?

does provide specific exceptivns for
the 75% or 82% exemption of disposable earnings which s determined upon the total
sarnings of the judgment debtor.'  Additionally, the garnings exemnption specificalty
provides that it is not applicahie where the hdgment or order sought to be enforced is from
& federal bankruptcy court, where it is for the support of any person, or where the
underiying debt is for state or federsi taxes dus.i® NRS 21 i}QG{l“‘(q} and its subsections do
not mention or otherwise refer to NBS 721.090 M3 )(:a'}

The Wildcard’ Exemiption under Mfﬁ 21 3%9{3“}{2} Yoes nat ;a‘;aﬁude any limitations to
ks applcation and unambigu“ousﬁ? applies up to $10,000 of the debtor's interest in “any
personal property . . . selected by the judoment debtor” 1 NRS 21.090(1)(z) dictates that
ail personal property “without limitation” may be selected by the judgment deblor.2® The
examples of “any personal property” includes “equity in any property, money, stocks, bonds
or other funds on deposit with a financiat institution . . 92

Even though NRS 21.090(1)(z) does not specifically state that “earnings” are

included ag “persa EEY, ;}mpemr Nwam iaw t‘ew‘es pmwcﬁ% hgc m,;izmﬂa % samm:;a are, by

M ONRS 21090010,

B NRS 21.09001).

¥ See NRS 21.080(1)(g)(exempting 75% and 82% of the debhors earuings based upen amount of sarnings}.
4 {d

o) NR&E 2109014z,

21 fd
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v || definition, her persons! nmpgmaféz Likewize, the definition of earnings under HNRS
2 '.21.{}98{1}{9-}{2) establishes that there exists an averlap between the exemption of property
s || that can be claimed under-bothistatutes.?? Eoth NRS'217090(1)(g) ‘and NRS 21.090(1)(z)
4 || are spacifically applicable to the %{j}’r{p&ﬁsatmrs éf i:“:;!’;ez;{z:i)et}ti}.r \f;‘ﬁem debtor's interest is then
5 11 held by financial institution.®

5 Based upon the unambiguous language of NRS 21.0906(1), et seq., the interplay
7 il between NRS 21.090(1)(z) and NRS 21.090(1){g) is ciear. The Wildcard Exemption applies
s || not only to property seiected by the debtor where no other exemption is applicable, but also
9 ||to the portion of the g;gzs*spnai property selected by the debtor where such portion of the
1o || property s not completely exempt under anothers applicable exemption.?®

1% Thus, according to the plain and unambigucus provisions of NRS 21.090(1}, this
12 {Court concludes that the NRS 21.090(1)(z) “Wildcard Exemption” applies to that portion of
13 || Susan's disposable earnings that "are not otherwise exempt feom  axecution” up 10
15 11810,000.25  Seventy-five percent of Susan's earnings are absolutely exempt without
15 H qualification pursuant o NRS :21,{}9%}{2}(9},37 The porticn of Jusan's garnings that are not
15 |lexempt by NRS 21.080(13{g), are sbsolutely sxempt without gualification, up to $10,0300.%8
i7 The Co.wi; finds that the application of the unambigucus wildcard exemption as
19 || claimed by Susan is consistent with the purposes of exemptions, and it does not render the
19 |l earnings exemption superflugus or create an absurd result, Because it is undisputed that
20 || no ambiguity in the statutes in question exists, the Court does not delve into intent or nalicy

21 || of the Nevada Legislature,

22 1AV
73 A
24 1

4 2 NRS 10.045 (defining "personal property”); NE% 21,000 {1 {g) {2 (defining "earnings'); See also NRS 10.085; MRS
10.075; NRS 28.050; NRS 28.080; NRS 28.070; N&S 17.504 {defining “aoney™y ; 4.5, v. Austin, 462 F. &d 724, 336
(10th Cir. 1972) (defining "evidence of Indebtedness’y; and Black's Law Dictionary 1617 (9th ed. 20009} (defining "thing

2k i setion.' )

23 oF RS 21.080(1)93{2); NRS 21.0901 Kz}
27 A I

iz See NRS 21.090(13(z); Becker v, Becker, 362 P.3d 641, 6435 {2015).
23 Id)

VHRS 21,0881 g
# MRS 21.080(13z2).
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NOW THEREFORE, C{}(}Eﬁ CALIGE APPEAR iN(,p ?he LCourt h@rabv GR{)ERS as follows:

i by That Beyvanty-Fi ye man,&m‘f (?'”%; of %iagaﬁ j&ci«:sc&r% mmings are determined

t0 be exempt pursusnt to e NRS 71 0 B0 i;it*.‘ from if-;w and execution,

2. That the remaining Twenty -Five percent {28%) of Susan Jackson’s Rarnings
not otherwise exempt pursuant to NRS 21.090(1)(y) are determined to be exempt fram
levy and execution up to the total sum of $10,000 pursuant to NRS 21.090{1)(2).

<N That the Carson City Sherriff is directed to deliver ko Susan Jackson ali axempt
earnings it has received by the Garnishee State of Nevada, Office of the State Controlier
101 W, Carson Street, Carson City, Nevade BST01-4786 (hereinafter *Garnishee”}, where
the Garnishee has not provided a calculation establishing that said leviahle garnings are in
in excess $10,000,

4. That during the pendency of the garnishment {180 days from the date of the
issuance of the Writ of Garnishment), at the time of each mterveniné pay period the
Garnishee shall determine the total sum of Susan Jackson’s leviable &am§ﬂga, which shail
constitute 25% of Susan Jackson's disposabie garpings pursuant to NRS 253&]*.%{3{1){@, from
the date of Issuance of the Writ of Garnishment to the present date.

5. That the Garnishee shall not provide to the Carson C%tyj Sheriff with the
leviable earnings of Susan Jackson pursuant to NRS 21.090{1)g)}, until the total sum of
Susan Jackson's leviable aarnings earned during the pendency of the gam}shment exceeds
$10,000.

6, That once Susan Jackson's leviable earmings exceed $10,000, the Garnishee
shiall provide the Carson City Sheriff evidenze of its caloulation of total leviable earnings and
Sman Jackson's leviable earnings which are then in gxcess of the $10, 000,

Dated thzs%_!’ day of September, 2020.

4/
,/’”" /1"

THOMAS W. GREGORY
DESTRICT JUDGE
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AFFIRMATION e
The andersigned hereby affirms pursuant to NRS 2398.03 that the foregoing does
not contain the soc;al 5ecurity number of any person,« or otﬁer personal information as

defined by NRS 603A. 040
Submlt‘ted t?}s /f day of September 2020

/"
o oLty

: ”géhé@i 2. Willward I Tt

SBH# 1212
i Wé&ﬁ'ﬁ Law, Lid,
15031 Monn Avenug -
Mirnden, Nevada 838423
{775} 600-2776
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