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DISTRICT COURT
CLARK COUNTY, NEVADA
CATERINA ANGELA BYRD, CASE NO.: D-18-577701-2

DEPT NO.: G
Plaintiff,
Trial: 10/21/19
V. ; Time: 9:00 a.m.
GRADY EDWARD BYRD, g
Defendant. )

Plaintiff's Opposition to Defendant’s Motion On Order Shortening Time
to Reconsider Denial of Defendant’s Audiovisual Appearance Request
And Countermotion for Attorney Fees and Costs

COMES NOW Plaintiff, CATERINA ANGELA BYRD, by and through her
attorneys, ANITA A. WEBSTER, ESQ., and JEANNE F. LAMBERTSEN, ESQ.,
of the law offices of WEBSTER & ASSOCIATES, and hereby submits her
Opposition to Defendant's Motion On Order Shortening Time to Reconsider
Denial of Defendant's Audiovisual Appearance Request and Countermotion for
Attorney Fees and Costs.

This Opposition and Countermotion is made and based upon the pleadings

W:\Family\Byrd, Caterina\Pleadings\Orafis\Opp 1o ta OP Min 1o appear by Avdic Visual 10-16-.19.wpd
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Mom’s Medical Clinic. Only one, the prescription pad note, had any contact
information. The other two papers have no address, telephone number or any
other contact information on it. This lack of information and the lack of medical
records supporting Grady’s claims renders his excuses not-credible.

1. The May 2, 2019 prescription pad note from a doctor with Sillman
Medical Center in the Philippines states that “further work up” is needed to rule
out venous thrombosis. Note: no diagnosis of venous thrombosis was made on
this note. Despite Caterina’s discovery requests served on June 17, 2019, Grady
has refused to provide any medical records that show testing and diagnosis of
deep vein thrombosis. Grady failed to provide any "further work up" medical
documents that are noted on the pad.

2. The October 4, 2019, paper titted Community Medical Services is not on
letter head paper, does not have an address, telephone number or any contact
information for this place and was allegedly signed by a “nursing attendant” not
a physician. Again, absolutely no medical records of any kind support this paper;
no testing for Deep Vein Thrombosis, no test results or lab test results for
Pulmonary Embolism Symptoms, no test showing the onset, prognosis, is it acute
or chronic, or any other supporting information. There are no records or any test
results for the "pulmonary issues" he alleges.

3. October 10, 2019 paper is titted Mom’s Medical Clinic and specifically
states that this paper is not for the purpose of legal matters: “for whatever
purpose it may serve excluding legal matters”. As such, it should be disregarded

since Grady is using it for a legal purpose. This paper makes no mention of the

WiAFamily\Byrd, Caterina\Pleadings\Drafls\Opp to to OP Min to appear by Audio Visual 10-15-.19.wpd
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He should have started his trip here already.
FACTUAL BACKGROUND

The parties divorced after 31 years of marriage on or about June 5, 2014,
Grady has resided in the Philippines since 2008. He's 63 years old and recently
married a 25-year-old woman. Caterina has resided in the martial residence
awarded to her in the decree and relies on monthly support from Grady. On
September 1, 2018, Grady stopped paying Caterina $3,000.00 per month for
assistance with her house mortgage and for her interest in his military pay. He
did this in retaliation for Caterina asking for copies of the life insurance, Survivor
Benefit Plan and other assets awarded to her in the joint petition for summary
decree of divorce. She is emotionally and financially destitute.

At the hearing on or about January 23, 2019, with Senior Judge K.
Hardcastle, the $1,500.00 per month payments that Grady was making to
Caterina for her home mortgage assistance was deemed alimony, Grady was
ordered to pay her arrears and ongoing payments. The other $1500.00 per month
that Grady was paying Caterina was deemed her interest in his military pay,
Grady was ordered to pay her arrears and ongoing payments. Attorney fees of
$7,000 were also awarded to Caterina. A status check was set for May 2, 2019,
in part to assess his compliance with Court orders. The Court ordered that Grady
appear at the May 2, 2019, hearing or a no-bail bench warrant would be issued.
Grady did not pay Caterina as ordered and he did not appear at the May 2, 2019
status check hearing before Senior Judge Bixler. Grady submitted a single sheet

of paper, a prescription pad type paper from the Philippines, saying that he could

WiAFamilAByrd, Calering\Pleadings\Drafls\Opp to to OP Mtn to appear by Audio Visual 10-18-.19.wpd
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Nevada, for the Court or any other time. For example, on or about April 15, 2019,
Caterina received mail for Grady. The Airport Police, Los Angeles California sent
a “Notice of stored vehicle” that Grady’s 2018 Chevy Cruze was found at the L.A.
Airport with no license plates attached. Another piece of mail was from Clear
Choice Lien Service, Inc. Grady's Chevrolet is being stored by Bruffy’'s Del Rey
Tow, Los Angeles California. Past due notices are also coming to her home
showing that Grady is not paying his loans. Combined, it appears that Grady has
walked away from over $51,000.00 in loan debt.

It is important that Grady personally appear to ascertain his understanding
of the Court's orders, to obtain compliance and that communications are clear
and there is no “lost in translation" problems or other communication problems.

Essential to the Order to Show Cause issue, Grady must appear so that the
Court has full access to all available NRS 22. 0100 penalties for contempt, such
as imprisonment:

2. Except as otherwise provided in NRS 22.110, if a
person is found guilty of contempt, a fine may be
imposed on the person not exceeding $500 or the
person may be imprisoned not exceeding 25 days, or
both.

Supreme Court Rule, Part IX-B

(B) Rules Governing Appearance by Simultaneous
Audiovisual Transmission Equipment for Civil and Family
Court Proceedings, in pertinent part:

2. In addition, except as provided in Rule 4(1), a

personal appearance is required for the following
persons or parties:

.............................

WiAFamiiy\Byrd, Caterina\Plaadings\Drafis\Opp 1o to OP Min to appear by Audic Visual 40-16-.19.wpd




Law Offices of
WEBSTER & ASSOCIATES

4882 Edm Avenue * Las Viegas, Nevada 89146
Telephone (0 562-230C = Facsimile (702) 562-2303

0 o~ O AW =

R R N N NN N NN A s A | A e
m ~ O AW N a2 O W o m = s W N = D

(b) Persons ordered to appear to show cause why
sanctions should not be imposed for violation of a
court order or a rule; or

(c) Persons ordered to appear in an order or citation
issued under NRS Title 12 or Title 13.

3. Court discretion to modify rule.

(a) Applicable cases. In exercising its discretion
under this provision, the court should consider the
general policy favoring simultaneous audiovisual
transmission equipment appearances in family court
proceedings.

(b) Court may require personal appearances.
Upon a showing of good cause either by motion of a
party or upon its own motion, the court may require a
party or witness to appear in person at a proceeding
listed in Rule 4(1) or (2) if the court determines on a
hearing-by-hearing basis that a personal appearance
would materially assist in the resolution of the
particular proceeding or that the quality of the
simultaneous audiovisual transmission equipment is
inadequate.

6. “Good cause” may consist of one or more of the
following factors as determined by the court:

(a) Whether a timely objection has been made to
parties or witnesses appearing through the use of
simuftaneous audiovisual transmission equipment.
Caterina has timely objected to Grady's appearance
through use of simultaneous audiovisual equipment.

(b) Whether any undue surprise or prejudice would
result:

Undue prejudice would resuit for Caterina because the

court is unable to fully exercise all the penalties for

WaFamilyByrd, Calerina\Pleadings\DrafisiOpp Lo to QP Min to appear by Audio Visual 10-15-.19.wpd
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support arrears, and Grady's contempt of court are
complex.

(f) Whether the proponent has been unable, after due
diligence, to procure the physical presence of a witness:
Caterina has diligently maintained that Grady’s presence
is needed. On April 23, 2019, she even filed an Ex parte
Application for Grady’s appearance at the May 2, 2019
hearing, his request to appear telephonically was denied
and he stiil failed to appear. The Court has even ordered
him to appear at the October 21, 2019 trial. Grady has
produced no medical tests to support his “pulmonary
issues” and his medical excuses are suspect.

(g) The convenience to the parties and the proposed
withess, and the cost of producing the witness in relation
to the importance of the offered testimony:

Grady is the Defendant in this action. He has the burden
of proving the issues for Trial, his testimony is important
and he must be present for adjudication of the Order to
Show cause against him.

(h) Whether the procedure would allow effective
cross-examination, especially where documents and
ggﬁiﬂ?sfl;skavaﬁabie to the witness may not be available fo

Cross-examination of Grady will be less effective with

audiovisual equipment. Caterina’s interest is harmed by
WiAFamily\Byrd, Calerina\Pleadings\Crafts\Opp 1o to OP Mtn to appear by Audie Visual 10-16-.1%.wpd
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not have to make the trip in one day. Grady should start

his trip to Nevada now and break it up into small

segments since the alleged concern is the prolonged

time.

COUNTERMOTION
Caterina is requesting an award of attorney fees and costs. On April 23,
2019, Caterina filed a Memorandum of Fees and Costs for the time period from
the commencement of this litigation until the January 23, 2019, hearing. The total
fees were $11,5680.00 and total costs were $706.18. At the January 23, 2019
hearing, Caterina was awarded $7,000.00 in attorney fees and costs. The
payment of the $7,000.00 is included in the $4,500.00 per month payment that
Grady was to begin paying starting on February 15, 2019. Grady refuses to pay.
Since January 23, 2019, Caterina has incurred additiona! fees and costs

defending herself against Grady's wrongful behavior. She has been forced to file
motions and seek the court's assistance since then. Atthe May 22, 2019, hearing
(order filed June 26, 2019), Caterina was awarded $5,000 in attorney fees and
at the July 18, 2019 hearing (order filed August 9, 2019), Caterina was awarded
$1,500 in attorney fees. Grady has refused to pay these fees. Caterina will file
a current Memorandum of Fees and Costs for the fees requested herein.
Caterina requests fees pursuant to NRS 125.040 and NRS 18.010(2)(a) and/or
(b).
Pursuant to NRS 22.100 Penalty for contempt.

.............................

2.  Except as otherwise provided in NRS 22.110, if a person is found
guilty of contempt, a fine may be imposed on the person not exceeding $500 or

WiiFamilyiByrd, Calarina\Pleadings\Drafis\Opp to to OP Mtn to appaar by Audio Visuat 10-16-,12.wpd
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Awards of attorney fees are within the sound discretion of the Court. See Love
v. Love, 959 P.2d 523, 114 Nev. 572 (1998), Fletcher v. Fletcher, 89 Nev. 540,
542-43, 516 P.2d. 103,104 (1973), Leeming v. Leeming, 87 Nev. 530, 532, 490

P.2d 342, 343 (1971), and Halbrook v. Halbrook, 114, Nev. 1455, 971 P.2d 1262

(1998).

Further, there are no other circumstances that make an award of attorney
fees unjust; Grady receives more than $116,000.00 annually from the federal
government, he does not have to pay any federal or state taxes and has
eliminated more than $51,000 in debt when he abandoned the Chevrolet Cruze
vehicle at the Los Angeles, California airport, and he is not paying his USAA
credit cards/loans. He earns sufficient money to employ two servants. Itis also
highly likely that his household income exceeds $116,000.00 because he may be
receiving dependent benefits for his wife and/or her child. Meanwhile, Caterina
has been borrowing money from friends and family to pay her bills since
September 1, 2018,

Pursuant to Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 345 (1969), the

Court should take into consideration the following factors when determining an
award of attorney's fees. (1) The qualities of the advocate(s): Ms. Webster has
been practicing law for 34 years and Ms. Lambertsen has been practicing law for
14 years; the law firm's practice is dedicated to family law. (2) The character and
difficulty of the work performed: The intricacy, importance, time and skill required
to prepare this Opposition and Exhibit Index is moderate to high. (3) The work

actually performed by the attorneys and legal assistants: Approximately 3 hours

WiAFamily\Byrd, Caterina\PleadingsiDrafis\Opp to to OF Min to appear by Audio Visual 10-16-.19.wpd
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Certificate of Service

Pursuant to NRCP 5(b), | certify that | am employed in the Law Offices of
WEBSTER & ASSOCIATES, and that on this gdﬁj”day of October, 2019, |
caused the above and foregoing to be served as follows:

[X] Electronic Service through the Eighth Judicial District Court's
electronic filing system; and

To counse! listed below at the address, email address, and/or facsimile
number indicated:
Byron Mills

Counsel for Defendant, Grady Byrd
Modonnell@milisnv.com

%ﬂ«% ¥4 /‘pz)g i

Ar’employee of Webster & Assoc:iates
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BYRD, GRADY EDWARD

usual ADLs

b7
f

> with worsening

- taking ezt least dally, max of 4 tab/day, requesting refr]l/issuance
> not amenable to any«lJNA surgery anymore, gets his wife to help with his

CONFIDENTIAL

palns, atiributed to

at present and will do PT/INR monitering and send resuits here
> not riding airplane anymore due to above and prefers to take ferry/boat
> also recommended to wear compression stockings

> did not recelve supply of dllligilsies replacement for NN cver,

> requesting additional/90 days supply of (QyBsInce he is taking it
dally/night time

> inquiring If he can stop intake of e and _stnce It seems to be
S BURPPOU o oresent

daily basls

SOURCE(S) OF HISTORY: Patlent

ALLERGIES AS DISPLAYED IN VISTA: Patient has answered NKA
Patient/family state(s): Mo new allergies

MEDICATIONS (as listed in Vista):

Active Outpatient Medlcations {Including Supplies):

after air travel to the US, stopped intake since Tricare does not cover the
tests and medication in Cebu/no accredited provider as stated, amenable to start

> related that he took warfarin from May to June 2019 for DVT of left LE noted

3)

4)

6)

7)

EVERYDAY FO

OMG TABLET TAKE ONE-HALF TABLET BY MOUTH ACTIVE

EVERYDAY FOR fRysiienie, REPLACEMENT FOR

2MG CAPSULE TAKE TWO CARSULES BY MOUTH

EVERYDAY MAY CAUSE DROWSINESS FOR DIARRHEA/IBS
5) EMWSREENL00MG TABLET TAKE ONE TABLET BY MOUTH AFTER ACTIVE
BREAKFAST FOR i RIRsNu | N CREASED DOSE

Actlve Outpatient Medications Status
1) GEEEEE 25 MG TABLET TAKE ONE TABLET BY MOUTH ACTIVE (8}
EVERYDAY FOR DIABETES, REPLACES (uiauimmin
2) saglimpenlly 10MG TABLET TAKE ONE TABLET BY MOUTH ACTIVE

ACTIVE

500MG TABLET TAKE ONE TABLET BY MOUTH THREE ACTIVE

TIMES A DAY FOR CONTROL OF (il © /E15

RESUME ONCE SjijNanmg® CONSUMED

150MG CAPSULE TAKE ONE CAPSULE BY MOUTH AT ACTIVE

BEDTIME FOR (il P AIN
) SR OMG TAB TAKE ONE TABLET BY MOUTH AT
BEDTIME FOR ELEVATE

Active Non-VA Medications Status

ACTIVE

Page 9 of 18
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BYRD, GRADY EDWARD CONFIDENTIAL

Location: MANILA RO

Page 16 of 18

Signed By: MARIANG,PETER LAGO

Co-signed By: MARIANQ,PETER LAGO

Date/Time Signed: 17 Sep 2018 @ 1053

Note

LOCAL TITLE: NURSING OUTPATIENT NOTE

STANDARD TITLE: PRIMARY CARE NURSING NOTE

DATE OF NOTE: SEP 17, 2019@10:37  ENTRY DATE: SEP 17, 2019@10:37:11
AUTHOR: MARIANG,PETER LAGO EXP COSIGNER:
URGENCY: STATUS: COMPLETED

<5> Patient came here today for: 09/17/2019 15:00 MAN PACT SILVERTEAM

>Admitted at Mountainview Hospltal, Las Vegas Nevada due to~
Repair
last September 2019,

Chief Cpmpbaints:
>Claims to have been diagnosed with DVT as seen by a non-VA Provider last May

2019. With Warfarin prescriptlon,
PPty |

B ]

T T e e e T e

Pain Scale : §)(08/17/2019 10:20)
Type of Painy {] Cardiac [x Non-Cardiac
Patient's description of;
Onset: chornlc
Location: SN
Duration: contant
Characteristics:
-sharp shooting
Symptoms;

Rellef from yiere gy,

<0>

kel

BP: SEESWP(00/17/2019 10:20)

Puls /17/2019 10:20)
Respezlﬂzom 10:20)

Temp AR 136.7 C} (09/17/2019 10:20)

Ht: Spe.75.3 cm] (09/17,/2019 10:20)
Wt: g [34.1 kg (09/17/2019 10:20)
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Attorney for Plaintiff, unbundled
DISTRICT COURT

CLARK COUNTY, NEVADA
CATERINA ANGELA BYRD CASE NO.: D-18-577701-Z
DEPT NO.: G
Plaintiff,
) Trial Date: 10/21/19

Vv, Trial Time: 9:00 a.m.
GRADY EDWARD BYRD

Defendant. ;

PLAINTIFF’S PRETRIAL MEMORANDUM
CATERINA ANGELA BYRD (hereinafter “Caterina”), by and through her

attorneys, Anita A. Webster, Esq., and Jeanne F. Lambertsen, Esq., of Webster
& Associates, hereby submits the following Pretrial Memorandum.
I
STATEMENT OF ESSENTIAL FACTS

A. Names and Ages of the parties: Plaintiff, herein, Caterina is 56 years old

and the Defendant, herein, GRADY EDWARD BYRD, (hereinafter “Grady”)

is 63 years old.

B. Date of Divorce: The parties were divorced on June 5, 2014, after a 31-

WAFamilAByrd, Catering\TriallPT Mamo 10 16 10.wpd
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(1989). Grady is obligated to pay Caterina $1,500 per month pending
the Evidentiary Hearing. At the Evidentiary Hearing, the burden is on
Grady to prove that he does not have an ongoing obligation to pay

Caterina $1,500 per month.

THE ISSUES FOR TRIAL ARE:

1. Military Pension: Caterina is entitled to receive ongoing payments of

$1,500 from Grady's military pension based on the following:

a.

Contractual obligation: Grady formed a contract with Caterina to pay

to her $1,500 from his disability pay, and he performed on the contract
to pay her $1,500 per month for more than four (4) years. Shelton
v.Shelton, 119 Nev. 492 (Nev. 2003). In Shelton the court explained
that:

Although states cannot divide disability payments as
community property, states are not preempted from

enforcing orders that are res judicata or from enforcing

contracts or from reconsidering divorce decrees, evenwhen

disability pay is involved.

Grady agreed to pay Caterina 50% of his United State Army Retired
Pay for as long as he lives. In emails predating the parties’ divorce,
he represented to Caterina that 50% came to $1,508 per month. He
paid Caterina $1,500 per month for over 4 years and abruptly ceased
paying on September 1, 2018, claiming that he no longer has an
obligation to pay her. The facts show that a contract was formed. In

Shelton the court held:

It appears, therefore, that the agreement of the parties was
that Roland pay Maryann $577 each month for her portion

WiFamily\Byrd, Calerina\Tral\PT Memo 10 16 19.wpd
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of the community asset, rather than pay her one-half of his
retirement pay, since $577 is more specific than "one-half."
Moreover, the parties' subsequent conduct reinforces
this conclusion, in that Roland ratified the terms of the
agreement by performing his obligations under the
decree for a period of two years. In addition, this
interpretation yields a fair and reasonable result, as
opposed to a harsh and unfair resuit. Roland cannot
escape his contractual obligation by voluntarily choosing to
forfeit his retirement pay. [Emphasis Added].

b.  Alimony: Disability pension benefits can be considered a source of
income for purposes of awarding alimony, the court can invalidate an
alimony waiver and the court can award alimony when military pension
benefits are converted to disability payments. Fattore v. Fattore, 458

NJ Super. 75, 83 (App. Div. 2019) and Parker v. Green, No. 73176

(Nevada June 25, 2018). In Fattore, the wife waived alimony. The
court found that “but for” her receipt of an interest in her husband's
pension, the wife would not have waived alimony. So, too, in this
instance, Caterina, waived alimony in return for her receipt of $1,500
per month as and for the mortgage assistance payment, plus $1,500
per month for her interest in Grady’s pension payment. Grady paid
$3,000 per month for more than 4 years,

In Fattore, supra, the court explained:

“Here, we hold the alimony waiver was not a bar to a
consideration of a post-judgmentaward of alimony to

plaintiff. ... However, the record vreadily
demonstrates plaintiff gave valuable consideration

for the waiver of alimony in exchange for the promise

of the future ability to share in defendant's military

pension. Moreover, as defendant notes in his reply brief,

his earnings were approximately thirty-four percent
greater than plaintiff's at the time of the divorce. Thus,
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there was valuable consideration given by plaintiff in
exchange forthe alimony waiver, and the unforeseeable
loss of the bargained for pension benefit was a
substantial and permanent change in circumstances,
which invalidated the waiver. Upholding the alimony
waiver in these circumstances would be wholly
unfair” (Emphasis Added).

In Parker v. Green, No. 73176 (Nevada June 25, 2018), the

Decree of Divorce contained an express waiver of alimony.
The Nevada Supreme Court found that the waiver was
ambiguous; that the language regarding payments to wife
used in the decree mirrored standard alimony language; and
that as a result it was necessary to delve beyond the terms of
the Decree of Divorce and “examine the circumstances
surrounding the parties’ agreement in order to determine the
true intentions of the parties”. In Parker the court did not
uphold the alimony waiver. So, too, in this instance, the court
must examine the true intentions of the parties regarding the
alimony waiver. Those intentions are demonstrated by the
pre- decree communications and Grady's post decree

payments for more than 4 years.

Res Judicata: If military and/or disability benefits were divided and the

Order is final (i.e. there was no appeal), then the benefits at issue
were lawfully and validly divided. The Howell decision doesn’t suggest
that the United States Supreme Court intended to invalidate the terms

of Decrees that predated the Howell decision. In Winters v. Winters,
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No. 5-16-0217, 2017 WL 3276408 (I!I. App. Ct. July 31, 2017} husband
never appealed from earlier rulings dividing his disability compensation
and subsequently he agreed to pay his former spouse a portion of his
disability compensation. The court ruled that the husband's post-
retirement agreement to pay his former wife a share of his military
pension, together with the doctrine of res judicata, barred his later

claim that he did not have continue paying her. See also, Bloom v.

Bloom No. 1443 WDA 2016, 2017 WL 3225862 (Pa. Super. Ct. July
31, 2017}, wherein the parties’ settlement agreement, incorporated in
a divorce decree provided that the former wife would receive 50% of
the retired former husband’s “retirement pay from the U.S. Army for as
long as she lives.” He subsequently converted his pension to CRSC
and his former wife no longer received any portion of the pension. The
court reasoned that the election of CRSC in lieu of military retired pay
amounted to “a ‘unilateral and extrajudicial modification of the decree,’
depriving [former wife] of the bargained-for benefits included in the
divorce decree. On appeal, the court determined that the retiree's
post-retirement agreement to pay his former wife a share of his military
pension, together with the doctrine of res judicata, barred his later
claim that he did not have to pay his former wife the amount previously
agreed upon.

Extraordinary remedy: Although property division is generally fixed

and final, a court has discretion to reopen a division of

WAFamilByrd, Caterina\TrialPT Marma 10 16 19.wpd
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determine the true intentions of the parties. The Nevada
Supreme Court in Parker, found that the waiver was
ambiguous; that the language used in the decree mirrored
standard alimony language; and that as a result it was
necessary to delve beyond the terms of the Decree of
Divorce and “examine the circumstances surrounding the
parties’ agreement in order to determine the true intentions
of the parties”. In the Parker case the court did not uphold
the alimony waiver. So, too, in this instance, the alleged
alimony “waiver” is not the end of the inquiry in this case.
The nature of the payments creates an ambiguity, the
language of support is similar to the alimony language in
NRS 125.150(9)(a) and the facts of the case show that,
based on what Grady told Caterina before and at the time
of the divorce, Caterina reasonably expected that Grady
would support her for the remainder of her life and that
upon his death, she would continue to be supported based
on her receipt of his Survivor benefits. Here, in the months
leading up to the divorce, Grady repeatediy assured
Caterina that she would receive $3,000 per month for as
long as he lived, that he could not have alimony language
in the decree of divorce because he would not qualify for a

loan, and that he was fully aware that Caterina needed
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support because her mortgage alone was over $1,933 per
month, since the house was purchased just a few months
before he told her he wanted a divorce.

The present orders for military pay and mortgage
assistance are uncollectible unless they are considered
alimony. Grady has not paid Caterina since September 1,
2018, despite being ordered to continue making the $3,000
per month payments by this court. Under federal law,
disability and social security income cannot be garnished,
but spousal support is eligible for garnishment from military
disability income and social security. 42 U.S5.C. §§ 659. As
such, under NRCP 60(b)(6), Caterina should be granted
relief from the decree of divorce and the payments to her
should be deemed alimony;

Cassinelli v. Cassinelli, 229 Cal Rptr. 3d 801, 20 Cal App.

5th 1267 (Cal. App. 2018), the court confirmed that spousal
support is enforceable against Veteran's benefits, CRSC,
and social security benefits. Similar to the husband in
Cassinelli, Grady has multiple sources of income which are
not exempt from a spousal support order. All of this
income, which comprises Grady's approximate $116,000.00
annual income, can be considered when a spousal support

obligation to Caterina is calculated. Pursuant to NRS
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performed: moderate to moderately high. (3) The work actually performed by the
attorney: Many hours were spent litigating and preparing this case for Trial. (4)
The result obtained: is yet to be determined.

Extenuating circumstances surrounding attorney fees: Caterina has

attempted to communicate directly with Grady without the intervention of counsel.
Time and again, Caterina is met by Grady with disdain, and bullying, and threats
to not communicate with her at all, telling her “good luck finding me”. Caterina
had no choice but to involve counsel. Grady then refused to stipulate to change
venue from Churchill county, Nevada to Clark county Nevada, causing Caterina
to incur additional legal fees and costs.

Resolved issue:

1. The following issue may be resolved:

Grady's Veterans Group Life Insurance naming Caterina beneficiary of the
policy wherein Caterina agrees that she receives $200,000.00 and his new wife
receives $25,000.00 of the total policy in the amount of $225,000.00.

Il
WITNESSES

1. Caterina Byrd, Plaintiff, c/o Webster & Associates. The Plaintiff will testify
regarding all aspects of this case.

2.  Grady Byrd, Defendant, c¢/o Byron Mills, Esq. The Defendant will testify
regarding all aspects of this case.

3.  Persons Most Knowledgeable/Custodian of Records, financial institutions.
These witnesses will testify regarding the parties’ financial institution
accounts.

4. Person Most Knowledgeable/Custodian of Records, various credit card
companies. These witnesses will testify regarding the parties’ debt.
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16.
17.

18.
19.
20.

21,

22.

23.

24.

25.
26.

37.
38.

Emails between Plaintiff and Defendant, regarding Survivor Benefit
Coverage, dated February 2014 - April 2014, (PLA000431 - PLA000435)
Emails from Defendant to Plaintiff regarding "this is your last warning..." and
"just sign the [divorce] papers..." dated March 27, 2014 and April 10, 2014,
(PLAOOO006 - PLAQOO007)

Emails between Plaintiff and Defendant regarding Benefits, dated April 9,
2014 and April 15, 2014. (PLA000489 - PLA000490)

Email from Defendant to Plaintiff discouraging her from seeing a lawyer,
dated March 27, 2014, (PLAOD0O008)

Email from Plaintiff to Defendant stating that she has no idea what OPM is,
and Defendant mad that she wants to see lawyer, dated March 27, 2014.
(PLAOOO009)

Emails from Plaintiff to Defendant telling the Defendant that she is feeling
very nervous and scared, dated February 20, 2014 and April 8, 2014.
(PLAO0O0O0O11 - PLA00O0012)

Email from Defendant to Plaintiff stating that Plaintiff is not entitled to any
more money in the decree of divorce, dated April 9, 2014, (PLA000013) and
Emails between Defendant and Plaintiff regarding benefits, dated April 10,
2014, (PLA000524 - PLA000525)

Email from Plaintiff to Defendant, regarding Plaintiff's health insurance
denial, dated July 29, 2016, to August 1, 2016. (PLAG00015 - PLA000018)
Emails between the parties regarding Vystar insurance policy, dated
December 11, 2017 through December 15, 2017. (PLAOO0019 -
PLAOO0021)

Email from Defendant to Plaintiff regarding Car insurance and cancer
surgery, dated July 16, 2018. (PLA000491)

E- Mail from Plaintiff to Defendant asking about the bank account and her
monthly payment from the Defendant, dated September 4, 2018
(PLAO00023)

Form DD 2656, dated March 10, 1999, (PLA000436 - PLAO00437)

DFAS Retiree Account Statement, dated December 3, 2017. (PLAOO0037)
2014 Individual Tax Return for Plainiiff with form 1040 attached.
(PLAD00249-PLAD00253)

2015 Individual Tax Return for Plaintiff, (PLA000254 - PLAG00255)

2016 Individual Tax Return for Plaintiff. (PLA00256 - PLA0O00257)

2017 Individual Tax Return for Plaintiff with form W-2G attached.
(PLAO00258 - PLA000260)

2018 Individual Tax Return for Plaintiff. (PLA000261 - PLAC00263)
USAA Mortgage Loan Statement, dated July 1, 2019. (PLA0OC0366)

Long Term Care Partners letter to Plaintiff dated November 1, 2017,
(PLADO00026 - PLAD00029)

Canyon Gate Master Association billing statements, dated October 20,
2017, October 18, 2019 and May 13, 2019. (PLA000369 - PLAO0O0371)
Plaintiff's January 2019 health insurance premium. (PLAG00039)
Summary letter from Caterina's counselor, dated September 3, 2019, and
summary of visit date April 16, 2012. (PLA000374 - PLAQ0O0375)
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39.
40.
42.
43,
44,

45.

46.
47,
48.

49.
50.
51.
52.

53.

54,
55.

56.
57.
58.
59.

60.
61.
62.

Plaintiffs Health care information and statements, dated 2016 - 2017.
(PLA000442 -PLAD00457)

UMC care documents, dated March 9, 2017. (PLA000481 - PLA000483)
Places the parties lived during the marriage. (PLA0O00353 - PLA0O0356)
Social Security Statement for Plaintiff, dated June 11, 2019. (PLA000270
- PLA000275)

Letter from the DMV with Defendant's Nevada Driver's License sent fo
Plaintiffs address, dated July 3, 2018. (PLAQ00063)

"Notice of stored vehicle” sent to Plaintiff's address from Los Angeles,
California Airport Police, regarding Defendant's 2018 Chevy Cruze that was
found at the L.A. Airport with no license plates attached, dated April 8,
2019. (PLA000064 - PLA0OO0066)

Letter from Clear Choice Lien Service, Inc., sent to Plaintiffs address
regarding the lien on Defendant's 2018 Chevy Cruz. (PLAO00067 -
PLAOO0068)

Past due notices, sent to Plaintiff's address showing that Defendant is not
paying his loans, dates from 2019. (PLA0Q0069 - PLAO0OC073)

Ally Financial letter to Defendant regarding deficiency for Chevy Cruze,
dated June 18, 2019. (PLA000358)

Plaintiff's Opposition to Defendant’s Ex Parte motion for a Continuance of
Plaintiff's Motion to Enforce the Decree of Divorce, for an Order to Show
Cause, to Divide a Newly Discovered Asset, to Execute QDROs, and for
Attorney’s Fees and Costs and Countermotion for Attorney Fees and Costs
(PLAO0OS000 - PLA0CD8021)

Reply to Opposition and/or Countermotion, filed December 28, 2018.
(PLADQ7094 - PLA0O7118)

Plaintiffs Request for Admissions to Defendant, served March 5, 2019,
(PLA000495 - PLA000521)

Defendant's Response to Plaintiff's First Request for Admissions, served
March 19, 2019. (PLA000075 - PLAOQO080)

Defendant's description of his two employees in Defendant's response to
Second Set of Interrogatories; Answer No. 4, pg 2, In. 4. {(PLAOC0089 -
PLA000092)

Defendant's Opposition to Plaintiffs Motion to Compel Discovery, filed
September 17, 2019. (PLA007133 - PLA0G7140)

Armed Forces bank statements March - May 2019. (DEF281 - DEF288)
Letter dated November 30, 2017, regarding decision for VA benefits.
(DEF084 - DEF085 and DEF096 - DEF105)

Payment history July 2015 - August 2014. (DEF106)

Defendant's Statement of Annuity paid as Disability 2014 1099. (DEF131)
Armed Forces Bank statement, acct #25, August 2019. (DEF336)

Armed Forces Bank statements, acct #76, October 2018 - August 2019.
(DEF380)

Vystar 180 History March 2019 - August 2019. (DEF399)

VA appointment calendar. (DEF406 - DEF408)

Schoo! records for Defendant, dated 1989 - 2003. (PLA00O0337 -
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