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Attorneys for Plaintiffs
IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

NEVADANS FOR FINANCIAL CHOICE, & | Case No.: 24k OC. DO ¥16
Nevada Political Action Committee, and

CHRISTINA BAUER, an Individual, Dept. No.: AL —
COMPLAINT FOR DECLARATORY
Plaintiffs, AND INJUNCTIVE RELIEF
CONCERNING STATEWIDE BALLOT
v, INITIATIVE
KATE FELDMAN, an individual, and (Priority Matter Under NRS 295.061)
FRANCISCO AGUILAR, in his official
capacity as Nevada Secretary of State, Arbitration Exemption: Declaratory and
Injunctive Relief
Defendants.

Plaimtiffs Nevadans For Financial Choice, PAC and Christina Bauer bring this complaint
for declaratory and injunctive relief against Defendants Kate Feldman and Francisco Aguilar, in his
official capacity as the Nevada Secretary of State, pursuant to NRS 295.009, 30.030 and 33.010.
Plaintiffs allege as follows:

JURISDICTION AND VENUE

1. This Court has jurisdiction pursuant to NES 295.061 as this is a challenge to a
statewide ballot initiative. Furthermore, the Court has jurisdiction to grant declaratory and
mjunctive relief under NRES 30.030 and 33.010.

2. Venue is proper under NRS 295.061(1) which specifies that this challenge shall be

filed in the First Judicial District Court,

1 Docket 88526 Document%gggg;
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3. Plaintiff Nevadans For Financial Choice is 2 Nevada Political Action Committee
duly registered in the State of Nevada,

4. Plainti‘ff Christina Bauer is a registered voter and resident of the State of Nevada.

5. Defendant Kate Feldman is, upon information and belief, a resident of the State of
Nevada and on January 5, 2024, filed with the Nevada Secretary of State a statewide ballot measure
which she deceptiveiy characterized as "Preventing Predatory Payday and Other Loans Act”
(the "Initiative™).

6. Defendant Francisco Aguilar is the Nevada Secretary of State and is named in his
official capacity. As the Secretary, Mr. Apuilar is responsible for the execution and enforcement
of Nevada's ¢lection laws. His duties include qualifying initiatives for submission to the Nevada
Legislature and to disqualify those that are invalid under Nevada law.

COMMON FACTUAL ALLEGATIONS

7. On January 5, 2024, Defendant Feldman filed the Initiative S-01-2024 with the
Nevada Secretary of State. A true and correct copy of the Notice of Intent to Circulate Statewide
Initiative associated with S-01-2024 is attached hereto as Exhibit 1.

8. The Initiative seeks to add a new Chapter 604D to the Nevada Revised Statutes
amending a multitude of existing statutory chapters.

9. While the Initiative purports to be focused upori what it characterizes as "payday
loans,” in actuality its sweeping breadth covers a wide range of financial transactions. Indeed, the
Initiative's Section 8 lists nearly ten different distinct categories of financial transactions with a
final catch-all provision declaring that it also applies to any "loans made by a bank, savings bark,
savings and loan association, or credit union organized, chartered, or holding a certificate of
authorization to do business under the laws of this State."

10.  Without ever using the term, what the Initiative really seeks to impose is a "usury"
law — contrary to existing Nevada law — on wholly distinct and different financial transactions. On
top of that, it purports to have Nevada opt out of the "Depository Institutions Deregulation and

Monetary Control Act of 1980."
AA0002
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11. Then, in Section 15, the Initiative creates an exemption until January 1, 2030, for
"entities licensed under the laws of this State to provide eamn wage access services, as defined in
Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023) .. . ."

12. Of course, none of these discreet subjects is disclosed anywhere in the Initiative's
statutory-mandated description of effect.

13.  Rather, the very first paragraph of the Initiative misleads Nevada citizens, declaring:

Section 2. Liberal Construction. The provisions of this Chapter shall be liberally

construed to achieve its purpose, which are combating predatory payday lending

and other high cost loans, ensuring that out-of-state lenders cannot flout Nevada

law by making payday loans, other loans, or transactions subject to this chapter at

unlawful rates on Nevada residents; and protecting law-abiding lenders from unfair

competition by predatory, out-of-state entities.

14.  In actuality, this assertion is deceptive. The Initiative applies to virtually all types
of loans and has nothing to do with protecting Nevada lenders from out-of-state entities or
competition. This Initiative misleads the public by pretending that it is directed at what it
characterizes as only certain "predatory payday"” loans: - whatever that is supposed to mean — when
in fact it is designed to apply to wide swaths and distinct forms of financial transactions throughout
the State.

15. On top of that, the Initiative's Section 17 would provide a wholesale change to
NRS 21.105, which governs writs of execution and writs of garnishment in the State of Nevada.
This distinct aspect of the Initiative purports to eliminate a number of specific exemptions for these
writ proceedings, and then proposes to increase the financial size of a singular exemption by more
than ten times the existing level adopted by the Nevada Legislature.

16. In Sec-tion 18, the Initiative would then amend NRS 21.090 to increase the amount
of the statutory exemption for disposable earnings, and then adjust that exemption for inflation.

17. The various distinct forms of financial transactions within the reach of this Initiative,
and the specified exémptions to it, are not related to or germane to a single subject matter as

NRS 295.009(1)(a) requires.

AA0003




PISANELLI BICE
400 SouTH 7TH STREET, SUITE 300

Las VEGAS, NEvaDa 89101

MW NSy U e W N

e A R L L L L N e L o B T e o o S Y VL U T S
O N O Gl ok N - O W00 NIy RN = O

18.  Nor are the provisions dealing with changing Nevada's laws governing writs of
execution or garnishment related to or germane to the other provisions of the Initiative. Rather,
each 1s a separate and distinct subject matter under NRS 295.009(1)(a).

19.  This last point is confirmed by the Initiative's proposed description of effect under
NRS 295.009(1)(b), which confesses the single-subject violation:

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum

interest rates charged to consumers, and shields more of peopie's savings and

earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would

set a maximum interest rate of 36% annually on the unpaid balance of the amount

financed, and would apply to consumer loans; deferred-deposit transactions

(payday loans"); title loans; and other loan types dependent on future earnings and

income. _

The initiative also prohibits evading the interest rate cap by structuring transactions

to mask their nature as loans covered by this measure, or partnering with

out-of-state lenders to violate the rate cap. The initiative voids transactions that

violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal

bank account (up from $400 now), and $850 of wages in any workweek (up from

$369), as well as a portion of disposable earnings above that amount, from seizure

for a debt. Those amounts would be indexed to increase periodically with inflation.

20.  As the first sentence makes clear, the Initiative embraces more than one subject "by
establishing maximum interest rates charged to consumers, and shields more of people's savings
and earnings from garnishment than under current law.” (Emphasis added.)

21.  The Initiative's description is also deficient in that it fails to accurately describe for
voters just what the Initiative would actually do if enacted. Tellingly, it omits many of its
provisions, including its proposal for opting out of federal law.

FIRST CAUSE OF ACTION
(NRS 295.009(1)(a))

22.  Plaintiff incorporates the allegations of Paragraph 1 through 21 as though fully set
forth herein.

23. Pursuant to NRS 295. 009(1)(a), an initiative petition must embrace "but one subject

and matters necessarily connected therewith and pertaining thereto." To satisfy this requirement,

AA0004
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the parts of the proposed initiative must be "functionally related and germane to each other in a way
that provides efficient notice of the general subject of, and the interest likely to be effected by, the
proposed initiative or referendum.” NRS 295.009(2).

24, The Initiative violates Nevada's single-subject rule by incorporating more than one
subject matter,

25.  Accordingly, the Initiative is invalid and must be stricken, and the Seeretary of State
should be enjoined from taking any further action upon it.

SECOND CAUSE OF ACTION
(NRS 295.009(1)(b))

26.  Plaintiff incorporates the allegations of Paragraph 1 through 23 as though fully set
forth herein.

27.  NRS 295.00%1)%b) specifies that an initiative must "set forth, in no more than
200 words, a description of effect of the initiative or referendum if the initiative or referendum is
approved by the voters.” Nevada law precludes any description that is deceptive or misleading.
Nevada law mandates that the description explain the ramifications of the purposed initiative so
that voters can make an informed decision.

28, Beyond embracing more than one subject matler, the Initiative's description is
deficient because it is deceptive and misleading, and fails to inform voters of essential information
regarding the Initiative's effects. [t purports to impose a sweeping "usury” provision into Nevada
law without ever so specifying. It furthermore deceptively tells voters that it concerns so-called
"payday loans,” when in fact the Initiative is much broader and includes a host of various and
common financing arrangements,

29, The description of the Initiative also fails 10 inform voters of the exemptions to
federal law and similar effects of the Initiative.

M. Accordingly, the Initiative is invalid and should be stricken, with the Secretary of

state and Defendant Feldman enjoined from taking any further action upon it.
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PRAYER FOR RELIEF |
WHEREFORE, Plaintiff prays for relief as follows:
1. A declaration that the Initiative is invalid under NRS 295.009 by violating the
single-subject rule; |
2, A declaration that the Initiative is invalid and does not comply with

NRS 295.009(1)(b) because the description of effect is deficient;

3. An injunction prohibiting the Secretary of State from taking further action on the
Initiative;
4. An injunction prohibiting Defendant Feldman and her agents from circulating this

defective petition for verification; and
5. Such further and additional relief that this Court deems appropriate.
6. AFFIRMATION

The undersigned does hereby affirm that this document does not contain the social security
number of any person.

DATED this 26th day of January, 2024.

y:

“" Todd L. Bice, Esq., #4534
Jordan T. Smith, Esq., #12097
Daniel R. Brady, Esq., #15508
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Attorneys for Plaintiffs
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State of Nevada Notice of Intent

Statewide Initiative or

Secretary of State Referendum Petition

Franeisco V. Aguilar
NRS 295.009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to

registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

NAME OF PERSON FILING THE PETITION
Kate Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION (provide up to three)

L Kate Feldman

2.

3

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR
THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

Please note, if you are creating a Political Action Committee for the purpose of advocating for

the passage of the initiative or referendum, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.,

x ."L’_-:i-".-' ::flri‘.t:',-'ri 11472024
Signature of Petition Filer Date
ELS00
NRS 295000 asd 295015
Revised TR0
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Initiative Petition — Statewide Statutory Measure Srare of Nevada

Explanation - Matter in dalics is new; matier between brackets [emitied-material] is material to
be omitted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, o
be designated Chapter 6040: Preventing Predatory Payday and Other Loans Act, to read as
follows:

Section 2. Liberal constriction. The provisions of this chapier shall be liberally construed 1o
aehieve itx purposes, wiich are combatting predatory payduay lending and other high-cost
foans; ensuring that ont-of-stare lenders cannor fTout Nevade Taw by moking payiday loans,
ather loans, or transactions subject o this chapter af wnlawful rates 1o Nevada residents; and
profeciing faw-abiding lenders fram unfair competivion by predatory, ont-of-state entifics,

Section 3. Deffnitions. As wsed in this chapter, the words and terms defined in sections 4 to 6,
inclusive, of this chapter have the meanings ascribed to them in those sections.

Section 4. Annual pereentage rate defined. The term “Annual percentage rate™ or APR means
an annual rare calcwlared including alf amounis, charges, and payments made directly or
indirectly, incident fo, ancillary fo, or as a condition of a lean or other transaction subject fo
thix clhaprer, whether vaduntary, optfonal or requived, including any amonnt paid fe a broker
or credit services organization. The APR shall include, but is not limited fo, alf interest, fees,
charges and other payments as sef forth in the regulations issied by the United States
Seeretary of Defense on July 22, 2005 to implement the Military Lending Act, 10 USC see.
U8 7, except that credit card fees may be excluded only if the cord is network-hranded and the
Sees eollectively each year do not exceed 153% of the credit lne, The annwal percenrage rafe
shall be calenlated ax specified in such regulations,

Section 5, Loan defined.
I. For purpases of this chaprer, “loan™ means and includes:

(@) Meney ar credit provided fo a consumer in exchange for the
consumer’s agréement fo i cevtain sei af ferms, including, but not
limited to, provisions for direct or indirect repayment, interest, fees,
charges ar other payments, or other conditions;

AA0009



Initiative Petition — Statewide Statutory Measure State of Nevada

() Any deferred deposit transaction or paypday foan, instalfment loan,
line af credit, retall fnstallment sales contract, and motor vehicle retail
installment sales confract, and other closed-end or open-end credit; and

fe) Any sale, assipnment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensation, or ofher income, ar any
portion or amount thereaf, whether earned, to be earned, or contingent
upan fufure earnings, that is made in consideration for goods or
services, credit, or the payment of money to or for the account af the
person garning or receiving, or potentiolly earning or receiving, the
wages, salary, commissions, compensation, or other income.

2. Any fransaction Wef sarisfies auy defimition v this section s a “foan™ for
prirposes of this chapter withouwt regard to the means of collection, without
regard to whether the payday lender or other lender has legal recourse againsi
the borrower in the event of non-repayment, and witheat regard to whether the
fransaction carvies required clharges or paymenis,

Section 6. Network-branded defined. “Network=branded” means branded with and available
Sfor use on the Vise, MasterCard, American Express or Discover networks or a stmiflar widely-
aceepled cord network that is accepred upon presentation for purchases of goods and services
af mnlriple, wnaffiliaied mrerchanis,

Section 7. Applicarian of chapter. This chaprer applies fto any payday lender or other person
ifrent:

I. Muarkeis, offers, brokers, arranges, facilifates, makes or services a foan s
defined in Section 5 of this chapter ar ather fransaction as defined in Section 8
of this chapter, including a credit service organization that obiains an extension
af eredil for a borrower;

2 Is a bank, savings bank, savings amd loan association, or credit union
organized, chartered ar holding a certificate of muthority to do business wnder
the fmwx of this state, anather state, or the United Stares. However, banks,
savings hanks, savings and loan associations, and credit unions organized,
charfered or halding o ceriificate of authority fo do business under the laws af
another state or pnder the laws of the United States are exempt from this
chapter anly to the extent this chapter is precmpted by fedeval low;

3. Is an agent of a person subject ithis chapier or of any affiliate, subsidiary or
ather entity that is reluted to, that conirols, er that s controlled by a person
subfect to this clapier;

¥
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Initiative Petition — Statewide Statutory Measure State of Nevada

4. Acquires a whale or partlal Intevest in a loan or iransaciion subject to this
claprer;

3. Is deemed io be subject to this chapter wnder secifon 11 af this chapter or is
engaged in a transaction that Is in substance a disguised loan or oiher
fransaction subject to this chapter or is a device, subterfuige or preiense fo evade
Hris chaprer.

6, Markets, offers, brokers, arranges, focilitates, makes or services any
transaction that is otherwive subject to this chapter and that is offered or made
for @ persent residing in this stafe, wherker the iransactfion is conducied in
person, by telephone, via the Internet, or by any other means.

Section 8. Specific transacrions subject fo this chiapter. Notwithstanding any other provisfon of

faw, fransactions subfect to this chapter shall fnclude, but shall not be lfmfted 1o, the

Sollowing:

1. Deferved deposit loans false known as papday loans), as defined in NRS
GMA050. A deferred deposit loan is subfect to this chapter nonvithstanding
NRS 6044220 or any ather provision af faw.

2 High=interest loans, as defined in NRE 60440703, A Igh<Interest loan is
subject to this chapter nonvithstanding NRS 6044220 or any ather provision af
lirwe,

3. Title loans, ax defived in NRS 6044, 105, A tivde loan is subject fo this chaprer
nonwithstanding NRS 6044220 or any other provision af fow.

4, Refumd anticipation loans, as defined in NRS 6048, 064,

8. Consumer ldgation funding transactions, as defined in NRS 604C 100, A
conswmer litigation funding fransactivon is subject to this chapfer
notwithstanding NRS 8040 220 or any other provision of Tew,

7. Tnstallmient loans, as regulated by Chapter 675 af the Nevada Revised
Stainres;

8. Retail insrallment transactions, ax deffned in NRS 97115, A retwil
installment transaction iv subject fo this chapfer notwithstanding NRY 97,285 or
amy ather pravision af faw;

9. Loans secured by a life insurance or annaily confroct, as regulared by NRS

GREA L 10y aedd

1 Loans made by a bank, savings bank, savings and loan association, or credit
wnion organized, chariered or holding g cerfificare of aihoriny fo do business
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Initiative Petition — Statewide Statutory Measure State of Nevada

under the faws of this state. Thix chapter shall apply to foans made by those
entifies nofwithstanding NRY 662,015, NRY 672,370, NRS 672,460, NRS
672710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision af

fawe,

Section 9. Mavimum inferest rafe permitted, For any loan or other transaction swhiect to this
chapier made or renewed on or after the effective date of this chaprer, no payday lender or
affier person shall market, affer, charge, contract for, collect or receive, directly or indirectly,
charges or amounts exeeeding a 36% annnal percemtage rate on the unpaid bafance of the
amaount financed. Thiv section shall apply natwithstanding any ather provision of the laws of
i siare, inclwding bt ok Nmived vo ary provision of NRES o048A. 0703, NRS 60443029, NRY
HO4AT052, or NRS 604A. 5057 or any other faw that refers to ar allows an annual percentage
rafe that exceeds 36%.,

Section 10, Proliibited acts to evade ication af ¢ y For any foan or other transaction
subject fo this chaprer, no payday lemder or other person shall engage in any device,
sublerfuge, or prefense to evade the requirements af this chapter, including, but not limited io:

I. Making a loan or other transaction disguised as a personal property safe and
feaseback fransaciion;

2, Disguising procecds of a loan or other transaction as a cash rebate for the
pretextual sale of goods or services;

J. Disguising a foan or other transaction as the sale of goods, services or things
in action or disguixing charges for o loan or other transaction in the price of
goods, services or things in action;

4. Making, coniracting for, affering, assisting, or arranging for a borrower (o
obfain & loan or other transaction with a higher rate or amount af interest,
considerafion, charge or other payment received incident fa the loan than is
permitted by Section 9 of this chapter throagh any method including mail,
felephone, internel or any clectronic means, regardless of whether the person
frars o ploysical focation in the stene;

5. Structuring the transactivn in o manner to obscure the foct that it is a loan;
Loy

6. Clrarging, confracting for or receiving interest, fees, charges or other
payments in excess of thoye permitted, regardless whether the payment purporis
te be voluntary.

Section 11. Application of chapter fo ggents and service providers of exempt entities, If the
annual pereentage rate af the loan or other transaction exceeds the rate permitted by Section 9

AA0012



Initiati ifion = Statewide Staturory Meastre ale o i

af this chapier, a person shall be subject to the requirements of this chaprer notwithstanding
the fact that the person purporis ta act as an ageni or service provider or in anather capacity
Sor a person that is exempt from thiv chapter, if, among other things:

f. The person holds, acquires, or mainrains, divectly or indirectly, the
predominant economic interest, risk or reward, in the loan or fransaction;

2, The person {a) markets, soficits, brokers, arranges, focilitates or services
toans or fransactions and () holds, or has the right, reguivement or fTrst right
of refuxal fo acquire, the louns, fransactions, a share of receivables ar another
direct or indivect interess in the loans or loan program; or

. The totality of the circamstances indicate that the person is engaging in
transactions subject to this chapter and that the transaction iv stroectured to
evade the requirements af this chaprer. Circimstances that weigh in favor of a
person being subject fo this chapter include, without lnitetion, when the

person:

fir) imelemniffes, insures or profects an exempd entify from costs or risks
related to the loan or fransaction;

) predomingnily desipns, contealy or operates the loan program or
fromsaciion;

fc) halds the trademark or intellectual property rights in the brand,
underwiriting system, or other core aspects of the loan pragram or
I'MFF!'I.I'EH.HH.' I

(e} purparts fo act s an agent or service provider or in another capacity
Sor an exempt entity while aceing divectly as a lender in offeer states.

Section 12, Prohibition against facilitation of payday loans or other iransaciions in vielation
of chapter. No person shall soficit, broker, or engage in any other activity intended to facilitae

ar result in, or that fn fact facilitates or results in, @ loan or transaction thaf vielates this
chapfer.

Section 13, Remedies for payday loans or other transactions muade in violation of this chapter.

I. A loan or other transaction made in violation af this chapier shall be void
and uncolleciible as fo any principal, fee, inferest, charge or payment.

& Au action for viclation af this claprer nuey e browgler in oy conurt of
comperent furivdiction.

. Any person whe viedates this chapter is lable fo the borrower for:
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fa) Actual and conseguentiol dumages;
(b) Restitution of any amounis pald;
{c) Treble the amount of any excess fee, inferest, charge, or paymeni;

(e} Stavnsory damages, af an amount that the conurt considers jusy, of at
teast 3250 and no more than 51,000 per violation;

fe) Injunctive or decluratory relief;
() Reasonable atterney's fees and costs; and

(e} Any other legal or equitalle relief that the conrt deems appropriate
in addition to amy other remedies provided ot Taw.

4. The remedies provided for in this section are cumulative fo any other
rentedies that apply fo & lvan or ether ransaction made in violation of ather

fmes oof this Siate.
Section 14. Declaration af intent to ops out of DIDMCA, In accordance with section 525 af the

federal " Depository Instituitons Deregulation and Menetary Contral Act of 1980", Pub.L. 96-
221, the vovers af the State of Nevado declare thar the Stote of Nevada does not want the
amendmenis to the " Federal Deposit Insurance Act®™, 12 US.C. sec. 1811 ef seq.; the federal
"National Housing Act”, 12 US.C. sec. 1701 et seq.; and the " Federal Credit Union Act™, 12
U.S.C. sec. 1757, made by sections 521 to 323 of the federal " Depository Instituiions
Deregulation and Monetary Confral Act of 1980", Pub. L, #6-221, prescribing inferest rafes
and precmpiing state interest rates to apply to loans as defined in Section 5 of this chapter or
spectfic transactions as defined in Section & of this chapter, The rares estabfished in this
chaprer shall apply fo payday loans and other loans as defined in Secrion § of this chapter and
specific transaciions as defined in Section 8 of thix clapier,

Section 15, Application of chapier fo carned wage access services, Prior fo January 1, 2030,
section 9 of this chapter shall not apply to entities licensed under the laws of this Stare to
provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular
Session of the Nevada Legislature (2023), 2023 Nev, Stat,, ch. 400, Beginning on Jannary 1,
2030, section 9 shall apply to any provider af earned wage access services, regardless of
whether the provider iy ficensed under the laws af this Stare, including any provider of
fransactions that satisfy the definition of earned wage access services currently sef forth in
Senate Bill No. 200 of the 82nd Regular Sesxion of the Nevada Legistature (2023), 2023 New,
Ktat., el 400,

Section 16. RS 99.050 is hereby amended to read as follows:
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I. Except as otherwise provided in subsection 2. partics may agree for the payment
of any rate of interest on money due or to become due on any contract, for the compounding
of interest if they choose, and for any other charges or fees, provided, however, thar parties
camner agree fo any arrangenent that violates the requirements of Chapter 604D of the
Nevada Revised Starutes. The parties shall specify in writing the rate upon which they
agree, that interest is 1o be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended 1o a covered service member or a
dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

(&) “Annual percentage rate™ has the meaning ascribed 1o it in the federal
Truth in Lending Act, as amended, 15 US.C. §§ 1601 et seq., and the
federal regulations adopted pursuant thereto.

(b} “Consumer credit™

(1) Except as otherwise provided in subparagraph (2), means credit
offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

{1} Subject to a finance charge; or

(1T} Payable by a written agreement in more than four
installments.

(2) Does not include:

(17 A residential morigage, which is any credit transaction
secured by an interest in a dwelling, including a transaction
o (nance the purchase or nitial construction of the
dwelling, any relinance transaction, home equity loan or ling
of credit or reverse mongage;

(IT) Any credit transaction that is expressly intended o
finance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased:

(11} Any credit transaction that is expressly intended two
Mnance the purchase of personal property when the eredit is
secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation Z; and

{V) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(¢) “Covered service member’™

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

{I) Active duty pursuant to title 10, title 14 or title 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

(I1) Active Guard and Reserve duty, as that term is defined
in 10 U.S.C. § 101(d)}(6).

(2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1) or a dependent of a person who is a
covered service member pursuant to subparagraph (1).

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any consumer credit extended, to defer
payment or to incur debt and defer its payment.

(e) “Dependent” with respect to a covered service member means:
(1) The spouse;
(2) A child who:
(I} Has not attained the age of 21;

(II) Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 U.S.C. §
1072(3), and is, or was at the time of the covered service
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member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(IIT} Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (I) or (1) and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

(3) A parent or parent-in-law who is, or was at the time of the
covered service member’s or former covered service member’s
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her household;

(4} An unmarried person who:

(1) s placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a period of at
least 12 consecutive months;

(I1} Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher learning approved by the administering
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph;

(1ID) Is dependent on the covered service member or former
covered service member for over one-half of the person’s
support;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or to receive institutional care as a result of
disability or incapacitation or under such other
circumstances as the administering Secretary, as defined in
10 U.S.C. § 1072(3), may by regulation prescribe; and
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(V) Is not a dependent of a covered service member or a
former covered service member pursuant to subparagraph

(1), (2)or (3).

() “Dwelling” means a residential structure that containg one 1o four units,
whether or not the strugture is attached to real property. The term includes,
without limitation, an individual condominium unil, cooperative unit,
mobile home and manufactured home.

Section 17. NRS 21.105 is hereby amended 1o read as follows:
[ B st ol enecutien-mnasishnenl iy bevbedon-the persossbbank-secaunt
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I E Wb e e e et B seaire oo e e nesini e
execuHOm-pHrstanio-bh-s G- s

i ommpensation or-bepe s due ar puvuhlﬂ-iuhlungﬂmmui—hurbaf
wiee bt R v e SR IPE [t e o SR w5
u—:—r*:nﬁume:i ﬂuld—hﬁﬁ&ﬁ&fﬂﬁdﬂﬁﬁmmn&—dﬁnhmﬁ—ﬂf—mﬂmﬁﬁm

(k- Compensation—for—injury—death—or—detention —of—employess—of
- Assistance Tor oo disaster frone e Feder b Lmersemoy -Manaeement
Enﬂ—ﬂheh—mﬁ—hmmﬂr&—m—n—ﬁﬂﬁﬁhﬂwmw

children pursiant foe 30 TESC 502 2 op- 93w hich--sre—e e i Fem
exdettian-and

fi—Benefis-provided porsuantio-any-other-federal-Haw: |

I[2]. 1T a writ of execution or garmishment is levied on the personal bank account
of the judgment debtor |and-the-provisions-ai-subseeton—-do-net-apph-| 535,000
[488] or the entire amount in the account, whichever is less, is not subject to
execution and must remain accessible 1o the judgment debtor, unless the writ of
execution or garnishment is for the recovery of money owed for the support of any
person,

2[3).  [Ifa judgment debtor has more than one personal bank account with the bank
to which a writ is issued, the amount that is not subject to execution must nat in the
aggregate exceed the amount specified in subsection | [erZ-as-applieable].

A[4]. A judgment debtor may apply to a court to claim an exemption for any
amount subject to a wril levied on a personal bank account which exceeds the
amount that is not subject to execution pursuant to subsection |es24.

4[5).  If money in the personal account of the judgment debtor which exceeds the
amount that is not subject to execution pursuant 1o subsection [ es2] includes
exempt and nonecxempt money, the judgment debtor may claim an exemption for
the exempt money in the manner set forth in NRS 21.112. Ta determine whether
such money in the account is exempl, the judgment creditor must use the method
of accounting which applics the standard that the first money deposited in the
account is the first money withdrawn from the account. The court may require a
Judgment debtor to provide statements from the bank which include all deposits
into and withdrawals from the account for the immediately preceding 90 days,
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§16). A financial institution which makes a reasonable effort 1o determine
whether money in the account of a judgment deblor is subject 1o execution for the
purposes ol this section is immune from civil liability for any act or omission with
respect to that determination. |—inelsding—without-timitation—whenthe-Gnencial
sEUien makes— s et detessatior—al e —apademe —commereiathe
reasanable—methods—for-detemmining —whether money—in—-aceo i —is—eneny
Pewause—thi-sousee- of - the—oney —was-miv-elearbe—demiifiibie—or- hecause— the
Frianetab sttt -nmdverenthe mesidenti Ged the soures-of the money: | IF a coun
determines that a financial institution failed w identify that money in an account
was not subject o execution pursuant to this section, the financial institution must
adjust its actions with respect 1o a writ of execution as soon as possible but may not
be held liable for damages.

if7]. Mothing in this section requires a financial institution to revise its
determination about whether money is exempt, excepd by an order of a court.

Section 18. NRS 21.090 is hereby amended to read as follows:

1. The following property is exempt from execution, except as otherwise
specifically provided in this section or required by federal law:

{a) Private libraries, works of art, musical instruments and jewelry not to
exceed $3,000 in value, belonging 1o the judgment debior or a dependent
of the judgment debtor, to be selected by the judgment debtor, and all
family pictures and keepsakes.

{b) Mecessary houschold goods, fumishings, electronics, wearing apparel,
other personal effects and vard equipment, not to exceed 512,000 in value,
belonging to the judgment debtor or a dependent of the judgment debtor,
to be selected by the judgment debtor,

(¢) Farm trucks, farm stock. farm wools, farm equipment, supplies and seed
not 1o exceed $4,500 in value, belonging o the judgment debior 1o be
selected by the judgment debtor,

(d) Professional libraries, equipment, supplies. and the waols, inventory,
instruments and materials used to carry on the trade or business of the
judgment debtor for the support of the judgment debtor and his or her
family not to exceed 510.000 in value.

{e) The cabin or dwelling of a miner or prospector, the miner's or
prospector’s cars, implements and appliances necessary for carryving on
any mining operations and the mining claim actually worked by the miner
or progpector, not exceeding $4,500 in total value.
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() Except as otherwise provided in paragraph (p), one vehicle if the
judgment debtor’s equity does not exceed 515,000 or the creditor is paid
an amount equal 1o any excess above that equity.

(2) For any workweek, $830 of disposable carnings. If the debtor's
weekly disposable earnings exceed 3850, 90% of disposable earnings in
excess of S850 shall be exempt from garnishiment unless the weekly
disposable carnings of the debtor exceed 81,200, in which cave 85% of
the disposable earmings in excess of S850 shall be exemp from
garwishmens, The amonni nof subject to garnishment Is exempi, 82
1Hﬂ’.ﬂ1ﬂ-&ﬁ|ﬁ*&ﬂ|‘u‘rﬂhlbﬂummmﬁ il e pudgaient-debtoedurne thatveek
T Tt BT e T T T T T B L M TR AL
mastrecentwritolgamishmentwasissued-was- 5770-0r dess T35 percent-of
t-dhisponabde-carmines o s pudenient delir durretha-weeko o e vrass
‘r'-'ﬂH-}‘-'jﬂ-lﬁi"-—:‘.lPH g -ul “the flldgiMHi—dEthFﬂHh&d&bE—bh:E—Her—FﬂEEHl
FIRHITELHTE
hﬂm-ij-—h&ge-ﬂrrewemh-ed-lﬁ—ﬁmimn 200 M- P-}-ul'all‘fﬂ-iédt-m-l—i-mr—l—&hﬁ
Stianbards ot PR 2 LS O S - 20 et Hree b -t e e
the-earings-are-payieble-whichever-is-gresier | Except as otherwise
provided in paragraphs (o), (s) and (1), the exemption provided in this
paragraph does not apply in the case of any order of a court of competent
jurisdiction for the support of any person, any order of a count of
bankruptey or of any debt due for any state or federal tax. As used in this
paragraph:

(1) “sposable carnings” means that part of the carnings of a
judgment debtor remaining afier the deduction from those earnings
of any amounis required by law 1o be withheld.

(2) “Earmings™ means compensation paid or payable for personal
services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated
as income, wages, lips, a salary, a commission or a bonus, The
term inclides compensation received by a judgment debtor that is
in the possession of the judgment debtor, compensation held in
accounis maintained in a bank or any other financial institution or,
in the case of a receivable, compensation that is due the judgment
debtor. Compensition pald or payable for personal services i
ewrnings regardiess of whether the judgment debtor is classified
as an independent contractor or an employee.

(h} All fire engines. hooks and ladders. with the cans, trucks and carriages,
hose, buckets, implements and apparatus thercunto appenaining, and all
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furniture and uniforms of any fire company or department organized under
the laws of this State.

(i) All arms, uniforms and accouterments required by law to be kept by
any person, and also one gun, to be selected by the debtor.

(1) All courthouses, jails, public offices and buildings, lots, grounds and
personal property, the fixtures, furniture, books, papers and appurtenances
belonging and pertaining to the courthouse, jail and public offices
belonging to any county of this State, all cemeteries, public squares, parks
and places, public buildings, town halls, markets, buildings for the use of
fire departments and military organizations, and the lots and grounds
thereto belonging and appertaining, owned or held by any town or
incorporated city, or dedicated by the town or city to health, ornament or
public vse, or for the use of any fire or military company organized under
the laws of this State and all lots, buildings and other school property
owned by a school district and devoted to public school purposes.

(k) All money, benefits, privileges or immunities accruing or in any
manner growing out of any life insurance.

(I) The homestead as provided for by law, including:

(1) Subject to the provisions of NRS 115.055, the sum of $605,000
that is paid to the defendant in execution pursuant to subsection 2
of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS
115.050; and

(2) A homestead for which allodial title has been established and
not relinquished and for which a waiver executed pursuant to NRS
115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a home for himself
or herself and family, where the amount of equity held by the judgment
debtor in the home does not exceed $605,000 in value and the dwelling is
situated upon lands not owned by the judgment debtor.

(n) All money reasonably deposited with a landlord by the judgment
debtor to secure an agreement to rent or lease a dwelling that is used by
the judgment debtor as his or her primary residence, except that such
money is not exempt with respect to a landlord or the landlord's successor
in interest who seeks to enforce the terms of the agreement to rent or lease
the dwelling.
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{0) All property in this State of the judgment debtor where the judgment is
in favor of any state for failure to pay that state's income tax on benefits
received from a pension or other retirement plan.

{p) Any vehicle owned by the judgment debtor for use by the judgment
debtor or the judgment debtor's dependent that is equipped or modified to
provide mobility for a person with a permanent disability.

{(q) Any prosthesis or equipment prescribed by a physician or dentist for
the judgment debtor or a dependent of the debtor.

(r) Money, not to exceed $1,000,000 in present value, held in:

(1) An individual retirement arrangement which conforms with or
is maintained pursuant to the applicable limitations and
requirements of section 408 or 408A of the Internal Revenue
Code, 26 U.S.C. §§ 408 and 4084, including, without limitation,
an inherited individual retirement arrangement;

(2) A written simplified employee pension plan which conforms
with or is maintained pursuant to the applicable limitations and
requirements of section 408 of the Internal Revenue Code, 26
U.S.C. § 408, including, without limitation, an inherited simplified
employee pension plan;

(3) A cash or deferred arrangement plan which is qualified and
maintained pursuant to the Internal Revenue Code, including,
without limitation, an inherited cash or deferred arrangement plan;

(4) A trust forming part of a stock bonus, pension or profit-sharing
plan which is qualified and maintained pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 40! et seq.; and

{5) A trust forming part of a qualified tuition program pursuant to
chapter 353B of NRS, any applicable regulations adopted pursuant
to chapter 353B of NRS and section 529 of the Internal Revenue
Code, 26 U.S.C. § 529, unless the money is deposited after the
entry of a judgment against the purchaser or account owner or the
money wilt not be used by any beneficiary to attend a college or
university.

(s) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a
child, whether collected by the judgment debtor or the State.

(t) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former
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spouse, including the amount of any arrearages in the payment of such
support and maintenance to which the former spouse may be entitled.

(u) Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

(v) Payments received as compensation for the wrongful death of a person
upon whom the judgment debtor was dependent at the time of the
wrongful death, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

(w) Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

(x) Payments received as restitution for a criminal act,

(y) Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors' benefits,
supplemental security income benefits and disability insurance benefits.

(z) Any personal property not otherwise exempt from execution pursuant
to this subsection belonging to the judgment debtor, including, without
limitation, the judgment debtor's equity in any property, money, stocks,
bonds or other funds on deposit with a financial institution, not to exceed
$10,000 in total value, to be selected by the judgment debtor.

(aa) Any tax refund received by the judgment debtor that is derived from
the earned income credit described in section 32 of the Internal Revenue
Code, 26 U.5.C. § 32, or a similar credit provided pursuant to a state law.

(bb) Stock of a corporation described in subsection 2 of NRS
78.746 except as set forth in that section.

(cc) Regardless of whether a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a contingent interest, if the contingency has not
been satisfied or removed;
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(2) A distribution interest in the trust as defined in NRS
163.4155 that is a discretionary interest as described in NRS
163.4185, if the interest has not been distributed;

(3) A power of appointment in the trust as defined in NRS
163.4157 regardless of whether the power has been exercised,;

(4) A power listed in NRS 163.5553 that is held by a trust protector
as defined in NRS 163.5547 or any other person regardless of
whether the power has been exercised; and

(5) A reserved power in the trust as defined in NRS
163.4165 regardless of whether the power has been exercised.

(dd) If a trust contains a spendthrift provision:

{1) A distribution interest in the trust as defined in NRS
163.4155 that is a mandatory interest as described in NRS
163.4185, if the interest has not been distributed; and

(2) Notwithstanding a beneficiary's right to enforce a support
interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 163.4185,
if the interest has not been distributed.

(ee) Proceeds received from a private disability insurance plan.

(ff) Money in a trust fund for funeral or burial services pursuant to NRS
689.700.

(gg) Compensation that was payable or paid pursuant to chapters 616A to
616D, inclusive, or chapter 617 of NRS as provided in NRS 616C.203,

{hh) Unemployment compensation benefits received pursuant to NRS
612.710.

(11) Benefits or refunds payable or paid from the Public Employees'
Retirement System pursuant to NRS 286.670.

(i) Money paid or rights existing for vocational rehabilitation pursuant
to NRS 615.270.

{(kk) Public assistance provided through the Department of Health and
Human Services pursuant to NRS 422.29] and 422A.325.

(11) Child welfare assistance provided pursuant to NRS 432.036.

2. Except as otherwise provided in NRS 115.010, no article or species of property
mentioned in this section is exempt from execution issued upon a judgment to recover for
its price, or upon a judgment of foreclosure of a mortgage or other lien thereon.

17
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Initiative Petition — Statewide Sigintory Measure State of Nevada

3. Any exemptions specified in subsection {d) of section 522 of the Bankruptey Reform
Actof 1978, 11 LLS.C. §5 10] et seq., do not apply 1o property owned by a resident of
this State unless conferred also by subsection 1, as limited by subsection 2.

4. The exemptions sei forth in this section and NRS 21,105 shall be automatically
adfusted to reflect changes by the percentage change, if any, from Junwary 15t fo
December 31t of fee preceding vear in the Consumer Price Tndex for AR Urban
Consumers, Annual City Average, for the Western Region, or its successor index, ax
published by the United Stares Department of Labor, Burean of Labor Statistics or fis
succesyor agency, beginning the April 1 folfowing enoctment and every 3 ypears
thereafter. The Nevada Department of Business & Industry shalf publish the 1-vear
adfustment for an effective date of April 1st for the following vear. Adfustments made
pursuant fo this paragraph must be rounded up to the pexe $10,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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Initiative Petition — Statewide Statutory Measure State of Nevada

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation,

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
1 PRINT YOUR WAME {Tiest rame, initial, Jast name) [ RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
) PRINT YOUR NAME dlrst name, mnitial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
3 FRINT YOUR NAME (first name, imitial, [ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CiTY COUNTY
/ /
4 Mm name, initeal, last pame) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
19
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Initiative Petition — Statewide Statutory Measure State of Nevada

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer leans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring tfransactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
5 PRINT YOUR NAME (first name, imtial, Tast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
O - A
6 PRINT YOUR NAME {first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
—
7 PRINT YﬁUR NAME (tirst name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
TR T e . -
8 PRINT YOUR NAME {first name, imitial, last hame}) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
20
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Initiative Petition — Statewide Statutory Measure State of Nevada

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annuaily on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday [oans”); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
g | PRINT YOUR NAME (Tirst name, iitral, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e
10 PRINT YOUR NAME (first name, itutial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE cITY COUNTY
/ /
I s
11 PRINT YOUR NAME (first name, sutial, kast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
12 PRINT YOUR NAMJE(ﬁrst name, ininal, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE cITY COUNTY
/ /
21
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Initiative Petition — Statewide Statutory Measure State of Nevada

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set 2 maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,600 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
13 PRINT YOUR NAME (first name, inttial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
o — = TN T B L= il
14 PRINT YOUR NAME (first name, 1nitial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
T Y T - T
15 PRINT YOUR NAME (first name, initiat, last name) RESIDENCE ADDRESS ONLY
YOUR SiIGNATURE - DATE CITY COUNTY
/ /
16 PRINT YOUR NAME (first name, initial, fast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
22
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Initiative Petition — Statewide Statutory Measure State of Nevada

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
eamings and income,

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amaunts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
17 | PRINT YOUR NAME {firstname, initial, Tast name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
! /
18 PRINT YOUR NAME {ferst name, imbal, lasl name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
T T T
19 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE cITyY COUNTY
/ /
e —
20 PRINT YOUR NAME (first name, snitial, Jast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
23
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Initiative Petition — Statewide Statutory Measure State of Nevada

AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
I, , {print name), being first duly sworn under penalty

of perjury, depose and say: (1) that I reside at
(print street, city and state); (2) that

I am 18 years of age or older; (3) that I personally circulated this document; (4) that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon

is ; and (6) that each person who signed had an opportunity before

signing to read the full text of the act or resolution on which the initiative or referendum is

demanded.

Signature of Circulator

Subscribed and sworn to or affirmed before me this

day of ) , by

Notary Public or person authorized to administer oath

24
AA0032



MSAMELL] BICE
HO SO TTH STREET, SUTTE 300

Las VEGax, MEvADa 89101

MR =1 v Wn = W ) =

e S ERRRBEBERESEERSEEREBERE B

(ECD & FiLeD

Tedd L. Bice, Esq., Bar No. 4534
I llibice.com 7 i i 4
Tordan S T. Smith, Esq., Bar No. 12007 HES 8 THEDY
Daniel R, Brady, Fsq., Bar No. 15508  rrn o RN
DRB@pisanellibice.com ;]‘?"__‘,__;,',' e
PISANELLI BICE PLLC : Y
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101
Telephnne: 702.214.2100
Facsimile: 702.214.2101
Attorneys for Plaintiffs
IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

NEVADANS FOR FINANCIAL CHOICE, a | Case No: 2.& OC DODOVY '0

MNevada Political Action Commiltee, and

CHRISTINA BAUER, an Individual, Dept. No.: 75—

Plaintiffs,
BRIEF IN SUPPORT OF COMPLAINT
V. FOR DECLARATORY AND
. INJUNCTIVE RELIEF CONCERNING

KATE FELDMAN, an individual, and STATE-WIDE BALLOT INITIATIVE

FRANCISCO AGUILAR, in his official

capacity as Nevada Secretary of State,

Defendanis.

L. INTRODUCTION

Pursuant to NRS 295.061, Plaintiffs Nevadans for Financial Choice and Christina Baver
submit this brief in support of their challenge o the proposed state-wide ballot initiative styled as
"Preventing Predatory Payday and Other Loans Act” (the "Initiative”) filed with the Nevada
Secretary of State as 5-01-2024 on January 5, 2024. The Initiative is invalid as it violates the
procedural requirements under NRS 295.009(1)(a) by embracing more than a single subject, The
Initiative also violates NRS 295.009(1)(b) because it proposes a description of effect that is
Imisl:m:[ing and fails to inform voters of essential information. Both of these fatal defects render
the Initiative invalid, and Nevada law directs the issuance of declaratory and injunctive relief to
preclude the Secretary of State and the Initiative's proponent, Defendant Kate Feldman
("Feldman"), from taking any further action on this defective initiative.

I Docket 88526 Document 2@2’2‘@9@3
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II. THE PROPOSED INITIATIVE

On January 5, 2024, Defendant Feldman filed the Initiative S-01-2024 with the Nevada
Secretary of State. A true and correct copy of the Notice of Intent to Circulate Statewide Initiative
associated with S-01-2024 is attached hereto as Exhibit 1. The Initiative seeks to add a new
Chapter 604D to the Nevada Revised Statutes amending a multitude of existing statutory chapters.

While the Initiative purports to be focused upon what it characterizes as "payday loans,” in
actuality its sweeping breadth covers a wide range of different financial transactions. Indeed, the
[nitiative's Section § lists nearly ten distinct categories of financial transactions with a final catch-all
provision declaring that it also applies to any "loans made by a bank, savings bank, savings and
loan association, or credit union organized, chartered, or holding a certificate of authorization to do
business under the laws of this State.” (Ex. 1 at § 8.)

Without ever using the term, what the Initiative really proposes is a sweeping "usury” law
— contrary to existing Nevada law - on wholly distinct and different financial transactions. On top
of that, it purports to have Nevada opt out of the federal "Depository Institutions Deregulation and
Monetary Control Act of 1980." Then, in Section 15, the Initiative creates an exemption until
January 1, 2030, for "entities licensed under the laws of this State to provide earn wage access
services, as defined in Senate Bill Mo, 290 of the 82nd Regular .Stssinn of the Nevada Legislature
(2023) . ..." Of course, none of these discreet subjects are disclosed anywhere in the Initiative's
statutory-mandated description of effect.

Rather, the very first paragraph of the Initiative misleads Nevada citizens, declaring;

Section 2. Liberal Consiruction. The provisions of this Chaprer shall be liberally

el ol gy s ety byt L thmait s v

law by making payday loans, other loans, or transactions subject to this chaprer at

unlawful rates on Nevada residents; and protecting law-abiding lenders from unfair

competition by predatory, out-of-state entities.
(Ex. 1 at § 2.) In reality, this assertion is deceptive. The Initiative applies to virtually all types of
loans and has nothing to do with protecting Nevada lenders from out-of-state entities or
competition. This Initiative misleads the public by pretending that it is directed at what it
characterizes as only certain "predatory payday" loans — whatever that is supposed to mean — when

2 AA0034
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in fact it is designed to apply to wide swaths and distinet forms of financial transactions throughout
the State.

On top of that, the Initiative's Section 17 would provide a wholesale change to NRS 21.105,
which governs writs of execution and writs of garnishment in the State of Nevada. That statute has
nothing to do with any form of "loans.” This distinct aspect of the Initiative purports to eliminate
a number of specific exemptions for these writ proceedings, and then proposes to increase the
financial size of a singular exemption by more than ten times the existing level adopted by the
Mevada Legislature. (Ex. 1, § 17.) In Section 18, the Initiative would then amend NRS 21.090 w
increase the amount of the statutory exemption for disposable eamings, and thereafter adjust that
exemption for inflation. Jd at § 18. The various distinct forms of financial transactions within the
reach of this Initiative, and the specified exemptions 1o it, are not related to or germane to a single
subject as NRS 295.009(1)a) requires.

Nor are the provisions dealing with changing Nevada's laws governing writs of execution
or garnishment related to or germane to the Initiative’s other provisions. Rather, the Initiative's
Section 17 is a separate and distinct subject matter under NRS 295.009(1)(a). The other sections
deal with varied and distinct types of loans while Section 17 deals with collection mechanisms for
debts or judgments. This last point is confirmed by the Initiative's proposed description of effect
under NRS 295.009(1){b) which provides:

DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum

interest rates charged to consumers, and shields more of people's savings and

earnings from gamishment than under current law,

Currently, most consumer loans have no interest rate cap. The proposed cap would

set a maximum interest rate of 36% annually on the unpaid balance of the amount

financed, and would apply to consumer loans; deferred-deposit transactions

Eﬁ:gi::‘ loans"}; title loans; and other loan types dependent on earnings and

The initiative also prohibits evading the interest rate cap by structuring transactions

to mask their nature as loans covered by this measure, or partnering with

out-of-state lenders to violate the rate cap. The initiative voids transactions that
violate the cap, and establishes civil penalties.

; AA0035
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ﬂﬁunﬂlh{, the initiative automatically protects IS,HE?D of savi.nEs in a personal
account (up from $400 now), and $850 of wages in any workweek (up from

$369), as well as a portion of disposable earnings above that amount, from seizure

for a debt. Those amounts would be indexed to increase periodically with inflation.
(Ex. 1 at p. 19.) Again, as the first sentence makes clear, the Initiative embraces more than one
subject, "by establishing maximum interest rates charged to consumers, and shields more of
people’s savings and eamnings from gamishment than under current law." (/4 (emphasis added).)
The Initiative's description is also deficient in that it fails to accurately describe for voters just what
the Initiative would actually do, if enacted. Tellingly, it omits many of its provisions, including its
proposal for opting out of federal law.
Ill. LEGAL ANALYSIS

Nevada law authorizes challenges to any proposed initiative when it embraces more than
one subject and when the description of effect fails to comply with Nevada law. Specifically,
NRS 295.061 specifies that "whether an initiative or referendum embraces but one subject and
matters necessarily connected therewith and pertaining thereto, and the description of the effect of
an initiative or referendum required pursuant to NRS 295.009, may be challenged by filing a
complaint in the First Judicial District Court . . . "

A, The Initiative Violates Nevada's Single-Subject Rule.

Nevada law mandates that any proposed initiative "[eJmbrace but one subject and matters

necessarily connected therewith and pertaining thereto.” NRS 295.009(1)(a). As the Legislature

specifies, an initiative "embraces but one subject and matters necessarily connected therewith and
pertaining thereto if the parts of the proposed initiative or referendum are functionally related and
germane to each other in a way that provides sufficient notice of the general subject of, and of the
interest likely to be affected by, the proposed initiative or referendum.” NRS 295.009(2).

In upholding this single-subject requirement, the Nevada Supreme Court has explained that
NRS 295.009 "facilitates the initiative process by preventing the petition drafters from circulating
confusing petitions that address multiple subjects." Nevadans for the Prot. of Prop. Rights, Inc. v.
Heller, 122 Nev, 894, 902, 141 P.3d 1235, 1240 (2006). The single-subject rule "helps both in
promoting informed decisions and in preventing the enactment of unpopular provisions by attaching

y AA0036
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them to more attractive proposals or concealing them in lengthy, complex initiatives
(ie., logrolling)." Las Vegas Taxpayer Accountability Comm. v. City Council of Las Vegas,
125 Nev. 165, 176-77, 208 P.3d 429, 437 (2009). After all, unlike other "means of enacting law,
the initiative process typically does not allow for input in drafting proposed laws." [d, 125 Nev.
at 177 n. 6, 208 P.3d at 437 n.6 (citing /n Fine v. Firestone, 448 So0.2d 984, 988 (Fla.1984)).

"In considering single-subject challenges, the court must first determine the initiative's
purpose or subject and then determine if each provision is functionally related and germane to each
other and the initiative's purpose or subject.” Helton v. Nevada Voters First PAC,
138 Nev. Adv. Op. 45, 512 P.3d 309, 314 (2022). To determine an initiative's "overall subject,”
this Court examines the text of the initiative on its face, as well as the arguments made by the
initiative's proponents. fd. If no single subject is ascertainable, the initiative necessarily violates
NRS 295.009(2). Las Vegas Taxpayer, 125 Nev. at 181-82, 208 P 3d at 439, And importantly, the
proponents of an initiative "may not circumvent the single-subject rule by phrasing the proposed
law's purpose or object in terms of 'excessive generality™ so as to group a number of unrelated
provisions together, [d

Here, this Initiative violates Nevada's single-subject rule in multiple ways. Indeed, the very
first sentence of the description of effect admits as much. As it says, the Initiative embraces at least
two subjects "by establishing maximum interest rates charged to consumers, and shields more of
people's savings and eamnings from gamishment than under current law.” (Ex. 1 at p.19 (emphasis
added).) The Initiative's provisions concerning changing Nevada's laws for writs of execution and
gamishment — NRS Chapter 21 - have no nexus to the Initiative's other supposed purpose of
establishing maximum interest rates. One simply has nothing to do with the other and is certainly
not “functionally related and germane to each other in a way that provides sufficient notice of the
general subject of, and of the interest likely to be affected by," the proposed Initiative.
NRS 295.009(2). Tellingly, the Initiative's proposed new NRS Chapter 604D has no relationship
to NRS Chapter 21, nor does it say anything about it. The Initiative's proponent has simply joined

discreet subjects into a single initiative.

E AA0037




PISAMELLI BICE

A0 SOUTH TTH STREET, SUimE 300
Las VEQas, MEVADA 9101

b= e I = T - ™ S T T 5 B

10
11
12
13
14
15
16
17
18
19
20
21

23
24
25
26

&

Il

But that is hay:il:.r the end of the Initiative's single-subject violations. Even the Initiative's
other sections — proposing to add a new Chapter 604D to the Nevada Revised Statutes — actually
proposes to change a multitude of existing statutory chapters. Apparently hoping that it will garner
voter support, the Initiative purports to be focused on what it characterizes as payday loans.
(Ex. 1 at § 1.) Indeed, that is the focus of its title. (/d) But, in actuality, the Initiative covers a
wide range of common financial transactions. Again, in Section 8, the Initiative lists nearly ten
different distinct categories of financial transactions, plus a catch-all provision declaring that it also
applies to any "loans made by a bank, savings bank, savings and loan association, or credit union
organized, chartered, or holding a certificate of authorization to do business under the laws of the
State." (/d. at § 8.) These distinct financial transactions are not functionally related and germane
to each other, as made clear by the Initiative’s other provisions and its focus on so-called payday
loans/lenders.

Indeed, throughout the provisions, the Initiative makes clear that so-called “payday™ loans
are distinct from the numerous other categories of financial transactions the Initiative purports to
reach. After all, the Initiative distinguishes between "payday" loans and other types of
loans/transactions, confirming their difference. (See Ex. 1 at § 7 ("This chapter applies to any
payday lender or other person . . .."); § 9 ("No payday lender or other persen ... ."}); § 10 ("No
payday lender or other person . . . ."); § 12 ("Prohibition against facilitation of payday loans or
other transactions . . . ."); § 13 ("Remedies for payday loans or other transactions ... .")
(emphasis added). And, as the Initiative’s Section 3 specifies, it implicates a host of different
financial transactions governed by multiple different chapters of the Nevada Revised Statutes. See
Ex. 1 at § 8(7) (installment loans under Chapter 675); § 8(8) (retail installment transactions under
NRS Chapter 97); § 8(%) (life insurance or annuity contracts under NRS Chapter 688).) Plus, as
noted, the Initiative then includes the catch-all (§ 8(10)) for any "loans made by a bank, savings
bank, savings and loan association, or credit union organized, chartered or holding a certificate of

authority to do business under the laws of this state."
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The Initiative misleads voters by joining a particular type of loan — so-called payday loans
— with all other types of financing transactions so as to logroll voters into supporting & sweeping
usury statute (without ever using that word) under the guise of regulating "payday” loans. This is
classic logrolling and misdirection. See Nevadans for Prop. Rights, 122 Nev, at 922, 141 P.3d
at 1254 (Hardesty, J., concurring and dissenting) (explaining that logrolling occurs when separate
provisions are combined into one petition because one or both may not have enough support to pass
without the others).

Further underscoring the multitude of subjects, the Initiative's proposed Section 14 provides
a declaration of intent to opt out of the federal "Depository Institutions Deregulation and Monetary
Control Act of 1980." (Ex. | at § 14.) Similarly, the Initiative's Section 15 creates an exemption
prior to January 1, 2030, for "entities licensed under the laws of this state to provide carned wage
access services.  Again, these provisions are not functionally related to germane to each other on
the face of the Initiative. By all appearances, the Initiative's proponent has merely cobbled together
a wish list of wants under the generic subject of "financial transactions” which is too vague/general
to satisfy Mevada's single-subject requirement.

B. The Initiative's Description of Effect Violates NRS 295.009(1)(b).

Besides the single-subject violations, the Initiative's proposed description of effect is also
deficient. NRS 295.009(1 }(b) mandates that every proposed initiative "[s]et forth, in no more than

200 words, a description of the effect of the initiative or referendum if the initiative or referendum
15 approved by the voters.” The purpose of this requirement is to "prevent voter confusion and
promote informed decisions." Nevadans for Nev. v, Beers, 122 Nev. 930, 939, 142 P.3d 339, 345
(2006). "The importance of the description of effect cannot be minimized, as it is what the voters
se¢ when deciding whether to even sign a petition." Coalition for Nevada's Future v.
RIP Commerce Tax, Inc., 132 Nev. 956 (2016) (unpublished disposition). Thus, the description
"must be a straightforward, succinct, and nonargumentative summary of what the initiative is
designed to achieve and how it intends to reach those goals.” Educ. Initiative PAC Comm. to
Protect Nev. Jobs, 129 Nev. 35, 37, 293 P.3d 874, 876 (2013).

; AA0039
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Here again, Plaintiffs easily meet their burden of showing that the description of effect is
statutorily inadequate.  The proposed description is not a straightforward, succinet
nopargumentative summary. Rather, it is a campaign advertisement purporting to tout the virtues
of an usury law (conveniently never using that word), and then does so in a misleading and
non-forthright manner. For instance, it claims that "most consumer loans have no interest rate cap.”
The purported basis for this representation is never cited. The next sentence goes on to falsely
claim that it applies to certain transactions "and other loan types dependent on future earnings and
income.” (Ex. | at¥. 19.} Yet, there is no such provision that the other loan types covered by this

Initiative are "dependent on future earnings and income.” Again, that is simply false advertising.

But 1t 15 not just what the description of effect says that is misleading, voters are also mis|ead
by what the description omits. It does not disclose that a whole host of exemptions that currently
exist under NRS 21.105 - including for social security benefits, veterans' benefits, annuities for
retired railroad employees, disability for federal employees, and the like — are deleted. (Ex. 1,§ 17
deleting all existing exemptions.) Similarly, the description does not identify how the Initiative
would constitute an election out of the federal "Depository Institution’s Deregulation and Monetary
Control Act of 1980." fd at § 14, Just like it omits disclosing an exemption until January 1, 2030,
for "entities licensed under the laws of this state to provide earned wage access services . .. .").

Simply put, this description of effect is a campaign advertisement that highlights a number
of supposed benefits seeking to attract potential voters but omits the actual effect of provisions
which will undoubtedly not be so attractive. This description of effect is anything but a fair
summary of what the Initiative would do if enacted, as MNevada law requires. Helton,
138 Nev, Adv. Op. 45, 512 P.3d at 316,

IV. CONCLUSION

The Initiative is invalid under Nevada law and does not qualify for further consideration by
Nevada's voters. It violates the single-subject rule in multiple ways, and its proposed description
of effect is anything but straightforward and forthright. The description is misleading for both what

it contains as well as what it omits. The Initiative should be declared invalid and enjoined.
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“ number of any person.
DATED this 26th day of January, 2024.

AFFIRMAT

The undersigned does hereby affirm that this document does not contain the social security

—
By:

* Todd L. Bice, Esq., #4534
Jordan T. Smith, Esq., #12097
Daniel E. Brady, Esq., #15508
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Attorneys for Plaintiffs
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State of Nevada Notice of Intent

Statewide Initiative or
Secretary of State Referendum Petition
Francisco V. Aguilar

NES 295.009 and 295.015

Pursuant 1o NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

NAME OF PERSON FILING THE PETITION
Fate Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION (provide up to three)

1 Kate Feldman

.

3,

MAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR
THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

Please note, if you are creating a Political Action Committee for the purpose of advocating for
the passage of the initiative or referendum, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.

X Hatr Tdvam 11472024
Signature of Petition Filar Date
ELS500
MRS 295,009 and 295,015
Revised 71372073
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Explanation - Matter in ifeficy is new; matier between brackets [emitted-material] is material 1o
b omitted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Mevada Revised Statutes are hereby amended by adding thereto a new Chapter, to
be designated Chapter 6041; Preventing Predatory Payday and Other Loans Act, to read as
follows:

Section 2. Liberal construction, The provisions af this chaprer shall be fiberally consirued to
achieve fix purpases, which are combanting predatory pavday lending and other high-cost
foans; ensuring that out-of-state fenders cannos ot Nevada fow by making payday loans,
other loans, or fransactions subject fo thiv chapter af unlawful rates to Nevada residents; and
profecifng luw-ablding lenders from anfair competition by predatory, out-af-state entities.

Section 3. Definitions. Ax wsed in thix chaprer, the words and terms defined in sections 4 o 6,
inclusive, of this chapter have the meanings ascribed to them in those sections,

Section 4. Annual percenfuge rafe defined, The teem “Annal percentage rate”™ or APR means
an annyal rafe cafenfoted including ol amouns, charges, and payments mode directly or
indirectly, incident to, ancillary to, or as o condition af a loan or ether fransaction subject fo
thix chapier, whether voluntary, opifonal or reguired, including any amount paid to a braker
or credif services organization, The APR shall include, but is not limited to, all interest, fees,
charges and other payments as set forth in the regulations isswed by the United Stutes
Secretary of Defense an July 22, 2015 to Implement the Military Lending Act, 10 USC sec.
987, exeeps that credit card fees may be excluded only if the card is netwark-branded and the
Jees collectively each year do nat exceed 15% af the credi line. The annual percentage raie
shall be calenlated ax specified in such regulufions.

Section 5. Loan defined.
1. For purposes of this chapter, “loan™ means and includes:

() Meney or credit provided ia o consumer in exchange for the
conswmer's agreement (o a certain sel af ferms, including, bt not
{imited fo, provisions for direct or indirect repaymient, inferest, fees,
clharges ar ather payments, or other condiffons;
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() Any deferred deposit transactfon or payday loan, installntent loan,
fine af credit, retall installment sales contract, and motor velicle retail
installmeni sales contracs, and other closed-end or open-end eredit; and

fc) Any sale, assignment, order, or agreement for the payment af wnpald
wages, sulury, commissions, compensation, or other income, or any
partion or amonnt thereof, whether earned, to be earned, or contingent
wpen future earnings, that is made In consideration for goods or
services, credit, or the payment af money fo or for the agocount of the
persan earning or receiving, or pofentiofly earning or receiving, the
wages, salary, commissions, compensation, or other income.

2, Any fransaction that satisfies any definition in this section is a “loan® for
purpases of this chapier without regard to the means af cellection, withoeut
regard to whether the payday lender or other lender has fegal recotrse agafnse
the borrower in the event of non-repayment, and withewt regurd to whether the
fraisaction carries reguired charges or paymenis.

Section 6. Network-branded defined. “Network-branded™ means branded with and uvailable
Jfor use an the Visa, MasterCard, American Express or Discover networks or a similur widely-
accepied card netwark that is accepted upon presentation for purchases of goods and services
af meiftiple, snaffiliated merchanis,

Section 7. Application of chapter. This chapter appliies te any payday lender or other person
thai:

I. Markets, offers, brokers, arranges, facilitates, makes or services a lean as
defTned In Section 3 of this chapter ar ather transaction as defined in Section 8
af this chapter, including a credit service organization that abizing an extension
af credif for a harrower;

2, Is o bank, savings baunk, savings and loan association, or credit union
organized, chartered or holding a cevtificare of authority to do business under
the laws of this siate, another sigie, or the United Stuies. However, banks,
savings banks, savings and loan assoclations, and credit unions arganized,
chartered or holding a ceriificate of autharily to do busfness under the laws of
another state or wnder the lows of the Unired States are exemps from this
chapter only to the extent this chapter Is preempied by federal law;

3 Is an agent of a person subject this chapier or of any affifiate, subsidiary or
ather entity that is related to, that contrals, or that is controlled by a person
sthfect o this claprer;
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4. Acquires a whele or partial interest in a loan or fransaction subject 1o this
clrapier:

3. Is deemed to be subject fo this chapter nnder section 11 of this chapter or is
engaged in a transaction that Is in substance a disguised foan or other
triansaction subject to this chapter or is a device, subterfuge or preiense fo evade
thix chaprer.

6. Markets, affers, brokers, arranges, focilituies, makes or serviees any
fransaction that is otherwise subject to this chapter and that is offered or made
o at persont residing in this state, whether the transaction is conducted in
persan, by telephone, via the fnvernet, or by uny other means.

hapier. Nedwithstanding any other provision of

faw, .‘murm:-.‘mm w&jec-.' fa .'Mq: .nhupmr' ﬂ'.-u.ﬂ' fvclude, but shall not be limited o, the

following:

I. Deferred deposit loans (also known as payday loans), as deffned in NRS
GOLA 050, A deferred deposit foan ix subject fo this chapter notwithstanding
NRS 604A.220 ar any atfer provision of law,

2. High-fnterest loans, as defined in NRS 604A.0703. A high-interest lean s
suhfeet to this chapter notwithstanding NRS 6044220 or any other provision of
Jaw,

A Title loans, ax defined fn NRS 804A. 105, A tlife loan Is subject to this chapier
notwithstanding NRS 6044, 220 or any other provision of law.

4. Refund anticipation loans, as defined in NRS 604 8.060,

5. Consumer litigation funding transactions, as defined in NRS 604 100, A
consumer litigation fonding transaction is subject fo this chapter
notwithstanding NRS 604C.220 or any other provision af law,

7. Installment loans, as regulated by Chapter 675 af the Nevada Revised
Stafutes:

& Retoil installment iransactions, as defined in NRS 97,115, A redail
installment transaction is subject to this chapter notwithsianding NRS 97,285 or
iy other provision of law;

9, Loans secured by o life insuvance or annuity coniract, as regulated by NRS
G88A L 10; aned

I8, Loans made by a bank, savings bank, savings and loan association, or credif
wnion erpanized, chartered or holding a certificare af authority to do business

3
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under the lows of this state. Thiv chapter shall apply to logns made by thase
entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS
672710, NRS 673,225, NRS 673.3272, NRS 677.730 or any other provisien of
faww.

Section 9. Maxinum interesi rate perinitied. For any foan or other transaction subfect io this
chapter made or renewed on or after the effective dite of this chapter, no payday Tender or

other person shall market, offer, charge, contract for, collect or receive, directly or indirectly,
charges or amonnis exceeding a 36% annual pereentage rate on the wnpald balance of the
aniont fingnead, This section shall apply notwithstanding any other provision of the laws of
this state, including but net limited to any provision of NRS 604A.0703, NRS 6044.5029, NRS
60445052, or NRS 604A. 5057 or any otfer law that refers to or allows an annaol percentage
rufe that exceeds 36%,

Section 10. Proj fx - afion of chapter, For any logn or ofher fransaction
suhject to this chapier, no pa;rn'q .fendz-r ar other person shall engage in any device,
subterfuge, or prefense to evade the requirements of this chaprer, including, bt not lmited to:

. Making a loan or ather fransaction disguwived ax a personal properiy sale and
leaseback iransacifon;

2. Disguising proceeds of a lean or other transaction as a cash rebate for the
pretextual sale of gowds or services;

3. Disguising a lean or ather transaction as the sale af goods, services or things
in wetion or disguising eharges for a loun or other transecifon in the price of
roods, services or things in action;

4. Making, contracting for, offering, assisting, or avranging for a borrower to
abtaln a loan or ather fransaction with a higher rate or asmount of nterest,
consideration, charge ar ather payment recelved incident to the Toan than is
permiited by Section 9 of thiv chapier through any method ineluding mail,
telephone, internet ar any electronic means, regardiess of whether the person
has a phyxical focation in the state;

5. Structuring the transaction in a manner fo ohscure the foct that i s o loan;
irr

6. Charging, confracting for ar receiving Interest, fees, charges or other
puyments in excess of those permitfed, regardiess wherher the payment puarparis
fo be voluntary.

Section 11. Application of chapter to ix and service of excmpl entitfes. If the
aneed percentage rate of the loan or other transaction exeeeds the rate permitied by Section 9

AA0047



Initiative Petition — Statewide Statutory Measure State of Nevada

af this chapter, a person shall be subject to the requirements of this chapier notwithstanding
the fact that the person purporis fo act as an agent or service provider or in another capacity
Jor a person that is exempf from this chapter, if, ameng other things:

I. The person holds, acquires, or maintains, directly or indirectly, the
predominant economic inferest, risk or reward, in the loan or transaction;

2 The person {a) markers, solicits, brokers, arranges, facilitates or services
loany or transactions ond {B) holds, or bas the right, reguirement or first right
of refusal fo acquire, the foans, fransections, o share of receivables or another
direct or indirect interest in the logns ar lnan pragram; or

3. The rorality of the circumstances indicate that the person is engaging in
iransaciions subject fo this ehapter and that the iransactfon is sirectiured fo
evade the requirements af thisv chapter. Circanstances that weigh in fovor of o
person being subject fo this chapter include, withowut limitation, when ihe
person:

fa) indemniffes, insures or profecls an exempl entify from cosis or rivks
related to the loan or transaction;

fh) predominanly designs, controls or aperates the loan program or
Fransaeiion;

fc) hodds the tridemtark or intellectual praperty rights in the brand,
undenvriting systen, or other core aspects af the loan program or
fransaction; or

(e} puirparis to act as an agend or service provider or in another capacily
Sforr an exempt entity while acting divectly as a lenider in other states,

Section 12, Prohibitten agalnst facilitaiion of payday leans or ather transactions in violation
af chaprer. No person shall solicit, broker, or engage In any ather activily iniended to facilitate

or result in, or that in fact facilitates or resulis in, a loan or trapsaction that vielates this
chapter.

Section 13. Ren

and wncollectible as to any principal, fee, inferest, clarge or paymet,

2. An action for vielatlen of this chapter may be brought in any court af
compefent jurisdiciion,

J. Any person who violates this chaprer is lable to the borrower for:
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(a) Aciual and consequential damages;

() Restitution af any anounfs paid;
(e} Treble the amaunt of any excess fee, inierest, charge, or payment;

(d) Statutary damages, af an amotni that the court considers just, of ai
feasy 5250 and no more than §1,000 per viokation;

fe) Injunctive or declaratory relief;
() Reasonable attarney s fees and costs: and

(g} Any other legal or equitable rellef that the court deems appropriate
in addition to any other remedies provided af faw.

4. The remedies provided for in thiv sectfon are comalative fo any other
remedies that apply to a lnan er other transaciien made in vielation of other
fawsy of this State.

Section 14. Declaration of intent o apf ol of DIDMCA. In accordunce with secifon 323 of the
federal "Depository Institutions Deregulation and Monetary Control Aet of 19807, Pub,L. 96-

221, the voiers of the State of Nevada declare that the State af Nevada dees not want the
amendments to the " Federal Deposit Insiurunce Act”, 12 US.C. sec. 1811 ef seq.; the federal
"National Housing Act®, 12 US.C. see. 1701 of seq.; and the " Federal Credit Union Act”, 12
U.S.C. sec. 1757, made by sections 521 to 5323 vf the federal " Depository Institntions
Deregulation and Monetary Conteol At of 1980, Pub.L. 96-221, prescribing interest rates
and preempting stafe interest rates to apply 1o loans as defined in Section 5 of this chapter or
specific fransacilons as defined In Section 8 af this chapter. The rates established in this
chuapter shall apply to payday loans and other loans as defined in Secifon 5 af this chapier and
spectfTe rransactions as deffned in Section 8 af this chapter.

Section 15. Application of chaper te earned wage aceess services. Prior fo Janwary 1, 2030,
section 9 of this chapter shall ot apply 1o entities licensed under the laws of this State o

provide earned wage access services, as defined in Senate Bill No, 290 of the 82nd Regular
Session of the Nevada Legislarure (2023), 2023 Nev. Srat., ch. 400. Beginning on Jonuary 1,
2030, section 9 shall apply to any provider of carned wage aceess services, regardless of
whether the provider is licensed wnder the laws of this State, incliding any provider of
fransactions that satisfy the definition of earmed wage occess services currently sef forth in
Senate Bill No. 290 aof the 82nd Regular Session of the Nevada Legislatare (2023), 2023 Nev.
Sral., ch. 400,

Section 16. NRS 99.050 is herchy amended 1o read as follows:
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1. Except as otherwise provided in subsection 2, partics may agree for the payment
ol any rate of interest on money due or to become due on any contract. for the compounding
of interest if they choose, and for any other charges or fees, provided, however, that parties
cannol ugree fo any arrangement that violates the requirements af Chaprer 604D of the
Nevada Revised Statutes, The parties shall specily in wriling the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended 1o a covered service member or a

dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

{a) “Annual percentage rate™ has the meaning ascribed to it in the federal
Truth in Lending Act. as amended. 15 US.C. §§ 1601 et seq.. and the
federal regulations adopted pursuant thereto.

(B “Consumer credit™

(1) Except as otherwise provided in subparagraph (2). means credit
offered or extended 1o a covered service member or dependent of a
covered service member primarily for personal, family or household

purposes, and that is:
(I3 Subject toa finance charge; or

{(11) Payable by a written agreement in more than four
installments.

(2) Does nol include:

{1y A residential morigage, which is any eredit transaction
secured by an interest in a dwelling, including a transaction
to finance the purchase or initial construction of the
dwelling, any refinance transaction, home equity loan or line
of credit or reverse mongage;

(I} Any credit transaction that is expressly intended to
fnance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased:

(I} Any credit transaction that is expressly intended 1o
Mnance the purchase of personal property when the credit is
segured by the property being purchased:
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(¥} Any credit transaction that is an exempt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation £; and

(V) Any credit transaction or account for credit for which a
ereditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(e} “Covered service member™

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

(I} Active duty pursuant to title 10, title 14 or title 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

{11} Active Guard and Reserve duty, as that term is defined
in 10 US.C. § 101(d)6).

(2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1) or a dependent of a person who is a
covered service member pursuant to subparagraph (1).

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any consumer credit extended, to defer
payment or to incur debt and defer its payment.

(&) “Dependent™ with respect to a covered service member means:
(1} The spouse;
(2) A child who:
(I} Has not attained the age of 21;

(11} Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 US.C. §
1072(3), and is, or was at the time of the covered service
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member’'s or former covered service member's death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(IlI} Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (1) or (1) and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child's support;

{3) A parent or parent-in-law who is, or was at the time of the
covered service member's or former covered service member's
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her household;

{4) An unmarried person who:

(1) Is placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a period of at
least 12 consecutive months;

(IT) Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher learning approved by the administering
Secretary, as defined in 10 U.5.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph;

(1IT) Is dependent on the covered service member or former
covered service member for over one-half of the person’s
support;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or lo receive institutional care as a result of
disability or incapacitation or under such other
circumstances as the administering Secretary, as defined in
10 U.S.C. § 1072(3), may by regulation prescribe; and
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(V) Is not a dependent of a covered service member or a
former covered service member pursuant to subparagraph
(1), (2) or (3).
() “Dwelling” means a residential structure that contains one to four units,
whether or not the structure is attached 1o real propenty. The term includes,
without limitation, an individual condominium unit. cooperative unit,
mabile home and manufsctured home,
Section 17. NRS 21.105 is hereby amended to read as follows:

10
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I[2].  Ifawrit of execution or garnishment is levied on the personal bank account
of the judgment debtor [and-the-previsions-ol-subsection—t-do-not-applys] 35,000
[400] or the entire amount in the account, whichever is less, is not subject to
execution and must remain accessible to the judgment debtor, unless the writ of
execution or gamishment is for the recovery of money owed for the support of any
person.

2[3]. I ajudgment debtor has more than one personal bank account with the bank
to which a writ is issued, the amount that is not subject to execution must not in the
aggregate exceed the amount specified in subsection | [er2-as-apphicable].

4], A judgment debtor may apply to a court to claim an exemption for any
amount subject 1o a writ levied on a personal bank account which exceeds the
amount that is not subject to execution pursuant 1o subsection | ee24,

4[3]. If money in the personal account of the judgment debtor which exceeds the
amount that is not subject to exccution pursuant 1o subsection [ ae2] includes
exempt and nonexempt money, the judgment debitor may claim an exemption for
the exempt money in the manner set forth in NRS 21,112, To determine whether
such money in the account is exempt, the judgment creditor must use the method
of accounting which applies the standard that the first money deposited in the
account is the first money withdrawn from the account. The court may require a
judgment debior to provide statements from the bank which include all deposits
into and withdrawals from the account for the immediately preceding 90 days.

I
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Ji6). A financial institution which makes a reasonable effort o determine
whether money in the account of a judgment debtor is subject o execution for the
purposes of this section i5 immune from civil liability for any act or omission with
respect to that determination. [ —etuding —without-timaation.-when-the-fnaneial
reasonalde—methods{or—determining—whether momey— n-an-pecount s exenpt
becavse—the seurce-of the—mosey - was-noclearh—identilable-oe-brepnse—the
HAnanci-institt i inadvesgeatintisident iedthesenaea ol hasmorey | 11 a court
determines that a financial institwtion failed 1o identify that money in an aceount
was not subject to execution pursuant 1o this section, the financial institution must
adjust its actions with respect to a writ of execution as soon as possible but may not
be held liable for damages.

617, Nothing in this section requircs a financial institution to revise its
determination about whether money is exempt, except by an order of a court.

Section 18. NRS 21.090 is hereby amended 1o read as follows:

1. The following property is exempl from execution, except as otherwise
specilically provided in this section or required by federal law:

{a) Private libraries. works of art. musical instruments and jewelry not to
exceed $5,000 in value, belonging 1o the judgment debtor or a dependent
of the judgment debtor, 1o be selected by the judgment debtor, and all
family pictures and keepsakes.

(b} Necessary household goods, fumishings, electronics, wearing apparel,
other personal effects and yard equipment, not (o exceed 312,000 in value,
belonging to the judgment debtor or a dependent of the judgment debtor,
to be selected by the judgment debtor,

() Farm wrucks, farm stock, farm wols, farm cquipment, supplies and seed
not o exceed $4,500 in value, belonging to the judgment debtor to be
selected by the judgment debtor,

{d) Professional libraries, equipment, supplies, and the tools, inventory,
instruments and materials used to carry on the trade or business of the
judgment debtor Tor the support of the judgment debtor and his or her
family not to exceed 10,000 in valee.

(&) The cabin or dwelling of a miner or prospector, the miner's or
prospector’s cars, implements and appliances necessary for camrying on
any mining operations and the mining claim actually worked by the miner
or prospector. not exceeding 54,500 in wotal value,

12
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(F) Except as otherwise provided in paragraph (p), one vehicle if the
judgment debtor’s equity does not exceed 315,000 or the creditor is paid
an amount equal 1o any excess above that equity.

{g) For any workweek, 5850 of disposable earnings. If the debtor's
weekly disposable earnings exceed $8350, 90% of disposable earnings in
excess af 3830 shall be exempt from garnishment nnless the weekly
iisposable earnings af the debtor exceed S1,200, fn which case 85% aof
the dispasable earnings in excess of 3850 shall be exempt fram
garnishment. The ameunt not subfect to garnishment is exempt. f82
pereent-of the-disposable-carmings-of o judement-debior during-that-week
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provided in paragraphs (o), {5) and (t). the exemption provided in this
paragraph does not apply in the case of any order of a court of competent
Jurisdiction for the support of any person, any order of a court of
bankruptey or of any debt due for any state or federal tax. As used in this
paragraph:

{1} “Disposable camings” means that part of the camings of a
judgment debtor remaining after the deduction from those earnings
of any amounts required by law to be withheld.

(2) “Eamings™ means compensation paid or payable for personal
services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated
a% income, wages, tips, a salary, a commission or a bonus. The
term includes compensation received by a judgment debtor that is
in the possession of the judgment debtor, compensation held in
accounts maintained in a bank or any other financial institution or,
in the case of a receivable, compensation that is due the judgment
debtor, Compensation paid ar payable for personal services ix
earnings regardless of whether the judgment debtor iv classified
as an independent contractor or an emplayee,

{h) All fire engines, hooks and ladders, with the caris, trucks and carriages,
hose, buckets, implements and apparatus thereunto apperiaining, and all
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Initiative Petition — Statewide Statutory Measure State of Nevada
furniture and uniforms of any fire company or depariment organized under
the laws of this State.

(i) All arms, uniforms and accouterments required by law to be kept by
any person, and also one gun, to be selected by the debtor.

(i} All courthouses, jails, public offices and buildings, lots, grounds and
personal property, the fixtures, fummiture, books, papers and appurtenances
belonging and pertaining to the courthouse, jail and public offices
belonging to any county of this State, all cemeteries, public squares, parks
and places, public buildings, town halls, markets, buildings for the use of
fire departments and military organizations, and the lots and grounds
thereto belonging and appentaining, owned or held by any town or
incorporated city, or dedicated by the town or city to health, omament or
public use, or for the use of any fire or military company organized under
the laws of this State and all lots, buildings and other school property
owned by a school district and devoted to public school purposes.

(k) All money, benefits, privileges or immunities accruing or in any
manner growing out of any life insurance,

{1} The homestead as provided for by law, including:

(1) Subject to the provisions of NRS 115.055, the sum of $605,000
that is paid to the defendant in execution pursuant to subsection 2
of MRS 115.050 or to a spouse pursuant to subsection 3 of NRS

I 15.050; and

{2) A homestead for which allodial title has been established and
not relinquished and for which a waiver executed pursuant 1o NRS
115.010 is not applicable.

{m) The dwelling of the judgment debtor occupied as a home for himself
or herself and family, where the amount of equity held by the judgment
debitor in the home does not exceed $605,000 in value and the dwelling is
situated upon lands not owned by the judgment debtor.

{n) All money reasonably deposited with a landlord by the judgment
debtor to secure an agreement to rent or lease a dwelling that is used by
the judgment debtor as his or her pimary residence, except that such
money is not exempt with respect to a landlord or the landlord's successor
in interest who seeks to enforce the terms of the agreement o rent or lease
the dwelling.
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{0) All property in this State of the judgment debtor where the judgment is
in favor of any state for failure to pay that state's income tax on benefits
received from a pension or other retirement plan.

(p) Any vehicle owned by the judgment debtor for use by the judgment
debtor or the judgment debtor's dependent that is equipped or modified to
provide mobility for a person with a permanent disability.

{q) Any prosthesis or equipment prescribed by a physician or dentist for
the judgment debtor or a dependent of the debtor,

{r) Money, not to exceed 31,000,000 in present value, held in:

(1) An individual retirement arrangement which conforms with or
is maintained pursuant to the applicable limitations and
requirements of section 408 or 408A of the Intermal Revenue
Code, 26 U.S.C. §§ 408 and 408A, including, without limitation,

an inherited individual retirement arrangement;

{2) A written simplified employee pension plan which conforms
with or is maintained pursuant to the applicable limitations and
requirements of section 408 of the Internal Revenue Code, 26
LLS.C. § 408, including, without limitation, an inherited simplified
employee pension plan;

{(3) A cash or deferred arrangement plan which is qualified and

maintained pursuant to the Internal Revenue Code, including,
without limitation, an inherited cash or deferred arrangement plan;

{4) A trust forming part of a stock bonus, pension or profit-sharing
plan which is qualified and maintained pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and

(5) A trust forming part of a qualified ition program pursuant to
chapter 353B of NRS, any applicable regulations adopted pursuant
to chapter 353B of NRS and section 529 of the Internal Revenue
Code, 26 11.5.C. § 529, unless the money is deposited afier the
entry of a judgment against the purchaser or account owner or the
money will not be used by any beneficiary to attend a college or
university.

(s) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a
child, whether collected by the judgment debtor or the State.

(t) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former
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spouse, including the amount of any arrearages in the payment of such
support and maintenance to which the former spouse may be entitled.

(u) Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

{v) Payments received as compensation for the wrongful death of a person
upon whom the judgment debtor was dependent at the time of the

wrongful death, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

{(w) Payments received as compensation for the loss of future eamings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
Judgment debtor.

{x) Payments received as restitution for a criminal act.

{v) Payments received pursuant 1o the federal Social Security Act,
including, without limitation, retirement and survivors' benefits,
supplemental security income benefits and disability insurance benefits.

{z) Any personal property not otherwise exempt from execution pursuant
to this subsection belonging to the judgment debtor, including, without
limitation, the judgment debtor's equity in any property, money, stocks,
bonds or other funds on deposit with a financial institution, not to exceed
£10,000 in total value, to be selected by the judgment debtor.

{aa) Any tax refund received by the judgment debtor that is derived from
the earned income credit described in section 32 of the Internal Revenue
Code, 26 U.5.C. § 32, or a similar credit provided pursuant to a state law,

(bb) Stock of a corporation described in subsection 2 of NRS
78.746 except as set forth in that section.

{ec) Regardless of whether a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a contingent interest, if the contingency has not
been satisfied or removed;
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(2) A distribution interest in the trust as defined in NRS
163.4155 that is a discretionary interest as deseribed in NRS
163.4 185, if the interest has not been distributed;

(3) A power of appointment in the trust as defined in NRS
163.4157 regardless of whether the power has been exercised;

{4) A power listed in NRS 163.5553 that is held by a trust protector
as defined in NRS 163.5547 or any other person regardless of
whether the power has been exercised; and

(5) A reserved power in the trust as defined in MRS
163.4165 regardless of whether the power has been exercised.

{chel) IF a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a mandatory interest as described in NES
163.4185, if the interest has not been distnbuted; and

(2) Notwithstanding a beneficiary's right to enforce a support
interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 163.4183,
if the interest has not been distributed.

{ee) Proceeds received from a private disability insurance plan.

(ff) Money in a trust fund for funeral or burial services pursuant to NRS
689,700,

(gg) Compensation that was payable or paid pursuant to chapters 616A to
616D, inclusive, or chapier 617 of NRS as provided in NRS 616C.205.

(hh) Unemployment compensation benefits received pursuant to NRS
612.710.

(ii) Benefits or refunds payable or paid from the Public Employees'
Retirement System pursuant to NRS 286.670.

(i1} Money paid or rights existing for vocational rehabilitation pursuant
to MRS 615.270.

{kk) Public assistance provided through the Department of Health and
Human Services pursuant to NRS 422,291 and 422A.325,

(1) Child welfare assistance provided pursuant to NRS 432.036.

2. Except as otherwise provided in NRS 115.010, no article or species of property
mentioned in this section is exempt from execution issued upon a judgment to recover for
its price, or upon a judgment of foreclosure of a morigage or other lien thereon,
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3. Any exemptions specified in subsection (d) of section 322 of the Bankruptey Relorm
Actof 1978, 11 ULS.C. §§ 101 et seq., do not apply 1o property owned by a resident of
this State unless conferred also by subsection 1, as limited by subsection 2.

4. The exempiions set forth in this section end NRS 21,105 shall be automatically
adjusted o reflect changes by the percentage change, if any, from January Isi o
December 3 st af the preceding year in the Consumer Price Index for AN Urban
Consumers, Annual Cily Average, for the Western Reglon, or lis successor Index, as
published by the United Stares Department of Labor, Burean of Labor Statistics or its
suecesser agency, beginning the April 1 following enactment and every 3 pears
thereafter. The Nevada Depariment of Business & Indastry shafl publish the [-year
adjustment for an effective date of April Ist for the folfowing year. Adjustments made
purswant to this paragraph mst be rosnded up fo the nexe 570,

|REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from garishment than under current Law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earmings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or pantnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative awtomatically protects 5,000 of savings in a personal bank account (up from
£400 now}), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of {Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Oifice Use
1 PRIAT TOUH NAKE [Tirsl name, maal, [a mme) RESIDENCE AUDRESS CRALTY
YOUR SIOMATURE - DATE CITY COLMTY
! f
e — —
2 FRIR T VCTF ToARIE ([ril nawme, NILal, 144l name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ ! |
3 > (Tirs name, o et pen RESIDEMCE ADDRESS OHLY
YOUR SIGNATURE - DATE CITY COUNTY
! f
T nAmE, inil name RESIDENCE ADDRESS ONLY
YOUR SIGMATURE - DATE CITY COUNTY
/ /
e —————
19

AA0062



Initiative Petition — Statewide Statutory Measure State of Nevada
DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from gamnishment than under current law,

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions (o mask their nature as
loans covered by this measure, or parinering with out-of-state lenders o violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
400 now), and 5850 of wages in any workweek (up from 3369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation,

County of (Dnly registered voters of this county may sign below)
Petition Distriet: (Only registered vaters of this petition district may sign below)
OMTice Use
5 FRIAT TOUR HAME (Tl name, maal, [ s RESIGERCE ATRERS CRLY
YOUR SIGNATURE - DATE crTy COUNTY
) !
mm. SRAAL, £ EAmE) RESIDENCE ADDRESS OMLY
YOUR SIGNATURE - DATE CITY COLRTY
/ /
WMH. iniiad, kasi name} RESIDENCE ADDRESS OMLY
YOUR SIGHATURE - DATE Ty COUNTY
/ /
—====
8 PRTNT VOUF, FUARIE (11t mame, miial, Tt name] RESIDENCE ADDRESS ONLY
YIOUR SIGHNATURE - BATE CITY COUNTY
/ /
== ——————————_——— ————— — - —
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DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from garmnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply 1o consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions (o mask their nature as
loans covered by this measure, or partnering with oul-of-state lenders (o violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protecis 35,000 of savings in a personal bank account {up from
3400 now), and $850 of wages in any workweek (up from 5369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: {Only registered voters of this petition district may sign below)
Office Use
9 FRINT TUUR HAME {lird same, inibal, sk name) RESIDERCE ADTRESS CRLY
YOUR SIGMATURE - DATE cImy COUNTY
/ /
10 "PRINT TOLIE FOABE (1175 name, mital, & name) p;EsmaucE_,i.ﬂmw—
YOUR SIGNATURE - DATE £ITY COUNTY
f f

e T T —
11 mMJﬂhm} RESIDENCE ADDRESS ONLY

YOUR SIGNATURE - DATE CITY COUNTY
) !
—
12 PRI T VIR TLARIE (Torat namae, Wnilal, 1231 name) RESIDEMCE ADDRESS ONLY
YIMIR SIOMATLIRE - DATE CITY COUNTY
/ /
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DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged 10
consumers, and shields more of people’s savings and eamnings from garmishment than under current law,

Currently, most consumer loans have no interest rate cap. The proposed cap would se1 a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
eamings and income,

The initiative also prohibits evading the interest rate cap by structuring transactions 1o mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
woids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects 55,000 of savings in a personal bank account {up from
£400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation,

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)

iifice Use

13 PRINT T OUR HARE f i fame, inioal, 1251 neme) RESIDENCE ADDRESS ONLY

YOUR SIGHNATURE - DATE Iy COLUNTY

TR TR ORI e, ol o e TESTOTNCE ADORESS OWLY

YOUR SIGHNATURE - DATE CITY COUNTY

[ 15 | PRI VOUR HANE (st name, sl las same RESIDENCE ADDRESS ONLY
YOUR SIGNATURE « DATE CITY COUNTY
/ /
ue— —— == 1
16 "FRINT TOUR FAME (T3t name, wiial, kst name} RESIDENCE ADDRESS ONLY
YOUR SMINATURE - DATE CITY COUNTY
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DESCRIFTION OF EFFECT

This measure addresses high-intzrest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earmnings from gamishment than under current law.

Currently, most consumer loans have no interest rate cap, The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply o consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
eamings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders 1o violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically profecis 23,000 of savings in a personal bank account (up from
5400 now), and 5850 of wages in any workwesk (up from 5369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation,

County of {Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
OMTice Use
17 FRINT YUK WAME (Tirsl name, msil, (s sam) RESILERLE ADDRESS CaLT ot
YOUR SIGNATURE - DATE CITY COUNTY
/ !
Wm nameE, fatidl, (B eame) EESIDESNCE ADDRESS OMLY
YOUR SIGNATURE - DATE CITY COUNTY
! /
'Tmm A, IS, 3! name) RESIDENCE ADDRESS ONLY
YOUR SHJMATURE - DATE CITY COUNTY
/ /
™30 | PRINT VOUR FORTIE (Fost wame, e ot mame) RESIDENCEADDRESS ONLY | |
YOUR SHGNATURE - DATE Ty COUNTY
/ /
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AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
1 , (print name), being first duly swormn under penalty

of perjury, depose and say: (1) that | reside at
{print street, city and state); (2) that

[ am I8 years of age or older; (3) that | personally circulated this document; (4) that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon
is ; and (&) that each person who signed had an opportunity before
signing to read the full text of the act or resolution on which the initiative or referendum is
demanded.

Signature of Circulator

Subscribed and sworn to or affirmed before me this

dﬂ}fﬂf L] 1I:|jr

Motary Public or person authorized to administer oath
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J. Malcolm DeVoy (NSBN 11950)
Matthew Morris (NSBN 15068)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor
Reno, NV 89511

Tel: (775) 327-3000

Fax: (775) 786-6179
imdevovizhollandhart com

memorrisi@hollandhart.com

Attorneys for Plaintiff DailyPay, Inc.

FIRST JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR CARSON CITY

~y

DAILYPAY, INC., a Delaware Corporation - ~
= - =
Plaintiff, Case No. amQa] Oyt W
v. Dept. No. "=¥%¢ || t-]
{
The Honorable FRANCISCO V. AGUILAR, g .
in his official capacity as Secretary of State for = [ e
the State of Nevada; = E
—
Defendant. )

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF
[Exemption from Arbitration Based on Equitable and Declaratory Relief Requested
NAR 3(A), 5(A)]

Plaintiff DAILYPAY, INC. (*Daily Pay™), by and through its counsel, Holland & Hart
LLP, hereby files this Complaint for Declaratory and Injunctive Relief against Defendant
FRANCISCO V. AGUILAR, in his official capacity as Secretary of State for the State of Nevada.
Plaintiff files this Complaint to challenge Initiative Petition S-01-2024 and Initiative Petition S+
03-2024 (the “Petitions”™). Plaintiff alleges as follows:

JURISDICTION

1. This Court has subject matter jurisdiction over this Complaint challenging the Petitions

pursuant to NRS 295.061, and over Plaintiff’s claims for declaratory and injunctive relief pursuant

to NRS 30.030, NRS 30.040(1), and NRS 33.010.

1
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INTRODUCTION

2. This Complaint challenges the Petitions, which seek to enact a new chapter to the
Nevada Revised Statutes titled the “Preventing Predatory Payday and Other Loans Act” {the
proposed “Act™). See, Exhibits 1 and 2, a true and correct copy of the Petitions, attached hereto.!
3. The Petitions’ description of effect states, among other things, that the proposed

Act “addresses high-interest lending practices by establishing maximum interest rates charged to
consumers,” and “also prohibits evading the [proposed] interest rate cap by structuring transactions
to mask their naturc as loans covered by this measure[.]”
4. During the 2023 Legislative Session, the Legislature approved, and the Governor

signed into law, Sepate Bill 290 (“SB 290™). SB 290 authorizes the licensure in Nevada of
providers of eamed wage access services (also referred to in this Complaint as “EWA” services).
SB 290 defines “eamed wage access services” as “the delivery to a user of money that represents
earned but unpaid income.” See SB 290, Sec. 7.
5. EWA services allow a worker-user to access wages the worker has already worked

for and earned, for example, to pay for an unexpected emergency expense. Accordingly, SB 290}
provides that EWA services are not loans or other forms of credit—the worker is accessing income
that is already eamed: “[E]arned wage access services...by a provider licensed pursuant to [SB
290] are not a loan or money transmission.” SB 290, Secs. 33(1)-(2); SB 290 Legislative Digest
(emphasis added).
6. More than 36,000 Nevada workers have had access to the EWA services provided

by DailyPay, and more than 200 Nevada businesses have offered DailyPay’s EWA services to

their workers. Approximately 12,650 Nevada users are enrolled to use DailyPay’s EWA services.

L [nitiative Petition S-01-2024 (Ex. 1) was filed on Jan. 5, 2024, and Initiative Petition $-03-2024 (Ex. 2) was filed
on Jan. 24, 2024, Both petitions propose identical language relating to “predatory” lending and SB 290, but the second
Petition removed Janguage relating to wage garnishment and exempting personal funds from debt collection, initially
included in the first Petition. As pertinent here, the Petitions are identical and propose the same Act. Their respectiv
descriptions of effect of the proposed Act are identical. It is not clear why the first Petition was not withdrawn after
the second Petition was filed. As of the filing of this Complaint, the Petitions propose the same language verbatim and
suffer from the same legal defects, so this Complaint challenges both Petitions as invalid and unconstitutional.

2
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7. The proposed Act would revise SB 290 by defining EWA services as a “loan” and

defining EWA service providers, and the employers they partner with, as lenders, subject to new
and expanded restrictions, liability, and civil penalties.

8. Despite SB 290, Secs. 33(1)~(2), declaring that EWA services are not to be deemed
a loan or other form of credit, the proposed Act defines a “loan” to include, among other things:
“Any...agreement for the paymeni of unpaid wages....or other income...whether earned, to be
earned, or contingent upon future eamings...made in consideration for...the payment of money
to...the person eaming or receiving or potentially eaming or receiving, the wages...or other
income.” Ex 1., at 2; Ex. 2, at 2 (proposed Act, Sec. 5(1){c) emphases added).

9. The proposed Act would revise SB 290’s plain language declaring that E'WA
services are net a loan and are not to be “deemed a loan or other form of credit.” SB 290, Sec!
33(1)~(2). While the proposed Act refers to and revises SB 290, the Petitions do not include the
full text of SB 290 for a signatory to review.

10.  The proposed Act would mandate a maximum Annual Percentage Rate (“APR™),
that would prospectively apply to EWA service providers licensed under SB 290, effective January
1,2030. Ex 1, Ex. 2, Secs. 9, 15. If the proposed Act is approved, its remaining sections, including
its redefining EWA services as “loans,” and new restrictions and penalties for so-called
“predatory” lending or *masking” a transaction that the Act defines as a “loan”, would apply 1o
EWA service providers and their employer partners before January 1, 2030. The description ol
effect is silent on the fiscal impacts to the State in enforcing these new and expanded mandates.

11.  The Petitions also are silent to the fact that they would amend SB 290 and repeal

existing law which plainly directs that EWA services are not to be deemed a loan or other form o
credit, and that EWA service providers are not lenders.

12.  The description of effect is argumentative, deceptive, and misleading, stating t
proposed Act will apply only to “predatory” and “high-interest” loans and lending practices. In

reality, the proposed Act’s express terms will apply to EWA services, which are not loans, and to

3
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EWA service providers, which are not lenders, and which may not charge interest or any other
penalty against a user under SB 290. Nothing about EWA services under SB 290 is “predatory” o1
“high-interest,” despite the Petitions’ deceptive description of effect stating otherwise.

13.  The Petitions’ description of effect provides no meaningful notice to thousands of
potential Nevada signatories who are EWA users, or to hundreds of Nevada businesses that partner)
with EWA. providers to offer EWA services to their workers, that the proposed Act re-defineq
EWA services to be a “loan” and a “predatory” loan, at that. The description of effect is silent on
the proposed Act imposing new restrictions, prohibitions, and penalties on providers of EWA
services, which SB 290 declares are not loans, and from which tens of thousands of Nevada
workers have benefited.

14.  The misleading description of effect fails to notify hundreds of Nevada employers
who partner with EWA providers to offer EWA services to their workers as a benefit of
employment, that they, too, would be subject to new, so-called “predatory” lending rules, liability
and penalties, as a “person that...markets, offers, brokers, arranges, facilitates, makes or services
a loan as defined in Section 5 of [the proposed Act].” Ex. 1, at 2; Ex. 2, at 2. (Sec. 7(1)).

15.  The Petitions are invalid because they violate the single-subject rule, fail to
truthfully describe the proposed Act’s effects or give fair notice to potential signers, withhold the
full text of the proposed measure, and fail to account for the proposed Act’s fiscal impacts.

PARTIES

16.  Plaintiff DailyPay, Inc. (“DailyPay™), is a Delaware-registered corporation
authorized to do business in Nevada. DailyPay is an employer-integrated earned wage access
service provider that currently partners with more than 200 Nevada employers to provide eamed
wage access services to thousands of Nevada workers. DailyPay will be directly and irreparably

harmed by the challenged Petitions if their proposed Act is approved.
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17.  Defendant Francisco V. Aguilar is Nevada’s duly elected Secretary of State and ist
sued in his official capacity. Defendant is Nevada’s Chief Elections Officer responsible for
administering Nevada’s elections and initiative petition process under NRS Chapters 293 and 295

JURISDICTION AND YENUE

18. NRS 295.061 confers jurisdiction on this Court to hear Plaintiff’s -::ia.imsr
challenging the Petitions’ compliance with single-subject and description-of-effect requirements.

19.  NRS 30.030, NRS 30.040 and NRS 33.010 confer jurisdiction on this Court to grang
Plaintiff’s requests for declaratory and injunctive relief.

20.  The Court has personal jurisdiction over the Defendant, who resides in and cames
out official duties in the State of Nevada, pursuant to NRS 14.0635.

21.  Venue is proper under NRS 295.061(1) and NRS 13.010, 13.020(3), and 13.040.
Plaintiff challenges the Petitions’ compliance with NRS Chapter 295, and the Defendant carries
out official duties in Carson City, Nevada.

FACTUAL ALLEGATIONS

22.  On or about January 5, 2024, and January 24, 2024, Kate Feldman filed the

challenged Petitions with the Nevada Secretary of State’s Office. See Exs. 1 and 2, at 1.

23.  The Petitions propose to enact the “Preventing Predatory Payday and Other Loans

Act.” Sections 1 to 16 of the proposed Act in both Petitions are identical, as are their descriptions

of effect for the proposed Act. Despite their identical language pertaining to “predatory” lending,
the Petition filed on January 5th has not been withdrawn as of the date of this filing.

The Proposed “Preventing Predatory Payday and Other Loans Act.”

24.  The proposed “Preventing Predatory Payday and Other Loans Act” seeks to add a

new chapter (proposed NRS Chapter 604D) to the Nevada Revised Statutes.” Exs. 1 and 2, Sec.1.

25.  The proposed Act, Sec. 2, describes the Act’s purpose as “combatting predatory]

payday lending and other high-cost loans; ensuring that out-of-state lenders cannot flout Nevads

2 The first Petition, Ex. 1, at 1, is dated Jan. 4, 2024, but the Secretary of State’s online Petitions page states it was
received Jan. 5, 2024. See hitps://www.nvsos.gov/sos/elections/2024-petitions(accessed Jan. 24, 2024).
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law by making payday loans, other loans, or transactions subject to this chapter at unlawful rates
to Nevada residents; and protecting law-abiding lenders from unfair competition by predatory, out-
of-state entities.” Exs. 1 and 2 (Sec. 2).

26.  The proposed Act does not define the term “predatory” loan and refers to other
statutory definitions without providing their full text for a signer’s review. Exs. 1 and 2, (Sec.
8(1-(10).

27.  The proposed Act, Section 4, defines “Annual percentage rate” or APR as “an
annual rate calculated including all amounts, charges, and payments made directly or indirectly
incident to, ancillary to, or as a condition of a loan or other transactions subject to this chapter].]"]
Exs. 1 and 2 (Sec. 4).

28.  Section 5 defines the term “loan” to mean, among other things, “Any...agreemeny

for the payment of unpaid wages, salary, commissions, compensation, or ather income...
whether earned, to be earned, or contingent upon future earmings, that is made in

consideration for...the payment of money to or for the account of the person eaming or receiving,
or potentially eaming or receiving, the wages, salary, commissions, compensation, or other
income.” Exs. 1 and 2 (Sec. 5(1)(a)(c) (emphases added).

29.  Section 5 further provides that “any transaction that satisfies any definition in thig
section is a ‘loan’ for purposes of this chapter without regard to the means of collection, withouf
regard to whether the payday lender or other lender has legal recourse against the borrower in the
event of non-repayment and without regard to whether the transaction carries required charges or
payments.” Exs. 1 and 2 (Sec. 5(2)).

30.  Section 7 states the Act shall apply “to any payday lender or other person thats
1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as defined in Section 3
of this chapter, or other transaction as defined in Section 8 of this Chapter, including a cred:d
service organization that obtains an extension of credit for a borrower.” Exs. 1 and 2 (Sec. 7(1}).
Sec. 7 also states the Act shall apply to “any payday lender or other person” that “is deemed to be

subject to this chapter under Section 11...or is engaged in a transaction that is in substance &
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disguised loan or...is a device, subterfuge or pretense to evade this chapter.” Exs. 1 and 2 (Sec,
7(5)).

31.  Section 9 proposes a “maximum interest rate” for “any loan or other transaction
subject to this chapter” and provides “no payday lender or other person shall market, offer, charge,
contract for, collect or receive, directly or indirectly, charges or amounts exceeding a 36% annual
percentage rate on the unpaid balance of the amount financed.” Exs. 1 and 2 (Sec. 9). Sec. 9 “shall
apply notwithstanding any other provision of the laws of this state.” Id.

32.  Section 10 enumerates “prohibited acts to evade application” of the proposed Act,
Exs. 1 and 2 (Sec. 10(1)~(6)). Such “prohibited acts” include “disguising a loan or other transaction
as the sale of goods, services, or things in action or disguising charges for a loan or other
transaction in the price of goods, services or things in action.” Exs. 1 and 2 (Sec. 10(3)). Section
10 includes as a “prohibited act” “structuring the transaction in a manner to obscure the fact that
it is a loan,” or “charging, contracting for, or receiving interest, fees, charges or other payments in
excess of those permitted, regardless whether the payment purports to be voluntary.” Exs. 1 and|
2 (Secs. 10(5)-(6}).

33.  Sections 12-13 prohibit “facilitation of payday loans or other transactions im
violation” and establish “remedies for payday loans or other transactions made in violation of” the
proposed Act. Section 13 provides that “a loan or other transaction made in violation of this chapter
shall be void and uncollectable as to any principal, fee, interest, charge, or payment.” Exs. 1 and
2 (Sec. 13(1)). Section 13 allows “an action for violation of this chapter [to] be brought in any]

court of competition jurisdiction.” Exs. 1 and 2 (Sec. 13(2)).
34.  Section 13 makes “any person who violates” the proposed Act liable for:

(a) Actual and consequential damages;

(b) Restitution of any amounts paid;

(¢) Treble the amount of any excess fee, interest, charge or payment;
(d) Statutory damages ranging from $250 to $1,000 per violation;
(e) Injunctive or declaratory relief;

(f) Reasonable attorney’s fees and costs; and

{g) Any other legal or equitable relief that the court deems
appropriate in addition to any other remedies provided at law.

(Exs. 1 and 2) (Secs. 13(3)(a)-(g)). The proposed Act does not define the term “person.”

7
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35. The proposed Act refers to SB 290 but does not include any of SB 290°s text, much
less its “full text” as the Nevada Constitution and NRS 295.0575 require. The proposed Act, Sec.
15, relates to the “application of [the proposed] chapter to earned wage access services” under SH

290. Exs. 1 and 2 (Sec. 15). Section 15 provides that:

Prior to January 1, 2030, section 9 of this chapier shall not apply
to entities licensed under the laws of thus State to provide earned
wage access services, as defined in Senate Bill No. 290 of the 82nd
Regular Session of the Nevada Legislature (2023), 2023 Nev. Stat.,

ch. 400. Beginning on January 1, 2030, section 9 shall apply to
any vider of earned wage access services, regardless of

whether the provider is licensed under the laws of this State,
including any provider of transactions that snt:i.s{x the definition of
ices currently set forth in Senate Bill No.

earned wage access servi
200 of the 82nd Regular Session of the Nevada Legislature (2023),

2023 Nev. Stat., ch. 400.

Exs. 1 and 2 (Sec. 15) (emphases added). The proposed Act’s prospective application refers only]
to Section 9s interest rate cap. If approved, the proposed Act’s remaining sections would apply 1o
EWA service providers and their employer partners before January 1, 2030, including: Section 5’4
definition of access to earned but unpaid income as a “loan,”; Section 10’s prohibition on
“disguising” a transaction defined as a “loan,” or “structuring” a fransaction to “obscure” that it is
a loan, and prohibiting charging fees “in excess of those permitted”; and Section 13, subjecting

violations to treble damages, restitution, attorney fees, and injunctive and declaratory relief.
36.  If approved, the proposed Act’s Secs. 5, 8, 10, and 13, in particular, will apply i
DailyPay, which currently provides employer-integrated earned wage access services in Nevads
as authorized under 8B 290, and to DailyPay’s employer partners in Nevada, who offer employer-
integrated earned wage access services as a benefit to thousands of Nevada workers.
SB 290
37.  SB 290 authorizes the licensure of earned wage access service providers in Nevada,

declares that EWA services are not loans, and declares that EWA service provides are not lenders.
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38.  SB 290 passed nearly unanimously in the State Senate by a vote of 19 to 1, with
one excused. SB 290 passed the State Assembly by more than a two-thirds supermajority margin
of 35 to 7. Governor Joe Lombardo signed the bill into law on June 13, 2023.

39. 8B 290 authorizes an EWA service provider to deliver access to a worker’s income,

which the worker has already earned, before an employer has paid the income the worker has

already earned. SB 290 declares that such a service is pot a loan or other form of credit, because
the EWA user is accessing income the EWA user has worked for, income which the worker has
already earned. SB 290, Sec. 33(1)-(2).

40.  SB 290 defines “earned but unpaid income” as “salary, wages, compensation o1
other income that: (a) A user or employer has represented, and a provider has reasonably

determined to have been, earned or accrued to the benefit of the user in exchange for the user’s

provision of services to the emplover or on behalf of an employer; and (b) Has not been paid to

the user by the employer at the time a provider delivers the payment of the proceeds to a user.” SB|
290, Sec. 4(1)-(2) (emphases added).

41.  SB 290 defines “earned wage access services” in general to be “the delivery to a
user of money that represents earned but unpaid income. The term includes both employer-
integrated earmed wage access services and direct-to-consumer earned wage access services.” SB
290, Sec. 7(1)-(2).

42.  SB 290 authorizes two types of earned wage access services: Employver-Integrated,
and Direct-to-Consumer. SB 290, Secs. 3.1-3.2; Secs. 9-9.1 DailyPay is an employer-integrated
eamed wage access service provider.

43.  SB 290 requires an “employer-integrated earned wage access provider” to verify|
with an employer that a worker has already earned the income that the worker accesses through

the EWA provider’s service. Because the worker has already eamed the income accessed through
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the provider’s service, the accessed funds are not a “loan” to the worker, who is merely accessing
income that has already been worked for and eammed. The EWA provider must verify with the
employer that the income has been earned before the EWA user accesses it. SB 290, Sec. 9.1

44.  Thus, SB 290, Sec. 9.1, defines “employer-integrated carned wage access services’|
not as the delivery of money to a user, but more particularly, the delivery of access to money that
the user has already earned. SB 290, Sec. 9.1, defines “employer-integrated earned wage access

services” as “the delivery to a user of access to earned but unpaid income determined based o

employment, income or attendance data obtained directly or indirectly from an emplover,
including...an employer’s payroll service provider.” (Emphases added).
45.  SB 290, Sec. 12, requires an EWA service provider to obtain a license from theg
Financial Institutions Division (“FID™). SB 290 imposes a variety of regulatory requirements &
provider must satisfy to apply for and obtain a license to engage in business in Nevada.
46.  As pertinent here, SB 290 requires any applicant for licensure to offer at least ong

no-cost option to users, /.., an option allowing the user to access their earnings at no cost to them.

An applicant must include “a schedule of fees proposed to be charged to a user or employer for
the provision of earmed wage access services, which must include, without limitation, a statement

identifying at least one option for a user to obtain earned wage access services from the
applicant at no cost to the user.” SB 290, Sec. 12(2)(d) (emphases added).

47.  SB 290 subjects EWA service provider applicants to a variety of background check]
and reporting requirements, including fingerprinting, providing audited financial statements i)
FID, annual reporting to FID, and other regulatory measures. SB 290, Secs. 12-13.
48.  Inaddition to requiring at least one no-cost option for EWA users, SB 290, Sec. 31
includes several specific measures to protect EWA. users. SB 290 prohibits an EWA service

provider from sharing fees or any other proceeds from a user with the user’s employer.

10
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49.  SB 290, Sec. 31{1)(b) prohibits an EWA service provider from using a worker’s
credit report or credit score to determine the worker-user’s eligibility for EWA services.
50.  SB 290, Sec. 31(1)(c) forbids an EWA service provider from “charg[ing] a late fee,
deferral fee, interest or any other penalty or charge for a failure to pay outstanding proceeds, fees,
voluntary tips, gratuities, or other donations.”
51.  SB 290, Sec. 31{1)(d) prohibits an EWA service provider from reporting to a debf
collection agency information about the user regarding the inability of the provider to be repaid.
52. SB 290 requires EWA services to be non-recourse against the worker-user, i.e., SB
290 Sec. 31(e)}(1)-(3) prohibits a service provider from compelling or attempting to compel
payment by a user, either by filing a civil action, using a third-party debt collection agency, o
selling or assigning any outstanding amounts to a third-party debt collector or debt buyer. In this
regard, the proposed Act’s provision declaring non-recourse transactions to nonetheless be defined
as “loans,” is in direct response to, and constitutes a referendum on, SB 290, Sec. 31.
53.  SB 290, Sec. 29(3), requires EWA service providers to allow a user to cancel, at
any time and without incurring any fee, a user’s participation in an EWA services agreement.
54.  SB 290 explicitly and plainly declares that EWA services are not a loan or other
form of credit, and that EWA service providers are not lenders subject to Nevada’s lending laws.
SB 290, Sec. 33(1)(a)(1)-(3) declares that:
Nothing in this chapter [SB 290] shall be construed to cause: (a) Any
earned wage access services provided by a licensee in compliance with
this chapter to be deemed: (1) A loan or other form of credit; (2} As
violating or noncompliant with the laws of this State governing the sale or
assignment of, or an order of, earned but unpaid income; or (3) Money

transmission, or to be subject to any of the provisions of law governing
loans or money transmitters.

11
AA0078




HoLLanp & HARTLLP

5441 KIETZKE LANE

Seconp FLOOR

RENO, NV 89511

R e I W ¥ T - VS S o B

o T S o T o R e L o 2 o L o T o L e e T e S g e ey
e S~ s T T L ¥ e o B e T - S o O < T L o S I s - S s e =]

55. SB 290, Sec. 33(1)(b) further declares that “Nothing in this chapter {SB 290] shall
be construed to cause...any licensee in compliance with this chapter to be deemed a creditor,
lender, or money transmitter.”

56.  SB290, Sec. 33(2) further declares that “If there is a conflict between the provisions
of this chapter [SB 290] and any other statute, the provisions of this chapter control.”

57.  SB 290, Sec. 33.5 provides “the proceeds provided to a consumer by a provider in
accordance with [SB 290] shall not be subject to the provisions of [NRS] chapters 604A or 675. A
provider of the proceeds shall not be required to be licensed pursuant to [NRS] chapters 604 A and
675 unless the provider is conducting business pursuant to [NRS] chapter{s] 604A or 675.”

58.  NRS Chapter 604A governs deferred deposit loans, high-interest loans, title loans,
and check-cashing services. SB 290 expressly provides that NRS Chapter 604A does not apply 1o
EWA services and that EWA services are not any of the types of loans governed under NRS 6044 |

59.  NRS Chapter 675 governs installment loans. SB 290 expressly provides that NRS
Chapter 675 does not apply to EWA services and that EWA services are not installment loans
under NRS Chapter 675. SB 290 expressly provides that other loan and lending-related statutes,
i.e., NRS Chapters 604A, 671, and 675, do not apply to EWA service providers, which SB 2%()
declares are not lenders. SB 290, Secs. 34.5, 35, 35.5.

60.  SB 290 contains a sunset provision. The bill’s licensure-related provisions expire
by limitation on January 1, 2030. However, SB 290 authorizes EWA service providers currently|
providing EWA services in Nevada to continue to do so, as of January 1, 2024. SB 290, Sec. 36.2,

The Petitions Violate the Single-Subject Rule.
61.  NRS 295.009(1) requires that an initiative petition must embrace only “one subject

and matters necessarily connected therewith and pertaining thereto.” NRS 295.009(2) provides

12
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that an initiative petition embraces one subject “if the parts of the proposed initiative or referendum

are functionally related and germane to each other in a way that provides sufficient notice of the

general subject of, and of the interests likely to be affected by, the proposed initiative or
referendum.” (Emphases added).

62.  “By limiting petitions to a single subject, NRS 295.009 facilitates the initiativg
process by preventing petition drafters from circulating confusing petitions that address multiplg
subjects. ..single subject requirements serve to prevent voter confusion and promote informed
decisions by narrowing the initiative to a single matter and providing information on that singlg
matter to the voter.” Nevadans for the Protection of Property Rights, Inc. v. Heller, 122 Nev. 894,
902, 141 P.3d 1235, 1240 (2006} (citing Campbell v. Buckiey 203 F.3d 738 (10th Cix. 2000)).

63.  The Petitions violate the single subject rule by telling voters that the proposed Act
addresses “predatory” and “high-interest” loans and lending practices, when the proposed Act also
applies, without explanation or fair notice, to EWA services, which existing law plainly declares
are not loans, are not lending, are not credit, are non-recourse, and must not charge interest.

64.  The Petitions violate the single subject rule because the description of effect makes
no attempt to fairly inform voters that the proposed Act would apply to financial services that are,
by law, not “predatory,” that by law, must not charge interest, that by law, must not refer users to
debt collection agencies, or otherwise take recourse against users.

65.  Although SB 290°s plain language is clear enough, Legislative testimony confirms
the Legislature’s policy decision to designate EWA services as categorically distinct from loans
and credit products. One of SB 290°s primary spomnsors, Senate Majority Leader Micolg
Cannizzaro, testified SB 290 “defines ‘eamed but unpaid income’ to mean salary, wages or other
compensation that an employee has already earned, but that has not been paid to the

to distinguishing EW ans and othen

employee...this definition is

13
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lending-related financial produets and services.” Hearing on SB 290, Nev. Sen. Commerce &
Labor Cmte. Mins. (April 5, 2023} at 42.

66.  The Senate Majority Leader further testified that SB 290°s “non-recourse aspects
of EWA regulations are an important consumer protection feature that distinguishes EWA
products from other predatory and high-interest financial products and loans.” Jd, at 43. The
Senate Majority Leader made clear that SB 290 “distinguishes EWA services and products fromy
Joans and other financial products.” Id., at 44.

The Petitions’ Description of Effect is Misleading, Deceptive, and Argumentative.

67.  NRS 295.009(1)(b) requires an initiative petition to include a “description of effect’
that “[sJet[s] forth, in not more than 200 words, a description of the effect of the initiative...if the
initiative...is approved by the voters.” The description of effect “is significant as a tool to help
‘prevent voter confusion and promote informed decisions.” Las Vegas Taxpayer A ccountabilin
Cmte. v. City Council of City of Las Vegas, 125 Nev. 165, 183, 208 P.3d 429, 441 (2009) (quoting
Nevadans for Nev. v. Beers, 122 Nev. 930, 939, 142 P.3d 339, 345 (2006)).

68. The description of effect must be “straightforward, succinet, and
nonargumentative.” Id. (citing Herbst Gaming, 122 Nev. 877, 889, 141 P.3d 1224, 1232). The
description of effect must not be deceptive or misleading. Educ. Freedom PAC v. Reid, 138 Nev.
Adv. Op. 47, 512 P.3d 296, 304 (2022) (citing Educ. Initiative PAC'v. Cmite. to Protect Nev. Jobs,
129 Nev. 35, 37,293 P.3d 874, 876 (2013)). The description of effect “is what the voters see when
deciding whether to sign a petition, and...must accurately inform petition signers of the nature and
effect of that which is proposed.” No Solar Tax PAC v. Citizens for Solar and Energy Fairness,

132 Nev. 1012, 2016 WL 4182739, at *1 (2016) (unpublished disposition) (citations omitted).

14
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69.  The Petitions’ description of effect is argumentative, deceptive and misleading 1o
potential signatories. It states the proposed Act “addresses high-interest lending practices by
establishing maximum interest rates charged to consumers[.]” Ex. 1, at 19; Ex. 2, at 11. But thg
proposed Act also applies to EWA service providers, which by law, “shall not...[c]harge a late
fee, deferral fee, interest or any other penalty or charge for failure to pay outstanding proceeds].]"
SB 290, Sec. 31(1)(c). The description of effect misleadingly equates EWA services, which may
not charge interest and are not “loans,” with “high-interest lending practices.”

70. The Petitions” description of effect is deceptive and misleading in that i
conspicuously omits any reference to SB 290 or EWA services, which are not “loans” under
existing law, even though the proposed Act’s definition of “loan” applies to EWA services.

71.  Further, the description of effect contradicts the proposed Act’s own language. 1hg
description states the proposed Act’s interest rate cap will apply only to “loan” products, ie., 19
“consumer loans...deferred-deposit transactions (‘payday loans’); title loans, and other loan types

dependent on fufure earnings and income.” Ex. 1, at 19; Ex. 2, at 11 (emphases added). Thig

description contradicts Section 5°s definition of “loan,” which includes not only “future eamings
and income,” but also transactions involving past eamnings, i.e., “the payment of unpaid wages,
salary...or other income...whether egrmed, to_be earned, or contingent on upon futurd
earnings.” Exs. 1 and 2 (Sec. 5(1){c) (emphases added). The description of effect not only fails
to inform signers of the Act’s applicability to non-loan products, it fails even to accurately describe
the loans to which the Act states it will apply.

72.  The Petitions’ description of effect does not inform signers that the proposed Act
applies to loan and non-loan products alike. Las Vegas Taxpayer Accountability Cmte. v. Cit)

Council of City of Las Vegas, 125 Nev. 165, 184, 208 P.3d 429, 441 (2009) (invalidating a

15
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description of effect stating a “referendum’s passage would halt only new development projects,”
when the petition would “also affect existing redevelopment projects”).

73.  The description of effect fails to inform potential signers regarding the scope of the
proposed Act, which uses key terms without defining them, further exacerbating the Petition’s
confusing content and argumentative tone. For example, nowhere in the proposed Act on
description of effect are the terms “person,” “consumer,” or “payday lender” defined, but the
proposed Act imposes restrictions, liability, and penalties on “any payday lender or other
person[.]” Exs. 1 and 2, (Sec. 7).

74.  The proposed Act, Sec. 2, states it is meant to “combat| ] predatory payday lending”
but nowhere does the Act define its pugilistic term “predatory payday lending.” No Solar Tax PAU]
v. Citizens for Solar and Energy Fairness, 132 Nev. 1012, 2016 WL 4182739, at *2 (2016)
(unpublished) (description of effect was misleading and argumentative in using undefined terms
such as “unaffordable” and “cost-prohibitive” that were not used in statutory language).

75.  SB 290’s plain language is clear enough, but Legislative testimony confirms ths
Legislature’s policy determination that EWA products are not predatory or high-interest products,
and in fact, are an alternative to such products. SB 290s bill sponsor testified it is intended ta
authorize EWA services because they provide an alternative to predatory options: “As families arg
struggling and banks are closing, we need to find a safe and secure means for Nevada families 1o
avoid predatory credit finance. Earned wage access allows a worker who needs a bit of money
to cover an unexpected expense to access money they have already earned.” Hearing on SB 290,
Nev. Sen. Commerce & Labor Cmite. Mins. (April 5, 2023) at 42 (emphases added).

76.  On the Senate Floor, Sen. Jeff Stone (R) stated his “enthusiastic support” for SH|
290, which he stated would help “many blue-collar workers in Nevada.” Nev. Sen. Daily Journal
(82nd Leg. Nev., May 25, 2023), at 314. Sen. Stone stated SB 290 “gives people an opportunity

to tap their own wages without paying significant fees or significant interest rates. They are getfing
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their own money. It is a wonderful device that will help many people. [SB 290] will probably havg
the biggest impact on many of our citizens who need emergency help. This is their money.” Id

77.  The Petitions” description of effect is misleading and argumentative in stating 1o
voters that EWA services are “predatory.” SB 290 authorizes EWA services as an alternative i
“predatory” products.

The Petitions Fail to Include the “Full Text of the Measure Proposed.”

78.  The Nevada Constitution requires that “[e]ach referendum petition and initiative
petition shall include the full text of the measure proposed.” NEV. CONST., Art. XIX, § 3, cl. 1. The
Nevada Constitution also directs that “no law shall be revised or amended by reference to its titlg
only; but, in such case, the act as revised or section as amended, shall be re-enacted and published

at length.” NEV. CONST., Art. IV, § 17.

79.  NRS 295.0575(6) also requires initiative petition circulators to include an affidavit
stating that “each [petition] signer had an opportunity before signing to read the full text of the act
or resolution on which the initiative or referendum is demanded.”

80.  The proposed Act would revise SB 290 by reclassifying EWA services as “loans”,
whereas SB 290 expressly and categorically declares that EWA services are not to be considered
“a loan or other form of credit,” and that an EWA service provider is not to be deemed “a creditor,
lender or money transmitter.” SB 290, Sec. 33(1)(a)(1)-(3).

81.  The proposed Act, Sec. 15, refers to, but does not include SB 290°s definition of
“camed wage access services,” and purports to apply prospectively to “any provider of earned
wage access services...including any provider of transactions that satisfy the definition of earned
wage access services currently set forth in [SB] 290 of the 82nd Regular Session of the Nevada
Legislature (2023).” Exs. 1 and 2 (Sec. 15).

82.  The proposed Act withholds SB 290°s definition of “earned wage access services']
to which the proposed Act refers but purports to apply. It does not so much as provide the section
of the bill to which the proposed Act refers. SB 290 includes no less than 16 distinct defined terms

in authorizing EWA services and licensure. SB 290, Secs. 2-11.
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83. A potential signer has no meaningful way of knowing the context of the proposed
Act’s reference to SB 290, and no way of knowing that SB 290 actually declares EWA services
are not loans, are not credit, that EWA service providers are not lenders, may not charge interest,
and may not take recourse against users. The description of effect deceptively brands EWA
services as “predatory” when SB 290 requires an EWA provider to offer at least one option that i
no-cost to an EWA user.

84.  The proposed Act directly revises SB 290’s provisions but includes no deseription
of SB 290°s rules governing EWA services, nor does the description of effect provide a signer “the
opportunity before signing to read the full text of the act [SB 290] on which the initiative...ig

demanded.” NRS 295.0575(6).

The “Initiative” is Substantively a Referendum on SB 290

85.  Further exacerbating the confusion, to the extent the Petitions seek to overturn SH
290, or portions thereof, (particularly SB 290°s declarations that EWA services are not loans), tha
Petitions are incorrectly classified as “Initiative Petitions,” because they ask voters to effectively
repeal a law that the Legislature has already approved, without telling voters at all about that effect]
This is a deceptive end run around the legislative process and abuses the initiative petition process.

86.  The Petitions’ effective repeal of SB 290’s framework for EWA services in Nevada
amounts to a “referendum” on SB 290, subject to distinct rules and procedures that control petitions
to approve or disapprove statutes the Legislature has adopted. NEvV. CONST., Art, XIX, § 1.

87.  The proposed Act’s applicability, at Sec. 5(2), to “any transaction. .. without regard
to whether the payday lender or other lender has legal recourse against the borrower” is in direcg
response to SB 290, Sec. 31, which requires EWA services to be “non-recourse” and prohibitg
EWA service providers from “compelling or attempting to compel payment by a user through

certain actions.” SB 290, Leg. Digest, at 2.
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88.  If circulators wish to submit a referendum on SB 290, the circulators must inform
Nevada voters of their intent do so, rather than disguise the referendum as an initiative petition.
89.  Inany event, the Nevada Constitution requires the Petitions (whether a referendums
or initiative) to include the “full text” of SB 290 and forbids a piecemeal revision to a bill withoug
a full re-print of the measure, to ensure that signatories can review the entire proposal in context.
90.  The Petitions must include SB 290 in its entirety, so that potential signers are fully
and fairly informed as to SB 290°s EWA definitions, the bill’s protections for EWA users, and the
proposed Act’s revisions that seek to overturn and revise SB 290.
The Petitions Violate the Prohibition Against Unfunded Mandates.
9].  The initiative process “does not permit the proposal of any statute or statutory]
amendment which makes an appropriation or otherwise requires the expenditure of money, unless
such...amendment also imposes a sufficient tax, not prohibited by the Constitution, or otherwise
constitutionally provides for raising the necessary revenue.” NEv. CONST., Art. XIX, § 6. “All
initiative petitions must comply with Article 19, Section 6’s requirement that initiatives requiring
expenditures or appropriations contain a funding provision.” Educ. Freedom PAC v. Reid, 13§
Nev. Adv. Op. 47, 512 P.3d 296, 303 (2022).
92.  SB 290 was subject to a two-thirds supermajority threshold because it directs EWA
service provider license applicants to pay new fees and other costs associated with the application
process, and to pay for costs the State (FID) must incur in carrying out its enforcement role. 5B
290, Secs. 12, 21. SB 290 was referred to and approved by the Senate Finance committee because
of FID’s fiscal notes, and the bill’s fiscal impacts and revenue requirements.
93.  FID’s fiscal note to SB 290 estimated that “25 new licensees” in Nevada would
require FID licensure and supervision, and that “FID will be responsible for regulatory
development, implementation, examinations, complaint investigations, and all other regulatory
matters pertaining thereto.” FID Fiscal Note No. 8397 (March 22, 2023) (attached as Exhibit 3).
94.  The proposed Act would nullify SB 290°s declaration that EWA services are nof
loans, that EWA service providers are not lenders, and would subject EWA services to expanded

regulation and enforcement as lending practices subject to the proposed Act. Yet the Petition
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includes no explanation or reference to the clear fiscal impacts of its proposed expansion off
regulatory oversight and potential disciplinary actions over EWA service products and providers.

95.  SB 290 exempted EWA services from Nevada’s lending statutes and categorized
EWA services as non-loan, non-credit, non-money transmission products, and yet the bill had &
more-than $162,000 fiscal impact to the State (according to FID’s fiscal note, Ex. 3) that required

new revenue in the form of application and licensure fees.
96. The proposed Act would significantly expand regulatory oversight and

enforcement applicable to EWA services and apparently other financial products, but includes na
explanation as to how this oversight and enforcement will be administered or paid for.

97.  Like SB 290, the proposed Act will necessarily require a funding source to pay for
its new and expanded enforcement mandates the proposed Act seeks to impose on EWA services
and service providers, as well as other unspecified categories of “persons” to which the proposed
Act seeks to apply. The Petitions’ failure to include any funding provision constitutes an

impermissible unfunded mandate that renders the Petitions unconstitutional.

FIRST CAUSE OF ACTION
(Declaratory Relief - Violation of NRS Chapter 295.009’s Single-Subject Rule) l

98.  Plaintiff re-alleges and incorporates all of the foregoing paragraphs as if fully set
forth herein.

99.  The Petitions viclate NRS 295.009(1)(a) because the proposed Act is not limited
to one subject and matters necessarily connected therewith and pertaining thereto.

100. The Petitions purport to address “high-interest” and “predatory™ lending, but also
apply to eamed wage access services, which existing law declares are not loans, are not credit,
may not charge interest, and are non-recourse against users.

101. The Petitions’ scope exceeds the single-subject rule and the Petitions are therefore

invalid.
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102.  Plaintiff requests this Court declare that the Petitions violate NRS 295.009 and are
invalid.

103. This Court has the power to grant such relief.

SECOND CAUSE OF ACTION
{Declaratory Relief - Violation of NRS 2935.009’s Description-of-Effect Rule)

104.  Plaintiff re-alleges and incorporates all of the foregoing paragraphs as if fully set

forth herein.

105. The Petitions’ description of effect is argumentative, deceptive, and misleading in

violation of NRS 295.009(1)(b).

106. The Petitions’ description of effect misleads potential signatories in claiming thati
the proposed Act applies only to “loan” products, and to loan products “dependent on furtureg
earnings,” when the proposed Act’s text, on its face, also applies to EWA transactions, which arg
not loans, and which by definition deliver access to income that has already been eamed.

107. The Petitions’ description of effect does not inform voters or potential signatories
that the proposed Act would re-define earmed wage access services, which existing law declares
are not a “loan or other form of credit” or to be considered “loans.”

108. The Petitions purport to subject earned wage access service providers, and others
who “facilitate” earned wage access services, to new, burdensome restrictions, legal liability, and
civil penalties, but do not explain these material effects of the proposed Act.

109. The description of effect does not provide fair notice to a potential signer or votern
who is also an EWA user, or to an employer who partners with an EWA. provider to offer EWA
services to workers, that signing the Petition and supporting the proposed Act will adversely affect
their interests in continuing to use or provide EWA services.

110.  Plaintiff requests that this Court declare the Petitions are invalid and violate NRS
295.009(1)(b).
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111.  This Court has the power to grant such relief.

THIRD CAUSE OF ACTION
(Declaratory Relief - Violation of the Constitution’s and NRS 295.0575(6)’s “Full Text”
Rule (NEV. CONST., Art. XIX, § 3 CL. 1))

112.  Plaintiff re-alleges and incorporates all of the foregoing paragraphs as if fully set
forth herein.
113.  The Petitions purport to directly revise and repeal SB 290, and incorporate

definitions within SB 290 without providing SB 290’s full text for signers to review and consider.

114. The Nevada Constitution forbids revisions to a bill without providing the full texi
of the measure that 1s being revised.

115. NRS 295.0575(6) requires the Petition circulators to affirm that signers had an
opportunity to review the “full text” of the proposed act, but the Petitions do not include the full
text of SB 290, which the Petitions refer to and seek to amend and repeal.

116.  Plaintiff requests this Court declare the Petitions are invalid and violate the Nevada
Constitution’s and NRS 295.0575s requirements that an initiative petition or referendum “shall
include the full text of the measure proposed.” See NEV. CONST., Art. XIX, § 3, ¢l. 1.

117. This Court has the power to grant such relief.

FOURTH CAUSE OF ACTION
(Declaratory Relief - Viclation of the Constitution’s Unfunded Mandate Rule (NEv.
CONST., Art. XIX, § 6)

118.  Plaintiff re-alleges and incorporates all of the foregoing paragraphs as if fully set
forth herein.

119. The Nevada Constitution forbids proposing a statute or statutory amendment
which requires the expenditure of money without sufficient revenue to pay for the expenditure.

120. The proposed Act would dramatically expand the State’s regulatory responsibilities

over EWA services and other “persons” who facilitate EWA services, such as empioyers.
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121.  The proposed Act includes no funding mechanism to account for the expansive
regulatory oversight and enforcement duties the proposed Act requires the State to undertake.
122. Plaintiff requests this Court declare the Petitions are invalid and violate the Nevada
Constitution’s prohibition against initiative petitions proposing unfunded mandates.

123.  This Court has the power to grant such relief.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for the following relief:

A judgment in the Plaintiff’s favor and against the Defendant;
A declaration that the Petitions violate NRS 295.009(1)(a);
A declaration that the Petitions violate NRS 295.009(1)(b);

0w p

D. A declaration that the Petitions violate the Nevada Constitution, Art. XIX, Sec. 3
and NRS 295.0575(6);

E. A declaration that the Petitions violate the Nevada Constitution, Art. XIX, Sec. 6;

B An Order enjoining and prohibiting the Nevada Secretary of State from allowing
the circulation of the Petitions for signatures, or otherwise advancing the Petitions as filed on
January 5, 2024 and January 24, 2024,

G. For reasonable attorneys’ fees and costs; and

H. For such other and further relief as the Court may deem just and proper.
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AFFIRMATION

The undersigned affirms that this document does not contain the social security number

of any person and acknowledge that when any additional documents are filed, an affirmation

will be provided only if the document does contain personal information.

DATE: January 29, 2024

HOLLAND &HART LLP

J. Malcom DeVoy (NSBN 11950 )
Matthew Morris (NSBN 15068)
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511

Tel: (775) 327-3000

Fax: (775) 786-6179
imdevovi@hollandhart com
memorrisi@hollandhart.com

Attorneys for Plaintiff DailyPay, Inc.
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1 Petition S-01-2024 25
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4 Declaration of Matthew Morris, 2
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State of Nevada Notice of Intent
Statewide Initiative or
Secretary of State Referendum Petition

Francisco V. Aguilar
NRS 295.009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

NAME OF PERSON FILING THE PETITION

Kate Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION (provide up to three)

1. Kate Feldman |

L — 1

2,

3 |

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR
THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

Please note, if you are creating a Political Action Committee for the purpose of advocating for
the passage of the initiative or referendur, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.

X Katz Teldjan 114/2024
Signature of Petition Filer Date
EL500
NRS 295.009 and 295.015
Revised 7/3/2023
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Explanation - Matter in ifalics is new; matter between brackets [eritted-material] is material to
be omitted.

THE PEQOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as
follows:

Section 2. Liberal construction. The provisions of this chapter shall be liberally construed 1o
achieve its purposes, which are combatting predatory payday lending and other high-cost
loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans,
other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and
protecting law-abiding lenders from unfair competition by predatory, out-of-state entities.

Section 3. Definitions. As used in this chapter, the words and terms defined in sections 4 16 6,
inclusive, of this chapter have the meanings ascribed fo them in those sections.

Section 4. Annual percenrage rate defined. The term “Annual percentage rate” or APR means
an annual rate calcalated including all amounts, charges, and payments made directly or
indirectly, incident to, ancillary to, or as a condition of a loan or other transaction subject to
this chapter, whether voluntary, optional ov required, including any amount paid to a broker
or credit services organization. The APR shall include, but is not limited to, all interest, fees,
charges and other payments as set forth in the regulations issued by the United States
Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 16 USC sec.
987, except that credit card fees may be excluded only if the card is network-branded and the
fees collectively each year do not exceed 15% of the credit line. The annual percentage rate
shall be calculated as specified in such regulations.

Section 5. Loan defined.

1. For purposes of this chapter, “loan” means and includes:
purp p

(a) Money or credit provided to a consumer in exchange for the
consumer’s agreement 10 a certain set of terms, including, but not
limited to, provisions for direct or indirect repayment, interest, fees,
charges or other payments, or other conditions;
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(b} Any deferred deposit transaction or payday loan, installment loan,
line of credit, retail installment sales contract, and motor vehicle retail
installment sales contract, and other closed-end or open-end credit; and

(¢} Any sale, assignment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensation, or other income, or any
portion or amount thereof, whether earned, to be earned, or confingent
upon future earnings, that is made in consideration for goods or
services, credit, or the payment of money to or for the account of the
person earning or receiving, or potentially earning or receiving, the
wages, salary, commissions, compensation, or other income.

2. Any transaction that satisfies any definition in this section is a “loan” for
purposes of this chapter without regard to the means of collection, without
regard to whether the payday lender or other lender has legal recourse against
the borrower in the event of non-repayment, and without regard to whether the
transaction carries required charges or payments.

Section 6. Network-branded defined. “Network-branded” means branded with and available
for use on the Visa, MasterCard, American Express or Discover networks or a similar widely-
accepted card network that is accepted upon presentation for purchases of goods and services
at multiple, unaffiliated merchanis.

Section 7. Application of of r. This chapter applies to any payday lender or other person
that:

1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as
defined in Section 5 of this chapter or othér transaction as defined in Section 8
of this chapter, including a credit service organization that ebiains an extension
of credit for a borrower;

2. Is a bank, savings bank, savings and loan association, or credit union
organized, chartered or holding a certificate of authority to do business under
the laws of this state, another state, or the United States. However, banks,
savings banks, savings and lpan associations, and credit unions organized,
chartered or holding a certificate of authority to do business under the laws of
another state or under the laws of the United States are exempt from this
chapter only to the extent this chapter is preempted by federal law;

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or
other entity that is related to, that controls, or that is controlled by a person

subject to this chapter;
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4. Acquires a whole or partial interest in a loan or transaction subject to this
chapter;

5. Is deemed 1o be subject to this chapter under section 11 of this chapfter or is
engaged in a fransaction that is in substance a disguised loan or other
transaction subject to this chapter or is a device, subterfuge or prefense to evade
this chapter.

6. Markets, offers, brokers, arranges, facilitates, makes or services any
transaction that is otherwise subject to this chapter and that is offered or made
to a person residing in this state, whether the transaction is conducted in
person, by telephone, via the Internet, or by any other means.

wcific fransactions subject to this chapier. Notwithstanding any other provision of

law, transactions subject to this chapter shall include, but shall not be limited 1o, the

Jollowing:

1. Deferred deposit loans (also known as payday loans), as defined in NRS
6044.050. A deferred deposit loan is subject to this chapter notwithstanding
NRS 604A.220 or any other provision of law.

2. High-interest loans, as defined in NRS 604A4.0703. A high-interest loan is
subject to this chapter notwithstanding NRS 604A.220 or any other provision of
law,

3. Title loans, as defined in NRS 604A. 105, A vitle loan is subject to this chaprer
notwithstanding NRS 6044.220 or any other provision of law.

4. Refund anticipation loans, as defined in NRS 604B.060.

§. Consumer litigation funding transactions, as defined in NRS 604C. 1060, A
consumer litigation funding transaction is subject to this chapter
notwithstanding NRS 604C.220 or any other provision of law.

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised
Statutes;

8. Retail installment transactions, as defined in NRS 97.115. A retail
installment transaction is subject to this chapter notwithstanding NRS 97.285 or
any other provision of law;

9. Loans secured by a life insurance or annuity contract, as regulated by NRS
688A4.110; and

10. Loans made by a bank, savings bank, savings and loan association, or credil
union organized, chartered or holding a certificate of authority 1o do business
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under the laws of this state. This chapter shall apply to loans made by those
entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS
672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of

law.

Section 9. Maximum interesi rate permitted. For any loan or other transaction subject to this
chapter made or renewed on or after the effective date of this chapter, no payday lender or
other person shall market, offer, charge, contract for, collect or receive, directly or indirectly,
charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the
amount financed. This section shall apply notwithstanding any other provision of the laws of
this state, including but not limited to any provision of NRS 604A4.0703, NRS 604A4.5 029, NRS
604A.5052, or NRS 604A4.5057 or any other law that refers to or allows an annual percentage
rate that exceeds 36%.

Section 10. Prohibited acts to cvade application of chapter. For any loan or other transaction

subject to this chapter, no payday lender or other person shall engage in any device,
subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to:

1. Making a loan or other transaction disguised as a personal property sale and
leaseback transaction;

2. Disguising proceeds of a loan or other transaction as a cash rebate for the
pretextual sale of goods or services;

3. Disguising a loan er other fransaciion as the sale of goods, services or things
in action or disguising charges for a loan or other iransaction in the price of
goods, services or things in action;

4. Making, contracting for, offering, assisting, or arranging for a borrower to
obtain a loan or other transaction with a higher rate or amounti of interest,
consideration, charge or other payment received incident to the loan than is
permitted by Section 9 of this chapter through any method including mail,
telephone, internet or any electronic means, regardless of whether the person
has a physical location in the state;

S. Structuring the transaction in a manner to ebscure the fact that it is a loan;
or

6. Charging, contracting for or receiving interest, fees, charges or other
payments in excess of those permitted, regardless whether the payment purports
fo be voluntary.

Section 11. 4 _ widers of exempt entities. If the
annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9

AA0098



Initiative Petition — Statewide Statutory Measure State of Nevada

of this chapter, a person shall be subject to the requirements of this chapter notwithstanding
the fact that the person purports to act as an agent or service provider ov in another capacity
for a person that is exempt from this chapter, if, among other things:

L The person holds, acquires, or maintains, directly or indirectly, the
predominant economic interest, visk or reward, in the loan or transaction;

2. The person (a) markets, solicits, brokers, arranges, facilitates or services
loans or transactions and (b} holds, or has the right, requirement or first right
of refusal to acquire, the loans, transactions, a share of receivables or another
direct or indirect interest in the loans or loan program; or

3. The totality of the circumstances indicate that the person is engaging in
transactions subject to this chapter and that the transaction is struciured to
evade the requirements of this chapter. Circumstances that weigh in favor of a
person being subject to this chapter include, without limitation, when the
person:

(a} indemnifies, insures or protects an exempt entity from costs or risks
related to the loan or transaction;

(b) predominantly designs, controls or operates the loan program or
transaction;

{c) holds the trademark or intellectual property rights in the brand,
underwrifing system, or afier core aspects of tie foan program or
fransaction; or

(d) purports to act as an agent or service provider or in another capacity
Jor an exempt entity while acting directly as a lender in other staftes.

' fagmns ar offrer fran

Section 12. Prohibition agains it
of chapter. No person shall solicit, broker, or engage in any other activity intended to facilitate
ar resulf in, ov that in foct facilitates or resilis in, a loan or fransaction thar violates this

chapter.

Section 13. Remedies for pavday loans or other iransaciions made in violation of this chapier,

1. A loan or other (ransaction made in violation of this chapter shail be void
and uncollectible as to any principal, fee, interest, charge or payment.

2. An action for violation of this chapter may be brought in any court of
competent jurisdiction.

3. Any person who violates this chapter is liable to the borrower for:
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(a) Actual and consequential damages;
(b} Restitution of any amounts paid;
(c) Treble the amount of any excess fee, interest, charge, or payment;

(d) Statutory damages, at an amount that the court considers just, of at
least $250 and no more than $1,000 per violation;

(e} Injunctive or declaratory relief;
() Reasonable attorney's fees and costs; and

(g) Any other legal or equitable relief that the court deems appropriate
in addition to any other remedies provided at law.

4. The remedies provided for in this section are cumulative 1o any other
remedies that apply to a loan or other transaction made in violation of other
laws of this State,

Section 14. Declaration of intent to opt out of DIDMCA. In accordance with section 525 of the
federal "Depository Institutions Deregulation and Monetary Control Act of 1980", Pub.L. 96-

221, the voters of the State of Nevada declare that the State of Nevada does not want the
amendments to the " Federal Deposit Insurance Act”, 12 U.S.C. sec. 1811 et seq.; the federal
"“National Housing Act”, 12 U.S.C. sec. 1701 et seq.; and the "Federal Credit Union Act", 12
U.S.C. sec. 1757, made by sections 521 to 523 of the federal " Depository Institutions
Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates
and preempting state interest rates to apply to loans as defined in Section 5 of this chapter or
specific transactions as defined in Section 8 of this chapter. The rates established in this
chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and
specific transactions as defined in Section 8 of this chapter.

Section 15, Application of chapter fo earned wi 55 services. Prior to January 1, 2030,
section 9 of this chapter shall not apply to entities licensed under the laws of this State to
provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular
Session of the Nevada Legislature (2023), 2023 Nev. Stat., ch. 400. Beginning on January 1,
2030, section 9 shall apply to any provider of earned wage access services, regardless of
whether the provider is licensed under the laws of this State, including any provider of
transactions that satisfy the definition of earned wage access services currently set forth in
Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev.

Stat., ch. 400.

Section 16. NRS 99.050 is hereby amended to read as follows:
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1. Except as otherwise provided in subsection 2, parties may agree for the payment
of any rate of interest on money due or to become due on any contract, for the compounding
of interest if they choose, and for any other charges or fees, provided, however, that parties
cannot agree to any arrangement that violates the requirements of Chapter 604D of the
Nevada Revised Statutes. The parties shall specify in writing the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended to a covered service member or a
dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

{a) “Annual percentage rate” has the meaning ascribed to it in the federal
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the
federal regulations adopted pursuant thereto.

(b} “Consumer credit”™

(1) Except as otherwise provided in subparagraph (2), means credit
offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

(I) Subject to a finance charge; or

(II} Payable by a written agreement in more than four
installments.

(2) Does not include:

(I} A residential mortgage, which is any credit transaction
secured by an interest in a dwelling, including a transaction
to finance the purchase or initial construction of the
dwelling, any refinance transaction, home equity loan or line
of credit or reverse mortgage;

(I) Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased;

(111} Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit is
secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
CFR. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.FR. Part 1026, commonly known
as Regulation Z; and

(V) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

{c) “Covered service member”:

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

(I} Active duty pursuant to title 10, title 14 or title 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

(I) Active Guard and Reserve duty, as that term is defined
in 10 U.S.C. § 101(d)(6).

(2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1) or a dependent of a person who is a
covered service member pursuant to subparagraph (1).

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any consumer credit extended, to defer
payment or to incur debt and defer its payment.

(e) “Dependent” with respect to a covered service member means:
(1} The spouse;
(2) A child who:
(I) Has not attained the age of 21;

(ID Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 U.S.C. §
1072(3), and is, or was at the time of the covered service
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member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(III) Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (1) or (II) and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

(3) A parent or parent-in-law who is, or was at the time of the
covered service member’s or former covered service member’s
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her household;

(4} An unmarried person who:

(I} Is placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a period of at
least 12 consecutive months;

(II) Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher learning approved by the administering
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph;

(1) Is dependent on the covered service member or former
covered service member for over one-half of the person’s
support;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or to receive institutional care as a result of
disability or incapacitation or under such other
circumstances as the administering Secretary, as defined in
10 U.S.C. § 1072(3), may by regulation prescribe; and

AA0103



Initiative Petition — Statewide Statutory Measure State of Nevada

(V) Is not 2 dependent of a covered service member or a
former covered service member pursuant to subparagraph

(1), @y or (3).
(f) “Dwelling” means a residential structure that contains one to four units,
whether or not the structure is attached to real property. The term includes,
without limitation, an individual condominium unit, cooperative unit,
mobile home and manufactured home.

Section 17. NRS 21.105 is hereby amended to read as follows:

10
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i Wages—due-or aseorting-to-merehani-seamen—which-are-exempl-from
ARSIt e R RS S I R TL R
H-Compensation—or—bepefits—dueor-piavittle —to—longshore—and-—arbor
workers-which-gre-exemprfrom-exectton-pursent- Lo 3315005
Hi—-Annuities-and-benetitsforretirementand-disability of membersof-the
foreign-service-which-are-exempi-from-exeestionpursuante 22 L84
RLUR

Hor Compensation—sr—Hary—death—or—detention—of —emplovees—at
comractersarith e United-Siates-coissbe-the bated-Sates which s exenmp
from-eveesbionpussagnt o 42 bk SRR

tB-Assistanee—{ora—disaster—from—the-Federal—Emergeney—anagement
Amency-wiitch-ts-exempt-from-execution pursiani-to-da-C-R—3206-HHE

it Black-fuene-berefitspatdo-a-miner-or-g mner s StrvivifgE-spobse—oF
ehildren—purssant-io-30-U56—§- 922 -or 03 —which-are—snempi—irom
ENeeHHOR-aRE

r—Beretis-previded purstant-to-any-otherfederal daw: |

I[2]. If a writ of execution or garnishment is levied on the personal bank account
of the judgment debtor [and-the pravisions-afsubsestiont-do-not-apply.] $5,000
[400] or the entire amount in the account, whichever is less, is not subject to
execution and must remain accessible to the judgment debtor, unless the writ of
execution or gamishment is for the recovery of money owed for the support of any
person.

2[3]. Ifajudgment debtor has more than one personal bank account with the bank
to which a writ is issued, the amount that is not subject to execution must not in the
aggregate exceed the amount specified in subsection 1 [er2-as-appheable].

3[4]. A judgment debtor may apply to a court to claim an exemption for any
amount subject to a writ levied on a personal bank account which exceeds the
amount that is not subject to execution pursuant to subsection 1fe+21.

4[5]. If money in the personal account of the judgment debtor which exceeds the
amount that is not subject to execution pursuant to subsection [! er-2] includes
exempt and nonexempt money, the judgment debtor may claim an exemption for
the exempt money in the manner set forth in NRS 21.112. To determine whether
such money in the account is exempt, the judgment creditor must use the method
of accounting which applies the standard that the first money deposited in the
account is the first money withdrawn from the account. The court may require a
judgment debtor to provide statements from the bank which include all deposits
into and withdrawals from the account for the immediately preceding 90 days.
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5[6]. A financial institution which makes a reasonable effort to determine
whether money in the account of a judgment debtor is subject to execution for the
purposes of this section is immune from civil liability for any act or omission with
respect to that determination. [—ineluding—withou-timtation—whenthe-finaneinl
instinion—makes—an—invarreet—determination —atier —applying —commercially
reasanablemethids—for—determining whother—moRey——a1--B0eoH - 15— e e
becaie—tie—source—of -the—meney—was ot clearhy—identifiable—orbecause -the
Gnancia-nstitutionnadvertenthy-misidentified the souree-of the-meoney-| If a court
determines that a financial institution failed to identify that money in an account
was not subject to execution pursuant to this section, the financial institution must
adjust its actions with respect to a writ of execution as soon as possible but may not
be held liable for damages.

7). Nothing in this section requires a financial institution to revise ifs
determination about whether money is exempt, except by an order of a court,

Section 18. NRS 21.090 is hereby amended to read as follows:

1. The following property is exempt from execution, except as otherwise
specifically provided in this section or required by federal law:

(a) Private libraries, works of art, musical instruments and jewelry not to
exceed $5,000 in value, belonging to the judgment debtor or a dependent
of the judgment debtor, to be selected by the judgment debtor, and all
family pictures and keepsakes.

(b) Necessary household goods, furnishings, electronics, wearing apparel,
other personal effects and yard equipment, not to exceed $12,000 in value,
belonging to the judgment debtor or a dependent of the judgment debtor,
to be selected by the judgment debtor.

(¢) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed
not to exceed $4,500 in value, belonging to the judgment debtor to be
selected by the judgment debtor.

(d) Professional libraries, equipment, supplies, and the tools, inventory,
instruments and materials used to carry on the trade or business of the
judgment debtor for the support of the judgment debtor and his or her
family not to exceed $10,000 in value.

{e) The cabin or dwelling of a miner or prospector, the miner's or
prospector's cars, implements and appliances necessary for carrying on
any mining operations and the mining claim actually worked by the miner
or prospector, not exceeding $4,500 in total value.
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(f) Except as otherwise provided in paragraph (p), one vehicle if the
judgment debtor's equity does not exceed $15,000 or the creditor is paid
an amount equal to any excess above that equity.

{g) For any workweek, 3850 of disposable carnings. If the debtor’s
weekly disposable earnings exceed $850, 90% of disposable earnings in
excess of $850 shall be exempt from garnishment unless the weekly
disposable earnings of the debtor exceed $1,200, in which case 85% of
the disposable earnings in excess of 3850 shall be exempt from
garnishment, The amount not subject fo garnishment is exempt, [&2
porcent of e disposablecanaaasodatidementdeblor dureg hal weed,
Hehe-grassweekiv-salary-orwage-of the-judgment-debloron-the date the
mesi-recent-wribef gamishment was-issued was 57 70-or-tess; 75 pereentof
ihe dhspesible-errres-et-ajadament debtor durmg that week 18 ihe gross
weeklysalary-or-wage of thejudgment-debioronthe date-the most-recent
wiH-oEgarrishment was issued exceeded ST 0o SO0-Hmes e AHRHER
ok wepe-presertbed-by-section 2064 a W of the federad Fair-Eabor
Srapihrds Ao R 20 LS4 M elsei and-tr-elfevk-ab-the fne
the-eamings-are-pivable ~whichever-isgreater | Except as otherwise
provided in paragraphs (0}, (s) and (t), the exemption provided in this
paragraph does not apply in the case of any order of a court of competent
jurisdiction for the support of any person, any order of a court of
bankruptcy or of any debt due for any state or federal tax. As used in this
paragraph:

(1) “Disposable earnings” means that part of the earnings of a
judgment debtor remaining after the deduction from those earnings
of any amounts required by law to be withheld.

(2) “Eamings” means compensation paid or payable for personal
services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated
as income, wages, tips, a salary, a commission or a bonus. The
term includes compensation received by a judgment debtor that is
in the possession of the judgment debtor, compensation held in
accounts maintained in a bank or any other financial institution or,
in the case of a receivable, compensation that is due the judgment
debtor. Compensation paid or payable for personal services is
earnings regardliess of whether the judgment debtor is classifted
as an independent contractor or an employee.

(h) All fire engines, hooks and ladders, with the carts, trucks and carriages,
hose, buckets, implements and apparatus thereunto appertaining, and all
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furniture and uniforms of any fire company or department organized under
the laws of this State.

(i) All arms, uniforms and accouterments required by law to be kept by
any person, and also one gun, to be selected by the debtor.

(i) All courthouses, jails, public offices and buildings, Jots, grounds and
personal property, the fixtures, farniture, books, papers and appurtenances
belonging and pertaining to the courthouse, jail and public offices
belonging to any county of this State, all cemeteries, public squares, parks
and places, public buildings, town halls, markets, buildings for the use of
fire departments and military organizations, and the lots and grounds
thereto belonging and appertaining, owned or held by any town or
incorporated city, or dedicated by the town or city to health, ornament or
public use, or for the use of any fire or military company organized under
the laws of this State and all lots, buildings and other school property
owned by a school district and deveted to public school purposes.

(k) All money, benefits, privileges or immunities accruing or in any
manner growing out of any life insurance.

(1) The homestead as provided for by law, including:

(1) Subject to the provisions of NRS 115.055, the sum of $605,000
that is paid to the defendant in execution pursuant to subsection 2
of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS
115.050; and

(2) A homestead for which allodial title has been established and
not relinquished and for which a waiver executed pursuant to NRS
115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a home for himself
or herself and family, where the amount of equity held by the judgment
debtor in the home does not exceed $605,000 in value and the dwelling is
situated upon lands not owned by the judgment debtor.

{n) All money reasonably deposited with a landlord by the judgment
debtor to secure an agreement to rent or lease a dwelling that is used by
the judgment debtor as his or her primary residence, except that such
money is not exempt with respect to a landlord or the landlord's successor
in interest who seeks to enforce the terms of the agreement to rent or lease
the dwelling.
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(o) All property in this State of the judgment debtor where the judgment is
in favor of any state for failure to pay that state's income tax on benefits
received from a pension or other retirement plan.

{p) Any vehicle owned by the judgment debtor for use by the judgment
debtor or the judgment debtor's dependent that is equipped or modified to
provide mobility for a person with a permanent disability.

(q) Any prosthesis or equipment prescribed by a physician or dentist for
the judgment debtor or a dependent of the debtor.

{r) Money, not to exceed $1,000,000 in present value, held in:

(1} An individual retirement arrangement which conforms with or
is maintained pursuant to the applicable limitations and
requirements of section 408 or 408A of the Internal Revenue
Code, 26 U.S.C. §§ 408 and 4084, including, without limitation,
an inherited individual retirement arrangement;

(2) A written simplified employee pension plan which conforms
with or is maintained pursuant to the applicable limitations and
requirements of section 408 of the Internal Revenue Code, 26
U.S.C. § 408, including, without limitation, an inherited simplified
employee pension plan;

(3) A cash or deferred arrangement plan which is qualified and
maintained pursuant to the Internal Revenue Code, including,
without limitation, an inherited cash or deferred arrangement plan;

(4) A trust forming part of a stock bonus, pension or profit-sharing
plan which is qualified and maintained pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and

(5) A trust forming part of a qualified tuition program pursuant to
chapter 353B of NRS, any applicable regulations adopted pursuant
to chapter 353B of NRS and section 529 of the Internal Revenue
Code, 26 U.S.C. § 529, unless the money is deposited after the
entry of a judgment against the purchaser or account owner or the
money will not be used by any beneficiary to attend a college or
university.

(s) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a
child, whether collected by the judgment debtor or the State.

(t) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former

15

AA0109



Initiative Petition — Statewide Statutory Measure State of Nevada

spouse, including the amount of any arrearages in the payment of such
support and maintenance to which the former spouse may be entitled.

(u) Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

(v) Payments received as compensation for the wrongful death of a person
upon whom the judgment debtor was dependent at the tite of the
wrongful death, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

{(w) Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.,

(x) Payments received as restitution for a criminal act.

(y) Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors' benefits,
supplemental security income benefits and disability insurance benefits.

{z) Any personal property not otherwise exempt from execution pursuant
to this subsection belonging to the judgment debtor, including, without
limitation, the judgment debtor's equity in any property, money, stocks,
bonds or other funds on deposit with a financial institution, not to exceed
$10,000 in total value, to be selected by the judgment debtor.

(aa) Any tax refund received by the judgment debtor that is derived from
the earned income credit described in section 32 of the Internal Revenue
Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law.

(bb) Stock of a corporation described in subsection 2 of NRS
78.746 except as set forth in that section.

(cc) Regardless of whether a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a contingent interest, if the contingency has not
been satisfied or removed;
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(2) A distribution interest in the trust as defined in NRS
163.4155 that is a discretionary interest as described in NRS
163.4185, if the interest has not been distributed;

(3) A power of appointment in the trust as defined in NRS
163.4157 regardless of whether the power has been exercised;

{4) A power listed in NRS 163.5553 that is held by a trust protector
as defined in NRS 163.5547 or any other person regardless of
whether the power has been exercised; and

(5) A reserved power in the trust as defined in NRS
163.4165 regardless of whether the power has been exercised.

(dd) If a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a mandatory interest as described in NRS
163.4183, if the interest has not been distributed; and

(2) Notwithstanding a beneficiary’s right to enforce a support
interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 163.4185,
if the interest has not been distributed.

(ee) Proceeds recetved from a private disability insurance plan.

(ff) Money in a trust fund for funeral or burial services pursuant to NRS
689.700.

{gg) Compensation that was payable or paid pursuant to chapters 616A to
616D, inclusive, or chapter 617 of NRS as provided in NRS 616C.205.

(hh) Unemployment compensation benefits received pursuant to NRS
612.710.

(ii) Benefits or refunds payable or paid from the Public Employees’
Retirement System pursuant to NRS 286.670.

(ij) Money paid or rights existing for vocational rehabilitation pursuant
to NRS 615.270.

{kk) Public assistance provided through the Department of Health and
Human Services pursuant to NRS 422,291 and 422A.325.

(1) Child welfare assistance provided pursuant to NRS 432.036.

2. Except as otherwise provided in NRS 115.010, no article or species of property
mentioned in this section is exempt from execution issued upon a judgment to recover for
its price, or upon a judgment of foreclosure of a mortgage or other lien thereon.

17

AA0111



Initiative Petition — Statewide Statutory Measure Stare of Nevada

3. Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Reform
Act of 1978, 11 U.S.C. §§ 101 et seq., do not apply to property owned by a resident of
this State unless conferred also by subsection 1, as limited by subsection 2.

4. The exemptions set forth in this section and NRS 21.105 shall be automatically
adjusted to reflect changes by the percentage change, if any, from January Ist fo
December 31st of the preceding year in the Consumer Price Index for All Urban
Consumers, Annual City Average, for the Western Region, or its successor index, as
published by the United States Department of Labor, Bureau of Labor Statistics or its
successor agency, beginning the April 1 following enactment and every 3 pears
thereafier. The Nevada Department of Business & Industry shall publish the I-year
adjustment for an effective date of April Ist for the following year. Adjustments made
pursuant to this paragraph must be rounded up to the next $10.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garmishunent than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this meastre, or partnering with cut-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
i 1 PRINT YOUK NAME (TSt narpe, 10131, (251 name) EESIDEMCE ADDHESS UNLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
2 !ﬁ'ﬁl‘ YCUR NAME {first name, mitia), last name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e e e T R T T T TR T T T
3 PRINT YUUR NAME (first niame, mital, Jast came) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e e e T e
4 PRINT YOUR NAME (first npame, inwal, 125t name) RESIDENCE ADDRESS ONLY
| YOUR SIGNATURE - DATE cITy COUNTY

— - — -
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from gamishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: {Only registered voters of this petition district may sign below)
— Office Use
5 PRINT YOUR NAME {first name, wmitial, last name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e ———— T —_—
6 PRINT YOUR NAME (first name, tnitial, last pame} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITYy COUNTY
/ /
B B Y T T —_—
7 T YOUR NAME (first namne, in:tial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
8 P UR NAME (first name, initial, iast name) RESIDENCE ADDRESS ONLY |
|
YOUR SIGNATURE - DATE CITY COUNTY
/ /
—_— —_—
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from gamishment than under current law.

Currently, most consumer foans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future
gamnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: {Ounly registered voters of this petition district may sign below)
) Office Use
9 PRINT YOUR NAME {Tirst name, yihal, 12st name} KESIDENLE ADDRESS ONLY
" YOUR SIGNATURE - DATE CITY COUNTY
/ / I
—_— —— -
10 PRINT YOUR NAME {iirst name, nitial, fast name) RESIDENCE ADDRESS ONLY | 1
YOUR SIGNATURE - DATE CITY COUNTY
/ /
—_—
11 PRINT YOUR NAME (first name, mital, last name) — RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE | cry COUNTY
/ /
12 Fﬂﬂ! N;UR NAME (first name, initia), last name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE « DATE CITY COUNTY
/ /
—_—
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximurn interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
. Office Use
13 PRINT YOUR NAME (f1st name, mitial, 1ast namey RESIDENLE ALDRESS UNLY l -1
|
YOUR SIGNATURE - DATE CITY COUNTY |
/ / .
14 A irst name, nital, last name) RESIDENCE ADDRESS ONLY
|
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e
15 PRINT Y CILIE: PUAME {fif28 natwe, initeal, las name) RESIDENCE ADDRESS ONLY ;
YOUR SIGNATURE - DATE CITY COUNTY
/ /
16 PRINT YOUR NAME (first narne, mitial, tast pame) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e ———
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions {(“payday loans™); title loans; and other loan types dependent on future
garnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase pericedically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
17 PRINT YOUR NAME {103t hame, initial, (2st name) RESIDENCE ADDRESS ONLY E
YOUR SIGNATURE - DATE CITY COUNTY
! / /
i 18 PRINT YOUR NAME (first name, nitial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CiTY COUNTY
/ / |
15 PRINT YOUR NAME (first name, mitial, 1ast name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
—— = e —
20 PRINT YOUR NAME (first pame, wital, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE Ity COUNTY
/ /
e e————— —
23
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AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
I, 2 , (print name), being first duly sworn under penalty

of perjury, depose and say: (1) that I reside at
(print street, city and state); (2) that

I am 18 years of age or clder; (3) that I personally circulated this document; (4) that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon

is ; and (6) that each person who signed had an opportunity before

signing to read the full text of the act or resolution on which the initiative or referendum is

demanded.

Signature of Circulator

Subscribed and sworn to or affirmed before me this

day of . , by

Notary Public or person authorized to administer oath

24
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State of Nevada Notice of Intent
Statewide Initiative or
Secretary of State Referendum Petition
Francisco V. Aguilar

NRS 295.009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following nformation:

NAME OF PERSON FILING THE PETITION

| Kate Feldman 7

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION (provide up to three)

1. Kate Feldman

2.

3.

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR
THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

Please note, if you are creating a Political Action Committee for the purpose of advocating for
the passage of the initiative or referendum, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submuit this form.

x Kail? fefcln?an 1-24-2024
Signature of Petition Filer Date
EL500
NRS 295.009 and 295.015
Revised 7/3/2023
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Explanation - Matter in ifalics is new; matter between brackets [emitted-material] is material to
be omitted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as
follows:

Section 2. Liberal construction. The provisions of this chapter shall be liberally construed to
achieve its purposes, which are combatting predatory payday lending and other high-cost
loans; ensuring that out-of-state lenders cannof flout Nevada law by making payday loans,
other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and
protecting law-abiding lenders from unfair competition by predatory, out-of-state entities.

Section 3. Definitions. As used in this chapler, the words and terms defined in sections 4 1o 6,
inclusive, of this chapter have the meanings ascribed to them in those sections.

Section 4. Annual percentage rate defined. The term “Annual percentage rate” or APR means
an annual rate calculated including all amounts, charges, and payments made directly or
indirectly, incident to, ancillary to, or as a condition of a loan or other transaction subject o
this chapter, whether voluntary, optional or required, including any amount paid o a broker
or credif services organization. The APR shall include, burf is not limited fo, all inferest, fees,
charges and other payments as set forth in the regulations issued by the United Stares
Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 16 USC sec.
987, except that credit card fees may be excluded only if the card is network-branded and the
fees collectively each year do not exceed 15% of the credit line. The annual percentage rate
shall be calculated as specified in such regulations.

Section 5. Loan defined.

1. For purposes of this chapter, “loan” means and includes:

(a) Money or credit provided to a consumer in exchange for the
consumer’s agreement to a certain set of terms, including, but not
limited to, provisions for direct or indirect repayment, interest, fees,
charges or other payments, or other conditions;

(B} Any deferred deposit transaction or payday loan, installment loan,
line of credit, retail installment sales contract, and motor vehicle retail
installment sales contract, and other closed-end or open-end credit; and
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(c) Any sale, assighment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensation, or other income, or any
portion or amount thereof, whether earned, to be earned, or contingent
upon future earnings, that is made in consideration for goods or
services, credit, or the payment of money to or for the account of the
person earning or receiving, or potentially earning or receiving, the
wages, salary, commissions, compensation, or other income.

2. Any transaction that satisfies any definition in this section is a “loan” for
purposes of this chapter without regard to the means of collection, without
regard to whether the payday lender or other lender has legal recourse against
the borrower in the event of non-repayment, and without regard to whether the
transaction carries required charges or payments.

Section 6. Network-branded defined. “Network-branded” means branded with and available
for use on the Visa, MasterCard, American Express or Discover networks or a similar widely-
accepted card network that is accepted upon presentation for purchases of goods and services
at multiple, unaffiliated merchants.

Section 7. Application of chapier. This chapter applies to any payday lender or other person
that:

1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as
defined in Section 5 of this chapter or other transaction as defined in Section 8
of this chapter, including a credit service organization that obtains an extension
of credit for a borrower;

2, Is a bank, savings bank, savings and loan association, or credit umion
organized, chartered or holding a certificate of authority to do business under
the laws of this state, another state, or the United States. However, banks,
savings banks, savings and loan associations, and credit unions organized,
chartered or holding a certificate of authority to do business under the laws of
another state or under the laws of the United States are exempt from this
chapter only to the extent this chapter is preempted by federal law;

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or
other entity that is related to, that controls, or that is controlled by a person
subject to this chapter;

4. Acquires a whole or partial interest in a loan or transaction subject to this
chapter;
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5. Is deemed to be subject to this chapter under section 11 of this chapter or is
engaged in a transaction that is in substance a disguised loan or other
transaction subject to this chapter or is a device, subterfuge or pretense to evade
this chapter.

6. Markets, offers, brokers, arranges, facilitates, makes or services any
transaction that is otherwise subject to this chapter and that is offered or made
1o a person residing in this state, whether the transaction is conducted in
person, by telephone, via the Internel, or by any other means.

Section 8. Specific transactions subject fo this chapier. Notwithstanding any other provision of
law, transactions subject to this chapter shall include, but shall not be limited to, the

following:

1. Deferred deposit loans (also known as payday loans), as defined in NRS
604A4.050. A deferred deposit loan is subject to this chapler notwithstanding
NRS 604A.220 or any other provision of law.

2. High-interest loans, as dzfined in NRS 604A4.0703. A high-interest loan is
subject to this chapter notwithstanding NRS 604A.220 or any other provision of

law.

3. Title loans, as defined in NRS 604A4.105. A title loan is subject to this chapter
notwithstanding NRS 604A4.220 or any other provision of law.

4. Refund anticipation foans, as defined in NRS 604 8. 060,

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A
consumer litigation funding fransaction is subject fo this chapter
notwithstanding NRS 604C.220 or any other provision of law.

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised
Statutes;

8. Retail installment transactions, as defined in NRS 97.115. A retail
installment transaction is subject to this chapter notwithstanding NRS 97.285 or
any other provision of law;

9. Loans secured by a life insurance or annuity contract, as regulated by NRS
688A4.110; and

10. Loans made by a bank, savings bank, savings and loan association, or credit
union organized, chartered or holding a certificate of authority fo do business
under the laws of this state. This chapter shall apply to loans made by those
entities notwithstanding NRS 662.015, NRS 672.370, NRS 672,460, NRS
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672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of

law.
Section 9. Maximum interest rate permitted. For any loan or other transaction subject to this

chapter made or renewed on or after the effective date of this chapter, no payday lender or
other person shall market, offer, charge, contract for, coilect or receive, directly or indirectly,
charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the
amount financed. This section shall apply notwithstanding any other provision of the laws of
this state, including but not limited to any provision of NRS 604A.0703, NRS 6044.5029, NRS
604A4.5052, or NRS 604A.5057 or any other law that refers to or allows an annual percentage
rate that exceeds 36%.

Section 10. ihited acis (o evade applicaiion hapter. For any loan or other transaction
subject to this chapter, no payday lender or other person shall engage in any device,
subterfuge, or pretense tv evade the requirements of this chapter, including, but not limited to:

1. Making a loan or other transaction disguised as a personal property sale and
leaseback transaction;

2. Disguising proceeds of a loan or other transaction as a cash rebate for the
pretextual sale of goods or services;

3. Disguising a loan or other transaction as the sale of goods, services or things
in action or disguising charges for a loan or other transaction in the price of
goods, services or things in action;

4. Making, contracting for, offering, assisting, or arranging for a borrower (o
obtain a loan or other transaction with a higher rate or amoun! of interest,
consideration, charge or other payment received incident to the loan than is
permitted by Section 9 of this chapter through any methed including mail,
telephone, internet or any elecironic means, regardless of whether the person
has a physical location in the state;

S. Structuring the transaction in a manner to obscure the fact that it is a loan;
or

6. Charging, contracting for or receiving interest, fees, charges or other
payments in excess of those permitted, regardless whether the payment purports
to be voluntary.

Section 11. Application of chapter to agenis and service providers of exempi entities. If the
annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9

of this chapter, a person shall be subject o the requirements of this chapter notwithstanding
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the fact that the person purports to act as an agent or service provider or in another capacity
for a person that is exempt from this chapter, if, among other things:

1. The person holds, acquires, or maintains, directly or indirvectly, the
predominant economic interest, risk or reward, in the loan or transaction;

2. The person (a) markets, solicits, brokers, arranges, facilitates or services
loans or transactions and (b) holds, or has the right, requirement or first right
of refusal to acquire, the loans, transactions, a share of receivables or another
direct or indirect interest in the loans or loan program; or

3. The totality of the circumstances indicate that the person is engaging in
transactions subject to this chapter and that the transaction is structured fo
evade the requivements of this chapter. Circumstances that weigh in favor of a
person being subject to this chapter include, without limitation, when the

Persan.

(a) indemnifies, insures or protects an exemp! entily from costs or risks
related to the loan or transaction;

(b) predominantly designs, controls or operates the loan program or
fransaction;

(¢} holds the trademark or intellectual property rights in the brand,
underwriting system, or other core aspects of the loan program or
transaction; or

(d) purpovis to act as an agent or service provider or in another capacity
Jfor an exempt entity while acting directly as a lender in other states.

Section 12. Prohibition against facilitation of pavday {oans or offigr fransaciions in vielation
of chapter. No person shall solicit, broker, or engage in any other activity intended to facilitate
or result in, or that in fact facilitates or resulls in, a loan or transaction that violates this

chapter.

F ailier fransaciions prade i violation of this chapier.

Section 13. Remedies

1. A loan or other transaction made in violation of this chapter shall be void
and uncollectible as to any principal, fee, interest, charge or payment.

2. An action for violation of this chapter may be brought in any court of
competent jurisdiction.

3. Any person who violates this chapter is liable (o the borvower for:

{a) Actual and consequential damages;
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(b) Restitution of any amounts paid;
(c) Treble the amount of any excess fee, interest, charge, or payment;

(d) Statutory damages, at an amount that the court considers just, of at
least $250 and no more than 31,000 per violation;

{e) Injunctive or declaratory relief;
() Reasonable attorney’s fees and costs; and

(g} Any other legal or equitable relief that the court deems appropriate
in addifion 1o any other remedies provided at law.

4, The remedies provided for in this section are cumulative to any other
remedies that apply to a loan or other transaction made in violation of other
laws of this State.

Section 14. Declaration of intent to opt out of DIDMCA. In accordance with section 525 of the
federal "Depository Institutions Deregulation and Monetary Confrol Act of 1986", Pub.L. 96-
221, the voters of the State of Nevada declare that the State of Nevada does not want the
amendments to the " Federal Deposit Insurance Act”, 12 U.S.C. sec. 1811 et seq.; the federal
"National Housing Act”, 12 U.S.C. sec. 1701 et seq.; and the " Federal Credit Union Act”, 12
U.S.C. sec. 1757, made by sections 521 to 523 of the federal "Depository Institutions
Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates
and preempting state interest rates to apply to loans as defined in Section 5 of this chapter or
specific transactions as defined in Section 8 of this chapter. The rates established in this
chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and
specific transactions as defined in Section 8 of this chapter.

Section 15. Application of chapter fo earned wage access services. Prior to January 1, 2030,
section 9 of this chapter shall not apply to entities licensed under the laws of this State to
provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Reguiar
Session of the Nevada Legislature (2023), 2023 Nev. Stat., ch. 400. Beginning on January 1,
2030, section 9 shall apply to any provider of earned wage access services, regardless of
whether the provider is licensed under the laws of this State, including any provider of
transactions that satisfy the definition of earned wage access services currently set forth in
Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev.

Stat., ch. 400,

Section 16. NRS 99.050 is hereby amended to read as follows:

1. Except as otherwise provided in subsection 2, parties may agree for the payment
of any rate of interest on money due or to become due on any contract, for the compounding
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of interest if they choose, and for any other charges or fees, provided, however, that parties
cannot agree to any arrangement that violates the requirements of Chapter 604D of the
Nevada Revised Statutes. The parties shall specify in writing the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended to a covered service member or a
dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

(a) “Annual percentage rate” has the meaning ascribed to it in the federal
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the
federal regulations adopted pursuant thereto.

{(b) “Consumer credit™

(1) Except as otherwise provided in subparagraph (2), means credit
offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

(I) Subject to a finance charge; or

(I} Payable by a written agreement in more than four
installments.

(2) Does not include:

(I) A residential mortgage, which is any credit transaction
secured by an interest in a dwelling, including a transaction
to finance the purchase or initial construction of the
dwelling, any refinance transaction, home equity loan or line
of credit or reverse mortgage;

(II) Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased;

(III} Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit is
secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation Z; and

(V) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(c) “Covered service member™:

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

(I) Active duty pursuant to title 10, title 14 or title 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

(II} Active Guard and Reserve duty, as that term is defined
in 10 U.S.C. § 101(d)X6).

(2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1) or a dependent of a person who is a
covered service member pursuant to subparagraph (1).

(d} “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any consumer credit extended, to defer
payment or to incur debt and defer its payment.

() “Dependent” with respect to a covered service member means:
(1} The spouse;
(2) A child who:
(I) Has not attained the age of 21,

(Il) Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 U.S.C. §
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1072(3), and is, or was at the time of the covered service
member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(I1I} Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (I} or (II) and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

(3) A parent or parent-in-law who is, or was at the time of the
covered service member’s or former covered service member’s
death, in fact dependent on him or her for over one-half of his or her

support and residing in his or her household;

(4} An unmarried person who:

(I} Is placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a period of at

least 12 consecutive months;

(1) Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher learning approved by the administering
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service

member pursuant to this paragraph;

(II) Is dependent on the covered service member or former
covered service member for over one-half of the person’s

support;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or to receive institutional care as a resuit of

disability or incapacitation or

under such other
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circumstances as the administering Secretary, as defined in
10 U.S.C. § 1072(3), may by regulation prescribe; and

(V) Is not a dependent of a covered service member or a
former covered service member pursuant to subparagraph

(1), (2)or (3).

(f) “Dwelling” means a residential structure that contains one to four units,
whether or not the structure is attached to real property. The term includes,
without limitation, an individual condominiuwm unit, cooperative unit,
mobile home and manufactured home.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to comsumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this pefition district may sign below)
Office Use
1 “PRINT YOUR NAME (iirst name, mitial, Jast name) T RESIDENCE ADDRESS ONLY |
| YOUR SIGNATURE - DATE cITY " COUNTY
/ / ,
e
2 FEE[ §6UE ﬂm! {Iirst name, witial, !asl. name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CiTY COUNTY
/ /
3 Pﬁml ;’OUR NAME {Irst name, mmaL Tast name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e
4 ME (1rst name, mtial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE QITY COUNTY
|
/ / |
e
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit tramsactions
(“payday loans™); title loans; and other loan types dependent on future earnings and

mcome.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties

County of (Only registered voters of this county may sign below)
Petition District: {Only registered voters of this petition district may sign below)
= Office Use
5 PRINT YOUR NAME ({irst name, inital, [2st name) RESIDENCE ADDRESS ONLY
| YOUR SIGNATURE - DATE | ary COUNTY
/ /
——
6 Fﬁﬂf qUGE NAEE (;:rst name, nitial, !ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE cITY COUNTY
/ /
—
7 PIONT YOUR NAME (ferst name, 1mtial, last name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE cITy COUNTY
/ /
—_—————
8 m (st name, intial, last name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit fransactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
Jenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)

Office Use
9 PRINT YOUR NAME {first name, iiial, Iast name) RESIDENCE ADDRESS ONLY =1
YOUR SIGNATURE - DATE CITY COUNTY
/ /
—_— - —_—
10 Mm name, mital, last name) |' RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
] PRINT TOUR NAME (LSt na P
11 B irst name, mitial, Jast name} RESIDENCE ADRDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
12 PRIN Yﬁﬂﬁ NAME {first name, mma, !ast name) RESIDENCE ADDRESS ONLY -
YOUR SIGNATURE - DATE CITY COUNTY
;o .
———— _
13
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™), title loans; and other loan types dependent on future earnings and

income.

The initiative also prohibits evading the interest rate cap by sfructuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the

cap, and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: {Only registered voters of this petition district may sign below)
Office Use
13 PRINT YOUR NAME (Titst name, mnttial, last name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
14 Fﬂﬂ! QEUR NAME (tirst name, inthal, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE cIry COUNTY
/ /
—
15 “PRINT QOUR NAME (tirst narne, mitial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
m ———
16 N A LTirst naine, 1nital, last naine} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
————
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Initiative Petition — Statewide Statutory Measure State of Nevada

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
17 PRINT YOUR NAME (first name, inittal, 1ast name) KESIDENCE ADDRKESS UNLY |
YOUR SIGNATURE - DATE CITY COUNTY
/ /
[—
18 PP RINT COUR NAME (st name, miuaL, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
" —
19 PRI YOUR NAME (LSt name, minial, 185t name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE -~ DATE CITY COUNTY
/ /
—W ———
20 Y (st name, 1nthal, 1ast name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
——
15
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Initiative Petition — Statewide Statutory Measure State of Nevada

AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
1, , (print name), being first duly swom under penalty

of perjury, depose and say: (1) that I reside at
(print street, city and state}); (2) that

1 am 18 years of age or older; (3) that [ personally circulated this document; (4) that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon

is : and (6) that each person who signed had an opportunity before

signing to read the full text of the act or resolution on which the initiative or referendum is

demanded.

Signature of Circulator

Subscribed and swormn to or affirmed before me this

day of : , by

Notary Public or person authorized to administer oath

16
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BDR 52-9
SB 290

EXECUTIVE AGENCY
FISCAL NOTE

AGENCY'S ESTIMATES Date Prepared: March 23, 2023
Agency Submitting: Department of Business and Industry, Division of Financial Institutions

Items of Revenue or Fiscal Year Fiscal Year Fiscal Year |Effect on Future

Expense, or Both 2022-23 2023-24 2024-25 Bignnia
3718 - Earned Wage Access Providers
(Revenue) $50,000 $50,000
3730 - Examination Fees (Revanue) $56,250 $112,500
Total 0 0 $106,250 $162,500

Explanation (Use Additional Sheets of Attachments, if required)

As currently drafted, BDR 52-0 (SB290) creates a new licensing and regulatory program for on-demand pay providers.
BDR 52-9 (SB280), if passed, would add approximately 25 new licensees under the Financial [nstitutions Division's
(FID} supervision. FID will be responsible for requlatory development, implementation, examinations, complaint
investigations, and all other regulatory matters pertaining thereto.

Name Dale Hansen

Title  ASOIV

GOVERNOR'S OFFICE CF FINANCE COMMENTS Date Wednesday, March 22, 2023
The agency's response appears reasonable.

Name Amy Stephenson
Title  Director

FN 8397
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HEBSZ10 State of Nevada - Budget Divislon 322123 10:30 AM
Line tem Detall & Summary
2023-2025 Biennium {FY24-25}
Section BY: Summary by GL
Budgat Account: 3505 B - FINANCIAL INSTITUTIONS INVESTIGATIONS
wo1 L
Acheal Workhm Tl 1 Wiaur I
Ham Mo Descriotion 021 -2 25 Mo died AT
REVENUE
A7TAT _ APPLICATION FEES a ¢ f) 25.000
TOTAL REVENUES FOR BUDGET ACCOUNT 3865 0 0 ] 25,000

Page ol 4
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NEBS210 State of Nevada - Budget Division
[fne ltem Deatail & Summary

2023-2025 Biennlum (FY24-25)

Section BY: Summary by GL
Husdgot Account: 3835 B8 - OIVISION OF FINANCIAL INSTITUTIONS

3122123 10:20 AM

Ackedl WEeh Year Y::?:‘

Hem Na  Dascrintian FLER e M PHIL2024 2428428
REVENUE

3718 Eamed Wage Accass Providars o [ 2} 25,600

373 FEXAMINATION FEES n 1} n 56260

TOTAL REVENUES FOR BUDGET ACCOUNT 3835 0 a L] 81,250

Page 1cf1
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Financial Institutions BOR 52-9

Application {BA 3805}
Initial License {BA 3835)
Renewal License {BA 3835)

Year 1 Year 2 Biennia
25,000.00
25,000.00 .
50,000.00

56,250.00  112,500.00

Examination {BA 383%)

s - $ 106,250.00 § 152,500.00

e ——

TOTALS Fee # of Licensees Total
RGL 3717 Application $ 1,000.00 25 $§ 25,000.00
RGL 3718 Initial License S 1,000.00 25 $ 25,000.00
RGL 3718 Renewal License $ 1,000.00 25 & 25,000.00
RGL 3730 Examination S 75.00 25 $§ 56,250.00
per hour

approx time for examination 30 hours

Total $ 131,250.00
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HOLLAND & HART LLP

5441 KiETZKE LANE

Seconp FLOOR

RENG, NV 89511
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Jay DeVoy (NSBN 11950)
Matthew Morris (NSBN 15068)
HoLLAND & HART LLP

5441 Kietzke Lane, Second Floor
Reno, NV 89511

Tel: (775) 327-3000

Fax: (775) 786-6179
imdevoyi@hol landhart.com
memormsighollandhart.com

Attorneys for Plaintiff DailyPay, Inc.

FIRST JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR CARSON CITY

DAILYPAY, INC., a Delaware Corporation

Plaintiff, Case No.
V. Dept. No.
The Honorable FRANCISCO V. AGUILAR, DECLARATION OF MATTHEW
in his official capacity as Secretary of State for MORRIS, ESQ., IN SUPPORT OF
the State of Nevada; COMPLAINT

Defendant.

I, Matthew Morris, Esq., under penalty of perjury, and as required under FJIDCR 3.14,

hereby declare as follows:

1. I am an attorney at the law firm of Holland & Hart, LLP. [ am an attorney in the
State of Nevada, duly licensed and in good standing with the Nevada State Bar.

2 1 represent the Plaintiff, DailyPay, Inc., in this action.

3. I submit this Declaration in support of the Plaintiff’s Complaint for Declaratory and
Injunctive Relief that is filed contemporaneously herewith.

4, The Complaint challenges the legality, lawfulness, and constitutionality of
Initiative Petitions S-01-2024 and S-03-2024, filed on or about January 5, 2024 and January 24,
2024 with the Nevada Secretary of State’s Office.

51 The Complaint is timely filed with this Court pursuant to NRS 295.061.

AA0143
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6. The factual allegations in the Complaint are true and correct based on knowledge

and belief.

[ declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

DATE: January 26, 2024

HoOLLAND & HART LLF
5441 KIETZKE LANE
SECOND FLOOR
RENO, NV 8951]
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HOLLAND & HART LLP
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Ay Devoy-(MNSBN-H950
Matthew Morris (NSBN 15068)
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511
Tel: (775) 327-3000
Fax: (775) 786-6179
imdevovi@hollandhart.com

memomisi@hollandhart.com

Attorneys for Plaintiff DailyPay, Inc.
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Joshua H. Reisman, Esq.

Nevada Bar No. 7152 o ‘

Elizabeth M. Sorokac, Esq. o . R
Nevada Bar No. 8270 ‘ =
Michael R. Kalish, Esq. TCI

Nevada Bar No. 12793 .
REISMAN-SOROKAC =
8965 South Eastern Avenue, Suite 382

Las Vegas, Nevada 89123

Telephone: (702) 727-6258

Facsimile: (702) 446-6756

Email: jreisman@rsnvlaw.com

Email: esorokac@rsnvlaw.com

Email: mkalish@rsnvliaw.com

Attorneys for Plaintiffs

IN THE FIRST JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR CARSON CITY

PREFERRED CAPITAL FUNDING -
NEVADA, LLC, a Nevada limited liability cask No. 29000 \D

company, and ALLIANCE FOR DEPT.NC. {1~
RESPONSIBLE CONSUMER LEGAL
FUNDING, an Illinois nonprofit corporation,
Plaintiffs, COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF CHALLENGING
vs. INITIATIVE PETITIONS §-01-2024 and S-
03-2024

FRANCISCO V. AGUILAR, in his official
capacity as NEVADA SECRETARY OF
STATE, and KATE FELDMAN, an individual,

Priority Matter Pursuant to NRS 295.061(1)

Defendants.
Exempt from Arbitration: Action Seeking

' Declaratory and Injunctive Relief

Plaintiffs Preferred Capital Funding - Nevada, LLC, a Nevada limited liability company,
and Alliance For Responsible Consumer Legal Funding, an Ilinois nonprofit corporation, by and
through their attorneys, Joshua H. Reisman, Esq., Elizabeth M. Sorokac, Esq, and Michael R.

Kalish, Esq., of the law firm Reisman Sorokac, hereby complain against Defendants Francisco V.

1 Docket 88526 Document 2%%3@5
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Aguilar, in his official capacity as Nevada Secretary of State, and Kate Feldman, an individual,
pursuant to NRS 295.061 and 30.010 et seq., as follows:
PARTIES

I. Plaintiff Preferred Capital Funding - Nevada, LLC is, and at all relevant times was,
a Nevada limited liability company organized, existing and doing business in the State of Nevada
to provide consumer litigation funding. Plaintiff Preferred Capital Funding — Nevada LLC has
been licensed as a consumer litigation funding company since 2019 and its principal place of
business is in LLas Vegas, Nevada.

2. Plaintiff Alliance For Responsible Consumer Legal Funding is, and at all relevant

times was, an Illinois nonprofit corporation organized and existing in the State of Illinots, and

representing consumer litigation funding companies doing business in the State of Nevada.

3. Defendant Francisco V. Aguilar is the Nevada Secretary of State ("Secretary”} and .
is sued in his official capacity.

4. Defendant Kate Feldman, an individual, is the individual that filed that certain (i}
Notice of Intent Statewide Initiative or Referendum Petition designated as S-01-2024 entitled
"[nitiative Petition — Statewide Statutory Measure” ("Petition S-01") and (i1} Notice of Intent
Statewide Initiative or Referendum Petition designated as S-03-2024 entitled "Initiative Petition —
Statewide Statutory Measure” ("Petition S-03", together with Petition S-01, the "Petition"} with
the Secretary that is the subject of this Complaint.'

JURISDICTION
5. This Court has jurisdiction over this maiter because Plaintiffs assert claims

| pursuant to NRS 295.061 and seek declaratory and injunctive relief pursuant to NRS 30.010 et

seq.

! Petition S-03 was filed separately and designated separatcly by the Secretary. Petition S-
03 restates Petition S-01 in its entirety, but it removes Sections 17 and 18 of Petition S-01 and a
description of such sections in the Description of Effect. As of the date of this Complaint, Petition
S-01 has not been withdrawn. As such, Plaintiffs are challenging Petition S-01 and Petition S-03.

2 AA0146




REISMAN-SOROKAC
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6. Venue is proper under NRS 13.020 and 13.040 because this action is against a
public officer for acting in his official capacity, and is pursuant to NRS 295.061, which requires a
complaint challenging a petition for initiative to be filed in the First Judicial District Court.

GENERAL ALLEGATIONS

7. On January 5, 2024, the Secretary received Petition S-01 from Defendant Kate

Feldman. See Exhibit 1, a true and correct copy of Petition S-01.

8. On January 24, 2024, the Secretary received Pctition S-03 from Defendant Kate

Feldman. See Exhibit 2, a true and correct copy of Petition S—b3.

9. Under Section 9 of the Petition, amongst other provisions, the Petition seeks to
amend Nevada Revised Statutes by adding a new Chapter 604D to restrict any payday lender or
other person from charging an annual percentage rate in excess of 36% on the unpaid balances of
loans as such lenders and loans are defined in Sections 5 and 7 of the Petition (collectively, the

"Catch-All Interest Rate Restrictions™). See Ex. 1 at 1-6, and Ex. 2 at 1-6.

10.  Under Section 7 of the Petition, a payday lender or other person are broadly defined
as such persons that:

"1. Markets, offers, brokers, arranges, facilitates, makes or services a loan
as defined in Section 5 of this chapter or other transaction as defined in
Section 8 of this chapter, including a credit service organization that
obtains an extension of credit for a borrower;

2. Is a bank, savings bank, savings and loan association, or credit union
organized, chartered or holding a certificate of authority to do business
under the laws of this state, another state, or the United States. However,
banks, savings banks, savings and loan associations, and credit unions
organized, chartered or holding a certificate of authority to do business
under the laws of another state or under the laws of the United States are
exempt from this chapter only to the extent this chapter is preempted by
federal law;

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary
or other entity that is related to, that controls, or that is controlled by a

person subject to this chapter,

4. Acquires a whole or partial interest in a Joan or transaction subject to
this chapter;

3 AA0147
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5. Is deemed to be subject to this chapter under section 11 of this chapter
or is engaged in a transaction that is in substance a disguised loan or other
transaction subject to this chapter or is a device, subterfuge or pretense to
evade this chapter.

6. Markets, offers, brokers, arranges, facilitates, makes or services any
transaction that is otherwise subject to this chapter and that is offered or
made to a person residing in this state, whether the transaction is
conducted in person, by telephone, via the Internet, or by any other
means.”

See Ex. 1 at 2-3, and Ex. 2 at 2-3.
Il.  Under Section 5 of the Petition, loans are broadly defined as:

"(a) Money or credit provided to a consumer in exchange for the
consumer’s agreement to a certain set of terms, including, but not limited
to, provisions for direct or indirect repayment, interest, fees, charges or
other payments, or other conditions;

(b) Any deferred deposit transaction or payday loan, installment loan, line
of credit, retail installment sales contract, and motor vehicle retail
installment sales contract, and other closed-end or open-end credit; and

{c) Any sale, assignment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensation, or other income, or any
portion or amount thereof, whether eamed, to be earned, or contingent
upon future earnings, that is made in consideration for goods or services,
credit, or the payment of money to or for the account of the person earning
or receiving, or potentially eamning or receiving, the wages, salary,
commissions, compensation, or other income.”

See Ex. 1 at 1-2, Ex. 2 at 1-2.
12.  In addition to the Catch-All Interest Rate Restrictions, the Petition also seeks to
restrict lenders from charging an annual percentage rate in excess of 36% on the unpaid balances
on specific loans and transactions listed in Sections 8, 15 and 16 (the, "Specific Interest Rate
Restrictions"): (i} deferred deposit loans as defined in NRS 604A.050; (ii) high-interest loans as
defined in NRS 604A.0703; (111} title loans as defined in NRS 604A.105; (iv) refund anticipation
loans as defined in NRS 604B.060; (v) consumer litigation funding transactions as defined in NRS
604C.100; (vi) installment loans as regulated by NRS Chapter 675; (vii) retail installment

transactions as defined in NRS 97.115; (viii) loans secured by a life insurance or annuity contract

4 AA0148
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as regulated by NRS 688A.110; (ix) all loans made by a bank, savings bank, savings and loan
association, or credit union organized, chartered or holding a certificate of authority to do business
under the laws of the State of Nevada; (x) consumer credit extended to certain members of the
military and dependents as regulated by NRS 99.050; and (xi) earned wage access services as
regulated by Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023),
2023 Nev. Stat., ch. 400. See Ex. 1 at 3-4, and 6-10, and Ex. 2 at 3-4, and 6-10.

13.  In addition to the Specific Interest Rate Restrictions and the Catch-All Interest Rate
Restrictions, the Petition seeks to cause the State of Nevada to opt out of Sections 521 to 523 of
the Depository Institutions Deregulation and Monetary Control Act of 1980., 96 P.L. 221, 94 Stat.
132 ("Act"}, to prevent lenders from applying any interest rates permitted by such Act to all loans
made subject to the new NRS Chapter 604D as a result of the Petition (the, "Act Opt-Out
Provision"). See Ex. 1 at 6, and Ex. 2 at 6.

14,  Additionally, Petition S-01 seeks to (i) increase the minimum amount of money
that is not subject to a writ of execution or garnishment levied against a personal bank account of a
judgment debtor pursuant to NRS 21.105, and require such amount to be adjusted based on
changes to the Consumer Price Index for All Urban Consumers, Annual City Average, for the
Western Region (the, "Garnishment Restrictions"), and (ii) remove civil immunity for a financial
institution that makes an incorrect determination of whether money in the account of a judgment
debtor is subject to execution pursuant to NRS 21.105 after applying commercially reasonable
methods because the source of the money was not clearly identifiablc or because the financial
institution inadvertently misidentified the source of the money (the, “"Immunity Waiver"). See Ex.
I at 10-12, and 18&.

15.  Lastly, Petition S-01 seeks to (i) increase the percentage of disposable earnings of a
judgment debtor that are exempt from execution pursuant to NRS 21.090, and require such
amount to be adjusted based on changes to the Consumer Price Index for All Urban Consumers,
Annual City Average, for the Western Region, and (ii) revise the definition of earnings as defined

in NRS 21.090(1}(g)(2) to also include compensation payable for personal services performed by a

5 AA0149




REISMAN-SOROKAC
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judgment debtor whether such judgment debtor is an independent contractor or employee

(collectively, the "Disposable Earnings Restrictions”). See Ex. 1 at 12-13, and 18.

16.

Description”):

Petition S-01 includes the following description of effect ("Petition 5-01

"This measure addresses high-interest lending practices by establishing
maximum interest rates charged to consumers, and shields more of
people’s savings and earnings from gamishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed
cap would set a maximum interest rate of 36% annually on the unpaid
balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan
types dependent on future earnings and income.

The initiative also prohibits evading the interest rate cap by structuring
transactions to mask their nature as loans covered by this measure, or
partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a
personal bank account (up from $400 now), and $850 of wages in any
workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be
indexed to increase periodically with inflation.”

See Ex. 1 at 19,

17.

Petition 8-03 includes the following description of effect ("Petition S-03

Description”, together with Petition $-01 Description, the "Description”):

"This measure addresses high-interest lending practices by establishing
maximum interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed
cap would set a maximum interest rate of 36% annually on the unpaid
balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan
types dependent on future earnings and income.

The initiative also prohibits evading the interest rate cap by structuring
transactions to mask their nature as loans covered by this measure, or
partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.”
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See Ex. 2 at 11.

FIRST CAUSE OF ACTION
(Violation of NRS 295.009(1)(a))

18.  Plaintiffs repeat and reallege each and every allegation contained above as though
fully set forth herein.

19. A petition for initiative or referendum is required to "[e]mbrace but one subject and
matters necessarily connected therewith and pertaining thereto.” NRS 295.009(1)(a).

20.  “[A] petition for initiative or referendum embraces but one subject and matters
necessanly connected therewith and pertaining thereto, if the parts of the proposed initiative or
referendum are functionally related and germane to each other in a way that provides sufficient
notice of the general subject of, and of the interests likely to be affected by, the proposed initiative
or referendum.” NRS 295.009(2).

21. "[T]he single-subject requirement helps both in promoting informed decisions and
in preventing the enactment of unpopular provisions by attaching them to more attractive
proposals or concealing them in lengthy, complex initiatives (i.e., logrolling)." Las Vegas
Taxpayer Accountability v. City Council of Las Vegas, 125 Nev. 165, 176-77, 208 P.3d 429, 436-
37 (2009) {quoting Nevadans for the Prot. of Prop. Rights, Inc. v. Heller, 122 Nev. 894, 903, 141
P.3d 1235, 1242 (2006)).

22.  "[Llogrolling ‘occurs when two or more completely separate provisions are
combined in a petition, one or both of which would not obtain enough votes to pass without the
other." Helton v. Nev. Voters First Pac, 512 P.3d 309, 315 (Nev. 2022) {quoting Nevadans for the
Prot. of Prop. Rights, Inc. v. Heller, 122 Nev. 894, 922, 141 P.3d 1235, 1254 (2006) (Hardesty, J.,
concurring and dissenting)).

23.  The Catch-All Interest Rate Restrictions of the Petition broadly seek to limit the
interest rate that is chargeable under essentially every conceivable loan transaction that is entered _

into between either in-state or out-of-state lenders with any of their consumers.
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24.  In addition to the Catch-All Interest Rate Restrictions, the Specific Interest Rate
Restrictions seek to limit the interest rate that is chargeable under eleven separate types of
transactions, including loans and consumer litigation funding.

25.  As such, the Catch-All Interest Rate Restrictions and the Specific Interest Rate
Restrictions provisions of the Petition seek to embrace at least eleven different subjects.

26.  Furthermore, the loans and consumer litigation funding transactions listed in the
Specific Interest Rate Restrictions are utilized when consumers are in need of credit in specific
types of transactions, and, the customary terms for such transactions are inherently different,
including, the amount, term, repayment terms, collateral, and interest rate.

27.  The legislature of the State of Nevada has deemed the transactions listed in the
Specific Interest Rate Restrictions to be sufficiently distinct and unique to require that each of
these such transactions be subject to separate statutory and licensing requirements, including,
without limitation, consumer litigation funding transactions that are subject to NRS Chapter 604C.

28.  Indeed, "[nJothing in [NRS Chapter 604C] shall be construed to cause any
consumer litigation funding transaction conforming to this chapter to be deemed a loan or to be
subject to any of the provisions of law governing loans. A consumer litigation funding transaction
that complies with this chapter is not subject to any other statutory or regulatory Provisions
governing loans or investment contracts.” NRS 604C.220(2).

29.  As a result, the Catch-All Interest Rate Restrictions and the Specific Interest Rate
Restrictions portions of the Petition are not functionally related or germane to each other.

30.  Moreover, in addition to the at least eleven different subjects already embraced in
the Catch-All Interest Rate Restrictions and the Specific Interest Rate Restrictions, the Petition
also seeks to embrace four additional subjects through the inclusion of the (i) Act Opt-Out
Provision, (ii) Gamishment Restrictions, (iii) Immunity Waiver, and (iv) Disposable Earnings
Restrictions.

31.  The subjects set forth in the Catch-All Interest Rate Restrictions and the Specific
Interest Rate Restrictions are unquestionably separate from the Act Opt-Out Provision,

Garnishment Restrictions, Immunity Waiver, and Disposable Earnings Restrictions.
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32. Furthermore, the interest rate restrictions contained in the Catch-All Interest Rate
Restrictions and the Specific Interest Rate Restrictions, which contain separate subjects therein,
have no bearing on whether the State of Nevada should opt out of the Act, or on the amounts that
are exempt from garnishment by a lender, or on the potential civil immunity for a lender's failure
to determine what amounts are exempt from garnishment.

33. As such, the Act Opt-Out Provision, Gamishment Restrictions, Immunity Waiver,
and Disposable Earnings Restrictions are not functionally related or germane to each other, the
Catch-All Interest Rate Restrictions or the Specific Interest Rate Restrictions.

34.  The inclusion of the separate subjects contained within the Catch-All Interest Rate
Restrictions, Specific Interest Rate Restrictions, Act Opt-Out Provision, Garnishment Restrictions,
Immunity Waiver, and Disposable Earnings Restrictions are an attempt to conceal unattractive
proposals with proposals that the petitioner believes are more attractive to the voters of the State of
Nevada.

35.  Accordingly, for the reasons cited above, among other things, the Petition violates

NRS 295.009(1)a) and, therefore, is invalid.

SECOND CAUSE OF ACTION

(Violation of NRS 295.009(1)(b))

36.  Plaintiffs repeat and re-allege each and every allegation contained above as though
fully set forth herein.

37. A petition for initiative or referendum is required to "[s]et forth, in not more than
200 words, a description of the effect of the initiative or referendum if the initiative or referendum
is approved by the voters." NRS 295.009(1)(b).

38.  The purpose of the description of effect is to "prevent voter confusion and promote
informed decisions.” Nevadans for Nev. v. Beers, 122 Nev. 930, 939, 142 P.3d 339, 345 (2006)
(quoting Campbell v. Buckley, 203 F.3d 738, 746 (10" Cir. 2000)).
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39, "[A] description of effect must identify what the law proposes and how it intends to
achieve that proposal.” Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 129 Nev. 35, 42, 293
P.3d 874, 879 (2013).

40. A description of effect, including, the title of the pctition, must be a
"straightforward, succinct, and nonargumentative summary of an initiative's purposc and how that
purpose is achieved." Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 129 Nev, 35, 48, 293
P.3d 874, 883 (2013} (quoting Las Vegas Taxpayer Accountability v. City Council of Las Vegas,
125 Nev. 165, 183, 208 P.3d 429, 441 (2009)). And, a description of effect must not
"misrepresent what the initiative will accomplish and how it intends to achieve those goals." Id
{quoting Stumpfv. Lau, 108 Nev. 826, 833, 839 P.2d 120, 124 (1992)).

41. A description of effect is invalid under NRS 295.009(1)(b) when it fails to include
the effects of a petition. See Las Vegas Taxpayer Accountability v. City Council of Las Vegas, 125
Nev. 165, 183-184, 208 P.3d 429, 441 (2009) (holding that a description of effect was insufficient
because it failed to accurately inform voters of the consequences that would result if the measure
passed).

42. From the outset, the title of the Petition, which is entitled "Initiative Petition —
Statewide Statutory Measure," fails to provide voters with any idea regarding the subject matter or
potential effect of the Petition.

43,  The Description states that the Petition is addressing “"high-interest lending
practices." See Ex. 1 at 19, and Ex. 2 at 11. High-interest loans are specifically defined in NRS
604A.0703 and do not include other loan products or types of transactions, such as consumer |
litigation funding transactions governed by NRS Chapter 604C. The Petition seeks not only to
restrict high-interest loans but various types of transactions pursuant to the Catch-All Interest Rate

Restrictions and Specific Interest Rate Restrictions. As such, the Description misleads voters into

| believing that the Petition will only address high-interest loans.

44.  The Description states that "most consumer loans have no interest rate cap.” See
Ex. I at 19, and Ex. 2 at 1. However, a number of different transactions covered by the Petition,

including consumer litigation funding transactions governed by NRS Chapter 604C, have interest

10 AA0154




REISMAN- SCROKAC
BUES SOUTH EASTERN AvENUE, SUnE 382

oS VEGAS, NEVADABO1 23
PHONE, (702 7276258 Fax (702} 4466756

£ W b2

Ln

L e o T o e L O ™ o L o e o —_ —
S G S T S - - R T I N I

rate restrictions. As such, the Description's general characterization of the nonexistence of interest
rate caps misleads voters into believing that the majority of consumer loans and other types of
transactions subject to the Petition and their corresponding interest rates are unregulated under
Nevada law.

45.  The Description states that the Petition's proposed interest rate cap applies to
"consumer loans; deferred-deposit transactions (“‘payday loans™); title loans; and other loan types
dependent on future earnings and income.” See Ex. 1 at 19, Ex. 2 at 11. A consumer litigation
funding transaction is a nonrecourse transaction where a consumer is provided funding from a
funding company to help pay for living expenses, and in exchange, the consumer assigns to such
funding company the right to receive an amount of the potential proceeds of a settlement,
judgment, award or verdict obtained in the litigation being pursued by such consumer. See NRS
604C.100. Consumer Jitigation funding transactions by definition and nature are not-loans. The
State of Nevada legislature made clear that "[nJothing in [NRS Chapter 604C] shall be construed
to cause any consumer litigation funding transaction conforming to this chapter to be deemed a
Joan or to be subject to any of the provisions of law governing loans.” See NRS 604C.220(2). The
Description mischaracterizes consumer litigation funding transactions as loans and includes them
in the same category as loans.

46.  Moreover, the Description fails to separately identify all of the other specific types
of transactions set forth in the Specific Interest Rate Restrictions. The Description also fails to
explain that the Petition seeks to place interest rate caps on various types of transactions, including
consumer litigation funding transactions, pursuant to the Catch-All Interest Rate Restrictions. As
such, the Description’s mischaracterization of consumer litigation funding transactions as loans
and its failure to clearly identify all transactions that are subject to the proposed interest rate cap
prevents voters from determining what transactions are actually affected by such cap and will
prevent voters from making informed decisions.

47.  The Description fails to include any explanation of the potential impact of
imposing the proposed interest rate cap under the Petition. Under the Catch-All Interest Rate

Restrictions and Specific Interest Rate Restrictions, the Petition broadly imposes an interest rate
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cap on zall loan transactions, which will likely require lenders to modify other terms of their
transactions or require lenders to cease providing certain products to consumers. The Description
misleads voters into believing that that the voters {the consumer borrowers) will not be impacted
by the imposition of the interest rate cap proposed under the Petition.

48.  The Petition S-01 Description states that the amounts exempt from garnishment
under the Petition "would be indexed to increase periodically with inflation." See Ex. 1 at 19.
However, the Disposable Earnings Restrictions and Gamishment Restrictions only permit
adjustments one year after enactment, and then every three years thereafter, based on changes i
the Consumer Price Index for All Urban Consumers, Annual City Average, for the Westemn
Region. If any deflation occurred in the Consumer Price Index for All Urban Consumers, Annual
City Average, for the Western Region, the Disposable Earnings Restrictions and Garmishment
Restrictions require such amounts to be adjusted accordingly and do not prohibit any reductions n
such amounts. The Description misleads voters into believing that amounts exempt from
garnishment will continue to increase on a far more frequent basis than what is permitted under the
Petition and that such amounts will never be decreased.

49.  The Description fails to include any description of the Act or the effects of the Act
Opt-Out Provision. The typical voter is not likely to be aware or have an understanding of the
complex provisions of the Act, which was enacted over four decades ago, or the effect of the Act
Opt-Out Provision. Voters cannot make an informed decision without a description of the same
and, therefore, the Description is misleading.

50.  Based on the foregoing, the Description fails to provide a straightforward, succinct
and nonargumentative summary of the Petition, and it misrepresents the goals of the Petition and
how it intends to accomplish the same.

51.  Accordingly, for the reasons cited above, among other things, the Description
violates NRS 295.009(1}b) and, therefore, the Petition is invalid.

PRAYER FOR RELIEF

WHEREFORE, the Plaintiffs asks the Court to enter an order:
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1. Declaring that the Petition embraces more than one subject and matters that are not
necessarily connected therewith or pertaining thereto in violation of NRS 265.009(1)(a), and is

therefore invalid;

2. Declaring that the Description (i) fails to provide a straightforward, suceinct and
nonargumentative summary of the Petition, and {ii) misrepresents the goals of the Petition and

how it intends to accomplish the same, in violation of NRS 295.009(1)(b}, and the Petition is

therefore invalid;

3. Enjoining and prohibiting the Secretary from placing the Petition on any future
general election ballot or from taking further action upon it;
4, Awarding Plaintiffs their reasonable attorneys' fees and costs; and

5. Granting such other relief as permitted under NRS Chapter 295 or as the Court

deems appropriate.
DATED this 26™ day of January, 2024.
REISMAN-SOROKAC

U4 5 A il
Ol b A sobe .
Joshika H. Reisman, Esq.
Nevada Bar No. 7152
Elizabeth M. Sorokac, Esq.
Nevada Bar No. 8270
Michael R. Kalish, Esq.
Nevada Bar No. 12793
8965 South Eastern Avenue, Suite 382
Las Vegas, Nevada 89123

Attorneys for Plaintiffs

13 AA0157




REISMAN-SOROKAC
B965 SOUTH EASTERN AVENUE, SUITE 382

LAsS VEGAS, NEVADA BD123
PHONE: (702} 7276258 Fax, (702) 4468758

= < R = Y s T o I

| N S o o O A A A f— — R

AFFIRMATION

The undersigned hereby affirms that the foregoing document does not contain any personal

information or the social security number of any person.

DATED this 26" day of January, 2024.
REISMAN-SOROKAC

Nevada Bar No. 71 52

Elizabeth M. Sorokac, Esq.

Nevada Bar No. 8270

Michael R. Kalish, Esq.

Nevada Bar No. 12793

8965 South Eastern Avenue, Suite 382
Las Vegas, Nevada 89123

Attorneys for Plaintiffs
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Notice of Intent
Statewide Initiative or
Referendum Petition

State of Nevada

Secretary of State

Francisco V. Aguilar
NRS 295.009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

NAME OF PERSON FILING THE PETITION

Kate Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION (provide up to three)

1. Kate Feldman

2.

3. | B __J

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR
THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

Please note, if you are creating a Political Action Committee for the purpose of advocating for
the passage of the initiative or referendum, you must complete a separate PAC registration

form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of Statc's office at the time you submit this form.

Kotz Feldnian 1/4/2024

X

Signature of Petition Filer Date

EL500
MRS 295.009 and 295.015
Revised 7/3/2023
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Explanation - Matter in italics is ncw; matter between brackets [emitted-material] is material to
be omitted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thercto a new Chapter, to
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as

follows:

Section 2. Liberal construction. The provisions of this chapter shall be liberally construed to
achieve its purposes, which are combatting predatory payday lending and other high-cost
loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans,
other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and
protecting law-abiding lenders from unfair competition by predatory, out-of-state entities.

Section 3. Definitions. As used in this chapter, the words and terms defined in sections 4 to 6,
inclusive, of this chapter have the meanings ascribed to thent in those sections.

Section 4. Annual percentage rate defined. The term “Annual percentage rate Y or APR means
an annual rate calculated including all amounts, charges, and payments made divectly or
indirectly, incident to, ancillary to, or as a condition of a loan or other transaction subject to
this chapter, whether voluntary, optional or required, including any amount paid to a broker
or credit services organization. The APR shall include, but is not limited to, all interest, fees,
charges and other payments as set forth in the regulations issued by the United States
Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 10 USC sec.
987, except that credit card fees may be excluded only if the card is network-branded and the
fees collectively each year do not exceed 15% of the credit line. The an nual percentage rate
shall be calculated as specified in such regulations.

Section 5. Loan defined.

1. For purposes of this chapter, “loan” means and includes:

(a) Money or credit provided to a consumer in exchange for the
consumer’s agreement 1o a certain set of terms, including, but not
limited to, provisions for direct or indivect repayment, interest, fees,
charges or other payments, or other conditions;
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(b) Any deferred deposit transaction or payday loan, installment loan,
line of credit, retail installment sales contract, and motor vehicle retail
installment sales contract, and other closed-end or open-end credit; and

(c) Any sale, assignment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensationt, or other income, or any
portion or amount thereof, whether earned, to be earned, or contingent
upon future earnings, that is made in consideration for goods or
services, credit, or the payment of money to or for the account of the
person earning or receiving, or potentially earning or receiving, the
wages, salary, commissions, compensation, or other income.

2, Any transaction that satisfies any definition in this section is a “loan” for
purposes of this chapter without regard to the means of collection, without
regard to whether the payday lender or other lender has legal recourse against
the borrower in the event of non-repayment, and without regard to whether the
transaction cavries required charges or payments.

Section 6. Network-branded defined, “Network-branded” means branded with and available
for use on the Visa, MasterCard, American Express or Discover networks or a similar widely-
accepted card network that is accepted upon presentation for purchases of goods and services
at multiple, unaffiliated merchants.

Section 7. Application of chapter. This chapter applies to any payday lender or other person
that:

1. Markets, offers, brokers, arranges, facilitates, makes or services « loan as
defined in Section 5 of this chapter or other transaction as defined in Section 8
of this chapter, including a credit service organization that obtains an extension
of credit for a borrower;

2. Is a bank, savings bank, savings and loan association, or credif union
organized, chartered ov holding a certificate of authority 1o do business under
the laws of this state, another state, or the United States. However, banks,
savings banks, savings and loan associations, and credit unions organized,
chartered or holding a certificate of authority to do business under the laws of
another state or under the laws of the United States are exempt from this
chapter only to the extent this chapter is preempted by federal law;

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or
other entity that is related to, that controls, or that is controlled by a person
subject to this chapter;
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4. Acquires a whole or partial interest in a loan or transaction subject to this
chapter;

5. Is deemed to be subject to this chapter under section 11 of this chapter or is
engaged in a transaction that iy in substance a disguised loan or other
transaction subject to this chapter or is a device, subterfuge or pretense to evade

this chapter.

6. Mavrkets, offers, brokers, arranges, facilitates, makes or services any
transaction that is otherwise subject to this chapter and that is offered or made
to a person residing in this state, whether the transaction is conducted in
person, by telephone, via the Internet, or by any other means.

Section 8. Specific transactions subject to this chapter. Notwithstanding any other provision of
law, transactions subject to this chapter shall include, but shall not be limited to, the

Sfollowing:

1. Deferred deposit loans (also known as payday loans), as defined in NRS
604A4.050. A deferred deposit loan is subject to this chapter notwithstanding
NRS 604A.220 or any other provision of law.

2. High-interest loans, as defined in NRS 604A4.0703. A high-interest loan is
subject to this chapter notwithstanding NRS 604A4.220 or any other provision of
{aw.

3. Title loans, as defined in NRS 604A4.105. A title loan is subject to this chapter
notwithstanding NRS 6044.220 or any other provision of law.

4. Refund anticipation loans, as defined in NRS 604B.060.

3. Consumer litigation funding transactions, as defined in NRS 604C.100. 4
consumer litigation funding transaction is subject fo this chapter
nomwithstanding NRS 604C.220 or any other provision of law.

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised
Statutes;

8. Revail installment transactions, as defined in NRS 97,1135, A retail
installment transaction is subject to this chapter notwithstanding NRS 97.285 or
any other provision of law;

9. Loans secured by a life insurance or annuity contract, as regulated by NRS
6884.110; and

10. Loans made by a bank, savings bank, savings and loan association, or credit
union organized, chartered or holding a certificate of authority to do business
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under the laws of this state. This chapter shall apply to loans made by those
entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS

672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of
law.

Section 9. Maximum interest rate permitted. For any loan or other transaction subject to this
chapter made or renewed on or after the effective date of this chapter, no payday lender or
other person shall market, offer, charge, contract for, collect or receive, directly or indirectly,
charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the
amount financed. This section shall apply notwithstanding any other provision of the laws of
this state, including but not limited to any provision of NRS 6044.0703, NRS 6044.5029, NRS
604A4.5052, or NRS 604A4.5057 or any other law that refers to or allows an annual percentage
rate that exceeds 36%.

Section 10. Prohibited acts to evade application of chapter. For any loan or other transaction
subject to this chapter, no payday lender or other person shall engage in any device,
subterfuge, or pretense to evade the vequirements of this chapter, including, but not limited to:

1. Making a loan or other transaction disguised as a personal property sale and
leaseback transaction;

2. Disguising proceeds of a loan or other transaction as a cash rebate for the
pretexiual sale of goods or services;

3. Disguising a loan or other transaction as the sale of goods, services or things
in action or disguising charges for a loan or other transaction in the price of
goods, services or things in action;

4. Making, contracting for, offering, assisting, or arranging for a borrower to
obtain a loan or other transaction with a higher rate or amount of interest,
consideration, charge or other payment received incident to the loan than Is
permitted by Section 9 of this chapter through any method including mail,
telephone, internet or any electronic means, vegardless of whether the person
has a physical location in the state;

5. Structuring the transaction in a manner to obscure the fact that it is a loan;

ar

6. Charging, contracting for or receiving interest, fees, charges or other
payments in excess of those permitted, regardless whether the payment purports

to be voluntary,

Section 11. Application of chapter to agents and service providers of exemipt entities. If the
annual percentage rate of the loan or other transaction exceeds the rate permitied by Section 9
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of this chapter, a person shall be subject 10 the requirements of this chapter notwithstanding
the fact that the person purports to act as an agent or seyvice provider or in another capacity
for a person that is exempt from this chapter, if, among other things:

1. The person holds, acquires, or maintains, directly or indirectly, the
q
predominant economic interest, risk or reward, in the loan or transaction;

2. The person (a) markets, solicits, brokers, arranges, facilitates or services
loans or transactions and (b) holds, or has the right, requirement or first right
of refusal to acquire, the loans, transactions, a share of ‘receivables or another
direct or indirect interest in the loans or loan program; or

3. The totality of the circumstances indicate that the person is engaging in
transactions subject to this chapter and that the transaction is structured to
evade the requirements of this chapter. Circumstances that weigh in favor of a
person being subject to this chapter include, without limitation, when the

person:

(a) indemnifies, insures or protects ai exempt entity from costs or risks
related to the loan or transaction;

(b} predominantly designs, controls or operates the loan program or
transaction;

(c) holds the trademark or intellectual property vights in the brand,
underwriting system, or other core aspects of the loan program or

transaction; or

(d) purports to act as an agent or service provider or in another capacity
for an exempt entity while acting directly as a lender in other states.

Section 12. Prohibition avainst [acilitation of pavday loans or other transactions in violation
of chapter. No person shall solicit, broker, or engage in any other activity intended to facilitate
or result in, or that in fuct fucilitates or results in, a loan or ransaction that vielates this

chapter.

Section 13. Remedies for payday loans or other transactions made in vielation of this chapiter.

1. A loan or other transaction made in violation of this chapter shall be void
and uncollectible as to any principal, fee, interest, charge or payment.

2. An action for violation of this chapter may be brought in any court of
competent jurisdiction.

3. Any person who violates this chapter is liable to the borrower for:
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(aj Actual and consequential damages;
(b} Restitution of any amounts paid;
(c) Treble the amount of any excess fee, interest, chavge, or payment;

(d} Statutory damages, at an amount that the court considers just, of at
least 3250 and no more than $1,000 per violation;

{e} Injunctive or declaratory relief;
() Reasonable attorney’s fees and costs; and

(g) Any other legal or equitable relief that the court deems appropriate
in addition to any other remedies provided at law.

4. The remedies provided for in this section are cumulative to any other
remedies that apply to a loan or other transaction made in vielation of other
laws of this State.

Section 14. Deciaration of intent to opt out of DIDMCA. In accordance with section 525 of the
Jfederal "Depository Institutions Deregulation and Monetary Control Act of 19807, Pub.L. 96-
221, the voters of the State of Nevada declare that the State of Nevada does not want the
amendments to the "Federal Deposit Insurance Act”, 12 U.S.C. sec. 1811 et seq.; the federal
"National Housing Act”, 12 US.C. sec. 1701 et seq.; and the "Federal Credit Union Act", 12
U.S.C. sec. 1757, made by sections 521 to 523 of the federal " Depository Institutions
Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates
and preempting state interest rates to apply to loans as defined in Section § of this chapter or
specific transactions as defined in Section 8 of this chapter. The rates established in this
chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and
specific transactions as defined in Section 8 of this chapter.

Section 13, Application of chapter to carned wage access services. Prior to January 1, 2030,
section 9 of this chapter shall not apply to entities licensed under the laws of this State to
provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular
Session of the Nevada Legisiature (2023), 2023 Nev. Stat., ch. 400. Beginning on January 1,
2030, section 9 shail apply to any provider of earned wage access services, regardiess of
whether the provider is licensed under the laws of this State, including any provider of
transactions that satisfy the definition of earned wage access services curvently set forth in
Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2623 Nev.
Stat., ch. 400.

Section 16. NRS 99,050 is hereby amended to read as follows:
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1. Except as otherwise provided in subsection 2, parties may agree for the payment
of any rate of intcrest on moncy due or to become due on any contract, for the compounding
of interest if they choose, and for any other charges or fees, provided, however, that parties
cannot agree to any arrangement that violates the requirements of Chapter 604D of the
Nevada Revised Statutes. The partics shall specify in writing the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A ereditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended to a covered service member or a
dependent of a covered service member. Any contract or agrecment in violation of this
subsection is void and unenforceable.

3. As used in this scetion:

(a) “Annual percentage rate” has the meaning ascribed to it in the federal
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the
federal regulations adopted pursuant thereto.

(b) “Consumer credit’”:

{1) Except as otherwise provided in subparagraph (2), means credit
offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

(I) Subject to a finance charge; or

(11} Payable by a written agreement in more than four
installmoents.

{2) Does not include:

(T} A residential mortgage, which is any credit transaction
secured by an interest in a dwelling, including a transaction
to finance the purchase or initial construction of the
dwelling, any refinance transaction, home equity loan or line
of credit or reverse mortgage,

(I} Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit is
sccured by the vehicle being purchased,

(II1) Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit 1s
secured by the property being purchased;
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(IV) Any credit transaction that is an excmpt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation Z; and

(V) Any credit transaction or account for credit for which a
creditor detcrmines that a natural person is not a covered
borrower by using a methed and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(¢) “Covered service member™:

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces whe is serving on:

() Active duty pursuant to title 10, title 14 or title 32 of the
United States Code, under a call or order that docs not
specify a period of 30 days or fewer, or

(I1) Active Guard and Rescrve duty, as that term is defined
in 10 U.S.C. § 101(d)(6).

(2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a coverced service member
pursuant to subparagraph (1} or a dependent of a person who is a
covered service member pursuant to subparagraph (1).

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of cxtending consumer credit, or an assignee of
such a person with respect to any consumer credit cxtended, to defer
payment or to incur debt and defer its payment.

(¢} “Dependent” with respect to a covered service member means:
{1} The spouse;
{2) A child who:
(I) Has not attained the age of 21;

(I1} Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 U.S.C. §
1072(3), and is, or was at the time of the covered service
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member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(I1I) Is incapable of seclf-support because of a mental or
physical incapacity that occurs while a dcpendent of a
covered service member or former covered service member
under sub-subparagraph (1) or (1I) and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

(3) A parent or parent-in-law who is, or was at the time of the
covered service member’s or former covered service member’s
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her houschold,

{4) An unmarried person who:

(I} Is placed in the legal custody of the covercd service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for 2 period of at
least 12 consecutive months;

(1I) Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher leaming approved by the administering
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph;

(1T} Is dependent on the covered service member or former
covered service member for over one-half of the person’s

support;

{IV} Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or to receive institutional care as a result of
disability or incapacitation or under such other
circumstances as the administering Secretary, as defined in
10 U.8.C. § 1072(3), may by rcgulation prescribe; and
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(V) Is not a dependent of a covered scrvice member or a
former covered service member pursuant to subparagraph

(1), (2) or (3).

(f) “Dwelling” means a residential structure that contains onc to four units,
whether or not the structure is attached to real property. The term inciudes,
without limitation, an individual condominium unit, cooperative unit,
mobile home and manufactured home.

Section 17. NRS 21.105 is hereby amended to read as follows:

10
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1[2). If a writ of exccution or garnishment is levied on the personal bank account
of the judgment debtor [and-the-provisions-of subsection—-de-not-apply;] 35,000
[460] or thc entire amount in the account, whichever is less, is not subject to
execution and must remain accessiblc to the judgment debtor, unless the writ of
execution or garnishment is for the recovery of money owed for the support of any
person.

2[3]. Ifajudgment debtor has more than one personal bank account with the bank
to which a writ is issued, the amount that is not subject to ¢xecution must not in the
aggregate exceed the amount specified in subsection | [er2-es-appheable].

3[4]. A judgment debtor may apply to a court to claim an exemption for any
amount subject to a writ levied on a personal bank account which exceeds the
amount that is not subject to exccution pursuant to subsection {-o2}.

4[5]). 1f money in the personal account of the judgment debtor which cxceeds the
amount that is not subject to execution pursuant to subsection {1 ex-2] includes
exempt and nonexempt money, the judgment debtor may claim an exemption for
the exempt money in the manner set forth in NRS 21.112. To determine whether
such money in the account is excmpt, the judgment creditor must use the method
of accounting which applies the standard that the first money deposited in the
account is the first money withdrawn from the account. The court may require a
judgment debtor to provide statements from the bank which include all deposits
into and withdrawals from the account for the immediately preceding 90 days.

I1
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5[6]. A financial institution which makes a reasonable effort to determine
whether money in the account of a judgment debtor is subject to execution for the
purposcs of this scction is immunc from civil liability for any act or omission with
respect to that determination. [ Wi - imitation 3 '

0 1319 o o 1.0 i £} = = S, Y o
Lt 1 VY - = =

SeapereEssbeanaceertearlumesdeniiha s the poupea i ihemagens | 12 courT
determines that a financial institution failed to identify that money in an account
was not subject to execution pursuant to this section, the financial institution musi
adjust its actions with respect to a writ of execution as soon as possible but may not

be held liable for damages.

6f4. Nothing in this section requires a financial institution to revise its
determination about whether money is exempt, cxcept by an order of a court.

Section 18. NRS 21.090 is hereby amended to read as follows:

1. The following property is exempt from execution, except as otherwise
specifically provided in this scction or required by federal law:

{a) Private librarics, works of art, musical instruments and jewelry not to
exceed $5,000 in value, belonging to the judgment debtor or a dependent
of the judgment debtor, to be selected by the judgment debtor, and all
family pictures and keepsakes.

{b) Necessary houschold goods, furnishings, electronics, wearing apparel,
other personal effects and yard cquipment, not to exceed $12,000 in value,
belonging to the judgment debtor or a dependent of the judgment debtor,
1o be sclecled by the judgment debior.

(c) Farm trucks, farm stock, farm tools, farm equipment, supplies and sced
not to exceed $4,500 in value, belonging to the judgment debtor to be
selected by the judgment debtor.

{(d) Professional librarics, cquipment, supplics, and the tools, inventory,
instruments and materials uscd 10 carry on the trade or business of the
judgment debtor for the support of the judgment debtor and his or her
family not to exceed $10,000 in value.

(e) The cabin or dwelling of a miner or prospector, the miner's or
prospector's cars, implements and appliances necessary for carrying on
any mining opcrations and the mining ¢laim actually worked by the miner
or prospector, not exceeding $4,500 in total value.

12
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(f) Except as otherwise provided in paragraph (p), onc vehicle if the
judgment debtor's cquity does not exceed $15,000 or the creditor is paid
an amount equal to any cxcess above that equity.

(g) For any workweek, 3850 of disposable earnings. If the debtor’s
weekly disposable carnings exceed $850, 90% of disposable earnings in
excess of $850 shall be exempt from garnishnent unless the weekly
disposable earnings of the debtor exceed $1,200, in which case 35% of
the disposable earnings in excess of 3850 shall be exempt from
garnishment. The amount not subject to garnishment is exempt.[32

......... ) - e

tandard 1038 20 11.6.C_88 204 i ot :

the-earnings-are-payable-whichever-is-greater-] Except as otherwise
provided in paragraphs (o), (s) and (t), the exemption provided in this
paragraph does not apply in the case of any order of a court of competent
jurisdiction for the support of any person, any order of a court of
bankruptcy or of any debt due for any state or federal tax. As used in this
paragraph:

(1) “Disposable earnings” means that part of the carnings of a
judgment debtor remaining after the deduction from those eamings
of any amounts required by law to bc withheld.

(2) “Earnings” mcans compensation paid or payable for personal
services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated
as income, wages, tips, a salary, a commission or a bonus. The
term includes compensation reccived by a judgment debtor that is
in the possession of the judgment debtor, compensation held in
accounts maintained in a bank or any other financial institution or,
in the case of a receivable, compensation that is due the judgment
debtor. Compensation paid or payable for personal services is
earnings regardiess of whether the judgment debtor is clussified
as an independent contractor or an employee.

(h) All fire engines, hooks and ladders, with the carts, trucks and carriages,
hose, buckets, implements and apparatus thereunto appertaining, and all

13
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furniture and uniforms of any fire company or department organized under
the laws of this State.

(i) All anns, uniforms and accouterments required by law to be kept by
any person, and also one gun, to be selected by the debtor.

(j) All courthouses, jails, public offices and buildings, lots, grounds and
personal property, the fixtures, furniturc, books, papers and appurtenances
belonging and pertaining to the courthouse, jail and public offices
belonging to any county of this State, all cemeteries, public squares, parks
and places, public buildings, town halls, markets, buildings for the use of
fire departments and military organizations, and the lots and grounds
thereto belonging and appertaining, owned or held by any town or
incorporated city, or dedicated by the town or city to health, ornament or
public use, or for the use of any fire or military company organized under
the laws of this State and all lots, buildings and other school property
owned by a school district and devoted to public school purposes.

(k) All money, benefits, privileges or immunitics accruing or i any
manner growing out of any life insurance,

() The homestead as provided for by law, including:

(1) Subject to the provisions of NRS 115.055, the sum of $605,000
that is paid to the defendant in exccution pursuant to subsection 2
of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS
115.050; and

(2) A homestcad for which allodial title has been established and
not relinquished and for which a waiver executed pursuant to NRS
115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a home for himself
or herself and family, where the amount of equity held by the judgment
debtor in the home does not exceed $605,000 in valuc and the dwelling is
situated upon lands not owned by the judgment debtor.

(n) All money reasonably deposited with a landlord by the judgment
debtor to secure an agreement to rent or lease a dwelling that is uscd by
the judgment debtor as his or her primary residencc, except that such
money is not excmpt with respect to a landlord or the landlord's successor
in interest who secks to enforce the terms of the agreement to rent or lease
the dwelling.

14
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(o) All property in this State of the judgment debtor where the judgment is
in favor of any state for failure to pay that state's income tax on benefits
received from a pension or other retirement plan.

{p) Any vehicle owned by the judgment debtor for use by the judgment
debtor or the judgment debtor’s dependent that is equipped or modified to
provide mobility for a person with a permanent disability.

(q) Any prosthesis or equipment prescribed by a physician or dentist for
the judgment debtor or a dependent of the debtor.

{r) Moncy, not to ¢xceed $1,000,000 in present value, held in:

(1) An individual retirement arrangement which conforms with or
is maintaincd pursuant to the applicable limitations and
requirements of section 408 or 408A of the Internal Revenue
Code, 26 U.S.C. §§ 408 and 408A, including, without limitation,
an inherited individual retirement arrangement;

{2} A written simplified employce pension plan which conforms
with or is maintained pursuant to the applicable limitations and
requirements of section 408 of the Internal Revenue Code, 26
U.S.C. § 408, including, without limitation, an inherited simplified
employee pension plan;

{3) A cash or deferred arrangement plan which is qualified and
maintained pursuant to the Internal Revenue Code, including,
without [imitation, an inherited cash or deferred arrangement plan;

{(4) A trust forming part of a stock bonus, pension or profit-sharing
plan which is qualified and maintained pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and

{5) A trust forming part of a qualified tuition program pursuant to
chapter 353B of NRS, any applicable regulations adopted pursuant
to chapter 353B of NRS and scction 529 of the Internal Revenuc
Code, 26 U.S.C. § 529, unless the money is deposited after the
entry of a judgment against the purchaser or account owner or the
moncy will not be used by any beneficiary to attend a college or
urniversity.

{s)} All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a
child, whether collected by the judgment debtor or the State.

(t) All moncy and other benefits paid pursuant to the order of a court of
compcetent jurisdiction for the support and maintenance of a former
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spouse, including the amount of any arrearages in the payment of such
support and maintenance to which the former spouse may be entitled.

{u) Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

(v) Payments received as compensation for the wrongtul death of a person
upon whom the judgment debtor was dependent at the time of the
wrongful death, to the extent reasonably neccssary for the support of the
judgment debtor and any dependent of the judgment debtor.

{w) Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

{x) Payments received as restitution for a criminal act.

{y) Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors' benefits,
supplemental security income benefits and disability insurance benefits.

(z) Any personal property not otherwise exempt from exccution pursuant
to this subsection belonging to the judgment debtor, including, without
limitation, the judgment debtor's equity in any property, money, stocks,
bonds or other funds on deposit with a financial institution, not to exceed
$10,000 in total value, to be selected by the judgment debtor.

(aa) Any tax refund received by the judgment debtor that is derived from
the camed income credit described in section 32 of the Internal Revenue
Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law.

(bb) Stock of a corporation described in subsection 2 of NRS
78.746 except as set forth in that section.

{cc) Regardless of whether a trust contains a spendthrift provision:

(1) A distribution intcrest in the trust as defined in NRS
163.4155 that is a contingent interest, if the contingency has not
been satisfied or removed;
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(2) A distribution interest in the trust as defined in NRS
163.4155 that is a discretionary intercst as described in NRS
163.4185, if the interest has not been distributed,

(3) A power of appointment in the trust as defined in NRS
163.4157 regardless of whether the power has been exercised;

(4) A power listed in NRS 163.5553 that is held by a trust protector
as defined in NRS 163.5547 or any other person regardless of
whether the power has been exercised, and

(5) A reserved power in the trust as defined in NRS
163.4165 regardless of whether the power has been exercised.

(dd) If a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a mandatory interest as described in NRS
163.4185, if the interest has not been distributed; and

(2) Notwithstanding a bencficiary's right to enforce a support
interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 163.4185,
if the interest has not been distributed.

(ee) Proceeds received from a private disability insurance plan.

(ff) Money in a trust fund for funeral or burial services pursuant to NRS
689.700.

(gg) Compensation that was payable or paid pursuant to chapters 616A to
616D, inclusive, or chapter 617 of NRS as provided in NRS 616C.205.

(hh) Unemployment compensation benefits received pursuant to NRS
612.710.

(ii) Benefits or refunds payable or paid from the Public Employees’
Retirement System pursuant to NRS 286.670.

(i} Moncy paid or rights existing for vocational rehabilitation pursuant
to NRS 615.270.

(kk) Public assistance provided through the Department of Health and
Human Services pursuant to NRS 422.291 and 422A.325.

(1) Child welfare assistance provided pursuant to NRS 432.036.

2. Except as otherwise provided in NRS 115.010, no article or specics of property
mentioned in this section is cxempt from execution issucd upon a judgment to recover for
its price, or upon a judgment of foreclosure of a mortgage or other lien thercon.
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3. Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Reform
Actof 1978, 11 U.S.C. §§ 101 et seq., do not apply to property owned by a resident of
this State unless conferred also by subsection 1, as limited by subsection 2.

4. The exemptions set forth in this section and NRS 21.105 shall be automatically
adjusted to reflect changes by the percentage change, if any, from January Ist to
December 31st of the preceding year in the Consumer Price Index for Al Urban
Consumers, Annual City Average, for the Western Region, or its successor index, as
published by the United States Department of Labor, Bureau of Labor Statistics ov its
successor agency, beginning the April 1 following enacrment and every 3 years
thereafter. The Nevada Department of Business & Industry shall publish the I-year
adjustment for an effective date of April Isf for the following year. Adjustments made
pursuant to this paragraph must be rounded up to the next $10.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIPTION OF EFFECT

This measure addresscs high-interest lending practices by establishing maximum interest rates charged to
consumers, and shiclds more of people’s savings and earnings from gamishment than under current law.

Currently, most consumer loans have ne interest rate cap. The proposed cap would set a maximm interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title foans; and other loan types dependent on future
gamings and income.

The initiative also prohibits evading the intercst rate cap by structuring transactions to mask their nature as
Joans covered by this measure, or partering with out-of-state lenders to violate the rate cap. The intiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings it a personal bank account {up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable eamings
above that amount, from seizure for a debt. Those amounts would be indexcd to increase periodically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
: I : Office Use
1 PHTST VOUR WAME [Tirst name, mitial, last name ) TNCT ATIDRESE ONLY |
YOUR SIGNATURLE - DATE CITY T county |
| / / .
|
) | R NAME (lurst name, initial, last name) | RESIDENCE ADDRESS ONLY
| |
i § | _ — |
YOUR SIGNATURE - DATE | CITY COUNTY
. / / |
3 CHIST YOUR NAME [lirst name, 1utial, ‘ast name | | RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE | cry COUNTY
_ / /
I 4 | TRINT YITUR NARMI | hest name, i), ast pame | | RESIDENCE ADDRESS ONLY
b = i —_— - |
| YOUR SIGNATURE - DATE | oy COUNTY
| ;o
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DESCRIPTION OF EFFECT

This measurc addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earmings and income.

The initiative alsc prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the ratc cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account {up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from scizure for a debt. Those amounts would be indexed to increase periodically with

mflation.

County of (Only registered voters of this county may sign below)
Petition District: ~ (Only registered voters of this petition district may sign below)
_ B Office Use
5 PRINT YOIUR NAME {first pame, initial, last name] | RESIDENCE ADITRESS ONLY I ]
" YOUR SIGNATURE - DATE ary ~ COUNTY
/ /
ey, " e
6 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
— - — —
YOUR SIGNATURE - DATE CITY COUNTY
/ /
” P YOUR NAME (first name, initial, fast name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
L
8 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR BIGNATURE - DATE CITY COUNTY
/ /
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DESCRIPTION OF EFFECT

This mcasure addresses high-interest lending practices by establishing maximum interest ratcs charged to
consumers, and shiclds more of people’s savings and earnings from gamishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The mitiative
voids transactions that violate the cap, and cstablishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earmings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: ) (Only registered voters of this petition district may sign below)
_ Office Use
9 PRINT YOUR NAME (first name, mitzal, fast namel RESIBENCE ADDRESS ONLY |
YOUR SIGNATURE - DATE R a | CITY © COUNTY '
/ / .
10 PRINT YOUR NAME (first name, inital, last namc} | RESIDENCE ADDRESS ONLY
|
e — — L ————— - ! | e——— e -
YOUR SIGNATURE - DATE | CITY COUNTY
/ / |
11 PRINT YOUR NAME (first pame, witial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
_ / /
' 12 | PRI YOUR NAME (Tirst name, imtial, last name) T RLSIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions {“payday loans™); title loans; and other loan types dependent on future
eamnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions o mask their naturc as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from scizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of {Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
_ - Office Use
13 PRINT YITUR WAME {first name, imiial, last name} RESIDENCE ADDRESS NLY T ]
YOUR SIGNATURE - DATL B cITy - COUNTY
/ /
14 T PRINT YOUR ﬁAME(ﬁrsluame, 1nrtial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e ———— e ——
15 PRINT YOUR NAME (fist name, iRitial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
E— ——
16 PRINT YOUR NAME (firsl nasme, intzal, last name) RLESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from gamishrnent than under current Jaw.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
eamings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from scizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of ~ (Only registered voters of this county may sign below)
Petition District: {Only registered voters of this petition district may sign below)
Office Use
17 PRINT YOUR WAME (irst name, imibal, [ast name) RESIDENCE ADDRESS ONLY ]
| YOUR SIGNATURE - DATE | CITY COUNTY
. / /
18 PRINT YOLR NAME {first name, 1uhiai, last name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE aITY COUNTY
/ /

19 | PRINT YOUR NAME (first name, initial, last name} RESIDENCE ADDRESS ONLY

[ YOUR SIGNATURE - DATE cTy COUNTY
/ /
20 T PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
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AFFIDAVIT OF CIRCULATOR

{TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
I, , (print name), being first duly sworn under penalty

of perjury, depose and say: (1) that I reside at
{print street, city and state}; (2) that

Iam 18 years of age or older; {3) that I personally circulated this document; (4} that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon
is ; and {6) that cach person who signed had an opportunity before
signing to read the full text of the act or resolution on which the initiative or referendum is

demanded.

Signature of Circulator

Subscribed and sworn to or affirmed before me this

day of , , by

N otary Public or person authorized to administer oath
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State of Nevada Notice of Intent
Statewide Initiative or
Secretary of State Referendum Petition

Franciscoe V. Aguilar
NRS 295.009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

NAME OF PERSON FILING THE PETITION

Kate Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION {(provide up to three)

1. Kate Feldman |

2. |
: |

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR
THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

Please note, if you are creating a Political Action Committee for the purpose of advocating for
the passage of the initiative or referendum, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.

X Kzt Leldwian 1-24-2024

Signature of Petition Filer Date

EL5Q0
NRS 295.009 and 295.015
Revised 7/3/2023
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Explanation - Matter in italics is new; matter between brackets [emnitted-material] is material to
be omitted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as

follows:

Section 2. Liberal construction. The provisions of this chapter shall be liberally construed fo
achieve its purposes, which are combatting predatory payday lending and other high-cost
loans; ensuring that out-vf-state lenders cannot flout Nevada law by making payday loans,
other loans, or transactions subject to this chapter at unlawful vates to Nevada residents; and
protecting law-abiding lenders from unfuir competition by predatory, out-of-state entities.

Section 3. Definitions. As used in this chapter, the words and terms defined in sections 4 to 6,
inclusive, of this chapter have the meanings ascribed to them in these sections.

Section 4. Annual percentage rate defined. The term “Annual percentage vate” or APR means
an annual rate calculated including all amounts, charges, and payments made directly or
indivectly, incident to, ancillary to, or as a condition of a loan or other transaction subject to
this chapter, whether voluntary, optional or required, including any antount paid to a broker
or credit services organization. The APR shall include, but is not limited to, all interest, fees,
charges and other payments as set forth in the regulations isswed by the United States
Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 160 USC sec.
987, except that credit card fees may be excluded only if the card is network-branded and the
fees collectively each year do not exceed 15% of the credit line. The annual percentage rafe
shall be calculated as specified in such regulations.

Section 5. Loan defined.
1. For purposes of this chapter, “loan” means and includes:

(a) Money or credit provided to a consumer in exchange for the
consumer’s agreement to a certain set of terms, including, but not
limited to, provisions for direct or indirect repayment, interest, fees,
charges or other payments, or other conditions;

(b) Any deferrved deposit transaction or payday loan, installment foan,
line of credit, retail installment sales contract, and motor vehicle retaifl
installment sales contract, and other closed-end or open-end credit; and
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(¢} Any sale, assignment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensation, or other income, or any
portion or amount thereof, whether earned, to be earned, or contingent
upon future earnings, that is made in consideration for goods or
services, credit, or the payment of money to or fov the account of the
person earning or receiving, or potentially earning or receiving, the
wages, salary, commissions, compensation, or other inconte,

2. Any transaction that satisfies any definition in this section is a “loan” for
purposes of this chapter without regard to the means of collection, without
regard to whether the payday lender or other lender has legal recourse against
the borrower in the event of non-repayment, and without regard to whether the
transaction carries requived charges ov payments.

Section 6. Network-branded defined. “Network-branded” means branded with and available
for use on the Visa, MasterCard, American Express or Discover networks or a similar widely-
accepted card network that is accepted upon presentation for purchases of goods and services
at multiple, unaffiliated merchants.

Section 7. Application of chapter. This chapter applies to any payday lender or other person
that:

1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as
defined in Section 5 of this chapter or other transaction as defined in Section 8
of this chapter, including a credit service organization that obtains an extension
of credit for a borrower;

2. Is a bank, savings bank, savings and loan association, or credit union
organized, chartered or holding a certificate of authority to do business under
the laws of this state, another state, or the United States. However, banks,
savings baitks, savings and loan associations, and credit unions organized,
chartered or holding a certificate of authority to do business under the laws of
another state or under the laws of the United States are exempt from this
chapter only to the extent this chapter is preempted by federal law;

3. Is an agent of a person subject this chapter ov of any affiliate, subsidiary or
other entity that is related to, that controls, or that is controlled by a person
subject to this chapter;

4. Acquires a whole or partial inferest in a loan or transaction subject fo this

chapter;
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5. Is deemed to be subject to this chapter under section 11 of this chapier ov is
engaged in a transaction that is in substance a disguised loan or other
transaction subject to this chapter or is a device, subterfuge or pretense to evade

this chapter.

6. Markets, offers, brokers, arranges, facilitates, makes or services any
transaction that is otherwise subject to this chapter and that is offered or made
to a person residing in this state, whether the transaction is conducted in
person, by telephone, via the Internet, or by any other means.

Section 8. Specific transactions subject to this chapter. Notwithstanding any other provision of
law, transactions subject to this chapter shall include, but shall not be limited to, the

Jollowing:

1. Deferred deposit loans (also known as pavday loans), as defined in NRS
604A4.050. A deferred deposit loan is subject to this chapter notwithstanding
NRS 604A.220 or any other provision of law.

2. High-interest loans, as defined in NRS 604A4.0703. A high-interest loan is
subject to this chapter notwithstanding NRS 604A4.220 or any other provision of

farw,

3. Title loans, as defined in NRS 6044.105. A title loun is subject to this chapter
notwithstanding NRS 604A4.220 or any other provision of law.

4. Refund anticipation loans, as defined in NRS 6048.060.

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A
consumer litigation funding transaction is subject to this chapter
notwithstanding NRS 604C. 220 or any other provision of law,

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised
Statures;

8. Retail installment transactions, as defined in NRS 97.115. A retail
installment transaction is subject to this chapter notwithstanding NRS 97.285 or

any other provision of law;

9. Loans secured by a life insurance or annuity contract, as regulated by NRS
688A.110; and

10. Loans made by a bank, savings bank, savings and loan association, or credit
union organized, chartered or holding a certificate of authority to do business

under the laws of this state. This chapter shall apply to loans made by those
entities notwithstanding NRS 662.615, NRS 672.370, NRS 672.460, NRS
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672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of
lan.

Section 9. Maximum interest rate permitted. For any loan or other transaction subject to this
chapter made or renewed on or after the effective date of this chapter, no payday lender or
other person shall market, offer, charge, contract for, collect or receive, directly or indirectiy,
chaiges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the
amount financed. This section shall apply notwithstanding any ather provision of the laws of
this state, including hut not limited to any provision of NRS 6044.0703, NRS 6044.502 9, NRS
604A4.5052, or NRS 604A4.5057 or any other law that refers to or allows an annual percentage
rate that exceeds 36%.

Section 10. Prohibited acts to evade application of chapter. For any loan or other transaction
subject to this chapter, no payday lender or other person shall engage in any device,
subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to:

1. Making a loan or other transaction disguised as a personal property sale and
leaseback transaction;

2. Disguising proceeds of a loan or other transaction as a cash rebate for the
prefextual sale of goods or services;

3. Disguising a loan or other transaction as the sale of goods, services or things
in action or disguising charges for a loan or other transuction in the price of

goods, services or things in action;

4. Making, contracting for, offering, ussisting, or arranging for a borrower to
obtuin a loan or other transaction with a higher rate or amount of interest,
consideration, charge or other payment received incident to the loan than is
permitted by Section 9 of this chapter through any method including mail,
telephone, internet or any electronic means, vegavdless of whether the person
has a physical location in the state;

5. Structuring the transaction in a manner 10 obscure the fact that it is a loan;

ar

6. Charging, contracting for or receiving interest, fees, charges or other
payments in excess of these permitted, regardless whether the payment purports
fo be voluntary.

Section 11. Application of chapter to agents and service providers of exempt entities. If the
anntal percentage rate of the loan or other transaction exceeds the rate permitted by Section 9
of this chapter, a person shall be subject to the requirements of this chapter notwithstanding
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the fact that the person purports to act as an agent or service provider or in another capacity
for a person that is exempt from this chapter, if, among other things:

1. The person holds, acquires, or maintains, divectly or indirectly, the
predominant economic interest, risk or reward, in the loan or transaction;

2. The person (a) markets, solicits, brokers, arranges, Jacilitates or services
loans or fransactions and (b} holds, or has the right, requirentent or first right
of refusal to acquire, the loans, transactions, a share of receivables or another
direct or indirect interest in the loans or loan program; or

3. The totality of the circumstances indicate that the person is engaging in
transactions subject to this chapter and that the transaction is structured to
evade the requirements of this chapter. Circumstances that weigh in favor of a
person being subject to this chapter include, without limitation, when the

person:

(a) indemnifies, insures or profects an exempt entity from costs or risks
related to the loan ov transaction;

(b) predominantly designs, controls or operates the loan program or
transaction;

(c) holds the trademark or intellectual property vights in the brand,
underwriting system, or other core aspects of the loan progrant or
fransaction; or

{d) purports to act as an agent or service provider or In another capacity
for an exempt entity while acting directly as a lender in other states.

Section 12. Prohibition against facilitation of payday loans or other transactions in violation
of chapter. No person shall solicit, broker, or engage in any other activity intended 10 facilitate
or result in, or that in fact facilitates ov results in, a loan or transaction that violates this

chapter.

Section 13. Remedies for payday loans or other transactions made in violation of this chapter.

1. A loan or other transaction made in violation of this chapter shall be void
and uncollectible as to any principal, fee, interest, charge or payment.

2. An action for violation of this chapter may be brought in any court of
competent jurisdiction.

3. Any person who violates this chapter is liable to the borrower for:

() Actual and consequential damages;
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(h} Restitution of any amounts paid;
{c) Treble the amount of any excess fee, interest, charge, or payment;

(d) Statutory damages, af an amount that the court considers just, of at
least $250 and no more than $1,000 per violation;

(e} Injunctive or declaratory relief;
(f) Reasonable attorney's fees and cosis; and

(g) Any other legal or equitable relief that the court deems appropriate
in addition to any other remedies provided at law.

4. The remedies provided for in this section are cumulative to any other
remedies that apply to a loan or other transaction made in violation of other
laws of this State.

Scction 14. Declaration of intent to opt out of DIDMCA. In accordance with section 525 of the
Jfederal " Depository Institutions Deregulation and Monetary Control Act of 1980, Pub.L. 96-
221, the voters of the State of Nevada deciare that the State of Nevada does not want the
amendments to the ""Federal Deposit Insurance Act”, 12 U.S.C. sec. 1811 et seq.; the federal
"National Housing Act”, 12 US.C. sec. 1701 ef seq.; and the " Federal Credit Union Act", 12
U.S.C. sec. 1757, made hy sections 521 to 523 of the federal "Depository Institutions
Deregulation and Monetary Control Act of 19867, Pub.L. 96-221, prescribing interest rates
and preempting state interest rates to apply to loans as defined in Section 5 of this chapier or
specific transactions as defined in Section 8 of this chapter. The rates established in this
chaprter shall apply to payday loans and other loans as defined in Section 5 of this chapter and
specific transactions as defined in Section 8 of this chapter.

Section 15. Application of chapter to earned wape accesy services. Prior to January I, 2030,
section 9 of this chapter shall not apply to entities licensed under the laws of this State to
provide earned wage access services, as defined in Senate Bifl No. 290 of the 82nd Regular
Session of the Nevada Legisiature (2023}, 2023 Nev. Stat., ch. 400. Beginning on January I,
2030, section 9 shall apply to any provider of earned wage access services, regardiess of
whether the provider is licensed under the laws of this State, including any provider of
transactions thuat satisfy the definition of earned wage access services currently set forth in
Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev.

Stat., ch, 400.

Section 16. NRS 99.050 1s hereby amended to read as follows:

1. Except as otherwise provided in subsection 2, parties may agree for the payment
of any rate of interest on money due or to become due on any contract, for the compounding
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of interest if they choose, and for any other charges or fees, provided, however, that parties
cannot agree to any arrangement that violates the requirements of Chapter 604D of the
Nevada Revised Statates. The parties shall specify in writing the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended to a covered service member or a
dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

(a) “Annual percentage rate” has the meaning ascribed to it in the federal
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the
federal regulations adopted pursuant thereto.

(b) “Consumer credit”™

(1) Except as otherwise provided in subparagraph (2), means credit
offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or househeld
purposes, and that 1s:

(I) Subject to a finance charge; or

(1) Payable by a written agreement in more than four
installments.

(2) Does not include:

(I) A residential mortgage, which is any credit transaction
secured by an interest in a dwelling, including a transaction
to finance the purchase or initial construction of the
dwelling, any refinance transaction, home equity loan or line
of credit or reverse mortgage;

(ID) Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased;

(I} Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit is
secured by the property being purchased,
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(IV) Any credit fransaction that is an exempt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation Z; and

(V) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

{¢) “Covered service member”:

{1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

(I) Active duty pursuant to title 10, title 14 or titlc 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

(1} Active Guard and Reserve duty, as that term is defined
m 10 US.C. § 101(d)(6).

{2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1} or a dependent of a person who is 2
covered service member pursuant to subparagraph (1).

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any consumer credit extended, to defer
payment or {0 incur debt and defer its payment.

(¢) “Dependent” with respect to a covered service member means:
(1) The spouse;
{2) A child who:
(I) Has not attained the age of 21;

(II) Has not attained the age of 23, is enrolled in 2 full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 U.S.C. §
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1072(3}, and is, or was at the time of the covered service
member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(III} Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (I} or (II) and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

(3) A parent or parent-in-law who is, or was at the time of the
covered service member’s or former covered service member’s
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her household;

{4) An unmarried person who:

(I} Is placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a peried of at
least 12 consecutive months;

(I1I) Has not attained the age of 21, has not attained the age
of 23 and is enrolled n a full-time course of study at an
institution of higher learning approved by the administering
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapablc
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covercd service member or former covered service
member pursuant to this paragraph;

(I1} Is dependent on the covered service member or former
covered service member for over one-half of the person’s
support;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or to receive institutional care as a result of
disability or incapacitation or under such other
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circumstances as the administering Secretary, as defined i
10 U.S.C. § 1072(3), may by regulation prescribe; and

(V) Is not a dependent of a covered service member or a
former covered service member pursuant to subparagraph

(1), (2) or (3).

(f) “Dwelling” means a residential structure that contains one to four units,
whether or not the structure js attached to real property. The term includes,
without limitation, an individual condominium unit, cooperative umit,
mobile home and manufactured home.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

10

AA0196



Initiative Petition — Statewide Statutory Measure State of Nevada

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans”); title loans; and other loan types dependent on future earnings and

mcome.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,

and establishes civil penalties.

County of _ (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
. Office Use
1 PRINT YOUR NAME (st name, infal, [ast name) T RESIDENCE ADDRESE ORLY 1
I
" YOUR SIGNATURE - DATE - [ ety COUNTY
/ /
2 PRINT YOUR NAME {fiest name, inttial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e e —_—
3 PRINT YOUR NAME {hrsi pame, wutial, last name) RESIDENCE ADRDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
;o |
4 PRINT YOUR NAME (firsi name, wntial, last name) | RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE | ary COUNTY
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans”); title loans; and other loan types dependent on future eamings and

income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties

County of (Only registered voters of this county may sign below)
Petition District: _ (Only registered voters of this petition district may sign below)
Office Use
] 5_" PRINT YOUR WAME (lirst name, inual, last name | [ REEIDENUE ADDRE=: (INLY I
[
| YOUR SIGNATURE - DATF Ty COUNTY
/ /
6 ‘ R!El wUE N:!MJE' ”lrsl e, milial, Tasl name} | RESIDENCE ADDRESS OMNLY
YOUR SIGNATURE - DATE CITY COUNTY
/ / '
1
7 PRIN E ;0”5 ﬂﬁﬂﬂ {first name, mitial, last namc} RESIDENCE ADDRESS ONLY
1
YOUR SIGNATURE - DATE i cITY COUNTY
/ /
S e —
8 | PRONT VOUR NAME (Frst name, mital, 1ast name) R ESIDENCEADDRESS ONLY
|
YOUR SIGNATURE - DATE CITY COUNTY '
/ /
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earmings and

income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
Jenders to violate the rate cap. The initiative voids transactions that violate the cap,

and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
S —fa _ Office Use
9 PRINT Y/l 'R NAME {lirsl name, imtiz], las! name) RESIDENCE ADDRERS ONLY I
| YOUR SIGNATURE - DATE o ary COUNTY
/ /
10 PRINT YOUR NAME {Li7st name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
. / /
e ———————
11 i PRINT YOUR NAMIE {lirst name, nitial, last name) RESIDENCE ADDRLESS ONLY
- S e S P
YOUR SIGNATURE - DATE CITY COUNTY
/ /
_"Fl > | PRINT YOUR NABME ([iesl narnc, mitial, last name) RESIDENCE ADDRESS ONLY
—_— i e — ————!
YOUR SIGNATURE - DATE CITY COUNTY
/ /
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and

income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the

cap, and establishes civil penalties.

Counfty of __ (Only registered voters of this county may sign below)
Petition District: _ (Only registered voters of this petition district may sign below)
e azat Office Use
[ 1 [ PRINT YT/ R NAME {lirst nome, imtial, [ast name) o T RESIDENCF ADDRESS ONLY I ]
. YOUR S]GNATUR-I:L - DATE - | CITY N COUNTY |
/ /
14 TRINT YOUR NAME (Drst name, nitial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
15 PRINT YOUR NAME (lirst name, initial, last name}) RESIDENCE ADDRESS ONLY
| YOUR SIGNATURE - DATE CITY COUNTY
! / / ,
16 1 PRIﬂ i aSUR AME (first name, mikal, lasl pame} RESIDENCE ADDRESS ONLY

| YOUR SIGNATURE - DATE CITY COUNTY
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate ot 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans”); title loans; and other loan types dependent on future earnings and

Income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,

and establishes civil penalties.

County of (Oaly registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
[ [ PRINT YOUR NAME (hrst name, initial, Tast name) RESIDENCE ADDRESS ONLY
17 |
YOUR SIGNATURE « DA'TE CITY COUNT; |
/ /
18 PRINT YOUR NAME Hu’st name, Iniial, last name) RESIDENCE ADDRESS ONLY
|
YOUR SIGNATURE - DATE CITY COUNTY
|
/ /
19 PRINT YOUR NAME (first name, imtal, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE | CITY COUNTY
| /o | |
P ————
20 FRINT YOUR NAMT:, {tirst name, ivnal, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE I CITY COUNTY
/ /
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AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
I, , {print name), being first duly sworn under penalty

of perjury, depose and say: (1) that I reside at

_ (print street, city and state}; (2) that
T am 18 years of age or older; (3) that | personally circulated this document; (4) that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon
18 : and (6) that each person who signed had an opportunity before

signing to read the full text of the act or resolution on which the initiative or referendum is

demanded.

Signature of Circulator

Subscribed and sworn to or affirmed before mc this

day of , , by

Notary Public or person authorized to administer oath
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Michael R. Kalish, Esq., declares as follows:
1. I am over the age of 18 years and have personal knowledge of the facts stated
herein, except for those stated upon information and belief, and as to those, I believe them to be

true. 1 am competent to testify as to the facts stated herein in a court of law and will so testify if

called upon.
2. I am one of the counsels for Plaintiffs in this lawsuit,
3. I am an attorney, licensed to practice law before the Courts in the State of Nevada

since 2012, and offer the following statements in support of Plaintiffs’ Complaint For Declaratory
And Injunctive Relief Challenging Initiative Petitions S-01-2024 and S-03-2024.

4. Attached to the Complaint as Exhibit 1 is a true and correct copy of the Notice of
Intent Statewide Initiative or Referendum Petition designated as S-01-2024 entitled "Initiative
Petition — Statewide Statutory Measure"” that was downloaded from the Nevada Secretary of

State's website at {(https://www.nvsos.gov/sos/elections/2024-petitions), last visited: January 26,

2024.
5. Attached to the Complaint as Exhibit 2 is a true and cormrect copy of the Notice of
Intent Statewide Initiative or Referendum Petition designated as S-03-2024 entitled "Initiative
Petition — Statewide Statutory Measure"” that was downloaded from the Nevada Secretary of
State’s website at (htips://www.nvsos.gov/sos/elections/2024-petitions), last visited: January 26,
2024.
Pursuant to NRS 53.045, 1 declare under penalty of perjury under the laws of the State of -

Nevada that the foregoing is true and correct.

Dated this 26th day of January, 2024,

Zz>

Miehael R. Kalish, Esq.
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