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Nevada Bar No. 13611
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
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Attorneys for Plaintiff
Kal-Mor-USA, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

* * *

KAL-MOR-USA, LLC, a Nevada limited
liability company,

Plaintiffs,

VS.

OMNI FINANCIAL, LLC, a foreign limited
liability company; FIRST 100, LLC, a Nevada
limited liability company; DOES I through X;
and ROE ENTITIES I through X, inclusive,

Defendants.

CASE NO.

DEPARTMENT NO.

COMPLAINT

Exempt from Arbitration: Equitable and
Declaratory Relief Sought; Concerns Title
to Real Property; Damages in Excess of

$50,000

Plaintiff Kal-Mor-USA, LLC ("Kal-Mor"), by and through its undersigned counsel of the

law firm of Kolesar & Leatham, hereby complains and alleges against Defendants Omni

Financial, LLC ("Omni") and First 100, LLC ("First 100") as follows:

JURISDICTIONAL ALLEGATIONS 

1. Plaintiff Kal-Mor is a Nevada limited liability company that, at all times relevant

hereto, was conducting business in Clark County, Nevada.

2. Defendant Omni is a California limited liability company that, at all times

relevant hereto, was conducting business in Clark County, Nevada.
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3. Defendant First 100 is a Nevada limited liability company that, at all times

relevant hereto, was conducting business in Clark County, Nevada.

4. The true names and/or capacities, whether individual, corporate, partnership,

associate, company, and/or otherwise, of the Defendants named herein as Does I through X,

and/or Roe Entities I through X, are unknown to Plaintiff at the present time, who therefore sues

said Doe and Roe Defendants by such fictitious names. Plaintiff will ask leave of Court to

amend its Complaint to show the true names and/or capacities when the same have been

ascertained. Plaintiff believes that each Defendant names as a Doe and/or a Roe Defendant, or as

a Roe Entity Defendant, is responsible in some manner or way for a portion of or all of the

events referred to herein, and caused damages proximately thereby to Plaintiff as alleged herein.

5. This action arises out of contracts formed in Clark County, Nevada and relates to

real property located in Clark County, Nevada. Accordingly, venue and jurisdiction are proper

in the Eighth Judicial District Court in and for Clark County, Nevada.

GENERAL ALLEGATIONS 

THE OMNI LOAN AGREEMENT

6. On May 27, 2014, First 100 and Omni entered into a Loan Agreement under

which Omni agreed to loan up to $5,000,000 to First 100. In connection therewith, First 100

executed a Promissory Note dated May 27, 2014 in favor of Omni (the "Omni Loan").

7. The Omni Loan was secured by a Security Agreement dated May 27, 2014 (the

"Security Agreement") under which First 100 pledged certain real and personal property as

collateral for the Omni Loan.

8. Among other things, the collateral purportedly pledged pursuant to the Security

Agreement was evidenced by (i) a Deed of Trust dated May 27, 2014 (the "May 2014 Deed of

Trust"), (ii) a Deed of Trust dated June 17, 2014 (the "June 2014 Deed of Trust"), and a Deed of

Trust dated August 21, 2014 (the "August 2014 Deed of Trust" and together with the May 2014

Deed of Trust and June 2014 Deed of Trust, the "Deeds of Trust").

2400279 (9813-1) Page 2 of 24 JA000002
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9. The May 2014 Deed of Trust was recorded in the official records of the Clark

County, Nevada Recorder (the "Official Records") as instrument number 20140529-0001342 on

May 29, 2014.

10. Under the May 2014 Deed of Trust, First 100 purported to pledge various real

properties as collateral for the Omni Loan, including, but not limited to:

a. The property commonly known as 1217 Neva Ranch Avenue, North Las

Vegas, Nevada 89081, also designated as Clark County Assessor Parcel

Number ("APN") 124-26-311-029;

b. The property commonly known as 230 East Flamingo Road #330, Las

Vegas, Nevada 89169, also designated as APN 162-16-810-355;

c. The property commonly known as 2615 West Gary Avenue #1065, Las

Vegas, Nevada 89123, also designated as APN 177-20-813-127; and

d. The property commonly known as 6575 Shining Sand Avenue, Las Vegas,

Nevada 89142, also designated as APN 161-10-511-072.

11. The legal descriptions set forth in the May 2014 Deed of Trust for the foregoing

real properties are in many cases incomplete or incorrect.

12. The June 2014 Deed of Trust was recorded in the Official Records as instrument

number 20140718-0001253 on July 18, 2014.

13. Under the June 2014 Deed of Trust, First 100 purported to pledge certain

additional real properties as collateral for the Omni Loan, including, but not limited to:

a. The property commonly known as 4921 Indian River Drive #112, Las

Vegas, Nevada 89103, also designated as APN 163-24-612-588;

b. The property commonly known as 5009 Indian River Drive #155, Las

Vegas, Nevada 89103, also designated as APN 163-24-612-639;

c. The property commonly known as 5295 Indian River Drive #314, Las

Vegas, Nevada 89103, also designated as APN 163-24-612-798; and

d. The property commonly known as 4400 Sandy River Drive #16, Las

Vegas, Nevada 89103, also designated as APN 163-24-612-500.

2400279 (9813-1) Page 3 of 24 JA000003
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14. The legal descriptions set forth in the June 2014 Deed of Trust for the foregoing

real properties are in many cases incomplete or incorrect.

15. The August 2014 Deed of Trust was recorded in the Official Records as

instrument number 20140826-0001916 on August 26, 2014.

16. Under the August 2014 Deed of Trust, First 100 purported to pledge as collateral

for the Omni Loan the real property commonly known as 5782 Camino Ramon Avenue, Las

Vegas, Nevada 89156, also designated as APN 140-21-611-018.

17. The August 2014 Deed of Trust, however, did not include any legal description

for the property located at 5782 Camino Ramon Avenue, Las Vegas, Nevada 89156.

18. On October 5, 2016, Omni re-recorded the August 2014 Deed of Trust in the

Official Records with the legal description for the property located at 5782 Camino Ramon

Avenue, Las Vegas, Nevada 89156 attached as Addendum "A" as instrument number 20161005-

0002287.

KAL-MOR PURCHASE OF REAL PROPERTIES AT ISSUE

1217 Neva Ranch Avenue, North Las Vegas, Nevada 89081 (APN 124-26-311-029)

19. The real property located at 1217 Neva Ranch Avenue, North Las Vegas, Nevada

and described more particularly as APN 124-26-311-029 (the "Neva Ranch Property") is located

within a common interest community created pursuant to Chapter 116 of Nevada Revised

Statutes and is subject to certain covenants, conditions, and restrictions associated therewith,

including membership in the unit-owners' association commonly known as the Creekside III

Homeowners Association (the "Creekside III HOA").

20. The Creekside III HOA foreclosed upon a lien for delinquent assessments levied

against the Neva Ranch Property on or about May 4, 2013 and caused the Nevada Ranch

Property to be sold to First 100 for good and valuable consideration.

21. A Foreclosure Deed upon Sale conveying title to the Neva Ranch Property to First

100 was recorded in the Official Records on May 7, 2013 as instrument number 20130507-

0003557.
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22. On or about April 6, 2015, First 100 agreed to sell the Neva Ranch Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Neva Ranch Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000740.

23. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Neva Ranch Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

24. To the contrary, at the time of the sale First 100 represented that it was

transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Neva Ranch

Property from the Creekside III HOA under the Foreclosure Deed upon Sale recorded on May 7,

2013.

25. At the time of the sale, Kal-Mor did not have actual notice of the May 2014 Deed

of Trust, that First 100 had purported to pledge the Neva Ranch Property as collateral for the

Omni Loan, or that Omni claimed a security interest in the Neva Ranch Property.

230 East Flamingo Road, #330, Las Vegas, Nevada 89169 (APN 162-16-810-355)

26. The real property located at 230 East Flamingo Road, #330, Las Vegas, Nevada

89169 and described more particularly as APN 162-16-810-355 (the "East Flamingo Property")

is located within a common interest community created pursuant to Chapter 116 of Nevada

Revised Statutes and is subject to certain covenants, conditions, and restrictions associated

therewith, including membership in the unit-owners' association commonly known as the

Meridian Private Residences Homeowners Association (the "Meridian HOA").

27. The Meridian HOA foreclosed upon a lien for delinquent assessments levied

against the East Flamingo Property on or about July 13, 2013 and caused the East Flamingo

Property to be sold to First 100 for good and valuable consideration.

28. A Foreclosure Deed upon Sale conveying title to the East Flamingo Property to

First 100 was recorded in the Official Records on July 16, 2013 as instrument number 20130716-

0002104.
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29. On or about April 9, 2015, First 100 agreed to sell the East Flamingo Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the East Flamingo Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000739.

30. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the East Flamingo Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

31. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the East

Flamingo Property from the Meriodian HOA under the Foreclosure Deed upon Sale recorded on

July 16, 2013.

32. At the time of the sale, Kal-Mor did not have actual notice of the May 2014 Deed

of Trust, that First 100 had purported to pledge the East Flamingo Property as collateral for the

Omni Loan, or that Omni claimed a security interest in the East Flamingo Property.

2615 West Gary Avenue, #1065, Las Vegas, Nevada 89123 (APN 177-20-813-127)

33. The real property located at 2615 West Gary Avenue, #1065, Las Vegas, Nevada

89123 and described more particularly as APN 177-20-813-127 (the "West Gary Property") is

located within a common interest community created pursuant to Chapter 116 of Nevada

Revised Statutes and is subject to certain covenants, conditions, and restrictions associated

therewith, including membership in the unit-owners' association commonly known as the

Southgate Condominium Unit-Owners' (the "Southgate HOA").

34. The Southgate HOA foreclosed upon a lien for delinquent assessments levied

against the West Gary Property on or about May 4, 2013 and caused the West Gary Property to

be sold to First 100 for good and valuable consideration.

35. A Foreclosure Deed upon Sale conveying title to the West Gary Property to First

100 was recorded in the Official Records on May 7, 2013 as instrument number 20130507-

0003558.
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36. On or about April 9, 2015, First 100 agreed to sell the West Gary Property to Kal-

Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the West Gary Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000742.

37. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the West Gary Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

38. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the West

Gary Property from the Southgate HOA under the Foreclosure Deed upon Sale recorded on May

7, 2013.

39. At the time of the sale, Kal-Mor did not have actual notice of the May 2014 Deed

of Trust, that First 100 had purported to pledge the West Gary Property as collateral for the Omni

Loan, or that Omni claimed a security interest in the West Gary Property.

6575 Shining Sand Avenue, Las Vegas, Nevada 89142 (APN 161-10-511-072)

40. The real property located at 6575 Shining Sand Avenue, Las Vegas, Nevada

89142 and described more particularly as APN 161-10-511-072 (the "Shining Sand Property") is

located within a common interest community created pursuant to Chapter 116 of Nevada

Revised Statutes and is subject to certain covenants, conditions, and restrictions associated

therewith, including membership in the unit-owners' association commonly known as the Sahara

Sunrise Homeowners Association (the "Sahara HOA").

41. The Sahara HOA foreclosed upon a lien for delinquent assessments levied against

the Shining Sand Property on or about September 13, 2011 and took title to the Shining Sand

Property through a Trustee's Deed upon Sale recorded in the Official Records on September 14,

2011 as instrument number 20110914-0001783.

42. The Sahara HOA later sold the Shining Sand Property to First 100 for valuable

consideration on or about March 18, 2014. A Quitclaim Deed transferring title to the Shining

2400279(9813-1) Page 7 of 24 JA000007
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Sand Property to First 100 was recorded in the Official Records on March 18, 2014 as instrument

number 20140318-0002205.

43. On or about April 10, 2015, First 100 agreed to sell the Shining Sand Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Shining Sand Property to Kal-Mor, which was recorded in the

Official Records on April 13, 2015 as instrument number 20150413-0002986.

44. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Shining Sand Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

45. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Shining

Sand Property from the Sahara HOA under the Quitclaim Deed recorded on March 18, 2014.

46. At the time of the sale, Kal-Mor did not have actual notice of the May 2014 Deed

of Trust, that First 100 had purported to pledge the Shining Sand Property as collateral for the

Omni Loan, or that Omni claimed a security interest in the Shining Sand Property.

4921 Indian River Drive, #112, Las Vegas, Nevada 89103 (APN 163-24-612-588)

47. The real property located at 4921 Indian River Drive, #112, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-588 (the "4921 Indian River

Property") is located within a common interest community created pursuant to Chapter 116 of

Nevada Revised Statutes and is subject to certain covenants, conditions, and restrictions

associated therewith, including membership in the unit-owners' association commonly known as

the Bella Vita Homeowners Association (the "Bella Vita HOA").

48. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the 4921 Indian River Property on or about July 10, 2013 and caused the 4921 Indian

River Property to be sold to First 100 for good and valuable consideration.

49. A Deed of Sale conveying title to the 4921 Indian River Property to First 100 was

recorded in the Official Records on July 16, 2014 as instrument number 20140716-0002749.
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50. On or about April 10, 2015, First 100 agreed to sell the 4921 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 4921 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002987.

51. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the 4921 Indian River Property as collateral for the Omni

Loan under the June 2014 Deed of Trust.

52. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 4921

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16,

2014.

53. At the time of the sale, Kal-Mor did not have actual notice of the June 2014 Deed

of Trust, that First 100 had purported to pledge the 4921 Indian River Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the 4921 Indian River Property.

5009 Indian River Drive, #155, Las Vegas, Nevada 89103 (APN 163-24-612-639)

54. The real property located at 5009 Indian River Drive, #155, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-639 (the "5009 Indian River

Property") is located within a common interest community created pursuant to Chapter 116 of

Nevada Revised Statutes and is subject to certain covenants, conditions, and restrictions

associated therewith, including membership in the Bella Vita HOA.

55. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the 5009 Indian River Property on or about January 21, 2014 and took title to the 5009

Indian River Property through a Foreclosure Deed recorded in the Official Records on January

23, 2014 as instrument number 20140123-0002773.

56. The Bella Vita HOA later sold the 5009 Indian River Property to First 100 for

good and valuable consideration on or about July 10, 2014. A Deed of Sale transferring title to

2400279 (9813-1) Page 9 of 24 JA000009
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the 5009 Indian River Property to First 100 was recorded in the Official Records on July 16,

2014 as instrument number 20140716-0002750.

57. On or about April 10, 2015, First 100 agreed to sell the 5009 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5009 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002988.

58. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the 5009 Indian River Property as collateral for the Omni

Loan under the June 2014 Deed of Trust.

59. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 5009

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16,

2014.

60. At the time of the sale, Kal-Mor did not have actual notice of the June 2014 Deed

of Trust, that First 100 had purported to pledge the 5009 Indian River Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the 5009 Indian River Property.

5295 Indian River Drive, #314, Las Vegas, Nevada 89103 (APN 163-24-612-798)

61. The real property located at 5295 Indian River Drive, #314, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-798 (the "5295 Indian River

Property") is located within a common interest community created pursuant to Chapter 116 of

Nevada Revised Statutes and is subject to certain covenants, conditions, and restrictions

associated therewith, including membership in the Bella Vita HOA.

62. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the 5295 Indian River Property on or about December 26, 2013 and took title to the 5295

Indian River Property through a Foreclosure Deed recorded in the Official Records on December

30, 2013 as instrument number 20131230-0000172.
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63. The Bella Vita HOA later sold the 5295 Indian River Property to First 100 for

good and valuable consideration on or about July 10, 2014. A Deed of Sale transferring title to

the 5009 Indian River Property to First 100 was recorded in the Official Records on July 16,

2014 as instrument number 20140716-0002747.

64. On or about April 10, 2015, First 100 agreed to sell the 5295 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5295 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002990.

65. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the 5295 Indian River Property as collateral for the Omni

Loan under the June 2014 Deed of Trust.

66. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 5295

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16,

2014.

67. At the time of the sale, Kal-Mor did not have actual notice of the June 2014 Deed

of Trust, that First 100 had purported to pledge the 5295 Indian River Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the 5295 Indian River Property.

4400 Sandy River Drive, #16, Las Vegas, Nevada 89103 (APN 163-24-612-500)

68. The real property located at 4400 Sandy River Drive #16, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-500 (the "Sandy River Property") is

located within a common interest community created pursuant to Chapter 116 of Nevada

Revised Statutes and is subject to certain covenants, conditions, and restrictions associated

therewith, including membership in the Bella Vita HOA.

69. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the Sandy River Property on or about January 21, 2014 and took title to the Sandy River
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Property through a Foreclosure Deed recorded in the Official Records on January 23, 2014 as

instrument number 20140123-0002775.

70. The Bella Vita HOA later sold the Sandy River Property to First 100 for good and

valuable consideration on or about July 10, 2014. A Deed of Sale transferring title to the Sandy

River Property to First 100 was recorded in the Official Records on July 16, 2014 as instrument

number 20140716-0002748.

71. On or about April 10, 2015, First 100 agreed to sell the Sandy River Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Sandy River Property to Kal-Mor, which was recorded in the

Official Records on April 13, 2015 as instrument number 20150413-0002988.

72. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Sandy River Property as collateral for the Omni Loan

under the June 2014 Deed of Trust.

73. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Sandy

River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16, 2014.

74. At the time of the sale, Kal-Mor did not have actual notice of the June 2014 Deed

of Trust, that First 100 had purported to pledge the Sandy River Property as collateral for the

Omni Loan, or that Omni claimed a security interest in the Sandy River Property.

5782 Camino Ramon Avenue, Las Vegas, Nevada 89156 (APN 140-21-611-018)

75. The real property located at 5782 Camino Ramon Avenue, Las Vegas, Nevada

89156 and described more particularly as APN 140-21-611-018 (the "Camino Ramon Property"

and together with the Neva Ranch Property, the East Flamingo Property, the West Gary

Property, the Shining Sand Property, the 4921 Indian River Property, the 5009 Indian River

Property, the 5295 Indian River Property, and the Sandy River Property, the "Kal-Mor

Properties") is located within a common interest community created pursuant to Chapter 116 of

Nevada Revised Statutes and is subject to certain covenants, conditions, and restrictions
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associated therewith, including membership in the unit-owners' association commonly known as

the Tierra Mesa Homeowners Association (the "Tierra Mesa HOA").

76. The Tierra Mesa HOA foreclosed upon a lien for delinquent assessments levied

against the Camino Ramon Property on or about October 27, 2010 and took title to the Camino

Ramon Property through a Trustee's Deed upon Sale recorded in the Official Records on

December 3, 2010 as instrument number 20101203-0002111.

77. The Tierra Mesa HOA later sold the Camino Ramon Property to First 100 for

good and valuable consideration on or about August 8, 2014. A Quitclaim Deed transferring title

to the Camino Ramon Property to First 100 was recorded in the Official Records on August 11,

2014 as instrument number 20140811-0000974.

78. On or about April 6, 2015, First 100 agreed to sell the Camino Ramon Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Camino Ramon Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000741.

79. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Camino Ramon Property as collateral for the Omni Loan

under the August 2014 Deed of Trust.

80. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Camino

Ramon Property from the Tierra Mesa HOA under the Quitclaim Deed recorded on August 11,

2014

81. At the time of the sale, Kal-Mor did not have actual notice of the August 2014

Deed of Trust, that First 100 had purported to pledge the Camino Ramon Property as collateral

for the Omni Loan, or that Omni claimed a security interest in the Camino Ramon Property.

THE FIRST 100 ACTION

82. In 2015, First 100 fell delinquent in its payment obligations under Omni Loan.

As a result, on January 8, 2016, Omni issued a Notification of Disposition of Collateral in which

it identified the personal property Omni believed to be subject to its security interest and
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scheduled a sale of the collateral to take in accordance with NRS Chapter 104 on January 21,

2016 (the "UCC Sale").

83. On January 15, 2016, First 100 filed a complaint in the Eighth Judicial District

Court in Clark County, Nevada (Case No. A-16-730374-C) (the "First 100 Action") in which it

asserted various claims against Omni and sought an injunction to prevent Omni from proceeding

with the UCC Sale.

84. On January 18, 2016, Omni removed the First 100 Action to the United States

District Court for the District of Nevada (the "District Court") (Case No. 2:16-cv-00099).

85. After several months of litigation in the First 100 Action, Omni completed the

UCC Sale on May 25, 2016 and purchased certain First 100 personal property that had been

pledged as collateral for the Omni Loan through a successful credit bid.

86. The value of the First 100 personal property purchased by Omni through the UCC

Sale far exceeded the outstanding balance of the Omni Loan claimed due and owing at that time.

87. However, the amount of Omni's successful credit bid at the UCC Sale was

substantially less than the outstanding balance of the Omni Loan claimed due and owing at that

time.

88. Various disputes subsequently arose between First 100 and Omni as to, among

other things, the outstanding balance of the Omni Loan, the reasonableness of the UCC Sale, the

value of the personal property purchase by Omni through the UCC Sale, and First 100's liability

for the remaining balance of the Omni Loan.

89. On June 15, 2016, Omni filed its Answer to First 100, LLC's Complaint and

Counterclaim and Third-Party Claim (the "Omni Counterclaim") in the First 100 Action.

90. Among other things, the Omni Counterclaim alleged the following:

a. The outstanding balance of the Omni Loan was "approximately $4.1 million"

"(including principal interest, and fees)" as of the day the Omni Counterclaim

was filed;
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b. The Omni Loan is "secured by deeds of trust and mortgages executed by First

100 (as trustor or mortgagor) in favor of Omni (as beneficiary or mortgagee),

encumbering various parcels in Nevada and other states"; and

c. First 100 had "defaulted on its obligations under the [Omni] Loan and [had]

failed to repay the [Omni] Loan as agreed".

91. The Omni Counterclaim asserted claims for breach of contract and declaratory

relief and sought an award of damages based upon First 100's breach of its obligations under the

Omni Loan.

92. After several additional months of litigation in the First 100 Action, Omni and

First 100 reached an agreement to resolve their various disputes and entered into a written

settlement agreement (the "First 100 Settlement").

93. Under the First 100 Settlement, First 100 and Omni released all claims related to

the First 100 Action and First 100's default and breach of its obligations under the Omni loan,

reserving only the rights of the parties to enforce the First 100 Settlement.

94. In connection with the First 100 Settlement, the District Court entered a

Stipulated Judgment on February 16, 2017 in the First 100 Action through which it entered final

judgment in favor of Omni and against First 100 in the amount of $4.8 million for the remaining

balance of the Omni Loan (the "First 100 Judgment") and dismissed all claims, counterclaims,

and third-party claims asserted in the First 100 Action with prejudice, reserving only the rights of

the parties to enforce the First 100 Settlement.

95. The First 100 Judgment is a personal judgment against First 100.

96. The First 100 Judgment is a final judgment for purposes of appeal under Nevada

Law.

OMNI EFFORTS TO ENFORCE THE DEEDS OF TRUST

97. Kal-Mor holds legal title to and ownership interests in the Kal-Mor Properties free

and clear of any ownership interest, security interest, or other claim by the Defendants.

98. Kal-Mor maintains and operates the Kal-Mor Properties as residential rental

properties.
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99. Beginning on or about September 29, 2016, Omni began making demands upon

tenants occupying the Kal-Mor Properties for payment of rent Omni claimed to be entitled to

collect pursuant to various assignments of rents contained within the Deeds of Trust.

100. Notwithstanding the subsequent entry of the First 100 Judgment, Omni continues

to make demands upon tenants occupying the Kal-Mor Properties for payment of rent Omni

claims to be entitled to collect pursuant to various assignments of rents contained within the

Deeds of Trust.

101. Upon information and belief, Omni has collected in excess of $5,000 in rent

rightfully owed to Kal-Mor from tenants occupying the Kal-Mor Properties.

102. On May 15, 2017, Omni caused a Notice of Breach and Election to Sell under

Deeds of Trust (the "Notice of Default") to be recorded in the Official Records against the Kal-

Mor Properties as instrument number 20140515-0000474.

103. Under the Notice of Default, Omni claims to be legally entitled to cause the Kal-

Mor Properties to be sold through non-judicial foreclosure pursuant to the Deeds of Trust to

satisfy the outstanding balance of the Omni Loan.

104. Upon information and belief, Omni intends to cause the Kal-Mor Properties to be

sold through non judicial foreclosure sales pursuant to the Deeds of Trust and to retain the

proceeds and benefits of such sales.

FIRST CAUSE OF ACTION

(Breach of Contract — Against First 100)

105. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

106. Valid and enforceable contracts existed between Kal-Mor and First 100 as to the

sales of the various Kal-Mor Properties.

107. The parties' contracts required that First 100 transfer to Kal-Mor the full rights,

title, and interests First 100 acquired in the Kal-Mor Properties from the various unit-owners'

associations from whom First 100 had previously purchased the Kal-Mor Properties.
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108. First 100 materially breached the parties' various contracts by, among other

things, failing to disclose the existence of the Deeds of Trust to Kal-Mor prior to the sales of the

Kal-Mor Properties.

109. As a result of First 100's material breaches of the parties' various contracts, Kal-

Mor has suffered damages in an amount in excess of $10,000 to be proven at trial.

110. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from the Defendants.

SECOND CAUSE OF ACTION 

(Breach of Implied Covenant of Good Faith and Fair Dealing — Against First 100)

111. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

112. Valid and enforceable contracts existed between Kal-Mor and First 100 as to the

sales of the various Kal-Mor Properties.

113. Under Nevada law, First 100 was required to act in good faith and deal fairly with

Kal-Mor in the course of performing its obligations under the parties' various contracts.

114. First 100 breached its duty of good faith and fair dealing by, among other things,

failing to disclose the existence of the Deeds of Trust to Kal-Mor prior to the sales of the Kal-

Mor Properties.

115. As a result of First 100's material breaches of the parties' various contracts, Kal-

Mor has suffered damages in an amount in excess of $10,000 to be proven at trial.

116. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from the Defendants.

THIRD CAUSE OF ACTION

(Negligent Misrepresentation — Against First 100)

117. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

118. In connection with the sales of the Kal-Mor Properties, First 100 represented that

it was able to and would, in fact, convey to Kal-Mor the full rights, title, and interests First 100

2400279(9813-1) Page 17 of 24 JA000017



1

2

3

4

5

6

7

8

9

10

11

• v. 
a 
A 12

Z 
E"'4 CY) ..4 a
• 4 8 g 13
4.)  
dig ,...  
4 z —
-s t w 14t).3
.78

<
P4 's 11 P. 15

g '' A

w g 4 -,7-,-,_. w3 g 16
• 8 ' "'
• = re: 17

18

19

20

21

22

23

24

25

26

27

28

acquired in the Kal-Mor Properties from the various unit-owners' associations from whom First

100 had previously purchased the Kal-Mor Properties.

119. Kal-Mor relied upon First 100's representations concerning its rights, title, and

interests in the Kal-Mor Properties in making the decision to purchase the Kal-Mor Properties

from First 100.

120. First 100 did not disclose to Kal-Mor at any time prior to the sale of any of the

Kal-Mor Properties that First 100 had previously purported to pledge the Kal-Mor Properties as

collateral for the Omni Loan under the Deeds of Trust.

121. Had Kal-Mor known that First 100 had previously purported to pledge the Kal-

Mor Properties as collateral from the Omni Loan under the Deeds of Trust, Kal-Mor would not

have purchased the Kal-Mor Properties.

122. As a result of the wrongful conduct of First 100, Kal-Mor has suffered damages in

an amount in excess of $10,000 to be proven at trial.

123. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from First 100.

FOURTH CAUSE OF ACTION

(Declaratory Relief — All Defendants)

124. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

125. An actual, justiciable controversy that is ripe for adjudication exists between the

parties concerning the existence and priority of the parties' respective claimed interests in the

Kal-Mor Properties.

126. Accordingly, Kal-Mor is entitled to and seeks a legal determination from this

Court concerning the existence and priority of the parties' respective claimed interests in the Kal-

Mor Properties.

127. Specifically, Kal-Mor seeks the entry of declaratory judgment against the

Defendants determining as follows:
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a. The Omni Loan was satisfied in full through the UCC Sale, the First 100

Settlement, and/or the First 100 Judgment;

b. Having already received a final judgment against First 100 for the balance of

the Omni Loan, Omni is barred from taking action to enforce the Deeds of

Trust pursuant to Nev. Rev. Stat. §§ 40.430 and/or 40.435;

c. The Deeds of Trust and any assignment of rents contained therein are void

and unenforceable pursuant to Nev. Rev. Stat. §§ 40.430 and/or 40.435;

d. The incomplete and incorrect legal descriptions of the Kal-Mor Properties set

forth in the Deeds of Trust are insufficient to provide actual or constructive

notice of Omni's claimed security interests in the Kal-Mor Properties;

e. Kal-Mor is a bona fide purchaser for value of the Kal-Mor Properties and took

title to the Kal-Mor Properties without actual or constructive notice of the

Deeds of Trust; and

f. Kal-Mor holds legal title to and ownership interests in the Kal-Mor Properties

free and clear of any ownership interest, security interest, or other claim of the

Defendants.

128. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from the Defendants.

FIFTH CAUSE OF ACTION

(Quiet Title — Against All Defendants)

129. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

130. Under NRS § 40.010, lain action may be brought by any person against another

who claims an estate or interest in real property, adverse to the person bringing the action, for the

purpose of determining such adverse claim."

131. Kal-Mor holds legal title to and ownership interests in the Kal-Mor Properties free

and clear of any ownership interest, security interest, or other claim by the Defendants.
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132. The security interests in the Kal-Mor Properties claimed by Omni under the

Deeds of Trust are adverse to Kal-Mor's rights, title, and interests in the Kal-Mor Properties.

133. Kal-Mor is entitled to and seeks the entry of judgment against Omni determining

that Kal-Mor rights, title, and interests in the Kal-Mor Properties are superior to any claim or

interest Omni may assert under the Deeds of Trust.

134. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from the Defendants.

SIXTH CAUSE OF ACTION 

(Unjust Enrichment — Against Omni)

135. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

136. Kal-Mor holds legal title to and ownership interests in the Kal-Mor Properties free

and clear of any ownership interest, security interest, or other claim by the Defendants.

137. Beginning on or about September 29, 2016, Omni began making demands upon

tenants occupying the Kal-Mor Properties for payment of rent Omni claimed to be entitled to

collect pursuant to various assignments of rents contained within the Deeds of Trust.

138. Notwithstanding the subsequent entry of the First 100 Judgment, Omni continues

to make demands upon tenants occupying the Kal-Mor Properties for payment of rent Omni

claims to be entitled to collect pursuant to various assignments of rents contained within the

Deeds of Trust.

139. Upon information and belief, Omni has collected in excess of $5,000 in rent owed

to Kal-Mor from tenants occupying the Kal-Mor Properties, which Omni has unjustly retained

against fundamental principles of justice, equity, and good conscience.

140. Kal-Mor is entitled to recover from Omni all rents collected by Omni from

tenants occupying the Kal-Mor Properties.

141. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from the Defendants.
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SEVENTH CAUSE OF ACTION 

(Conversion — Against Omni)

142. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

143. Kal-Mor holds legal title to and ownership interests in the Kal-Mor Properties free

and clear of any ownership interest, security interest, or other claim by the Defendants.

144. Beginning on or about September 29, 2016, Omni began making demands upon

tenants occupying the Kal-Mor Properties for payment of rent Omni claimed to be entitled to

collect pursuant to various assignments of rents contained within the Deeds of Trust.

145. Notwithstanding the subsequent entry of the First 100 Judgment, Omni continues

to make demands upon tenants occupying the Kal-Mor Properties for payment of rent Omni

claims to be entitled to collect pursuant to various assignments of rents contained within the

Deeds of Trust.

146. In doing so, Omni has wrongfully exercised control over and retained rents

rightfully owed to Kal-Mor in defiance and derogation of Kal-Mor rights, title, and interest in

such rents.

147. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from the Defendants.

EIGHTH CAUSE OF ACTION

(Slander of Title — Against Omni)

148. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

149. Kal-Mor holds legal title to and ownership interests in the Kal-Mor Properties free

and clear of any ownership interest, security interest, or other claim by the Defendants.

150. Yet, Omni continues to falsely and maliciously claim various security interests in

the Kal-Mor Properties that are disparaging to and have created a cloud upon Kal-Mor's legal

title to and ownership interests in the Kal-Mor Properties.
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151. Among other things, Omni caused the Notice of Default to be recorded against the

Kal-Mor Properties on May 15, 2017 stating its intent to cause the Kal-Mor Properties to be sold

at foreclosure pursuant to the Deeds of Trust.

152. As a result of Omni's wrongful conduct, Kal-Mor has sustained general and

special damages, including attorney fees and other costs of removing the cloud upon Kal-Mor's

legal title to and ownership interests in the Kal-Mor Properties.

153. As a result of Omni's wrongful conduct, Kal-Mor has suffered damages in an

amount in excess of $10,000 to be proven at trial.

154. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from Omni.

NINTH CAUSE OF ACTION 

(Intentional Interference with Contractual Relations — Against Omni)

155. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

156. Kal-Mor is a party to various leases with the third-party tenants that occupy the

Kal-Mor Properties.

157. Omni is aware of the leases that have been entered into between Kal-Mor and the

third-party tenants that occupy the Kal-Mor Properties.

158. Omni had intentionally and maliciously disrupted the contractual relationships

between Kal-Mor and the third-party tenants that occupy the Kal-Mor Properties by, among

other things, claiming various security interests in the Kal-Mor Properties and rents thereof,

demanding that such tenants pay rent to Omni, interception rents rightfully payable to Kal-Mor

from such tenants, and continually harassing such tenants that refuse to pay rent to Omni.

159. As a result of Omni's wrongful conduct, the contractual relationships between

Kal-Mor and the third-party tenants that occupy the Kal-Mor Properties have been disrupted.

160. As a result of Omni's wrongful conduct, Kal-Mor has suffered damages in an

amount in excess of $10,000 to be proven at trial.
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161. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from Omni.

TENTH CAUSE OF ACTION 

(Injunctive Relief — Against Omni)

162. Plaintiff repeats and realleges the allegations contained in the foregoing

paragraphs and incorporates the same herein by this reference as though set forth in full.

163. Kal-Mor holds legal title to and ownership interests in the Kal-Mor Properties free

and clear of any ownership interest, security interest, or other claim by the Defendants.

164. Kal-Mor is informed and believes that Omni (i) intends to continue making

demands for rents upon the tenants occupying the Kal-Mor Properties that are contractually

required to pay rent to Kal-Mor and (ii) intends to attempt to cause the Kal-Mor Properties to be

sold through non-judicial foreclosure as set forth in the Notice of Default.

165. Kal-Mor is entitled to and seeks the entry of an order granting preliminary and

permanent injunctive relief and precluding Omni from taking any action to enforce any interest

Omni claims in the Kal-Mor Properties under the Deeds of Trust.

166. Kal-Mor has incurred attorney fees and costs in bringing this action and is entitled

to recover such attorney fees and costs from the Defendants.

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for relief and judgment as follows:

1. For an award of actual and consequential damages in an amount in excess of

$10,000 to be proven at trial;

2. For equitable, declaratory, and injunctive relief as requested herein;

3. For an award of pre and post judgment interest and costs of suit;

///

///

///

///

///
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4. For special damages, including an award of attorney fees; and

5. For such other relief as the Court deems reasonable and proper.

DATED this  1  day of June, 2017.

By

KOLESAR & LEATHAM

BART K. LARSEN, ESQ.
Nevada Bar No. 08538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorneys for Kal-Mor-USA, LLC
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SUMM
BART K. LARSEN, ESQ.
Nevada Bar No. 008538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail: blarsen@klnevada.com

ewalther@klnevada.com

Attorneys for Plaintiff
Kal-Mor-USA, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

KAL-MOR-USA, LLC, a Nevada limited
liability company,

Plaintiff,

vs.

OMNI FINANCIAL, LLC, a foreign limited
liability company; FIRST 100, LLC, a Nevada
limited liability company; DOES I through X;
and ROE ENTITIES I through X,

Defendants.

CASE NO.

DEPT NO.

SUMMONS — DEFENDANT, FIRST 100, LLC

NOTICE! YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the Plaintiff against you for the

relief set forth in the Complaint.

FIRST 100, LLC

1. If you intend to defend this lawsuit, within 20 days after this Summons is served

on you exclusive of the day of service, you must do the following:

2417447_2 (9813-1.002) Page 1 of 2

Case Number: A-17-757061-C

Electronically Issued
6/19/2017 3:04 PM

A-17-757061-C

Department 18
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a. File with the Clerk of this Court, whose address is shown below, a formal

written response to the Complaint in accordance with the rules of the Court, with the

appropriate filing fee.

b. Serve a copy of your response upon the attorney whose name and address

is shown below.

2. Unless you respond, your default will be entered upon application of the plaintiff

and this Court may enter a judgment against you for the relief demanded in the Complaint, which

could result in the taking of money or property or other relief requested in the Complaint.

3. This action is brought against you for Breach of Contract, Breach of Implied

Covenant of Good Faith and Fair Dealing, Negligent Misrepresentation, Declaratory Relief and

Quiet Title as described in the Complaint.

4. If you intend to seek the advice of an attorney in this matter, you should do so

promptly so that your response may be filed on time.

5. The State of Nevada, its political subdivisions, agencies, officers, employees, board

members, commission members and legislators, each have 45 days after service of this summons

within which to file an answer to the Complaint.

Issued at the direction of:

OLESAR & LEATHAM

By:
Bart K. Larsen, Esq.
Nevada Bar No. 008538
Eric D. Walther, Esq.
Nevada Bar No. 13611
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorneys for Plaintiff
Kal-Mor-USA, LLC

CLERK OF COURT

By: 
Deputy Clerk
Regional Justice Center
200 Lewis Avenue
Las Vegas, Nevada 89101

Date

2417447_2 (9813-1.002) Page 2 of 2
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SUMM
BART K. LARSEN, ESQ.
Nevada Bar No. 008538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail: blarsen@klnevada.com

ewalther@klnevada.com

Attorneys for Plaintiff
Kal-Mor-USA, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

* *

KAL-MOR-USA, LLC, a Nevada limited
liability company,

Plaintiff,

vs.

OMNI FINANCIAL, LLC, a foreign limited
liability company; FIRST 100, LLC, a Nevada
limited liability company; DOES I through X;
and ROE ENTITIES I through X,

Defendants.

CASE NO.

DEPT NO.

SUMMONS — DEFENDANT, OMNI FINANCIAL, LLC

NOTICE! YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the Plaintiff against you for the

relief set forth in the Complaint.

OMNI FINANCIAL, LLC

1. If you intend to defend this lawsuit, within 20 days after this Summons is served

on you exclusive of the day of service, you must do the following:

2417447_1 (9813-1.002) Page 1 of 2

Case Number: A-17-757061-C

Electronically Issued
6/19/2017 3:04 PM

A-17-757061-C

Department 18
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a. File with the Clerk of this Court, whose address is shown below, a formal

written response to the Complaint in accordance with the rules of the Court, with the

appropriate filing fee.

b. Serve a copy of your response upon the attorney whose name and address

is shown below.

2. Unless you respond, your default will be entered upon application of the plaintiff

and this Court may enter a judgment against you for the relief demanded in the Complaint, which

could result in the taking of money or property or other relief requested in the Complaint.

3. This action is brought against you for Declaratory Relief, Quiet Title, Unjust

Enrichment, Conversion, Slander of Title, Intentional Interference with Contractual Relations

and Injunctive Relief as described in the Complaint.

4. If you intend to seek the advice of an attorney in this matter, you should do so

promptly so that your response may be filed on time.

5. The State of Nevada, its political subdivisions, agencies, officers, employees, board

members, commission members and legislators, each have 45 days after service of this summons

within which to file an answer to the Complaint.

Issued at the direction of:

KOLESAR & LEATHAM

By: 
Bart K. Larsen, Esq.
Nevada Bar No. 008538
Eric D. Walther, Esq.
Nevada Bar No. 13611
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorneys for Plaintiff
Kal-Mor-USA, LLC

CLERK OF COURT

By: 
Deputy Clerk
Regional Justice Center
200 Lewis Avenue
Las Vegas, Nevada 89101

Date

2417447 (9813-1.002) Page 2 of 2

Michelle McCarthy
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ACSR
BART K. LARSEN, ESQ.
Nevada Bar No. 008538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail: blarsen@klnevada.com

ewalther@klnevada.com

Attorneys for Plaintiff
Kal-Mor-USA, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

* * *

KAL-MOR-USA, LLC, a Nevada limited
liability company,

Plaintiff,

VS.

OMNI FINANCIAL, LLC, a foreign limited
liability company; FIRST 100, LLC, a Nevada
limited liability company; DOES I through X;
and ROE ENTITIES I through X,

Defendants

CASE NO. A-17-757061-C

DEPT NO. 18

ACCEPTANCE OF SERVICE

ACCEPTANCE OF SERVICE of the Summons and Complaint filed on June 19, 2017 in

the above-entitled matter is hereby acknowledged on behalf of Defendant FIRST 100, LLC this

6#4\day of-Jurie; 2017.
.1,0)

2417795(9813-1.002)

MAIER GUTTIERREZ & ASSOCIATES

By
JUTTIEREZ, ESQ.

Neva;11 Bar No. 9046
8816 panish Ridge Avenue
Las eggs, NV 89148
NT-erephone (702) 629-7900
Facsimile (702 629-7925

Attorneys for Defendant First 100, LLC

Case Number: A-17-757061-C

Electronically Filed
7/20/2017 3:30 PM
Steven D. Grierson
CLERK OF THE COURT
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0008
BART K. LARSEN, ESQ.
Nevada Bar No. 8538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail: blarsen@klnevada.com

ewalther@klnevada.com

Attorneys for Plaintiff
Kal-Mor-USA, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

* * *

KAL-MOR-USA, LLC, a Nevada limited
liability company,

Plaintiff,

vs.

OMNI FINANCIAL, LLC, a foreign limited
liability company; FIRST 100, LLC, a Nevada
limited liability company; DOES I through X;
and ROE ENTITIES I through X, inclusive,

Defendants.

CASE NO. A-17-757061-C

DEPT. NO. 18

PLAINTIFF'S MOTION FOR
TEMPORARY RESTRAINING
ORDER AND FOR ORDER TO

SHOW CAUSE WHY A
PRELIMINARY INJUNCTION

SHOULD NOT ISSUE

AND

EX-PARTE APPLICATION FOR
ORDER SHORTENING TIME

COMES NOW Plaintiff Kal-Mor-USA, LLC ("Kal-Mor"), by and through its attorneys

of record, the law firm of Kolesar & Leatham, hereby requests that this Court enter a temporary

restraining order and an order to show cause why a preliminary injunction should not issue to

enjoin Defendant Omni Financial, LLC ("Omni") from taking any action to foreclose on real

2408596 (9813-1) Page 1 of 27

Case Number: A-17-757061-C

Electronically Filed
8/18/2017 3:34 PM
Steven D. Grierson
CLERK OF THE COURT
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properties owned by Kal-Mor or to otherwise enforce security interests claimed against such

properties in violation of NRS 40.430 and 40.435.

The nine (9) separate real properties at issue (as described in greater detail herein, the

"Kal-Mor Properties") were allegedly pledged as collateral for a loan made by Omni to

Defendant First 100, LLC ("First 100"). Kal-Mor later purchased the subject properties from

First 100 without knowledge or notice of any lien claimed against such properties by Omni. On

February 16, 2017, Omni obtained a final judgment against First 100 in the amount of $4.8

million for the balance its loan. As a result, any security interest or lien Omni might claim

against the subject properties was discharged pursuant to NRS 40.435(3). Omni, therefore, holds

no valid security interest or lien against any of the subject properties.

Omni, however, refuses to accept reality and has scheduled a foreclosure sale of the Kal-

Mor Properties to take place on September 12, 2017. Kal-Mor is likely to prevail on the merits

in this action and will suffer irreparable harm if Omni is allowed to proceed. Therefore, it is

necessary and appropriate that a temporary restraining order and preliminary injunction be

immediately entered against Omni to prevent it from moving forward with its planned

foreclosure sale.

The Application is made and based upon NRCP 65, the points and authorities herein, the

Declaration of Greg Darroch (the "Darroch Declaration") attached hereto, the papers and

pleadings on file, and any argument the Court may entertain.

DATED this day of August, 2017.

KOLESAR & LEATHAM

BART K. LARSEN, ESQ.
Nevada Bar No. 8538
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorneys for Plaintiff Kal-Mor- USA, LLC

2408596 (9813-1) Page 2 of 27
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ORDER SHORTENING TIME 

Good cause appearing, IT IS HEREBY ORDERED that the Plaintiff's Motion for

Temporary Restraining Order and for Order to Show Cause Why a Preliminary Injunction Should

Not Issue shall be heard on shortened time on the  tJ'' day of August, 2017, in Department 18

of the above-entitled Court at the hour of  1  :  00  .m., or as soon thereafter as counsel may

be heard.

IT IS FURTHER ORDERED that any opposition to Plaintiff's Motion for Temporary

Restraining Order and for Order to Show Cause Why a Preliminary Injunction Should Not Issue

shall be filed and served no later than the  '2:Cil‘ day of August, 2017 and that any reply to any

such opposition shall be filed and served no later than the  -O  day of August, 2017.

DATED this day of August, 2017.

DI§TRICT COURT JUDGE

2408596 (9813-1) Page 3 of 27
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DECLARATION OF BART K. LARSEN, ESQ. IN SUPPORT OF EX-PARTE
APPLICATION FOR ORDER SHORTENING TIME 

I, Bart K. Larsen, Esq., hereby declare as follows:

1. I am attorney duly licensed to practice in the State of Nevada. I am a shareholder

in the law firm of Kolesar & Leatham, and I am lead counsel for Plaintiff Kal-Mor in this action.

I make this Declaration in support of Kal-Mor's Ex-Parte Application for Order Shortening

Time.

2. I am over the age of 18, have personal knowledge as to the matters set forth

herein except for those matters stated upon information and belief, and if called upon to testify

could and would competently testify thereto.

3. Upon information and belief, and as set forth in more detail in the attached

Declaration of Greg Darroch, Kal-Mor holds legal title to and is the owner of the Kal-Mor

Properties, which are all located in Clark County, Nevada and upon which Omni claims to hold

various deeds of trust as security for a loan Omni made to Defendant First 100 in 2014.

4. Upon information and belief, Kal-Mor purchased the Kal-Mor Properties from

First 100 during 2014 and 2015 without any knowledge of Omni's claimed security interests.

5. On or about February 16, 2017, Omni obtained a final judgment against First 100

in the amount of $4.8 million in an action pending before the United States District Court for the

District of Nevada (case no. 2:16-cv-00109-RFB-CWH) for the unpaid balance of the loan to

First 100 that was allegedly secured by the Kal-Mor Properties among other collateral.

6. Pursuant to NRS 40.430 and 40.435, the entry of such judgment extinguished any

security interest or lien Omni could claim against the Kal-Mor Properties.

7. Nevertheless, Omni obtusely seeks to cause the Kal-Mor Properties to be sold

through a non-judicial foreclosure, which Omni has scheduled to take place on September 12,

2017.

8. Omni's scheduled sale will further cloud title to the Kal-Mor Properties as Omni

will undoubtedly claim that such sale will deprive and divest Kal-Mor of legal title to and its

ownership interests in the Kal-Mor Properties.

2408596 (9813-1) Page 4 of 27
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1 9. A the scheduled sale date is less than 30 days away, there is insufficient time for

Plaintiff's Motion Temporary Restraining Order and Order to Show Cause Why a Preliminary

Injunction Should Not Issue (the "Motion") to be heard in the ordinary course. Accordingly,

good cause exists under EDCR 2.26 to hear the Motion on shortened time.

10. Plaintiff respectfully request that the hearing on the Motion be scheduled to take

place no later than Thursday, August 31, 2017 to allow adequate time for the posting of security

and the service of necessary documents prior to the scheduled sale and to take appropriate steps

to reset the Motion for hearing should Omni attempt to remove this action to federal court prior

to the hearing date.

I declare under penalty of perjury under the laws of Nevada that the foregoing is true and

correct.

1-CDated this day of August, 2017.

BART K. LARSEN, ESQ.

2408596 (9813-1) Page 5 of 27
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Kal-Mor purchased the nine (9) Kal-Mor Properties that are the subject of this litigation

from Defendant First 100 with no knowledge whatsoever that First 100 had previously attempted

to pledge the Kal-Mor Properties as collateral for a loan it received from Defendant Omni. Omni

now seeks to foreclose upon the Kal-Mor Properties under a series of poorly-prepared deeds of

trusts it received from First 100. Omni, however, has already obtained a final judgment against

First 100 in the amount of $4.8 million for the outstanding balance of the loan in a separate

action. Consequently, any security interest or lien Omni could possibly claim under the deeds of

trust it received from First 100 has been discharged and released pursuant to Nevada's one-action

rule as set forth at NRS 40.430 and 40.435. Therefore, Omni holds no security interest upon

which it can foreclose.

Yet, on August 15, 2017, Omni recorded a Notice of Trustee's Sale through which it has

scheduled a non-judicial sale of the Kal-Mor Properties to take place on September 12, 2017.

The planned foreclosure sale is entirely unjustified and will cause irreparable harm to Kal-Mor's

rights, title, and interests in the Kal-Mor Properties. As such, and given the overwhelming

likelihood that Kal-Mor will prevail in this action, Omni must be enjoined from proceeding with

the September 12, 2017 foreclosure sale and from otherwise attempting to enforce any security

interest or lien it might claim against the Kal-Mor Properties.

II. STATEMENT OF FACTS

1. On May 27, 2014, First 100 and Omni entered into a Loan Agreement under

which Omni agreed to loan up to $5,000,000 to First 100. In connection therewith, First 100

executed a Promissory Note dated May 27, 2014 in favor of Omni (the "Omni Loan").1

2. Kal-Mor was not a party to the Omni Loan transaction and was not involved in

any way in the negotiation or origination of the Omni Loan. Kal-Mor did not receive any

proceeds from the Omni Loan and owes no indebtedness to Omni in connection with the Omni

Darroch Declaration, ¶ 3.
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Loan or otherwise.2

3. The Omni Loan was apparently secured by a Security Agreement dated May 27,

2014 (the "Security Agreement") under which First 100 pledged certain real and personal

property as collateral for the Omni Loan.3

4. Among other things, the collateral purportedly pledged pursuant to the Security

Agreement was evidenced by (i) a Deed of Trust dated May 27, 2014 (the "May 2014 Deed of

Trust"), (ii) a Deed of Trust dated June 17, 2014 (the "June 2014 Deed of Trust"), and a Deed of

Trust dated August 21, 2014 (the "August 2014 Deed of Trust" and together with the May 2014

Deed of Trust and June 2014 Deed of Trust, the "Deeds of Trust").

5. The May 2014 Deed of Trust was recorded in the official records of the Clark

County, Nevada Recorder (the "Official Records") as instrument number 20140529-0001342 on

May 29, 2014. Under the May 2014 Deed of Trust, First 100 purported to pledge various real

properties as collateral for the Omni Loan, including, but not limited to:

a. The property commonly known as 1217 Neva Ranch Avenue, North Las Vegas,

Nevada 89081, also designated as Clark County Assessor Parcel Number

("APN") 124-26-311-029;

b. The property commonly known as 230 East Flamingo Road #330, Las Vegas,

Nevada 89169, also designated as APN 162-16-810-355;

c. The property commonly known as 2615 West Gary Avenue #1065, Las Vegas,

Nevada 89123, also designated as APN 177-20-813-127; and

d. The property commonly known as 6575 Shining Sand Avenue, Las Vegas,

Nevada 89142, also designated as APN 161-10-511-072.

6. The June 2014 Deed of Trust was recorded in the Official Records as instrument

number 20140718-0001253 on July 18, 2014. Under the June 2014 Deed of Trust, First 100

purported to pledge certain additional real properties as collateral for the Omni Loan, including,

but not limited to:

2 Id., 11 6.

3 Id., ¶ 4.
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a. The property commonly known as 4921 Indian River Drive #112, Las Vegas,

Nevada 89103, also designated as APN 163-24-612-588;

b. The property commonly known as 5009 Indian River Drive #155, Las Vegas,

Nevada 89103, also designated as APN 163-24-612-639;

c. The property commonly known as 5295 Indian River Drive #314, Las Vegas,

Nevada 89103, also designated as APN 163-24-612-798; and

d. The property commonly known as 4400 Sandy River Drive #16, Las Vegas,

Nevada 89103, also designated as APN 163-24-612-500.

7. The August 2014 Deed of Trust was recorded in the Official Records as

instrument number 20140826-0001916 on August 26, 2014. Under the August 2014 Deed of

Trust, First 100 purported to pledge as collateral for the Omni Loan the real property commonly

known as 5782 Camino Ramon Avenue, Las Vegas, Nevada 89156, also designated as APN

140-21-611-018.

8. The August 2014 Deed of Trust, however, did not include any legal description

for the property located at 5782 Camino Ramon Avenue, Las Vegas, Nevada 89156.

9. On October 5, 2016, Omni re-recorded the August 2014 Deed of Trust in the

Official Records with the legal description for the property located at 5782 Camino Ramon

Avenue, Las Vegas, Nevada 89156 attached as Addendum "A" as instrument number 20161005-

0002287.

10. On April 24, 2017, Omni re-recorded the May 2014 Deed of Trust in the Official

Records as instrument number 20170424-0000178 in an attempt to correct the incomplete and

incorrect legal descriptions set forth in the May 2014 Deed of Trust.

1 1. On April 24, 2017, Omni re-recorded the June 2014 Deed of Trust in the Official

Records as instrument number 20170424-0000179 in an attempt to correct the incomplete and

incorrect legal descriptions set forth in the June 2014 Deed of Trust.

The Purchase of the Kal-Mor Properties 

12. First 100's primary business operations involve the purchase and sale of

residential real properties in Clark County, Nevada that are acquired by First 100 through
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homeowner association foreclosure sales conducted pursuant to the provisions of Chapter 116 of

Nevada Revised Statutes. During 2013, 2014, and 2015, Kal-Mor purchased several such

properties from First 100, including the nine (9) Kal-Mor Properties discussed below that are the

subject of this action.4

1217 Neva Ranch Avenue, North Las Vegas, Nevada 89081

13. The real property located at 1217 Neva Ranch Avenue, North Las Vegas, Nevada

and described more particularly as APN 124-26-311-029 (the "Neva Ranch Property") is owned

by Kal-Mor and is located within a common interest community created pursuant to Chapter 116

of Nevada Revised Statutes and is subject to certain covenants, conditions, and restrictions

associated therewith, including membership in the unit-owners' association commonly known as

the Creekside III Homeowners Association (the "Creekside III HOA").5

14. The Creekside III HOA foreclosed upon a lien for delinquent assessments levied

against the Neva Ranch Property on or about May 4, 2013 and caused the Nevada Ranch

Property to be sold to First 100 for good and valuable consideration. A Foreclosure Deed upon

Sale conveying title to the Neva Ranch Property to First 100 was recorded in the Official

Records on May 7, 2013 as instrument number 20130507-0003557.6

15. On or about April 6, 2015, First 100 agreed to sell the Neva Ranch Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Neva Ranch Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000740.7

230 East Flamingo Road, #330, Las Vegas, Nevada 89169

16. The real property located at 230 East Flamingo Road, #330, Las Vegas, Nevada

89169 and described more particularly as APN 162-16-810-355 (the "East Flamingo Property")

is owned by Kal-Mor and is located within a common interest community created pursuant to

4 Darroch Declaration, ¶¶ 7-8.

5 Id., ¶ 9.

6 Id., VI 10-11. A copy of this deed is attached hereto as Exhibit 1.

Id., ¶ 12. A copy of this deed is attached hereto as Exhibit 2.
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Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Meridian Private Residences Homeowners Association (the "Meridian

HOA").8

17. The Meridian HOA foreclosed upon a lien for delinquent assessments levied

against the East Flamingo Property on or about July 13, 2013 and caused the East Flamingo

Property to be sold to First 100 for good and valuable consideration. A Foreclosure Deed upon

Sale conveying title to the East Flamingo Property to First 100 was recorded in the Official

Records on July 16, 2013 as instrument number 20130716-0002104.9

18. On or about April 9, 2015, First 100 agreed to sell the East Flamingo Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the East Flamingo Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000739.19

2615 West Gary Avenue, #1065, Las Vegas, Nevada 89123

19. The real property located at 2615 West Gary Avenue, #1065, Las Vegas, Nevada

89123 and described more particularly as APN 177-20-813-127 (the "West Gary Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Southgate Condominium Unit-Owners' (the "Southgate HOA"),I I

20. The Southgate HOA foreclosed upon a lien for delinquent assessments levied

against the West Gary Property on or about May 4, 2013 and caused the West Gary Property to

be sold to First 100 for good and valuable consideration. A Foreclosure Deed upon Sale

conveying title to the West Gary Property to First 100 was recorded in the Official Records on

81d.,1116.

9 Id., ¶¶ 17-18. A copy of this deed is attached hereto as Exhibit 3.

10 Id., ¶ 19. A copy of this deed is attached hereto as Exhibit 4.

11 23.
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May 7, 2013 as instrument number 20130507-0003558.12

21. On or about April 9, 2015, First 100 agreed to sell the West Gary Property to Kal-

Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the West Gary Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000742.13

6575 Shining Sand Avenue, Las Vegas, Nevada 89142

22. The real property located at 6575 Shining Sand Avenue, Las Vegas, Nevada

89142 and described more particularly as APN 161-10-511-072 (the "Shining Sand Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Sahara Sunrise Homeowners Association (the "Sahara HOA").14

23. The Sahara HOA foreclosed upon a lien for delinquent assessments levied against

the Shining Sand Property on or about September 13, 2011 and took title to the Shining Sand

Property through a Trustee's Deed upon Sale recorded in the Official Records on September 14,

2011 as instrument number 20110914-0001783.15

24. Sahara HOA later sold the Shining Sand Property to First 100 for valuable

consideration on or about March 18, 2014. A Quitclaim Deed transferring title to the Shining

Sand Property to First 100 was recorded in the Official Records on March 18, 2014 as instrument

number 20140318-0002205.16

25. On or about April 10, 2015, First 100 agreed to sell the Shining Sand Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Shining Sand Property to Kal-Mor, which was recorded in the

12 Id., VII 24-25. A copy of this deed is attached hereto as Exhibit 5.

13 Id., ¶ 26. A copy of this deed is attached hereto as Exhibit 6.

14 Id.,¶ 30.

15 Id., ¶ 31. A copy of this deed is attached hereto as Exhibit 7.

16 Id., ¶ 32. A copy of this deed is attached hereto as Exhibit 8.
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Official Records on April 13, 2015 as instrument number 20150413-0002986."

4921 Indian River Drive, #112, Las Vegas, Nevada 89103

26. The real property located at 4921 Indian River Drive, #112, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-588 (the "4921 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the unit-owners'

association commonly known as the Bella Vita Homeowners Association (the "Bella Vita

HOA") 18

27. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the 4921 Indian River Property on or about July 10, 2013 and caused the 4921 Indian

River Property to be sold to First 100 for good and valuable consideration. A Deed of Sale

conveying title to the 4921 Indian River Property to First 100 was recorded in the Official

Records on July 16, 2014 as instrument number 20140716-0002749.19

28. On or about April 10, 2015, First 100 agreed to sell the 4921 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 4921 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002987.20

5009 Indian River Drive, #155, Las Vegas, Nevada 89103

29. The real property located at 5009 Indian River Drive, #155, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-639 (the "5009 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

17 Id., ¶ 33. A copy of this deed is attached hereto as Exhibit 9.

18/d., ¶ 37.

19 Id., ili 38-39. A copy of this deed is attached hereto as Exhibit 10.

20 Id., ¶ 40. A copy of this deed is attached hereto as Exhibit 11.
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conditions, and restrictions associated therewith, including membership in the Bella Vita HOA.21

30. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the 5009 Indian River Property on or about January 21, 2014 and took title to the 5009

Indian River Property through a Foreclosure Deed recorded in the Official Records on January

23, 2014 as instrument number 20140123-0002773.22

31. The Bella Vita HOA later sold the 5009 Indian River Property to First 100 for

good and valuable consideration on or about July 10, 2014. A Deed of Sale transferring title to

the 5009 Indian River Property to First 100 was recorded in the Official Records on July 16,

2014 as instrument number 20140716-0002750.23

32. On or about April 10, 2015, First 100 agreed to sell the 5009 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5009 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002988.24

5295 Indian River Drive, #314, Las Vegas, Nevada 89103

33. The real property located at 5295 Indian River Drive, #314, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-798 (the "5295 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the Bella Vita HOA.25

34. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the 5295 Indian River Property on or about December 26, 2013 and took title to the 5295

Indian River Property through a Foreclosure Deed recorded in the Official Records on December

21 Id.,¶44.

22 Id., ¶ 45. A copy of this deed is attached hereto as Exhibit 12.

23 Id., ¶ 46. A copy of this deed is attached hereto as Exhibit 13.

24 Id.,¶ 47. A copy of this deed is attached hereto as Exhibit 14.

"id.,1151.
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30, 2013 as instrument number 20131230-0000172.26

35. The Bella Vita HOA later sold the 5295 Indian River Property to First 100 for

good and valuable consideration on or about July 10, 2014. A Deed of Sale transferring title to

the 5009 Indian River Property to First 100 was recorded in the Official Records on July 16,

2014 as instrument number 20140716-0002747.27

36. On or about April 10, 2015, First 100 agreed to sell the 5295 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5295 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002990.28

4400 Sandy River Drive, #16, Las Vegas, Nevada 89103

37. The real property located at 4400 Sandy River Drive #16, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-500 (the "Sandy River Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the Bella Vita HOA.
29

38. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the Sandy River Property on or about January 21, 2014 and took title to the Sandy River

Property through a Foreclosure Deed recorded in the Official Records on January 23, 2014 as

instrument number 20140123-0002775.3°

39. The Bella Vita HOA later sold the Sandy River Property to First 100 for good and

valuable consideration on or about July 10, 2014. A Deed of Sale transferring title to the Sandy

River Property to First 100 was recorded in the Official Records on July 16, 2014 as instrument

261d., ¶ 52. A copy of this deed is attached hereto as Exhibit 15.

27 Id., ¶ 53. A copy of this deed is attached hereto as Exhibit 16.

28 Id., ¶ 54. A copy of this deed is attached hereto as Exhibit 17.

29 Id., ¶ 58.

3° Id., ¶ 59. A copy of this deed is attached hereto as Exhibit 18.
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number 20140716-0002748.31

40. On or about April 10, 2015, First 100 agreed to sell the Sandy River Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Sandy River Property to Kal-Mor, which was recorded in the

Official Records on April 13, 2015 as instrument number 20150413-0002988.32

5782 Camino Ramon Avenue, Las Vegas, Nevada 89156

41. The real property located at 5782 Camino Ramon Avenue, Las Vegas, Nevada

89156 and described more particularly as APN 140-21-611-018 (the "Camino Ramon Property"

and together with the Neva Ranch Property, the East Flamingo Property, the West Gary

Property, the Shining Sand Property, the 4921 Indian River Property, the 5009 Indian River

Property, the 5295 Indian River Property, and the Sandy River Property, the "Kal-Mor

Properties") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the unit-owners'

association commonly known as the Tierra Mesa Homeowners Association (the "Tierra Mesa

HOA")."

42. The Tierra Mesa HOA foreclosed upon a lien for delinquent assessments levied

against the Camino Ramon Property on or about October 27, 2010 and took title to the Camino

Ramon Property through a Trustee's Deed upon Sale recorded in the Official Records on

December 3, 2010 as instrument number 20101203-0002111.34

43. The Tierra Mesa HOA later sold the Camino Ramon Property to First 100 for

good and valuable consideration on or about August 8, 2014. A Quitclaim Deed transferring title

to the Camino Ramon Property to First 100 was recorded in the Official Records on August 11,

31 Id., ¶ 60. A copy of this deed is attached hereto as Exhibit 19.

32 Id., ¶ 61. A copy of this deed is attached hereto as Exhibit 20.

33 Id., ¶ 65.

34 Id., ¶ 66. A copy of this deed is attached hereto as Exhibit 21.
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2014 as instrument number 20140811-0000974.35

44. On or about April 6, 2015, First 100 agreed to sell the Camino Ramon Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Camino Ramon Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000741.36

45. Kal-Mor Had No Prior Knowledge or Notice of the Deeds of Trust. First 100 did

not disclose to Kal-Mor at any time prior to its sale of any of the Kal-Mor Properties that First

100 had previously purported to pledge any of the Kal-Mor Properties as collateral for the Omni

Loan under any of the Deeds of Trust.37

46. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired at the time it

purchased the Kal-Mor Properties.38

47. At the time of purchase, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge any of the Kal-Mor Properties as collateral

for the Omni Loan, or that Omni claimed a security interest in any of the Kal-Mor Properties.39

The First 100 Action 

48. In late 2015, First 100 fell delinquent in its payment obligations under Omni

Loan. As a result, on January 8, 2016, Omni issued a Notification of Disposition of Collateral in

which it identified the personal property Omni believed to be subject to its security interest and

scheduled a sale of the collateral to take in accordance with NRS Chapter 104 on January 21,

2016 (the "UCC Sale").49

49. On January 15, 2016, First 100 filed a complaint in the Eighth Judicial District

35 Id.,¶ 67. A copy of this deed is attached hereto as Exhibit 22.

36 Id., ¶ 68. A copy of this deed is attached hereto as Exhibit 23.

37 Id.

" Id.

39 Id.

40 Id., ¶ 72.
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Court in Clark County, Nevada (Case No. A-16-730374-C) (the "First 100 Action") in which it

asserted various claims against Omni and sought an injunction to prevent Omni from proceeding

with the UCC Sale. On January 18, 2016, Omni removed the First 100 Action to the United

States District Court for the District of Nevada (the "District Court") (Case No. 2:16-cv-

00099).41

50. After several months of litigation in the First 100 Action, Omni completed the

UCC Sale on May 25, 2016 and purchased certain First 100 personal property that had been

pledged as collateral for the Omni Loan under the Security Agreement through a successful

credit bid.42

51. Various disputes subsequently arose between First 100 and Omni as to, among

other things, the outstanding balance of the Omni Loan, the reasonableness of the UCC Sale, the

value of the personal property purchase by Omni through the UCC Sale, and First 100's liability

for any remaining balance of the Omni Loan.43

52. After several additional months of litigation in the First 100 Action, Omni and

First 100 reached an agreement to resolve their various disputes and entered into a written

settlement agreement (the "First 100 Settlement").

53. Under the First 100 Settlement, First 100 and Omni released all claims related to

the First 100 Action and First 100's default and breach of its obligations under the Omni loan,

reserving only the rights of the parties to enforce the First 100 Settlement.44

54. In connection with the First 100 Settlement, the District Court entered a

Stipulated Judgment on February 16, 2017 in the First 100 Action through which it entered final

judgment in favor of Omni and against First 100 in the amount of $4.8 million for the remaining

balance of the Omni Loan (the "First 100 Judgment") and dismissed all claims, counterclaims,

and third-party claims asserted in the First 100 Action with prejudice, reserving only the rights of

41 Id., ¶ 73.

42 Id., ¶ 74.

43 Id., ¶ 76.

44 Id., 1178.
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the parties to enforce the First 100 Settlement.45

Omni's Attempts to Enforce the Deeds of Trust

55. Kal-Mor maintains and operates the Kal-Mor Properties as residential rental

properties.46

56. Beginning on or about September 29, 2016, Omni began making demands upon

tenants occupying the Kal-Mor Properties for payment of rent Omni claimed to be entitled to

collect pursuant to various assignments of rents contained within the Deeds of Trust.47

57. Notwithstanding the subsequent entry of the First 100 Judgment, Omni continues

to make demands upon tenants occupying the Kal-Mor Properties for payment of rent Omni

claims to be entitled to collect pursuant to various assignments of rents contained within the

Deeds of Trust.48

58. Omni has collected in excess of $5,000 in rent rightfully owed to Kal-Mor from

tenants occupying the Kal-Mor Properties.49

59. On May 15, 2017, Omni caused a Notice of Breach and Election to Sell under

Deeds of Trust (the "Notice of Default") to be recorded in the Official Records against the Kal-

Mor Properties as instrument number 20140515-0000474.5°

60. Under the Notice of Default, Omni claims to be legally entitled to cause the Kal-

Mor Properties to be sold through non-judicial foreclosure pursuant to the Deeds of Trust to

satisfy the outstanding balance of the Omni Loan.51

61. Omni intends to cause the Kal-Mor Properties to be sold through non-judicial

foreclosure sales pursuant to the Deeds of Trust and to retain the proceeds and benefits of such

45 Id., ¶ 79. A copy of the First 100 Judgment is attached hereto as Exhibit 24.

46 /d.,1180.

47 Id., ¶ 81. A copy of one such demand is attached hereto as Exhibit 25.

48 Id.,¶ 82.

49 Id.,¶ 83.

5° Id., ¶ 85. A copy of the Notice of Default is attached hereto as Exhibit 26.

51 Id., ¶ 86.
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sales.52

62. On August 15, 2017, Omni caused a Notice of Trustee's Sale scheduling a non-

judicial foreclosure sale of the Kal-Mor Properties for September 12, 2017 to be recorded in the

Official Records against the Kal-Mor Properties as instrument number 20170815-0000144.53

III. LEGAL ARGUMENT

A. INJUNCTIVE RELIEF IS NECESSARY TO PRESERVE THE STATUS
QUO.

Preliminary injunctions are available to preserve the status quo pending the resolution of

the underlying dispute on the merits. Leonard v. Stoebling, 102 Nev. 543, 782 P.2d 1358 (1986).

To obtain an injunction, "the moving party must show that there is a likelihood of success on the

merits and that the nonmoving party's conduct, should it continue, would cause irreparable harm

for which there is no adequate remedy at law." Dep't of Conservation & Nat. Res., Div. of Water

Res. v. Foley, 121 Nev. 77, 80, 109 P.3d 760, 762 (2005); University Sys. v. Nevadans for Sound

Gov't, 120 Nev. 712, 721, 100 P.3d 179, 187 (2004); Dangberg Holdings v. Douglas Co., 115

Nev. 129, 142, 978 P.2d 311, 319 (1999).

As early as 1865, the Nevada Supreme Court recognized the utility of preliminary

injunctions in cases where there is a "threatened injury." Champion v. Sessions, 1 Nev. 478

(1865). While it is true that a party with an adequate remedy at law cannot face an "irreparable

injury" (see e.g., Number One Rent-A-Car v. Ramada Inns, Inc., 94 Nev. 779, 587 P.2d 1329

(1978)), the Nevada Supreme Court has held that where the adequacy of a remedy at law is

unclear, injunctive relief should be granted. Ripps v. City of Las Vegas, 72 Nev. 135, 297 P.2d

258 (1956). Further, the existence of a remedy at law will not preclude an injunction where the

equitable remedy is "far superior" to the legal remedy. Nevada Escrow Services v. Crockett, 91

Nev. 201, 209, 533 P.2d 471, 478 (1975). Acts committed without just cause which

unreasonably interfere with a business are sufficient to justify the issuance of an injunction.

Sobol v. Capital Mgmt. Consultants, 102 Nev. 444, 726 P.2d 335 (1986) (alleged usurpation of

521d., ii 87.

53 A copy of the Notice of Trustee's sale is attached hereto as Exhibit 27.
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business name which interfered with a legitimate business by creating public confusion,

infringing on goodwill, and damaging reputation in the eyes of creditors sufficient to warrant the

issuance of an injunction).

As explained below, the security interests on which Omni seeks to foreclose were

extinguished when the First 100 Judgment was entered on February 16, 2017. As a result, Kal-

Mor holds legal title to and ownership of the Kal-Mor Properties free and clear of any security

interest or other lien Omni could assert based upon the Omni Loan or the Deeds of Trust.

Allowing Omni to proceed with its sham foreclosure would unjustly deprive Kal-Mor of its

lawful rights and interests in the Kal-Mor Properties. Omni has no right to foreclose on the Kal-

Mor Properties or to otherwise interfere with Kal-Mor's quiet enjoyment of the Kal-Mor

Properties.

B. KAL-MOR WILL PREVAIL ON THE MERITS.

A preliminary injunction is available upon a showing that the party seeking injunctive

relief enjoys a "reasonable probability" of success on the merits. Christensen v. Chromalloy

American Corp., 99 Nev. 34, 656 P.2d 844 (1983). To establish a likelihood of success on the

merits, a moving party need only show a reasonable chance of success on its underlying claims.

See Christensen v. Chromalloy Am. Corp., 99 Nev. 34, 656 P.2d 844 (1983).

1. The Deeds of Trust Were Discharged Under the One-Action Rule. 

The $4.8 million First 100 Judgment was entered on February 16, 2017 on the unpaid

balance of the Omni Loan. Pursuant to Nevada's one-action rule, the entry of the First 100

Judgment extinguished any security interest or lien Omni could have claimed against the Kal-

Mor Properties. Consequently, Omni has no remaining power to foreclose on the Kal-Mor

Properties under the Deeds of Trust.

NRS 40.430 is commonly referred to as Nevada's "one-action rule." Walters v. Eighth

Judicial Dist. Court, 127 Nev. 723, 725, 263 P.3d 231, 232 (2011). "The one-action rule

provides that 'there may be but one action for the recovery of any debt, or for the enforcement

of any right secured by a mortgage or other lien upon real estate.'" Hefetz v. Beavor, 397 P.3d

472 (Nev. 2017) (quoting NRS 40.430). The one-action rule prohibits a creditor from "first
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seeking the personal recovery and then attempting, in an additional suit, to recover against the

collateral." Id. at 476 (quoting Bonicamp v. Vazquez, 120 Nev. 377, 383, 91 P.3d 584, 587

(2004)). Specifically, NRS 40.435 provides that where a creditor brings an action in violation of

NRS 40.430, "entry of a final judgment releases and discharges the mortgage or lien." NRS

40.435(3) (2017).

"If the creditor sues the debtor personally on the debt, the debtor may then either assert

the one-action rule, forcing the creditor to proceed against the security first before seeking a

deficiency from the debtor, or decline to assert the one-action rule, accepting a personal

judgment and depriving the creditor of its ability to proceed against the security." Hefetz, 397

P.3d at 476 (citations omitted). "The right to waive the security is the debtor's, not the

creditor's." Keever v. Nicholas Beers Co., 96 Nev. 509, 513, 611 P.2d 1079, 1082 (1980).

Once the one-action rule's protections have been waived by a debtor and final judgment

has been entered on the debt, the debtor or a successor-in-interest in the real property collateral

"may prohibit the creditor from proceeding against the security." Hefetz, 397 P.3d at 478 (citing

Bonicamp, 120 Nev. at 382, 91 P.3d at 587); see also Nev. Wholesale Lumber Co. v. Myers

Realty, Inc., 92 Nev. 24, 30, 544 P.2d 1204, 1208 (1976) ("[F]ailure to assert NRS 40.430 as an

affirmative defense [in a separate action brought in violation of NRS 40.430] does not result in a

waiver of all protection under that statute and leaves the debtor or his successor in interest free to

invoke the sanction aspect of the 'one-action' rule.").

In Bonicamp, for example, the debtors gave a creditor a deed of trust on a real property

located in Nevada as collateral for a bail bond obligation in Colorado. Bonicamp, 120 Nev. at

379, 91 P.3d at 585. When the debtors later defaulted on the obligation under the bail bond, the

creditor obtained a default judgment against the debtors in Colorado. Id. Shortly thereafter, the

creditor domesticated the Colorado judgment in Nevada and commenced a separate Nevada

action for judicial foreclosure against the real property collateral. Id. On these facts, the Nevada

Supreme Court held that, under Nevada's one-action rule, the creditor forfeited its rights in the

real property collateral by first obtaining a personal judgment against the debtors. Id. at 380, 91

P.3d at 586.
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Omni intentionally sought and obtained a final judgment against First 100 for the unpaid

balance of the Omni Loan. The impact of the one-action rule on such facts is clear. Where a

creditor, such as Omni, obtains a judgment against a borrower on the debt before foreclosing,

that creditor forever loses the right to foreclose against real property securing the debt.

2. The Entry of the First 100 Judgment Was Undoubtedly "an Action" under
NRS 40.430. 

It would be absurd to argue for Omni to argue that the entry of the First 100 Judgment

was not "an action" under NRS 40.430. Obtaining a judgment on a promissory note is the very

essence of "an action" under Nevada's one-action rule. In fact, Nevada's one-action rule was

purposely designed to prevent creditors from obtaining a judgment on a promissory note, as

Omni did in obtaining the First 100 Judgment, and then attempt to foreclose on the underlying

real property collateral, as Omni is now attempting to do. "The one-action rule was enacted to

prevent double recovery by creditors ... The purpose of the rule is to relieve debtors of

harassment by creditors seeking to recover both possession of the property securing the debt, and

a full money judgment on the debt." Hart v. Hart, 50 B.R. 956, 960 (Bankr. D. Nev 1985)

(citation omitted).

In Bonicamp, the Nevada Supreme Court firmly rejected the creditor's argument that the

default judgment obtained in Colorado was not "an action" for purposes of NRS 40.430, finding

that the act of seeking and obtaining a default judgment in Colorado was "an action" under the

statute notwithstanding the fact that the credit had made no previous effort to collect. Bonicamp,

120 Nev. at 380-81, 91 P.3d at 586. The Court also chose to narrowly construe the exceptions to

the one-action rule set forth in NRS 40.430(6), finding such exceptions applied only to the acts

specifically enumerated therein. Id.

The fact that the First 100 was entered as part of a voluntary settlement between Omni

and First 100 is irrelevant. There is no dispute that that the $4.8 million First 100 Judgment was

entered in Omni's favor, nor is there any dispute that the First 100 Judgment is a final judgment

that fully resolved the First 100 Action. Omni cannot now double its recover by also foreclosing

on the Kal-Mor Properties. See Nevada Wholesale Lumber Company v. Myers Realty, 92 Nev.
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24; 544 P.2d 1204 (1976) (holding that when a secured party failed to exhaust security before

taking judgment on the underlying debt, it triggered the sanction aspect the one-action rule and

discharged all security interests in the real property collateral).

3. Kal-Mor Is Entitled to an Order Quieting Title to the Kal-Mor Properties. 

"An action may be brought by any person against another who claims an estate or interest

in real property, adverse to the person bringing the action, for the purpose of determining such

adverse claim." NRS 40.010; see also Howell v. Ricci, 124 Nev. 1222, 1224, 197 P.3d 1044,

1046 n.1 (2008) (a quiet title action is the proper method by which to adjudicate disputed

ownership of real property rights). For the reasons set forth above, any security interest or lien

Omni may have held in the Kal-Mor Properties was discharged and released upon the entry of

the First 100 Judgment. As such, Kal-Mor is entitled to determination from this Court finding

that the Deeds of Trust have been discharged and that Omni holds no further right, claim, or

interest in any of the Kal-Mor Properties.

C. OMNI'S PLANNED FORECLOSURE WILL RESULT IN IRREPARABLE
HARM.

Irreparable harm is an injury "for which compensatory damage is an inadequate remedy."

Dixon v. Thatcher, 103 Nev. 414, 415, 742 P.2d 1029, 1029 (1987). "[R]eal property and its

attributes are considered unique and loss of real property rights generally results in irreparable

harm." Id. at 1030. Additionally, "acts committed without just cause which unreasonably

interfere with a business or destroy its credit or profits, may do an irreparable injury and thus

authorize issuance of an injunction." Sobol v. Capital Mgmt. Consultants, Inc., 726 P.2d 335,

337 (Nev. 1986).

Speaking specifically to a request to enjoin a non-judicial foreclosure under a deed of

trust, the Nevada Supreme Court has held that a preliminary injunction should issue because "the

equitable remedy is so far superior that the legal remedy may be rendered inadequate." Nevada

Escrow Service, Inc. v. Crockett, 91 Nev. 201, 203, 533 P.2d 471, 472 (1975) (citing Czipott v.

Fleigh, 87 Nev. 496, 499, 489 P.2d 681, 683 (1971)). Omni's planned foreclosure threatens to

deprive Kal-Mor of the real properties rights and interests it purchased from First 100 without
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any actual knowledge of Omni's claims against the Kal-Mor Properties.

Kal-Mor is maintaining and operating the Kal-Mor Properties as residential rental

properties and is paying property taxes, HOA assessments, and other charges that could become

liens as they come due. Should Omni be allowed to foreclose, it will likely seek to take

immediate possession of the Kal-Mor Properties at which point Kal-Mor would lose all control

over their maintenance and care. Considering that Omni has no realistic chance of ultimately

prevailing in this action in light of its clear violation of the one-action rule, Omni would have

little incentive to invest in the maintenance or care of the Kal-Mor Properties should they

temporarily fall into Omni's possession as a result of the planned foreclosure. Returning

possession of the Kal-Mor Properties to Kal-Mor at the conclusion of this litigation in whatever

state they may exist at that time is obviously not an adequate remedy. Furthermore, allowing

Omni to foreclose would unnecessarily disrupt and interfere with Kal-Mor's business

relationships with the tenants that occupy the Kal-Mor Properties.

D. A BALANCING OF THE INTEREST OF THE PARTIES FAVORS
INJUNCTIVE RELIEF.

In deciding whether to grant injunctive relief, the Court may weigh the relative interests

of the parties. In other words, the Court can consider how much damage the party seeking an

injunction is likely to suffer if restraint is denied versus the hardship to the non-moving party if

the injunction is granted. Home Finance Co. v. Balcom, 61 Nev. 301, 127 P.2d 389 (1942);

Ottenheimer v. Real Estate Division, 91 Nev. 338, 535 P.2d 1284 (1975).

Here, the balancing of interests clearly and unequivocally favors Kal-Mor as the

irreparable harm it stands to suffer far outweighs any hypothetical hardship to Omni resulting

from an injunction preventing it from completing the non-judicial foreclosure sales of the Kal-

Mor Properties. Omni has already obtained a final judgment in the Omni Loan in the amount of

$4.8 million in additional to other benefits under the First 100 Settlement. Moreover, as a result

of the entry of the First 100 Judgment, the one-action rule plainly extinguished any security

interest Omni can claim in the Kal-Mor Properties under the Deeds of Trust. Enjoining Omni

from attempting to enforce foreclosure rights that clearly do not exist would not impose any
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hardship.

E. ANY BOND REQUIRED AS A CONDITION OF INJUNCTIVE RELIEF
SHOULD BE MINIMAL.

NRCP 65 requires a party seeking an injunction to post security, as deemed proper by the

court, for actual costs and damages that might be incurred by a party who was "wrongfully

enjoined or restrained." The security provided need not include costs that are not the "actual,

natural, and proximate result" of a wrongful injunction. Am. Bonding Co. v. Roggen Enterprises,

109 Nev. 588, 591, 854 P.2d 868, 870 (1993) (citing Brown v. Jones, 5 Nev. 374, 377 (1870)

(disapproved of on other grounds by Sandy Valley Associates v. Sky Ranch Estates Owners

Ass '17, 117 Nev. 948, 35 P.3d 964 (2001)).

Omni stands to suffer no actual harm as a result of being enjoined from foreclosing on the

Kal-Mor Properties. As set forth above, Omni's claimed security interests under the Deeds of

Trust have been waived and discharged pursuant to the one-action rule. Moreover, Omni is

already well-protected against any possible loss resulting from the delay of its foreclosure sale by

the $4.8 million First 100 Judgement.

IV. CONCLUSION

In summary, immediate injunctive relief is necessary to prevent Omni from causing

irreparable harm to Kal-Mor title, rights, and interests in the Kal-Mor Properties as well as Kal-

Mor's business relationships with the tenants that occupy the Kal-Mor Properties. An injunction

preventing Omni from immediately foreclosing under the Deeds of Trust, which are no longer

valid, is necessary to prevent such harm and to preserve the status quo during this litigation.

Accordingly, Kal-Mor respectfully request that the Court enter a Temporary Restraining

Order in substantially the same form as Exhibit 28 attached hereto (i) enjoining Omni from

making any further attempt to enforce the Deeds of Trust against any of the Kal-Mor Properties,

(ii) requing that Omni immediate cancel and rescind the Notice of Sale, and (iii) order that Omni

refrain from contacting or attempting to collect rent from any of the tenants that occupy the Kal-

Mor Properties.

Finally, Kal-Mor request that the Court enter an Order to Show Cause requiring that
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Omni appear and show good cause as to why a preliminary injunction of substantially the same

scope and effect as the Temporary Restraining Order requested herein should not be entered

against it.

DATED this day of August, 2017.

KOLESAR & LEATHAM

BART K. LARSEN, ESQ.
Nevada Bar No. 8538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorneys for Plaintiff
Kal-Mor-USA, LLC
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Kolesar & Leatham, and that on the  / /14 day

of August, 2017, I caused to be served a copy of foregoing PLAINTIFF'S MOTION FOR

TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE WHY A

PRELIMINARY INJUNCTION SHOULD NOT ISSUE AND EX-PARTE APPLICATION

FOR ORDER SHORTENING TIME in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-

referenced document was electronically filed on the date hereof and served through the Notice of

Electronic Filing automatically generated by that court's facilities to those parties listed on the

Court's Master Service List.

An Emp ee of KOLESAR & LEATHAM
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BART K. LARSEN, ESQ.
Nevada Bar No. 08538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail: blarsen@klnevada.com

ewalther@klnevada.com

Attorneys for Plaintiff
Kal-Mor-USA, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

* *

KAL-MOR-USA, LLC, a Nevada limited
liability company,

Plaintiffs,

vs.

OMNI FINANCIAL, LLC, a foreign limited
liability company; FIRST 100, LLC, a Nevada
limited liability company; DOES I through X;
and ROE ENTITIES I through X, inclusive,

Defendants.

CASE NO. A-17-757061-C

DEPARTMENT NO. 18

DECLARATION OF GREG DARROCH 

I, Greg Darroch, hereby declare as follows:

1. I am over the age of 18, I have personal knowledge of the matters set forth herein

except as to those matters stated on information and belief, which I believe to be true, and I am

competent to testify to the matters set forth herein.
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2. I am a member and manager of Kal-Mor-USA, LLC ("Kal-Mor"), which is

Nevada limited liability company.

3. I am informed and believe that on May 27, 2014, Defendant First 100, LLC

("First 100") and Omni Financial, LLC ("Omni") entered into a Loan Agreement under which

Omni agreed to loan up to $5,000,000 to First 100 (the "Omni Loan").

4. I am informed and believe that the Omni Loan was secured by a Security

Agreement dated May 27, 2014 (the "Security Agreement") under which First 100 pledged

certain real and personal property as collateral for the Omni Loan.

5. I am informed and believe that, among other things, the collateral purportedly

pledged pursuant to the Security Agreement was evidenced by (i) a Deed of Trust dated May 27,

2014 (the "May 2014 Deed of Trust"), (ii) a Deed of Trust dated June 17, 2014 (the "June 2014 

Deed of Trust"), and a Deed of Trust dated August 21, 2014 (the "August 2014 Deed of Trust"

and together with the May 2014 Deed of Trust and June 2014 Deed of Trust, the "Deeds of

Trust").

6. Both individually and through Kal-Mor and other entities, I have been involved in

several business transactions with First 100 over the past few years. However, I had no

involvement whatsoever in the negotiation, drafting, or execution of the Omni Loan, the Security

Agreement, or the Deeds of Trust. Kal-Mor did not receive any proceeds from the Omni Loan

and owes no indebtedness to Omni in connection with the Omni Loan or otherwise.

The Purchase of the Kal-Mor Properties 

7. I am informed and believe that, First 100's primary business operations involve

the purchase and sale of residential real properties in Clark County, Nevada that are acquired by

First 100 through homeowners association foreclosure sales conducted pursuant to the provisions

of Chapter 116 of Nevada Revised Statutes.

8. During 2014 and 2015, Kal-Mor purchased several such properties from First

100, including the nine (9) real properties discussed below that are the subject of this action.

1217 Neva Ranch Avenue, North Las Vegas, Nevada 89081
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9. The real property located at 1217 Neva Ranch Avenue, North Las Vegas, Nevada

and described more particularly as APN 124-26-311-029 (the "Neva Ranch Property") is owned

by Kal-Mor and is located within a common interest community created pursuant to Chapter 116

of Nevada Revised Statutes and is subject to certain covenants, conditions, and restrictions

associated therewith, including membership in the unit-owners' association commonly known as

the Creekside III Homeowners Association (the "Creekside III HOA").

10. I am informed and believe that the Creekside III HOA foreclosed upon a lien for

delinquent assessments levied against the Neva Ranch Property on or about May 4, 2013 and

caused the Nevada Ranch Property to be sold to First 100 for good and valuable consideration.

1 1. A Foreclosure Deed upon Sale conveying title to the Neva Ranch Property to First

100 was recorded in the official records of the Clark County, Nevada Recorder (the "Official 

Records") on May 7, 2013 as instrument number 20130507-0003557. A true and correct copy of

this deed is attached hereto as Exhibit 1.

12. On or about April 6, 2015, First 100 agreed to sell the Neva Ranch Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Neva Ranch Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000740. A true and correct

copy of this deed is attached hereto as Exhibit 2.

13. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Neva Ranch Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

14. To the contrary, at the time of the sale First 100 represented that it was

transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Neva Ranch

Property from the Creekside III HOA under the Foreclosure Deed upon Sale recorded on May 7,

2013.

15. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the Neva Ranch Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the Neva Ranch Property.
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230 East Flamingo Road, #330, Las Vegas, Nevada 89169

16. The real property located at 230 East Flamingo Road, #330, Las Vegas, Nevada

89169 and described more particularly as APN 162-16-810-355 (the "East Flamingo Property")

is owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Meridian Private Residences Homeowners Association (the "Meridian

HOA").

17. I am informed and believe that the Meridian HOA foreclosed upon a lien for

delinquent assessments levied against the East Flamingo Property on or about July 13, 2013 and

caused the East Flamingo Property to be sold to First 100 for good and valuable consideration.

18. A Foreclosure Deed upon Sale conveying title to the East Flamingo Property to

First 100 was recorded in the Official Records on July 16, 2013 as instrument number 20130716-

0002104. A true and correct copy of this deed is attached hereto as Exhibit 3.

19. On or about April 9, 2015, First 100 agreed to sell the East Flamingo Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the East Flamingo Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000739. A true and

correct copy of this deed is attached hereto as Exhibit 4.

20. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the East Flamingo Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

21. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the East

Flamingo Property from the Meriodian HOA under the Foreclosure Deed upon Sale recorded on

July 16, 2013.
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22. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the East Flamingo Property as collateral

for the Omni Loan, or that Omni claimed a security interest in the East Flamingo Property.

2615 West Gary Avenue, #1065, Las Vegas, Nevada 89123

23. The real property located at 2615 West Gary Avenue, #1065, Las Vegas, Nevada

89123 and described more particularly as APN 177-20-813-127 (the "West Gary Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Southgate Condominium Unit-Owners' (the "Southgate HOA").

24. I am informed and believe that the Southgate HOA foreclosed upon a lien for

delinquent assessments levied against the West Gary Property on or about May 4, 2013 and

caused the West Gary Property to be sold to First 100 for good and valuable consideration.

25. A Foreclosure Deed upon Sale conveying title to the West Gary Property to First

100 was recorded in the Official Records on May 7, 2013 as instrument number 20130507-

0003558. A true and correct copy of this deed is attached hereto as Exhibit 5.

26. On or about April 9, 2015, First 100 agreed to sell the West Gary Property to Kal-

Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the West Gary Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000742. A true and correct

copy of this deed is attached hereto as Exhibit 6.

27. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the West Gary Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

28. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the West

Gary Property from the Southgate HOA under the Foreclosure Deed upon Sale recorded on May

7, 2013.
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29. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the West Gary Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the West Gary Property.

6575 Shining Sand Avenue, Las Vegas, Nevada 89142

30. The real property located at 6575 Shining Sand Avenue, Las Vegas, Nevada

89142 and described more particularly as APN 161-10-511-072 (the "Shining Sand Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Sahara Sunrise Homeowners Association (the "Sahara HOA").

31. I am informed and believe that the Sahara HOA foreclosed upon a lien for

delinquent assessments levied against the Shining Sand Property on or about September 13, 2011

and took title to the Shining Sand Property through a Trustee's Deed upon Sale recorded in the

Official Records on September 14, 2011 as instrument number 20110914-0001783. A true and

correct copy of this deed is attached hereto as Exhibit 7.

32. I am informed and believe that the Sahara HOA later sold the Shining Sand

Property to First 100 for valuable consideration on or about March 18, 2014. A Quitclaim Deed

transferring title to the Shining Sand Property to First 100 was recorded in the Official Records

on March 18, 2014 as instrument number 20140318-0002205. A true and correct copy of this

deed is attached hereto as Exhibit 8.

33. On or about April 10, 2015, First 100 agreed to sell the Shining Sand Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Shining Sand Property to Kal-Mor, which was recorded in the

Official Records on April 13, 2015 as instrument number 20150413-0002986. A true and correct

copy of this deed is attached hereto as Exhibit 9.

34. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Shining Sand Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.
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35. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Shining

Sand Property from the Sahara HOA under the Quitclaim Deed recorded on March 18, 2014.

36. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the Shining Sand Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the Shining Sand Property.

4921 Indian River Drive, #112, Las Vegas, Nevada 89103

37. The real property located at 4921 Indian River Drive, #112, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-588 (the "4921 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the unit-owners'

association commonly known as the Bella Vita Homeowners Association (the "Bella Vita 

HOA").

38. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for

delinquent assessments levied against the 4921 Indian River Property on or about July 10, 2013

and caused the 4921 Indian River Property to be sold to First 100 for good and valuable

consideration.

39. A Deed of Sale conveying title to the 4921 Indian River Property to First 100 was

recorded in the Official Records on July 16, 2014 as instrument number 20140716-0002749. A

true and correct copy of this deed is attached hereto as Exhibit 10.

40. On or about April 10, 2015, First 100 agreed to sell the 4921 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 4921 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002987. A true and correct copy of this deed is attached hereto as Exhibit 11.
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41. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the 4921 Indian River Property as collateral for the Omni

Loan under the June 2014 Deed of Trust.

42. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 4921

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16,

2014.

43. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the 4921 Indian River Property as

collateral for the Omni Loan, or that Omni claimed a security interest in the 4921 Indian River

Property.

5009 Indian River Drive, #155, Las Vegas, Nevada 89103

44. The real property located at 5009 Indian River Drive, #155, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-639 (the "5009 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the Bella Vita HOA.

45. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for

delinquent assessments levied against the 5009 Indian River Property on or about January 21,

2014 and took title to the 5009 Indian River Property through a Foreclosure Deed recorded in the

Official Records on January 23, 2014 as instrument number 20140123-0002773. A true and

correct copy of this deed is attached hereto as Exhibit 12.

46. I am informed and believe that the Bella Vita HOA later sold the 5009 Indian

River Property to First 100 for good and valuable consideration on or about July 10, 2014. A

Deed of Sale transferring title to the 5009 Indian River Property to First 100 was recorded in the

Official Records on July 16, 2014 as instrument number 20140716-0002750. A true and correct

copy of this deed is attached hereto as Exhibit 13.
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47. On or about April 10, 2015, First 100 agreed to sell the 5009 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5009 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002988. A true and correct copy of this deed is attached hereto as Exhibit 14.

48. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the 5009 Indian River Property as collateral for the Omni

Loan under the June 2014 Deed of Trust.

49. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 5009

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16,

2014.

50. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the 5009 Indian River Property as

collateral for the Omni Loan, or that Omni claimed a security interest in the 5009 Indian River

Property.

5295 Indian River Drive, #314, Las Vegas, Nevada 89103

51. The real property located at 5295 Indian River Drive, #314, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-798 (the "5295 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the Bella Vita HOA.

52. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for

delinquent assessments levied against the 5295 Indian River Property on or about December 26,

2013 and took title to the 5295 Indian River Property through a Foreclosure Deed recorded in the

Official Records on December 30, 2013 as instrument number 20131230-0000172. A true and

correct copy of this deed is attached hereto as Exhibit 15.
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53. I am informed and believe that the Bella Vita HOA later sold the 5295 Indian

River Property to First 100 for good and valuable consideration on or about July 10, 2014. A

Deed of Sale transferring title to the 5009 Indian River Property to First 100 was recorded in the

Official Records on July 16, 2014 as instrument number 20140716-0002747. A true and correct

copy of this deed is attached hereto as Exhibit 16.

54. On or about April 10, 2015, First 100 agreed to sell the 5295 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5295 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002990. A true and correct copy of this deed is attached hereto as Exhibit 17.

55. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the 5295 Indian River Property as collateral for the Omni

Loan under the June 2014 Deed of Trust.

56. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 5295

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16,

2014.

57. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the 5295 Indian River Property as

collateral for the Omni Loan, or that Omni claimed a security interest in the 5295 Indian River

Property.

4400 Sandy River Drive, #16, Las Vegas, Nevada 89103 (APN 163-24-612-500)

58. The real property located at 4400 Sandy River Drive #16, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-500 (the "Sandy River Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the Bella Vita HOA.
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59. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for

delinquent assessments levied against the Sandy River Property on or about January 21, 2014

and took title to the Sandy River Property through a Foreclosure Deed recorded in the Official

Records on January 23, 2014 as instrument number 20140123-0002775. A true and correct copy

of this deed is attached hereto as Exhibit 18.

60. I am informed and believe that the Bella Vita HOA later sold the Sandy River

Property to First 100 for good and valuable consideration on or about July 10, 2014. A Deed of

Sale transferring title to the Sandy River Property to First 100 was recorded in the Official

Records on July 16, 2014 as instrument number 20140716-0002748. A true and correct copy of

this deed is attached hereto as Exhibit 19.

61. On or about April 10, 2015, First 100 agreed to sell the Sandy River Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Sandy River Property to Kal-Mor, which was recorded in the

Official Records on April 13, 2015 as instrument number 20150413-0002988. A true and correct

copy of this deed is attached hereto as Exhibit 20.

62. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Sandy River Property as collateral for the Omni Loan

under the June 2014 Deed of Trust.

63. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Sandy

River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16, 2014.

64. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the Sandy River Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the Sandy River Property.

5782 Camino Ramon Avenue, Las Vegas, Nevada 89156 (APN 140-21-611-018)

65. The real property located at 5782 Camino Ramon Avenue, Las Vegas, Nevada

89156 and described more particularly as APN 140-21-611-018 (the "Camino Ramon Property"

and together with the Neva Ranch Property, the East Flamingo Property, the West Gary
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Property, the Shining Sand Property, the 4921 Indian River Property, the 5009 Indian River

Property, the 5295 Indian River Property, and the Sandy River Property, the "Kal-Mor

Properties") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the unit-owners'

association commonly known as the Tierra Mesa Homeowners Association (the "Tierra Mesa

HOA").

66. I am informed and believe that the Tierra Mesa HOA foreclosed upon a lien for

delinquent assessments levied against the Camino Ramon Property on or about October 27, 2010

and took title to the Camino Ramon Property through a Trustee's Deed upon Sale recorded in the

Official Records on December 3, 2010 as instrument number 20101203-0002111. A true and

correct copy of this deed is attached hereto as Exhibit 21.

67. I am informed and believe that the Tierra Mesa HOA later sold the Camino

Ramon Property to First 100 for good and valuable consideration on or about August 8, 2014. A

Quitclaim Deed transferring title to the Camino Ramon Property to First 100 was recorded in the

Official Records on August 11, 2014 as instrument number 20140811-0000974. A true and

correct copy of this deed is attached hereto as Exhibit 22.

68. On or about April 6, 2015, First 100 agreed to sell the Camino Ramon Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Camino Ramon Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000741. A true and

correct copy of this deed is attached hereto as Exhibit 23.

69. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Camino Ramon Property as collateral for the Omni Loan

under the August 2014 Deed of Trust.

70. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Camino
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Ramon Property from the Tierra Mesa HOA under the Quitclaim Deed recorded on August 11,

2014

71. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the Camino Ramon Property as collateral

for the Omni Loan, or that Omni claimed a security interest in the Camino Ramon Property.

The First 100 Action 

72. I am informed and believe that in 2015 First 100 fell delinquent in its payment

obligations under Omni Loan. As a result, on January 8, 2016, Omni issued a Notification of

Disposition of Collateral in which it identified the personal property Omni believed to be subject

to its security interest and scheduled a sale of the collateral to take in accordance with NRS

Chapter 104 on January 21, 2016 (the "UCC Sale").

73. On January 15, 2016, First 100 filed a complaint in the Eighth Judicial District

Court in Clark County, Nevada (Case No. A-16-730374-C) (the "First 100 Action") in which it

asserted various claims against Omni and sought an injunction to prevent Omni from proceeding

with the UCC Sale. On January 18, 2016, Omni removed the First 100 Action to the United

States District Court for the District of Nevada (the "District Court") (Case No. 2:16-cv-00099).

74. After several months of litigation in the First 100 Action, Omni completed the

UCC Sale on May 25, 2016 and purchased certain First 100 personal property that had been

pledged as collateral for the Omni Loan through a successful credit bid.

75. I am informed and believe that the value of the First 100 personal property

purchased by Omni through the UCC Sale far exceeded the outstanding balance of the Omni

Loan claimed due and owing at that time.

76. Various disputes subsequently arose between First 100 and Omni as to, among

other things, the outstanding balance of the Omni Loan, the reasonableness of the UCC Sale, the

value of the personal property purchase by Omni through the UCC Sale, and First 100's liability

for the remaining balance of the Omni Loan.

77. After several additional months of litigation in the First 100 Action, Omni and

First 100 reached an agreement to resolve their various disputes and entered into a written
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settlement agreement (the "First 100 Settlement"). A true and correct copy of the First 100

Settlement is attached hereto as Exhibit 27.

78. Under the First 100 Settlement, First 100 and Omni released all claims related to

the First 100 Action and First 100's default and breach of its obligations under the Omni loan,

reserving only the rights of the parties to enforce the First 100 Settlement.

79. In connection with the First 100 Settlement, the District Court entered a

Stipulated Judgment on February 16, 2017 in the First 100 Action through which it entered final

judgment in favor of Omni and against First 100 in the amount of $4.8 million for the remaining

balance of the Omni Loan (the "First 100 Judgment") and dismissed all claims, counterclaims,

and third-party claims asserted in the First 100 Action with prejudice, reserving only the rights of

the parties to enforce the First 100 Settlement. A true and correct copy of the First 100 Judgment

is attached hereto as Exhibit 24.

Omni's Attempts to Enforce the Deeds of Trust

80. Kal-Mor maintains and operates the Kal-Mor Properties as residential rental

properties.

81. Kal-Mor is paying property taxes, HOA assessments, and other charges that could

become liens against the Kal-Mor Properties.

82. Beginning on or about September 29, 2016, Omni began making demands upon

tenants occupying the Kal-Mor Properties for payment of rent Omni claimed to be entitled to

collect pursuant to various assignments of rents contained within the Deeds of Trust. A true and

correct copy one such demand is attached hereto as Exhibit 25.

83. Notwithstanding the subsequent entry of the First 100 Judgment, Omni continues

to make demands upon tenants occupying the Kal-Mor Properties for payment of rent Omni

claims to be entitled to collect pursuant to various assignments of rents contained within the

Deeds of Trust.

84. Upon information and belief, Omni has collected in excess of $5,000 in rent

rightfully owed to Kal-Mor from tenants occupying the Kal-Mor Properties.
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85. On May 15, 2017, Omni caused a Notice of Breach and Election to Sell under

Deeds of Trust (the "Notice of Default") to be recorded in the Official Records against the Kal-

Mor Properties as instrument number 20140515-0000474. A true and correct copy of the Notice

of Default is attached hereto as Exhibit 26.

86. Under the Notice of Default, Omni claims to be legally entitled to cause the Kal-

Mor Properties to be sold through non-judicial foreclosure pursuant to the Deeds of Trust to

satisfy the outstanding balance of the Omni Loan.

87. I am informed and believe that Omni intends to cause the Kal-Mor Properties to

be sold through non-judicial foreclosure sales pursuant to the Deeds of Trust and to retain the

proceeds and benefits of such sales.

I declare under penalty of perjury of the laws of the United States of America that t

foregoing is true and correct.

Dated this day of August, 2017.
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APN: 124-26-311-029

Return document and mail tax statements to:

First 100, LLC
10620 Southern Highlands Pkwy, Ste. 110-485
Las Vegas NV 89141

FORECLOSURE DEED UPON SALE

Wit t#: 201305070003557
Fees: $17.00 WC Fee: $0.00
RPTT: $660.45 Ex: #
05/0712013 02:34:26 PM
Receipt* 1605566
Requestor:
UNITED LEGAL SERVICES INC.
Recorded By: MSH Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

Foreclosing lienholder CREEKSIDE HI HOMEOWNERS ASSOCIATION, under power of
sale pursuant to NRS Chapter 116, does hereby sell, without warranty, expressed or implied, to:

FIRST 100, LLC

the real property situated in Clark County, Nevada legally described as:

Lot 29, Block 1 ofJAYCOX UNIT 1, as shown by Map thereof on File in Book 115 of
Plats, Page 17, in the Office of the County Recorder of Clark County, Nevada.

and commonly known as 1217 NEVA RANCH AVE, NORTH LAS VEGAS NV 89081.

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the
foreclosing Association's governing documents (CC&R's), and the notice of the Lien for Delinquent
Assessments, recorded on April 30, 2010 as instrument 201004300002958 in the Official Records of the
Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and Election
to Sell, recorded on June 2, 2010 as instrument 201006020001972 in the Official Records of the
Recorder of Clark County, Nevada. All requirements of law have been complied with, including, but
not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent
Assessment, and Notice of Default, and the mailing, posting, and publication of the Notice of
Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale and in exercise of its power
under NRS § 116.31164, sold the property at public auction on May 4, 2013.

By: Robert Opdylaa6, Esq.
United Legal Services Inc.
As authorized agent for, and on behalf of foreclosing Association

STATE OF NEVADA
COUNTY OF CLARK

This in e t was acknowledged before me

on May 2013, by: Ro rt Opdyke.

YP LC

CRYSTAL BENNETT
Notary Public-State of Nevada

APPT. NO. 12-8606-1
My App. Expires August 07. 2016
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 124-26-311-029
b.
c.
d.

2. T e of Property:

a. Vacant Land b.EA Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c. Condo/Twnhse d.•2-4 Plex Book Page:

e. Apt. Bldg f. I Comm'l/Ind'l Date of Recording:

Agricultural h.•Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $ 129,500.00
b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $  129,500.00
d. Real Property Transfer Tax Due $  660.45

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred: %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer ar)d Seller shall be jointly and severally liable for any additional amount owed.

Signature 

Signature 

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: United Legal Services Inc. 
Address:9484 S. Eastern Ave. #163
City: Las Vegas
State: NV Zip: 89123

Capacity:  Seller's Agent

Capacity: 

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address: 10620 Southern Highland 110-485 
City: Las Vegas 
State: NV Zip: 89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 
Print Name: United Legal Services Inc.  Escrow # 

Address:9484 S. Eastern Ave. #163 
City: Las Vegas  State:NV Zip: 89123 

V A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
cyeq- Nr• erkekea,..=.
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APN 124-26-311-029

Return document and mail tax statements to:

KAL-MOR-USA, LLC
576 Middelton Way
Coldstream, BC V I B3 W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: that first party

FIRST 100, LLC

lost if: 20150409-0000740
Fees: $17.00 WC Fee: $0.00
RPTT: $915.45 Ex: #
04109/2015 09:16:12 AM

Receipt #: 2379093
Requestor:

FIRST 100 LLC

Recorded By: SHAWA Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey

without warranty, express or implied, to:

KAL-MOR-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

Lot 29, Block 1 of JAYCOX UNIT 1, as shown Map thereof on File in

Book 115 of Plats, Page 17, in the Office of the County Recorder of Clark County, Nevada

and commonly known as 1217 Neva Ranch, North Las Vegas, Nevada 89081.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging

or in any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of

way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances

now in force, if any.

By: 
Carlos Cardenas - Director

STATE OF NEVADA
COUNTY OF CLARK

This instrument as ex cuted before me on April 420I 5,
By: 644) O14403

NOTARY PUBLIC

HANNAH HARVEY
t, '... NOTARY PUBLIC, STATE OF NEVADA
4 My Commission Expires: 07-30-16

Certificate No: 12-8331-1 
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STATE OF NEVADA
DECLARATION OF VALUE

I . Assessor Parcel Number(s)
a. 124-26-311-029

b.
c.
d.

2. T e of Property:

a Vacant Land b. Single Fam. Res.

Condo/Twnhse d. 2-4 Plex

Apt. Bldg f. Comm'l/Ind'l

Agricultural h. Mobile Home

Other

3.a. Total Value/Sales Price of Property

c.

e.

tg FOR RECORDERS OPTIONAL USE ONLY

Book 

Date of Recording:

Notes:

Page: 

$ 42r141-813-- /71, 191 114-

b. Deed in Lieu of Foreclosure Only (value of property  (

c. Transfer Tax Value: $4,21+4+ee

d. Real Property Transfer Tax Due $ .26745-
/71,44 -I* 

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375 090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity: Director

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100 LLC 
Address:11920 Southern Highland Pkwy #200 
City: Las Vegas 
State: NV Zip: 89141 

BUYER (GRANTEE) INFORMATION
(REQUIRED)

Print Name: Kal-Mor-USA, LLC

Address: 576 Middelton Way

City: Coldstrean, BC V1B3W8

State: Canada Zip:

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 

Print Name: First 100, LLC Escrow #

Address: 11920 Southern Highland Pkwy #200 

City: Las Vegas State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN: 162-16-810-355

Return document and mail tax statements to:

First 100, LLC
10620 Southern Highlands Pkwy, Ste. 110-485
Las Vegas NV 89141

FORECLOSURE DEED UPON SALE

Inet #: 201307160002104
Fees: $18.00 WC Fee: $0.00
RPTT: $617.10 Ex: #
07/16/2013 01:29:14 PM
Receipt #: 1694094
R eq u eato r:
UNITED LEGAL SERVICES INC.
Recorded By: MSH Pge: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Foreclosing lienholder MERIDIAN PRIVATE RESIDENCES HOMEOWNERS
ASSOCIATION, under power of sale pursuant to NRS Chapter 116, does hereby sell, without
warranty, expressed or implied, to:

FIRST 100, LLC

the real property situated in Clark County, Nevada legally described as:

SEE ErfrIBIT A ATTACHED FOR LEGAL DESCRIPTION

and commonly known as 230 E FLAMINGO RD #330, LAS VEGAS NV 89169.

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the
foreclosing Association's governing documents (CC&R's), and the notice of the Lien for Delinquent
Assessments, recorded on March 17, 2010 as instrument 201003170001067 in the Official Records of
the Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and
Election to Sell, recorded on May 10, 2010 as instrument 201005100001225 in the Official Records of
the Recorder of Clark County, Nevada. All requirements of law have been complied with, including, but
not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent
Assessment, and Notice of Default, and the mailing, posting, and publication of the Notice of
Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale and in exercise of its power
under NRS § 116.31 64, sold the property at public auction on July 13, 2013.

By: Robert • . • 'e, Esq.
United Legal Services Inc.
As authorized agent for, and on behalf of foreclosing Association

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me

on July  16, 2013, by: Robert Opdyke.
MIA FREGEAU

Notary Public-State of Nevada
APPT. NO. 13-10009.1

My App. Expires January 23, 2017
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EXHIBIT A

All that certain real property situated in the County of Clark, State of Nevada, described as follows:

PARCEL I:

UNIT 308 ("UNIT') IN BUILDING 3 (`BUILDING") AS SHOWN ON THE FINAL PLAT OF
THE MERIDIAN AT HUGHES CENTER, FILED IN BOOK 49 OF PLATS, PAGE 40, IN THE
OFFICIAL RECORDS OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT),
AND AS DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE MERIDIAN AT HUGHES
CENTER, RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 01551 IN BOOK 20050601,
OFFICIAL RECORDS, CLARK COUNTY, NEVADA ("THE MERIDIAN AT HUGHES CENTER
DECLARATION").

PARCEL II:

TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO

THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT

AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL III:

TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON

ELEMENTS, IF ANY, APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO,

THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL IV:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND

EGRESS FROM THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON

ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT
HUGHES CENTER DECLARATION.
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 162-16-810-355
b.
c.
d.

2. T e of Property:

a Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c. Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Conun'I/Ind'I Date of Recording:

Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $  121,000.00
b. Deed in Lieu of Foreclosure Only (value of property (
c. Transfer Tax Value: $ 121,000.00

)

d. Real Property Transfer Tax Due $  617.10

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred: %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, thy Buyer agd Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Seller's Agent

Signature Capacity: 

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: United Legal Services I nerc
Address:9484 S. Eastern Ave. #163
City: Las Vegas

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address: 10620 Southern Highland 110-485 
City: Las Vegas 

State: NV Zip: 89123  State: NV Zip: 89141 

Os ri-g-g-004, R /42/e. Al'eS*ree.) M.,.. v . a..,1  At4)0C 1%4761 .
COM ANY/PERSON REOUESTING RECORDING (Required if not seller or buyer) 

Print Name: United Legal Services Inc.  Escrow # 
Address:9484 S. Eastern Ave. #163 
City: Las Vegas  State:NV Zip: 89123 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 4
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APN 162-16-810-355

Return document and mail tax statements to:

KAL-MOR-USA, LLC
576 Middelton Way
Coldstream, BC V I B3 W8
Canada

Inst #: 20150409-0000739
Fees: $18.00 NIC Fee: $0.00
RPTT: $425.85 Ex: #

04/09/2015 09:16:12 AM

Receipt #: 2379093
Request=
FIRST 100 LLC

Recorded By: SHAWA Pga: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: that first party

FIRST 100, LLC

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey

without warranty, express or implied, to:

KAL-MOR-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

SEE EXHIBIT "A" ATTACHED

and commonly known as 230 East Flamingo Road #330 Las Vegas, Nevada 89169.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging

or in any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of

way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances

now in force, if any.

By: 
Carlos Cardenas - Director

STATE OF NEVADA )
COUNTY OF CLARK )

This instrument was exe uted tefore me on Apri14015,
By: ‘41/0 Gato,04,

NOTARY PUBLIC
HANNAH HARVEY

NOTARY PUBUC, STATE OF NEVADA
My Commission Expires: 073016

Certificate No: 12.8331.1
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EXHIBIT A

All that certain real property situated in the County of Clark, State of Nevada, described as follows:

PARCEL I:

UNIT 308 ("UNTI") IN BUILDING 3 ("BUILDING") AS SHOWN ON THE FINAL PLAT OF
THE MERIDIAN AT HUGHES CENTER, FILED IN BOOK 49 OF PLATS, PAGE 40, IN THE
OFFICIAL RECORDS OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT'),
AND AS DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE MERIDIAN AT HUGHES
CENTER, RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 01551 IN BOOK 20050601,
OFFICIAL RECORDS, CLARK COUNTY, NEVADA ME MERIDIAN AT HUGHES CENTER
DECLARATION").

PARCEL 11:

TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO
THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT
AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL IIL

TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON
ELEMENTS, IF ANY, APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO,
THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL IV:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND
EGRESS FROM THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON
ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT
HUGHES CENTER DECLARATION.
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 162-16-810-355

b.

2.

c.
d.
Type of Property:

a. Vacant Land b. Single Fam. Res.

c. Condo/Twnhse d.•2-4 Plex

e. Apt. Bldg f.•Comm'I/Ind'I

g• Agricultural h.•Mobile Home

Other

FOR RECORDERS OPTIONAL USE ONLY

Book  Page: 

Date of Recording: 

Notes:

3.a. Total Value/Sales Price of Property $.e4:9=tne. '0 Of 7 4/

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 2.4442,ee A 04,7
d. Real Property Transfer Tax Due $  415. 

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  cYo

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Director 

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwy #200 
City: Las Vegas 
State: NV Zip: 89141 

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: KAL-MOR-USA,LLC.

Address: 576 Middleton Way

City: Coldstream, BC
State: Canada Zip: BCV1B3W8

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 

Print Name: First 100, LLC  Escrow # 

Address:11920 Southern Highland Pkwy #200 

City: Las Vegas State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 5 

JA000087



APN: 177-20-813-127

Return document and mail tax statements to:

First 100, LLC
10620 Southern Highlands Pkwy, Ste. 110-485
Las Vegas NV 89141

FORECLOSURE DEED UPON SALE

hist #: 201305070003558
Fees: $18.00 WC Fee: $0.00
RPTT: 6408.00 Ex: #
05/07/2013 02:34:26 PM
Receipt #:1605566
Request=
UNITED LEGAL SERVICES INC.
Recorded By: MSH Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Foreclosing lienholder SOUTHGATE CONDOMINIUM UNIT-OWNERS'
ASSOCIATION, under power of sale pursuant to NRS Chapter 116, does hereby sell, without
warranty, expressed or implied, to:

FIRST 100, LLC

the real property situated in Clark County, Nevada legally described as:

SEE EXHIBIT A ATTACHED FOR LEGAL DESCRIPTION

and commonly known as 2615 W GARY AVE #1065, LAS VEGAS NV 89123.

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the
foreclosing Association's governing documents (CC&R's), and the notice of the Lien for Delinquent
Assessments, recorded on December 6, 2010 as instrument 201012060002715 in the Official Records
of the Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and
Election to Sell, recorded on January 14, 2011 as instrument 201101140001433 in the Official Records
of the Recorder of Clark County, Nevada. All requirements of law have been complied with, including,
but not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent
Assessment, and Notice of Default, and the mailing, posting, and publication of the Notice of
Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale and in exercise of its power
under NRS 116.31164, sold the property at public auction on May 4, 2013.

By: Robert Op y e, Esq.
United Legal Services Inc.
As authorized agent for, and on behalf of foreclosing Association

STATE OF NEVADA
COUNTY OF CLARK

This in a a nt was acknowledged before me

on May -->2013, by: Rod. rt Opdyke.

NO Y P :LIC

CRYSTAL BENNETT
Notary Public-State of Nevada

APPT. NO. 12-8606-1
My App. Expires August 07, 2016
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EXHIBIT A

All that certain real property situated in the County of Clark, State of Nevada, described as follows:

PARCEL ONE (1) - UNIT:

LIVING UNIT 1065 IN BUILDING 17, AS SHOWN ON THE FINAL MAP OF ST. JAMES PLACE, A
CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS, PAGE 97, IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE "PLAT").

PARCEL TWO (2) - COMMON ELEMENTS:

AN UNDIVIDED 1/180TH INTEREST AS TENANT IN COMMON IN THE COMMON ELEMENTS AS
SHOWN ON THE PLAT, IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SOUTHGATE
CONDOMINIUMS RECORDED JANUARY 10, 2006 IN BOOK 20060110 AS DOCUMENT NO. 03501 IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE
"DECLARATION").

EXCEPTING THEREFROM ALL UNITS AS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

FURTHER RESERVING THEREFROM FOR THE BENEFIT OF OWNERS OF ALL UNITS SHOWN ON

THE PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL ONE (I) ABOVE), NON-EXCLUSIVE

EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT OF, IN AND TO THE

COMMON ELEMENTS, AS DEFINED IN AND SUBJECT TO THE DECLARATION.

PARCEL THREE (3) - LIMITED COMMON ELEMENTS:

THE EXCLUSIVE RIGHT TO USE, POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED
COMMON ELEMENTS DEFINED AND DESCRIBED AS LIMITED COMMON ELEMENTS,
ALLOCATED TO PARCELS ONE (1) AND TWO (2) IN THE DECLARATION.

PARCEL FOUR (4) - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE, ENJOYMENT AND OTHER
PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO
THE DECLARATION, WHICH EASEMENT IS APPURTENANT TO PARCELS ONE (1), TWO (2) AND

THREE (3) DESCRIBED ABOVE.
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 177-20-813-127
b.
c.
d.

2. T
a.

e.

e of Property:
Vacant Land

Condo/Twnhse

Apt. Bldg

Agricultural

Other

b. Single Fam. Res.R
d. 2-4 Plex

f. Comrn'I/Ind'I

h. Mobile Home

FOR RECORDERS OPTIONAL USE ONLY
Book Page: 

Date of Recording: 

Notes:

3.a. Total Value/Sales Price of Property $  80,000.00
b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 80,000.00
d. Real Property Transfer Tax Due $  408.00

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the/Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Seller's Agent

Signature Capacity: 

SELLER (GRANTOR) INFORMATION
(REQUIRED)

Print Name: United Legal Services Inc. 
Address:9484 S. Eastern Ave. #163
City: Las Vegas
State: NV Zip: 89123

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address: 10620 Southern Highland 110-485 
City: Las Vegas 
State:NV Zip: 89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)

Print Name: United Legal Services Inc.  Escrow # 
Address:9484 S. Eastern Ave. #163
City: Las Vegas

14

State:NV Zip: 89123

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
4s ',ie— f154,4 0/"Isoc4 h.").
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EXHIBIT 6 
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APN 177-20-813-127

Return document and mail tax statements to:

KAL-MOR-USA, LLC
576 Middelton Way
Coldstream, BC V1B3W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: that first party

FIRST 100, LLC

!net #: 20150409.0000742
Fees: $18.00 N/C Fee: $0.00

RPTT: $456.45 Ex: #

04/09/2015 09:16:12 AM

Receipt #: 2379093
Requestor:

FIRST 100 LLC

Recorded By: SHAWA Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey

without warranty, express or implied, to:

KAL-MOR-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

SEE EXHIBIT "A" ATTACHED

and commonly known as 2615 West Gary Ave #1065, Las Vegas, Nevada 89123.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging

or in any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of

way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances

now in force, if any.

By: 
Carlos Cardenas - Director

STATE OF NEVADA
COUNTY OF CLARK

This instrum nt was execut d before ni on April  2015,
By: 6j✓/Ol

NOTARY PUBLIC

HANNAH HARVEY
NOTARY PUBLIC, STATE OF NEVADA
My Commission Expires: 07-30-16

Certificate No: 12-8331-1 
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EXMBIT A

All that certain real property situated in the County of Clark, State of Nevada, described as follows:

PARCEL ONE (1) - UNIT:

LIVING UNIT 1065 IN BUILDING 17, AS SHOWN ON WE FINAL MAP OF ST. JAMES PLACE, A
CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS, PAGE 97, IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER ME "PLAT').

PARCEL TWO (2) - COMMON ELEMENTS:

AN UNDIVIDED 1/180TH INTEREST AS TENANT IN COMMON IN THE COMMON ELEMENTS AS
SHOWN ON THE PLAT, IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF ME
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SOUTHGATE
CONDOMINIUMS RECORDED JANUARY 10, 2006 IN BOOK 20060110 AS DOCUMENT NO. 03501 IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE

"DECLARATION").

EXCEPTING THEREFROM ALL UNITS AS SHOWN ON THE PLAT.

RESERVING THEREFROM, ME RIGHT TO USE ANY OF THE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

FURTHER RESERVING THEREFROM FOR THE BENEFIT OF OWNERS OF ALL UNITS SHOWN ON

ME PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL ONE (1) ABOVE), NON-EXCLUSIVE

EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT OF, IN AND TO THE

COMMON ELEMENTS, AS DEFINED IN AND SUBJECT TO THE DECLARATION.

PARCEL THREE (3) - LIMITED COMMON ELEMENTS:

ME EXCLUSIVE RIGHT TO USE, POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS DEFINED AND DESCRIBED AS LIMITED COMMON ELEMENTS,

ALLOCATED TO PARCELS ONE ( I) AND TWO (2) IN THE DECLARATION.

PARCEL FOUR (4) - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE, ENJOYMENT AND OTHER

PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO

THE DECLARATION, WHICH EASEMENT IS APPURTENANT TO PARCELS ONE (1), TWO (2) AND

THREE (3) DESCRIBED ABOVE.
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STATE OF NEVADA
DECLARATION OF VALUE

1.
a.
b.
c.
d.

Assessor Parcel Number(s)
177-20-813-127

2. Type of Property:

a.III Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c.19 Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Comm'I/Ind'l Date of Recording:

Agricultural h. Mobile Home Notes:

111 Other

3.a. Total Value/Sales Price of Property $2z,244-ee- $op, 31 3 #

S--2.4444370,— 51 31}
d. Real Property Transfer Tax Due  $ 4.4ET843.

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value:

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:  

5. Partial Interest: Percentage being transferred:  too  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature  Capacity:  Director

Signature  Capacity:  

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION 

(REQUIRED) (REQUIRED)

Print Name: First 100, LLC Print Name: KAL-MOR-USA,LLC.

Address:11920 Southern Highland Pkwy #200 Address: 576 Middleton Way

City: Las Vegas City: Coldstream, BC

State: NV Zip: 89141  State: Canada Zip: BCV1B3W8

COMPANY/PERSON REOUESTING RECORDING (Required if not seller or buyer) 

Print Name: First 100, LLC Escrow #

Address: 11920 Southern Highland Pkwy #200

City: Las Vegas State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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AP N: 161-10-511-072

WHEN RECORDED MAIL DEED AND
TAX STATEMENTS TO: 

Sahara Sunrise HOA
PO Box 12117
Las Vegas NV 89112

Title No. A1685
Account NO. 55372
TS No. 0119110-A-14-A

Inst #: 201109140001783
Fees: $16.00 NM Fee: $25.00
RPTT: $30.60 Ex: #
09/1412011 12:13:54 PM
Receipt #: 912659
Requester:
CAMCO
Recorded By: SUO Pgs: 4

DEBBIE CONWAY
CLARK COUNTY RECORDER

SPACE ABOVE THIS LINE FOR RECORDER'S USE

TRUSTEE'S DEED UPON SALE

The undersigned declares:
1) The grantee herein WAS the foreclosing beneficiary
2) The amount of the unpaid debt together with costs was
3) The amount paid by the grantee at the trustee sale was
4) The documentary transfer tax is
5) City Judicial District of LAS VEGAS

$ 5,600.00
$ 5,600.00
$ 30.60

And Absolute Collection Services, LLC., as the duly appointed Trustee under the

Notice of Delinquent Assessment hereinafter described, does hereby GRANT and

CONVEY, but without warranty, express or implied, to: Sahara Sunrise HOA, PO Box

12117, Las Vegas NV 89112

(herein called Grantee), all of its right, title and interest in and to that certain property

situated in the County of CLARK, State of NEVADA, described as follows:

6575 Shining Sand Ave., Las Vegas NV 89142

Legal Description-shown on the Subdivision map recorded in Book No. 91 Page(s) 12,

Lot 72, Block 1 Inclusive, of Maps of the Country of Clark, State of Nevada; See Exhibit

A Attached

AGENT STATES THAT:
This conveyance is made pursuant to the powers granted to SAHARA SUNRISE HOA

and conferred upon appointed trustee by the provisions of the Nevada Revised

Statutes, the SAHARA SUNRISE HOA governing documents (CC&R's) recorded as

instrument number 01122 Book 20000322 on MARCH 22, 2000 and that certain Notice

JA000096



of Delinquent Assessment Lien recorded on SEPTEMBER 30, 2010 instrument number
0002360 Book 20100930 Official Records of CLARK County; and pursuant to NRS
117.070 et Seq. or NRS 116.3115 et Seq and NRS 116.3116 through 116.31168 et
Seq. The name of the owner(s) of the property (trustor) was: LORI MARKS

Default occurred as set forth in a Notice of Default and Election to Sell, recorded on
JANUARY 19, 2011 as instrument 0000114 Book 20110119 which was recorded in the
office of the recorder of said county. Absolute Collection Services, LLC. Has complied
with all requirements of law including, but not limited to, the elapsing of 90 days, mailing
of copies of Notice of Delinquent Assessment and Notice of Default and the posting and
publication of the Notice of Sale. Said property was sold by said agent, on behalf of
SAHARA SUNRISE HOA at public auction on SEPTEMBER 13, 2011 at the place
indicated on the Notice of Sale. Grantee being the highest bidder at such sale, became
the purchaser of said property and paid therefore to said agent the amount bid
$5,600.00 in lawful money of the United States, or by satisfaction, pro tanto, of the
obligations then secured by the Delinquent Assessment Lien.

Dated: September 14, 2011

By Richard Kaye on behalf of Absolute Collection Services

STATE OF NEVADA
COUNTY OF CLARK

On 9/14/11 before me, Kelly Mitchell, personally appeared Richard Kaye personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name is subscribed to the within instrument and acknowledged that he/she
executed the same in his/her authorized capacity, and that by signing his/her signature
on the instrument, the person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and seal.

M. kilo Ja
Kel gC411, Notary Public

KELLY MITCHELL ►
Notary Public, State of Nevada;

Appointment No. 08-7504-1
My Apps. Expires July 10, 2012
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EXHIBIT "A"

THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE OF NEVADA, COUNTY OF CLARK,
CITY OEN LAS VEGAS, AND DESCRIBED AS FOLLOWS:

PARCEL I;

LOT SEVENTY-TWO (72) IN BLOCK ONE (1) OF SAHARA SUNRISE, AS SHOWN BY MAP THEREOF ON FILE IN
BOOK 91 OF PLATS, PAGE 12 IN BOOK 990830 AS DOCUMENT NO. 01584, IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA.

PARCEL II:

A NON-EXCLUSIVE EASEMENT FOR ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT OF, IN, TO AND
OVER THOSE AREAS DELINEATED AS "PRIVATE STREETS" AND "COMMON ELEMENTS" ON THE ABOVE
REFERENCED PLAT, AND DEFINED AS "ASSOCIATION PROPERTY" IN THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SAHARA SUNRISE RECORDED MARCH 22, 2000 IN BOOK 20000322 AS
DOCUMENT NO. 01122, OFFICIAL RECORDS.
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STATE OF NEVADA
DECLARATION OF VALUE FORM

1. Assessor Parcel Number(s)
a. 161-10-511-072
b.
c.
d.

2. Type of Property:
a. ra  Vacant Land b. I:: Single Fain. Res.
c. Condo/Twnhse d. 0 2-4 Plex
e. D Apt. Bldg f. ED Comml/Ind'l
g. ❑ Agricultural h. ED Mobile Home
❑ Other  

3. a. Total Value/Sales Price of Property
b. Deed in Lieu of Foreclosure Only (value of property)
c. Transfer Tax Value:
d. Real Property Transfer Tax Due

FOR RECORDER'S OPTIONAL USE ONLY
Book: Page: 
Date of Recording: 
Notes:

$ 5,600.00

$ 5,600.00
$  $30.60

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred: 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 and NRS

375.110, that the information provided is correct to the best of their information and belief, and can be

supported by documentation if called upon to substantiate the information provided herein. Furthermore, the

parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may

result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer

and Seller shall be jointly and severally liable for any additional amount owed.

Signature:

Signature:

ryt Jrhikk

SELLER (GRANTOR) INFORMATION
(REQUIRED)

Print Name: Absolute Collection Services LLC

Address: PO Box 12117

City:  Las Vegas
State:  NV  Zip: 89112

COMPANY REOUESTING RECORDING
Print Name: CAMCO
Address: PO Box 12117
City:  Las Vegas

Capacity:  Grantee 

Capacity: 

BUYER (GRANTEE) INFORMATION
(REQUIRED)

Print Name: Sahara Sunrise HOA

Address: PO Box 12117

City:  Las Vegas
State:  NV  Zip:  89112

Escrow #: N/A-foreclosure

State: NV  Zip:  89112

As a public record this form may be recorded/microfilmed
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APN: 161-10-511-072

WHEN RECORDED MAIL DEED AND
TAX STATEMENTS TO:

First 100 LLC
10620 Southern Highlands Pk
Las Vegas, NV 89141

Ste 110-508

Inst #: 20140318-0002205
Fees: $19.00 WC Fee: $25.00
RPM $517.65 Ex:
03/18/2014 03:03:10 PM
Receipt* 1964661
Requester:
ABSOLUTE COLLECTION SERVICE
Recorded By: SUO Pgs: 4

DEBBIE CONWAY
CLARK COUNTY RECORDER

SPACE_ABOVE THIS LINE FOR RECORDER'S USE

QUITCLAIM DEED

THIS QUITCLAIM DEED made on March 18, 2014, between Sahara Sunrise HOA,

c/o CAMCO PO Box 12117, Las Vegas, NV 89112 and First 100 LLC, .10620

Southern Highlands Pkwy Ste 110-508, Las Vegas, NV 89141

That for and in the consideration of the sum of TWELVE THOUSAND ONE

HUNDRED SIXTY-EIGHT DOLLARS AND 94/100 CENTS ($12,168.94) the receipt

of which is hereby acknowledged, Sahara Sunrise HOA does hereby

release,remise and forever quitclaim unto First 100 LLC all of his interest, if any, in

that certain real property commonly known as:

6575 Shining Sand Ave, Las Vegas, NV 89142

Legally described as follows:

Lot 72, Block 1 as per map recorded in Plat Book 91, Page 12; as shown in the

Office of the County Recorder of Clark County Nevada

Together with all the tenements; hereditaments, and appurtenances thereunto

belonging, and the reversions, remainders, rents, issues, and profits thereof. To

have and to hold, all and singular the premises, with the

appurtenances, unto First 100 LLC and his/her heirs and assigns forever.
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In witness whereof, Sahara Sunrise HOA has hereunto this 18th day of March and

2014 as set forth above.

State of Nevada )ss

County of Clark )ss

I, Richard Kaye , 'being first duly sworn, deposes and says:

That I am the authorized representative of Sahara Sunrise HOA in the above--

entitled action: that I have read the foregoing and know the contents thereof, a
nd

that the same is true of my knowledge, except as to those matters therein stat
ed on

information and belief, and as to those matters, I believe them to be true.

/

Richard Ka0, Agent for Sahara Sunrise HOA

Subscribed and sworn to before me this 18th DAY OF March, 2014.

fitx:k04(J,ef / 

Kelly Mitchell, Notary Public

My Commission Expires: 7/10/16

Certificate No: 08-7504-1

KELLY MITCHELL-
NOTARY PUBUC
STATE OF NEVADA

My Commission Expires: 7-10-2016
Certificate No: 08-7504-1
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EXHIBIT "A"

THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE OF NEVADA, COUNTY OF CLARK,
CITY OF N LAS VEGAS, AND DESCRIBED AS FOLLOWS:

PARCEL I:

LOT SEVENTY-TWO (72) IN BLOCK ONE (1) OF SAHARA SUNRISE, AS SHOWN BY MAP THEREOF ON FILE IN
BOOK 91 OF PLATS, PAGE 12 IN BOOK 990830 AS DOCUMENT NO. 01584, IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA.

PARCEL

A NON-EXCLUSIVE EASEMENT FOR ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT OF, IN, TO AND
OVER THOSE AREAS DELINEATED AS "PRIVATE STREETS" AND "COMMON ELEMENTS" ON THE ABOVE
REFERENCED PLAT, AND DEFINED AS "ASSOCIATION PROPERTY" IN THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SAHARA SUNRISE RECORDED MARCH 22, 2000 IN BOOK 20000322 AS
DOCUMENT NO. 01122, OFFICIAL RECORDS,
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STATE OF NEVADA

DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 161-10-511-072

b.

C.
e.

of Property:

Vacant Land

Condo/Twnhse

Apt. Bldg

Agricultural

Other

b.
d.

f.
h.

ri
I
■
I

Single Fam. Res.

2-4 Plex

Commland'l

Mobile Home

FOR RECORDERS OPTIONAL USE ONLY

Book .. 

Date of Recording:

Notes:

3.a. Total Value/Sales Price of Property $  12,168.94

b. Deed in Lieu of Foreclosure Only (value of property(

c. Transfer Tax Value: $  101,423.00

d. Real Property Transfer Tax Due $  517.65

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 
375.060

and NRS 375.110, that the information provided is correct to the best of their informatio
n and belief,

and can be supported by documentation if called upon to substantiate the information provide
d herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determina
tion of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per m
onth. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional a
mount owed,

Signature /1 

Signature 

Ad/ Capacity: Capacity: Grantor

Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION 

(REQUIRED) (REQUIRED)

Print Name: Sahara Sunrise HOA  Print Name: first 100 LLC 

Address: PO Box 12117  Addi.Oss:: 10626tPuthernHighlands.Swy 110-

City: Las Vegas

Statei NV Zip: 89112

City: Las Vegas 
State: NV Zip: 89141

CONIPANY/PkRSON REQUESTING RECORDING (Required if nuts Or buyers),

Print Name: ; r 
-e :'. vitt,  Escrow # .4.)/Am ,  

Address: 1.,,q-/t 5 ,6.1 ..Pe.kh 4. /416.-04
co:415 ve c State: et) V Zip: . g9/3 / 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 9 
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APN 161-10-511-072

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC VlB 3W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

Inst #: 20150413.0002986
Fees: $17.00 WC Fee: $0.00
RPTT: $716.55 Ex: #
04/13/2015 03:17:58 PM
Receipt #: 2383139
Reguestor:
FIRST 100 LLC
Recorded By: SHAWA Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without

warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

SAHARA SUNRISE PLAT BOOK 91 PAGE 12 LOT 72 BLOCK 1

And commonly known as 6575 Shining Sand Avenue, Las Vegas, NV 89142.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in

any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and

easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

By:
Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on Zlii4 2015, by  4,101,S

HANNAH HARVEY
NOTARY PUBLIC, STATE OF NEVADA
My Commission Expires: 0740-18

Certificate No: 12-8331-1 
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a.  161-10-511-072

b.
c.
d.

2. Type of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c. Q Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Comml/Ind'I Date of Recording:

g. Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $ $140,223.00

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 140,223.00

d. Real Property Transfer Tax Due $ 716.55

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption:  

5. Partial Interest: Percentage being transferred:  too  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the B d Selleysh I be jointly and severally liable for any additional amount owed.

Signature -,-410 Capacity: Agent

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC
Address:11920 Southern Highland Pkwv #200 
City: Las Vegas 
State: NV Zip: 89041

BUYER (GRANTEE) INFORMATION

(REQUIRED)

Print Name: Kal Mor USA

Address: 576 Middleton Way

City: Coldstream,
State: BC V1B3W8 Zip:

COMPANY/PERSON REOUESTING RECORDING (Required if not seller or buyer)

Print Name: Christene Bernard Escrow #

Address: 11920 Southern Higland Pkwy #200

City: Las Vegas State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 10 
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APN: 163-24-612-588

Return document and mail tax statements to:
First 100, LLC,
11920 Southern Highlands Parkway, Suite 200
Las Vegas NV 89141

Int* 20140716.0002749
Fees: $17.00 WC Fee: $0.00
RPTT: $303.45 Ex: #
07/1612014 03:11:40 PM
Receipt #: 2090285
Request=
FIRST 100 LLC
Recorded By: RYUD Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

BELLA VITA HOMEOWNERS ASSOCIAITON

for valuable consideration, the receipt of which is hereby acknowledged, does-hereby convey without

warranty, express or implied, to grantee:

First 100, LLC, a Nevada limited liability company, d/b/a 1st One Hundred

the real property situated in Clark County, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1056

and commonly known as 4921 Indian River Dr. #112 Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging

or in any way appertaining.

Subject to: (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of

way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances

now in force, if any.

By:

Print Name:

 t•CP:LBoard Member, BELLA VITA HO OWNERS OCIAITON

"--- W4g-7?-4 - - 

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on

by:  KUCE YA Te IN1 • 
(print name of above signatory)

61.4\a- tie—
NOTARY PUBLIC Po. 01- toltkol -

,Fxr: IP- I 7

/  2014,

OVUM C. LOVE
Notary Public. SUM et Nevada
P4ppolelmset No. 01.511961-1
My Appt. Expires Apr 10.2017

 4
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STATE OF NEVADA
DECLARATION OF VALUE

1.
a.
b.
c.
d.

Assessor Parcel Number(s)
163-24-612-588

2. Type of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c. Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Comm'l/Ind'l Date of Recording:

g. Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $  59,274.00

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 59,274.00

d. Real Property Transfer Tax Due $ 303.45

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Director 

Signature Capacity: 

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION 

(REQUIRED) (REQUIRED)

Print Name: Bella Vita HOA Print Name: First 100, LLC

Address: 5010 Indian River Drive Address: 11920 Southern Highlandy Pkwy

City: Las Vegas City: Las Vegas

State: NV Zip: 89103 State: NV Zip:89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 

Print Name: Escrow #

Address:
City:  State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 11 
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APN 163-24-612-588

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC V 1B 3W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

Inst #: 20150413-0002987
Fees: $17.00 WC Fee: $0.00
RPTT: $204.00 Ex: #
04/13/2015 03:17:58 PM
Receipt #: 2383139
Requester:
FIRST 100 LLC
Recorded By: SHAWA Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without

warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1056

And commonly known as 4921 Indian River Drive #112, Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in

any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and

easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

-----"r" •By: 
Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on

olv•
Notary Public

2015, by  (.4 v  P k . . s  .

HANNAH HARVEYNOTARY PUBLIC, STATE OF NEVADAMy Commission Expires: 07-30-18Certificate No: 12-8331-1
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STATE OF NEVADA

DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 163-24-612-588

b.
c.
d.

2. Type of Property:

a. Vacant Land

c. Q Condo/Twnhse b.. d 

Single Fam. Res.

2-4 Plex

FOR RECORDERS OPTIONAL USE ONLY

Book Page:

e. Apt. Bldg f. Comml/Ind'I Date of Recording:

g. Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $ $39,963.00

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 39,963.00
)

d. Real Property Transfer Tax Due $ 204.18

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due ay result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375. Buyer and Sel r shall be jointly and severally liable for any additional amount owed.

Signatur "let-et Capacity: Agent 

Signature Capacity: 

SELLER (GRANTOR) INFORMATION 

(REQUIRED)

Print Name: First 100, LLC 

Address:11920 Southern Highland Pkwy #200 
City: Las Vegas
State: NV Zip: 89041

BUYER (GRANTEE) INFORMATION

(REQUIRED)

Print Name: Kal Mor USA

Address: 576 Middleton Way

City: Coldstream,

State:BC VIB3W8 Zip:

COMPANY/PER 0 R OUESTING RECORDING (Required if not seller or buyer)

Print Name: Chri and Escrow #

Address:119 nd Pk

City: Las V State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 12 
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Mail and Return Tax statement to:
Bella Vita Homeowners Association
8290 Arville Street
Las Vegas, NV 89139

APN # 163-24-612-639

FORECLOSURE DEED

The undersigned declares:

!net #: 201401230002773
Fees: $18.00 N/C Fee: $0.00

RPTT: $221.85 Ex: #
01/231201411:19:56 AM
Receipt #: 1910699
Reguestor:

RED ROCK FINANCIAL SERVICES

Recorded By: SCA Pga: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Red Rock Financial Services, herein called agent for (Bella Vita Homeowners Association),

was the duly appointed agent under that certain Lien for Delinquent Assessments, recorded

04/14/2009 as instrument number 0001210 Book 20090414, in Clark County. The previous

owner as reflected on said lien is JEFFREY M. HILDEBRANDT. Red Rock Financial

Services as agent for Bella Vita Homeowners Association does hereby grant and convey, but

without warranty expressed or implied to: Bella Vita Homeowners Association (herein

called grantee), pursuant to NRS 116.31162, 116.31163 and 116.31164, all its right, title and

interest in and to that certain property legally described as: WESTWOOD POINT PLAT

BOOK 27 PAGE 45 UNIT 1107 which is commonly known as 5009 Indian River Dr #155

Las Vegas, NV 89103.

AGENT STATES THAT:
This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised

Statutes, the Bella Vita Homeowners Association governing documents (CC&R's) and that

certain Lien for Delinquent Assessments, described herein. Default occurred as set forth in a

Notice of Default and Election to Sell, recorded on 05/21/2009 as instrument number

0005417 Book 20090521 which was recorded in the office of the recorder of said county.

Red Rock Financial Services has complied with all requirements of law including, but not

limited to, the elapsing of 90 days, mailing of copies of Lien for Delinquent Assessments and

Notice of Default and the posting and publication of the Notice of Sale. Said property was

sold by said agent, on behalf of Bella Vita Homeowners Association at public auction on

11/19/13, at the place indicated on the Notice of Sale. Grantee being the highest bidder at

such sale became the purchaser of said property and paid therefore to said agent the amount

bid $15,453.68 in lawful money of the United States, or by satisfaction, pro tanto, of the

obligations then secured by the Lien for Delinquent Assessment.
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Dated: January 21, 2014

By: Kimberlee Sibley, employee of Red Rock nancial ervices, agent for Bella Vita

Homeowners Association

STATE OF NEVADA
COUNTY OF CLARK

On January 21, 2014, before me, personally appeared Kimberlee Sibley, personally known to

me (or proved to me on the basis of satisfactory evidence) to be the person whose name is

subscribed to the within instrument and acknowledged to me that they executed the same in

their authorized capacity, and that by their signature on the instrument the person, or the

entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

When ecorded Mail To: Bella Vita Homeowners Association

FirstService Residential
8290 Arville Street
Las Vegas, NV 89139

ANNA ROMERO
Notary Public State of Nevada

No. 12-7487-1
My appt. exp. Apr. 20 2016
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STATE OF NEVADA

DECLARATION OF VALUE

1. Assessor Parcel Number (s)
a) 163-24-612-639

b) 

c) 
d) 

2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY

a) Vacant Land b) Single Fam Res. Notes:

c) Condo/Twnhse d) 2-4 Plex

e) Apt. Bldg. 0 0 Comml/Indl

g) lJ
i) O

Agricultural

Other

h) 0 Mobile Home

3. Total Value/Sales Price of Property:
Deed in Lieu of Foreclosure Only (value of property) $

Transfer Tax Value:

Real Property Transfer Tax Due:

$ 43,357.00

$ 43,500.00

$ 221.85

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section:

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred:  

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.0
60

and NRS 375.110, that the information provided is correct to the best of their information and

belief, and can be supported by documentation if called upon to substantiate the information

provided herein. Furthermore, the disallowance of any claimed exemption, or other determination

of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month.

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for a
ny

additional amount owed ,

Signature Capacity AGENT 

Signature Capacity 

SELLER (GRANTOR) INFORMATION
(REQUIRED)

Print Name: Red Rock Financial Services

Address:
City: Las Vegas

State:

4775 West Teco Ave #140

NV  Zip: 89118

BUYER (GRANTEE) INFORMATION
(REQUIRED)

Print Name: Bella Vita Homeowners Association

Address: 8290 Arville Street

City: Las Vegas

State: NV Zip: 89139

COMPANY/PERSON REQUESTING RECORDING
(REQUIRED IF NOT THE SELLER OR BUYER)

Print Name:  

Address:

Escrow #

City: State: Zip:

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)
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EXHIBIT 13 
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0-1
APN: 163-24-612-639

Return document and mail tax statements to:
First 100, LLC, ;
11920 Southern Highlands Parkway, Suite 200
Las Vegas NV 89141

Inst #: 20140716-0002750
Fees: $17.00 NIC Fee: $0.00

RP'TT: $408.00 Ex: #

0711512014 03:11:40 PM

Receipt #: 2090285

Regueetor:

FIRST 100 LLC

Recorded By: RYUD Pge: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

BELLA VITA HOMEOWNERS ASSOCIAITON

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey without
warranty, express or implied, to grantee:

First 100, LLC, a Nevada limited liability company, d/b/a 1st One Hundred

the real property situated in Clark County, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1107

and commonly known as 5009 Indian River Dr. #155 Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging

or in any way appertaining.

Subject to: (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of

way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances

now in force, if any.

By:

Print Name:

Board Member, BELLA VITA HOMEOWNERSASSOCIATION

4 4 

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on

by :  g‘')C-6 
(print name of above signatory)

/ ClAI/C1 
NOTARY PUBLIC P. DI- ietticel-

6cr. 0-17

2014,

DIANA C. LOVE
**Ivy PON°. SUM ol Moods
AppoirAmom No. 01-81113-1
My Appt. Expires Apr 10.20/7
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 163-24-612-639

b.
c.
d.

2. Type of Property:

a. Vacant Land

c. 4 Condo/Twnhse

e. Apt. Bldg

g. Agricultural

Other

bd..H

f.

h.

Single Fam. Res.

2-4 Plex

Comm'l/Ind'l

Mobile Home

FOR RECORDERS OPTIONAL USE ONLY

Book Page: 

Date of Recording: 

Notes:

3.a. Total Value/Sales Price of Property $  79,532.00

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 79,532.00

d. Real Property Transfer Tax Due $ 408.00

4. If Exemption Claimed:

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  loo  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Director 

Signature Capacity:  

SELLER (GRANTOR) INFORMATION

(REQUIRED)

Print Name: Bella Vita HOA

Address: 5010 Indian River Drive
City: Las Vegas
State: NV Zip: 89103

BUYER (GRANTEE) INFORMATION 

(REQUIRED)

Print Name: First 100, LLC

Address: 11920 Southern Highlandy Pkwy

City: Las Vegas

State:NV Zip: 89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 

Print Name:

Address:
City:

Escrow #

State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 14
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APN 163-24-612-639

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC V I B 3 W8
Canada

lust*: 20150413.0002988
Fees: $17.00 WC Fee: $0.00
RPTT: $237.15 Ex: #
0411312015 03:17:58 PM
Receipt #: 2383139
Requestor:
FIRST 100 LLC
Recorded By: SHAWA Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without

warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1107

And commonly known as 5009 Indian River Drive #I55, Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in

any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and

easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

By:
•

Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on  +1/ /0/17  2015, by  i 7-4,3 foloi‘11,1)  .

Notary Public

HANNAH HARVEY
NOTARY PUBLIC, STATE OF NEVADA
My Commission Expires: 07-30-16

Certificate No: 12-8331-1 
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STATE OF NEVADA

DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a.  163-24-612-639

b.
c.
d.

2. Type of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c. Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Commil/Indl Date of Recording:

g. Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $ $46,257.00

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 46,257.00

d. Real Property Transfer Tax Due $ 237.15

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  too  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, t e y1R er and Seller sh. I be jointly and severally liable for any additional amount owed.

Signature Capacity:  Agent

Signature Capacity: 

SELLER (GRANTOR) INFORMATION 

(REQUIRED)

Print Name: First 100, LLC 

Address:11920 Southern Highland Pkwv #200 
City: Las Vegas

State: NV Zip: 89041

COMPANY/PERSO

Print Name: Christe

Address:11920

City: Las Ve
Higl

BUYER (GRANTEE) INFORMATION

(REQUIRED)

Print Name: Kal Mor USA

Address: 576 Middleton Way

City: Coldstream,

State: BC V1B3W8 Zip:

EOUESTING RECORDING (Required if not seller or buyer)

mard Escrow #

a 

POW/ ..40/ #re State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Mail and Return Tax statement to:
Bella Vita Homeowners Association
8290 Aiville Street

Las Vegas, NV 89139

APN # 163-24-612-798

FORECLOSURE DEED

The undersigned declares:

Inst #: 201312300000172
Fees: $18.00 WC Fee: $0.00

RPTT: $191.25 Ex: #

1.2130/2013 08:04:04 AM

Receipt #: 1885608

Requester:

RED ROCK FINANCIAL SERVICES

Recorded By: RYUD Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Red Rock Financial Services, herein called agent for (Bella Vita Homeowners Association),

was the duly appointed agent under that certain Lien for Delinquent Assessments, recorded

1 1/02/2012 as instrument number 0001729 Book 20121102, in Clark County. The previous

owner as reflected on said lien is SEONG IL YI. Red Rock Financial Services as agent for

Bella Vita Homeowners Association does hereby grant and convey, but without warranty

expressed or implied to: Bella Vita Homeowners Association (herein called grantee),

pursuant to NRS 116.31162, 116.31163 and 116.31164, all its right, title and interest in and

to that certain property legally described as: WESTWOOD POINT PLAT BOOK 27 PAGE

45 UNIT 1266 which is commonly known as 5295 Indian River Dr #314 Las Vegas, NV

89103.

AGENT STATES THAT:
This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised

Statutes, the Bella Vita Homeowners Association governing documents (CC&R's) and that

certain Lien for Delinquent Assessments, described herein. Default occurred as set forth in a

Notice of Default and Election to Sell, recorded on 12/31/2012 as instrument number

0001565 Book 20121231 which was recorded in the office of the recorder of said county.

Red Rock Financial Services has complied with all requirements of law including, but not

limited to, the elapsing of 90 days, mailing of copies of Lien for Delinquent Assessments and

Notice of Default and the posting and publication of the Notice of Sale. Said property was

sold by said agent, on behalf of Bella Vita Homeowners Association at public auction on

11/19/13, at the place indicated on the Notice of Sale. Grantee being the highest bidder at

such sale became the purchaser of said property and paid therefore to said agent the amount

bid $5,692.60 in lawful money of the United States, or by satisfaction, pro tanto, of the

obligations then secured by the Lien for Delinquent Assessment.
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Dated: December 26, 2013

By: imberlee Sibley, employee of R Rock Financial Services, agent for Bella Vita

Homeowners Association

STATE OF NEVADA
COUNTY OF CLARK

-7)

On December 26, 2013, before me, personally appeared Kimberlee Sibley, personally known

to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is

subscribed to the within instrument and acknowledged to me that they executed the same in

their authorized capacity, and that by their signature on the instrument the person, or the

entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

When Recorded Mail To: Bella Vita Homeowners Association
FirstService Residential Nevada, LLC
8290 Arville Street
Las Vegas,NV 89139

ANNA ROMERO
Notary Public State of Nevada

No. 12-7487-1
My oppt. exp. Apr. 20 2016

_
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STATE OF NEVADA

DECLARATION OF VALUE

1. Assessor Parcel Number (s)
a)  Rp3- 2`t- (0/I' -19 g 

b) 

c) 

d) 

2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY

a) 0 Vacant Land b) 0 Single Fam Res. Notes:

c) Cij CondofTwnhse d) 0 2-4 Plex

e)
g)

i) 0

Apt. Bldg.
Agricultural

Other

f) CD
h) 0

Comml/Ind,
Mobile Home

3. Total Value/Sales Price of Property:

Deed in Lieu of Foreclosure Only (value of property) $

Transfer Tax Value:

Real Property Transfer Tax Due:

$ 37,483.00

$ 37,500.00

$ 191.25

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section:

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred:  

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and

belief, and can be supported by documentation if called upon to substantiate the information

provided herein. Furthermore, the disallowance of any claimed exemption, or other determination

of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month.

Pursuant to NRS 375.030k 
the Buyer and Seller shall be jointly and severally liable for any

additional amount owe

Signature actty AGENT 

Signature Capacity 

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)

Print Name: Red Rock Financial Services Print Name: Bella Vita Homeowners Association

Address: 4775 West Teco Ave #140 Address: 8290 Arvllle Street

City: Las Vegas  City: Las Vegas

State: NV Zip: 89118 State: NV Zip: 89139

COMPANY/PERSON REQUESTING RECORDING

(REQUIRED IF NOT THE SELLER OR BUYER)

Print Name:  

Address:

City:

Escrow #

State: Zip:

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)
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EXHIBIT 16
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APN: 163-24-612-798

Return document and mail tax statements to:
First 100, LLC:
11920 Southern HignNaos Parkway, suite 200
Las Vegas NV 89141

Inst #: 20140716-0002747
Fees: $17.00 WC Fee: $0.00
RPTT: $300.90 Ex: #

07/1612014 03:11:40 PM

Receipt #: 2090285

Requester:

FIRST 100 LLC

Recorded By: RYUD Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

BELLA VITA HOMEOWNERS ASSOCIAITON

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey without

warranty, express or implied, to grantee:

First 100, LLC, a Nevada limited liability company, d/b/a 1st One Hundred

the real property situated in Clark County, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1266

and commonly known as 5295 Indian River Dr. #314 Las Vegas, NV 89103.

Together with all and singular the tenements, here.ditaments and appurtenances thereunto belonging

or in any way appertaining.

Subject to: (1) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of

way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances

now in force, if any.

By:

Print Name:

Board Member, BELLA VITA HOMEOWNERS ASSOCIAITON

STATE OF NEVADA
COUNTY OF CLARK )

044-Tryt_

This instrument was acknowledged before me on

by :  4;t0 PA,A (2-TErJ 

(print name of above signataty)

NOTARY PUBLIC pp, 01- fa 17(p/
6(p iNo- /7
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 163-24-612-798

b.
c.
d.

2. T pe of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c. Condo/Twnhse d. 2-4 Plex Book Page:

e Apt. Bldg f. Comml/Indl Date of Recording:

Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $ 58,756.00

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 58,756.00

d. Real Property Transfer Tax Due $ 300.90

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Director 

Signature Capacity: 

SELLER (GRANTOR) INFORMATION 

(REQUIRED)

Print Name: Bella Vita HOA

Address: 5010 Indian River Drive
City: Las Vegas
State: NV Zip: 89103

BUYER (GRANTEE) INFORMATION 

(REQUIRED)

Print Name: First 100, LLC

Address: 11920 Southern Highlandy Pkwy

City: Las Vegas

State: NV Zip: 89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 

Print Name: Escrow #

Address:
City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN 163-24-612-798

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC V I B 3W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

!net #: 20150413.0002990
Fees: $17.00 WC Fee: $0.00
RPTT: $204.00 Ex: #
0411312015 03:17:58 PM
Receipt* 2383139
Reguestor:
FIRST 100 LLC
Recorded By: SHAWA Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without
warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1266

And commonly known as 5295 Indian River Drive #314, Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in

any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and

easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

By:

Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on

Notary Public

2015, by  (07-4) ore47,  .

HANNAH HARVEY
NOTARY PUBUC, STATE OF NEVADA
My Commission Expires: 07-30-16

Certificate No: 12-83314 
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 163-24-612-798
b.
c.
d.

2. T e of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Commtl/Ind'l Date of Recording:

Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $  $39,963.00
b. Deed in Lieu of Foreclosure Only (value of property (
c. Transfer Tax Value: $ 39,963.00
d. Real Property Transfer Tax Due $ 204.18

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:  

5. Partial Interest: Percentage being transferred:  100  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may r suit in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, t er and Seller shall be jointly d severally liable for any additional amount owed.

Signature  Capacity: Agent

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwv #200 
City: Las Vegas
State: NV Zip: 89041

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: Kal Mor USA

Address: 576 Middleton Way

City: Coldstream,
State: BC V1B3W8 Zip:

COMPANY/PERSO REQUESTING RECORDING (Required if not seller or buyer)
Print Name: Christ B nard Escrow #
Address:11920
Ci Las Veg

H'
State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Mail and Return Tax statement to:
Bella Vita Homeowners Association
8290 Arville Street
Las Vegas, NV 89139

APN # 163-24-612-500

FORECLOSURE DEED

The undersigned declares:

hist #: 201401230002775
Fees: $18.00 WC Fee: $0.00
RPTT: $191.25 Ex: #
01/23/201411:19:56 AM
Receipt #:1910699
Reguestor

RED ROCK FINANCIAL SERVICES

Recorded By: SCA Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Red Rock Financial Services, herein called agent for (Bella Vita Homeowners Association),
was the duly appointed agent under that certain Lien for Delinquent Assessments, recorded
06/11/2012 as instrument number 0002273 Book 20120611, in Clark County. The previous
owner as reflected on said lien is BRIAN KELLY. Red Rock Financial Services as agent for
Bella Vita Homeowners Association does hereby grant and convey, but without warranty
expressed or implied to: Bella Vita Homeowners Association (herein called grantee),
pursuant to NRS 116.31162, 116.31163 and 116.31164, all its right, title and interest in and
to that certain property legally described as: WESTWOOD POINT PLAT BOOK 27 PAGE
45 UNIT 968 which is commonly known as 4400 Sandy River Dr #16 Las Vegas, NV
89103.

AGENT STATES THAT:
This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Bella Vita Homeowners Association governing documents (CC&R's) and that
certain Lien for Delinquent Assessments, described herein. Default occurred as set forth in a
Notice of Default and Election to Sell, recorded on 08/13/2012 as instrument number
0000459 Book 20120813 which was recorded in the office of the recorder of said county.
Red Rock Financial Services has complied with all requirements of law including, but not
limited to, the elapsing of 90 days, mailing of copies of Lien for Delinquent Assessments and
Notice of Default and the posting and publication of the Notice of Sale. Said property was
sold by said agent, on behalf of Bella Vita Homeowners Association at public auction on
11/19/13, at the place indicated on the Notice of Sale. Grantee being the highest bidder at
such sale became the purchaser of said property and paid therefore to said agent the amount
bid $6,685.11 in lawful money of the United States, or by satisfaction, pro tanto, of the
obligations then secured by the Lien for Delinquent Assessment.
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Dated: January 21, 2014

By: er ee i ey, employee of Red Rock
Homeowners Association

STATE OF NEVADA
COUNTY OF CLARK

)
)

financial Services, agent for Bella Vita

On January 21, 2014, before me, personally appeared Kimberlee Sibley, personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

When Recorded Mail To: Bella Vita Homeowners Association
FirstService Residential
8290 Arville Street
Las Vegas, NV 89139

ANNA ROMERO
Notary Publle State of Nevada

No. 12-7487-1
My appt. ettp. Apr. 20 2016
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STATE OF NEVADA

DECLARATION OF VALUE

1. Assessor Parcel Number (s)
a) 163-24-612-500

b) 

c) 

d) 

2. Type of Property:
a) 0 Vacant Land
c) (Z) Condo/Twnhse
e) 0 Apt. Bldg.
g) 0 Agricultural

i) CD Other

FOR RECORDERS OPTIONAL USE ONLY

b) J Single Fam Res. Notes:
d) p 2-4 Plex

0 C3 Comml/lnd'I
h)0 Mobile Home

3. Total Value/Sales Price of Property:
Deed in Lieu of Foreclosure Only (value of property) $
Transfer Tax Value:
Real Property Transfer Tax Due:

$ 37,483.00

$ 37,500.00

$ 191.25

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section:
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred:  

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and
belief, and can be supported by documentation if called upon to substantiate the information
provided herein. Furthermore, the disallowance of any claimed exemption, or other determination
of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month.

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any

additional amount 
capacity AGENT 

owe
‘/2-7,6,46bejj.{4,1,.. Signature

Signature d-  Capacity 

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION 
(REQUIRED) (REQUIRED)

Print Name: Red Rock Financial Services Print Name: Bella Vita Homeowners Association

Address: 4775 West Teco Ave #140 Address: 8290 Arville Street

City: Las Vegas City: Las Vegas

State: NV Zip: 89118  State: NV  Zip: 89139

COMPANY/PERSON REQUESTING RECORDING
(REQUIRED IF NOT THE SELLER OR BUYER)

Print Name:  Escrow  # 
Address:
City: State: Zip:

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)

JA000137



EXHIBIT 19 

JA000138



APN: 163-24-612-500

Return document and mail tax st4tArrumtg to:
First 100, LLC,
11920 Southern Hignlands Parkway, Suite 200
Las Vegas NV 89141

Inst #: 20140716.0002748
Fees: $17.00 WC Fee: $0.00
RPTT: $229.50 Ex: 00
07118/2014 03:11:40 PM
Receipt*: 2090285
Reguestor:
FIRST 100 LLC
Recorded By: RYUD Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

BELLA VITA HOMEOWNERS ASSOCIAITON

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey without
warranty, express or implied, to grantee:

First 100, LLC, a Nevada limited liability company, d/b/a 1st One Hundred

the real property situated in Clark County, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 968

and commonly known as 4400 Sandy River Dr. #16 Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in any way appertaining.

Subject to: (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances
now in force, if any.

By:

Print Name:

Board Member, BELLA VITA 0 OWNERS ASSOCIAITON

V10/1 keir 

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on

by :  S a CAE PIA R "C- 71%) 

(print name of above signatory)

NOTARY PUBLIC pa 01- V1701-1

6cr. _10— 17

10 2014,

MAMA C. LOVE
Notary Mile. SOO of Mends
Iffollwast No. 014111111111-1
My Appt. Expires Apr 10. 2017
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STATE OF NEVADA

DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 163-24-612-500

b.
c.
d.

2. Type of Property:

a. I Vacant Land

c. A Condo/Twnhse

Apt. Bldg

Agricultural

Other

e.

g.

b.

d.

f.

h.

Single Fam. Res.

2-4 Plex

Comm'l/Ind'l

Mobile Home

FOR RECORDERS OPTIONAL USE ONLY

Book Page: 

Date of Recording: 

Notes:

3.a. Total Value/Sales Price of Property $ 44,710.00

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 44,710.00

d. Real Property Transfer Tax Due $ 229.50

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Director 

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 

(REQUIRED)

Print Name: Bella Vita HOA

Address: 5010 Indian River Drive
City: Las Vegas
State: NV Zip: 89103

BUYER (GRANTEE) INFORMATION 

(REQUIRED)

Print Name: First 100, LLC

Address: 11920 Southern Highlandy Pkwy

City: Las Vegas

State:NV Zip: 89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 

Print Name: Escrow #

Address:
City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 20 

JA000141



OH
APN 163-24-612-500

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC V I B 3W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

!net #: 20150413.0002988
Fees: $17.00 WC Fee: $0.00
RPTT: $204.00 Ex: #
04113/2015 03:17:58 PM
Receipt #: 2383139
Requestor:
FIRST 100 LLC
Recorded By: SHAWA Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without
warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 968

And commonly known as 4400 Sandy River Drive #16, Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in
any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and
easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

•
By: 

Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on  iird e  2015, by  64 ("vilke.,5  .

Notary Public

HANNAH HARVEY
NOTARY PUBLIC, STATE OF NEVADA
My Commission Expires: 07-30.16

Certificate No: 12-8331-1 
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 163-24-612-500
b.
c.
d.

2. T e of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c. Condo/Twnhse d. 2-4 Plex Book Page:
e. Apt. Bldg f. Comml/Ind'I Date of Recording:

Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $ $39,963.00
b. Deed in Lieu of Foreclosure Only (value of property  (
c. Transfer Tax Value: $ 39,963.00
d. Real Property Transfer Tax Due $ 204.18

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  too  cY0
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at I% per month. Pursuant
to NRS 375.030, the p and Seller sh; l be jointly and severally liable for any additional amount owed.

Signature Capacity: Agent

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwv #200 
City: Las Vegas
State: NV Zip: 89041

COMPANY/PERS
Print Name: Chri
Address:119

City: Las V

BUYER (GRANTEE) INFORMATION
(REQUIRED)

Print Name: Kal Mor USA

Address: 576 Middleton Way

City: Coldstream,
State:BC V1B3W8 Zip:

EQUESTING RECORDING (Required if not seller or buyer)
and Escrow #

'gland
State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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When recorded mail to and
Mail Tax Statements to:
Tierra Mesa Homeowners Association
C/0 CAMCO
PO Box 12117
Las Vegas, NV, 89112

No.140-21-611418
Trustee Sale No. 16542.-5782

Inst #: 201012030002111
Fees: $15.00 WC Fee: $25.00

RPTT: $0.00 Ex: 403

12103/2010 12:09:30 PM

Receipt #: 599979

Requestor:

CAMCO

Recorded By: RNS Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

CorrerJr.I•ie, Czoiollo3ux:oscw)
TRUSTEE'S DEED UPON SALE .-- ci eS Cr )1C) .te or

The Grantee (Buyer) herein was Foreclosing Beneficiary: Tierra Mesa Homeowners Association
Tice amount of unpaid debt together with costs (Real Property Transfer Tax Value): S5,9O5.96
The amount paid by the Grantee (Buyer) at the Trustee's Sale: SSA .96
The Documentary Transfer Tax: 543.35
Property address:5782 Camino Ramon Ave., Lss Vegas, NV89156
Said property is in unincorporated area: City of Las Vegas
Truster (Former Owner that was foreclosed on): Elizabeth Braden

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded June 16, 2009 as instrumentnumber 0004398, in Clark County,
does hereby grant, without warranty expressed or implied to: Tierra Mesa Hemmers Association
(Grantee), all its right. title and interest In the property legally described as?

eXhibi+ A
•

TRUSTEE STATES TEAT:
This conveyance Is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that
certain Notice ofDellnquent Assessment Lien, described herein. Default occurred as set forth in a Notice
ofDefault and Election to Sell which was recorded in the office of the recorder of said county, All,
requirements of law regarding the mailing of copies of notices and the posting and publication of the copies
of the Notice of Sale have heart complied with. Said property was sold by said Trusteed public auction on
October 27, 2010 at the place indicated on the Notice of Trustee's Sale.

Signature of AUTHORIZED AGENT for Aiessi&Koenig,LLC
Branko Jeftio

State oiNevada
County of Clark

SUBSCRIBED and SWORN to before me  W. el 

WITNESS my hand and official seal.
(Seal) NOTARY PUBLIC

S
TATEnty 

OF
o omit 
wayADACou e 

LAM MAE U. Din
Appt. NO. 10-28000
*Apple Expfres Aug. 24.2014;

' (Signature)
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140-21-611-018

EXHIBIT A

PARCEL ONE (1):

LOT SIXTY (60) IN BLOCK TWO (2), OF TIERRA MESA AS SHOWN BY MAP ON
FILE IN BOOK 108 OF PLATS, PAGE 24 IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA.

PARCEL TWO (2):

A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND
ENJOYMENT AND PUBLIC UTILITY PURPOSES ON, OVER AND ACROSS THE
PRIVATE STREETS AND COMMON AREAS ON THE MAP REFERENCED
HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1)
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STATE OF NEVADA

DECLARATION OF VALUE

1.
a)

. b)
c)
d)

Assessor Parcel Number(s)

14b--0 1-101 ---C)‘

2. Typeof Property: FOR RECORDERS OPTIONAL USE ONLY

a) Vacant Land b) Ingle Fam. Res. Document/Instrument #:

c) CondofTwnhse d) 2-4 Plex Book Page:

e) Apt. Bldg f) Date of Recording:

g) Agricultural h) Mobile Home Notes:

Other

. 3. Total Value/Sales Price of Property

Deed in Lieu of Foreclosure Only (value of property)

Transfer Tax Value:

Real Property Transfer Tax Due

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section  03 

b. Explain Reason for Exemption: re,- re c e) rd (.6r re ).3n 

dc<?ri 
5. Partial Interest: Percentage being transferred:  

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS.375.050

and NRS 375.110, that the information provided is correct to the best of their information an
d belief, and can be

supported by documentation if called upon to substantiate the information provided herein. Furthermore, the

disallowance of any claimed exemption, or other determination of additional tax due, may result in a

penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller

shall be jointly and severally liable for any additional amount owed.

Signature

Signature

TYLA.Ar 1,‘ i_Li

SELLER (GRANTOR) INFORMATION

(REQUIRED)

Print Name:POess`f try

Address:  94_c-j4-) 
City:
State:

COMPANY/PERSON REQUESTING RECORDING

Capacity A rani' e_e_, 

Capacity 

BUYER (GRANTEE) INFORMATION

(REQUIRED)

Print Name: ' r,

(required if not seller or buyer)

Print Name: ceprry-‘f  Escrow} /1/4,..) (s !cis r -e. 

• Address: TC7 
City: ) \jpexe,% State: Zip: vi

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)
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APN: 140-21-611-018

WHEN RECORDED MAIL DEED AND
TAX STATEMENTS TO: 

First 100 LLC
10620 Southern Highlands Pkwy Ste 110-485
Las Vegas, NV 89141

Inet #: 20140811.0000974
Fees: $19.00 WC Fee: $0.00
RPTT: $311.10 Ex: #
08/11/2014 06:45:17 AM
Receipt* 2116470
Requestor:
ABSOLUTE COLLECTION SERVICE
Recorded By: ANI Pgs: 4
DEBBIE CONWAY
CLARK COUNTY RECORDER

SPACE ABOVE THIS LINE FOR RECORDER'S USE

QUITCLAIM DEED

THIS QUITCLAIM DEED made on August 8, 2014, between Tierra Mesa HOA do
CAMCO PO Box 12117, Las Vegas, NV 89112 and First 100 LLC, 10620 Southern
Highlands Pkwy, Ste 110-485, St. Las Vegas, NV 89141.

That for and in the consideration of the sum of NINE THOUSAND ONE HUNDRED
NINETY-SIX DOLLARS AND 51/100 CENTS ($9,196.51) the receipt of which is
hereby acknowledged, Tierra Mesa HOA does hereby release,remise and forever
quitclaim unto First 100 LLC all of his interest, if any, in that certain real property
commonly known as:

5782 Camino Ramon Ave., Las Vegas, NV 89156

Legally described as follows:

Lot 60, Block 2, as per map recorded in Plat Book 108, Page 24, as shown in the
Office of the County Recorder of Clark County Nevada

Together with all the tenements, hereditaments, and appurtenances thereunto
belonging, and the reversions, remainders, rents, issues, and profits thereof. To
have and to hold, all and singular the premises, with the
appurtenances, unto First 100 LLC and his/her heirs and assigns forever.

In witness whereof, Tierra Mesa HOA has hereunto this 8th day of AUGUST and
2014 as set forth above.
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State of Nevada

County of Clark

)ss

)ss

1, Richard Kaye , being first duly sworn, deposes and says:

That I am the authorized representative of Tierra Mesa HOA in the above-entitled

action: that I have read the foregoing and know the contents thereof, and that the

same is true of my knowledge, except as to those matters therein stated on

information and belief, and as to those matters, I believe them to be true.

•

Richard Kaye, Agent for Tierra Mesa HOA

Subscribed and sworn to before me this 8th DAY OF August, 2014.

Kelly Mitchell, Notary Public

My CommiSSiOn Expires: 7/10/16

Certificate No: 08-7504-1

litITARY PUBLICi

Mt Of NEVADA

Mv Con* Dpitot: 7-10-2.016

• -.A.A? Wilica C.43-4VW1
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140-21-611-018

EXHIBIT A

PARCEL ONE (1):

LOT SIXTY (60) IN BLOCK TWO (2), OF TIERRA MESA AS SHOWN BY MAP ON

FILE IN BOOK 108 OF PLATS, PAGE 24 IN THE OFFICE OF THE COUNTY

RECORDER OF CLARK COUNTY, NEVADA,

PARCEL TWO (2):

A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND

ENJOYMENT AND PUBLIC UTILITY PURPOSES ON, OVER AND ACROSS THE

PRIVATE STREETS AND COMMON AREAS ON THE MAP REFERENCED

HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1)
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 140-21-611-018
b.
c,
d.

2. T e of Property:

a. III Vacant Land

c. Condo/Twnhse

Apt. Bldg

al Agricultural

Other

b.

d.
f.
h.

1

•
•

Single Fam. Res.
2-4 Plex
Comml/Inel

U Mobile Home

FOR RECORDERS OPTIONAL USE ONLY

'Book  Page:__

Date of Recording: _ .............

Notes:

3.a. Total Value/Sales Price of Property $ 9,196.51

b. Deed in Lieu of Foreclosure Only (value of property (

c, Transfer Tax Value: $ 60,823.00

d. Real Property Transfer Tax Due $  311.10

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section_____

b. Explain Reason. for Exemption:

5. Partial Interest: Percentage being transferred:_ %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature::.. alAjdoll Capacity: Grantor 

Signature Capacity: 

SELLER (GRANTOR) INFORMATION
(REQUIRED)

Print Name: Tierra Mesa HOA 
Address:PO Box 12117 
City: Las Vegas
State: .NV.. Zip: 89112

BUYER (GRANTEE) INFORMATION 

(REQUIRED)

Print Name: First 100 LLC 

Address: 10620 Southern Highlands Pkwy #110 —4 i5

City: Las. Vegas 
State:NV  Zip:89141 

comPANyi0misoN titivuEsTriG• RECO.RDING (fteiptiredifitot.telter or beterl
Print Name: Absolute Collection Svs  Escrow # N/A-foreclosure

Address:6440 Skypointe Dr Ave 140-154

City; Las Vegas State:NV Zip: 89131

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/ MICROFILMED
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APN 140-21-611-018

Return document and mail tax statements to:

KAL-MOR-USA, LLC
576 Middelton Way
Coldstream, BC V I B3W8
Canada

Inet #: 20150409-0000741
Fees: $17.00 NIC Fee: $0.00
RPTT: $648.26 Ex: #
04109/2015 09:16:12 AM
Receipt #: 2379093
Requestor:
FIRST 100 LLC
Recorded By: SHAWA Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: that first party

FIRST 100, LLC

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey
without warranty, express or implied, to:

KAL-MOR-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

Lot 60, Block 2, as per map recorded in Plat Book 108, Page 24, as shown
in the Office of the County Recorder of Clark County Nevada

and commonly known as 5782 Camino Ramon Ave, Las Vegas, Nevada 89156.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances
now in force, if any.

By: 
Carlos Cardenas - Director

STATE OF NEVADA )
COUNTY OF CLARK )

This ipstrument w;sTcuted before me on April 4 015,
(.By: Ado, 410,0$

NOTARY PUBLIC

HANNAH HARVEY
NOTARY PUBLIC, STATE OF NEVADA
My Commission Expires: 07.3046

Certificate No: 124331.1
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STATE OF NEVADA
DECLARATION OF VALUE

I. Assessor Parcel Number(s)
a. 140-21-611-018
b.
c.
d.

2. Ty • e of Property:

a. Vacant Land b. Single Fam. Res.

c. Condo/Twnhse d. 2-4 Plex

e. Apt. Bldg f. Comm'I/Ind'l

g. Agricultural h. Mobile Home
Other

3.a. Total Value/Sales Price of Property $  212atfirri AO7, 

FOR RECORDERS OPTIONAL USE ONLY
Book 

Date of Recording:

Notes:

Page: 
tg

b. Deed in Lieu of Foreclosure Only (value of property (
414

c. Transfer Tax Value: $ 21,24440 /07,4n 
d. Real Property Transfer Tax Due $ 100 C/Z. 15

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Director 

Signature Capacity:  

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION 
(REQUIRED) (REQUIRED)

Print Name: First 100, LLC  Print Name: KAL-MOR-USA,LLC.
Address:11920 Southern Highland Pkwy #200 Address: 576 Middleton Way 
City: Las Vegas  City: Coldstream, BC
State: NV Zip: 89141  State:Canada Zip: BCV1B3W8

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 
Print Name: First 100, LLC Escrow #
Address: 11920 Southern Highland Pkwy #200 
City: Las Vegas State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Case 2:16-cv-00099-RFB-CWH Document 241 Filed 02/16/17 Page 1 of 5

2
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24

25

26

27

"0

JOINTIN SUBMIITED

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

FIRST 100, LLC, a Nevada limited liability
company; 1st ONE HUNDRED HOLDINGS,
LLC, a Nevada limited liability company,

Plaintiffs,
VS.

OMNI FINANCIAL, LLC, a foreign limited
liability company; PRENPOINCIANA, LLC, a
foreign limited liability company; DOES I
through X and ROE ENTITIES I through X;

Defendants.

AND ALL RELATED CLAIMS

Case No. 2:16-cv-00099-RFB-(CWH)

Related Case No. 2:16-ev-00109-RFB-CWH
(Jointly Administered Cases)

STIPULATED JUDGMENT

COME NOW, (1) Plaintiffs and Counter-Defendants First 100, LLC ("First 100") and 1"

One Hundred Holdings, LLC ("Holdings" and together with First 100, the "Plaintiffs"), by and

through their undersigned attorneys, Maier Gutierrez Ayon; (2) Third-Party Defendants Holdings,

Jay Bloom, Carlos Cardenas, Christopher Morgando, and Matthew Farkas (collectively, the

"Guarantors"), by and through their undersigned attorneys, Maier Gutierrez Ayon, (3) Defendant,

Counterplaintiff, and Third Party Plaintiff Omni Financial, LI,C ("Omni"), by and through its

undersigned attorneys, Howard & Howard Attorneys PLLC, (4) Defendants PrenPoinciana, LLC

and Prentice Lending II LLC (collectively, "PrenPoinciana"), by and through their undersigned

attorneys, Greenberg Traurig, LLP; and (5) Plaintiffs KAL-MOR-USA LLC and GFY

Management LLC (in Case No. 2:16-cv-00109) (collectively, "Kal-14or/(WY"), by and through

their undersigned attorneys, Kolesar & Leatharn.

1
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Case 2:16-cv-00099-RFB-CWH Document 241 Filed 02/16/17 Page 2 of 5

1
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RECITALS 

On January 15, 2016, First 100 filed a complaint asserting various claims for relief (the

"Claims") against Omni and PrenPoinciana in the Eighth Judicial District Court in Clark County,

Nevada (the "Lawsuit"), seeking an ex parte temporary restraining order stopping a foreclosure

sale which Omni had previously noticed. Omni removed the Lawsuit to the U.S. District Court

for the District of Nevada (the "District Court") (Notice of Removal, ECF No. 1),' where it is

known as Case No. 2:16-cv-00099. On February 9, 2016, the Lawsuit was consolidated with a

separate action filed by Kal-Mor USA LLC (which had also been removed by Omni and is Case

No. 2:16-cv-00109, and which case constitutes part of the defined term, the "Lawsuit"). On June

15, 2016, Defendant Omni filed its Answer to First 100, LLC's Complaint and Counterclaim and

Third-Party Complaint (ECF 99), asserting various counterclaims and third-party claims for relief

against the Plaintiffs and Guarantors (the "Counterclaims and Third-Party Claims").

As set forth in extensive detail in the pleadings and papers in the Lawsuit, numerous

disputes (collectively, the "Disputes") have arisen between Plaintiffs, Defendants, and Guarantors

regarding, for example:2

(a) First 100's default on a line of credit loan extended by Omni pursuant to a loan

agreement and other transaction documents dated May 27, 2014;

(b) the ownership, management, and control of certain homeowner association

liens/receivables ("110A Receivables") those acquired from the Association of Poinciana Villages

("APV") and (i) relating to the calendar year 2013 ((the "2013 Receivables"), (ii) relating to the

calendar years 2014-2015 (the "2014-2015.  Receivables") and (iii) certain additional properties

previously managed by Association Capital Resources, LLC (the "A( Receivables");

(c) the ownership, management, and control of all other HOA Receivables owned all

other HOA Receivables owned by First 100 from time to time from the inception of the Omni loan

through the date hereof, if and to the extent serviced by the McCabe Firm, including those relating

1 All references herein to "ECF" numbers are to filings in Case No. 2:16-cv-00099.

2 This list is not exhaustive.

2
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Case 2:16-cv-00099-RFB-CWH Document 241 Filed 02/16/17 Page 3 of 5
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to Harbor Watch (a/k/a Harbour Watch), Images Condominium Association, Black Bear Reserve,

Brightwatcrs, Autumnwood Grove and Hartlake Cove (a/k/a Hart Lake Cove) (collectively, the

"AdditimiaLlit)A gcecival)lee);

(d) the ownership, management, and control of First 100's other personal property;

(e) the reasonableness of Omni's foreclosure sale on May 25, 2016 regarding such

HOA Receivables and other personal property; and

(f) Omni's first-priority security interest, as beneficiary, under deeds of trust in various

real properties previously or currently owned by First 100.

Without admitting liability, the Parties waive the entry of findings of fact and conclusions

of law by the Court and voluntarily consent to the entry of this Stipulated Judgment fully resolving

the Lawsuit, Disputes, Claims, Counterclaims, and Third-Party Claims.

NOW, THEREFORE, it is accordingly ORDERED, ADJUDGED, and DECREED that:

1. First 100 owes Omni a stipulated judgment debt in the amount of Four Million

Eight Hundred Thousand Dollars (USD $4,800,000), but which amount could increase by a

specific sum if certain conditions subsequent were not met.

2. Omni is the absolute owner of all right, title, and interest in the 2013 Receivables

2014-2015 Receivables, and Additional HOA Receivables, including without limitation (a) all

future proceeds arising therefrom, (b) all undisbursed proceeds thereof being held by any third

party, regardless of how such proceeds may have previously been allocated among the Parties, and

(c) any rights or privileges enjoyed by, or benefiting, First 100 with respect to those HOA

Receivables, including rights or privileges under any continuing powers of attorney granted by a

third party.

3. The prior Order entered in this action on April 18, 2016 [ECF No. 60] is hereby

vacated, and the restrictions set forth therein upon the distribution of HOA Receivables and the

proceeds thereof are null and void. The HOA Receivables and all proceeds derived therefrom

(meaning, for example, all undisbursed proceeds held by the McCabe law firm) may be disbursed

upon the unilateral instructions of the Party(ies) in accordance with this Stipulated Judgment and

3
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Case 2:16-cv-00099-RFB-CWH Document 241 Filed 02/16/17 Page 4 of 5
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,t•

the Stipulated Judgment entered in Case No. 2:16-cv-00109 on January 2, 2017 [ECF No. 58].

4. Upon full repayment of the stipulated judgment debt, Omni shall return or release

to First 100 (i) any and all interest in the 2013 Receivables, the 2014-2015 Receivables, and

Additional HOA Receivables; (ii) all remaining liens in First 100's claims and litigation; (iii) four

specific real properties in Nevada, to First 100 or its Affiliate; and (iv) all real property derived

from foreclosure actions on any of the HOA Receivables conveyed.

5. The Lawsuit and any and all Disputes, Claims, Counterclaims, and Third-Party

Claims are hereby dismissed with prejudice.

6. This judgment shall not preclude or otherwise impair any claim or defense that may

exist or arise between or among the Parties with respect to a breach of the Settlement Agreement.

The Court hereby retains jurisdiction (over the Parties, the Lawsuit, the Disputes, Claims,

Counterclaims, and Third-Party Claims, and the Settlement Agreement (and alleged breaches

thereof)), to hear any further proceedings regarding the same, if necessary or appropriate.

7. Each Party bears responsibility for its own fees and costs incurred in connection

with this matter (including, in particular, the Lawsuit).

8. The two monetary bonds deposited with the Clerk of the Court during the Lawsuit,

by First 100 (in the amount of $15,000, deposited on January 21, 2016 (ECF 13-14)) and Omni (in

the amount of $1,000, deposited on June 28, 2016 (ECF 131-32)), are to be immediately released

to Omni.

ORDER

IT IS SO ORDERED.

Dated: February 16,2017.  

4

RICHAFD F. BOULW ARE, II
Uhited State, District Judge
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Case 2:16-cv-00099-REB-CWH Document 241 Filed 02/16/17 Page 5 of 5
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Approved as to form and content by:

Dated: February 14, 2017

HOWARD & HOWARD ATTORNEYS
PLLC

By: i.s/ Robert I lertwist
Robert Hernquist
Nevada Bar No. 10616
Mark Gardberg
Nevada Bar No. 10879
Wells Fargo Tower, Suite 1000
3800 Howard Hughes Parkway
Las Vegas, Nevada 89169-5980

Attorneys for Defendant, Counterplaintfff
and Third Party Plaintiff Omni Financial
LLC

Dated: February 14, 2017

GREENBERG TRAURIG, LLP

By: Is/ Christopher. Miltenberger
Christopher Miltenberger
Nev. Bar No. 10153
3773 Howard Hughes Parkway, #400
Las Vegas, NV 89169

Attorneys for Defendants PrenPoinciana,
LLC and Prentice Lending II LLC

Dated: February 14, 2017

MAIER GUTIERREZ AVON

By: is/ Joseph A. (iutierrez
Joseph A. Gutierrez
Nevada Bar No. 9046
Jason R. Maier, Nevada Bar No. 8557
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

Attorneys for (1) Plaintiffs and
Counterdefendants First 100, LLC and
1st One Hundred Holdings, LLC and (2)
Third-Party Defendants 1st One Hundred
Holdings, LLC, Jay Bloom, Carlos
Cardenas, Christopher Morgando, and
Matthew Farkas

Dated: February 14, 2017

KOLESAR & LEATHAM

By: isi Bart K. Larsen
Bart K. Larsen
Nevada Bar No. 08538
400 South Rampart Blvd., Suite 400
Las Vegas, Nevada 89145

Attorneys for Plaintiffs KAL-MOR-USA LLC
and GFY Management LLC (in Case No.
2: 16-cv-00109)

5
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Howard Howard
law for business•

Ann Arbor Chicago Detroit Las Vegas Peoria

direct dial: 702.667.4842

BY CERTIFIED MAIL

Mark Gardberg
Attorney / Partner

email: mgardberg@howardandhoward.com

September 29, 2016

LEGAL NOTIFICATION TO PAY
RENTS TO PERSON OTHER THAN LANDLORD

Tenant (if known): Unknown — John/Jane Does I -10

Property Occupied by
Tenant (the "Premises"):

Assignment of Rents
Governing the Premises:

Unknown — John/Jane Does 1-10

Deed of Trust dated: June 17, 2014
5295 Indian River Dr. Unit 314, Las Vegas NV 89103-8705

Recorded in the Official Records of Clark County, Nevada
as Book/Instrument No.:20140718-0001253 on July 18, 2014

Landlord: First 100, LLC

Assignee: Omni Financial, LLC
1260 4 1 s' Ave Suite 0
Capitola, CA 95010
Attention: Kimberlee Kay
Tel. No.: (831) 464-5013
Fax No.: (831) 462-1618
Email: kkay@shermanandboone.com

Dear Sir or Madam:

This law firm represents Omni Financial, LLC (the "Assignee"). Pursuant to NRS Chapter 107A,

arid specifically NRS 107A.280, please note the following:

1. The Assignee named above has become the person entitled to collect your rents on the Premises

listed above under that Assignment of Rents specified above. (See NRS 107A.230(1).) You may

obtain additional information about the Assignment of Rents and the Assignee's right to enforce it

at the address listed above.

2. The Landlord is in default under the Assignment of Rents. Under the Assignment of Rents, the

Assignee is entitled to collect rents from the Premises.

3. This notification affects your rights and obligations under the written or oral lease, or other type of

agreement, under which you occupy the Premises (your "Agreement"). In order to provide you

with an opportunity to consult with a lawyer, if your next scheduled rental payment is due within

Wells Fargo Tower, Suite 1000, 3800 Howard Hughes Parkway, Las Vegas, NV 89169-5980 tel 702.257.1483 fax 702.567.1568
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30 days after you receive this notification, neither the Assignee nor the Landlord can hold you in
default under your Agreement for nonpayment of that rental payment until 10 days after the due
date of that payment or 30 days following the date you receive this notification, whichever occurs
first. You may consult a lawyer at your expense concerning your rights and obligations under your
Agreement and the effect of this notification.

4. You must pay to the Assignee (Omni Financial, LLC) at the address listed above all rents under
your Agreement which are due and payable on the date you receive this notification and all rents
accruing under your Agreement after you receive this notification. If you pay rents to the
Assignee after receiving this notification, the payment will satisfy your rental obligation to the
extent of that payment.

5. Unless you occupy the Premises as your primary residence, if you pay any rents to the Landlord
after receiving this notification, your payment to the Landlord will not discharge your rental

obligation, and the Assignee may hold you liable for that rental obligation notwithstanding your

payment to the Landlord.

6. if you have previously received a notification from another person that also holds an assignment of

the rents due under your Agreement, you should continue paying your rents to the person that sent

that notification until that person cancels that notification. Once that notification is cancelled, you

must begin paying rents to the Assignee in accordance with this notification.

7. Your obligation to pay rents to the Assignee will continue until you receive either:

(a) a written order from a court directing you to pay the rent in a manner specified in that order;

or

(b) written instructions from the Assignee cancelling this notification.

In the event a foreclosure occurs, the Assignee may consider allowing you to continue occupying the

property, provided that the lease has fair market terms, you pay rents to Assignee in a timely manner, and

the property is well maintained. Attached to this letter is a rental application for you to complete and return

with your first check sent to Omni.

Please immediately contact Ms. Kay at the contact details on the first page to discuss this matter in more

detail. She looks forward to hearing from you.

cc Joseph A. Gutierrez
MAIER GUTIERREZ AYON
400 S. Seventh Street, # 400
Las Vegas, NV 89101

Wynn Realty Group
Attention: Marc Gisi
7495 W. Azure Ave., # 214
Las Vegas NV 89130

Sin

Mlaik J. da)dberg

Bart K. Larsen
KOLESAR & LEATHAM
400 S. Rampart Boulevard, # 400
Las Vegas, Nevada 89145

Howard ES Howard
law for business•
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CALIFORNIA

ASSOCIATION
1.4
ilior OF REALTORS'

APPLICATION TO RENT/SCREENING FEE
(C.A.R. Form LRA, Revised 12115)

I. APPLICATION TO RENT

THIS SECTION TO BE COMPLETED BY APPLICANT. A SEPARATE APPLICATION TO RENT IS REQUIRED FOR EACH
OCCUPANT 18 YEARS OF AGE OR OVER, OR AN EMANCIPATED MINOR.

1. Applicant is completing Application as a (check one) ['tenant, ❑tenant with co-tenant(s) or 0 guarantor/co-signor.
Total number of applicants  

2. PREMISES INFORMATION
Application to rent property at  5295 Indian River Dr Unit 314, Las Vegas, NV 89103-8705  ("Premises")

Rent: $ per Proposed move-in date 

3. PERSONAL INFORMATION
A. FULL NAME OF APPLICANT 
B. Date of Birth (For purpose of obtaining credit reports. Age discrimination is prohibited by law.)

C. 1. Driver's License No. State Expires  

2. See section II for Social Security Number

D. Phone Number: Home Work Other 

E. Email 
F. Name(s) of all other proposed occupant(s) and relationship to applicant 

G. Pet(s) (number and type) 
H. Auto: Make Model Year License No. State Color

Other vehicle(s):  

Phone 

J. Does applicant or any proposed occupant plan to use liquid-filled furniture? El No El Yes Type 
K. Has applicant been a party to an unlawful detainer action or filed bankruptcy within the last seven years? 0 

No ❑ Yes

If yes, explain 
L. Has applicant or any proposed occupant ever been convicted of or pleaded no contest to a felony?

If yes, explain 
M. Has applicant or any proposed occupant ever been asked to move out of a residence?

I. In case of emergency, person to notify

Relationship 
Address

❑No Yes

❑ No 0 Yes

If yes, explain 

4. RESIDENCE HISTORY

Current address 
City/State/Zip 
From 
Name of Landlord/Manager

Landlord/Manager's phone 
Do you own this property? ri No 0 Yes
Reason for leaving current address 

to 

6. EMPLOYMENT AND INCOME HISTORY

Current employer 
Current employer address 
From To 

Supervisor 
Supervisor phone 
Employment gross income $ per 

Other income info 

C 1091-2015, California Association of REALTORS®, Inc.

Previous address 
City/State/Zip 
From to 
Name of Landlord/Manager 

Landlord/Manager's phone 
Did you own this property? EI No 0 Yes
Reason for leaving this address 

Previous employer 
Prey. employer address
From 
Supervisor 
Supervisor phone 
Employment gross income $ per

To 

Other income info 

Applicant's Initials (  )

LRA REVISED 12/16 (PAGE 1 OF 2)
APPLICATION TO RENT/SCREENING FEE (LRA PAGE 1 OF 2)

Sherman & Boone REALTORS, 1260 41B Are., Ste 0 Copitoln, CA 95010 Phone-. (031)464-5021 Fax: (031)462-1610 first 100 rental

Martin Boone Produced with zipForm& by ziplogix 16070 Fifteen Mile Road, Fraser, Michigan 40026 YAMICZ7.2Locilx.coli
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Properly Address: 529.5 Indian River pf gnu 414k Lgg.„Vega; NV 89103-137Q5-_  

6. CREDIT INFORMATION

Date:  

Name of creditor Account number Monthly payment Balance due

Name of bank/branch Account number Type of account Account balance

7. PERSONAL REFERENCES
Name Address

Phone Length of acquaintance

Name Address
Length of acquaintance Phone

8. NEAREST RELATIVE(S)
Name

Occupation 

Occupation

Address 

Phone  Relationship  

Name Address

Phone Relationship  

Applicant understands and agrees that: (i) this is an application to rent only and does not guarantee that applicant will be o
ffered the

Premises; (ii) Landlord or Manager or Agent may accept more than one application for the Premises and, using the
ir sole discretion,

will select the best qualified applicant, and (iii) Applicant will provide a copy of applicant's driver's license upon re
quest.

Applicant represents the above information to be true and complete, and hereby authorizes Landlord or Manag
er or Agent to: (i) verify

the information provided; and (ii) obtain a credit report on applicant and other report
s, warnings and verifications on and about

applicant, which may include, but not be limited to, criminal background checks, reports on unlawful detai
ners, bad checks, fraud

warnings, employment and tenant history. Applicant further authorizes Landlord or Manager or Agent t
o disclose information to prior or

subsequent owners and/or agents.

If application is not fully completed, or received without the screening fee: (i) the applicati
on will not be processed, and (ii) the

application and any screening fee will be returned.

Applicant Date Time 

Return your completed application and any applicable fee not already paid to:

Address City  State Zip 

II. SCREENING FEE
THIS SECTION TO BE COMPLETED BY LANDLORD, MANAGER OR AGENT.

Applicant Social Security Number:  . Applicant has paid a nonrefundable screening fee of $

applied as follows: (The screening fee may not exceed $30.00, adjusted annually from 1-1-98 commen
surate with the increase in the

Consumer Price Index. A CPI inflation calculator is available on the Bureau of Labor Statistics websi
te, www.bls.gov. The California

Department of Consumer Affairs calculates the applicable screening fee amount to be $44.50 as of 2012
.)

for credit reports prepared by 

for   (other out-of-pocket expenses); and

  for processing.

The undersigned has read the foregoing and acknowledges receipt of a copy.

Applicant Signature Date

The undersigned has received the screening fee indicated above.

Landlord or Manager or Agent Signature CaIBRE Lic. # 
Date

® 1991-2015, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) fo
rbids the unauthorized distribution, display and reproduction of

this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computeriz
ed formats.

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (CAR.). N
O REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY

OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE P
ERSON QUALIFIED TO ADVISE ON REAL ESTATE

TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSION
AL.

This form is made available to real estate professionals through an agreement with or purchase from the California A
ssociation of REALTORS®, It is not intended to Identify

the user as a REALTORS. REALTOR® is a registered collective membership mark which may be used only by memb
ers of the NATIONAL ASSOCIATION OF REALTORS®

who subscribe to Its Code of Ethics.

Published and Distributed by:
REAL ESTATE BUSINESS SERVICES, INC.
a subsidiary of the California Association of REALTORS®
525 South Virgil Avenue, Los Angeles, California 90020 Reviewed by Date

LRA REVISED 12/15 (PAGE 2 OF 2)
APPLICATION TO RENT/SCREENING FEE (LRA PAGE 2 OF 2)

Produced with ZioForrne by zipLogix 19070 Fifteen Mlle Road. Fraser, Michigan 48026 WWW.25l.02.4.4.001 First 100 menial
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Nevada Title Company 

May 16, 2017
THE BANK OF NEW YORK MELLON
CIO: WRIGHT FINLAY % ZAK LLP
MICHAEL S. KELLY
7785 WEST SAHARA AVENUE SUITE 200
LAS VEGAS, NV 89117

RE: FORECLOSURE PROCEEDING NO.: 17-04-0101-FCL

YOU ARE HEREBY NOTIFIED that the holder of the obligation secured by the Deed(s) of
Trust listed in the attached Notice of Breach and Election to Sell under Deed of Trust,
has executed and delivered to the undersigned, as duly appointed or substituted
Trustee under said Deed(s) of Trust, a Declaration of Default and a NOTICE OF BREACH
AND ELECTION TO SELL under Deed(s) of Trust to satisfy the obligations secured thereby,
said notice having been recorded on May 15, 2017.

PROPERTY IN FORECLOSURE MAY BE SOLD WITHOUT ANY COURT ACTION.

You may have the legal right to cure the breach of the obligation plus pay permitted
costs and expenses. Please contact our office for the applicable date as provided by
Nevada Revised Statutes Chapter 107.

For information as to the amount you must pay to cure the breach of the obligation
and to arrange for payment, or if your property is in foreclosure for any other reason,
contact the undersigned immediately. All payments for redemption should be
deposited with NEVADA TITLE COMPANY by bank CASHIER'S CHECK or WIRE TRANSFER.

YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

NEVADA TITLE COMPANY

By:  
Michele Michele Dobar
Trustee Sales

Certified Mail
Return Receipt Requested

2500 N. Buffalo Drive, Suite 150, Las Vegas, NV 89128-7851 702-251-5236 FAX: 702-938-1900
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!net #: 20170515-0000474
Fees: $223.00

WC Fee: $25.00
05/15/2017 08:04:04 AM

APN: 124-26-311-029, 161-10-511-072, 160-22-817-093,
Recgigbilisi3213‘5i1

160-22-817-095,162-16-810-355, 162-16-810-067,
Re-tweeter:

177-20-813-127. 140-23-217-065, 124-34-512-057, NEVADA TITLE LAS VEGAS

163-24-612-586, 163-24-612-639, 163-24-612-798, Recorded By: CHONGMA Pgs: 7
163-24-612-500,
179-17-611-076,

124-17-313-075,
179-17-611-044,

179-17-611-091,
1 38-28-613-007,

DEBBIE CONWAY
138-27-413-052,163-05-415-200, 179-31-714-007, CLARK COUNTY RECORDER

162-11-511-093 and 140-21-611-018

Property Addresses:
1217 Neva Ranch Ave., North Las Vegas, NV 89031

6575 Shining Sand Ave., Las Vegas, NV 89142
30 Strada Di Villaggio Unit 321, Henderson, NV 89011

30 Strada Di Villaggio Unit 323, Henderson, NV 89011

230 E, Flamingo Rd. 330, Las Vegas, NV 89169
210 E. Flamingo Rd. 209, Las Vegas, NV 89169

2615 W. Gary Ave. 1065, Las Vegas, NV 89123
6800 E. Lake Mead Blvd 1033, Las Vegas, NV 89156

5520 Hidden Rainbow St„ North Las Vegas, NV 89031

4921 Indian River Dr. 112, Las Vegas, NV 89103

5009 Indian River Dr. 155, Las Vegas, NV 89103

5295 Indian River Dr. 314. Las Vegas, NV 89103

4400 Sandy River Dr. 16, Las Vegas, NV 89103

7533 Lintwhite St., North Las Vegas, NV 89084

601 Cabrillo Cir. Ut 1291, Henderson, NV 89015

601 Cabrillo Cir. Ut 1076, Henderson, NV 89015

601 Cabrillo Cir. Ut 644, Henderson, NV 89015

1204 Observation Dr. Ut 102, Las Vegas, NV 89128

101 Luna Way Ut 145, Las Vegas, NV 89145

2200 S. Fort Apache Rd. Ut 1104, Las Vegas, NV 89117

665 Monument Point St., Henderson. NV 89002

2080 Karen Ave 93, Las Vegas, NV 89109

5782 Camino Ramon Ave, Las Vegas, NV 89156

RETURN TO/TRUSTEE CONTACT INFO:

NEVADA TITLE COMPANY
2500 N. BUFFALO DRIVE NO. 150
LAS VEGAS, NEVADA 87128
(702) 251-5236

NOTICE OF BREACH AND ELECTION TO SELL UNDER DEEDS OF TRUST

FORECLOSURE NO.: 17-04-0101-FCL

NOTICE IS HEREBY GIVEN:

That Nevada Title Company, a Nevada Corporation, is the current Trustee under a Deed of Trust

dated May 27, 2014, recorded in Book 20140529, as Document No. 0001342, re-recorded in Book

20170424 as Document No. 0000178; a Deed of Trust dated June 17, 2014, recorded in Book 20140718
,

as Document No. 0001253, re-recorded in Book 20170424 as Document No. 0000179; a Deed of Trus
t

dated June 17, 2014, recorded in Book 20140724, as Document No. 0001268, re-recorded in Book

JA000169



DATED this  IA day of  Mg(  , 2017.

Ornni Financial, LLC, a California limited liability company
By: Cura Financial, LLC, a California limited liability company, Ifs Manager

Chris A. Johnson, Manager

State of 
)ss.

County of 

This instrument was acknowledged before me on by

NOTARY PUBLIC
My Commission Expires•  

e Pt-H-6 c4(1
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AFFIDAVIT OF AUTHORITY TO EXERCISE THE POWER OF SALE
NRS § 107.080(2)(c)

STATE OF  al,..trVell A-- 
COUNTY OF  640— al/a-- 

The affiant,  14-1-te* ffiAftzi, 
being firit duly sworn upon oath, based on my direct, personal knowledge, or personal
knowledge that I acquired by a review of the business records of the beneficiary, the successor
in interest of the beneficiary or the servicer of the obligation or debt secured by the deed of
trust, which business records meet the standards set forth in NRS § 51.135, and under penally of

perjury attests that I am the authorized representative of the beneficiary, of the deed of trust

described in the Notice of Breach and Election to Sell Under Deeds of Trust to which this affidavit
is attached (the "Deed of Trust"}.

) SS:

further attest, based on personal knowledge, and under penalty of perjury, to the following

information, as required by NRS § 107.080(2)(c):

1. The full name and business address of the current trustee or the current trustee's

representative or assignee is:

Nevada Title Company
2500 N. Buffalo Drive, Suite 150
Las Vegas, NV 89128-7851

The full name and business address of the current holder of the note secured by the Deed

of Trust and the current beneficiary of record of the Deed of Trust is:

Omni Financial, LLC
1260 41s1 Avenue, Suite 0
Capitol°, CA 95010

The full name and business address of the current servicer of the obligation or debt secured

by the Deed of Trust is:

N/A

2. The beneficiary, successor in interest of the beneficiary, or trustee of the Deed of Trust, is (i) in

actual or constructive possession of the note secured by the Deed of Trust, or (ii) is entitled

to enforce the obligation or debt secured by the Deed of Trust.

3. The beneficiary or its successor in interest, the servicer of the obligation or debt secured by

the Deed of Trust, or the trustee, or an attorney representing any of those persons, has sent to

the obligor or borrower of the obligation or debt secured by the Deed of Trust a written

statement of:

a. The amount of payment required to make good the deficiency in performance or

payment, avoid the exercise of the power of sale and reinstate the terms and

conditions of the underlying obligation or debt existing before the deficiency in

performance of payment, as of the dote of the statement;

b. The amount in default;

c. The principal amount of the obligation or debt secured by the Deed of Trust:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

.4tc&,,i-eaT cr.&r.ttr..att etriaactnevaNci doc isnetat,gazt.".

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

document to which this certificate Is attached, arid not the truthfulness, accuracy, or validity of that document.

State of Calif i

County of  Co +-A 

On Ma' ID ,  before me,
Date r A77.1 /4

personally appeared  l" 

5iito Heeb L4;27, 410 gi‘L
Here Insert Name and Title o he Officer

JO It /7 L(0/11  
Namefarof SignerCsi-

who proved to me on the basis of satisfactory evidence to be the person/(si whose named is/ore

subscribed to the within instrument and acknowledged to me that he/  executed the same in

his/of-AD& authorized capacity(ip‘and that by hie4eflt);vett signature on the instrument the perso

or the entity upon behalf of which the person acted, executed the instrument.

Suar,Reoh Li f`(1 I certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph
Is true and correct.

WITNESS my hand and official seal.
SUAN HEOH LIM

4014.'N"- Commission 2084611

F14: Notary Public - California E
Z Santa Cruz County

comm. 2018

00. aDV-Icot
-4-. , ,L;(-))ZOc 

Place Notary Seal Above

Signature

OPTIONAL

Though this section Is optional, completing this information can deter alterati
on of the document or

fraudulent reattachment of this form to an unintended document

Description of Attached Domen1 . 4..
I--  ( At pligo- ul C4,62_

Title or Type of Documept:  ciev(i 1 ii I A.71- 4 lit 0 ..ci-6f...e
Document Date:  c7/6j -iv (7  Number of Pages:  

Ay

Other Than Nam Above:  

Capacity(ies) Cl med by Signer(s)

Signer's Name: Signe s Name:

0 Co orate • car — Title 0 Corporate Officer —

0 Part :r — 0 Limited 0 G nera 0 artner — 'mite

0 Indivi 0 Attorney i F• t Individual 0

O Trustee 0 Guardian o onservator ■ rustee

0 Other. 0 • er:

Signer I. Rep enting:   Signer is Repre •nting:  

e(a):
0 Gene

ttorney in Fa
Guardian or C rvator

©2015 National Notary Association - www.NationalNotary.org • 1-80D-US NOTA
RY (1-600-876-6827) item 115907
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Nevada TiUe Company
2500 N BUFFALO DR STE 150
LAS VEGAS, NV 89128-7854
17-04-0101-FCL

III I I I
USPS CERTIFIED MAIL

II I I I I I 1 1 11 1 I
9214 8901 7186 9300 0000 0415 68

FIRST 100 LLC
WEIL & DURRANT NEIL B DURRANT
DONNA DIMAGGIO
2500 ANTHEM VILLAGE DRIVE
HENDERSON NV 89052

Return Ref#: 17-04-0101-FCL
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Nevada Title Company 

2500 N. Buffalo Drive, Suite 150. Las Vegas, NV 89128-7851 702-251-5236 FAX: 702-938-1900

August 1 1, 2017
FIRST 100 LLC
WEIL & DURRANT
NEIL B. DURRANT
DONNA DIMAGGIO
2500 ANTHEM VILLAGE DRIVE
HENDERSON, NV 89052

Re: Trustee Sale No. 17-04-0101-FCL

We are enclosing herewith a copy of the Notice of the above Trustee's sale, the date of
which has been set as September 12, 2017, and will be held at the location set forth in
the attached Notice.

Publication will be on August 15, 2017, August 22, 2017 and August 29, 2017.

Sincerely,

Michele Dobar
Foreclosure Officer

Enclosures

Certified Mail
Return Receipt Requested

2500 N. Buffalo Drive, Suite 150, Las Vegas, NV 89128-7851 702-251-5236 FAX: 702-938-1900

JA000175



Inet #: 20170815-0000144
Fees: $30.00

WC Fee: $25.00

0811512017 08:04:50 AM

APN: 124-26-311-029, 161-10-511-072, ReCINPAiltalf082
160-22-817-093, 160-22-817-095, 162-16-810-355, Reciueitor:
162-16-810-067,
124-34-512-057,

177-20-813-127,
163-24-612-588,

140-23-217-065,
163-24-612-639,

NEVADA TITLE LAS VEGAS

163-24-612-798, 163-24-612-500, 124-17-313-075,
Recorded Br ANI Pge: 14

179-17-611-091, 179-17-611-076, 179-17-611-044, DEBBIE CONWAY
138-28-613-007,
1 79-31-714-007,

138-27-413-052, 163-05-415-200,
162-11-511-093 and

CLARK COUNTY RECORDER

140-21-611-018

Return to/Trustee contact info:
Nevada Title Company
2500 N. Buffalo Drive, Suite 150
Las Vegas, NV 89128-7851
(702)251-5000

NOTICE OF TRUSTEE'S SALE

TRUSTEE SALE NO 17-04-0101-FCL
DATED: August 11, 2017

On September 12, 2017 at 09:30 AM, Nevado Title Company. as duly appointed or substituted

Trustee under and pursuant to Deed of Trust dated May 27, 2014, recorded in Book 20140529, as

Document No. 0001342, re-recorded in Book 20170424 as Document No. 0000178; a Deed of

Trust dated June 17. 2014, recorded in Book 20140718, as Document No. 0001253, re-recorded

in Book 20170424 as Document No. 0000179; a Deed of Trust dated June 17, 2014, recorded in

Book 20140724, as Document No. 0001268, re-recorded in Book 20161005, as Document No.

0002290, re-recorded in Book 20170424 os Document No. 0000180; a Deed of Trust dated

August 4, 2014, recorded in Book 20140805, as Document No. 0001527, re-recorded in 
Book

20161005. as Document No. 0002289, re-recorded in Book 20170410, as Document No. 0000702;

a Deed of Trust dated August 4, 2014, recorded in Book 20140805, as Document No. 000
1529.

re-recorded in Book 20161005, as Document No. 0002288, re-recorded in Book 20170424 as

Document No. 0000181; a Deed of Trust dated August 4, 2014, recorded in Book 20140826, as

Document No. 0001916, re-recorded in Book 20161005, as Document No. 0002287, an
d as

modified or amended, if applicable, in the Office of the County Recorder of CLARK County.

Nevada executed by First 100, LLC in favor of Omni Financial, LLC as current bene
ficiary by

reason of now continuing default in the payment or performance of obligations secure
d by

said Deed of Trust, including the Notice of Breach and Election to Sell Under Deed 
of Trust which

was recorded in the Office of the County Recorder of CLARK County, Nevada. by 
the

beneficiary and the undersigned more than three months prior to the date the
reof, WILL CAUSE

TO BE SOLD AT PUBLIC AUCTION TO THE HIGHEST BIDDER FOR CASH (payable at the 
time of sale

in lawful money of the United States of America) at the front entrance to Nev
ada Legal News

located at 930 S. Fourth Street, Las Vegas. Nevada, 89101, all right, title and interest
 conveyed

to and now held by it under said Deed of Trust in the property situated in said C
ounty and State

described as:

PARCEL 1: APN: 179-17-611-044

PARCEL I:
AN UNDIVIDED 1/16 INTEREST AS TENANT IN COMMON IN THE COMM

ON AREA OF PHASE 2 OF

AMENDED PLAT OF CABRILLO TERRACE, AS SHOWN BY MAP THEREOF 
ON FILE IN BOOK 52 OF

PLATS, PAGE 5 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNT
Y RECORDER OF CLARK
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COUNTY, NEVADA AND AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED
JUNE 5, 1991 IN BOOK 910605 AS INSTRUMENT NO. 00740 OF OFFICIAL RECORDS.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AND EXCLUSIVE USE AREAS AS SHOWN IN PHASE 2 OF CABRILLO TERRACE.

AND RESERVING THEREFROM:

THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNED AS EXCLUSIVE USE AREAS AS SHOWN

ON CONDOMINIUM PLAT REFERRED TO ABOVE.

AND FURTHER RESERVING THEREFROM:

FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUMS IN FUTURE PHASES NON-EXCLUSIVE

EASEMENTS, ON, OVER AND ACROSS THE COMMON AREAS AS DEFINED AND SHOWN UPON THE

PLAT REFEREED TO ABOVE THE INGRESS, EGRESS AND RECREATIONAL USE, SUBJECT TO THE TERMS

AS SET FORTH IN THE DECLARATION OF CONVENTS, CONDITIONS AND RESTRICTIONS RECORDED

MARCH 10, 1992 IN BOOK 920310 AS DOCUMENT NO.00314, CLARK COUNTY, NEVADA TO

WHICH REFERENCE HEREAFTER MADE.

PARCEL II:
LIVING UNIT FORTY-FOUR (44) IN BUILDING SIX (6) AS SHOWN UPON THE CONDOMINIUM PLAT

REFERRED TO ABOVE.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE, POSSESSION, AND OCCUPANCY OF THOSE PORTIONS OF THE

COMMON AREA, BEING DESCRIBED IN COVENANTS, CONDITIONS, AND RESTRICTIONS REFERRED

TO ABOVE AS COVERED PARKING SPACES, PATIOS, AND STAIRCASES (EXCLUSIVE USE AREAS)

WHICH ARE APPURTENANT TO AND FOR THE USE OF PARCEL

PARCEL IV:
A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, AND RECREATIONAL USE, ON, OVER. AND

UNDER THE COMMON AREAS IN FUTURE PHASES, WHICH EASEMENT IS APPURTENANT TO PARCELS

I, II AND III DESCRIBED ABOVE.

PARCEL MN: 163-05-415-200

PARCEL I- UNIT:
LIVING UNIT 1104 IN BUILDING 13 AS SHOWN ON THE FINAL MAP OF CANYON LAKE A

CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS, PAGE 30, IN THE OFFICE OF THE

COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE "PLAT").

PARCEL II - COMMON ELEMENTS:
1/504TH INTEREST AS A TENANT-IN-COMMON IN THE COMMON ELEMENTS SHOWN ON THE PLAT,

IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR THE RESIDENCE AT CANYON GATE HOMEOWNERS

ASSOCIATION, INC.. RECORDED DECEMBER 1, 2005. IN BOOK 20051201 AS DOCUMENT NO,

04300 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE

"DECLARATION").

EXCEPTING THEREFROM, ALL UNITS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THOSE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS IN THE PLAT AND/OR THE DECLARATION.
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FURTHER RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF ALL UNITS SHOWN ON THE
PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL I ABOVE, NON-EXCLUSIVE EASEMENTS FOR
ACCESS, INGRESS, EGRESS, USE, ENJOYMENT AND OTHER PURPOSES ON, OVER AND ACROSS THE
COMMON ELEMENTS, AS DEFINED IN, AND SUBJECT TO THE DECLARATION.

PARCEL III - LIMITED COMMON ELEMENTS:
THE EXCLUSIVE RIGHT TO USE, POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS, ALLOCATED TO PARCELS I AND II IN THE DECLARATION.

PARCEL IV - APPURTENANT EASEMENTS:
NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE, ENJOYMENT AND OTHER

PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO THE

DECLARATION, WHICH EASEMENTS ARE APPURTENANT TO PARCELS I, II AND III ABOVE,

PARCEL 3: APN: 179-17-611-076

PARCEL I:
AN UNDIVIDED 1/16 INTEREST AS TENANT IN COMMON IN THE COMMON AREA OF PHASE 2 OF

AMENDED PLAT OF CABRILLO TERRACE, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 52 OF

PLATS, PAGE 5 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY, NEVADA AND AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED

JUNE 5, 1991 IN BOOK 910605 AS INSTRUMENT NO. 00740 OF OFFICIAL RECORDS.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AND EXCLUSIVE USE AREAS AS SHOWN IN PHASE 2 OF CABRILLO TERRACE.

AND RESERVING THEREFROM:

THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNED AS EXCLUSIVE USE AREAS AS S
HOWN

ON CONDOMINIUM PLAT REFERRED TO ABOVE.

AND FURTHER RESERVING THEREFROM:

FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUMS IN FUTURE PHASES NON-EXCLU
SIVE

EASEMENTS. ON, OVER AND ACROSS THE COMMON AREAS AS DEFINED AND SHOW
N UPON THE

PLAT REFEREED TO ABOVE THE INGRESS, EGRESS AND RECREATIONAL USE, SUBJECT TO THE
 TERMS

AS SET FORTH IN THE DECLARATION OF CONVENTS, CONDITIONS AND RESTRICTIONS
 RECORDED

MARCH 10, 1992 IN BOOK 920310 AS DOCUMENT NO. 00314, CLARK COUNTY, 
NEVADA TO

WHICH REFERENCE HEREAFTER MADE.

PARCEL II:
LIVING UNIT SEVENTY-SIX (76) IN BUILDING TEN (10) AS SHOWN UPON THE

 CONDOMINIUM PLAT

REFERRED TO ABOVE.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE, POSSESSION, AND OCCUPANCY OF THOSE

 PORTIONS OF THE

COMMON AREA. BEING DESCRIBED IN COVENANTS, CONDITIONS, A
ND RESTRICTIONS REFERRED

TO ABOVE AS COVERED PARKING SPACES. PATIOS, AND STAIRCASES 
(EXCLUSIVE USE AREAS)

WHICH ARE APPURTENANT TO AND FOR THE USE OF PARCEL II.

PARCEL IV:
A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, AND R

ECREATIONAL USE, ON, OVER, AND

UNDER THE COMMON AREAS IN FUTURE PHASES. WHICH EASEM
ENT IS APPURTENANT TO PARCELS
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I, II AND III DESCRIBED ABOVE.

PARCEL 4: APN: 138-27-413-052

PARCEL I:
AN UNDIVIDED 1/46 INTEREST IN COMMON AREA LOT SIX (6) OF THE AMENDED MAP OF THE
AMENDED MAP OF SPRING OAKS - 3 - CONDOMINIUM SUBDIVISION. AS SHOWN BY MAP
THEREOF ON FILE IN BOOK 44 OF PLATS, PAGE 45 AND BY AMENDED MAP THEREOF ON FILE IN
BOOK 44 OF PLATS, PAGE 93, IN THE OFFICE OF THE COUNTY RECORDER. CLARK COUNTY,
NEVADA AND BY THOSE CERTAIN CERTIFICATES OF AMENDMENT RECORDED JUNE 29, 1990 IN
BOOK 900629 AS INSTRUMENT NO. 01100 AND FEBRUARY 19, 1991 AS DOCUMENT NO. 00462.

EXCEPTING THEREFROM ALL LIVING UNITS SHOWN UPON SAID PLAT AND AS DEFINED IN THE

DECLARATION OF RESTRICTIONS RECORDED AUGUST 1, 1990 IN BOOK 900801 OF OFFICIAL

RECORDS AS DOCUMENT NO. 00603.

RESERVING THEREFROM FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUM LOCATED ON

COMMON AREA LOTS 1, 2, 3 AND 4 AND 5, NON-EXCLUSIVE EASEMENTS OVER AND UNDER THE

COMMON ARE OF LOT 2, AS SHOWN ON THE PLATS AND AS DEFINED IN THE DECLARATION OF
RESTRICTIONS.

FURTHER EXCEPTING THEREFROM THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNATED AS

RESTRICTED COMMON AREA ON THE PLAT OF SAID SUBDIVISION.

PARCEL II:
LIVING UNIT NO. FIFTY-TWO (52) AS SHOWN ON THE AMENDED MAP OF SPRING OAKS, 3 -

CONDOMINIUM SUBDIVISION, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 44 OF PLATS, PAGE

45 AND BY AMENDED MAPS THEREOF ON FILE IN BOOK 44 OF PLATS, PAGE 93 AND BY THAT

CERTAIN CERTIFICATE OF AMENDMENT RECORDED JUNE 29, 1990 IN BOOK 900629 OF OFFICIAL

RECORDS AS DOCUMENT NO. 01100, AND AS FURTHER AMENDED BY MAP THEREOF ON FILE IN

BOOK 47 OF PLATS, PAGE 89, AND AS AMENDED BY CERTIFICATE OF AMENDMENT RECORDED

FEBRUARY 19, 1991 IN BOOK 910219 OF OFFICIAL RECORDS AS DOCUMENT NO. 00462, IN THE

OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA AND AS DEFINED IN THE

DECLARATION OF RESTRICTIONS.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE AND POSSESSION OF THOSE PORTIONS DESIGNATED AS RESTRICTED

COMMON AREA WHICH ARE ADJACENT TO PARCEL II ABOVE AND AS SHOWN ON THE PLAT OF

SAID SUBDIVISION

PARCEL IV
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AND RECREATIONAL USE ON, OVER AND

UNDER THE COMMON AREA OF LOTS 1, 2, 3, 4 AND 5, WHICH EASEMENT IS APPURTENANT TO

PARCELS 1 AND II ABOVE. THIS EASEMENT SHALL BECOME EFFECTIVE UPON RECORDATION OF A

DECLARATION OF ANNEXATION DECLARING ANY UNIT IN SAID LOT TO BE SUBJECT TO SAID

DECLARATION OF RESTRICTIONS.

PARCEL 5: APN: 138-28-613-007

PARCEL I:
AN UNDIVIDED 1/52ND FRACTIONAL INTEREST AS TENANT-IN-COMMON IN AND TO AMENDED

MAP OF A PORTION OF ROCK SPRINGS VISTA - UNIT 2, FILED IN THE OFFICE OF THE COUNTY

RECORDER OF CLARK COUNTY, NEVADA, ON OCTOBER 16, 1987 IN BOOK 38, PAGE 18 OF PLATS,

AS INSTRUMENT NO 00549.
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EXCEPTING THEREFROM THE FOLLOWING:

UNITS 101, 102, 201, AND 202 IN BUILDINGS 7, 8, 9, 10, 11, 12 AND 13 OF AMENDED MAP OF A
PORTION OF ROCK SPRINGS VISTA-UNIT 2, CONDOMINIUM PLAN RECORDED IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, ON OCTOBER 16. 1987 AS INSTRUMENT
NO. 00549.

AND RESERVING THEREFROM:

THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNATED AS RESTRICTED COMMON AREA,

SHOWN UPON THE CONDOMINIUM PLAT REFERRED TO ABOVE:

AND FURTHER RESERVING THEREFROM FOR THE BENEFIT OF PHASE 1 OF SAID PHASE IS REFERRED

TO IN THE DECLARATION OF COVENANTS, RESTRICTIONS RECORDED SEPTEMBER 17, 1987 IN

BOOK 870917 OF OFFICIAL RECORDS AS INSTRUMENT NO. 00364, NON-EXCLUSIVE EASEMENTS

ON. OVER AND UNDER THE COMMON AREA AS DEFINED AND SHOWN UPON THE CONDOMINIUM

PLAT REFERRED TO ABOVE FOR INGRESS, EGRESS, AND RECREATIONAL USE, SUBJECT TO THE TERMS

AND AS MORE PARTICULARLY SET FORTH IN THE DECLARATION OF RESTRICTIONS TO WHICH

REFERENCE IS HEREAFTER MADE, EXCEPTING FROM THE COMMON AREA ANY RESIDENTIAL

BUILDINGS THEREON AND ANY PORTION THEREOF WHICH IS DESIGNATED AS A RESTRICTED

COMMON AREA.

PARCEL II:
LIVING UNIT NO. ONE- HUNDRED TWO (102) IN BUILDING EIGHT (8) SHOWN UPON THE

CONDOMINIUM PLAT REFERRED TO ABOVE, AND DESCRIBED IN THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS HEREIN REFERRED TO.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE, POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF PARC

EL I

DESCRIBED ABOVE, AS RESTRICTED COMMON AREAS ON THE CONDOMINIUM PLAN REFERRE
D TO

ABOVE WHICH RIGHT IS APPURTENANT TO PARCELS I AND II ABOVE DESCRIBED.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER THE COMMON AREA OF PHASE1

AS SAID PHASE IS DESCRIBED IN THE COVENANTS, CONDITIONS AND RESTRICTIONS REFERRED TO

HEREIN. THE COMMON AREA REFERRED TO HEREIN AS PHASE I AS DESCRIBED IN THE COVENANTS,

CONDITIONS AND RESTRICTIONS RECORDED IN THE OFFICE OF THE COUNTY RECORDE
R OF

CLARK COUNTY, NEVADA. EXCEPTING THEREFROM ANY RESIDENTIAL BUILDING THEREO
N AND

ANY PORTION THEREOF WHICH MAY BE DESIGNATED AS AN EXCLUSIVE USE AREA

PARCEL 6: APN: 179-17-611-091

PARCEL I:
AN UNDIVIDED 1/16 INTEREST AS TENANT IN COMMON IN THE COMMON AREA O

F PHASE 2 OF

AMENDED PLAT OF CABRILLO TERRACE, AS SHOWN BY MAP THEREOF ON FILE IN 
BOOK 52 OF

PLATS, PAGE 5 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY REC
ORDER OF CLARK

COUNTY, NEVADA AND AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMEN
T RECORDED

JUNE 5, 1991 IN BOOK 910605 AS INSTRUMENT NO. 00740 OF OFFICIAL 
RECORDS.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AND EXCLUSIVE USE AREAS AS SHOWN IN PHASE 2 OF 
CABRILLO TERRACE.

AND RESERVING THEREFROM:
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THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNED AS EXCLUSIVE USE AREAS AS SHOWN

ON CONDOMINIUM PLAT REFERRED TO ABOVE.

AND FURTHER RESERVING THEREFROM:

FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUMS IN FUTURE PHASES NON-EXCLUSIVE
EASEMENTS, ON, OVER AND ACROSS THE COMMON AREAS AS DEFINED AND SHOWN UPON THE
PLAT REFEREED TO ABOVE THE INGRESS, EGRESS AND RECREATIONAL USE, SUBJECT TO THE TERMS

AS SET FORTH IN THE DECLARATION OF CONVENTS, CONDITIONS AND RESTRICTIONS RECORDED

MARCH 10, 1992 IN BOOK 920310 AS DOCUMENT NO. 00314, CLARK COUNTY, NEVADA TO

WHICH REFERENCE HEREAFTER MADE.

PARCEL II:
LIVING UNIT NINETY-ONE (91) IN BUILDING TWELVE (12) AS SHOWN UPON THE CONDOMINIUM

PLAT REFERRED TO ABOVE.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE, POSSESSION, AND OCCUPANCY OF THOSE PORTIONS OF THE

COMMON AREA, BEING DESCRIBED IN COVENANTS, CONDITIONS, AND RESTRICTIONS REFERRED

TO ABOVE AS COVERED PARKING SPACES, PATIOS, AND STAIRCASES (EXCLUSIVE USE AREAS)

WHICH ARE APPURTENANT TO AND FOR THE USE OF PARCEL II.

PARCEL IV:
A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, AND RECREATIONAL USE, ON, OVER, AND

UNDER THE COMMON AREAS IN FUTURE PHASES. WHICH EASEMENT IS APPURTENANT TO PARCELS

1, 11 AND III DESCRIBED ABOVE.

PARCEL 7: APN: 162-16-810-067

PARCEL I:
UNIT 229 ("UNIT") IN BUILDING 1 ("BUILDING") AS SHOWN ON THE FINAL PLAT OF THE MERIDIAN AT

HUGHES CENTER, FILED IN BOOK 49 OF PLATS, PAGE 40, IN THE OFFICIAL RECORDS OF THE

COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT"), AND AS DEFINED AND SET FORTH IN AND

SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

THE MERIDIAN AT HUGHES CENTER, RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 0001551 IN

BOOK 20050601 OFFICIAL RECORDS. CLARK COUNTY NEVADA ("THE MERIDIAN AT HUGHES

CENTER DECLARATION")

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES

CENTER DECLARATION.

PARCEL III:
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS, IF ANY,

APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT

HUGHES CENTER DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND

SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.
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PARCEL 8: APN: 124-34-512-057

PARCEL I:
LOT (57) IN BLOCK (2) OF ANN GOLDFIELD. AS SHOWN BY MAP THEREOF ON FILE IN BOOK 120,
OF PLATS, PAGE 47, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL II:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, USE AND ENJOYMENT AND PUBUC
UTILITY PURPOSES ON, OVER AND ACROSS THE PRIVATE STREETS AND COMMON AREAS ON THE
MAP REFERRED HEREIN ABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL

PARCEL 9: APN: 140-23-217-065

PARCEL I:
UNIT 1033 IN BUILDING 5. AS SHOWN ON THE FINAL MAP OF AMENDED PLAT OF MOUNTAINSIDE

COMMUNITY SUBDIVISION, FILED IN BOOK 50, OF PLATS, PAGE 29, IN THE OFFICIAL RECORDS OF

THE COUNTY RECORDER CLARK COUNTY, NEVADA AND AS DEFINED AND SET FORTH IN AND

SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

AMENDED PLAT OF MOUNTAINSIDE COMMUNITY SUBDIVISION, RECORDED SEPTEMBER 24, 1993

AS INSTRUMENT NO. 01167 IN BOOK 930924. OFFICIAL RECORDS. CLARK COUNTY, NEVADA

("MOUNTAINSIDE COMMUNITY SUBDIVISION DECLARATION").

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS. AS SET FORTH IN, AND SUBJECT TO, THE AMENDED PLAT AND THE

MOUNTAINSIDE COMMUNITY SUBDIVISION DECLARATION.

PARCEL HI:
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS. IF ANY,

APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO, THE AMENDED PLAT AND THE

MOUNTAINSIDE COMMUNITY SUBDIVISION DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS. AS SET FORTH IN, AND

SUBJECT TO, THE AMENDED PLAT AND THE MOUNTAINSIDE COMMUNITY SUBDIVISION.

PARCEL 10: APN: 124-26-311-029

LOT 29, BLOCK 1 OF JAYCOX UNIT I, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 115 OF PLATS,

PAGE 17. IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL 11: APN: 162-16-810-355

PARCEL I:
UNIT 308 ("UNIT") IN BUILDING 3 ("BUILDING") AS SHOWN ON THE FINAL PLAT OF THE MERIDIAN AT

HUGHES CENTER, FILED IN BOOK 49 OF PLATS, PAGE 40, IN THE OFFICIAL RECORDS OF THE

COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT"), AND AS DEFINED AND SET FORTH IN AND

SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

THE MERIDIAN AT HUGHES CENTER, RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 0001551 IN

BOOK 20050601 OFFICIAL RECORDS, CLARK COUNTY NEVADA ("THE MERIDIAN AT HUGHES

CENTER DECLARATION")

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE 

GENERAL
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COMMON ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES

CENTER DECLARATION.

PARCEL III:
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS, IF ANY,

APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT

HUGHES CENTER DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT. AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND

SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL 12: APN: 161-10-511-072

LOT 72 IN BLOCK 1 OF SAHARA SUNRISE, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 91 OF

PLATS, PAGE 12, IN THE OFFICE OF THE COUNTY RECORDER CLARK COUNTY, NEVADA.

PARCEL 13: APN: 177-20-813-127

PARCEL1- UNIT:
LIVING UNIT (1065) IN BUILDING (17), AS SHOWN ON THE FINAL MAP OF ST. JAMES PLACE, A

CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS, PAGE 97, IN THE OFFICE OF THE

COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE "PLAT").

PARCEL II - COMMON ELEMENTS:
AN UNDIVIDED 1/180TH INTEREST AS TENANT IN COMMON IN THE COMMON ELEMENTS AS SHOWN

ON THE PLAT. IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR SOUTHGATE CONDOMINIUMS RECORDED

JANUARY 10, 2006 IN BOOK 20060110 AS DOCUMENT NO. 03501 IN THE OFFICE OF THE COUNTY

RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE "DECLARATION").

EXCEPTING THEREFROM ALL UNITS AS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THE AREAS DESIGNATED AS UMITED COMMON

ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

FURTHER RESERVING THEREFROM FOR THE BENEFIT OF OWNERS OF ALL UNITS SHOWN ON THE PLAT

(EXCEPT THE UNIT REFERRED TO IN PARCEL ONE (1) ABOVE), NON-EXCLUSIVE EASEMENTS FOR

ACCESS, INGRESS. EGRESS, USE AND ENJOYMENT OF, IN AND TO THE COMMON ELEMENTS, AS

DEFINED IN AND SUBJECT TO THE DECLARATION.

PARCEL III - LIMITED COMMON ELEMENTS:
THE EXCLUSIVE RIGHT TO USE, POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS DEFINED AND DESCRIBED AS LIMITED COMMON ELEMENTS, ALLOCATED TO

PARCELS 1AND II IN THE DECLARATION.

PARCEL IV - APPURTENANT EASEMENTS:
NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS. USE, ENJOYMENT AND OTHER

PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO THE

DECLARATION, WHICH EASEMENT IS APPURTENANT TO PARCELS I. II AND III DESCRIBED ABOVE.
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PARCEL 14: APN: 160-22-817-093

PARCEL I:
UNIT (321) ("UNIT"), AS SHOWN ON THE FINAL AMENDED MAP OF MONTELAGO VILLAGE AT LAKE
LAS VEGAS AKA "VIERA CONDOMINIUM", FILED IN BOOK 111 OF PLATS, PAGE 88, IN THE OFFICIAL
RECORDS OF THE COUNTY RECORDED. CLARK COUNTY. NEVADA, ("AMENDED PLAT"), AND AS
DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR VIERA CONDOMINIUM, RECORDED AUGUST 1, 2003 AS
INSTRUMENT NO. 03418 IN BOOK 20030801, OFFICIAL RECORDS, CLARK COUNTY, NEVADA
("VIERA DECLARATION").

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS, AS SET FORT IN, AND SUBJECT TO, THE AMENDED PLAT AND THE VIERA

DECLARATION.

PARCEL III:
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS. IF ANY,

APPURTENANT TO THE UNIT, AS SET FORTH IN. AND SUBJECT TO THE AMENDED PLAT AND THE VIERA

DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT. AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND

SUBJECT TO, THE AMENDED PLAT AND THE VIERA DECLARATION.

PARCEL 15: APN: 160-22-817-095

PARCEL I:
UNIT (323) ("UNIT"), AS SHOWN ON THE FINAL AMENDED MAP OF MONTELAGO VILLAG

E AT LAKE

LAS VEGAS AKA "VIERA CONDOMINIUM", FILED IN BOOK 111 OF PLATS, PAGE 88, IN THE OFFICIAL

RECORDS OF THE COUNTY RECORDED, CLARK COUNTY, NEVADA, ("AMENDED PLAT"), AND AS

DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR VIERA CONDOMINIUM, RECORDED AUGUST 1, 20
03 AS

INSTRUMENT NO. 03418 IN BOOK 20030801, OFFICIAL RECORDS. CLARK COUNTY, NEVADA

("VIERA DECLARATION").

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS, AS SET FORT IN, AND SUBJECT TO, THE AMENDED PLAT 
AND THE VIERA

DECLARATION.

PARCEL
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMO

N ELEMENTS, IF ANY,

APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO THE AMENDE
D PLAT AND THE VIERA

DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGR

ESS TO AND EGRESS FROM

THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, 
AS SET FORTH IN, AND

SUBJECT TO, THE AMENDED PLAT AND THE VIERA DECLARATION.

JA000184



PARCEL 16: APN: 124-17-313-075

LOT 155, BLOCK 3 OF SUN CITY ALIANTE UNIT 4, PHASE 1, AS SHOWN BY MAP THEREOF ON FILE IN

BOOK 112 OF PLATS, PAGE 46, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,

NEVADA.

PARCEL 17: MN: 163-24-612-500

PARCEL I:
UNIT 968 WESTWOOD POINTE, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS

OF THECOUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1
595

OF OFFICIAL RECORDS, CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL II:
AN UNDIVIDED 1/452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE P

LAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS 
OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL III:
AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS, BALCONIES, PATIOS, GARAGES, ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABUNG DECLARATION ESTABUSHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF OFFICIAL RECORDS, CLARK

COUNTY, NEVADA. AS DOCUMENT NO. 1554934.

PARCEL 18: APN: 163-24.612-588

PARCEL I:
UNIT 1056 WESTWOOD POINTE, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS, CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.
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PARCEL II:
AN UNDIVIDED 1/452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE PLAT
OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF
N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY
RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF
RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP
OF WESTWOOD POINT) RECORDED JULY 16. 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,
CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL III:
AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS, BALCONIES, PATIOS. GARAGES, ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA AS DOCUMENT NO. 1554934.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTILITIES AND PRIVATE STREET

S

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON
 THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISION
S OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECO
RDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECL
ARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR 
CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF 
OFFICIAL RECORDS, CLARK

COUNTY, NEVADA AS DOCUMENT NO. 1554934.

PARCEL 19: MN: 163-24-612-639

PARCEL I:
UNIT 1107 WESTWOOD POINTE, A CONDOMINIUM SUBDIVISION FIL

ED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 
45, IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER. CLARK COUNTY, NEVADA. AND AS 
DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ES
TABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED J
ULY 16, 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS. CLARK COUNTY. NEVADA AS DOCUM
ENT NO. 1554934.

PARCEL
AN UNDIVIDED 1/452nd INTEREST IN AND TO THE COMMON ELEM

ENT AS SHOWN UPON THE PLAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED 
PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFI
CIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY, NEVADA. AND AS DEFINED IN TH
AT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN 
FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN B
OOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL III:
AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF 

THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS, BALCONIES, PATIOS, GARAGES
, ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMEN
TS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED 
PURSUANT TO THE PROVISIONS OF
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N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA. AS DOCUMENT NO. 1554934.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTIUTIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE 
COUNTY

RECORDER, CLARK COUNTY, NEVADA, AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERS
HIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF OFFICIAL RECORDS, CLARK

COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL 20: APN: 163-24-612-798

PARCEL I:
UNIT1266 WESTWOOD POINTE, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 
1595

OF OFFICIAL RECORDS. CLARK COUNTY, NEVADA AS DOCUMENT NO. 1554934.

PARCEL II:
AN UNDIVIDED 1/452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE PLAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS O
F

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS.

CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL III:
AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS, BALCONIES, PATIOS, GARAGES, ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY. NEVADA AS DOCUMENT NO. 1554934.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF OFFICIAL RECORDS, CLARK

COUNTY, NEVADA. AS DOCUMENT NO. 1554934.
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PARCEL 21: APN: 179-31-714-007

PARCEL I:
LOT 7 OF FINAL MAP OF HORIZON HEIGHTS PHASE II (A COMMON INTEREST COMMUNITY) AS
SHOWN BY MAP THEREOF ON FILE IN BOOK 119 OF PLATS, PAGE 62 IN THE OFFICE OF THE
COUNTY RECORDER, CLARK COUNTY, NEVADA.

PARCEL II:
AN EASEMENT FOR INGRESS AND EGRESS OVER PRIVATE STREET AND COMMON ELEMENTS AS

SHOWN AND DEUNEATED ON SAID MAP.

PARCEL 22: APN: 140-21-611-018

PARCEL I:
LOT SIXTY (60) IN BLOCK TWO (2) OF TIERRA MESA, AS SHOWN BY MAP THEREOF ON FILE IN BOOK

108, OF PLATS. PAGE 24, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL II:
A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND ENJOYMENT AND PUBLIC UTIUTY

PURPOSES ON, OVER AND ACROSS THE PRIVATE STREETS AND COMMON AREAS ON THE MAP

REFERENCED HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL I.

PARCEL 23: MN: 162-11-511-093

PARCEL I:
LOT (93) IN BLOCK (6) OF VALLEY DEL PARADISO, A CONDOMINIUM SUBDIVISION FILED PURSUANT

TO THE N.R.S. 117.020 RECORDED IN BOOK 29, OF PLATS, PAGE 6, IN THE OFFICE OF THE COUNT
Y

RECORDER OF CLARK COUNTY, NEVADA AND AS DEFINED IN THAT CERTAIN DECLARATION
 OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINI
UM OWNERSHIP

OF VALLEY DEL PARADISO) RECORDED MAY 11, 1983 IN BOOK 1732 OF OFFICIA
L RECORDS.

CLARK COUNTY, NEVADA, AS INSTRUMENT NO. 1691792, AND ANY AMENDMENTS
 THERETO.

PARCEL II:
AN UNDIVIDED ONE NINETY-SIXTH (1/96) FEE SIMPLE INTEREST AS TENANTS IN COMMO

N IN AND TO

THE COMMON AREA SHOWN UPON THE PLAT OF VALLEY DEL PARADISO, A CONDOMI
NIUM

SUBDIVISION FILED PURSUANT TO THE N.R.S. 117.020 RECORDED IN BOOK 
29, OF PLATS, PAGE 6, IN

THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY. NEVADA AND AS D
EFINED IN THAT

CERTAIN DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ES
TABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF VALLEY DEL PARADISO) RECORDED MAY 1
1, 1983 IN BOOK 1732

OF OFFICIAL RECORDS. CLARK COUNTY, NEVADA, AS INSTRUMENT 
NO. 1691792. AND ANY

AMENDMENTS THERETO.

PARCEL III:
A NON-EXCLUSIVE EASEMENT FOR ACCESS, INGRESS, EGRESS, USE, D

RAINAGE, ENCROACHMENT,

SUPPORT, MAINTENANCE, REPAIRS AND FOR ALL PURPOSES AS 
SHOWN IN THE PLAT AND AS

DESCRIBED IN THE DECLARATION.

Commonly known as: 1217 Neva Ranch Ave., North Las Vegas, NV 89031: 6575 Shining Sand

Ave., Las Vegas, NV 89142: 30 Strada Di Villaggio Unit 321. Hender
son, NV 89011; 30 Strada Di

Villaggio Unit 323, Henderson, NV 89011; 230 E. Flamingo Rd. 330, L
os Vegas. NV 89169; 210 E.

Flamingo Rd. 209, Las Vegas, NV 89169; 2615 W. Gary Ave. 1065,
 Las Vegas, NV 89123; 6800 E.

Lake Mead Blvd 1033, Las Vegas, NV 89156; 5520 Hidden Ra
inbow St., North Las Vegas, NV

89031; 4921 Indian River Dr. 112, Las Vegas, NV 89103: 5009 
Indian River Dr. 155. Las Vegas, NV

89103; 5295 Indian River Dr. 314, Los Vegas. NV 89103; 4400 
Sandy River Dr. 16, Las Vegas, NV
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89103; 7533 Lin'white St.. North Los Vegas, NV 89084; 601 Cabrillo Cir. Ut 1291. Henderson, NV

89015; 601 Cabrillo Cir. Ut 1076, Henderson, NV 89015; 601 Cabrillo Cir. Ut 644, Henderson. NV

89015; 1204 Observation Dr. Ut 102, Las Vegas, NV 89128; 101 Luna Way Ut 145. Las Vegas. NV

89145; 2200 S. Fort Apache Rd. Ut 1104, Las Vegas, NV 89117; 665 Monument Point Si.,

Henderson, NV 89002; 2080 Karen Ave 93, Las Vegas, NV 89109; 5782 Camino Ramon Ave, Las

Vegas, NV 89156
APN: 124-26-311-029, 161-10-511-072, 160-22-817-093, 160-22-817-095, 162-16-810-355,

162-16-810-067, 177-20-813-127. 140-23-217-065, 124-34-512-057, 163-24-612-588, 163-24-612-639,

163-24-612-798, 163-24-612-500, 124-17-313-075, 179-17-611-091, 179-17-611-076, 179-17-611-044,

138-28-613-007, 138-27-413-052, 163-05-415-200. 179-31-714-007, 162-11-511-093 and

140-21-611-018
If a street address or common designation of property is shown, no warranty is given as to its

completeness or correctness.

Said sale will be made, but without covenant or warranty, expressed or implied, regarding title,

possession, or encumbrances, io pay the remaining principal sum of the obligations secured by

said Deed of Trust, to wit: $2,300,000.00 with interest, fees, premiums and charges thereon, as

provided in said note and related loan documents, advances, if any, under the terms of said

Deed of Trust, fees, charges and expenses of Trustee and of the Trusts created by said Deed of

Trust.

NEVADA TITLE COMPANY, A NEVADA CORPORATION

By:
Michele Dobar, Trustee Sale Officer

Published in Nevada Legal News on the following dates:

August 15.2017, August 22, 2017, August 29, 2017

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on August 11, 2017 by Michele Dobar, as Trustee

Sale Officer of Nevada Title Company.

Signature  
(Notary blic)

Luctol no
no. 0 - 744 ga_
ff-xf7. March olit.stoM

CINDY GUADAGNO
NOTARY PUBLIC
STATE OF NEVADA

My A
A
E
t
x 
N
p
o
e
. 

28,2018
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TRO
BART K. LARSEN, ESQ.
Nevada Bar No. 8538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail: blarsen@klnevada.com

ewalther@klnevada.com

Attorneys for Plaintiff
Kal-Mor- USA, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

* * *

KAL-MOR-USA, LLC, a Nevada limited
liability company,

Plaintiff,

vs.

OMNI FINANCIAL, LLC, a foreign limited
liability company; FIRST 100, LLC, a Nevada
limited liability company; DOES I through X;
and ROE ENTITIES I through X, inclusive,

Defendants.

CASE NO. A-17-757061-C

DEPT. NO. 18

TEMPORARY RESTRAINING
ORDER AND ORDER TO SHOW
CAUSE WHY A MOTION FOR
PRELIMINARY INJUNCTION

SHOULD NOT ISSUE

Plaintiff KAL-MOR-USA, LLC's ("Kal-Mor") Motion for Temporary Restraining Order

and for Order to Show Cause Why a Preliminary Injunction Should Not Issue (the "Motion")

came on for hearing before Department 18 of the Eighth Judicial District Court in Chambers on

the day of August, 2017. The Court, having reviewed all pleadings and papers filed in

connection with the Motion, finds that good cause exists to immediately grant the relief

requested in the Motion. Accordingly,

IT IS HEREBY ORDERED that the Motion is GRANTED based upon the following

Preliminary Findings made pursuant to Nev. R. Civ. P. 65(b):
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1. Kal-Mor holds legal title to and ownership interests in the nine (9) Kal-Mor

Properties identified in the Motion and described as follows:

a. The real property commonly known as 1217 Neva Ranch Avenue, North

Las Vegas, Nevada 89081, also designated as Clark County Assessor Parcel

Number ("APN") 124-26-311-029;

b. The real property commonly known as 230 East Flamingo Road #330, Las

Vegas, Nevada 89169, also designated as APN 162-16-810-355;

c. The real property commonly known as 2615 West Gary Avenue #1065, Las

Vegas, Nevada 89123, also designated as APN 177-20-813-127;

d. The real property commonly known as 6575 Shining Sand Avenue, Las

Vegas, Nevada 89142, also designated as APN 161-10-511-072;

e. The real property commonly known as 4921 Indian River Drive #112, Las

Vegas, Nevada 89103, also designated as APN 163-24-612-588;

f. The real property commonly known as 5009 Indian River Drive #155, Las

Vegas, Nevada 89103, also designated as APN 163-24-612-639;

g. The real property commonly known as 5295 Indian River Drive #314, Las

Vegas, Nevada 89103, also designated as APN 163-24-612-798;

h. The real property commonly known as 4400 Sandy River Drive #16, Las

Vegas, Nevada 89103, also designated as APN 163-24-612-500; and

i. The real property commonly known as 5782 Camino Ramon Avenue, Las

Vegas, Nevada 89156, also designated as APN 140-21-611-018.

2. Defendant Omni Financial, LLC ("Omni") claims to hold security interests the

Kal-Mor Properties under the various deeds of trust it received from Defendant First 100, LLC

("First 100") as collateral for a loan of up to $5 million (the "Omni Loan") that Omni made to

First 100 on May 27, 2014.

3. Kal-Mor was not a party to the Omni Loan transaction, did not receive any

proceeds of the Omni Loan, and is not indebted to Omni in connection with the Omni Loan or

otherwise.
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4. Kal-Mor purchased its rights and interests in the Kal-Mor Properties from First

100 after the Omni Loan transaction and without any actual knowledge of Omni's claimed

security interests in the Kal-Mor Properties.

5. On February 16, 2017, a final judgment in the amount of $4.8 million (the "First 

100 Judgment") was entered against First 100 and in favor of Omni in a separate action pending

in the United States District Court of the District of Nevada (case no. 2:16-cv-00109-RFB-CWH)

for the unpaid balance of the Omni Loan.

6. Both before and after the entry of the First 100 Judgment, Omni made demands

for rent upon tenants occupying the Kal-Mor Properties based upon assignments of rents

contained within the various deeds of trust it received from First 100 in connection with the

Omni Loan.

7. On May 15, 2017, Omni caused a Notice of Breach and Election to Sell under

Deeds of Trust (the "Notice of Default") to be recorded in the Official Records against the Kal-

Mor Properties as instrument number 20140515-0000474.

8. On August 15, 2017, Omni caused a Notice of Trustee's Sale (the "Notice of

Trustee's Sale") scheduling a non-judicial foreclosure sale of the Kal-Mor Properties for

September 12, 2017 (the "Trustee's Sale") to be recorded in the Official Records against the Kal-

Mor Properties as instrument number 20170815-0000144.

9. Kal-Mor has demonstrated a reasonable probability of success on the merits of its

claims for declaratory relief and quiet title on the basis that the entry of the First 100 Judgment

released and discharged any security interest or lien Omni could claim against the Kal-Mor

Properties as collateral for the Omni Loan.

10. Kal-Mor has further demonstrated that it will suffer irreparable harm if Omni if

the Trustee's Sale of the Kal-Mor Properties scheduled for September 12, 2017 goes forward as

such sale would, among other things, further cloud title to the Kal-Mor Properties and create

uncertainty as to the maintenance and care of the Kal-Mor Properties and the payment of

property taxes, homeowner association assessments, and other charges that could become liens

against the Kal-Mor Properties. Additionally, allowing the Trustee's Sale to occur would
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unnecessarily disrupt and interfere with Kal-Mor's business relationships with the tenants that

occupy the Kal-Mor Properties.

IT IS FURTHER ORDERED that the forgoing Preliminary Findings are made and set

forth herein for the sole purpose of complying with the requirements of Nev. R. Civ. P. 65(b) and

are not intended to constitute or be relied upon as a final determination of any issue addressed

therein.

IT IS FURTHER ORDERED that Omni is hereby enjoined from and shall immediate

cease and desist from making any attempt to enforce any security interest or lien it claims against

the Kal-Mor Properties, including, but not limited to, (i) any act intended to cause any of the Kal-

Mor Properties to be sold through any non-judicial foreclosure process or proceeding, (ii) the

communication of any demand for payment of rent to any tenant in possession of any of the Kal-

Mor Properties.

IT IS FURTHER ORDERED that Omni shall immediate instruct Nevada Title Company,

or any other trustee it has engaged to act on its behalf in connection with the Trustee's Sale, to

immediately cancel and rescind the Notice of Trustee's Sale.

IT IS FURTHER ORDERED that Omni shall take any such additional actions as may be

necessary to cause the Trustee's Sale to be immediately cancelled.

IT IS FURTHER ORDERED that this Temporary Restraining Order shall not take effect

until such time as Kal-Mor has served notice upon counsel for Omni that it has posted security

with the Clerk of Court in the amount of for payment of such costs and damages

as may be incurred or suffered by any party who is found to have been wrongfully enjoined or

restrained by this Court.

IT IS FURTHER ORDERED that this Temporary Restraining Order shall expire fifteen

(15) calendar days after its entry in accordance with NRCP 65(b) unless this Order is expressly

extended by further order of this Court.

IT IS FURTHER ORDERED that Omni shall appear before Department 18 of the Eighth

Judicial District Court located at 200 Lewis Ave., Las Vegas, Nevada 89155 on the day of

August, 2017 at the hour of a.m./p.m. to show good cause as to why this Temporary
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Restraining Order should not be converted to a Preliminary Injunction of a similar scope and

effect.

IT IS FURTHER ORDERED that any written opposition Omni may wish the Court to

consider at the above hearing must be filed with the Court and served on Plaintiffs' counsel no

later than the day of August, 2017.

THIS TEMPORARY RESTRAINING ORDER IS ISSUED at a.m./p.m. on this

 day of August, 2017.

Submitted by:

KOLESAR & LEATHAM

/S/ Bart K. Larsen, Esq. 
Bart K. Larsen, Esq.
Nevada Bar No. 8538
400 S. Rampart Blvd., Suite 400
Las Vegas, NV 89145
(702) 362-7800

Attorney for Plaintiff Kal-Mor- USA, LLC

DISTRICT COURT JUDGE
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BART K. LARSEN, ESQ. 
Nevada Bar No. 8538 
ERIC D. WALTHER, ESQ. 
Nevada Bar No. 13611 
KOLESAR & LEATHAM 
400 South Rampart Boulevard, Suite 400 
Las Vegas, Nevada  89145 
Telephone:  (702) 362-7800 
Facsimile:   (702) 362-9472 
E-Mail:  blarsen@klnevada.com 
  ewalther@klnevada.com 
 
Attorneys for Plaintiff 
Kal-Mor-USA, LLC 

 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

KAL-MOR-USA, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

OMNI FINANCIAL, LLC, a foreign limited 
liability company; FIRST 100, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROE ENTITIES I through X, inclusive, 

Defendants. 

CASE NO. A-17-757061-C 

DEPT. NO. 2 
 
 

PLAINTIFF’S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

 
 
 
Date: 
 
Time: 

 

COMES NOW Plaintiff Kal-Mor-USA, LLC (“Kal-Mor”), by and through its attorneys 

of record, the law firm of Kolesar & Leatham, and hereby moves this Court to enter an order 

granting partial summary judgment against Defendant Omni Financial, LLC (“Omni”) as to Kal-

Mor’s fourth cause of action for declaratory relief and Kal-Mor’s fifth cause of action for quiet 

title.  More specifically, Kal-Mor moves this Court to enter an order declaring that Omni holds 

no security interest or lien in any of the nine (9) separate real properties owned by Kal-Mor that 

are at issue in this litigation (as described in greater detail herein, the “Kal-Mor Properties”).  
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The Motion is made and based upon NRS 30.030 and 30.040, the points and authorities

herein, the Declaration of Greg Darroch (the "Darroch Declaration") attached hereto, the papers

and pleadings on file, and any additional argument the Court may entertain.

-/A
DATED this day of August, 2017.

KOLESAR & LEATHAM

BART K. LARSEN, ESQ.
Nevada Bar No. 8538
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorneys for Plaintiff Kal-Mor-USA, LLC

NOTICE OF MOTION 

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion for

Summary Judgment on for hearing on the day of , 2017, in Department

18 of the above-entitled Court at the hour of  .m., or as soon thereafter as counsel

may be heard.

DATED this  2 
S
E

 
day of August, 2017.

By

KOLESAR & LEATHAM

.16

BART K. LARSEN, ESQ.
Nevada Bar No. 08538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorneys for Plaintiff Kal-Mor-USA, LLC
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION

Kal-Mor purchased the Kal-Mor Properties in 2014 and 2015 from Defendant First 100,

LLC ("First 100"), which had acquired the Kal-Mor Properties through homeowner association

("HOA") assessment lien foreclosure sales conducted pursuant to Chapter 116 of Nevada

Revised Statutes. Since its purchase of the Kal-Mor Properties, Kal-Mor has made significant

investments to renovate, repair, and maintain the Kal-Mor Properties, which it now operates as

residential rental properties. Kal-Mor has also pays all property taxes and HOA assessments for

each of the Kal-Mor Properties.

First 100, however, failed to disclose to Kal-Mor that it had previously pledged its

interests in the Kal-Mor Properties as partial collateral for a $5 million loan made by Omni to

First 100. In early 2016, litigation erupted between Omni and First 100 concerning, among other

things, the enforcement of Omni's loan. Omni and First 100 eventually entered into a settlement

agreement under which all obligations owed in connection with Omni's loan were released and

discharged and replaced with the new obligations set forth in the settlement agreement.

Pursuant to that settlement agreement, Omni and First 100 stipulated to the entry of a final

judgment against First 100 in the amount of $4.8 million for the balance of Omni's loan.

As a result of the entry of a final judgment against First 100 for the indebtedness owed on

the Omni loan, any security interest or lien Omni might claim against the Kal-Mor Properties

was undoubtedly discharged and released pursuant to Nevada's one-action rule as set forth at

NRS 40.430 and 40.435. Omni, therefore, holds no valid security interest or lien against any of

the Kal-Mor Properties. Additionally, the settlement agreement between Omni and First 100

constituted a novation, which completely replaced the parties' prior agreement and, as a matter

of law, discharged and released any security interest or lien Omni could claim against any of the

Kal-Mor Properties.

This Court should enter an order granting partial summary judgment and declaring that

any security interest or lien Omni could claim against the Kal-Mor Properties as collateral for its

loan to First 100 was discharged and released (i) under Nevada's one-action rule as a result of
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the entry of a final judgment against First 100 and (ii) also as a matter of law due to the novation

of the Omni loan through the settlement agreement between Omni and First 100.

II. STATEMENT OF FACTS

1. On May 27, 2014, First 100 and Omni entered into a Loan Agreement under

which Omni agreed to loan up to $5,000,000 to First 100. In connection therewith, First 100

executed a Promissory Note dated May 27, 2014 in favor of Omni (the "Omni Loan").1

2. Kal-Mor was not a party to the Omni Loan transaction and was not involved in

any way in the negotiation or origination of the Omni Loan. Kal-Mor did not receive any

proceeds from the Omni Loan and owes no indebtedness to Omni in connection with the Omni

Loan or otherwise.2

3. The Omni Loan was apparently secured by a Security Agreement dated May 27,

2014 (the "Security Agreement") under which First 100 pledged certain real and personal

property as collateral for the Omni Loan.3

4. Among other things, the collateral purportedly pledged pursuant to the Security

Agreement was evidenced by (i) a Deed of Trust dated May 27, 2014 (the "May 2014 Deed of

Trust"), (ii) a Deed of Trust dated June 17, 2014 (the "June 2014 Deed of Trust"), and a Deed of

Trust dated August 21, 2014 (the "August 2014 Deed of Trust" and together with the May 2014

Deed of Trust and June 2014 Deed of Trust, the "Deeds of Trust").

5. The May 2014 Deed of Trust was recorded in the official records of the Clark

County, Nevada Recorder (the "Official Records") as instrument number 20140529-0001342 on

May 29, 2014. Under the May 2014 Deed of Trust, First 100 purported to pledge various real

properties as collateral for the Omni Loan, including, but not limited to:

a. The property commonly known as 1217 Neva Ranch Avenue, North Las Vegas,

Nevada 89081, also designated as Clark County Assessor Parcel Number

("APN") 124-26-311-029;

1 Darroch Declaration, ¶ 3.

2 Id., li 6.

3 Id.,11 4.
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b. The property commonly known as 230 East Flamingo Road #330, Las Vegas,

Nevada 89169, also designated as APN 162-16-810-355;

c. The property commonly known as 2615 West Gary Avenue #1065, Las Vegas,

Nevada 89123, also designated as APN 177-20-813-127; and

d. The property commonly known as 6575 Shining Sand Avenue, Las Vegas,

Nevada 89142, also designated as APN 161-10-511-072.

6. The June 2014 Deed of Trust was recorded in the Official Records as instrument

number 20140718-0001253 on July 18, 2014. Under the June 2014 Deed of Trust, First 100

purported to pledge certain additional real properties as collateral for the Omni Loan, including,

but not limited to:

a. The property commonly known as 4921 Indian River Drive #112, Las Vegas,

Nevada 89103, also designated as APN 163-24-612-588;

b. The property commonly known as 5009 Indian River Drive #155, Las Vegas,

Nevada 89103, also designated as APN 163-24-612-639;

c. The property commonly known as 5295 Indian River Drive #314, Las Vegas,

Nevada 89103, also designated as APN 163-24-612-798; and

d. The property commonly known as 4400 Sandy River Drive #16, Las Vegas,

Nevada 89103, also designated as APN 163-24-612-500.

7. The August 2014 Deed of Trust was recorded in the Official Records as

instrument number 20140826-0001916 on August 26, 2014. Under the August 2014 Deed of

Trust, First 100 purported to pledge as collateral for the Omni Loan the real property commonly

known as 5782 Camino Ramon Avenue, Las Vegas, Nevada 89156, also designated as APN

140-21-611-018.

8. The August 2014 Deed of Trust, however, did not include any legal description

for the property located at 5782 Camino Ramon Avenue, Las Vegas, Nevada 89156.

9. On October 5, 2016, Omni re-recorded the August 2014 Deed of Trust in the

Official Records with the legal description for the property located at 5782 Camino Ramon

Avenue, Las Vegas, Nevada 89156 attached as Addendum "A" as instrument number 20161005-
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0002287.

10. On April 24, 2017, Omni re-recorded the May 2014 Deed of Trust in the Official

Records as instrument number 20170424-0000178 in an attempt to correct the incomplete and

incorrect legal descriptions set forth in the May 2014 Deed of Trust.

1 1. On April 24, 2017, Omni re-recorded the June 2014 Deed of Trust in the Official

Records as instrument number 20170424-0000179 in an attempt to correct the incomplete and

incorrect legal descriptions set forth in the June 2014 Deed of Trust.

The Purchase of the Kal-Mor Properties 

12. First 100's primary business operations involve the purchase and sale of

residential real properties in Clark County, Nevada that are acquired by First 100 through HOA

assessment lien foreclosure sales conducted pursuant to the provisions of Chapter 116 of Nevada

Revised Statutes. During 2013, 2014, and 2015, Kal-Mor purchased several such properties

from First 100, including the nine (9) Kal-Mor Properties discussed below that are the subject of

this action.4

1217 Neva Ranch Avenue, North Las Vegas, Nevada 89081

13. The real property located at 1217 Neva Ranch Avenue, North Las Vegas, Nevada

and described more particularly as APN 124-26-311-029 (the "Neva Ranch Property") is owned

by Kal-Mor and is located within a common interest community created pursuant to Chapter 116

of Nevada Revised Statutes and is subject to certain covenants, conditions, and restrictions

associated therewith, including membership in the unit-owners' association commonly known as

the Creekside III Homeowners Association (the "Creekside III HOA").5

14. The Creekside III HOA foreclosed upon a lien for delinquent assessments levied

against the Neva Ranch Property on or about May 4, 2013 and caused the Nevada Ranch

Property to be sold to First 100 for good and valuable consideration. A Foreclosure Deed upon

Sale conveying title to the Neva Ranch Property to First 100 was recorded in the Official

4 Darroch Declaration, ¶¶ 7-8.

5/d.,¶9.
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Records on May 7, 2013 as instrument number 20130507-0003557.6

15. On or about April 6, 2015, First 100 agreed to sell the Neva Ranch Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Neva Ranch Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000740.7

230 East Flamingo Road, #330, Las Vegas, Nevada 89169

16. The real property located at 230 East Flamingo Road, #330, Las Vegas, Nevada

89169 and described more particularly as APN 162-16-810-355 (the "East Flamingo Property")

is owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Meridian Private Residences Homeowners Association (the "Meridian

HOA").8

17. The Meridian HOA foreclosed upon a lien for delinquent assessments levied

against the East Flamingo Property on or about July 13, 2013 and caused the East Flamingo

Property to be sold to First 100 for good and valuable consideration. A Foreclosure Deed upon

Sale conveying title to the East Flamingo Property to First 100 was recorded in the Official

Records on July 16, 2013 as instrument number 20130716-0002104.9

18. On or about April 9, 2015, First 100 agreed to sell the East Flamingo Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the East Flamingo Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000739.1°

2615 West Gary Avenue, #1065, Las Vegas, Nevada 89123

6 Id.,11¶10-11. A copy of this deed is attached hereto as Exhibit 1.

Id., ¶ 12. A copy of this deed is attached hereto as Exhibit 2.

8 Id.,¶ 16.

9 Id., lilf 17-18. A copy of this deed is attached hereto as Exhibit 3.

10 Id.,1119. A copy of this deed is attached hereto as Exhibit 4.
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19. The real property located at 2615 West Gary Avenue, #1065, Las Vegas, Nevada

89123 and described more particularly as APN 177-20-813-127 (the "West Gary Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Southgate Condominium Unit-Owners' (the "Southgate HOA").11

20. The Southgate HOA foreclosed upon a lien for delinquent assessments levied

against the West Gary Property on or about May 4, 2013 and caused the West Gary Property to

be sold to First 100 for good and valuable consideration. A Foreclosure Deed upon Sale

conveying title to the West Gary Property to First 100 was recorded in the Official Records on

May 7, 2013 as instrument number 20130507-0003558.12

21. On or about April 9, 2015, First 100 agreed to sell the West Gary Property to Kal-

Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the West Gary Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000742.13

6575 Shining Sand Avenue, Las Vegas, Nevada 89142

22. The real property located at 6575 Shining Sand Avenue, Las Vegas, Nevada

89142 and described more particularly as APN 161-10-511-072 (the "Shining Sand Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Sahara Sunrise Homeowners Association (the "Sahara HOA").14

23. The Sahara HOA foreclosed upon a lien for delinquent assessments levied against

the Shining Sand Property on or about September 13, 2011 and took title to the Shining Sand

1 1 Id., 1123.

12 Id., TT 24-25. A copy of this deed is attached hereto as Exhibit 5.

13 Id., ¶ 26. A copy of this deed is attached hereto as Exhibit 6.

14 Id.,¶30.
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Property through a Trustee's Deed upon Sale recorded in the Official Records on September 14,

2011 as instrument number 20110914-0001783.15

24. Sahara HOA later sold the Shining Sand Property to First 100 for valuable

consideration on or about March 18, 2014. A Quitclaim Deed transferring title to the Shining

Sand Property to First 100 was recorded in the Official Records on March 18, 2014 as instrument

number 20140318-0002205.16

25. On or about April 10, 2015, First 100 agreed to sell the Shining Sand Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Shining Sand Property to Kal-Mor, which was recorded in the

Official Records on April 13, 2015 as instrument number 20150413-0002986.17

4921 Indian River Drive, #112, Las Vegas, Nevada 89103

26. The real property located at 4921 Indian River Drive, #112, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-588 (the "4921 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the unit-owners'

association commonly known as the Bella Vita Homeowners Association (the "Bella Vita

HOA") 18

27. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the 4921 Indian River Property on or about July 10, 2013 and caused the 4921 Indian

River Property to be sold to First 100 for good and valuable consideration. A Deed of Sale

conveying title to the 4921 Indian River Property to First 100 was recorded in the Official

Records on July 16, 2014 as instrument number 20140716-0002749.19

15 Id., ¶ 31. A copy of this deed is attached hereto as Exhibit 7.

16 Id., ¶ 32. A copy of this deed is attached hereto as Exhibit 8.

17 Id., 1133. A copy of this deed is attached hereto as Exhibit 9.

18 /d., 37.

19 Id., ¶¶ 38-39. A copy of this deed is attached hereto as Exhibit 10.
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28. On or about April 10, 2015, First 100 agreed to sell the 4921 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 4921 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002987.20

5009 Indian River Drive, #155, Las Vegas, Nevada 89103

29. The real property located at 5009 Indian River Drive, #155, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-639 (the "5009 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the Bella Vita HOA.21

30. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the 5009 Indian River Property on or about January 21, 2014 and took title to the 5009

Indian River Property through a Foreclosure Deed recorded in the Official Records on January

23, 2014 as instrument number 20140123-0002773.22

31. The Bella Vita HOA later sold the 5009 Indian River Property to First 100 for

good and valuable consideration on or about July 10, 2014. A Deed of Sale transferring title to

the 5009 Indian River Property to First 100 was recorded in the Official Records on July 16,

2014 as instrument number 20140716-0002750.23

32. On or about April 10, 2015, First 100 agreed to sell the 5009 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5009 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

20 Id.,1140. A copy of this deed is attached hereto as Exhibit 11.

21 /d., II 44.

22 Id., ¶ 45. A copy of this deed is attached hereto as Exhibit 12.

23 Id., ¶ 46. A copy of this deed is attached hereto as Exhibit 13.
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0002988.24

5295 Indian River Drive, #314, Las Vegas, Nevada 89103

33. The real property located at 5295 Indian River Drive, #314, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-798 (the "5295 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the Bella Vita HOA.25

34. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the 5295 Indian River Property on or about December 26, 2013 and took title to the 5295

Indian River Property through a Foreclosure Deed recorded in the Official Records on December

30, 2013 as instrument number 20131230-0000172.26

35. The Bella Vita HOA later sold the 5295 Indian River Property to First 100 for

good and valuable consideration on or about July 10, 2014. A Deed of Sale transferring title to

the 5009 Indian River Property to First 100 was recorded in the Official Records on July 16,

2014 as instrument number 20140716-0002747.27

36. On or about April 10, 2015, First 100 agreed to sell the 5295 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5295 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002990.28

4400 Sandy River Drive, #16, Las Vegas, Nevada 89103

37. The real property located at 4400 Sandy River Drive #16, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-500 (the "Sandy River Property") is

24 Id., ¶ 47. A copy of this deed is attached hereto as Exhibit 14.

25/d.,¶ 51.

26 Id.,¶ 52. A copy of this deed is attached hereto as Exhibit 15.

27 Id., ¶ 53. A copy of this deed is attached hereto as Exhibit 16.

28 Id., ¶ 54. A copy of this deed is attached hereto as Exhibit 17.
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owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the Bella Vita HOA.29

38. The Bella Vita HOA foreclosed upon a lien for delinquent assessments levied

against the Sandy River Property on or about January 21, 2014 and took title to the Sandy River

Property through a Foreclosure Deed recorded in the Official Records on January 23, 2014 as

instrument number 20140123-0002775.3°

39. The Bella Vita HOA later sold the Sandy River Property to First 100 for good and

valuable consideration on or about July 10, 2014. A Deed of Sale transferring title to the Sandy

River Property to First 100 was recorded in the Official Records on July 16, 2014 as instrument

number 20140716-0002748.31

40. On or about April 10, 2015, First 100 agreed to sell the Sandy River Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Sandy River Property to Kal-Mor, which was recorded in the

Official Records on April 13, 2015 as instrument number 20150413-0002988.32

5782 Camino Ramon Avenue, Las Vegas, Nevada 89156

41. The real property located at 5782 Camino Ramon Avenue, Las Vegas, Nevada

89156 and described more particularly as APN 140-21-611-018 (the "Camino Ramon Property"

and together with the Neva Ranch Property, the East Flamingo Property, the West Gary

Property, the Shining Sand Property, the 4921 Indian River Property, the 5009 Indian River

Property, the 5295 Indian River Property, and the Sandy River Property, the "Kal-Mor

Properties") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the unit-owners'

29 id., IT 58.

30 Id., ¶ 59. A copy of this deed is attached hereto as Exhibit 18.

31 Id., ¶ 60. A copy of this deed is attached hereto as Exhibit 19.

32 Id., ¶ 61. A copy of this deed is attached hereto as Exhibit 20.
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association commonly known as the Tierra Mesa Homeowners Association (the "Tierra Mesa

HOA") 33

42. The Tierra Mesa HOA foreclosed upon a lien for delinquent assessments levied

against the Camino Ramon Property on or about October 27, 2010 and took title to the Camino

Ramon Property through a Trustee's Deed upon Sale recorded in the Official Records on

December 3, 2010 as instrument number 20101203-0002111.34

43. The Tierra Mesa HOA later sold the Camino Ramon Property to First 100 for

good and valuable consideration on or about August 8, 2014. A Quitclaim Deed transferring title

to the Camino Ramon Property to First 100 was recorded in the Official Records on August 11,

2014 as instrument number 20140811-0000974.35

44. On or about April 6, 2015, First 100 agreed to sell the Camino Ramon Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Camino Ramon Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000741.36

45. Kal-Mor Had No Prior Knowledge or Notice of the Deeds of Trust. First 100 did

not disclose to Kal-Mor at any time prior to its sale of any of the Kal-Mor Properties that First

100 had previously purported to pledge any of the Kal-Mor Properties as collateral for the Omni

Loan under any of the Deeds of Trust.37

46. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired at the time it

purchased the Kal-Mor Properties.38

33 Id., ¶ 65.

34 Id., ¶ 66. A copy of this deed is attached hereto as Exhibit 21.

35 Id., ¶ 67. A copy of this deed is attached hereto as Exhibit 22.

36 Id., ¶ 68. A copy of this deed is attached hereto as Exhibit 23.

37 Id.

38 Id.
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47. At the time of purchase, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge any of the Kal-Mor Properties as collateral

for the Omni Loan, or that Omni claimed a security interest in any of the Kal-Mor Properties.39

The First 100 Action 

48. In 2015, First 100 fell delinquent in its payment obligations under Omni Loan.

As a result, on January 8, 2016, Omni issued a Notification of Disposition of Collateral in which

it identified the personal property Omni believed to be subject to its security interest and

scheduled a sale of the collateral to take in accordance with NRS Chapter 104 on January 21,

2016 (the "UCC Sale" ).40

49. On January 15, 2016, First 100 filed a complaint in the Eighth Judicial District

Court in Clark County, Nevada (Case No. A-16-730374-C) (the "First 100 Action") in which it

asserted various claims against Omni and sought an injunction to prevent Omni from proceeding

with the UCC Sale. On January 18, 2016, Omni removed the First 100 Action to the United

States District Court for the District of Nevada (the "District Court") (Case No. 2:16-cv-

00099).41

50. After several months of litigation in the First 100 Action, Omni completed the

UCC Sale on May 25, 2016 and purchased certain First 100 personal property that had been

pledged as collateral for the Omni Loan under the Security Agreement through a successful

credit bid.42

51. Various disputes subsequently arose between First 100 and Omni as to, among

other things, the outstanding balance of the Omni Loan, the reasonableness of the UCC Sale, the

value of the personal property purchase by Omni through the UCC Sale, and First 100's liability

for any remaining balance of the Omni Loan.43

39 Id.

40 Id.,¶ 72.

41 Id., ¶ 73.

42 Id., ¶ 74.

43 Id., ¶ 76.
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52. After several additional months of litigation in the First 100 Action, Omni and

First 100 reached an agreement to resolve their various disputes and entered into a written

settlement agreement (the "First 100 Settlement").44

53. Under the First 100 Settlement, First 100 and Omni released all claims related to

the First 100 Action and First 100's default and breach of its obligations under the Omni loan,

reserving only the rights of the parties to enforce the First 100 Settlement.45

54. In connection with the First 100 Settlement, the District Court entered a

Stipulated Judgment on February 16, 2017 in the First 100 Action through which it entered final

judgment in favor of Omni and against First 100 in the amount of $4.8 million for the remaining

balance of the Omni Loan (the "First 100 Judgment") and dismissed all claims, counterclaims,

and third-party claims asserted in the First 100 Action with prejudice, reserving only the rights of

the parties to enforce the First 100 Settlement.46

Omni's Attempts to Enforce the Deeds of Trust

55. Kal-Mor maintains and operates the Kal-Mor Properties as residential rental

properties.47

56. Beginning on or about September 29, 2016, Omni began making demands upon

tenants occupying the Kal-Mor Properties for payment of rent Omni claimed to be entitled to

collect pursuant to various assignments of rents contained within the Deeds of Trust.48

57. Notwithstanding the subsequent entry of the First 100 Judgment, Omni continues

to make demands upon tenants occupying the Kal-Mor Properties for payment of rent Omni

claims to be entitled to collect pursuant to various assignments of rents contained within the

Deeds of Trust.49

"Id., ¶ 77. A copy of the First 100 Settlement will be filed under seal as Exhibit 28.

45 /d.,1178.

46 Id., ¶ 79. A copy of the First 100 Judgment is attached hereto as Exhibit 24.

47 /d., ¶ so.

48 Id., ¶ 81. A copy of one such demand is attached hereto as Exhibit 25.

49 Id.,¶ 82.
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58. Omni has collected in excess of $5,000 in rent rightfully owed to Kal-Mor from

tenants occupying the Kal-Mor Properties.5°

59. On May 15, 2017, Omni caused a Notice of Breach and Election to Sell under

Deeds of Trust (the "Notice of Default") to be recorded in the Official Records against the Kal-

Mor Properties as instrument number 20140515-0000474.51

60. Under the Notice of Default, Omni claims to be legally entitled to cause the Kal-

Mor Properties to be sold through non-judicial foreclosure pursuant to the Deeds of Trust to

satisfy the outstanding balance of the Omni Loan.52

61. Omni intends to cause the Kal-Mor Properties to be sold through non-judicial

foreclosure sales pursuant to the Deeds of Trust and to retain the proceeds and benefits of such

sales.53

62. On August 15, 2017, Omni caused a Notice of Trustee's Sale scheduling a non-

judicial foreclosure sale of the Kal-Mor Properties for September 12, 2017 to be recorded in the

Official Records against the Kal-Mor Properties as instrument number 20170815-0000144.54

III. LEGAL ARGUMENT

A. KAL-MOR IS ENTITLED TO PARTIAL SUMMARY JUDGMENT.

Rule 56(c) of the Nevada Rules of Civil Procedure provides, in pertinent part, that

summary judgment "shall be rendered forthwith [when] the pleadings, depositions, answers to

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no

genuine issue as to any material fact and that the moving party is entitled to a judgment as a

matter of law." In Wood v. Safeway, Inc., Nevada rejected the "slightest doubt" standard, which

discouraged summary judgment and, instead, adopted the U.S. Supreme Court's standard as set

forth in the Celotex trilogy, which encourages the use of summary judgment to resolve litigation.

5° /d., ¶ 83.

51 Id., ¶ 85. A copy of the Notice of Default is attached hereto as Exhibit 26.

52 Id., ¶ 86.

53 Id.,¶ 87.

54 A copy of the Notice of Trustee's sale is attached hereto as Exhibit 27.
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121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005). In doing so, the Wood court emphasized that

"Rule 56 should not be regarded as a 'disfavored procedural shortcut' but instead 'as an integral

part of the . . . Rules as a whole, which are designed to secure the just, speedy and inexpensive

determination of every action.'" Id. at 730, 121 P.3d at 1030.

The moving party is entitled to summary judgment whenever the pleadings and other

evidence on file demonstrate that there is no genuine issue of material fact. Nev. R. Civ. P.

56(c); Id. at 731, 121 P.3d at 1031. Conversely, to defeat a motion for summary judgment, the

non-moving party must rely on admissible evidence and not "on the gossamer threads of

whimsy, speculation and conjecture." Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 713-14,

57 P.3d 82, 87 (2002) (citation omitted). Thus, to effectuate the purpose of NRCP 56, the proper

inquiry focuses on two key terms: material and genuine. "The substantive law controls which

factual disputes are material and will preclude summary judgment; other factual disputes are

irrelevant. A factual dispute is genuine when the evidence is such that a rational trier of fact

could return a verdict for the nonmoving party." Wood, 121 Nev. at 731, 121 P.3d at 1031

(emphasis added).

For the reasons set forth below, Kal-Mor is entitled to partial summary judgment

determing that any security interest or lien Omni could claim against the Kal-Mor Properties as

collateral for the Omni Loan was discharged and released (i) under Nevada's one-action rule as a

result of the entry of a final judgment against First 100 and (ii) also as a matter of law due to the

novation of the Omni Loan through the settlement agreement between Omni and First 100.

B. THE FIRST 100 JUDGMENT RELEASED AND DISCHARGED THE
DEEDS OF TRUST.

The $4.8 million First 100 Judgment was entered on the unpaid balance of the Omni

Loan on February 16, 2017. Pursuant to Nevada's one-action rule, the entry of the First 100

Judgment released and discharged any security interest or lien Omni could have claimed against

the Kal-Mor Properties. Consequently, Omni has no remaining interest in the Kal-Mor

Properties and no power to foreclose on the Kal-Mor Properties under the Deeds of Trust.

NRS 40.430 is commonly referred to as Nevada's "one-action rule." Walters v. Eighth
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Judicial Dist. Court, 127 Nev. 723, 725, 263 P.3d 231, 232 (2011). "The one-action rule

provides that 'there may be but one action for the recovery of any debt, or for the enforcement of

any right secured by a mortgage or other lien upon real estate.'" Hefetz v. Beavor, 397 P.3d 472

(Nev. 2017) (quoting NRS 40.430).

[T]he purpose behind the one-action rule in Nevada is to prevent harassment of
debtors by creditors attempting double recovery by seeking a full money
judgment against the debtor and by seeking to recover the real property securing
the debt. Under the one-action rule, a debtor can require a creditor to foreclose on
real estate security before suing on the note or, if the creditor sues on the note
first, force the creditor to lose its security interest.

McDonald v. D.P. Alexander & Las Vegas Boulevard, LLC, 121 Nev. 813, 816, 123 P.3d 748,

751 (2005).

"If the creditor sues the debtor personally on the debt, the debtor may then either assert

the one-action rule, forcing the creditor to proceed against the security first before seeking a

deficiency from the debtor, or decline to assert the one-action rule, accepting a personal

judgment and depriving the creditor of its ability to proceed against the security." Hefetz, 397

P.3d at 476 (citations omitted). "The right to waive the security is the debtor's, not the

creditor's." Keever v. Nicholas Beers Co., 96 Nev. 509, 513, 611 P.2d 1079, 1082 (1980).

Furthermore, the one-action rule applies regardless of whether it is asserted by the actual

debtor or a successor in interest. See Nev. Wholesale Lumber Co. v. Myers Realty, Inc., 92 Nev.

24, 30, 544 P.2d 1204, 1208 (1976) ("[F]ailure to assert NRS 40.430 as an affirmative defense

[in a separate action brought in violation of NRS 40.430] does not result in a waiver of all

protection under that statute and leaves the debtor or his successor in interest free to invoke the

sanction aspect of the 'one-action' rule.").

In Bonicamp v. Vazquez, 120 Nev. 377, 380, 91 P.3d 584, 586 (2004), for example, the

debtors gave a creditor a deed of trust on a real property located in Nevada as collateral for a bail

bond obligation in Colorado. Id. at 379, 91 P.3d at 585. When the debtors later defaulted on the

obligation under the bail bond, the creditor obtained a default judgment against the debtors in

Colorado. Id. Shortly thereafter, the creditor domesticated the Colorado judgment in Nevada

and commenced a separate Nevada action for judicial foreclosure against the real property
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collateral. Id. On these facts, the Nevada Supreme Court held that, under Nevada's one-action

rule, the creditor forfeited its rights in the real property collateral by first obtaining a personal

judgment against the debtors. Id. at 380, 91 P.3d at 586.

Omni intentionally sought and obtained a final judgment against First 100 for the unpaid

balance of the Omni Loan. The impact of the one-action rule on such facts is clear. Where a

creditor, such as Omni, obtains a final judgment against a borrower on the debt before

foreclosing, that creditor forever loses the right to foreclose against real property securing the

debt.

1. The Entry of the First 100 Judgment Was Undoubtedly "an Action"
under NRS 40.430. 

It would be absurd to argue for Omni to argue that the entry of the First 100 Judgment

was not "an action" under NRS 40.430. Obtaining a final judgment on a promissory note is the

very essence of "an action" under Nevada's one-action rule. In fact, Nevada's one-action rule

was purposely designed to prevent creditors like Omni from obtaining a judgment on a

promissory note, as Omni did in obtaining the First 100 Judgment, only to then attempt to double

its recovery by foreclosing on the underlying real property collateral, as Omni is now attempting

to do. "The one-action rule was enacted to prevent double recovery by creditors ... The purpose

of the rule is to relieve debtors of harassment by creditors seeking to recover both possession of

the property securing the debt, and a full money judgment on the debt." Hart v. Hart, 50 B.R.

956, 960 (Bankr. D. Nev 1985) (citation omitted).

In Bonicamp, the Nevada Supreme Court firmly rejected the creditor's argument that the

default judgment obtained in Colorado was not "an action" for purposes of NRS 40.430, finding

that the act of seeking and obtaining a default judgment in Colorado was undoubtedly "an

action" under the statute notwithstanding the fact that the creditor had made no previous effort to

collect. Bonicamp, 120 Nev. at 380-81, 91 P.3d at 586. The Court also chose to narrowly

construe the exceptions to the one-action rule set forth in NRS 40.430(6), finding such

exceptions applied only to the acts specifically enumerated therein. Id.
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2. Neither the First 100 Settlement nor the Prior Sale of the Kal-Mor
Properties Precludes Enforcement of the One-Action Rule. 

The fact that the First 100 Judgment was entered as part of a voluntary settlement

between Omni and First 100 is irrelevant. There can be no dispute that that the $4.8 million First

100 Judgment was entered in Omni's favor, nor can there be any dispute that the First 100

Judgment is a final judgment that fully resolved the First 100 Action.55 Omni cannot now

attempt to double its recovery by also foreclosing on the Kal-Mor Properties. See Nevada

Wholesale Lumber Company v. Myers Realty, 92 Nev. 24; 544 P.2d 1204 (1976) (holding that

when a secured party failed to exhaust security before taking judgment on the underlying debt, it

triggered the sanction aspect the one-action rule and discharged all security interests in the real

property collateral).

In the case of In re Pajaro Dunes Rental Agency, Inc., 156 B.R. 263 (N.D.Ca1.1993),

aff'd, 46 F.3d 1143 (9th Cir.1995), a secured note holder attempted to argue that a final judgment

entered by stipulation did not trigger the sanction aspect California's one-action rule. That

argument was firmly rejected. The note holder in Pajaro obtained "a stipulated personal money

judgment" against two co-makers of a note that was secured by an office building. Id., at 265.

That office building had originally been pledged as collateral by the two co-makers against

whom the stipulated judgment was entered; however, those two co-makers had transferred

ownership the office building to a third co-maker of the note shortly after default but before the

entry of the stipulated judgment. Id. When the note holder later attempted to foreclose on the

office building, the third co-maker objected on the basis that the security interest in the office

building had been extinguished as a result of the entry of the stipulated judgment against the

other two co-makers pursuant to the one-action rule set forth at California Civil Procedure Code

§ 726.56 Id.

55 Section 15(e) of the First 100 Settlement states, "[t]he Stipulated Judgment ... shall serve as a final judgment

between Omni, First 100, Holdings, and all Guarantors as to all claims asserted in the Lawsuit."

56 Similar to NRS 40.430, the relevant portion of § 726 provided: "[t]here can be but one form of action for the

recovery of any debt or the enforcement of any right secured by mortgage upon real property or an estate for years

therein, which action shall be in accordance with the provisions of this chapter."
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The court in Pajaro held that the sanction aspect of the one-action rule was triggered by

the entry of the stipulated judgment (i) regardless of the fact that the stipulated judgment was

entered against only two of the three co-makers and (ii) regardless of the fact that the third co-

maker asserting the one-action rule was not the original owner or pledger of the office building.

Id., at 266-69. In reaching this conclusion, the court noted that the one-action rule did not

require any showing of prejudice by the party seeking the rule's projection. Id., 267 ("The

language of § 726 makes no reference to a requirement that a co-maker of a note must show

prejudice before asserting his or her rights under the statute."). The court further observed that

the sanction aspect of the one-action rule applies "regardless of whether the waived security is

owned by the debtor or his successor in interest." Id., at 268 (quoting Walker v. Community

Bank, 10 Ca1.3d 729, 740, 111 Cal.Rptr. 897, 518 P.2d 329 (1974)). Accordingly, to the extent

that Omni would argue that the one-action rule should not apply in this case because the First

100 Judgment was entered by stipulation or because Kal-Mor was not a party to the Omni Loan

transaction, Omni is clearly mistaken.

3. Kal-Mor Is Entitled to Partial Summary Judgment on Its Claim for
Quiet Title.

"An action may be brought by any person against another who claims an estate or interest

in real property, adverse to the person bringing the action, for the purpose of determining such

adverse claim." NRS 40.010; see also Howell v. Ricci, 124 Nev. 1222, 1224, 197 P.3d 1044,

1046 n.1 (2008) (a quiet title action is the proper method by which to adjudicate disputed

ownership of real property rights). For the reasons set forth both above and below, any security

interest or lien Omni may have held in the Kal-Mor Properties was discharged and released as

result of the First 100 Settlement and the entry of the First 100 Judgment. As such, Kal-Mor is

entitled to determination from this Court quieting title to the Kal-Mor Properties and finding that

the Deeds of Trust have been discharged and that Omni holds no further right, claim, or interest

in any of the Kal-Mor Properties.
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C. THE FIRST 100 SETTLEMENT WAS A NOVATION OF THE OMNI
LOAN.

1. The First 100 Settlement Agreement Replaced the Omni Loan. 

In entering into the First 100 Settlement, Omni and First 100 completely replaced the

disputed obligations and duties previously owed in connection with the Omni Loan with the new

obligations and duties set forth therein. To confirm this fact, the Court need look no further than

the releases set forth in Section 15 of the First 100 Settlement. Those releases provide in part as

follows:

Omni Release. Except for the rights and obligations of the Parties under this
Agreement, and effective immediately upon the exchange of fully executed
counterparts of this Agreement ... Omni hereby unconditionally relieves, releases,
acquits and forever discharges First 100 ... of and from any and all Liabilities and
Claims arising out of, concerning, or in any manner relating to ... the Parties'
prior settlement efforts and negotiations, and Enforcement Actions57 undertaken
by Omni with respect to the Omni Loan (including without limitation the UCC
Sale and exercise of the assignment of rents).

Intent. It is the intention of the Parties under this Section 15 that under no
circumstances will any Party commence any action or assert any claim as against
any other Party (and in the express case of Omni, the Omni Parties such as Martin
Boone or Genesis), other than with respect to (i) the enforcement of the terms of
this Settlement Agreement, or (ii) for fraud, gross negligence or willful
misconduct as discussed herein.58

2. The First 100 Judgment Dismissed with Prejudice All Claims Related
to the Omni Loan and the Deeds of Trust. 

The First 100 Judgment states in equally clear terms that both Omni and First 100

dismissed with prejudice all disputed claims related to the Omni Loan and the Deeds of Trust,

reserving only the right to enforcement of the First 100 Settlement. Specifically, paragraphs 5

and 6 of the First 100 Judgment state: "The Lawsuit and any and all Disputes, Claims,

Counterclaims, and Third-Party Claims are hereby dismissed with prejudice. This judgment

57 Section 1 of the First 100 Settlement defines the term "Enforcement Actions" as "Omni letters dated April 8, 2015

and November 2, 2015 claiming First 100 to be in default of the Omni Loan; Omni asserting that it had accelerated

that Loan; Omni commencing foreclosure actions which are the subject of this dispute; and Omni's response to the

filing of lawsuits related to its claims."

58 Exhibit 28, p. 16 of 22.
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shall not preclude or otherwise impair any claim or defense that may exist or arise between or

among the Parties with respect to a breach of the Settlement Agreement."59 The term "Disputes"

as used in the First 100 Judgment is defined expansively to include "numerous disputes" between

the parties regarding, among other things: "(a) First 100's default on a line of credit loan

extended by Omni pursuant to a loan agreement and other transaction documents dated May 27,

2014; ... and (f) Omni's first-priority security interest, as beneficiary, under deeds of trust in

various real properties previously or currently owned by First 100."
60

The end result of the First 100 Settlement and the First 100 Judgment is inescapable.

Omni expressly waived, released, and dismissed with prejudice any and all claims it could have

asserted based on First 100's default under the Omni Loan or the Deeds of Trusts. Omni's only

remaining rights and remedies against First 100 are those set forth in the First 100 Settlement

Agreement.

3. The First 100 Settlement Is a Novation of the Omni Loan. 

The intentional and unmistakable substitution of the First 100 Settlement for the Omni

Loan was a novation. "A novation, or substituted contract, 'is a contract that is itself accepted ...

in satisfaction of [an] existing duty' which 'discharges the original duty.' Granite Construction

Company v. Remote Energy Solutions, LLC, 2017 WL 2334516 (Nev. May 25, 2017) (citing

Restatement (Second) of Contracts § 279 (Am. Law Inst. 1981)).

All novations are substituted contracts, and the converse is also true that all
substituted contracts are novations. An existing claim can be instantly discharged
by the substitution of a new executory agreement in its place. This is true whether
the prior claim is not yet matured at the time of the substitution, or is a claim to
reparation for some prior breach of duty.

Lazovich & Lazovich v. Harding, 86 Nev. 434, 437, 470 P.2d 125, 128 (1970) (citing 6 Corbin

on Contracts, s 147 (1951)). "A novation consists of four elements: (1) there must be an existing

valid contract; (2) all parties must agree to a new contract; (3) the new contract must extinguish

the old contract; and (4) the new contract must be valid." United Fire Ins. Co. v. McClelland,

105 Nev. 504, 508, 780 P.2d 193, 195 (1989). "If all four elements exist, a novation occurred."

59 Exhibit 24, p. 4 of 5.

60 Exhibit 24, p. 3 of 5.
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Id. "An intention to discharge the former debtor in the course of the novation need not be shown

by express words to that effect but may be implied from the facts and circumstances." Id., at

438.

The terms of the First 100 Settlement and the language of the First 100 Judgment provide

clear and convincing proof of Omni and First 100's intent to substitute the First 100 Settlement

for the Omni Loan. In fact, Omni has dismissed with prejudice any claim it could assert against

First 100 based on either its default under the Omni Loan or the Deeds of Trust.61 In other

words, Omni no longer has any right to enforce the note First 100 executed in entering into the

Omni Loan; it can only enforce the First 100 Settlement and, by extension thereof, the First 100

Judgment.

There is absolutely no need to infer intent in this case. Omni's intent to trade its rights

under the Omni Loan for those rights spelled out in the First 100 Settlement is unmistakable.

Accordingly, the Court must determine as a matter of law that a novation occurred. Id., at 437

(novation can be determined as a matter of law "when the agreement and consent of the parties

are unequivocal").

4. The Novation of the Omni Loan Discharged the Deeds of Trust. 

The law is clear. All obligations owed by First 100 in connection with the Omni Loan

were extinguished by novation when First 100 and Omni entered into the First 100 Settlement.

The Deeds of Trust secured only the note that First 100 executed in entering into the Omni

Loan.62 That note is no longer enforceable as a result of the First 100 Settlement and the First

100 Judgment, under which Omni expressly waived, released, and dismissed with prejudice any

claim based on First 100's default under the Omni Loan or the Deeds of Trust.63

The discharge of a security interest through novation of the underlying debt is illustrated

in the Nevada Supreme Court case of Walker v. Shrake, 75 Nev. 214, 339 P.2d 124 (1959) in

61 Exhibit 24, p. 3 of 5.

62 The Deeds of Trust do not stand as security for any obligation owed in connection with the First 100 Settlement.

Kal-Mor is not a party to the First 100 Settlement, and First 100 held no interest whatsoever in the Kal-Mor

properties when it executed the First 100 Settlement.

63 Exhibit 24, p. 3 of 5.
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which a lender obtained a money judgment against a defaulting borrower. In exchange for the

borrower's execution of a new note for double the amount of the judgment, the lender agreed it

would not execute on the judgment. Id., at 246-47. When the borrower later defaulted in

payment of the second note, the lender foreclosed upon its judgment lien against the borrower's

real property. Id., at 247. The Nevada Supreme Court found that the foreclosure sale was void

on the basis that the lender's judgment lien was extinguished by novation based upon the second

note. Id., 247-48. Specifically, the Court held that the execution of the second note was

"intended by the parties to and did substitute the new obligation for the judgment debt, thereby

satisfying the judgment in fact if not of record." Id., at 246 (citing Williams v. Crusader

Discount Corp., 75 Nev. 67, 334 P.2d 843 (1959)). Therefore, no judgment lien existed upon

which the lender could have foreclosed. Id., 247-48 ("A sale under a judgment that has been

satisfied is void and conveys no title ..."). The Nevada Supreme Court reached similar decisions

in Williams v. Crusader Discount Corp., 75 Nev. 67, 334 P.2d 843 (1959) and Nevada Bank of

Commerce v. Esquire Real Estate, Inc., 86 Nev. 238 (1970). In both cases, the Court determined

that guarantors had been released from their respective obligations due to novations of the

original loan agreements.

The novation of the Omni Loan through the First 100 Settlement released and replaced

all obligations owed in connection with the Omni Loan, including the Deeds of Trust. The

enforcement of the power of sale under a deed of trust is contingent upon, among other things,

the existence of an actual default in payment of the secured indebtedness. See NRS 107.080(1)

("... a power of sale is hereby conferred upon the trustee to be exercised after a breach of the

obligation for which the transfer is security.") (emphasis added). Omni has waived, released,

and dismissed with prejudice all claims based on First 100's default under the Omni Loan.64

Moreover, there can be no possible default under the Omni Loan at this time because it has been

completely replaced with the First 100 Settlement. Without any underlying indebtedness nor any

breach related thereto, the Deeds of Trust cannot be enforced.

64 Exhibit 24, p. 3 of 5.
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IV. CONCLUSION

In summary, Kal-Mor respectfully requests that this Court enter an order granting partial

summary judgment in its favor and against Omni as to Kal-Mor's fourth cause of action for

declaratory relief and fifth cause of action for quiet title, declaring that any security interest or

lien Omni could claim against the Kal-Mor Properties as collateral for the Omni Loan was

discharged and released (i) under Nevada's one-action rule as a result of the entry of the First

100 Judgment and (ii) also as a matter of law due to the novation of the Omni Loan through the

First 100 Settlement Agreement.

DATED this  '
.1 
C., 1 
e.
 day of August, 2017.

KOLESAR & LEATHAM

BART K. LARSEN, ESQ.
Nevada Bar No. 8538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorneys for Plaintiff
Kal-Mor-USA, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Kolesar & Leatham, and that on the day

of August, 2017, I caused to be served a copy of foregoing PLAINTIFF'S MOTION FOR

PARTIAL SUMMARY JUDGMENT in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-

referenced document was electronically filed on the date hereof and served through the Notice of

Electronic Filing automatically generated by that court's facilities to those parties listed on the

Court's Master Service List.

An Employee,,KOLESAR & LEATHAM
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BART K. LARSEN, ESQ.
Nevada Bar No. 08538
ERIC D. WALTHER, ESQ.
Nevada Bar No. 13611
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail: blarsen@klnevada.com

ewalther@klnevada.com

Attorneys for Plaintiff
Kal-Mor-USA, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

* * *

KAL-MOR-USA, LLC, a Nevada limited
liability company,

Plaintiffs,

VS.

OMNI FINANCIAL, LLC, a foreign limited
liability company; FIRST 100, LLC, a Nevada
limited liability company; DOES I through X;
and ROE ENTITIES I through X, inclusive,

Defendants.

CASE NO. A-17-757061-C

DEPARTMENT NO. 18

DECLARATION OF GREG DARROCH 

I, Greg Darroch, hereby declare as follows:

1. I am over the age of 18,1 have personal knowledge of the matters set forth herein

except as to those matters stated on information and belief, which I believe to be true, and I am

competent to testify to the matters set forth herein.
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2. I am a member and manager of Kal-Mor-USA, LLC ("Kal-Mor"), which is

Nevada limited liability company.

3. I am informed and believe that on May 27, 2014, Defendant First 100, LLC

("First 100") and Omni Financial, LLC ("Omni") entered into a Loan Agreement under which

Omni agreed to loan up to $5,000,000 to First 100 (the "Omni Loan").

4. I am informed and believe that the Omni Loan was secured by a Security

Agreement dated May 27, 2014 (the "Security Agreement") under which First 100 pledged

certain real and personal property as collateral for the Omni Loan.

5. I am informed and believe that, among other things, the collateral purportedly

pledged pursuant to the Security Agreement was evidenced by (i) a Deed of Trust dated May 27,

2014 (the "May 2014 Deed of Trust"), (ii) a Deed of Trust dated June 17, 2014 (the "June 2014

Deed of Trust"), and a Deed of Trust dated August 21, 2014 (the "August 2014 Deed of Trust"

and together with the May 2014 Deed of Trust and June 2014 Deed of Trust, the "Deeds of

Trust").

6. Both individually and through Kal-Mor and other entities, I have been involved in

several business transactions with First 100 over the past few years. However, I had no

involvement whatsoever in the negotiation, drafting, or execution of the Omni Loan, the Security

Agreement, or the Deeds of Trust. Kal-Mor did not receive any proceeds from the Omni Loan

and owes no indebtedness to Omni in connection with the Omni Loan or otherwise.

The Purchase of the Kal-Mor Properties 

7. I am informed and believe that, First 100's primary business operations involve

the purchase and sale of residential real properties in Clark County, Nevada that are acquired by

First 100 through homeowners association foreclosure sales conducted pursuant to the provisions

of Chapter 116 of Nevada Revised Statutes.

8. During 2014 and 2015, Kal-Mor purchased several such properties from First

100, including the nine (9) real properties discussed below that are the subject of this action.

1217 Neva Ranch Avenue, North Las Vegas, Nevada 89081
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9. The real property located at 1217 Neva Ranch Avenue, North Las Vegas, Nevada

and described more particularly as APN 124-26-311-029 (the "Neva Ranch Property") is owned

by Kal-Mor and is located within a common interest community created pursuant to Chapter 116

of Nevada Revised Statutes and is subject to certain covenants, conditions, and restrictions

associated therewith, including membership in the unit-owners' association commonly known as

the Creekside III Homeowners Association (the "Creekside III HOA").

10. I am informed and believe that the Creekside III HOA foreclosed upon a lien for

delinquent assessments levied against the Neva Ranch Property on or about May 4, 2013 and

caused the Nevada Ranch Property to be sold to First 100 for good and valuable consideration.

11. A Foreclosure Deed upon Sale conveying title to the Neva Ranch Property to First

100 was recorded in the official records of the Clark County, Nevada Recorder (the "Official 

Records") on May 7, 2013 as instrument number 20130507-0003557. A true and correct copy of

this deed is attached hereto as Exhibit 1.

12. On or about April 6, 2015, First 100 agreed to sell the Neva Ranch Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Neva Ranch Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000740. A true and correct

copy of this deed is attached hereto as Exhibit 2.

13. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Neva Ranch Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

14. To the contrary, at the time of the sale First 100 represented that it was

transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Neva Ranch

Property from the Creekside III HOA under the Foreclosure Deed upon Sale recorded on May 7,

2013.

15. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the Neva Ranch Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the Neva Ranch Property.
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230 East Flamingo Road, #330, Las Vegas, Nevada 89169

16. The real property located at 230 East Flamingo Road, #330, Las Vegas, Nevada

89169 and described more particularly as APN 162-16-810-355 (the "East Flamingo Property")

is owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Meridian Private Residences Homeowners Association (the "Meridian

HOA").

17. I am informed and believe that the Meridian HOA foreclosed upon a lien for

delinquent assessments levied against the East Flamingo Property on or about July 13, 2013 and

caused the East Flamingo Property to be sold to First 100 for good and valuable consideration.

18. A Foreclosure Deed upon Sale conveying title to the East Flamingo Property to

First 100 was recorded in the Official Records on July 16, 2013 as instrument number 20130716-

0002104. A true and correct copy of this deed is attached hereto as Exhibit 3.

19. On or about April 9, 2015, First 100 agreed to sell the East Flamingo Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the East Flamingo Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000739. A true and

correct copy of this deed is attached hereto as Exhibit 4.

20. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the East Flamingo Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

21. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the East

Flamingo Property from the Meriodian HOA under the Foreclosure Deed upon Sale recorded on

July 16, 2013.
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22. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the East Flamingo Property as collateral

for the Omni Loan, or that Omni claimed a security interest in the East Flamingo Property.

2615 West Gary Avenue, #1065, Las Vegas, Nevada 89123

23. The real property located at 2615 West Gary Avenue, #1065, Las Vegas, Nevada

89123 and described more particularly as APN 177-20-813-127 (the "West Gary Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Southgate Condominium Unit-Owners' (the "Southgate HOA").

24. I am informed and believe that the Southgate HOA foreclosed upon a lien for

delinquent assessments levied against the West Gary Property on or about May 4, 2013 and

caused the West Gary Property to be sold to First 100 for good and valuable consideration.

25. A Foreclosure Deed upon Sale conveying title to the West Gary Property to First

100 was recorded in the Official Records on May 7, 2013 as instrument number 20130507-

0003558. A true and correct copy of this deed is attached hereto as Exhibit 5.

26. On or about April 9, 2015, First 100 agreed to sell the West Gary Property to Kal-

Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the West Gary Property to Kal-Mor, which was recorded in the

Official Records on April 9, 2015 as instrument number 20150409-0000742. A true and correct

copy of this deed is attached hereto as Exhibit 6.

27. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the West Gary Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.

28. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the West

Gary Property from the Southgate HOA under the Foreclosure Deed upon Sale recorded on May

7, 2013.
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29. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the West Gary Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the West Gary Property.

6575 Shining Sand Avenue, Las Vegas, Nevada 89142

30. The real property located at 6575 Shining Sand Avenue, Las Vegas, Nevada

89142 and described more particularly as APN 161-10-511-072 (the "Shining Sand Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and

restrictions associated therewith, including membership in the unit-owners' association

commonly known as the Sahara Sunrise Homeowners Association (the "Sahara HOA").

31. I am informed and believe that the Sahara HOA foreclosed upon a lien for

delinquent assessments levied against the Shining Sand Property on or about September 13, 2011

and took title to the Shining Sand Property through a Trustee's Deed upon Sale recorded in the

Official Records on September 14, 2011 as instrument number 20110914-0001783. A true and

correct copy of this deed is attached hereto as Exhibit 7.

32. 1 am informed and believe that the Sahara HOA later sold the Shining Sand

Property to First 100 for valuable consideration on or about March 18, 2014. A Quitclaim Deed

transferring title to the Shining Sand Property to First 100 was recorded in the Official Records

on March 18, 2014 as instrument number 20140318-0002205. A true and correct copy of this

deed is attached hereto as Exhibit 8.

33. On or about April 10, 2015, First 100 agreed to sell the Shining Sand Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Shining Sand Property to Kal-Mor, which was recorded in the

Official Records on April 13, 2015 as instrument number 20150413-0002986. A true and correct

copy of this deed is attached hereto as Exhibit 9.

34. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Shining Sand Property as collateral for the Omni Loan

under the May 2014 Deed of Trust.
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35. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Shining

Sand Property from the Sahara HOA under the Quitclaim Deed recorded on March 18, 2014.

36. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the Shining Sand Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the Shining Sand Property.

4921 Indian River Drive, #112, Las Vegas, Nevada 89103

37. The real property located at 4921 Indian River Drive, #112, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-588 (the "4921 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the unit-owners'

association commonly known as the Bella Vita Homeowners Association (the "Bella Vita

HOA").

38. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for

delinquent assessments levied against the 4921 Indian River Property on or about July 10, 2013

and caused the 4921 Indian River Property to be sold to First 100 for good and valuable

consideration.

39. A Deed of Sale conveying title to the 4921 Indian River Property to First 100 was

recorded in the Official Records on July 16, 2014 as instrument number 20140716-0002749. A

true and correct copy of this deed is attached hereto as Exhibit 10.

40. On or about April 10, 2015, First 100 agreed to sell the 4921 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 4921 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002987. A true and correct copy of this deed is attached hereto as Exhibit 11.
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41. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the 4921 Indian River Property as collateral for the Omni

Loan under the June 2014 Deed of Trust.

42. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 4921

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16,

2014.

43. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the 4921 Indian River Property as

collateral for the Omni Loan, or that Omni claimed a security interest in the 4921 Indian River

Property.

5009 Indian River Drive, #155, Las Vegas, Nevada 89103

44. The real property located at 5009 Indian River Drive, #155, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-639 (the "5009 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the Bella Vita HOA.

45. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for

delinquent assessments levied against the 5009 Indian River Property on or about January 21,

2014 and took title to the 5009 Indian River Property through a Foreclosure Deed recorded in the

Official Records on January 23, 2014 as instrument number 20140123-0002773. A true and

correct copy of this deed is attached hereto as Exhibit 12.

46. I am informed and believe that the Bella Vita HOA later sold the 5009 Indian

River Property to First 100 for good and valuable consideration on or about July 10, 2014. A

Deed of Sale transferring title to the 5009 Indian River Property to First 100 was recorded in the

Official Records on July 16. 2014 as instrument number 20140716-0002750. A true and correct

copy of this deed is attached hereto as Exhibit 13.
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47. On or about April 10, 2015, First 100 agreed to sell the 5009 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5009 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002988. A true and correct copy of this deed is attached hereto as Exhibit 14.

48. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the 5009 Indian River Property as collateral for the Omni

Loan under the June 2014 Deed of Trust.

49. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 5009

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16,

2014.

50. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the 5009 Indian River Property as

collateral for the Omni Loan, or that Omni claimed a security interest in the 5009 Indian River

Property.

5295 Indian River Drive, #314, Las Vegas, Nevada 89103

51. The real property located at 5295 Indian River Drive, #314, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-798 (the "5295 Indian River

Property") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the Bella Vita HOA.

52. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for

delinquent assessments levied against the 5295 Indian River Property on or about December 26,

2013 and took title to the 5295 Indian River Property through a Foreclosure Deed recorded in the

Official Records on December 30, 2013 as instrument number 20131230-0000172. A true and

correct copy of this deed is attached hereto as Exhibit 15.
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53. I am informed and believe that the Bella Vita HOA later sold the 5295 Indian

River Property to First 100 for good and valuable consideration on or about July 10, 2014. A

Deed of Sale transferring title to the 5009 Indian River Property to First 100 was recorded in the

Official Records on July 16, 2014 as instrument number 20140716-0002747. A true and correct

copy of this deed is attached hereto as Exhibit 16.

54. On or about April 10, 2015, First 100 agreed to sell the 5295 Indian River

Property to Kal-Mor for good and valuable consideration. In connection with this sale, First 100

executed a Deed of Sale conveying title to the 5295 Indian River Property to Kal-Mor, which

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002990. A true and correct copy of this deed is attached hereto as Exhibit 17.

55. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the 5295 Indian River Property as collateral for the Omni

Loan under the June 2014 Deed of Trust.

56. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 5295

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16,

2014.

57. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the 5295 Indian River Property as

collateral for the Omni Loan, or that Omni claimed a security interest in the 5295 Indian River

Property.

4400 Sandy River Drive, #16, Las Vegas, Nevada 89103 (APN 163-24-612-500)

58. The real property located at 4400 Sandy River Drive #16, Las Vegas, Nevada

89103 and described more particularly as APN 163-24-612-500 (the "Sandy River Property") is

owned by Kal-Mor and is located within a common interest community created pursuant to

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions. and

restrictions associated therewith. including membership in the Bella Vita HOA.
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59. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for

delinquent assessments levied against the Sandy River Property on or about January 21, 2014

and took title to the Sandy River Property through a Foreclosure Deed recorded in the Official

Records on January 23, 2014 as instrument number 20140123-0002775. A true and correct copy

of this deed is attached hereto as Exhibit 18.

60. I am informed and believe that the Bella Vita HOA later sold the Sandy River

Property to First 100 for good and valuable consideration on or about July 10, 2014. A Deed of

Sale transferring title to the Sandy River Property to First 100 was recorded in the Official

Records on July 16, 2014 as instrument number 20140716-0002748. A true and correct copy of

this deed is attached hereto as Exhibit 19.

61. On or about April 10, 2015, First 100 agreed to sell the Sandy River Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Sandy River Property to Kal-Mor, which was recorded in the

Official Records on April 13, 2015 as instrument number 20150413-0002988. A true and correct

copy of this deed is attached hereto as Exhibit 20.

62. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Sandy River Property as collateral for the Omni Loan

under the June 2014 Deed of Trust.

63. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Sandy

River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16, 2014.

64. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the Sandy River Property as collateral for

the Omni Loan, or that Omni claimed a security interest in the Sandy River Property.

5782 Camino Ramon Avenue, Las Vegas, Nevada 89156 (APN 140-21-611-018)

65. The real property located at 5782 Camino Ramon Avenue, Las Vegas. Nevada

89156 and described more particularly as APN 140-21-611-018 (the "Camino Ramon Property"

and together with the Neva Ranch Property, the East Flamingo Property, the West Gary
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Property, the Shining Sand Property, the 4921 Indian River Property, the 5009 Indian River

Property, the 5295 Indian River Property, and the Sandy River Property, the "Kal-Mor

Properties") is owned by Kal-Mor and is located within a common interest community created

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants,

conditions, and restrictions associated therewith, including membership in the unit-owners'

association commonly known as the Tierra Mesa Homeowners Association (the "Tierra Mesa

HOA").

66. I am informed and believe that the Tierra Mesa HOA foreclosed upon a lien for

delinquent assessments levied against the Camino Ramon Property on or about October 27, 2010

and took title to the Camino Ramon Property through a Trustee's Deed upon Sale recorded in the

Official Records on December 3, 2010 as instrument number 20101203-0002111. A true and

correct copy of this deed is attached hereto as Exhibit 21.

67. I am informed and believe that the Tierra Mesa HOA later sold the Camino

Ramon Property to First 100 for good and valuable consideration on or about August 8, 2014. A

Quitclaim Deed transferring title to the Camino Ramon Property to First 100 was recorded in the

Official Records on August 11, 2014 as instrument number 20140811-0000974. A true and

correct copy of this deed is attached hereto as Exhibit 22.

68. On or about April 6, 2015, First 100 agreed to sell the Camino Ramon Property to

Kal-Mor for good and valuable consideration. In connection with this sale, First 100 executed a

Deed of Sale conveying title to the Camino Ramon Property to Kal-Mor, which was recorded in

the Official Records on April 9, 2015 as instrument number 20150409-0000741. A true and

correct copy of this deed is attached hereto as Exhibit 23.

69. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100

had previously purported to pledge the Camino Ramon Property as collateral for the Omni Loan

under the August 2014 Deed of Trust.

70. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Camino
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Ramon Property from the Tierra Mesa HOA under the Quitclaim Deed recorded on August 11,

2014

71. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the Camino Ramon Property as collateral

for the Omni Loan, or that Omni claimed a security interest in the Camino Ramon Property.

The First 100 Action 

72. 1 am informed and believe that in 2015 First 100 fell delinquent in its payment

obligations under Omni Loan. As a result, on January 8, 2016, Omni issued a Notification of

Disposition of Collateral in which it identified the personal property Omni believed to be subject

to its security interest and scheduled a sale of the collateral to take in accordance with NRS

Chapter 104 on January 21, 2016 (the "UCC Sale").

73. On January 15, 2016, First 100 filed a complaint in the Eighth Judicial District

Court in Clark County, Nevada (Case No. A-16-730374-C) (the "First 100 Action") in which it

asserted various claims against Omni and sought an injunction to prevent Omni from proceeding

with the UCC Sale. On January 18, 2016, Omni removed the First 100 Action to the United

States District Court for the District of Nevada (the "District Court") (Case No. 2:16-cv-00099).

74. After several months of litigation in the First 100 Action, Omni completed the

UCC Sale on May 25, 2016 and purchased certain First 100 personal property that had been

pledged as collateral for the Omni Loan through a successful credit bid.

75. I am informed and believe that the value of the First 100 personal property

purchased by Omni through the UCC Sale far exceeded the outstanding balance of the Omni

Loan claimed due and owing at that time.

76. Various disputes subsequently arose between First 100 and Omni as to, among

other things, the outstanding balance of the Omni Loan, the reasonableness of the UCC Sale, the

value of the personal property purchase by Omni through the UCC Sale, and First 100's liability

for the remaining balance of the Omni Loan.

77. After several additional months of litigation in the First 100 Action, Omni and

First 100 reached an agreement to resolve their various disputes and entered into a written
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settlement agreement (the "First 100 Settlement"). A true and correct copy of the First 100

Settlement is attached hereto as Exhibit 27.

78. Under the First 100 Settlement, First 100 and Omni released all claims related to

the First 100 Action and First 100's default and breach of its obligations under the Omni loan,

reserving only the rights of the parties to enforce the First 100 Settlement.

79. In connection with the First 100 Settlement, the District Court entered a

Stipulated Judgment on February 16, 2017 in the First 100 Action through which it entered final

judgment in favor of Omni and against First 100 in the amount of $4.8 million for the remaining

balance of the Omni Loan (the "First 100 Judgment") and dismissed all claims, counterclaims,

and third-party claims asserted in the First 100 Action with prejudice, reserving only the rights of

the parties to enforce the First 100 Settlement. A true and correct copy of the First 100 Judgment

is attached hereto as Exhibit 24.

Omni's Attempts to Enforce the Deeds of Trust

80. Kal-Mor maintains and operates the Kal-Mor Properties as residential rental

properties.

81. Kal-Mor is paying property taxes, HOA assessments, and other charges that could

become liens against the Kal-Mor Properties.

82. Beginning on or about September 29, 2016, Omni began making demands upon

tenants occupying the Kal-Mor Properties for payment of rent Omni claimed to be entitled to

collect pursuant to various assignments of rents contained within the Deeds of Trust. A true and

correct copy one such demand is attached hereto as Exhibit 25.

83. Notwithstanding the subsequent entry of the First 100 Judgment, Omni continues

to make demands upon tenants occupying the Kal-Mor Properties for payment of rent Omni

claims to be entitled to collect pursuant to various assignments of rents contained within the

Deeds of Trust.

84. Upon information and belief. Omni has collected in excess of $5,000 in rent

rightfully owed to Kal-Mor from tenants occupying the Kal-Mor Properties.
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85. On May 15. 2017, Omni caused a Notice of Breach and Election to Sell under

Deeds of Trust (the "Notice of Default") to be recorded in the Official Records against the Kal-

Mor Properties as instrument number 20140515-0000474. A true and correct copy of the Notice

of Default is attached hereto as Exhibit 26.

86. Under the Notice of Default, Omni claims to be legally entitled to cause the Kal-

Mor Properties to be sold through non judicial foreclosure pursuant to the Deeds of Trust to

satisfy the outstanding balance of the Omni Loan.

87. I am informed and believe that Omni intends to cause the Kal-Mor Properties to

be sold through non-judicial foreclosure sales pursuant to the Deeds of Trust and to retain the

proceeds and benefits of such sales.

I declare under penalty o.f perjury of the laws of the United States of America that the

is true and sorrect.

Dated this: day of August, 2017.
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APN: 124-26-3 1 1-029

Return document and mail tax statements to:

First 100, LLC
10620 Southern Highlands Pkwy, Ste. 110-485
Las Vegas NV 89141

FORECLOSURE DEED UPON SALE

hat*: 201305070003557
Fees: $17.00 N/C Fee: $0.00
RPTT: $660.45 Ex: #
05/07/2013 02:34:26 PM
Receipt*: 1605565
Requester:
UNITED LEGAL SERVICES INC.
Recorded By: MSH Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

Foreclosing lienholder CREEKSIDE III HOMEOWNERS ASSOCIATION, under power of
sale pursuant to NRS Chapter 116, does hereby sell, without warranty, expressed or implied, to:

FIRST 100, LW

the real property situated in Clark County, Nevada legally described as:

Lot 29, Block 1 ofJAYCOX UNIT I, as shown by Map thereof on File in Book 115 of
Plats, Page 17, in the Office of the County Recorder of Clark County, Nevada.

and commonly known as 1217 NEVA RANCH AVE, NORTH LAS VEGAS NV 89081.

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the
foreclosing Association's governing documents (CC&R's), and the notice of the Lien for Delinquent
Assessments, recorded on April 30, 2010 as instrument 201004300002958 in the Official Records of the
Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and Election
to Sell, recorded on June 2, 2010 as instrument 201006020001972 in the Official Records of the
Recorder of Clark County, Nevada. All requirements of law have been complied with, including, but
not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent
Assessment, and Notice of Default, and the mailing, posting, and publication of the Notice of
Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale and in exercise of its power
under NRS § 116.31164, sold the property at public auction on May 4, 2013.

By: Robert Opdyk6, Esq.
United Legal Services Inc.
As authorized agent for, and on behalf of foreclosingAssociation

STATE OF NEVADA
COUNTY OF CLARK

This was acknowledged before me

on May 2013, by: Ro• rt Opdyke.

Y P IC

CRYSTAL BENNETT
Notary Public-State of Nevada

APPT. NO. 12-8606.1
My App. Expires August 07.2016
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 124-26-311-029
b.
c.
d.

2. T e of Property:
a. Vacant Land b.
c. Condonwnhse d.
e. I Apt. Bldg f.
g. Agricultural h.

Other
3.a. Total Value/Sales Price of Property

a
•

I

Single Fain. Res.
2-4 Plex
Commil/Ind'l
Mobile Home

b. Deed in Lieu of Foreclosure Only (value of prope
c. Transfer Tax Value:
d. Real Property Transfer Tax Due

FOR RECORDERS OPTIONAL USE ONLY
Book Page: 
Date of Recording: 
Notes:

$ 129,500.00

rty(
$ 129,500.00
$ 660.45

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer d Seller shall be jointly and severally liable for any additional amount owed.

Signature   Capacity:  Sellers Agent 

Signature

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: United Legal Services
Address:9494 S. Eastern Ave. #163
City: Las Vegas
State: NV Zip: 89123

Capacity: 

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address: 10620 Southern Highland 110-485 
City: Las Vegas 
State: NV Zip:89141 

COMPANY/PERSON REOUESTING RECORDING (Required if not seller or buyer)
Print Name: United Legal Services Inc.  Escrow # 
Address:9484 S. Eastern Ave. #163 
City: Las Vegas State:NV Zip: 89123 

A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
Itrik  eraurkesfie-.= Atsc 4/,‘
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APN 124-26-311-029

Return document and mail tax statements to:

KAL-MOR-USA, LLC
576 Middelton Way
Coldstream, BC V1B3W8
Canada

Wet* 20150409.0000740
Feee: $17.00 N/C Fee: $0.00
RPTT: $915.45 Ex: #
04/09/2015 09:16:12 AM
Receipt #: 2379093
Requestor:
FIRST 100 LLC
Recorded By: SHAWA Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: that first party

FIRST 100, LLC

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey
without warranty, express or implied, to:

KAL-MOR-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

Lot 29, Block I of JAYCOX UNIT 1, as shown Map thereof on File in
Book 1 15 of Plats, Page 17, in the Office of the County Recorder of Clark County, Nevada

and commonly known as 1217 Neva Ranch, North Las Vegas, Nevada 89081.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances
now in force, if any.

•
By: 

Carlos Cardenas - Director

STATE OF NEVADA )
COUNTY OF CLARK )

This instrument as ex uted before me on April 02015,
By: 6441 64005

NOTARY PUBLIC 1 NOTARY 
HANNAH HARVEY

-t PUBLIC, STATE OF NEVADA
4 My Commission Expires: 0730-16

Certificate No: 12-8331-I 
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 124-26-311-029

b.
c.
d.

2. T e of Property:
a. Vacant Land b.
c. Condo/Twnhse d.
e. Apt. Bldg f.

g. Agricultural h.
Other

3.a. Total Value/Sales Price of Property

trA
•

Single Fam. Res.
2-4 Plex

Comml/lnd'I
Mobile Home

FOR RECORDERS OPTIONAL USE ONLY
Book Page: 

Date of Recording: 
Notes:

$42,44.1-00- /7f,/91
b. Deed in Lieu of Foreclosure Only (value of property ( )
c. Transfer Tax Value: $42144e 171,114 A19-
d. Real Property Transfer Tax Due $ .26.145- 'Pi?? 5 44-

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  too  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at I% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Director

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100 LLC 
Address:11920 Southern Highland Pkwv #200 
City: Las Vegas 

State: NV Zip: 89141 

BUYER (GRANTEE) INFORMATION
(REQUI RED)

Print Name: Kal-Mor-USA, LLC

Address: 576 Middelton Way 
City: Coldstrean, BC V1B3W8 
State:Canada Zip:

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)
Print Name: First 100, LLC Escrow #
Address: 11920 Southern Highland Pkwy #200 
City: Las Vegas State:NV 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN: 162-16-810-355

Return document and mail tax statements to:

First 100, LW
10620 Southern Highlands Pkwy, Ste. 110-485
Las Vegas NV 89141

FORECLOSURE DEED UPON SALE

Inst 201307160002104
Fees: $18.00 NIC Fee: $0.00
RPTT: $617.10 Ex: #
07/16/2013 01:29:14 PM
Receipt*: 1694094
Requeetor:
UNITED LEGAL SERVICES INC.
Recorded By: MSH Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Foreclosing lienholder MERIDIAN PRIVATE RESIDENCES HOMEOWNERS
ASSOCIATION, under power of sale pursuant to NRS Chapter 116, does hereby sell, without
warranty, expressed or implied, to:

FIRST 100, LLC

the real property situated in Clark County, Nevada legally described as:

SEE EXHIBIT A ATTACHED FOR LEGAL DESCRIPTION

and commonly known as 230 E FLAMINGO RD #330, LAS VEGAS NV 89169.

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the
foreclosing Association's governing documents (CC&R's), and the notice of the Lien for Delinquent
Assessments, recorded on March 17, 2010 as instrument 201003170001067 in the Official Records of
the Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and
Election to Sell, recorded on May 10, 2010 as instrument 201005100001225 in the Official Records of
the Recorder of Clark County, Nevada. AU requirements of law have been complied with, including, but
not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent
Assessment, and Notice of Default, and the mailing, posting and publication of the Notice of
Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale and in exercise of its power
under NRS § 116.31 J 64, sold the property at public auction on July 13, 2013.

By: Robert Esq.
United Legal Services Inc.
As authorized agentfor, and on behalf of foreclosing Association

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me

on July , 2013, by: Robert Opdyke.
owIL. Aiggp

NOTARY PUBLIC

MIA FREGEAU
Notary Public-State of Nevada

APPT. NO. 13-10009.1
My APP. ExplresJonuory 23.2017
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EXHIBIT A

All that certain real property situated in the County of Clark, State of Nevada, described as follows:

PARCEL I:

UNIT 308 ("UNIT') IN BUILDING 3 ("BUILDING") AS SHOWN ON THE FINAL PLAT OF
THE MERIDIAN AT HUGHES CENTER, FILED IN BOOK 49 OF PLATS, PAGE 40, IN THE
OFFICIAL RECORDS OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT'),
AND AS DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE MERIDIAN AT HUGHES
CENTER, RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 01551 IN BOOK 20050601,
OFFICIAL RECORDS, CLARK COUNTY, NEVADA ("THE MERIDIAN AT HUGHES CENTER
DECLARATION").

PARCEL

TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO
THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT
AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL M:

TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON
ELEMENTS, IF ANY, APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO,
THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL IV:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND
EGRESS FROM THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON
ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT
HUGHES CENTER DECLARATION.
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 162-16-810-355
b.
c.
d.

2. T of Property:
a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c. Condo/Twithse d. 2-4 Plex Book Page:
e. Apt. Bldg f. Comm'l/Ind'I Date of Recording:

Agricultural h. Mobile Home Notes:
Other

3.a. Total Value/Sales Price of Property $  121,000.00
b. Deed in Lieu of Foreclosure Only (value of property (
c. Transfer Tax Value: $ 121,000.00
d. Real Property Transfer Tax Due S 617.10

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred: 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, th Buyer d Seller shall be jointly and severally liable for any additional amount owed.

Signature  7  Capacity:  Sellers Agent 
Signature Capacity: 

SELLER (GRANTOR) INFORMATION
(REQUIRED)

Print Name: United Legal Services Inc.'
Address:9484 S. Eastern Ave. #163
City: Las Vegas
State: NV Zip: 89123

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address: 10620 Southern Highland 110-485 
City: Las Vegas 
State: NV Zip:89141

41-4 4-05e" 4—WA" ite54-4,e ""11 *0.0 1lAhk" •

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 
Print Name: United Legal Services Inc.  Escrow ft 
Address: 9484 S. Eastern Ave. #163 
City: Las Vegas  State:NV Zip: 89123 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

JA000247



EXHIBIT 4 

JA000248



APN 162-16-810-355

Return document and mail tax statements to:

KAL-MOR-USA, LLC
576 Middelton Way
Coldstream, BC V1B3W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: that first party

FIRST 100, LLC

hist #: 20150409-0000739
Fees: $18.00 WC Fee: $0.00
RPTT: 6425.85 Ex: #
04/09/2015 09:16:12 AM
Receipt* 2379093
Requestor:
FIRST 100 LLC
Recorded By: SHAWA Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey
without warranty, express or implied, to:

KAL-MOR-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

SEE EXHIBIT "A" ATTACHED

and commonly known as 230 East Flamingo Road #330 Las Vegas, Nevada 89169.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances
now in force, if any.

By: 
Carlos Cardenas - Director

STATE OF NEVADA
COUNTY OF CLARK

This instrument was executed j'efore me on ApriI4015,
By: G•. wf

NOTARY PUBLIC
HANNAH HARVEY

NOTARY PUEV-IC, STATE OF NEVADA
WY Commission Expires: 07-3016

Certificate No: 12.8331-1
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UMW A

All that certain real property situated in the County of Clack, State of Nevada, described as follows:

PARCEL I:

UNIT 308 ("UNIT') IN BUILDING 3 ("BUILDING") AS SHOWN ON THE FINAL PLAT OF
THE MERMAN AT HUGHES CENTER, FILED IN BOOK 49 OF PLATS, PAGE 40, IN THE
OFFICIAL RECORDS OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT'),
AND AS DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE MERIDIAN AT HUGHES
CENTER, RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 01551 IN BOOK 20050601,
OFFICIAL RECORDS, CLARK COUNTY, NEVADA ("THE MERIDIAN AT HUGHES CENTER
DECLARATION").

PARCEL II:

TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO
THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT
AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL ELI:

TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON
ELEMENTS, IF ANY, APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO,
THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL IV:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND
EGRESS FROM THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON
ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT
HUGHES CENTER DECLARATION.

JA000250



 

 

 

IN THE SUPREME COURT 

OF THE STATE OF NEVADA 

 

OMNI FINANCIAL, LLC, a foreign limited 

liability company Appellant, 

vs. 

KAL-MOR-USA, LLC, a Nevada limited 

liability company; 

Respondent. 

 No.: 82028 

 

Eighth Judicial District Court 

Case No:  A-17-757061-C 

(Honorable Richard Scotti) 

 

JOINT APPENDIX 

Volume II 

(JA000251 – JA000500) 

HOWARD & HOWARD ATTORNEYS PLLC 

BRIAN J. PEZZILLO, ESQ. 

Nevada Bar No. 007136 

ROBERT HERNQUIST, ESQ. 

Nevada Bar No.010616 

3800 Howard Hughes Pkwy., Ste. 1000 

Las Vegas, Nevada 89169 

Attorneys for Appellant Omni Financial, LLC  

Docket 82028   Document 2021-10224



 

1 

INDEX TO APPENDIX 

DOCUMENT DATE VOL. PAGE 

NOS. 

ACCEPTANCE OF SERVICE BY FIRST 

100 OF COMPLAINT 

7/20/2017 I JA000029 

ACCEPTANCE OF SERVICE BY OMNI 

FINANCIAL, LLC OF COMPLAINT 

8/7/2017 I JA000030 

ANSWER OF KAL-MOR-USA TO 

COUNTERCLAIM OF OMNI 

FINANCIAL, LLC 

9/3/2019 VI JA001458 - 

001470 

ANSWER OF FIRST 100, LLC TO 

CROSSCLAIM OF OMNI FINANCIAL, 

LLC 

11/25/2019 VII JA001578 

– 

JA001592 

ANSWER OF FIRST 100, LLC TO 

COMPLAINT OF KAL-MOR-USA 

11/26/2019 VII JA001593 - 

001613 

ANSWER OF OMNI FINANCIAL, LLC 

TO COMPLAINT OF KAL-MOR-USA, 

COUNTERCLAIM AND CROSSCLAIM 

8/12/2019 VI JA001422 - 

001449 

COMPLAINT FILED BY KAL-MOR-

USA 

6/19/2017 I JA000001 - 

000024 

DECLARATION OF GREG DARROCH 

IN SUPPORT OF MOTION FOR 

SUMMARY JUDGMENT 

7/26/2018 III – IV JA000591 - 

000784 

FIRST AMENDED CROSS CLAIM OF 

OMNI FINANCIAL AGAINST FIRST 

100 

10/31/2019 VII JA001564 - 

001577 

FINDINGS OF FACT AND 

CONCLUSIONS OF LAW GRANTING 

PARTIAL SUMMARY JUDGMENT 

10/2/2018 VI JA001307 - 

001317 



 

 

MINUTE ORDER DENYING NRCP 

54(B) CERTIFICATION 

7/1/2019 VI JA001418 

MINUTE ORDER GRANTING PARTIAL 

SUMMARY JUDGMENT 

8/31/2018 VI JA1305 - 

001306 

MINUTE ORDER VACATING TRO 

HEARING  

9/17/2019 III JA000557 

MINUTES FROM HEARING OF 

MOTION FOR PARTIAL SUMMARY 

JUDGMENT 

8/27/2018 VI JA001304 

MINUTES FROM HEARING DENYING 

MOTION TO DISMISS OR 

ALTERNATIVELY SUMMARY 

JUDGMENT FILED BY FIRST 100, LLC 

10/14/2019 VII JA001557 

MINUTES FROM MOTION FOR 

RECONSIDERATION 

2/27/2019 VI JA001385 

MINUTES FROM HEARING ON 

MOTION FOR RECONSIDERATION 

3/20/2019 VI JA001386 

MINUTES FROM STATUS CHECK 7/29/2019 VI JA001421 

MOTION TO DISMISS OR 

ALTERNATIVELY SUMMARY 

JUDGMENT FILED BY FIRST 100, LLC 

9/3/2019 VI JA001450 - 

001457 

MOTION FOR PARTIAL SUMMARY 

JUDGMENT 

8/25/2017 I - II JA000196 - 

000355 

MOTION FOR PARTIAL SUMMARY 

JUDGMENT 

7/26/18 III JA000566 - 

000590 

MOTION FOR PARTIAL SUMMARY 

JUDGMENT 

6/16/2020 VII JA001616 - 

001687 

MOTION FOR RECONSIDERATION 

FILED BY OMNI FINANCIAL 

10/22/2018 VI JA001331 - 

001355 



 

 

MOTION FOR TEMPORARY 

RESTRAINING ORDER FILED BY 

KAL-MOR-USA 

8/18/20107 I JA000031 - 

000195 

MOTION TO CERTIFY ORDER 

GRANTING SUMMARY JUDGMENT 

AS FINAL PURSUANT TO NRCP 54(B) 

5/29/2019 VI JA001398 - 

001406 

NOTICE OF APPEAL 10/27/2020 VII JA001737 - 

001739 

NOTICE OF ENTRY OF FINDINGS OF 

FACT AND CONCLUSIONS OF LAW 

GRANTING PARTIAL SUMMARY 

JUDGMENT 

10/3/2018 VI JA001318 - 

001330 

NOTICE OF ENTRY OF ORDER 

DENYING MOTION TO DISMISS OR 

ALTERNATIVELY SUMMARY 

JUDGMENT FILED BY FIRST 100, LLC 

10/21/2019 VII JA001558 - 

001563 

NOTICE OF ENTRY OF ORDER 

GRANTING MOTION TO CERTIFY 

PURSUANT TO NRCP 54(B) 

9/30/2020 VII JA001730 - 

001736 

NOTICE OF REMOVAL OF STATE 

COURT ACTION 

8/29/2017 II - III JA000356 - 

000556 

NOTICE OF NON-OPPOSITION TO 

MOTION TO CERTIFY PURSUANT TO 

NRCP 54(B) 

7.20.2020 VII JA001723 - 

001725 

OPPOSITION TO MOTION TO 

CERTIFY ORDER PURSUANT TO 

NRCP 54(B) 

6/10/2019 VI JA001407 - 

001410 

OPPOSITION TO MOTION TO DISMISS 

OR ALTERNATIVELY MOTION FOR 

SUMMARY JUDGMENT FILED BY 

FIRST 100, LLC 

9/17/2019 VI - VII JA001471 - 

001543 



 

 

OPPOSITION TO MOTION FOR 

PARTIAL SUMMARY JUDGMENT 

8/15/2018 IV - VI JA000785 - 

001280 

OPPOSITION (LIMITED) TO MOTION 

FOR PARTIAL SUMMARY JUDGMENT 

FILED BY FIRST 100, LLC 

6/30/2020 VII JA001688 - 

001691 

OPPOSITION TO MOTION FOR 

PARTIAL SUMMARY JUDGMENT 

FILED BY OMNI FINANCIAL, LLC 

6/30/2020 VII JA001692 - 

001707 

OPPOSITION TO MOTION FOR 

RECONSIDERATION FILED BY KAL-

MOR-USA 

11/9/2018 VI JA001356 - 

001370 

OPPOSITION (LIMITED) OF FIRST 100, 

LLC TO RENEWED MOTION TO 

CERTIFY PARTIAL SUMMARY 

JUDGMENT AS FINAL PURSUANT TO 

NRCP 54(B) 

7/14/2020 VII JA001719 - 

001722 

ORDER DENYING MOTION TO 

INTERVENE 

5/1/2019 VI JA001394 - 

001397 

ORDER DENYING MOTION FOR 

RECONSIDERATION 

4/19/2019 VI JA001387 - 

001393 

ORDER GRANTING MOTION TO 

CERTIFY ORDER PURSUANT TO 

RULE 54(B) 

9/30/2020 VII JA001726 

– 001729 

ORDER OF REMAND FROM FEDERAL 

COURT 

7/12/2018 III JA000560 - 

000565 

ORDER SETTING STATUS CHECK 7/15/2019 VI JA001419 - 

001420 

ORDER SETTING STATUS CHECK 4/23/2020 VII JA001614 - 

001615 



 

 

ORDER TO STATISTICALLY CLOSE 

CASE 

9/26/2017 III JA000558 

000559 

RENEWED MOTION TO CERTIFY 

ORDER PURSUANT TO NRCP 54(B) 

6/30/2020 VII JA001708 - 

001718 

REPLY IN SUPPORT OF MOTION TO 

CERTIFY PURSUANT TO NRCP 54(B) 

6/21/2019 VI JA001411 - 

001417 

REPLY IN SUPPORT OF MOTION TO 

DISMISS OR IN THE ALTERNATIVE 

MOTION FOR SUMMARY JUDGMENT 

FILED BY FIRST 100, LLC 

10/7/2019 VII JA001544 - 

001556 

REPLY IN SUPPORT OF MOTION FOR 

PARTIAL SUMMARY JUDGMENT 

8/22/2018 VI JA001281 - 

001303 

REPLY IN SUPPORT OF MOTION FOR 

RECONSIDERATION FILED BY OMNI 

FINANCIAL 

11/27/2018 VI JA001371 - 

001384 

SUMMONS ISSUED TO FIRST 100, LLC 6/19/2017 I JA000025 - 

000026 

SUMMONS ISSUED TO OMNI 

FINANCIAL, LLC 

6/19/2017 I JA000027 - 

000028 

TRANSCRIPT FROM HEARING RE:  

KAL-MOR-USA’S MOTION FOR 

PARTIAL SUMMARY JUDGEMENT 

8/27/2018 VII JA001740 - 

001783 

TRANSCRIPT FROM HEARING ON 

MOTION RE:  MOTION FOR 

RECONSIDERATION OF PARTIAL 

SUMMARY JUDGMENT 

3/20/2019 VII JA001784 - 

001812 

 

  



 

 

 Dated this 8th day of April 2021. 

 

HOWARD & HOWARD ATTORNEYS PLLC 

 

 

     By: /s/ Brian J. Pezzillo    

 BRIAN J. PEZZILLO, ESQ. 

 Nevada Bar No. 007136 

 ROBERT HERNQUIST, ESQ. 

 Nevada Bar No. 010616 

3800 Howard Hughes Pkwy., Ste. 1000 

Las Vegas, Nevada 89169 

 

Attorneys for Appellant Omni Financial, LLC  

 

4828-9358-1540, V. 1 
 



 

1 

CERTIFICATE OF SERVICE 

I hereby certify that on the 8th day of April, 2021, a true and correct copy of 

the foregoing JOINT APPENDIX (Volume II) was served by the following 

method(s):  

 

XXX BY ELECTRONIC MEANS: by electronically filing and serving 

with the court’s vendor pursuant to NRAP 14(f).  

 

 

    /s/ Anya Ruiz 

___________________________________________ 

An employee of Howard & Howard Attorneys PLLC 

 

 

 

SERVICE LIST 

 

 

Bart K. Larsen, Esq. 
SHEA & LARSEN  

1731 Village Center Circle, Suite 150  

Las Vegas, NV 89134  

Attorneys for Kal-Mor-USA, LLC 

 

 

Danielle J. Barraza, Esq.  
MAIER GUTIERREZ & ASSOCIATES  

8816 Spanish Ridge Avenue  

Las Vegas, NV 89148  

Attorneys for First 100, LLC 
 



STATE OF NEVADA
DECLARATION OF VALUE

I. Assessor Parcel Number(s)
a. 162-16-810-355

b.
c.
d.

2. T
a.
c.
e.

g.

e of Property:
Vacant Land b. Single Fam. Res.
Condo/Twnhse d. 2-4 Plex
Apt. Bldg f. Comml/Ind'I
Agricultural h. Mobile Home
Other

3.a. Total Value/Sales Price of Property $-Ehtsmer g3 Of 7

FOR RECORDERS OPTIONAL USE ONLY
Book Page: 

Date of Recording: 

Notes:

a
•

b. Deed in Lieu of Foreclosure Only (value of property (
c. Transfer Tax Value: $3 047
d. Real Property Transfer Tax Due $ 4244e- 4 Ls ¢fj

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  too  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore. the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature  Capacity:  Director

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwv #200 
City: Las Vegas 
State: NV Zip: 89141 

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: KAL-MOR-USA,LLC.

Address: 576 Middleton Way

City: Coldstream, BC
State: Canada Zip: BCV1B3W8

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 
Print Name: First 100, LLC Escrow #
Address:11920 Southern Highland Pkwy #200
City: Las Vegas State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 5 
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APN: 177-20-813-127

Return document and mail tax statements to:

First 100, LLC
10620 Southern Highlands Pkwy, Ste. 110-485
Las Vegas NV 89141

FORECLOSURE DEED UPON SALE

!net #: 201305070003558
Fees: $18.00 N/C Fee: $0.00
RPTT: 5408.00 Ex: #
05/07/2013 02:34:26 PM
Receipt 0:1605568
Requeator:
UNITED LEGAL SERVICES INC.
Recorded By: MSH Pp: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Foreclosing lienholder SOUTHGATE CONDOMINIUM UNIT-OWNERS'
ASSOCIATION, under power of sale pursuant to NRS Chapter 116, does hereby sell, without
warranty, expressed or implied, to:

FIRST 100, LLC

the real property situated in Clark County, Nevada legally described as:

SEE EXHIBIT A ATTACHED FOR LEGAL DESCRIPTION

and commonly known as 2615 W GARY AVE #1065, LAS VEGAS NV 89123.

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the
foreclosing Association's governing documents (CC&R's), and the notice of the Lien for Delinquent
Assessments, recorded on December 6, 2010 as instrument 201012060002715 in the Official Records
of the Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and
Election to Sell, recorded on January 14, 2011 as instrument 201101140001433 in the Official Records
of the Recorder of Clark County, Nevada. All requirements of law have been complied with, including,
but not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent
Assessment, and Notice of Default, and the mailing, posting, and publication of the Notice of
Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale and in exercise of its power
under NRS 116.31164, sold the property at public auction on May 4, 2013.

By: Robert Opdyke, Esq.
United Legal Services Inc.
As authorized agent for, and on behalf of foreclosing Association

STATE OF NEVADA
COUNTY OF CLARK

This • nt was acknowledged before me

on May --->"2013, by: Ro • Opdyke.

NO :LIC

CRYSTAL BENNETT
Notary Public-State of Nevada

A PPT. NO. 12-8606-1
My App. Expires August 07. 2016
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EXHIBIT A

All that certain real property situated in the County of Clark, State of Nevada, described as follows:

PARCEL ONE (I) - UNIT:

LIVING UNIT 1065 IN BUILDING 17, AS SHOWN ON THE FINAL MAP OF ST. JAMES PLACE, A
CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS, PAGE 97, IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE "PLAT.).

PARCEL TWO (2) - COMMON ELEMENTS:

AN UNDIVIDED 1/180TH INTEREST AS TENANT IN COMMON IN THE COMMON ELEMENTS AS
SHOWN ON THE PLAT, IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SOUTHGATE
CONDOMINIUMS RECORDED JANUARY 10, 2006 IN BOOK 20060110 AS DOCUMENT NO. 03501 IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE
"DECLARATION").

EXCEPTING THEREFROM ALL UNITS AS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THE AREAS DESIGNATED AS LIMITED
COMMON ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

FURTHER RESERVING THEREFROM FOR THE BENEFIT OF OWNERS OF ALL UNITS SHOWN ON
THE PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL ONE (I) ABOVE), NON-EXCLUSIVE
EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT OF, IN AND TO THE
COMMON ELEMENTS, AS DEFINED IN AND SUBJECT TO THE DECLARATION.

PARCEL THREE (3) - LIMITED COMMON ELEMENTS:

THE EXCLUSIVE RIGHT TO USE, POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED
COMMON ELEMENTS DEFINED AND DESCRIBED AS LIMITED COMMON ELEMENTS,
ALLOCATED TO PARCELS ONE (1) AND TWO (2) IN THE DECLARATION.

pARCELFOUR (4) - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE, ENJOYMENT AND OTHER
PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO
THE DECLARATION, WHICH EASEMENT IS APPURTENANT TO PARCELS ONE (1), TWO (2) AND
THREE (3) DESCRIBED ABOVE.
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STATE OF NEVADA
DECLARATION OF VALUE

I. Assessor Parcel Number(s)
a.  177-20-813-127 
b.
c.
d.

2. T e of Property:
a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c. Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f.

p

Comnfland'I Date of Recording:

Agricultural h. Mobile Home Notes:
Other

3.a. Total Value/Sales Price of Property $  80,000.00
b. Deed in Lieu of Foreclosure Only (value of property (
c. Transfer Tax Value: S 80,000.00

)

d. Real Property Transfer Tax Due $  408.00

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred: %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, th Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Seller's Agent

Signature Capacity: 

SELLER (GRANTOR) INFORMATION
(REQUIRED)

Print Name: United Legal Services lnc.k
Address:9484 S. Eastern Ave. #163
City: Las Vegas
State: NV Zip: 89123

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address: 10620 Southern Highland 110-485 
City: Las Vegas 
State: NV Zip:89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)
Print Name: United Legal Services Inc. Escrow #
Address: 9484 S. Eastern Ave. #163
City: Las Vegas

,t-A,

State:NV Zip: 89123

Al .8, A PUBLIC RECORD THIS FORM MAY BE RECORDED/IvIICROFILMED
as (-e-hi..... Am. fisch le...4,... .. (.44/-0.e.-ss 4,A0ciikort.
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APN 177-20-813-127

Return document and mail tax statements to:

KAL-MOR-USA, LLC
576 Middehon Way
Coldstream, BC V I B3 W8
Canada

lust #: 20150409.0000742
Fees: $18.00 NIC Fee: $0.00
RPTT: $456.45 Ex: #
04109/2015 09:16:12 AM
Receipt*: 2379093
Regueetor.
FIRST 100 LLC
Recorded 8y: SHAWA Pga: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: that first party

FIRST 100, LLC

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey
without warranty, express or implied, to:

KAL-MOR-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

SEE EXHIBIT "A" ATTACHED

and commonly known as 2615 West Gary Ave #1065, Las Vegas, Nevada 89123.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances
now in force, if any.

By: 
Carlos Cardenas - Director

STATE OF NEVADA
COUNTY OF CLARK

This instrurnzzrtvz.:xecut d be ore m on Apra2015,
By: •rbi

NOTARY PUBLIC
NOTARY PUBUC,HANNAH SHARTATEVEYOF NEVADAMy Comm.4 Expires:stion . 12 3017.-30-1 18c

ertrhcae 
No: 
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EXHIBIT A

All that certain real propaty situated in the County of Clark, State of Nevada, described as follows:

PARCEL ONE (1) - UNIT:

LIVING UNIT 1065 IN BUILDING 17, AS SHOWN ON THE FINAL MAP OF ST. JAMES PLACE, A
CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS, PAGE 97, IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE "PLAT').

PARCEL TWO (2) - COMMON ELEMENTS:

AN UNDIVIDED 1/180TH INTEREST AS TENANT IN COMMON IN THE COMMON ELEMENTS AS
SHOWN ON THE PLAT, IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SOUTHGATE
CONDOMINIUMS RECORDED JANUARY 10, 2006 IN BOOK 20060110 AS DOCUMENT NO. 03501 IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE
"DECLARATION").

EXCEPTING THEREFROM ALL UNITS AS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THE AREAS DESIGNATED AS LIMITED
COMMON ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

FURTHER RESERVING THEREFROM FOR THE BENEFIT OF OWNERS OF ALL UNITS SHOWN ON
THE PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL ONE (1) ABOVE), NON-EXCLUSIVE
EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT OF, IN AND TO THE
COMMON ELEMENTS, AS DEFINED IN AND SUBJECT TO THE DECLARATION.

PARCEL THREE (3) - LIMITED COMMON ELEMENTS:

THE EXCLUSIVE RIGHT TO USE, POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED
COMMON ELEMENTS DEFINED AND DESCRIBED AS LIMITED COMMON ELEMENTS,
ALLOCATED TO PARCELS ONE (1) AND TWO (2) IN THE DECLARATION.

PARCEL FOUR (4) - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE, ENJOYMENT AND OTHER
PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO
THE DECLARATION, WHICH EASEMENT IS APPURTENANT TO PARCELS ONE (I), TWO (2) AND
THREE (3) DESCRIBED ABOVE.
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a.  177-20-813-127

b.

c.
d.

2. Ty
a.
c.

e.

e of Property:
Vacant Land
Condo/Twnhse

Apt. Bldg
Agricultural
Other

b. Single Fam. Res.
d. 2-4 Plex

f. Comm'Ulncrl
h. Mobile Home

3.a. Total Value/Sales Price of Property

FOR RECORDERS OPTIONAL USE ONLY
Book 

Date of Recording:
Notes:

Page: 

22.2404e- $9, 313 41-
b. Deed in Lieu of Foreclosure Only (value of property(
c. Transfer Tax Value: $-244401°10— $t 3 1) 
d. Real Property Transfer Tax Due $ 14240. Ati(i. 15 

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred: too  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature  Capacity: Director 

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwv #200 
City: Las Vegas 
State: NV Zip: 89141

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: KAL-MOR-USA,LLC.
Address: 576 Middleton Way

City: Coldstream, BC
State: Canada Zip: BCV1B3W8

COMPANY/PERSON REOUESTING RECORDING (Required if not seller or buyer)
Print Name: First 100, LLC  Escrow # 

Address: 11920 Southern Highland Pkwy #200
City: Las Vegas State:NV Zip:89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN: 161-10-511-072

WHEN RECORDED MAIL DEED AND
TAX STATEMENTS TO: 

Sahara Sunrise HOA
PO Box 12117
Las Vegas NV 89112

Title No. A1685
Account NO. 55372
TS No. 0119110-A-14-A

In st #: 201109140001783
Fees: $16.00 WC Fee: $25.00
RPTT: 0.60 Ex: #
09/1412011 12:13:54 PM
Receipt #: 912659
Re questor
CAMCO
Recorded By: SUO Pgs: 4

DEBBIE CONWAY
CLARK COUNTY RECORDER

SPACE ABOVE THIS LINE FOR RECORDER'S USE

TRUSTEE'S DEED UPON SALE

The undersigned declares:
1) The grantee herein WAS the foreclosing beneficiary
2) The amount of the unpaid debt together with costs was
3) The amount paid by the grantee at the trustee sale was
4) The documentary transfer tax is
5) City Judicial District of LAS VEGAS

$ 5,600.00
$ 5,600.00
$ 30.60

And Absolute Collection Services, LLC., as the duly appointed Trustee under the
Notice of Delinquent Assessment hereinafter described, does hereby GRANT and
CONVEY, but without warranty, express or implied, to: Sahara Sunrise HOA, PO Box
12117, Las Vegas NV 89112

(herein called Grantee), all of its right, title and interest in and to that certain property
situated in the County of CLARK, State of NEVADA, described as follows:

6575 Shining Sand Ave., Las Vegas NV 89142

Legal Description-shown on the Subdivision map recorded in Book No. 91 Page(s) 12,
Lot 72, Block 1 Inclusive, of Maps of the Country of Clark, State of Nevada; See Exhibit
A Attached

AGENT STATES THAT:
This conveyance is made pursuant to the powers granted to SAHARA SUNRISE HOA
and conferred upon appointed trustee by the provisions of the Nevada Revised
Statutes, the SAHARA SUNRISE HOA governing documents (CC&R's) recorded as
instrument number 01122 Book 20000322 on MARCH 22, 2000 and that certain Notice
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of Delinquent Assessment Lien recorded on SEPTEMBER 30, 2010 Instrument number
0002360 Book 20100930 Official Records of CLARK County; and pursuant to NRS
117.070 et Seq. or NRS 116.3115 et Seq and NRS 116.3116 through 116.31168 et
Seq. The name of the owner(s) of the property (trustor) was: LORI MARKS

Default occurred as set forth in a Notice of Default and Election to Sell, recorded on
JANUARY 19, 2011 as instrument 0000114 Book 20110119 which was recorded in the
office of the recorder of said county. Absolute Collection Services, LLC. Has complied
with all requirements of law including, but not limited to, the elapsing of 90 days, mailing
of copies of Notice of Delinquent Assessment and Notice of Default and the posting and
publication of the Notice of Sale. Said property was sold by said agent, on behalf of
SAHARA SUNRISE HOA at public auction on SEPTEMBER 13, 2011 at the place
indicated on the Notice of Sale. Grantee being the highest bidder at such sale, became
the purchaser of said property and paid therefore to said agent the amount bid
$5,600.00 in lawful money of the United States, or by satisfaction, pro tanto, of the
obligations then secured by the Delinquent Assessment Lien.

Dated: September 14, 2011

By Richard Kaye on behalf of Absolute Collection Services

STATE OF NEVADA )
COUNTY OF CLARK )

On 9/14/11 before me, Kelly Mitchell, personally appeared Richard Kaye personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name is subscribed to the within instrument and acknowledged that he/she
executed the same in his/her authorized capacity, and that by signing his/her signature
on the instrument, the person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand artd seal.

ICAO U.
Kel etC411, Notary Public

KELLY MITCHELL
Notary Public, State of Nevadan
Appointment No. 08-7504-1

My Appi. Expires July 10, 2012
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URI= "A"

THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE OF NEVADA, COUNTY OF CLARK,CITY OEN LAS VEGAS, AND DESCRIBED AS FOLLOWS:

PARCEL I:

LOT SEVENTY-7W0 (72) IN BLOCK ONE (1) OF SAHARA SUNRISE, AS SHOWN BY MAP THEREOF ON FILE IN
BOOK 91 OF PLATS, PAGE 12 IN BOOK 990830 AS DOCUMENT NO. 01884, IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA

PARCEL II:

A NON-EXCLUSIVE EASEMENT FOR ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT OF, IN, TO AND
OVER THOSE AREAS DELINEATED AS "PRIVATE STREETS" AND "COMMON ELEMENTS" ON THE ABOVE
REFERENCED PLAT, AND DEFINED AS "ASSOCIATION PROPERTY" IN THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SAHARA SUNRISE RECORDED MARCH 22, 2000 IN BOOK 20000322 AS
DOCUMENT NO. 01122, OFFICIAL RECORDS.
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STATE OF NEVADA
DECLARATION OF VALUE FORM

I . Assessor Parcel Number(s)
a. 161-10-511-072
b.
c.
d.

2. Type of Property:
a.DI Vacant Land b. Single Fam. Res. FOR RECORDER'S OPTIONAL USE ONLY
c. Condo/Twrilise d. ❑ 2-4 Plex Book: Page:
e.❑ Apt. Bldg f. ❑ Comml/Inds1 Date of Recording:
g.❑ Agricultural h. ❑ Mobile Home Notes:
❑ Other  

3. a. Total Value/Sales Price of Property
b. Deed in Lieu of Foreclosure Only (value of property)
c. Transfer Tax Value:
d. Real Property Transfer Tax Due

$ 5,600.00

( )
$  5,600.00 
$ $30.60 

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred: 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 and NRS
375.110, that the information provided is correct to the best of their information and belief, and can be
supported by documentation if called upon to substantiate the information provided herein. Furthermore, the
parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may
result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer
and Seller shall be jointly and severally liable for any additional amount owed.

Signature:

Signature:

nakicifka_k

SELLER (GRANTOR) INFORMATION
(REQUIRED)

Print Name: Absolute Collection Services LLC
Address: PO Box 12117
City: Las Vegas
State:  NV  Zip:  89112

COMPANY REOUESTING RECORDING
Print Name: CAM CO
Address: PO Box 12117
City:  Las Vegas

Capacity:  Grantee 

Capacity: 

BUYER (GRANTEE) INFORMATION
(REQUIRED)

Print Name: Sahara Sunrise HOA

Address: PO Box 12117
City:  Las Vegas
State: NV Zip:  89112

Escrow N/A-foreclosure

State:  NV  Zip:  89112

As a public record this form may be recorded/microfilmed
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APN: 161-10-511-072

WHEN RECORDED MAIL DEED AND
TAX STATEMENTS TO: 

First 100 LLC
10620 Southern Highlands Pkwy Ste 110-508
Las Vegas, NV 89141

!net #: 20140318.0002205
Fees: $19.00 NiC Fee: $25.00
RPTT: $517.65 Ex: #
03/16/2014 03:03:10 PM
Receipt #:1964661
Requestor
ABSOLUTE COLLECTION SERVICE
Recorded By: SUO Pgs: 4
DEBBIE CONWAY
CLARK COUNTY RECORDER

SPACE ABOVE THIS LINE FOR RECORDER'S USE

QUITCLAIM DEED

THIS QUITCLAIM DEED made on March 18, 2014, between Sahara Sunrise HOA,

c/o CAMCO PO Box 12117, Las Vegas, NV 89112 and First 100 LLC, .10620

Southern Highlands Pkwy Ste 110-508, Las Vegas, NV 89141

That for and in the consideration of the sum of TWELVE THOUSAND ONE

HUNDRED SIXTY-EIGHT DOLLARS AND 94/100 CENTS ($12,168.94) the receipt

of which is hereby acknowledged, Sahara Sunrise HOA does hereby

release,remise and forever quitclaim unto First 100 LLC all of his interest, if any, in

that certain real property commonly known as:

6575 Shining Sand Ave., Las Vegas, NV 89142

Legally described as follows:

Lot 72, Block 1 as per map recorded in Plat Book 91, Page 12, as shown in the

Office of the County Recorder of Clark County Nevada

Together with all the tenements, hereditaments, and appurtenances thereunto

belonging, and the reversions, remainders, rents, issues, and profits thereof. To

have and to hold, all and singular the premises, with the
appurtenances, unto First 100 LLC and his/her heirs and assigns forever.
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In witness whereof, Sahara Sunrise HOA has hereunto this 18th day of March and

2014 as set forth above.

State of Nevada )ss

County of Clark )ss

I, Richard Kaye , being first duly sworn, deposes and says:

That I am the authorized representative of Sahara Sunrise HOA in the above-

entitled action: that I have read the foregoing and know the contents thereof, and

that the same is true of my knowledge, except as to those matters therein stated on

information and belief, and as to those matters, ! believe them to be true.

Richard Kaye Agent for Sahara Sunrise HOA

Subscribed and sworn to before me this 18th DAY OF March, 2014.

k< •

1.4P 4.4,•''''" 

Kelly Mitchell, Notary Public

My Commission Expires: 7/10/16

Certificate No: 08-7504-1

KEUY MITCHELL
NOTARY PUBLIC

44 STATE OF NEVADA
My Commission Expires: 7-10-2016

Coif/heats No: 08-7504-1
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EXHIBIT "A."

THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE OF NEVADA, COUNTY OF CLARK,
CITY OF N LAS VEGAS, AND DESCRIBED AS FOLLOWS:

PARCEL

LOT SEVENTY-TWO (72) IN BLOCK ONE (1) OF SAHARA SUNRISE, AS SHOWN BY MAP THEREOF ON FILE IN
BOOK 91 OF PLATS, PAGE 12 IN BOOK 990830 AS DOCUMENT NO. 01584, IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA.

PARCEL II;

A NON-EXCLUSIVE EASEMENT FOR ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT OF. IN, TO AND
OVER THOSE AREAS DELINEATED AS "PRIVATE STREETS' AND "COMMON ELEMENTS" ON THE ABOVE
REFERENCED PLAT, AND DEFINED AS "ASSOCIATION PROPERTY" IN THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SAHARA SUNRISE RECORDED MARCH 22, 2000 IN BOOK 20000322 AS
DOCUMENT NO. 01122, OFFICIAL RECORDS,
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STATE: OF NEVADA
DECLARATION OF VALUE

I: Asses or Parcel Number(s)
a. 161-to-s11-O7z

C.
d,

2. of Property:
a.
C.
e.

g.

Vacant LEM
Condo/Twnhse
Apt. Bldg
Agricultural
Other

b., Single Fain. Res.

d. 2-4 Plex
Comml/Incri
Mobile Home

3.a. Total Value/Sales Price ofp
b. Deed in Lieu of Foreclosure

roperty
Only. (value of prperty(

FOR RECORDERSOPTIONALUSE ONLY

Book
Date of Recording: ,.

Notes

$ 12,168.94

c. Transfer Tax Value: $  101,423.00

d  Real Property Transfer Tax Due. $ 517.65

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section,

b. Explain. Reason for Exemption: ...

5. Partial Interest: Percentage being transferred::  %

The undersigned declares and acknowledges, under penalty of perjury; pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best oftheir information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, flay: result in a penalty of 10% of the tax due plus interest at IS per month. Pursuant

to.NRS 37.5.01, the Buyer and Seller shall be.jointly and severally liable.for any.additional amount owed,

Signature • ,•$

, -r-s•  • 
•

Signature
. . .. • • •

SELLER (GRANTOR) INFORMATION 

(REQUIRED)

Print Name: Sahara Sunrise HOA 

Address!PO Box 221 17 
City: Las Vegas

State: NV Zip: 89112

Capacity: 

Capacity: .
, •

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100 tic 

Addtm: 10670 Southern Highlands Pkwy 

Ci LaS Vegas 
State:NV Zip: 89141

COMPANWPERSON REQUESTIliG RECOR.DWG (Required if opt &dip* or buyer) 

Print Name: \ • i Escrow It11L:EizaLt....",

Address: 49:6 .'54/ 
0045 1,1'  State: () V Zip: %>9j 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDEDNICROFILMED
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APN 161-10-511-072

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC VI B 3 W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

!net* 20150413.0002986
Fees: $17.00 WC Fee: $0.00
RPTT: $716.55 Ex: #
04/13/2015 03:17:58 PM
Receipt*: 2383139
Requester
FIRST 100 LLC
Recorded By: SHAWA Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without
warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

SAHARA SUNRISE PLAT BOOK 91 PAGE 12 LOT 72 BLOCK 1

And commonly known as 6575 Shining Sand Avenue, Las Vegas, NV 89142.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in
any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and
easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

By: 
Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on 2015, by  (141,5 4/16,/, S

HANNAH HARVEY
NO  PUBUC, STATE OF NEVADA
My Conunissice Expires: 07-30.18

Cedikate No: 12-8331-1 
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a.  161-10-511.072
b.
c.
d.

2. Ty e of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c. Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg 1 Comml/Ind'I Date of Recording:

Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $ $140,223.00
b. Deed in Lieu of Foreclosure Only (value of property(
c. Transfer Tax Value: $ 140,223.00
d. Real Property Transfer Tax Due $ 716.55

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption:  

5. Partial Interest: Percentage being transferred:  too  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at I% per month. Pursuant
to NRS 375.030, the d 

Se11 
I be jointly and severally liable for any additional amount owed.

4014°e

Signature Capacity: Agent

Signature  Capacity: 

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwy #200 
City: Las Vegas 
State: NV Zip: 89041 

BUYER (GRANTEE) INFORMATION
(REQUIRED)

Print Name: Kai Mor USA

Address: 576 Middleton Way
City: Coldstream,
State:BC V1B3W8 Zip:

COMPANY/PERSON REQUESTING RECORDING (Reauired if not seller or buyer)
Print Name: Christens Bernard Escrow #

Address:11920 Southern Higland Pkwy #200
City: Las Vegas State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN: 163-24-612-588

Return document and mail tax statements to:
First 100, LLC,
11920 Southern Highlands Parkway, Suite 200
Las Vegas NV 89141

inet #: 20140716-0002749
Fees: $17.00 WC Fee: $0.00

RFTT: $303.45 Ex: #

07/1512014 03:11:40 PM

Receipt 0: 2090285

Request=

FIRST 1C0 LLC

Recorded By: RYUD Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE W1TNESSETH: That first party

BELLA VITA HOMEOWNERS ASSOCIAITON

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey without
warranty, express or implied, to grantee:

First 100, LLC, a Nevada limited liability company, d/b/a 1st One Hundred

the real property situated in Clark County, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1056

and commonly known as 4921 Indian River Dr. #112 Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in any way appertaining.

Subject to: (I) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
way, and easements now of record, if any; and (Hi) liens, deeds of trust, and other encumbrances
now in force, If any.

By:

Print Name:

Board Member, BELLA VITA HOMEOWNERS ON

ce_ WIZ 

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on 

by:  vc-E s0AAR.T`t‘1• 
(print name of above signatory)

NOTARY PUBLIC 1J0 pi- Ofto/ /

,Oop 41-/O-17

MAIM C. LOW
Nobly Public. SW et Neale
Appoiremed lb. 0149961-1
My Appt. Sofres Apt 10, Mit
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 163-24-612-588
b.
c.
d.

2. T e of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c. Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Comnfl/Indil Date of Recording:

Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $  59,274.00

b. Deed in Lieu of Foreclosure Only (value of property ( 
c. Transfer Tax Value: $ 59,274.00

d. Real Property Transfer Tax Due $  303.45

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at I% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Director 

Signature Capacity: 

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: Bella Vita HOA
Address: 5010 Indian River Drive
City: Las Vegas
State: Nv Zip: 89103

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC

Address: 11920 Southern Highlandy Pkwy
City: Las Vegas
State: NV Zip:89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)

Print Name: Escrow #

Address:
City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN 163-24-612-588

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC V IB 3W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

het #: 20150413-0002987
Fees: $17.00 WC Fee: $0.00
RPTT: $204.00 Ex: #
04/13/2015 03:17:58 PM
Receipt* 2383139
Requestor:
FIRST 100 LLC
Recorded By: SHAWA Pge: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without
warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1056

And commonly known as 4921 Indian River Drive #112, Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in
any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and
easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

• ‘•-•By: 
Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on 2015, by  6.715 4v.014-44$  •

HANNAH HARVEY
NOTARY PUBLIC, STATE OF NEVADAMy Commission Expires: 07-30-16Certificate No: 12-8331-1
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STATE OF NEVADA
DECLARATION OF VALUE

I. Assessor Parcel Number(s)
a. 163-24-612-588
b.
c.
d.

2. T of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c. Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Comml/Ind'I Date of Recording:

Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $  $39,963.00

b. Deed in Lieu of Foreclosure Only (value of property (
c. Transfer Tax Value: $ 39.98100

d. Real Property Transfer Tax Due $  204.18

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption:  

5. Partial Interest: Percentage being transferred: too %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due ay result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375. Buyer and Sel r shall be jointly and severally liable for any additional amount owed.

Signatur  40-25L...  Capacity: Agent 

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwv #200 
City: Las Vegas
State: NV Zip: 89041

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: Kal Mor USA

Address: 576 Middleton Way

City: Coldstream,
State:BC V1B3W8 Zip:

COMPANY/PER 0 R QUESTING RECORDING (Reeuired if not seller or buyer)
Print Name: end and Escrow #

Address: 119 nd P
City: Las V State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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EXHIBIT 12 

JA000279



Mail and Return Tax statement to:
Bella Vita Homeowners Association
8290 Arville Street
Las Vegas, NV 89139

APN # 163-24-612-639

FORECLOSURE DEED

The undersigned declares:

lust #: 201401230002773
Fees: $18.00 WC Fee: $0.00
RPTT: $221.85 Ex: #
01/23/2014 11:19:56 AM
Receipt #:1910699
Requestor:
RED ROCK FINANCIAL SERVICES
Recorded By: SCA Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Red Rock Financial Services, herein called agent for (Bela Vita Homeowners Association),
was the duly appointed agent under that certain Lien for Delinquent Assessments, recorded
04/14/2009 as instrument number 0001210 Book 20090414, in Clark County. The previous
owner as reflected on said lien is JEFFREY M. HILDEBRANDT. Red Rock Financial
Services as agent for Bella Vita Homeowners Association does hereby grant and convey, but
without warranty expressed or implied to: Bella Vita Homeowners Association (herein
called grantee), pursuant to NRS 116.31162, 116.31163 and 116.31164, all its right, title and
interest in and to that certain property legally described as: WESTWOOD POINT PLAT
BOOK 27 PAGE 45 UNIT 1107 which is commonly known as 5009 Indian River Dr #155
Las Vegas, NV 89103.

AGENT STATES THAT:
This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Bella Vita Homeowners Association governing documents (CC&R's) and that
certain Lien for Delinquent Assessments, described herein. Default occurred as set forth in a
Notice of Default and Election to Sell, recorded on 05/21/2009 as instrument number
0005417 Book 20090521 which was recorded in the office of the recorder of said county.
Red Rock Financial Services has complied with all requirements of law including, but not
limited to, the elapsing of 90 days, mailing of copies of Lien for Delinquent Assessments and
Notice of Default and the posting and publication of the Notice of Sale. Said property was
sold by said agent, on behalf of Bella Vita Homeowners Association at public auction on
11/19/13, at the place indicated on the Notice of Sale. Grantee being the highest bidder at
such sale became the purchaser of said property and paid therefore to said agent the amount
bid 515,453.68 in lawful money of the United States, or by satisfaction, pro tanto, of the
obligations then secured by the Lien for Delinquent Assessment.

JA000280



Dated: January 21, 2014

---70/74214 
By: Kimberlee Sibley, emp oyee of Red Rocker nancial ervices, agent for Bella Vita
Homeowners Association

STATE OF NEVADA
COUNTY OF CLARK

On January 21, 2014, before me, personally appeared Kimberlee Sibley, personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

When 'Recorded Mail To: Bella Vita Homeowners Association
FirstService Residential
8290 Arville Street
Las Vegas, NV 89139

ANNA ROMERO
Notary Public State of Nevada

No. 12-7487.1
My appt.ixp. Apr. 20 2016
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number (s)
a)163-24-612439

b) 

c) 

d) 

2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY

a) Vacant Land b) 0 Single Fain Res. Notes:

c) Condo/Twnhse d) D 2-4 Flex

e) 0 Apt Bldg. 0 0 Commlflnd'I

c)0 Agricultural h) 0 Mobile Home

1) 0 Other

3. Total Value/Sales Price of Property:
Deed in Lieu of Foreclosure Only (value of property) $
Transfer Tax Value:
Real Property Transfer Tax Due:

$ 43,357.00

$ 43,500.00

$ 221.85

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section:
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred:  

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and

belief, and can be supported by documentation if called upon to substantiate the information

provided herein. Furthermore, the disallowance of any claimed exemption, or other determination

of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month.

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any

additional amount

Signature /92,66f./2/0-4?apacity  AGENT 

Signature Capacity 

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION 
(REQUIRED) (REQUIRED)

Print Name: Red Rock Finandal Services Print Name: Bella Vita Homeowners AssodeUon

Address: 4775 West Teco Ave #140 Address: 8290 AMile Street

City: Las Vegas  City: Les Vegas

State: NV  Zip: 89118  State: NV 89139

COMPANY/PERSON REQUESTING RECORDING
(REQUIRED IF NOT THE SELLER OR BUYER)

Print Name:  

Address:
City:

Escrow #

State: Zip:

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)
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APN: 163-24-612-639

Return document and mail tax statements to:
First 100, LLC,
11920 Southern Highlands Parkway, suite 200
Las Vegas NV 89141

hist #: 20140716-0002750
Fees: $17.00 NIC Fee: $0.00

RPTT: $408.00 Ex: #

0711812014 03:11:40 PM

Receipt #: 2090285

Requeetor:

FIRST 100 LLC

Recorded By: RYUD Pge: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

BELLA 'VITA HOMEOWNERS ASSOCIAITON

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey without
warranty, express or Implied, to grantee:

First 100, LLC, a Nevada limited liability company, d/b/a tat One Hundred

the real property situated in Clark County, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAQE 45 UNIT 1107

and commonly known as 5009 Indian River Dr. 11155 Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or m any way appertaining.

Subject to: (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
way, and easements now of record, if any, and (iii) liens, deeds of trust, and other encumbrances
now in fore; if any.

By:

Print Name:

Board Member,BELLA VITA HOMEOWN

?/La e-e-- /4142-rOet—

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on

by: ~t2k)CE thAtaTz:1-
(pine name of above signatory)

X)1 a/i4.41 
NOTARY PUBLIC M. of - I

6r. 9- 10- 17

ASSOCIATION

2014,

DIANA C. LOVE
Notary PaNic. tWM d *rads
Appoilment No. 01411.111-1
my ket Espkos Apt 10, toy
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STATE OF NEVADA
DECLARATION OF VALUE

I. Assessor Parcel Number(s)
a.  163-24-612-639
b.
c.
d.

2. Ty of Property:
a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c. Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Com:Mandl Date of Recording:

Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $  79,532.00

b. Deed in Lieu of Foreclosure Only (value of property(
c. Transfer Tax Value: $ 79,532.00

d. Real Property Transfer Tax Due $  408.00

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  too  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

C--"?Signature Capacity:  Director

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: Bella Vita HOA
Address: 5010 Indian River Drive
City: Las Vegas
State: NV Zip: 89103

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC

Address: 11920 Southern Highlandy Pkwy
City: Las Vegas
State: NV Zip:89141

COMPANY/PERSON REQUESTING RECORDING (Reoulred If not seller or buyer)

Print Name: Escrow #

Address:
City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN 163-24-612-639

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC VlB 3W8
Canada

hist* 20150413.0002989
Fees: $17.00 WC Fee: $0.00
RPTT: $237.15 Ex: #

04/13/2015 03:17:58 PM

Receipt* 2383139
Request=

FIRST 100 LLC

Recorded By: SHAWA Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without
warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1107

And commonly known as 5009 Indian River Drive #155, Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in

any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and
easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

B
y.

Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on  Tfia /t'  2015, by ./".4.,5 0102941r.$  .

Notary Public

HANNAH HARVEY
NOTARY PUBLIC. STATE OF NEVADA
My Commission Expires: 07-3416

CeMficate No: 12.8331-1 
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STATE OF NEVADA
DECLARATION OF VALUE

I. Assessor Parcel Number(s)
a.  163-24-612-639
b.
c.
d.

2. Type of Property:

a. Vacant Land b. Single Earn. Res. FOR RECORDERS OPTIONAL USE ONLY

c.frAi Condo/Twnhse d. 2-4 Plex Book Page:

e.$ Apt. Bldg f.

[

Comm'l/lnd'l Date of Recording:

I Agricultural h. Mobile Home Notes:

111 Other

3.a. Total Value/Sales Price of Property $  $46,257.00

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 46,257.00

d. Real Property Transfer Tax Due $ 237.15

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption:  

5. Partial Interest: Percentage being transferred:  too  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, t)te i er and Seller sh I be jointly and severally liable for any additional amount owed.

Signature Capacity:  Agent

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUI RED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwy #200 
City: Las Vegas
State: NV Zip: 89041

COMPANY/PERSO
Print Name: Christ
Address:1192

BUYER (GRANTEE) INFORMATION
(REQUIRED)

Print Name: Kal Mor USA

Address: 576 Middleton Way

City: Coldstream,

State: BC V1B3W8 Zip:

EOUESTING RECORDING LRequired if not seller or buyer)

rnard Escrow #

I / 01"1 State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Mail and Return Tax statement to:
Bella Vita Homeowners Association
8290 Arville Street
Las Vegas, NV 89139

APN # 163-24-612-798

FORECLOSURE DEED

The undersigned declares:

Inst #: 201312300000172
Fees: $18.00 WC Fee: $0.00
RPTT: $191.25 Ex: #
12130/2013 08:04:04 AM
Receipt k 1885808
Requestor:
RED ROCK FINANCIAL SERVICES

Recorded By: RYUD Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Red Rock Financial Services, herein called agent for (Bella Vita Homeowners Association),
was the duly appointed agent under that certain Lien for Delinquent Assessments, recorded
1 1/02/2012 as instrument number 0001729 Book 20121102, in Clark County. The previous
owner as reflected on said lien is SEONG IL Yl. Red Rock Financial Services as agent for
Bella Vita Homeowners Association does hereby grant and convey, but without warranty
expressed or implied to: Bella Vita Homeowners Association (herein called grantee),
pursuant to NRS 116.31162, 116.31163 and 116.31164, all its right, title and interest in and
to that certain property legally described as: WESTWOOD POINT PLAT BOOK 27 PAGE
45 UNIT 1266 which is commonly known as 5295 Indian River Dr #314 Las Vegas, NV

89103.

AGENT STATES THAT:
This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Bella Vita Homeowners Association governing documents (CC&R's) and that
certain Lien for Delinquent Assessments, described herein. Default occurred as set forth in a
Notice of Default and Election to Sell, recorded on 12/31/2012 as instrument number
0001565 Book 20121231 which was recorded in the office of the recorder of said county.
Red Rock Financial Services has complied with all requirements of law including, but not
limited to, the elapsing of 90 days, mailing of copies of Lien for Delinquent Assessments and
Notice of Default and the posting and publication of the Notice of Sale. Said property was
sold by said agent, on behalf of Bella Vita Homeowners Association at public auction on
11/19/13, at the place indicated on the Notice of Sale. Grantee being the highest bidder at
such sale became the purchaser of said property and paid therefore to said agent the amount
bid $5,692.60 in lawful money of the United States, or by satisfaction, pro tanto, of the
obligations then secured by the Lien for Delinquent Assessment.

JA000290



Dated: December 26, 20134,
By: imberlee Sibley, employee of Rq6 Rock Financial Services, agent for Bella Vita
Homeowners Association

STATE OF NEVADA
COUNTY OF CLARK

On December 26, 2013, before me, personally appeared Kimberlee Sibley, personally known
to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

When Recorded Mail To: Bella Vita Homeowners Association
FirstService Residential Nevada, LLC
8290 Arville Street
Las Vegas,NV 89139

ANNA ROMERO
Holory Public Stabs of Nevado

No. 12.7487-1
My oppf. exp. Apr. 20 2016

JA000291



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number (s)
a)  Rp3- 2‘-1- ft/ 2 - 79 
b) 

C) 

d) 

2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY

a) Vacant Land b) 0 Single Fam Res. Notes:

c) Q Condo/Twnhse d) 0 2-4 Plex

e) Apt. Bldg. 0 0 Comml/Indl

g)

i) p
Agricultural

Other

h) CJ Mobile Home

3. Total Value/Sales Price of Property:
Deed in Lieu of Foreclosure Only (value of property) $

Transfer Tax Value:

Real Property Transfer Tax Due:

$ 37,483.00

$ 37,500.00

$ 191.25

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375 090, Section:

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and

belief, and can be supported by documentation if called upon to substantiate the information

provided herein. Furthermore, the disallowance of any claimed exemption, or other determination

of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month.

Pursuant to NRS 375.030 the Buyer and Seller shall be jointly and severally liable for any

additional amount owe

Signature acity  AGENT

Signature Capacity 

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Red Rock Financial Services Print Name: Bella Vita Homeowners Associal,on

Address: 4775 West Teco Ave #140 Address: 8290 ArvIlte Street

City: Las Vegas  City: Las Vegas

State: NV Zip: 89118 State: NV  Zip: 89139

COMPANY/PERSON REQUESTING RECORDING
(REQUIRED IF NOT THE SELLER OR BUYER)

Print Name:

Address:

City:

Escrow #

State: Zip:

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)
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•

APN: 163-24-612-798

Return document and mail tax statements to:
First 100, LLC,
11920 Southern Higolanas Parkway, sane 200
Las Vegas NV 89141

Inst #: 20140716-0002747
Fees: $17.00 NIC Fee: $0.00
RPM $300.90 Ex: #
07116/2014 03:11:40 PM
Receipt #: 2090285
Requester:
FIRST 100 LLC
Recorded By: RYUD Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

BELLA VITA ROMEOWNERS ASSOCIAITON

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey without
warranty, express or implied, to grantee:

First 100, LLC, a Nevada limited liability company, d/b/a 1st One Hundred

the real property situated in Clark County, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1266

and commonly known as 5295 Indian River Dr. #314 Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in any way appertaining.

Subject to: (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances
now in force, if any.

By:
Board Member, BELLA VITAE HOMEOWNERS ASSOCIAITON

Print Name:  ) ttA' n4,44-7-Xn- -

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on

by :  Q.0 Ls  Z:r(n) 
(print name of above signatory)

/a/net 
NOTARY PUBLIC PO, Di-Col 7(0/-

p 4-/O - 17
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 163-24-612-798
b.
c.
d.

2. T e of Property:

a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c. Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Comml/Indil Date of Recording:

Agricultural h. Mobile Home Notes:

Other

3.a. Total Value/Sales Price of Property $  58,756.00

b. Deed in Lieu of Foreclosure Only (value of property (

c. Transfer Tax Value: $ 58,756.00

d. Real Property Transfer Tax Due $  300.90

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.1 10, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature Capacity:  Director 

Signature Capacity: 

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: Bella Vita HOA
Address: 5010 Indian River Drive
City: Las Vegas

State: NV Zip: 89103

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, !LC

Address: 11920 Southern Highlandy Pkwy

City: Las Vegas
State: NV Zip: 89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 

Print Name:  Escrow # 

Address:
City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN 163-24-612-798

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC VlB 3W8
Canada

inet #: 20150413-0002990
Fees: $17.00 WC Fee: $0.00
RPM $204.00 Ex: #
04/1312015 03:17:58 PM
Receipt* 2383139
Regueelor.
FIRST 100 LLC
Recorded By: SHAWA Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without
warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 1266

And commonly known as 5295 Indian River Drive #314, Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in
any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and
easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

By: 
Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on // 2015, by  ("71?) or40- 

HANNAH HARVEY
NOTARY PUBLIC, STATE OF NEVADA
My Commission Expires: 07-3046

Certilloste No: 12.8331.1 
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STATE OF NEVADA
DECLARATION OF VALUE

I. Assessor Parcel Number(s)
a. 163-24.612-798
b.
c.
d.

2. T e of Property:
a. Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c. Condo/Twnhse d. 2-4 Plex Book Page:
e. Apt. Bldg f. Comm11/Ind'I Date of Recording:

Agricultural h. Mobile Home Notes:
Other

3.a. Total Value/Sales Price of Property $  $39,963.00
b. Deed in Lieu of Foreclosure Only (value of property(
c. Transfer Tax Value:
d. Real Property Transfer Tax Due

$ 39,963.00

$ 204.18

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  too  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may r suit in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, t er and Seller shall be jointl d severally liable for any additional amount owed.

Signature  Capacity: Agent

Signature Capacity: 

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwv #200 
City: Las Vegas
State: NV Zip: 89041

COMPANY/PERSO
Print Name: Christ
Address:11920
City: Las Veg

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: Kal Mor USA

Address: 576 Middleton Way
City: Coldstream,
State: BC V1B3W8 Zip:

REQUESTING RECORDING (Required if not seller or Nivel')
ard Escrow #

State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Mail and Return Tax statement to:
Bella Vita Homeowners Association
8290 Arville Street
Las Vegas, NV 89139

APN # 163-24-612-500

FORECLOSURE DEED

The undersigned declares:

Inet #: 20i 401230002775
Fees: $18.00 WC Fee: $0.00
RPTT: $191.25 Ex: #
01/23/2014 11:19:56 AM
Receipt #:1910699
Requester:
RED ROCK FINANCIAL SERVICES
Recorded By: SCA Pga: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Red Rock Financial Services, herein called agent for (Bella Vita Homeowners Association),
was the duly appointed agent under that certain Lien for Delinquent Assessments, recorded
06/11/2012 as instrument number 0002273 Book 20120611, in Clark County. The previous
owner as reflected on said lien is BRIAN KELLY. Red Rock Financial Services as agent for
Bella Vita Homeowners Association does hereby grant and convey, but without warranty
expressed or implied to: Bella Vita Homeowners Association (herein called grantee),
pursuant to NRS 116.31162, 116.31163 and 116.31164, all its right, title and interest in and
to that certain property legally described as: WESTWOOD POINT PLAT BOOK 27 PAGE
45 UNIT 968 which is commonly known as 4400 Sandy River Dr #16 Las Vegas, NV
89103.

AGENT STATES THAT:
This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Bella Vita Homeowners Association governing documents (CC&R's) and that
certain Lien for Delinquent Assessments, described herein. Default occurred as set forth in a
Notice of Default and Election to Sell, recorded on 08/13/2012 as instrument number
0000459 Book 20120813 which was recorded in the office of the recorder of said county.
Red Rock Financial Services has complied with all requirements of law including, but not
limited to, the elapsing of 90 days, mailing of copies of Lien for Delinquent Assessments and
Notice of Default and the posting and publication of the Notice of Sale. Said property was
sold by said agent, on behalf of Bella Vita Homeowners Association at public auction on
11/19/13, at the place indicated on the Notice of Sale. Grantee being the highest bidder at
such sale became the purchaser of said property and paid therefore to said agent the amount
bid $6,685.11 in lawful money of the United States, or by satisfaction, pro tanto, of the
obligations then secured by the Lien for Delinquent Assessment.
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Dated: January 21, 2014

By: r ee i ley, employee of Red Rock inancial Services, agent for Bella Vita
Homeowners Association

STATE OF NEVADA
COUNTY OF CLARK

On January 21, 2014, before me, personally appeared Kimberlee Sibley, personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

When Recorded Mail To: Bella Vita Homeowners Association
FirstService Residential
8290 Arville Street
Las Vegas, NV 89139

'74 3

ANNA ROMERO
Notary Public State of Nevada

No. 12-7487-1
My apps• exp. Apr. 20 2016
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number (s)
a) 163-24-612-500

b) 

c) 

d) 

2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY
a) 0 Vacant Land b) Single Fam Res Notes:
c) GD Condo/Twnhse d) 2-4 Plex
e} 0 Apt. Bldg. 0 CD Comml/Indl

9) 0 Agricultural h) C.3 Mobile Home

I) CD Other

3. Total Value/Sales Price of Property:
Deed in Lieu of Foreclosure Only (value of property) $
Transfer Tax Value:
Real Property Transfer Tax Due:

$ 37,483.00

$ 37,500.00

$ 191.25

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section:
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred:  

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and
belief, and can be supported by documentation if called upon to substantiate the information
provided herein. Furthermore, the disallowance of any claimed exemption, or other determination
of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month.

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any
additional amount owe

Signature
Signature Capacity 7/2-212eAbi—(4-12-  Ca-1241C ty AGENT

SELLER (GRANTOR) INFORMATION
(REQUIRED)

Print Name: Red Rock Financial Services

Address: 4775 West Taco Ave #140 
City: Las Vegas

State: NV Zip: 89118

BUYER (GRANTEE) INFORMATION
(REQUIRED)

Print Name: Bella Vita Homeowners Association
Address: 8290 Arville Street
City: Las Vegas

State: NV Zip: 89139

COMPANY/PERSON REQUESTING RECORDING
(REQUIRED IF NOT THE SELLER OR BUYER)

Print Name: Escrow  #
Address:
City: State: Zip:

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)
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APN: 163-24-612-500

Return document and mail tax atnrpmmtg In:
First 100, LLC,
11920 Southern rlignlands Parkway, Suite 200
Las Vegas NV 89141

Inet #: 20140716.0002748
Fees: $17.00 WC Fee: $0.00

RPTT: $229.50 Ex: #

07/1812014 03:11:40 PM

Receipt #: 2090285

Requestor:

FIRST 100 LLC

Recorded By: RYUD Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

BELLA VITA HOMEOWNERS ASSOCIA1TON

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey without
warranty, express or implied, to grantee:

First 100, LLC, a Nevada limited liability company, d/b/a let One Hundred

the real property situated in Clark County, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 968

and commonly known as 4400 Sandy River Dr. #16 Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in any way appertaining.

Subject to: (I) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
• way, and easements now of record, if any, and (iii) liens, deeds of trust, and other encumbrances
now in force, if any.

By:

Print Name: cr 

Board Member, BELLA VITA HOM OWNEILS ASSOCIAITON

VVI Anirs-

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on

by :  aoCG ot(2-
(prini name of above signatory}

fa 
NOTARY PUBLIC pc, 01- (1110 -I

&ft 4 -10-17
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 163-24-612-500
b.
c.
d.

2. T J.e of Property:
a.III Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c.151 Condo/Twnhse d. 2-4 Plex Book Page:

e. Apt. Bldg f. Comml/Ind'I Date of Recording:

1 Agricultural h. Mobile Home Notes:

11 Other

3.a. Total Value/Sales Price of Property $  44,710.00

b. Deed in Lieu of Foreclosure Only (value of property(
c. Transfer Tax Value: $ 44.710.00

d. Real Property Transfer Tax Due $ 229.50

4. If Exemption Claimed: 

a. Transfer Tax Exemption per NRS 375.090, Section 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred:  100  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature  
/

Capacity:  Director 

Signature Capacity:  

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: Bella Vita HOA
Address: 5010 Indian River Drive
City: Las Vegas
State: NV Zip: 89103

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC

Address: 11920 Southern HIghlandy Pkwy
City: Las Vegas
State: NV Zip: 89141

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 
Print Name:  Escrow # 

Address:
City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN 163-24-612-500

Return document and mail tax statements to:

Kal-Mor-USA, LLC
576 Middleton Way
Coldstream, BC VlB 3W8
Canada

Inst *0: 20150413-0002988
Fees: $17.00 N1C Fee: $0.00

RPTT: $204.00 Ex: #

04/13/2015 03:17:68 PM

Receipt #: 2383139

Requestor:

FIRST 100 LLC

Recorded By: SHAWA Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

DEED OF SALE

THIS INDENTURE WITNESSETH: That first party

First 100, LLC

for valuable consideration, the receipt of which hereby acknowledged, does hereby convey without
warranty, express or implied, to:

Kal-Mor-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

WESTWOOD POINT PLAT BOOK 27 PAGE 45 UNIT 968

And commonly known as 4400 Sandy River Drive #16, Las Vegas, NV 89103.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in
any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of way and
easements now of record, if any; and (iii) liens, deeds of trust and other encumbrances now in force, if any.

• C*1*

 •011111.

By:  
Carlos Cardenas - Director

State of Nevada
County of Clark

This instrument was executed before me on  
ifr/ °* 

2015, by  Gt/#5  .

Notary Public

HANNAH HARVEY
,NOTARY PUBLIC, STATE OF NEVADA

My Commission Expires: 07-30-18
Certificate No: 12.8331.1 

JA000307



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 163-24.612-500
b.
c.
d.

2. T
a.

of Property:
Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
Condo/Twnhse d. 2-4 Plex Book Page:
Apt. Bldg f.

p

Comml/Ind'I Date of Recording:
Agricultural h. Mobile Home Notes:
Other

3.a. Total Value/Sales Price of Property S $39,963.00
b. Deed in Lieu of Foreclosure Only (value of property (
c. Transfer Tax Value: $ 39.963.00
d. Real Property Transfer Tax Due $ 204.18

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred:  too  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the and Seller shp4l be jointly and severally liable for any additional amount owed.

Signature ecQ Capacity: Agent

Signature 

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwv #200 
City: Las Vegas
State: NV Zip: 89041

COMPANY/PERS
Print Name: Chri
Address:119
City: Las V

Capacity:  

BUYER (GRANTEE) INFORMATION
(REQUIRED)

Print Name: Kal Mor USA

Address: 576 Middleton Way
City: Coldstream,
State:BC V1B3W8 Zip:

EQUESTING RECORDING (Required if not seller or buyerl
nard Escrow #

igland

roe/ State:NV Zip: 89141

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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When recorded mail to and
Mail Tax Statements to:
Tierra Mesa Homeowners Association
CO CAIVICO
PO Box 12117
Las Vegas, NV, 89112

A.P.N, No.140-21-611-018
Trustee Sale No. 16542-5782

In st #: 201012030002111
Fees: $15.00 WC Fee: $25.00
RPTT: $0.00 Ex: #003
1 2/031201 0 12:09:30 PM
Receipt P: 599979
Requestor:
CAM CO

Recorded By: RNS Pgs: 3

DEBBIE CONWAY
CLARK COUNTY RECORDER

Cry( re-c-A--.1 Czol o
TRUSTEE'S DEED UPON SALE r key CiCScript,can

The Grantee (Buyer) herein was Foreelosir.g Beneficiary: Tierra Mesa Homeowners Association
The amount of unpaid debt together with costs (Real Property Transfer Tax Value): 38,008.96
The amount paid by the Grantee (Buyer) at the Trustee's Sale: S2,0 96
The Documentary Transfer Tax: 543.33
Property address:5182 Camino Ramon Ave, Las Vegas, NV 89156
Said property is in [ j unincorporated area City of La s Vegas
Trustor (Former Owner that was foreclosed on): Elizabeth Bradea

Alessi £ Koenig, LIZ (herein called Tmstee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded Jun616,209 as instrurnentnurnber 0004398, in Clark County,
does hereby grant, without warranty expressed or implied to: Tierra Mem Homeowners Association
(Grantee), ail its right. title and interest in the property legally described as.

A
TRUSTEE STATES. EAT:
This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that
certain Notice of Delinquent Assessment Lien, described herein. Default enured as set forth in a Notice
of Default and Motion to Sell which was recorded in the office of the recorder of said county. All
requirements of law regarding the mailing of copies of notices and the posting and publication. of the copies
of the Notice of Sale have beast complied with. Said property was sold by said Trustee at public auction or.
October /7, 2010 at the place indicated on the Notice of Trustee's Sale.

Branko Jeftic
Signature of AUTHORIZED AGENT for Alessf&Koenig,LLC

State of Nevada
County of Clark

SUBSCRIBED and SWORN to befbre me

WITNESS my hand and official seal.
(Seal) NOTARY Irktilt.gr

County NEVADAof ciark
I AN! MAE U. DIAZ
Apps. NO. 10-2800.1

My Apo Exptree Aug. 24,2a14

pf()

C 
' (Sign)
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140-21-611-018

EXHIBIT A

PARCEL ONE (1):

LOT SIXTY (60) IN BLOCK TWO (2), OF TIERRA MESA AS SHOWN BY MAP ON
FILE IN BOOK 108 OF PLATS, PAGE 24 IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA.

PARCEL TWO (2):

A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND
ENJOYMENT AND PUBLIC UTILITY PURPOSES ON, OVER AND ACROSS THE
PRIVATE STREETS AND COMMON AREAS ON THE MAP REFERENCED
HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1)
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STATE OF NEVADA

DECLARATION OF VALUE

1. Assessor Parcel Numbers)

a)  14h ---4Q 1 -1011-f) 
. b) 
c) 
d) 

2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY

a) Vacant Land b) ingle Fam. Res. Document/Instrument

) Condo/Twnhse d) 2-4 Plex Book Page: 

e) ApL Bldg f) Comm Date of Recording: 

g) Agricultural h) Mobile Home Notes: 

Other 

. 3. Total Value/Sales Price of Property

Deed in Lieu of Foreclosure Only (value of property) (  

Transfer Tax Value:

Real Property Transfer Tax Due

4. If Exemption Claimed:

a Transfer Tax Exemption per MRS 375.090, Section  P3 
b. Explain Reason for Exemption: re..— re t (.3r 130 

elk-N 
5. Partial Interest: Percentage being transferred:  

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS.375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief, and can be

supported by documentation if called upon to substantiate the information provided herein. Furthermore, the

disallowance of any claimed exemption, or other determination of additional tax due, may result in a

penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller

shall be jointly and severally liable for any additional amount owed.

Signature

Signature
rYIA 1011

Print Name: c 0 
Address:  TC2 / - hij 1 —1 
City: ) 0(.5 V 0-1 C'set 5, State:

(AS A PUBLIC RECORD THIS FORM M6,1' BE RECORDED).

Capacity Afarti-

Capacity 

SELLER (GRANTOR) INFORMATION BUYER "GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)

Print Name:ANess'i .4._ 14 LLL, Print Name: .17 ev - ref /Y q,1 HO (4-
Address: #1 ddress: a/ /'7

City:
State: /‘ y Zip: State: /Iv Zip:  • Ha-

COMPANYWERSON REQUESTING RECORDING (required if not seller or btvr 

Escrow A.)1,4- —.. . re cs 1.0.1. r r

k ZIP: il
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APN: 140-21-611-018

WHEN RECORDED MAIL DEED AND
TAX STATEMENTS TO: 

First 100 LLC
10620 Southern Highlands Pkwy Ste 110-485
Las Vegas, NV 89141

Inet#: 20140811.0000974
Fees: $19.00 WC Fee: $0.00
RPTT: $311.10 Ex: #
08/11/2014 08:45:17 AM
Receipt* 2116470
Requester:
ABSOLUTE COLLECTION SERVICE
Recorded By: ANI Pgs: 4
DEBBIE CONWAY
C LARK COUNTY RECORDER

SPACE ABOVE THIS LINE FOR RECORDER'S USE

QUITCLAIM DEED

THIS QUITCLAIM DEED made on August 8, 2014, between Tierra Mesa HOA do
CAMCO PO Box 12117, Las Vegas, NV 89112 and First 100 LLC, 10620 Southern
Highlands Pkwy, Ste 110-485, St. Las Vegas, NV 89141.

That for and in the consideration of the sum of NINE THOUSAND ONE HUNDRED
NINETY-SIX DOLLARS AND 51/100 CENTS ($9,196.51) the receipt of which is
hereby acknowledged, Tierra Mesa HOA does hereby release,remise and forever
quitclaim unto First 100 LLC all of his interest, if any, in that certain real property
commonly known as:

5782 Camino Ramon Ave., Las Vegas, NV 89156

Legally described as follows:

Lot 60, Block 2, as per map recorded in Plat Book 108, Page 24, as shown in the
Office of the County Recorder of Clark County Nevada

Together with all the tenements, hereditaments, and appurtenances thereunto
belonging, and the reversions, remainders, rents, issues, and profits thereof. To
have and to hold, all and singular the premises, with the
appurtenances, unto First 100 LLC and his/her heirs and assigns forever.

In witness whereof, Tierra Mesa HOA has hereunto this 8th day of AUGUST and
2014 as set forth above.
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State of Nevada )ss

County of Clark )ss

I, Richard Kaye , being first duly sworn, deposes and says:

That I am the authorized representative of Tierra Mesa HOA in the above-entitled
action: that I have read the foregoing and know the contents thereof, and that the
same is true of my knowledge, except as to those matters therein stated on
information and belief, and as to those matters, I believe them to be true.

Richard Kai& Agent for Tierra Mesa HOA

Subscribed and sworn to before me this 8th DAY OF August, 2014.

Kelly Mitchell, Notary Public

My Commission Expires: 7/10/16

Certificate No: 08-7504-1

r KELLY MITChEIL

sf*"#‘‘N•i... k• NOTARY PUBLIC

htvtramok,i4n Expiloo: 710-
2016

SIAM OF NEVADA

'441:00 (*Oat No: 00,: 'i
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140-21-611-018

EXHIBIT A

PARCEL ONE (1):

LOT SIXTY (60) IN BLOCK TWO (2), OF TIERRA MESA AS SHOWN BY MAP ON
FILE IN BOOK 108 OF PLATS, PAGE 24 IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA.

PARCEL TWO (2):

A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND
ENJOYMENT AND PUBLIC UTILITY PURPOSES ON, OVER AND ACROSS THE

PRIVATE STREETS AND COMMON AREAS ON THE MAP REFERENCED
HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1)

•S
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 140-21-611-018

• .
b.

c.

e of Property:
Vacant Land
Condoffwrthse
Apt. Bldg
Agricultural
Other

b.

h.

•
I

•

Single Fam. Res.

2-4 Plex

Comm'I/Ind
Mobile Home

FOR RECORDERS OPTIONAL USE ONLY

Book  Page:  

Owe of Recording: 

Notes:

3.a. Total Value/Sales Price of Property $ 9.196.51

b. Deed in Lieu. of Foreclosure Only (value of property (  ) 
e. Transfer fax Value: $  60,823.00

d. Real Property Transfer Tax Due $  311,10

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section.. .. ....  .,„
b. Explain Reason for Exemption: ,

5. Partial Interest: Percentage bein,g transferred: %

The underSigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375,030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature

Signature..

•

JAS2-k): 1.141j7 Capacity: Grantor s

SELLER (GRANTOR) INFORMATION
(REQUIRED)

Print Name: Tierra Mesa HOA 
Address:00 Box 1211"i 
City; Las Vegas
State: NV Zip: 89112

Capacity:. ...__,.,..:.....

BUYER (GRANTEE) INFORMATION 
(REQUIRED)

Print Name: First 100 LLC

Address:1000 SOLithem Highlands Pkwy #110 —41 ITS
City: Las .Vegas 
State: NV Zip:89141 

COMPANY/PERSON REOIJESTING RECORDING (Required If pot vitt!. or buyer}

Print Name: Abso1u1e gollection Svs  Escrow # N/A-foreclospre 

Address:6440 Skypointe Or Ave 140-154

City:  Las Vegas State:NV Zip: 89131

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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APN 140-21-611-018

Return document and mail tax statements to:

KAL-MOR-USA, LLC
576 Middelton Way
Coldstream, BC V1B3W8
Canada

DEED OF SALE

THIS INDENTURE WITNESSETH: that first party

FIRST 100, LLC

!net #: 20150409-0000741
Fees: $17.00 N/C Fee: $0.00
RPTT: $548.25 Ex: #
04/09/2015 09:18:12 AM
Receipt 0: 2379093
Requester:
FIRST1C0 LLC
Recorded By: SHAWA Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey
without warranty, express or implied, to:

KAL-MOR-USA, LLC

The real property situated in the County of Clark, State of Nevada, described as follows:

Lot 60, Block 2, as per map recorded in Plat Book 108, Page 24, as shown
in the Office of the County Recorder of Clark County Nevada

and commonly known as 5782 Camino Ramon Ave, Las Vegas, Nevada 89156.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in any way appertaining.

Subject to (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of
way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances
now in force, if any.

By: 
Carlos Cardenas - Director

STATE OF NEVADA
COUNTY OF CLARK

This instrument vase  bef re me on Apri102015,
10By: 64,, (A/49r" d.,.17

NOTARY PUBLIC

HANNAH HARVEYrg NOTARY PUBLIC, STATE OF NEVADA
'•;.:e.) My COrnmissbe Expires: 073016

CertiSeete NO: 12-8331.1 4

JA000319



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 140-21-611-018
b.
c.
d.

2. T e of Property:
a. Vacant Land b. Single Fam. Res.
c. Condo/Twnhse d. 2-4 Plex
e. Apt. Bldg f. Comml/Ind'I
g. Agricultural h. Mobile Home

Other
3.a. Total Value/Sales Price of Property $  rtirancr 07, Z //

FOR RECORDERS OPTIONAL USE ONLY
Book 
Date of Recording:
Notes:

Page: 
tg
■
I

b. Deed in Lieu of Foreclosure Only (value of property (
c. Transfer Tax Value:
d. Real Property Transfer Tax Due

$ 21.288,00 /6 7 pi 
$  Sg4.e5

4t4

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption:  

5. Partial Interest: Percentage being transferred:  too  %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature

Signature

SELLER (GRANTOR) INFORMATION 
(REQUIRED)

Print Name: First 100, LLC 
Address:11920 Southern Highland Pkwy #200 
City: Las Vegas 
State: NV Zip: 89141 

Capacity:  Director

Capacity:  

BUYER (GRANTEEA INFORMATION 
(REQUIRED)

Print Name: KAL-MOR-USA,LLC.
Address: 576 Middleton Way
City: Coldstream, BC
State: Canada Zip:6CW B3W8

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)
Print Name: First 100, LLC Escrow #
Address:11920 Southern Highland Pkwy #200 
City: Las Vegas State:NV Zip: 8914

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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(1.

Case 2:16-cv-00099-RFB-CWH Document 241 Filed 02/16/17 Page 1 of 5

JOINTLY SUBMITTED

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

FIRST 100, LLC, a Nevada limited liability
company., 15t ONE HUNDRED HOLDINGS,
LLC, a Nevada limited liability company,

Plaintiffs,
VS.

OMNI FINANCIAL, 1.1,C, a foreign limited
liability company; PRENPOINC1ANA, I.LC, a
foreign limited liability company; DOES I
through X and ROE ENTITIES I through X;

Defendants.

AND ALL RELATED CLAIMS

Case No. 2:16-ev-00099-RFB-(CWH)

Related Case No. 2:16-ev-00109-RFB-CWH
(Jointly Administered Cases)

STIPULATED JUDGMENT

COME NOW, (1) Plaintiffs and Counter-Defendants First 100, LLC ("First  100") and 1"

One Hundred Holdings, LLC ("Holdine,s," and together with First 100, the "Plaintiffs"), by and

through their undersigned attorneys, Maier Gutierrez Ayon; (2) Third-Party Defendants Holdings,

Jay Bloom, Carlos Cardenas, Christopher Morgando, and Matthew Farkas (collectively, the

"Cittarpotors"), by and through their undersigned attorneys, Maier Gutierrez Ayon, (3) Defendant,

Counterplaintiff, and Third Party Plaintiff Omni Financial, LI,C ("Omni"), by and through its

undersigned attorneys, Howard & Howard Attorneys PLLC, (4) Defendants PrenPoinciana, LLC

and Prentice Lending II L.L.0 (collectively, "fIctiPoinciit.11a"), by and through their undersigned

attorneys, Greenberg Traurig, LLP; and (5) Plaintiffs KAL-MOR-USA LLC and GM/

Management LI,C (in Case No. 2:16-cv-00109) (collectively, "Kal:.Mori(11.12 N..,'"), by and through

their undersigned attorneys, Koicsar & Leatliatn.

1
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Case 2:16-cv-00099-RFB-CWH Document 241 Filed 02/16/17 Page 2 of 5

RECITALS.

On January 15, 2016, First 100 filed a complaint asserting various claims for relief (the

"Claims") against Omni and PrenPoinciana in the Eighth Judicial District Court in Clark County,

Nevada (the "Lawsuit"). seeking an ex pane temporary restraining order stopping a foreclosure

sale which Omni had previously noticed. Omni removed the Lawsuit to the U.S. District Court

for the District of Nevada (the "District Court") (Notice of Removal, ECF No. 1),' where it is

known as Case No. 2:16-ev-00099. On February 9, 2016, the Lawsuit was consolidated with a

separate action filed by Kal-Mor USA LLC (which had also been removed by Omni and is Case

No. 2:16-ev-00109, and which case constitutes part of the defined term, the "Lawsuit"). On June

15, 2016, Defendant Omni filed its Answer to First 100, LLC's Complaint and Counterclaim and

Third-Party Complaint (ECF 99), asserting various counterclaims and third-party claims tier relief

against the Plaintiffs and Guarantors (the "Counterclaims and Third-Path Claims").

As set forth in extensive detail in the pleadings and papers in the Lawsuit, numerous

disputes (collectively, the "Dimlutes") have arisen between Plaintiffs, Defendants, and Guarantors

regarding, for example:2

(a) First 100's default on a line of credit loan extended by Omni pursuant to a loan

agreement and other transaction documents dated May 27, 2014;

(b) the ownership, management, and control of certain homeowner association

liens/receivables ("I It  Rceciyablo") those acquired from the Association of Poinciana Villages

("MW") and (i) relating to the calendar year 2013 ((the "?01 3 Re.csivables"), (ii) relating to the

calendar years 2014-2015 (the "2.014-2P15 1 .ce.i)ablo") and (iii) certain additional properties

previously managed by Association Capital Resources, LLC (the "ACR gecejvablc.");

(c) the ownership, management, and control of all other HOA Receivables owned all

other HOA Receivables owned by First 100 from time to time from the inception of the Omni loan

through the date hereof, if and to the extent serviced by the McCabe Firm, including those relating

I All references herein to "ECF- numbers arc to filings in Case No. 2:16-ev-00099

2 This list is not exhaustive.

2
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Case 2:16-cv-00099-RFB-CWH Document 241 Filed 02/16/17 Page 3 of 5

to Harbor Watch (a/k/a Harbour Watch), lmages•Condominium Association, Black Bear Reserve,

Brightvvaters, Autumnwood Grove and Hartlake Cove (a/k/a Hart Lake Cove) (collectively, the

":\..(10iiiv:ii1 J. IS ..gt:c0vp.1*.'0;

. (d) . the ownership, management, and control of First 100's other personal property;

(e) the reasonableness of Omni's fbreclosure sale on May 25, 2016 regarding such

HOA Receivables and other personal property; and

(1) Omni's first-priority security interest, as beneficiary, under deeds of trust in various

real properties previously or currently owned by First 100.

Without admitting liability, the Parties waive the entry of findings of fact and conclusions

of law by the Court and voluntarily consent to the entry of this Stipulated Judgment fully resolving

the Lawsuit, Disputes, Claims, Counterclaims, and Third-Party Claims.

NOW, THEREFORE, it is accordingly ORDERED, ADJUDGED, and DECREED that:

1. First 100 owes Omni a stipulated judgment debt in the amount of Four Million

Eight Hundred Thousand Dollars (USD $4,800,000). but which amount could increase by a

specific sum it' certain conditions subsequent were not met.

2. Omni is the absolute owner of all right, title, and interest in the 2013 Receivables

2014-2015 Receivables, and Additional HOA Receivables, including without limitation (a) all

future proceeds arising therefrom, (b) all undisbursed proceeds thereof being held by any third

party, regardless of how such proceeds may have previously been allocated among the Parties, and

(c) any rights or privileges enjoyed by, or benefiting, First 100 with respect to those HOA

Receivables, including rights or privileges under any continuing powers of attorney granted by a

third party.

3. The prior Order entered in this action on April 18, 2016 [ECF No. 60] is hereby

vacated, and the restrictions set forth therein upon the distribution of HOA Receivables and the

proceeds thereof are mill and void. The HOA Receivables and all proceeds derived therefrom

(meaning, for example, ail undiSbursed proceeds held by the McCabe. law firm) may be disbursed

upon the unilateral instructions of the Party(jes) in accordance with this Stipulated Judgment and

JA000324



1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Case 2:16-cv-00099-RFB-CWH Document 241 Filed 02/16/17 Page 4 of 5

the Stipulated Judgment entered in Case No. 2:16-cv-00109 on January 2, 2017 [ECF No. 58].

4. Upon full repayment of the stipulated judgment debt, Omni shall return or release

to First 100 (i) any and all interest in the 2013 Receivables, the 2014-2015 Receivables, and

Additional HOA Receivables; (ii) all remaining liens in First 100's claims and litigation; (iii) four

specific real properties in Nevada, to First 100 or its Affiliate; and (iv) all real property derived

from foreclosure actions on any of the HOA Receivables conveyed.

5. The Lawsuit and any and all Disputes, Claims, Counterclaims, and Third-Party

Claims are hereby dismissed with prejudice.

6. This judgment shall not preclude or otherwise impair any claim or defense that may

exist or arise between or among the Parties with respect to a breach of the Settlement Agreement.

The Court hereby retains jurisdiction (over the Parties, the Lawsuit, the Disputes, Claims,

Counterclaims, and Third-Party Claims, and the Settlement Agreement (and alleged breaches

thereof)), to hear any further proceedings regarding the same, if necessary or appropriate.

7. Each Party bears responsibility for its own fees and costs incurred in connection

with this matter (including, in particular, the Lawsuit).

8. The two monetary bonds deposited with the Clerk of the Court during the Lawsuit.,

by First 100 (in the amount of S15,000, deposited on January 21, 2016 (ECF 13-14)) and Omni (in

the amount of $1,000, deposited on June 28.2016 (ECF 131-32)), are to be immediately released

to Omni.

ORDER

IT IS SO ORDERED.

Dated: February 16 2017.

c
RICHARD F. BOULWARE, II
hate d States District Judge
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Approved as to form and content 12y.:

Dated: February 14, 2017

HOWARD & HOWARD ATTORNEYS
PLLC

By: Robert llormat&t
Robert Hernquist
Nevada Bar No. 10616
Mark Gardberg
Nevada Bar No. 10879
Wells Fargo Tower, Suite 1000
3800 Howard Hughes Parkway
Las Vegas, Nevada 89169-5980

Attorneys for Defendan4 Counterplaintyf
and Third Party Plaintiff Omni Financial
LLC

Dated: February 14, 2017

GREENBERG TRAURIG, LLP

By: i!,:toplwr
Christopher Miltenberger
Nev. Bar No. 10153
3773 Howard Hughes Parkway, #400
Las Vegas, NV 89169

Attorneys for Defendants PrenPoinciuna.
LLC and Prentice Lending 11 LLC

Dated: February 14, 2017

MATER GUTIERREZ AYON

BY: is!
Joseph A. Gutierrez
Nevada Bar No. 9046
Jason R. Maier, Nevada Bar No. 8557
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

Attorneys for (1) Plaintfffs and
Counterdefendonts First 100, LLC and
1st One Hundred Holdings, LLC and (2)
Third-Party Defendants 1st One HUndred
Holdings, LW, Joy Bloom, Carlos
Cardenas, Christopher Morgando, and
Matthew Farkas

Dated: February 14, 2017

KOLESAR & LEATHAM

By: isLliart
Bart K. Larsen
Nevada Bar No. 08538
400 South Rampart Blvd., Suite 400
Las Vegas, Nevada 89145

Attorneys for Plaintiffs KAL-MOR-USA LLC
and GFY Management LLC (in Case No.
2: 16-cv-00109)
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Howard El Howard
l aw for business•

Ann Arbor Chicago Detroit Las Vegas Peoria

direct dial: 702.667.4842

BY CERTIFIED MAIL

Mark Gardberg
Attorney / Partner

email: mgardberg@howardandhoward.com

September 29, 2016

LEGAL NOTIFICATION TO PAY
RENTS TO PERSON OTHER THAN LANDLORD

Tenant (if known): Unknown —John/Jane Does 1-10

Property Occupied by
Tenant (the "Premises"):

Assignment of Rents
Governing the Premises:

Unknown — John/Jane Does 1-10

Deed of Trust dated: June 17, 2014
5295 Indian River Dr. Unit 314, Las Vegas NV 89103-8705

Recorded in the Official Records of Clark County, Nevada
as Book/Instrument No.:20140718-0001253 on July 18, 2014

Landlord: First 100, LLC

Assignee: Omni Financial, LLC
1260 41s' Ave Suite 0
Capitola, CA 95010
Attention: Kimberlee Kay
Tel. No.: (831) 464-5013
Fax No.: (831) 462-1618
Email: kkav@shermanandboone.com

Dear Sir or Madam:

This law Finn represents Omni Financial, LLC (the "Assignee"). Pursuant to NRS Chapter 107A,
and specifically NRS 107A.280, please note the following:

1. The Assignee named above has become the person entitled to collect your rents on the Premises
listed above under that Assignment of Rents specified above. (See NRS I 07A.230(1).) You may
obtain additional information about the Assignment of Rents and the Assignee's right to enforce it
at the address listed above.

2. The Landlord is in default under the Assignment of Rents. Under the Assignment of Rents, the
Assignee is entitled to collect rents from the Premises.

3. This notification affects your rights and obligations under the written or oral lease, or other type of
agreement, under which you occupy the Premises (your "Agreement"). In order to provide you
with an opportunity to consult with a lawyer, if your next scheduled rental payment is due within

V.4.; 3.-16 1.-zr

Wells Fargo Tower, Suite 1000, 3800 Howard Hughes Parkway, Las Vegas, NV 89169-5980 tel 702.257.1483 fax 702.567.1568
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Page 2 of 2

30 days after you receive this notification, neither the Assignee nor the Landlord can hold you in
default under your Agreement for nonpayment of that rental payment until 10 days after the due
date of that payment or 30 days following the date you receive this notification, whichever occurs
first. You may consult a lawyer at your expense concerning your rights and obligations under your
Agreement and the effect of this notification.

4. You must pay to the Assignee (Omni Financial, LLC) at the address listed above all rents under
your Agreement which are due and payable on the date you receive this notification and all rents
accruing under your Agreement after you receive this notification. If you pay rents to the
Assignee after receiving this notification, the payment will satisfy your rental obligation to the
extent of that payment.

5. Unless you occupy the Premises as your primary residence, if you pay any rents to the Landlord
after receiving this notification, your payment to the Landlord will not discharge your rental
obligation, and the Assignee may hold you liable for that rental obligation notwithstanding your
payment to the Landlord.

6. If you have previously received a notification from another person that also holds an assignment of
the rents due under your Agreement, you should continue paying your rents to the person that sent
that notification until that person cancels that notification. Once that notification is cancelled, you
must begin paying rents to the Assignee in accordance with this notification.

7. Your obligation to pay rents to the Assignee will continue until you receive either:

(a) a written order from a court directing you to pay the rent in a manner specified in that order;
Or

(b) written instructions from the Assignee cancelling this notification.

In the event a foreclosure occurs, the Assignee may consider allowing you to continue occupying the
property, provided that the lease has fair market terms, you pay rents to Assignee in a timely manner, and
the property is well maintained. Attached to this letter is a rental application for you to complete and return

with your first check sent to Omni.

Please immediately contact Ms. Kay at the contact details on the first page to discuss this matter in more
detail. She looks forward to hearing from you.

cc Joseph A. Gutierrez
MAIER GUTIERREZ AYON
400 S. Seventh Street, # 400
Las Vegas, NV 89101

Wynn Realty Group
Attention: Marc Gisi
7495 W. Azure Ave., # 214
Las Vegas NV 89130

Sin

Ma►k J. daidhcr1

Bart K. Larsen
KOLESAR & LEATHAM
400 S. Rampart Boulevard, # 400
Las Vegas, Nevada 89145

Howard El Howard
law for busisers•
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4 46.414 CALIFORNIA

ASSOCIATION

104r OF REALTORS!

APPLICATION TO RENT/SCREENING FEE
(CAR. Form LRA, Revised 12115)

I. APPLICATION TO RENT

THIS SECTION TO BE COMPLETED BY APPLICANT. A SEPARATE APPLICATION TO RENT IS REQUIRED FOR EACH
OCCUPANT 18 YEARS OF AGE OR OVER, OR AN EMANCIPATED MINOR.

1. Applicant is completing Application as a (check one) 0 tenant, p tenant with co-tenant(s) or El guarantor/co-signor.
Total number of applicants 

2. PREMISES INFORMATION
Application to rent property at
Rent: $ 

3. PERSONAL INFORMATION
A. FULL NAME OF APPLICANT
B. Date of Birth

per
5295 Indian River Dr Unit 314, Las Vedas, NV 89103-8705

Proposed move-in date
("Premises")

(For purpose of obtaining credit reports. Age discrimination is prohibited by law.)
C. 1. Driver's License No. State Expires 

2. See section II for Social Security Number
D. Phone Number. Home Work Other 

E. Email 
F. Name(s) of all other proposed occupant(s) and relationship to applicant 

G. Pet(s) (number and type) 
H. Auto: Make Model Year License No. State Color 

Other vehide(s): 
I. In case of emergency, person to notify 

Relationship 
Address Phone 

J. Does applicant or any proposed occupant plan to use liquid-filled furniture? 0 No 0 Yes Type 
K. Has applicant been a party to an unlawful detainer action or filed bankruptcy within the last seven years? o No 0 Yes

If yes, explain 
L. Has applicant or any proposed occupant ever been convicted of or pleaded no contest to a felony? 0 No ❑ Yes

If yes, explain 
M. Has applicant or any proposed occupant ever been asked to move out of a residence? ONo[res

If yes, explain 

4. RESIDENCE HISTORY

Current address 
City/State/Zip 
From 
Name of Landlord/Manager
Landlord/Manager's phone 
Do you own this property? 0 No ❑ Yes

Reason for leaving current address 

to 

S. EMPLOYMENT AND INCOME HISTORY

Current employer 
Current employer address 
From To 

Supervisor 
Supervisor phone 
Employment gross income $ per 
Other income info 

SD 1091-2015, Ca:Annie Association of REALTORS®, Inc

LRA REVISED 12/15 (PAGE 1 OF 2)
APPLICATION TO RENT/SCREENING FEE (LRA PAGE 1 OF 8)

Previous address 
City/State/Zip 
From to 
Name of Landlord/Manager 

Landlord/Manager's phone 
Did you own this property? 0 No 0 Yes
Reason for leaving this address 

Previous employer 
Prey. employer address
From 
Supervisor 
Supervisor phone 

To 

Employment gross income $ per
Other income info 

Applicant's Initials ( ) (

Sherman t &mar REALTOR.S,124041,1Ava,Ste O CuAtoln. CA 950,0 Prone. (4.11)464-6013 Fez 1711)462-1618

Marlin inane Ptotaxed with alprenr6 by zipLcg'x 16070 Fifteen Mile Road. Fraact, Midi Zen 48026 rivetcrattcaluom
Fine ice rental
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Property Address: §n5  RIV.0C.Pr

6. CREDIT INFORMATION

Dale

Name of creditor Account number Monthly payment Balance due

Name of bank/branch Account number Type of account Account balance

7. PERSONAL REFERENCES
Name Address

Phone Length of acquaintance  Occupation

Name Address 
Phone Length of acquaintance  Occupation

8. NEAREST RELATIVE(S)
Name Address
Phone  Relationship

Name  Address 

Phone Relationship  

Applicant understands and agrees that: (i) this is an application to rent only and does not guarantee that applicant will be offered the

Premises; (ii) Landlord or Manager or Agent may accept more than one application for the Premises and, using their sole discretion,

will select the best qualified applicant, and (iii) Applicant will provide a copy of applicant's driver's license upon request.

Applicant represents the above information to be true and complete, and hereby authorizes Landlord or Manager or Agent to: (i) verify

the information provided; and (ii) obtain a credit report on applicant and other reports, warnings and verifications on and about

applicant, which may 'nclude, but not be limited to, criminal background checks, reports on unlawful detainers, bad checks, fraud

warnings, employment and tenant history. Applicant further authorizes Landlord or Manager or Agent to disclose information to prior or

subsequent owners and/or agents.

If application Is not fully completed, or received without the screening fee: (i) the application will not be processed, and (ii) the

application and any screening fee will be returned.

Applicant  Date Time 

Return your completed application and any applicable fee not already paid to.

Address City     State  Ztp

II. SCREENING FEE
THIS SECTION TO BE COMPLETED BY LANDLORD, MANAGER OR AGENT.

Applicant Social Security Number:  . Applicant has paid a nonrefundable screening fee of

applied as follows: (The screening fee may not exceed $30.00, adjusted annually from 1-1-98 commensurate with the increase in the

Consumer Price Index. A CPI inflation calculator is available on the Bureau of Labor Statistics website, www.bls gov. The California

Department of Consumer Affairs calculates the applicable screening fee amount to be $44.50 as of 2012.)

for credit reports prepared by •

S  for   _ (other out-of-pocket expenses); and

  for processing.

The undersigned has read the foregoing and acknowledges receipt of a copy

Applicant Signature Date

The undersigned has received the screening fee indicated above.

Landlord or Manager or Agent Signature CaIBRE Lic, #
Date

e 19111-2015, California Assoation of REALTORSV, Inc. United States copyright law (Tee 17 U.S. Code) forbids the unauthor
ized distribution, Maple), and reproduction of

this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.

THIS FORM HAS SEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (CAR.). NO REPRESENTATION IS MADE AS TO THE LEGAL VAUDITY

OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED To ADVISE ON REAL ESTATE

TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.

This form is made avatable to real estate professionals through an agreement with or purchase from the California' Association of REALTORSID. It I not intended to Identify

the user as a REALTOR®- REALTOR® is a registered collective membership mart( which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS®

who aubscnbe to Its Coda of Ethics.

Published and Distributed by:
REAL ESTATE BUSINESS SERVICES. INC.
a subsidiary of the California Association of REALTORS!)
525 South Virgil Avenue. Los Angeles. California 90020 I Reviewed by Date

LRA REVISED 12115 (PAGE 2 OF 2)
APPLICATION TO RENT/SCREENING FEE (LRA PAGE 2 OF 2)

PTC.cod :gist 2,cson-n5 by :ipLoght 15070 rme,r Mum Hose Fraser. A6Migan neon mbiLzioLcsiccoom :Lst TOO mild
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Nevada Title Company 

May 16. 2017
THE BANK OF NEW YORK MELLON
C/O: WRIGHT FINLAY % ZAK LLP
MICHAEL S. KELLY
7785 WEST SAHARA AVENUE SUITE 200
LAS VEGAS, NV 89117

RE: FORECLOSURE PROCEEDING NO.: 17-04-0101-FCL

YOU ARE HEREBY NOTIFIED that the holder of the obligation secured by the Deed(s) of
Trust listed in the attached Notice of Breach and Election to Sell under Deed of Trust,
has executed and delivered to the undersigned, as duly appointed or substituted
Trustee under said Deed(s) of Trust, a Declaration of Default and a NOTICE OF BREACH
AND ELECTION TO SELL under Deed(s) of Trust to satisfy the obligations secured thereby,
said notice having been recorded on May 15, 2017.

PROPERTY IN FORECLOSURE MAY BE SOLD WITHOUT ANY COURT ACTION.

You may have the legal right to cure the breach of the obligation plus pay permitted
costs and expenses. Please contact our office for the applicable date as provided by
Nevada Revised Statutes Chapter 107.

For information as to the amount you must pay to cure the breach of the obligation
and to arrange for payment. or if your property is in foreclosure for any other reason,
contact the undersigned immediately. All payments for redemption should be
deposited with NEVADA TITLE COMPANY by bank CASHIER'S CHECK or WIRE TRANSFER.

YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

NEVADA TITLE COMPANY

• ,e.
By:  

Michele Dobar
Trustee Sales

Certified Mail
Return Receipt Requested

2500 N. Buffalo Drive, Suite 150, Las Vegas. NV 89128-7851 702-251-5236 FAX: 702-938-1900
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APN: 124-26-311-029, 161-10-511-072, 160-22-817-093,
160-22-817-095, 162-16-810-355, 162-16-810-067,
177-20-813-127. 140-23-217-065, 124-34-512-057.
163-24-612-588. 163-24-612-639, 163-24-612-798,
163-24-612-500, 124.17-313-075, 179-17-611-091,
179-17-611-076,179-17-611-044, 138-28-613-007,
138-27-413-052, 163-05-415-200, 179-31-714-007,
162-11-511-093 and 140-21-611-018

Property Addresses:
1217 Neva Ranch Ave., North Las Vegas, NV 89031
6575 Shining Sand Ave.. Las Vegas, NV 89142
30 Strado Di Villagglo Unit 321, Henderson, NV 89011

30 Strada Di Villaggio Unit 323. Henderson. NV 89011
230 E. Flamingo Rd. 330, Las Vegas, NV 89169
210 E. Flamingo Rd. 209% Las Vegas, NV 89169

2615 W. Gary Ave. 1065, Los Vegas, NV 89123
6800 E. Lake Mead Blvd 1033, Las Vegas, NV 89156

5520 Hidden Rainbow St., North Las Vegas. NV 89031

4921 Indian River Dr. 112, Las Vegos. NV 89103

5009 Indian River Dr. 155, Las Vegos, NV 89103

5295 Indian River Dr. 314. Las Vegas, NV 89103

4400 Sondy River Dr. 16, Las Vegas, NV 89103

7533 Lintwhite St., North Las Vegas, NV 89084

601 Cabrillo Cir. Ut 1291, Henderson, NV 89015

601 Cabrillo Cir. Ut 1076, Henderson, NV 89015

601 Cabrillo Cir. Ut 644, Henderson, NV 89015

1204 Observation Dr. Ut 102, Las Vegas, NV 89128

101 tuna Way Ut 145. Las Vegas, NV 89145

2200 S. Fort Apache Rd. Ut 1104, Las Vegas, NV 89117

665 Monument Point St., Henderson, NV 89002

2080 Karen Ave 93. Las Vegas, NV 89109

5782 Camino Raman Ave, Las Vegas. NV 89156

RETURN TO/TRUSTEE CONTACT INFO:

NEVADA TITLE COMPANY
2500 N. BUFFALO DRIVE NO. 150
LAS VEGAS, NEVADA 89128
(702) 251-5236

Inet #: 20170515-0000474
Fees: $223.00
N1C Fee: $25.00
05/15/2017 08:04:04 AM

FINS 611.;
Requester
NEVADA TITLE LAS VEGAS
Recorded By: CHONGMA Pgs: 7
DEBBIE CONWAY
CLARK COUNTY RECORDER

NOTICE OF BREACH AND ELECTION TO SELL UNDER DEEDS OF TRUST

FORECLOSURE NO.: 17-04-0101-FCL

NOTICE IS HEREBY GIVEN:

That Nevada Title Company, a Nevado Corporation, is the current Trustee under a Deed of Trust

doted May 27, 2014. recorded in Book 20140529, as Document No. 0001342, re-recorded in Book

20170424 as Document No. 0000178; a Deed of Trust dated June 17, 2014, recorded in Book 20140718,

as Document No. 0001253. re-recorded in Book 20170424 as Document No, 0000179; a Deed of Trust

dated June 17, 2014, recorded in Book 20140724, as Document No. 0001268, re-recorded in Book
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DATED this  tri- day of  MAW  2017.

Omni Financial, LLC, a California limited liability company
By: Cura Rnon "al. LLC, a California limited liability company, Its Manager

Chris A. Johnson. Manager

State of 
)ss.

County of 

This instrument was acknowledged before me on by

NOTARY PUBLIC
My Commission Expires:  

41 (1.4-L1,
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AFFIDAVIT OF AUTHORITY TO EXERCISE THE POWER OF SALE
NRS § 107.080(2)(c)

STATE OF  aUrgal [A  
) SS:

COUNTY OF  641.473C 

The &Brant,  14-10A 11171-64604
being first duly sworn upon oath, based on my direct, personal knowledge, or personal
knowledge that I acquired by a review of the business records of the beneficiary, the successor
in interest of the beneficiary or the servicer of the obligation or debt secured by the deed of
trust, which business records meet the standards set forth in NRS § 51.135, and under penalty of
perjury attests that I am the authorized representative of the beneficiary, of the deed of trust
described in the Notice of Breach and Election to Sell Under Deeds of Trust to which this affidavit
is attached (the "Deed of Trust").

I further attest, based on personal knowledge, and under penalty of perjury, to the following
information, as required by NRS § 107.080(2)(c):

1. The full name and business address of the current trustee or the current trustee's
representative or assignee is:

Nevada Title Company
2500 N. Buffalo Drive, Suite 150
Las Vegas, NV 89128-7851

The full name and business address of the current holder of the note secured by the Deed

of Trust and the current beneficiary of record of the Deed of Trust is:

Omnl Financial, LLC
1260 41st Avenue, Suite 0
Copitolo, CA 95010

The full name and business address of the current servicer of the obligation or debt secured

by the Deed of Trust is:

N/A

2. The beneficiary, successor in interest of the beneficiory, or trustee of the Deed of Trust, is (i) in

actual or constructive possession of the note secured by the Deed of Trust, or (ii) is entitled

to enforce the obligation or debt secured by the Deed of Trust.

3. The beneficiary or its successor in interest, the servicer of the obligation or debt secured by

the Deed of Trust, or the trustee, or en attorney representing any of those persons, hos sent to

the obligor or borrower of the obligation or debt secured by the Deed of Trust a written

statement of:

a. The amount of payment required to make good the deficiency in performance or

payment, avoid the exercise of the power of sale and reinstate the terms and

conditions of the underlying obligation or debt existing before the deficiency in

performance of payment, as of the dole of the statement;

b. The amount in default;

c. The principal amount of the obligation or debt secured by the Deed of Trust:
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zz

County of 

Date 

C,(// 1-4 61/ 1,

On MA) " -1°/ 7  before me,  5e144 /-44 

personally appeared

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

'AaccceenceaCca)dCenittna;c:Cd: CeneatakZteczlenia treedG eq-,010,Cal~r4wcw•xrA.rt

A notary pubic or other officer completing this certificate verifies only the Identity of the individual who signed the
document to which this certificate Is attached, and not the truthfulness, accuracy, or validity of that document.

State of Calif

Chi, 7.? A-
Here insert Name end Title o e Officer

Jo ,(0,1  
Nameferof Signer6s1 

who proved to me on the basis of satisfactory evidence to be the perso si whose name(of is/ar‘

subscribed to the within instrument and acknowledged to me that he/ eftJ r executed the same in

his/twil lf authorized capacity(94, and that by his/I)afitl,ett signatu on the instrument the persoofsl;

or the ehtity upon behalf of which the person acted, executed the instrument.

Suat--1 14e0h tYN

SUAN NEON UtA
Commission # 2084611
Notary Public - California z
Santa Cruz County 

ra 

it
Comm. lrui=4414

no. OtOglitp t I
LI 3°IZby. 0 •

Place Notary Seal Above

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature

OPTIONAL

Si ture of No Public

Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Title or Type of Documept:  WV/ / oil A7144/. roaci-cf.te - i...ffivifr‘.14,62..4-
Descrption of Attached Do  nt . j 

Document Date:  cii4j lt..7/7  Number of Pages: ..-

Signer(s) Other Than Nam Above' - 

Capecity(ies) CI 'med by Signals)
Signers Name' Sign- s Name:

0 Co • rate cer — Title(q 0 C rporate 0

Cl r — 0 Limited 0 G nera 0 • artner —

D indivi• 0 Attorney I F= t Individual

0 Trustee 0 Guardian • onservator ■ rustee

0 Other. 0 • er•

Signer 1. Rep enting:   Signer is Repre nting:  

44c;x„.z. nw_

©2015 National Notary Association - www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) item 55907
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Nevada Title Company
2500 N BUFFALO DR STE 150
LAS VEGAS, NV 89128-7854
17-04-0101-FCL

USPS CERTIFIED MAIL

9214 8901 7186 9300 0000 0415 68

FIRST 100 LLC
WEIL & DURRANT NEIL B DURRANT
DONNA DIMAGGIO
2500 ANTHEM VILLAGE DRIVE
HENDERSON NV 89052

Return Ref#: 17.04-0101-FCL
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01k,„ Nevada Title Company 

2500 N. Buffalo Drive, Suite 150, Las Vegas, NV 89128-7851 702-251-5236 FAX: 702-938-1900

August 1 1, 2017
FIRST 100 LLC
WEIL & DURRANT
NEIL B. DURRANT
DONNA DIMAGGIO
2500 ANTHEM VILLAGE DRIVE
HENDERSON, NV 89052

Re: Trustee Sale No. 17-04-0101-FCL

We are enclosing herewith a copy of the Notice of the above Trustee's sale, the date of
which has been set as September 12, 2017, and will be held at the location set forth in
the attached Notice.

Publication will be on August 15, 2017, August 22, 2017 and August 29, 2017.

Sincerely,

Michele Dobar
Foreclosure Officer

Enclosures

Certified Mail
Return Receipt Requested

2500 N. Buffalo Drive, Suite 150, Las Vegas, NV 89128-7851 702-251-5236 FAX: 702-938-1900

JA000340



'net ft 20170815-0000144
Fees: $30.00
N/C Fee: $25.00
08/1512017 08:04:50 AM

APN: 124-26-311-029, 161-10-511-072, ReDipt 1kts13Al82
160-22-817-093, 160-22-817-095, 162-16-810-355. Request=
162-16-810-067,
124-34-512-057,
163-24-612-798,

177-20-813-127,
163-24-612-588,
163-24-612-500,

140.23-217-065,
1 63-24-612-639,
124-17-313-075,

NEVADA TITLE LAS VEGAS
Recorded By: ANI Pge: 14

1 79-17-611-091, 179-17-611-076, 179-17-611-044, DEBBIE CONWAY
1 38-28-613-007, 138-27-413-052, 163-05-415-200, CLARK COUNTY RECORDER
1 79-31-714-007, 162-11-511-093 and
140-21-611-018

Return to/Trustee contact info:
Nevada Title Company

2500 N. Buffalo Drive, Suite 150
Las Vegas. NV 89128-7851
(702)251-5000

NOTICE OF TRUSTEE'S SALE

TRUSTEE SALE NO 17-04-0101-FCL
DATED: August 11, 2017

On September 12. 2017 at 09:30 AM. Nevada Title Company, as duly appointed or substituted

Trustee under and pursuant to Deed of Trust dated May 27, 2014, recorded in Book 20140529, as

Document No. 0001342, re-recorded in Book 20170424 as Document No. 0000178; a Deed of

Trust dated June 17. 2014, recorded in Book 20140718. as Document No. 0001253. re-recorded

in Book 20170424 as Document No. 0000179; a Deed of Trust dated June 17, 2014, recorded in

Book 20140724, as Document No, 0001268, re-recorded in Book 20161005. as Document No.

0002290, re-recorded in Book 20170424 as Document No. 0000180; a Deed of Trust dated

August 4. 2014, recorded in Book 20140805, as Document No. 0001527. re-recorded in Book

20161005, as Document No. 0002289, re-recorded in Book 20170410, as Document No. 0000702;

a Deed of Trust dated August 4. 2014, recorded in Book 20140805, as Document No. 0001529,

re-recorded in Book 20161005, as Document No. 0002288, re-recorded in Book 20170424 as

Document No. 0000181; a Deed of Trust dated August 4, 2014, recorded in Book 20140826, as

Document No. 0001916, re-recorded in Book 20161005, as Document No. 0002287, and as

modified or amended, if applicable, in the Olfice of the County Recorder of CLARK County,

Nevada executed by First 100, LLC in favor of Omni Financial, LLC as current beneficiary by

reason of now continuing default in the payment or performance of obligations secured by

said Deed of Trust, including the Notice of Breach and Election to Sell Under Deed of Trust w
hich

was recorded in the Office of the County Recorder of CLARK County, Nevada. by the

beneficiary and the undersigned more than three months prior to the date thereof, WILL CAUSE

TO BE SOLD AT PUBLIC AUCTION TO THE HIGHEST BIDDER FOR CASH (payable at the time of sale

in lawful money of the United States of America) at the front entrance to Nevada Legal News

located at 930 S. Fourth Street. Las Vegas. Nevada, 89101. all right, title and interest conveyed

to and now held by it under said Deed of Trust in the property situated in said County and 
State

described as:

PARCEL 1: APN: 179-17-611-044

PARCEL I:
AN UNDIVIDED 1/16 INTEREST AS TENANT IN COMMON IN THE COMM

ON AREA OF PHASE 2 OF

AMENDED PLAT OF CABRILLO TERRACE, AS SHOWN BY MAP THEREOF 
ON FILE IN BOOK 52 OF

PLATS, PAGE 5 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECOR
DER OF CLARK
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COUNTY, NEVADA AND AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED
JUNE 5. 1991 IN BOOK 910605 AS INSTRUMENT NO. 00740 OF OFFICIAL RECORDS.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AND EXCLUSIVE USE AREAS AS SHOWN IN PHASE 2 OF CABRILLO TERRACE.

AND RESERVING THEREFROM:

THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNED AS EXCLUSIVE USE AREAS AS SHOWN

ON CONDOMINIUM PLAT REFERRED TO ABOVE.

AND FURTHER RESERVING THEREFROM:

FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUMS IN FUTURE PHASES NON-EXCLUSIVE

EASEMENTS, ON. OVER AND ACROSS THE COMMON AREAS AS DEFINED AND SHOWN UPON THE

PLAT REFEREED TO ABOVE THE INGRESS, EGRESS AND RECREATIONAL USE, SUBJECT TO THE TERMS

AS SET FORTH IN THE DECLARATION OF CONVENTS, CONDITIONS AND RESTRICTIONS RECORDED

MARCH 10, 1992 IN BOOK 920310 AS DOCUMENT NO. 00314, CLARK COUNTY, NEVADA TO

WHICH REFERENCE HEREAFTER MADE.

PARCEL II:
LIVING UNIT FORTY-FOUR (44) IN BUILDING SIX (6) AS SHOWN UPON THE CONDOMINIUM PLAT

REFERRED TO ABOVE.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE, POSSESSION, AND OCCUPANCY OF THOSE PORTIONS OF THE

COMMON AREA, BEING DESCRIBED IN COVENANTS. CONDITIONS, AND RESTRICTIONS REFERRED

TO ABOVE AS COVERED PARKING SPACES, PATIOS, AND STAIRCASES (EXCLUSIVE USE AREAS)

WHICH ARE APPURTENANT TO AND FOR THE USE OF PARCEL II.

PARCEL IV:
A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, AND RECREATIONAL USE, ON, OVER, AND

UNDER THE COMMON AREAS IN FUTURE PHASES, WHICH EASEMENT IS APPURTENANT TO PARCELS

I, II AND III DESCRIBED ABOVE.

PARCEL 2: APN: 163-05-415-200

PARCEL I- UNIT:
LIVING UNIT 1104 IN BUILDING 13 AS SHOWN ON THE FINAL MAP OF CANYON LAKE A

CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS, PAGE 30. IN THE OFFICE OF THE

COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE ''PLAT").

PARCEL II - COMMON ELEMENTS:
1/504TH INTEREST AS A TENANT-IN-COMMON IN THE COMMON ELEMENTS SHOWN ON THE PLAT,

IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR THE RESIDENCE AT CANYON GATE HOMEOWNERS

ASSOCIATION. INC., RECORDED DECEMBER 1. 2005. IN BOOK 20051201 AS DOCUMENT NO,

04300 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY. NEVADA (HEREINAFTER THE

"DECLARATION").

EXCEPTING THEREFROM, ALL UNITS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THOSE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS IN THE PUNT AND/OR THE DECLARATION.
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FURTHER RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF ALL UNITS SHOWN ON THE
PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL I ABOVE, NON-EXCLUSIVE EASEMENTS FOR
ACCESS, INGRESS, EGRESS, USE, ENJOYMENT AND OTHER PURPOSES ON, OVER AND ACROSS THE
COMMON ELEMENTS, AS DEFINED IN. AND SUBJECT TO THE DECLARATION.

PARCEL III - LIMITED COMMON ELEMENTS:
THE EXCLUSIVE RIGHT TO USE, POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS, ALLOCATED TO PARCELS I AND II IN THE DECLARATION.

PARCEL IV - APPURTENANT EASEMENTS:
NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, USE, ENJOYMENT AND OTHER
PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO THE

DECLARATION, WHICH EASEMENTS ARE APPURTENANT TO PARCELS I, II AND III ABOVE.

PARCEL 3: APN: 179.17-611-076

PARCEL I:
AN UNDIVIDED 1/16 INTEREST AS TENANT IN COMMON IN THE COMMON AREA OF PHASE 2 OF

AMENDED PLAT OF CABRILLO TERRACE, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 52 OF

PLATS, PAGE 5 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY, NEVADA AND AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED

JUNE 5, 1991 IN BOOK 910605 AS INSTRUMENT NO. 00740 OF OFFICIAL RECORDS.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AND EXCLUSIVE USE AREAS AS SHOWN IN PHASE 2 OF CABRILLO TERRACE.

AND RESERVING THEREFROM:

THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNED AS EXCLUSIVE USE AREAS AS SHOWN

ON CONDOMINIUM PLAT REFERRED TO ABOVE.

AND FURTHER RESERVING THEREFROM:

FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUMS IN FUTURE PHASES NON-EXCLUSIVE

EASEMENTS, ON, OVER AND ACROSS THE COMMON AREAS AS DEFINED AND SHOWN UPON THE

PLAT REFEREED TO ABOVE THE INGRESS, EGRESS AND RECREATIONAL USE, SUBJECT TO THE TERMS

AS SET FORTH IN THE DECLARATION OF CONVENTS, CONDITIONS AND RESTRICTIONS RECORDED

MARCH 10, 1992 IN BOOK 920310 AS DOCUMENT NO. 00314, CLARK COUNTY, NEVADA 10

WHICH REFERENCE HEREAFTER MADE.

PARCEL II:
UVING UNIT SEVENTY-SIX (76) IN BUILDING TEN (10) AS SHOWN UPON THE CONDOM

INIUM PLAT

REFERRED TO ABOVE.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE, POSSESSION, AND OCCUPANCY OF THOSE PORTIONS OF 

THE

COMMON AREA, BEING DESCRIBED IN COVENANTS, CONDITIONS, AND RE
STRICTIONS REFERRED

TO ABOVE AS COVERED PARKING SPACES, PATIOS, AND STAIRCASES (EXCLU
SIVE USE AREAS)

WHICH ARE APPURTENANT TO AND FOR THE USE OF PARCEL II.

PARCEL IV:
A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, AND RECREATIONAL 

USE. ON, OVER, AND

UNDER THE COMMON AREAS IN FUTURE PHASES. WHICH EASE
MENT IS APPURTENANT TO PARCELS
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I, II AND III DESCRIBED ABOVE.

PARCEL 4: APN: 138-27.413-052

PARCEL I:
AN UNDIVIDED 1/46 INTEREST IN COMMON AREA LOT SIX (6) OF THE AMENDED MAP OF THE
AMENDED MAP OF SPRING OAKS - 3 - CONDOMINIUM SUBDIVISION, AS SHOWN BY MAP
THEREOF ON FILE IN BOOK 44 OF PLATS, PAGE 45 AND BY AMENDED MAP THEREOF ON FILE IN
BOOK 44 OF PLATS, PAGE 93, IN THE OFFICE OF THE COUNTY RECORDER, CLARK COUNTY,
NEVADA AND BY THOSE CERTAIN CERTIFICATES OF AMENDMENT RECORDED JUNE 29, 1990 IN
BOOK 900629 AS INSTRUMENT NO, 01100 AND FEBRUARY 19. 1991 AS DOCUMENT NO. 00462.

EXCEPTING THEREFROM ALL LIVING UNITS SHOWN UPON SAID PLAT AND AS DEFINED IN THE

DECLARATION OF RESTRICTIONS RECORDED AUGUST 1, 1990 IN BOOK 900801 OF OFFICIAL

RECORDS AS DOCUMENT NO. 00603.

RESERVING THEREFROM FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUM LOCATED ON

COMMON AREA LOTS 1, 2, 3 AND 4 AND 5, NON-EXCLUSIVE EASEMENTS OVER AND UNDER THE

COMMON ARE OF LOT 2, AS SHOWN ON THE PLATS AND AS DEFINED IN THE DECLARATION OF

RESTRICTIONS.

FURTHER EXCEPTING THEREFROM THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNATED AS

RESTRICTED COMMON AREA ON THE PLAT OF SAID SUBDIVISION.

PARCEL II:
LIVING UNIT NO, FIFTY-TWO (52) AS SHOWN ON THE AMENDED MAP OF SPRING OAKS, 3 -

CONDOMINIUM SUBDIVISION, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 44 OF PLATS, PAGE

45 AND BY AMENDED MAPS THEREOF ON FILE IN BOOK 44 OF PLATS, PAGE 93 AND BY THAT

CERTAIN CERTIFICATE OF AMENDMENT RECORDED JUNE 29, 1990 IN BOOK 900629 OF OFFICIAL

RECORDS AS DOCUMENT NO, 01100, AND AS FURTHER AMENDED BY MAP THEREOF ON FILE IN

BOOK 47 OF PLATS, PAGE 89, AND AS AMENDED BY CERTIFICATE OF AMENDMENT RECORDED

FEBRUARY 19, 1991 IN BOOK 910219 OF OFFICIAL RECORDS AS DOCUMENT NO. 00462, IN THE

OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA AND AS DEFINED IN THE

DECLARATION OF RESTRICTIONS.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE AND POSSESSION OF THOSE PORTIONS DESIGNATED AS RESTRICTED

COMMON AREA WHICH ARE ADJACENT TO PARCEL II ABOVE AND AS SHOWN ON THE PLAT OF

SAID SUBDIVISION

PARCEL IV
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AND RECREATIONAL USE ON, OVER AND

UNDER THE COMMON AREA OF LOTS 1, 2.3, 4 AND 5, WHICH EASEMENT IS APPURTENANT TO
PARCELS I AND II ABOVE. THIS EASEMENT SHALL BECOME EFFECTIVE UPON RECORDATION OF A

DECLARATION OF ANNEXATION DECLARING ANY UNIT IN SAID LOT TO BE SUBJECT TO SAID
DECLARATION OF RESTRICTIONS.

PARCEL 5: APN: 138-28-613-007

PARCEL I:
AN UNDIVIDED 1/52ND FRACTIONAL INTEREST AS TENANT-IN-COMMON IN AND TO AMENDED
MAP OF A PORTION OF ROCK SPRINGS VISTA - UNIT 2, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA, ON OCTOBER 16, 1987 IN BOOK 38, PAGE 18 OF PLATS,

AS INSTRUMENT NO 00549.
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EXCEPTING THEREFROM THE FOLLOWING:

UNITS 101. 102, 201, AND 202 IN BUILDINGS 7, 8.9, 10. 11, 12 AND 13 OF AMENDED MAP OF A
PORTION OF ROCK SPRINGS VISTA-UNIT 2. CONDOMINIUM PLAN RECORDED IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON OCTOBER 16. 1987 AS INSTRUMENT
NO. 00549.

AND RESERVING THEREFROM:

THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNATED AS RESTRICTED COMMON AREA.
SHOWN UPON THE CONDOMINIUM PLAT REFERRED TO ABOVE:

AND FURTHER RESERVING THEREFROM FOR THE BENEFIT OF PHASE I OF SAID PHASE IS REFERRED
TO IN THE DECLARATION OF COVENANTS, RESTRICTIONS RECORDED SEPTEMBER 17, 1987 IN
BOOK 870917 OF OFFICIAL RECORDS AS INSTRUMENT NO, 00364, NON-EXCLUSIVE EASEMENTS
ON, OVER AND UNDER THE COMMON AREA AS DEFINED AND SHOWN UPON THE CONDOMINIUM
PLAT REFERRED TO ABOVE FOR INGRESS, EGRESS, AND RECREATIONAL USE, SUBJECT TO THE TERMS
AND AS MORE PARTICULARLY SET FORTH IN THE DECLARATION OF RESTRICTIONS TO WHICH

REFERENCE IS HEREAFTER MADE, EXCEPTING FROM THE COMMON AREA ANY RESIDENTIAL

BUILDINGS THEREON AND ANY PORTION THEREOF WHICH IS DESIGNATED AS A RESTRICTED

COMMON AREA.

PARCEL II:
LIVING UNIT NO. ONE- HUNDRED TWO (102) IN BUILDING EIGHT (8) SHOWN UPON THE

CONDOMINIUM PLAT REFERRED 10 ABOVE. AND DESCRIBED IN THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS HEREIN REFERRED TO.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE. POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF PARCEL I

DESCRIBED ABOVE, AS RESTRICTED COMMON AREAS ON THE CONDOMINIUM PLAN REFERRED TO

ABOVE WHICH RIGHT IS APPURTENANT TO PARCELS I AND II ABOVE DESCRIBED.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER THE COMMON AREA OF PHASE I

AS SAID PHASE IS DESCRIBED IN THE COVENANTS, CONDITIONS AND RESTRICTIONS REFERRED TO

HEREIN. THE COMMON AREA REFERRED TO HEREIN AS PHASE I AS DESCRIBED IN THE COVENANTS,

CONDITIONS AND RESTRICTIONS RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF

CLARK COUNTY. NEVADA, EXCEPTING THEREFROM ANY RESIDENTIAL BUILDING THEREON AND

ANY PORTION THEREOF WHICH MAY BE DESIGNATED AS AN EXCLUSIVE USE AREA

PARCEL 6: APN: 179-17-611-091

PARCEL I:
AN UNDIVIDED 1/16 INTEREST AS TENANT IN COMMON IN THE COMMON AREA OF PHASE 2 OF

AMENDED PLAT OF CABRILLO TERRACE, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 52 OF

PLATS, PAGE 5 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY, NEVADA AND AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED

JUNE 5, 1991 IN BOOK 910605 AS INSTRUMENT NO. 00740 OF OFFICIAL RECORDS.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AND EXCLUSIVE USE AREAS AS SHOWN IN PHASE 2 OF CABRILL
O TERRACE.

AND RESERVING THEREFROM:
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THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNED AS EXCLUSIVE USE AREAS AS SHOWN

ON CONDOMINIUM PLAT REFERRED TO ABOVE.

AND FURTHER RESERVING THEREFROM:

FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUMS IN FUTURE PHASES NON-EXCLUSIVE
EASEMENTS, ON, OVER AND ACROSS THE COMMON AREAS AS DEFINED AND SHOWN UPON THE
PLAT REFEREED TO ABOVE THE INGRESS, EGRESS AND RECREATIONAL USE, SUBJECT TO THE TERMS
AS SET FORTH IN THE DECLARATION OF CONVENTS, CONDITIONS AND RESTRICTIONS RECORDED
MARCH 10. 1992 IN BOOK 920310 AS DOCUMENT NO. 00314. CLARK COUNTY, NEVADA TO

WHICH REFERENCE HEREAFTER MADE.

PARCEL II:
LIVING UNIT NINETY-ONE (91) IN BUILDING TWELVE (12) AS SHOWN UPON THE CONDOMINIUM

PLAT REFERRED TO ABOVE.

PARCEL III:
THE EXCLUSIVE RIGHT TO USE, POSSESSION, AND OCCUPANCY OF THOSE PORTIONS OF THE

COMMON AREA BEING DESCRIBED IN COVENANTS, CONDITIONS, AND RESTRICTIONS REFERRED

TO ABOVE AS COVERED PARKING SPACES, PATIOS, AND STAIRCASES (EXCLUSIVE USE AREAS)

WHICH ARE APPURTENANT TO AND FOR THE USE OF PARCEL II.

PARCEL IV:
A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, AND RECREATIONAL USE, ON, OVER, AND

UNDER THE COMMON AREAS IN FUTURE PHASES. WHICH EASEMENT IS APPURTENANT TO PARCELS

I. II AND III DESCRIBED ABOVE.

PARCEL 7: AM: 162-16-810-067

PARCEL I:
UNIT 229 ("UNIT") IN BUILDING 1 ("BUILDING") AS SHOWN ON THE FINAL PLAT OF THE MERIDIAN AT

HUGHES CENTER, FILED IN BOOK 49 OF PLATS, PAGE 40, IN THE OFFICIAL RECORDS OF THE

COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT"). AND AS DEFINED AND SET FORTH IN AND

SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS FOR

THE MERIDIAN AT HUGHES CENTER. RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 0001551 IN

BOOK 20050601 OFFICIAL RECORDS, CLARK COUNTY NEVADA ("THE MERIDIAN AT HUGHES

CENTER DECLARATION")

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES

CENTER DECLARATION.

PARCEL III:
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS, IF ANY,

APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT

HUGHES CENTER DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND
SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.
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PARCEL 8: APN: 124-34-512-057

PARCEL I:
LOT (57) IN BLOCK (2) OF ANN GOLDFIELD, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 120,
OF PLATS. PAGE 47. IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL II:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, USE AND ENJOYMENT AND PUBLIC
UTILITY PURPOSES ON, OVER AND ACROSS THE PRIVATE STREETS AND COMMON AREAS ON THE
MAP REFERRED HEREIN ABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL I.

PARCEL 9: APN: 140-23-217-065

PARCEL I:
UNIT 1033 IN BUILDING 5, AS SHOWN ON THE FINAL MAP OF AMENDED PLAT OF MOUNTAINSIDE
COMMUNITY SUBDIVISION, FILED IN BOOK 50, OF PLATS, PAGE 29, IN THE OFFICIAL RECORDS OF
THE COUNTY RECORDER CLARK COUNTY, NEVADA AND AS DEFINED AND SET FORTH IN AND
SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
AMENDED PLAT OF MOUNTAINSIDE COMMUNITY SUBDIVISION. RECORDED SEPTEMBER 24, 1993
AS INSTRUMENT NO. 01167 IN BOOK 930924, OFFICIAL RECORDS. CLARK COUNTY, NEVADA
("MOUNTAINSIDE COMMUNITY SUBDIVISION DECLARATION").

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE AMENDED PLAT AND THE

MOUNTAINSIDE COMMUNITY SUBDIVISION DECLARATION.

PARCEL III:
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS, IF ANY,

APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO, THE AMENDED PLAT AND THE

MOUNTAINSIDE COMMUNITY SUBDIVISION DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND

SUBJECT TO, THE AMENDED PLAT AND THE MOUNTAINSIDE COMMUNITY SUBDIVISION.

PARCEL 10: APN: 124-26-311-029

LOT 29, BLOCK 1 OF JAYCOX UNIT 1, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 115 OF FIATS.

PAGE 17, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL 11: APN: 162-16-810-355

PARCEL 1:
UNIT 308 ("UNIT") IN BUILDING 3 ("BUILDING") AS SHOWN ON THE FINAL PLAT OF THE MERIDIAN AT

HUGHES CENTER, FILED IN BOOK 49 OF PLATS, PAGE 40, IN THE OFFICIAL RECORDS OF THE

COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT"), AND AS DEFINED AND SET FORTH IN AND

SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

THE MERIDIAN AT HUGHES CENTER, RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 0001551 IN

BOOK 20050601 OFFICIAL RECORDS, CLARK COUNTY NEVADA ("THE MERIDIAN AT HUGHES

CENTER DECLARATION")

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL
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COMMON ELEMENTS, AS SET FORTH IN. AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES
CENTER DECLARATION.

PARCEL III:
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS, IF ANY,
APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT
HUGHES CENTER DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND

SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL 12: APN: 161-10-511-072

LOT 72 IN BLOCK 1 OF SAHARA SUNRISE, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 91 OF

PLATS, PAGE 12, IN THE OFFICE OF THE COUNTY RECORDER CLARK COUNTY, NEVADA.

PARCEL 13: APN: 177-20-813-127

PARCEL I - UNIT:
LIVING UNIT (1065) IN BUILDING (17), AS SHOWN ON THE FINAL MAP OF ST. JAMES PLACE, A

CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS, PAGE 97, IN THE OFFICE OF THE

COUNTY RECORDER OF CLARK COUNTY. NEVADA (HEREINAFTER THE "PLAT").

PARCEL II - COMMON ELEMENTS:
AN UNDIVIDED 1/180TH INTEREST AS TENANT IN COMMON IN THE COMMON ELEMENTS AS SHOWN

ON THE PLAT, IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR SOUTHGATE CONDOMINIUMS RECORDED

JANUARY 10, 2006 IN BOOK 20060110 AS DOCUMENT NO. 03501 IN THE OFFICE OF THE COUNTY

RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE "DECLARATION").

EXCEPTING THEREFROM ALL UNITS AS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THE AREAS DESIGNATED AS UMITED COMMON

ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

FURTHER RESERVING THEREFROM FOR THE BENEFIT OF OWNERS OF ALL UNITS SHOWN ON THE PLAT

(EXCEPT THE UNIT REFERRED TO IN PARCEL ONE (1) ABOVE). NON-EXCLUSIVE EASEMENTS FOR

ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT OF. IN AND TO THE COMMON ELEMENTS, AS

DEFINED IN AND SUBJECT TO THE DECLARATION.

PARCEL III - LIMITED COMMON ELEMENTS:
THE EXCLUSIVE RIGHT TO USE, POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS DEFINED AND DESCRIBED AS LIMITED COMMON ELEMENTS. ALLOCATED TO

PARCELS I AND II IN THE DECLARATION.

PARCEL IV - APPURTENANT EASEMENTS:
NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS. USE, ENJOYMENT AND OTHER

PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO THE

DECLARATION, WHICH EASEMENT IS APPURTENANT TO PARCELS I, II AND III DESCRIBED ABOVE.
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PARCEL 14: APN: 160-22-817-093

PARCEL !:
UNIT (321) ("UNIT"), AS SHOWN ON THE FINAL AMENDED MAP OF MONTELAGO VILLAGE AT LAKE
LAS VEGAS AKA "VIERA CONDOMINIUM", FILED IN BOOK 111 OF PLATS, PAGE 88, IN THE OFFICIAL
RECORDS OF THE COUNTY RECORDED, CLARK COUNTY, NEVADA, ("AMENDED PLAT"), AND AS
DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR VIERA CONDOMINIUM, RECORDED AUGUST 1, 2003 AS
INSTRUMENT NQ. 03418 IN BOOK 20030801, OFFICIAL RECORDS, CLARK COUNTY, NEVADA
("VIERA DECLARATION").

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS, AS SET FORT IN, AND SUBJECT TO, THE AMENDED PLAT AND THE VIERA

DECLARATION.

PARCEL
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS. IF ANY.

APPURTENANT TO THE UNIT, AS SET FORTH IN. AND SUBJECT TO THE AMENDED PLAT AND THE VIERA
DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND

SUBJECT TO, THE AMENDED PLAT AND THE VIERA DECLARATION.

PARCEL 15: APN: 160-22-817-095

PARCEL I:
UNIT (323) ("UNIT"), AS SHOWN ON THE FINAL AMENDED MAP OF MONTELAGO VILLAGE AT LAKE

LAS VEGAS AKA "VIERA CONDOMINIUM", FILED IN BOOK 111 OF PLATS, PAGE 88. IN THE OFFICIAL

RECORDS OF THE COUNTY RECORDED. CLARK COUNTY, NEVADA, ("AMENDED PLAT"), AND AS

DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION O
F COVENANTS.

CONDITIONS AND RESTRICTIONS FOR VIERA CONDOMINIUM, RECORDED AUGUST I. 200
3 AS

INSTRUMENT NO. 03418 IN BOOK 20030801, OFFICIAL RECORDS. CLARK COUNTY. NEVADA

("VIERA DECLARATION").

PARCEL II:
TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND T

O THE GENERAL

COMMON ELEMENTS, AS SET FORT IN. AND SUBJECT TO, THE AMENDED 
PLAT AND THE VIERA

DECLARATION.

PARCEL III:
TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMO

N ELEMENTS, IF ANY,

APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO THE AM
ENDED PLAT AND THE VIERA

DECLARATION.

PARCEL IV:
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGR

ESS TO AND EGRESS FROM

THE UNIT. AND OF ENJOYMENT OF THE GENERAL COMMON 
ELEMENTS. AS SET FORTH IN, AND

SUBJECT TO, THE AMENDED PLAT AND THE VIERA DECLARATION.
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PARCEL 16: APN: 124-17-313-075

LOT 155, BLOCK 3 OF SUN CITY ALIANTE UNIT 4. PHASE 1, AS SHOWN BY MAP THEREOF ON FILE IN

BOOK 112 OF PLATS, PAGE 46, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY.

NEVADA

PARCEL 17: APN: 163-24-612-500

PARCEL I:
UNIT 968 WESTWOOD POINTE, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45, IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS. CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL II:
AN UNDIVIDED 1/452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE PLAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16. 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL
AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS, BALCONIES, PATIOS, GARAGES. ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA. AS DOCUMENT NO. 1554934.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF OFFICIAL RECORDS, CLARK

COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL 18: APN: 163-24-612-588

PARCEL I:
UNIT 1056 WESTWOOD POINTE, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45, IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS, CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934,
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PARCEL II:
AN UNDIVIDED 1/452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE PLAT
OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF
N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY
RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF
RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP
OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS.
CLARK COUNTY, NEVADA. AS DOCUMENT NO. 1554934.

PARCEL III:
AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS, BALCONIES, PATIOS, GARAGES. ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16. 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON
 THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECO
RDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATIO
N OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CON
DOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF O
FFICIAL RECORDS, CLARK

COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL 19: MN: 163-24-612-639

PARCEL I:
UNIT 1107 WESTWOOD POINTE, A CONDOMINIUM SUBDIVISION FIL

ED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, I
N THE OFFICIAL RECORDS

OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS 
DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS {ENABLING DECLARATION ES
TABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 
16. 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS. CLARK COUNTY, NEVADA, AS DOCUMENT 
NO. 1554934.

PARCEL II:
AN UNDIVIDED 1/452nd INTEREST IN AND TO THE COMMON ELEME

NT AS SHOWN UPON THE PLAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED 
PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFIC
IAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT 
CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR
 CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1
595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA. AS DOCUMENT NO. 1554934.

PARCEL Iii:
AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE 

COMMON ELEMENT SHOWN AS

APPURTENANT DECKS. BALCONIES. PATIOS, GARAGES. 
ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEM
ENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED 
PURSUANT TO THE PROVISIONS OF
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N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT. A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF OFFICIAL RECORDS, CLARK

COUNTY, NEVADA. AS DOCUMENT NO. 1554934.

PARCEL 20: APN: 163-24-612-798

PARCEL I:
UNIT1266 WESTWOOD POINTE. A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16. 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS. CLARK COUNTY, NEVADA AS DOCUMENT NO, 1554934.

PARCEL II:
AN UNDIVIDED 1/452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE PLAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S, 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45,1N THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS.

CLARK COUNTY, NEVADA. AS DOCUMENT NO. 1554934.

PARCEL
AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS, BALCONIES. PATIOS, GARAGES, ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45. IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY, NEVADA AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA AS DOCUMENT NO. 1554934.

PARCEL IV:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS. PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45. IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF OFFICIAL RECORDS. CLARK

COUNTY, NEVADA. AS DOCUMENT NO. 1554934.
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PARCEL 21: APN: 179-31-714-007

PARCEL I:
LOT 7 OF FINAL MAP OF HORIZON HEIGHTS PHASE II (A COMMON INTEREST COMMUNITY) AS
SHOWN BY MAP THEREOF ON FILE IN BOOK 119 OF PLATS, PAGE 62 IN THE OFFICE OF THE
COUNTY RECORDER, CLARK COUNTY. NEVADA.

PARCEL
AN EASEMENT FOR INGRESS AND EGRESS OVER PRIVATE STREET AND COMMON ELEMENTS AS
SHOWN AND DEUNEATED ON SAID MAP.

PARCEL 22: APN: 140-21-611-018

PARCEL I:
LOT SIXTY (60) IN BLOCK TWO (2) OF TIERRA MESA, AS SHOWN BY MAP THEREOF ON FILE IN BOOK

108, OF PLATS. PAGE 24, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL II:
A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND ENJOYMENT AND PUBLIC UTIUTY

PURPOSES ON, OVER AND ACROSS THE PRIVATE STREETS AND COMMON AREAS ON THE MAP

REFERENCED HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL I.

PARCEL 23: APN: 162-11-511-093

PARCEL I:
LOT (93) IN BLOCK (6) OF VALLEY DEL PARADISO, A CONDOMINIUM SUBDIVISION FILED PURSUANT

TO THE N.R.S. 117.020 RECORDED IN BOOK 29, OF PLATS, PAGE 6, IN THE OFFICE OF THE COUNTY

RECORDER OF CLARK COUNTY, NEVADA AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF VALLEY DEL PARADISO) RECORDED MAY 11, 1983 IN BOOK 1732 OF OFFICIAL RECORDS,

CLARK COUNTY, NEVADA, AS INSTRUMENT NO. 1691792, AND ANY AMENDMENTS THERETO.

PARCEL II:
AN UNDIVIDED ONE NINETY-SIXTH (1/96) FEE SIMPLE INTEREST AS TENANTS IN COMMON IN AND TO

THE COMMON AREA SHOWN UPON THE PLAT OF VALLEY DEL PARADISO, A CONDOMINIUM

SUBDIVISION FILED PURSUANT TO THE N.R.S. 117.020 RECORDED IN BOOK 29, OF PLATS, PAGE 6, IN

THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA AND AS DEFINED IN THAT

CERTAIN DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN F
OR

CONDOMINIUM OWNERSHIP OF VALLEY DEL PARADISO) RECORDED MAY 11, 1983 IN BOOK 1732

OF OFFICIAL RECORDS. CLARK COUNTY. NEVADA, AS INSTRUMENT NO. 1691792. AND ANY

AMENDMENTS THERETO.

PARCEL
A NON-EXCLUSIVE EASEMENT FOR ACCESS, INGRESS, EGRESS, USE, DRAINAGE, ENCROACHMEN

T,

SUPPORT. MAINTENANCE. REPAIRS AND FOR ALL PURPOSES AS SHOWN IN 
THE PLAT AND AS

DESCRIBED IN THE DECLARATION.

Commonly known as: 1217 Neva Ranch Ave.. North Las Vegas, NV 89031; 6575 Shining Sand

Ave., Las Vegas, NV 89142: 30 Strada Di Villaggio Unit 321. Henderson, N
V 89011; 30 Strada Di

Villoggio Unit 323, Henderson, NV 89011; 230 E. Flamingo Rd. 330, Las Vegas, N
V 89169; 210 E.

Flamingo Rd. 209, Las Vegas, NV 89169; 2615 W. Gary Ave. 1065. Los Vegas, 
NV 89123; 6800 E.

Lake Mead Blvd 1033, Las Vegas, NV 89156; 5520 Hidden Rainbow 
St., North Las Vegas, NV

89031; 4921 Indian River Dr. 112. Las Vegas. NV 89103: 5009 Indian
 River Dr. 155, Las Vegas, NV

89103: 5295 Indian River Dr, 314. Las Vegas. NV 89103; 4400 
Sandy River Dr, 16, Las Vegas, NV
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89103; 7533 Lintwhite St.. North Las Vegas, NV 89084; 601 Cabrillo Cir. Ut 1291, Henderson, NV
89015: 601 Cabrillo Cir. Ut 1076. Henderson, NV 89015; 601 Cabrillo Cir. Ut 644, Henderson, NV
89015; 1204 Observation Dr. Ut 102, Las Vegas, NV 89128; 101 Luna Way Ut 145. Las Vegas, NV
89145; 2200 S. Fort Apache Rd. Ut 1104, Las Vegas, NV 89117; 665 Monument Point St.,
Henderson, NV 89002: 2080 Karen Ave 93, Las Vegas, NV 89109; 5782 Camino Ramon Ave, Las
Vegas, NV 89156
APN: 124-26-311-029, 161-10-511-072, 160-22-817-093, 160-22-817-095, 162-16-810-355,
162-16-810-067, 177-20-813-127, 140-23-217-065, 124-34-512-057, 163-24-612-588, 163-24-612-639.
1 63-24-612-798, 163-24-612-500, 124-17-313-075, 179-17-611-091, 179-17-611-076. 179-17-611-044,
138-28-613-007, 138-27-413-052, 163-05-415-200. 179-31-714-007, 162-11-511-093 and
140-21-611-018
If a street address or common designation of property is shown, no warranty is given as to its
completeness or correctness.

Said sale will be made, but without covenant or warranty, expressed or implied, regarding title.

possession, or encumbrances, to pay the remaining principal sum of the obligations secured by
said Deed of Trust, to wit: $2,300,000.00 with interest, fees, premiums and charges thereon, as

provided in said note and related loan documents. advances. if any, under the terms of said
Deed of Trust, fees, charges and expenses of Trustee and of the Trusts created by said Deed of

Trust.

NEVADA TITLE COMPANY. A NEVADA CORPORATION

By:
Michele Dobar, Trustee Sale Officer

Published in Nevada Legal News on the following dates:
August 15, 2017, August 22, 2017, August 29, 2017

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before
Sale Officer of Nevada Title Company.

Signature
(Notall blic)

me on August 11, 2017 by Michele Dobar, as Trustee

Ourict,9 e--iwait3no
11D. ga-g

ffxf7. maim ga.,(901g,

CINDY GUADAGNO
NOTARY PUBLIC
STATE OF NEVADA
Appt No.02-74482-1

MyA,opt Expires March 28, 2018
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EXHIBIT 28 

(to be filed under seal)
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Case Number: A-17-757061-C

Electronically Filed
8/29/2017 11:09 AM
Steven D. Grierson
CLERK OF THE COURT
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OMNI FINANCIAL, LLC, a foreign limited 

liability company Appellant, 

vs. 

KAL-MOR-USA, LLC, a Nevada limited 

liability company; 

Respondent. 

 No.: 82028 

 

Eighth Judicial District Court 

Case No:  A-17-757061-C 
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ROBERT HERNQUIST, ESQ. 

Nevada Bar No.010616 

3800 Howard Hughes Pkwy., Ste. 1000 
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 Dated this 8th day of April 2021. 

 

HOWARD & HOWARD ATTORNEYS PLLC 

 

 

     By: /s/ Brian J. Pezzillo    

 BRIAN J. PEZZILLO, ESQ. 

 Nevada Bar No. 007136 

 ROBERT HERNQUIST, ESQ. 

 Nevada Bar No. 010616 

3800 Howard Hughes Pkwy., Ste. 1000 

Las Vegas, Nevada 89169 

 

Attorneys for Appellant Omni Financial, LLC  
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CERTIFICATE OF SERVICE 

I hereby certify that on the 8th day of April, 2021, a true and correct copy of 

the foregoing JOINT APPENDIX (Volume III) was served by the following 

method(s):  

 

XXX BY ELECTRONIC MEANS: by electronically filing and serving 

with the court’s vendor pursuant to NRAP 14(f).  

 

 

    /s/ Anya Ruiz 

___________________________________________ 

An employee of Howard & Howard Attorneys PLLC 

 

 

 

SERVICE LIST 

 

 

Bart K. Larsen, Esq. 
SHEA & LARSEN  

1731 Village Center Circle, Suite 150  

Las Vegas, NV 89134  

Attorneys for Kal-Mor-USA, LLC 

 

 

Danielle J. Barraza, Esq.  
MAIER GUTIERREZ & ASSOCIATES  

8816 Spanish Ridge Avenue  

Las Vegas, NV 89148  

Attorneys for First 100, LLC 
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DISTRICT COURT

CLARK COUNTY, NEVADA

rl. *. rt {<

KAL-MOR-USA, INC., PLAINTIFF(S)
VS.
OMNI FINANCIAL,LLC, DEPARTMENT 2
DEFENDANT

CIVIL ORDER TO STATISTICALLY CLOSE CASE

Upon review of this matter and good cause appearing,

IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:

Default Judgment
Judgment on Arbitration
Stipulated Judgment
Summary Judgment
Involuntary Dismissal
Motion to Dismiss by Defendant(s)
Stipulated Dismissal
Voluntary Dismissal
Transferred (before trial)
Non-Jury - Disposed After Trial Starts
Non-Jury - Judgment Reached
Jury - Disposed After Trial Starts
Jury - Verdict Reached
Other Manner of Disposition

DATED this 26th day of September, 2017 .

CASE NO.: A-1 7-7 57061-C

tr
tr
tr
tr
tr
u
tr
tr
N
tr
tr
tr
tr
tr

DISTRICT COURT JUDGE

Case Number: A-17-757061-C

Electronically Filed
9/26/2017 9:57 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE

I hereby certit/ that on or about the date signed, a copy of this Order was

electronically served and/or placed in the attorney's folders maintained by the Clerk of the

Court and/or transmitted via facsimile and/or mailed, postage prepaid, by United States mail
to the proper parties as follows:

Bart K. Larsen
400 S Rampart Blvd #400
Las Vegas, NV 89145

Joseph A. Gutierrez
Maier Gutierrez & Associates
8816 Spanish Ridge Avenue
Las Vegas, NV 89148

Robert Hemquist
300 S. Fourth St.

Las Vegas, NV 89101

lsl Melody Howard

Melody Howard
Judicial Executive Assistant
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MPSJ 
BART K. LARSEN, ESQ. 
Nevada Bar No. 8538 
ERIC D. WALTHER, ESQ. 
Nevada Bar No. 13611 
KOLESAR & LEATHAM 
400 South Rampart Boulevard, Suite 400 
Las Vegas, Nevada  89145 
Telephone:  (702) 362-7800 
Facsimile:   (702) 362-9472 
E-Mail:  blarsen@klnevada.com 
  ewalther@klnevada.com 
 
Attorneys for Plaintiff 
Kal-Mor-USA, LLC 

 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

KAL-MOR-USA, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

OMNI FINANCIAL, LLC, a foreign limited 
liability company; FIRST 100, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROE ENTITIES I through X, inclusive, 

Defendants. 

CASE NO. A-17-757061-C 

DEPT. NO. 2 

 
PLAINTIFF’S MOTION FOR 

PARTIAL SUMMARY JUDGMENT 
 
 
 
Date:  
 
Time: 

 
 

COMES NOW Plaintiff Kal-Mor-USA, LLC (“Kal-Mor”), by and through its attorneys 

of record, the law firm of Kolesar & Leatham, and hereby moves this Court to enter an order 

granting partial summary judgment against Defendant Omni Financial, LLC (“Omni”) as to Kal-

Mor’s fourth cause of action for declaratory relief and Kal-Mor’s fifth cause of action for quiet 

title.  More specifically, Kal-Mor moves this Court to enter an order declaring that Omni holds 

no security interest, lien, or other interest in any of the nine (9) separate real properties owned by 

Kal-Mor that are at issue in this litigation (as described in greater detail herein, the “Kal-Mor 

Properties”).  

Case Number: A-17-757061-C

Electronically Filed
7/26/2018 10:58 AM
Steven D. Grierson
CLERK OF THE COURT
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 The Motion is made and based upon Nev. R. Civ. P. 56(c), NRS 40.430 and 40.435, the 

points and authorities herein, the Declaration of Greg Darroch (the “Darroch Declaration”) filed 

in support hereof, the exhibits attached to the Darroch Declaration, the papers and pleadings on 

file, and any additional arguments the Court may entertain at the hearing of this Motion. 

DATED this 26th day of July, 2018. 

KOLESAR & LEATHAM 
 
 
 

/s/ Bart K. Larsen, Esq.  
BART K. LARSEN, ESQ. 
Nevada Bar No. 8538 
400 South Rampart Boulevard, Suite 400 
Las Vegas, Nevada  89145 

Attorneys for Plaintiff Kal-Mor-USA, LLC 
 

 

 

 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion on for 

hearing on the ______ day of ______________, 2018, in Department No. 2 of the above Court at 

the hour of ____:____ ___.m., or as soon thereafter as counsel may be heard. 

DATED this 26th day of July, 2018. 

KOLESAR & LEATHAM 
 
 
 

/s/ Bart K. Larsen, Esq.  
BART K. LARSEN, ESQ. 
Nevada Bar No. 8538 
400 South Rampart Boulevard, Suite 400 
Las Vegas, Nevada  89145 

Attorneys for Plaintiff Kal-Mor-USA, LLC 
 

 

27                      August

10  30      A
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Kal-Mor purchased the Kal-Mor Properties in 2014 and 2015 from Defendant First 100, 

LLC (“First 100”), which had acquired the Kal-Mor Properties through homeowner association 

(“HOA”) assessment lien foreclosure sales conducted pursuant to Chapter 116 of Nevada 

Revised Statutes.  Since its purchase of the Kal-Mor Properties, Kal-Mor has made significant 

investments to renovate, repair, and maintain the Kal-Mor Properties, which it now operates as 

residential rental properties.  Kal-Mor also pays all property taxes and HOA assessments for 

each of the Kal-Mor Properties. 

In selling the Kal-Mor Properties, however, First 100 failed to disclose to Kal-Mor that it 

had previously pledged its interests in the Kal-Mor Properties as partial collateral for a  

$5 million loan made by Omni to First 100.  In early 2016, litigation erupted between Omni and 

First 100 concerning the enforcement of Omni’s loan.  Omni and First 100 eventually entered 

into a settlement agreement under which all obligations owed in connection with Omni’s loan 

were released and discharged and replaced with the new obligations set forth in the settlement 

agreement.  Pursuant to that settlement agreement, Omni and First 100 stipulated to the entry of a 

final judgment against First 100 in the amount of $4.8 million for the unpaid balance of Omni’s 

loan.   

As a result of the entry of a final $4.8 million judgment against First 100 for the 

indebtedness owed on the Omni loan, any security interest or lien Omni might claim against the 

Kal-Mor Properties was discharged and released pursuant to Nevada’s one-action rule as set 

forth at NRS 40.430 and 40.435.  Omni, therefore, holds no valid security interest or lien against 

any of the Kal-Mor Properties.  Additionally, the settlement agreement between Omni and First 

100 constitutes a novation, which completely replaced the parties’ prior agreement as to the 

Omni loan and, as a matter of law, discharged and released any security interest or lien Omni 

could claim against any of the Kal-Mor Properties.     

This Court should, therefore, enter an order granting partial summary judgment and 

declaring that any security interest or lien Omni could claim against the Kal-Mor Properties as 
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collateral for its loan to First 100 was discharged and released (i) under Nevada’s one-action rule 

as a result of the entry of the final $4.8 million judgment against First 100 and (ii) also as a 

matter of law due to the novation of the Omni loan through the settlement agreement between 

Omni and First 100. 

II. STATEMENT OF FACTS 

The Omni Loan Transaction 

1. On May 27, 2014, First 100 and Omni entered into a Loan Agreement under 

which Omni agreed to loan up to $5,000,000 to First 100.  In connection therewith, First 100 

executed a Promissory Note dated May 27, 2014 in favor of Omni (the “Omni Loan”).1 

2. The Omni Loan was apparently secured by a Security Agreement dated May 27, 

2014 (the “Security Agreement”) under which First 100 pledged certain real and personal 

property as collateral for the Omni Loan.2 

3. Among other things, the collateral purportedly pledged pursuant to the Security 

Agreement was evidenced by (i) a Deed of Trust dated May 27, 2014 (the “May 2014 Deed of 

Trust”), (ii) a Deed of Trust dated June 17, 2014 (the “June 2014 Deed of Trust”), and a Deed of 

Trust dated August 21, 2014 (the “August 2014 Deed of Trust” and together with the May 2014 

Deed of Trust and June 2014 Deed of Trust, the “Deeds of Trust”). 

4. The May 2014 Deed of Trust was recorded in the official records of the Clark 

County, Nevada Recorder (the “Official Records”) as instrument number 20140529-0001342 on 

May 29, 2014.  Under the May 2014 Deed of Trust, First 100 purported to pledge various real 

properties as collateral for the Omni Loan, including, but not limited to: 

a. The property commonly known as 1217 Neva Ranch Avenue, North Las Vegas, 

Nevada 89081, also designated as Clark County Assessor Parcel Number 

(“APN”) 124-26-311-029 (the “Neva Ranch Property”); 

b. The property commonly known as 230 East Flamingo Road #330, Las Vegas, 

Nevada 89169, also designated as APN 162-16-810-355 (the “East Flamingo 

                                                 
1 Darroch Declaration, ¶ 3.  See First 100 Settlement attached to the Darroch Declaration as Exhibit 30, p. 1, ¶ B. 

2 Id., ¶ 4.  See First 100 Settlement, p. 1, ¶ B. 
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Property”); 

c. The property commonly known as 2615 West Gary Avenue #1065, Las Vegas, 

Nevada 89123, also designated as APN 177-20-813-127 (the “West Gary 

Property”); and 

d. The property commonly known as 6575 Shining Sand Avenue, Las Vegas, 

Nevada 89142, also designated as APN 161-10-511-072 (the “Shining Sand 

Property”). 

5. The June 2014 Deed of Trust was recorded in the Official Records as instrument 

number 20140718-0001253 on July 18, 2014.  Under the June 2014 Deed of Trust, First 100 

purported to pledge certain additional real properties as collateral for the Omni Loan, including, 

but not limited to: 

a. The property commonly known as 4921 Indian River Drive #112, Las Vegas, 

Nevada 89103, also designated as APN 163-24-612-588 (the (“4921 Indian River 

Property”); 

b. The property commonly known as 5009 Indian River Drive #155, Las Vegas, 

Nevada 89103, also designated as APN 163-24-612-639 (the “5009 Indian River 

Property”); 

c. The property commonly known as 5295 Indian River Drive #314, Las Vegas, 

Nevada 89103, also designated as APN 163-24-612-798 (the “5295 Indian River 

Property”); and 

d. The property commonly known as 4400 Sandy River Drive #16, Las Vegas, 

Nevada 89103, also designated as APN 163-24-612-500 (the “Sandy River 

Property”). 

6. The August 2014 Deed of Trust was recorded in the Official Records as 

instrument number 20140826-0001916 on August 26, 2014.  Under the August 2014 Deed of 

Trust, First 100 purported to pledge as collateral for the Omni Loan the real property commonly 

known as 5782 Camino Ramon Avenue, Las Vegas, Nevada 89156, also designated as APN 

140-21-611-018 (the “Camino Ramon Property” and together with the Neva Ranch Property, the 
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East Flamingo Property, the West Gary Property, the Shining Sand Property, the 4921 Indian 

River Property, the 5009 Indian River Property, the 5295 Indian River Property, and the Sandy 

River Property, the “Kal-Mor Properties”). 

7. The August 2014 Deed of Trust, however, did not include any legal description 

for the Camino Ramon Property.  On October 5, 2016, Omni re-recorded the August 2014 Deed 

of Trust in the Official Records with the legal description for the Camino Ramon Property 

attached as Addendum “A” as instrument number 20161005-0002287. 

8. On April 24, 2017, Omni re-recorded the May 2014 Deed of Trust in the Official 

Records as instrument number 20170424-0000178 in an attempt to correct the incomplete and 

incorrect legal descriptions set forth in the May 2014 Deed of Trust. 

9. On April 24, 2017, Omni re-recorded the June 2014 Deed of Trust in the Official 

Records as instrument number 20170424-0000179 in an attempt to correct the incomplete and 

incorrect legal descriptions set forth in the June 2014 Deed of Trust. 

10. Kal-Mor was not a party to the Omni Loan transaction, was not involved in any 

way in the negotiation or origination of the Omni Loan, and did not receive any proceeds from 

the Omni Loan.  Kal-Mor owes no indebtedness to Omni in connection with the Omni Loan or 

otherwise.3 

The PrenPoinciana Transactions 

11. On or around February 2, 2015 and with Omni’s consent, First 100 entered into a 

Proceeds Purchase Sharing Agreement (“PPSA”) with PrenPoincianca, LLC (“PrenPoinciana”) 

under which PrenPoinciana purchased certain rights to share in the proceeds of certain 

receivables, and First 100 granted PrenPoinciana a junior security interest in such receivables, 

which had previously been pledged as collateral for the Omni Loan.4  

12. On or around April 20, 2015, PrenPoinciana affiliate, Prentice Lending II, LLC 

(“Prentice”), loaned $150,000 (the “Prentice Loan”) to First 100 and also received a junior 

security interest in certain receivables that had previously been pledged as collateral for the 

                                                 
3 Darroch Declaration, ¶ 6. 

4 See First 100 Settlement, p. 1, ¶ C. 
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Omni Loan.5 

13. Kal-Mor was not involved in any way in negotiating or a party to either the PPSA 

or the Prentice Loan, received no proceeds under either the PPSA or the Prentice Loan, and owes 

no indebtedness to either PrenPoinciana or Prentice.  Furthermore, neither the PPSA nor the 

Prentice Loan was ever secured by any of the Kal-Mor Properties. 

The Purchase of the Kal-Mor Properties 

14. First 100’s primary business operations involve the purchase and sale of 

residential real properties in Clark County, Nevada that are acquired by First 100 through HOA 

assessment lien foreclosure sales conducted pursuant to the provisions of Chapter 116 of Nevada 

Revised Statutes.   

15. During 2013, 2014, and 2015, Kal-Mor purchased several such properties from 

First 100, including the nine (9) Kal-Mor Properties discussed above that are the subject of this 

action.6 

16. Each of the Kal-Mor Properties is located within a common interest community 

created pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, 

conditions, and restrictions associated therewith, including membership in one or more unit-

owners’ associations.7 

17. First 100 purchased each of the Kal-Mor Properties in separate transactions either 

through a non-judicial foreclosure sale based upon a super-priority lien arising under NRS 

116.3116 or directly from a unit owners’ association that had previously acquired the Property 

by foreclosing upon a super-priority lien arising under NRS 116.3116.8  

18. In subsequently marketing and selling the Kal-Mor Properties to Kal-Mor, First 

100 misrepresented to Kal-Mor that it was transferring to Kal-Mor the same rights, title, and 

                                                 
5 See First 100 Settlement, p. 2, ¶ D. 

6 Darroch Declaration, ¶¶ 7, 8, 12, 19, 26, 33, 40, 47, 54, 61, and 68.  The facts surrounding Kal-Mor’s purchase of 
the Kal-Mor Properties are described in much greater detail in the Darroch Declaration. 

7 Id., ¶¶ 9, 16, 23, 30, 37, 44, 51, 58, and 65. 

8 Id., ¶¶ 10, 11, 17, 18, 24, 25, 31,32, 38, 39, 45, 46, 52, 53, 59, 60, 66, and 67.  
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interests in the Kal-Mor Properties that First 100 had acquired in purchasing the Kal-Mor 

Properties.9 

19. First 100 did not disclose to Kal-Mor that it had previously pledged any interest in 

any of the Kal-Mor Properties as collateral for the Omni Loan or that any of the Kal-Mor 

Properties was subject to any of the Omni Deeds of Trust.10 

20. Kal-Mor had no actual knowledge or notice of any of the Omni Deeds of Trust 

when it purchased the Kal-Mor Properties from First 100 in 2014 and 2015.11   

The First 100 Action 

21. In 2015, First 100 fell delinquent in its payment obligations under Omni Loan.  

As a result, on January 8, 2016, Omni and PrenPoinciana issued a joint Notification of 

Disposition of Collateral in which they identified the personal property subject to their security 

interests and scheduled a sale of such collateral to take place in accordance with NRS Chapter 

104 on January 21, 2016 (the “UCC Sale”).12 

22. On January 15, 2016, First 100 filed a complaint in the Eighth Judicial District 

Court in Clark County, Nevada (Case No. A-16-730374-C) (the “First 100 Action”) in which it 

asserted various claims against Omni and PrenPoinciana, and sought an injunction to prevent 

Omni and PrenPoinciana from proceeding with the UCC Sale.  On January 18, 2016, Omni 

removed the First 100 Action to the United States District Court for the District of Nevada (the 

“District Court”) (Case No. 2:16-cv-00099).13  

23. After several months of litigation in the First 100 Action, Omni eventually 

completed the UCC Sale on May 25, 2016 and purchased certain First 100 personal property that 

had been pledged as collateral for the Omni Loan under the Security Agreement through a 

                                                 
9 Id., ¶¶ 13, 20, 27, 34, 41, 48, 55, 62 and 69. 

10 Id., ¶¶ 14, 21, 28, 35, 42, 49, 56, 63, and 70. 

11 Id., ¶¶ 15, 22, 29, 36, 43, 50, 57, 64, and 71. 

12 Id., ¶ 72. 

13 Id., ¶ 73. 
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successful credit bid.14 

24. Concurrent with its completion of the UCC Sale, Omni paid $800,000 to 

PrenPoinciana and Prentice to purchase their respective interests under the PPSA and the 

Prentice Loan.15 

25. Various disputes subsequently arose between First 100 and Omni as to, among 

other things, the outstanding balance of the Omni Loan, the reasonableness of the UCC Sale, the 

value of the personal property purchase by Omni through the UCC Sale, First 100’s liability for 

the remaining balance of the Omni Loan, and First 100’s liability to Omni for amounts owed 

under the PPSA and the Prentice Loan.16 

26. After several additional months of litigation in the First 100 Action, Omni and 

First 100 reached an agreement to resolve their various disputes and entered into a written 

settlement agreement (the “First 100 Settlement”).17   

27. Under the First 100 Settlement, First 100 and Omni released all claims related to 

the First 100 Action, First 100’s default and breach of its obligations under the Omni loan, and 

Omni’s newly-acquired rights under the PPSA and the Prentice Loan.18 

28. In connection with the First 100 Settlement, the District Court entered a 

Stipulated Judgment on February 16, 2017 in the First 100 Action through which it entered final 

judgment in favor of Omni and against First 100 in the amount of $4.8 million, which included 

the remaining balance of the Omni Loan19 (the “First 100 Judgment”) and at least a portion of 

the indebtedness First 100 owed to Omni in connection with the PPSA and the Prentice Loan20, 

and dismissed all claims, counterclaims, and third-party claims asserted in the First 100 Action 

                                                 
14 Id., ¶ 74. 

15 See First 100 Settlement, p. 2, ¶ D. 

16 Darroch Declaration, ¶ 76. 

17 Id., ¶ 77.  See First 100 Settlement. 

18 Darroch Declaration, ¶ 78. 

19 In the Counterclaim [ECF No. 99] Omni filed in the First 100 Action on June 15, 2016, Omni alleged at ¶ 9 that 
the unpaid balance of the Omni Loan was just $4.1 million. 

20 See First 100 Settlement, p. 4, ¶ 3. 
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with prejudice, reserving only the rights of the parties to enforce the First 100 Settlement.21 

Omni’s Attempts to Enforce the Deeds of Trust 

29. Kal-Mor maintains and operates the Kal-Mor Properties as residential rental 

properties.22  Beginning on or about September 29, 2016, Omni began making demands upon 

tenants occupying the Kal-Mor Properties for payment of rent Omni claimed to be entitled to 

collect pursuant to various assignments of rents contained within the Deeds of Trust.23  

30. Notwithstanding the subsequent entry of the First 100 Judgment, Omni continues 

to make demands upon tenants occupying the Kal-Mor Properties for payment of rent Omni 

claims to be entitled to collect pursuant to various assignments of rents contained within the 

Deeds of Trust.24  To date, Omni has collected in excess of $5,000 in rent rightfully owed to Kal-

Mor from tenants occupying the Kal-Mor Properties.25 

31. On May 15, 2017, Omni caused a Notice of Breach and Election to Sell under 

Deeds of Trust (the “Notice of Default”) to be recorded in the Official Records against the Kal-

Mor Properties as instrument number 20140515-0000474.26 

32. Under the Notice of Default, Omni claims to be legally entitled to cause the Kal-

Mor Properties to be sold through non-judicial foreclosure pursuant to the Deeds of Trust to 

satisfy the outstanding balance of the Omni Loan.27 

33. Omni intends to cause the Kal-Mor Properties to be sold through non-judicial 

foreclosure sales pursuant to the Deeds of Trust and to retain the proceeds and benefits of such 

sales.28   

34. On August 15, 2017, Omni caused a Notice of Trustee’s Sale scheduling a non-

                                                 
21 Darroch Declaration, ¶ 79.  A copy of the First 100 Judgment is attached to the Darroch Declaration as Exhibit 24. 

22 Id., ¶ 80. 

23 Id., ¶ 81.  A copy of one such demand is attached to the Darroch Declaration as Exhibit 25. 

24 Id., ¶ 82. 

25 Id., ¶ 83. 

26 Id., ¶ 85.  A copy of the Notice of Default is attached to the Darroch Declaration as Exhibit 26. 

27 Id., ¶ 86. 

28 Id., ¶ 87. 
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judicial foreclosure sale of the Kal-Mor Properties for September 12, 2017 to be recorded in the 

Official Records against the Kal-Mor Properties as instrument number 20170815-0000144.29   

35. Omni later caused the non-judicial foreclosure sale originally scheduled for 

September 12, 2017 to be postponed indefinitely pending the resolution of this litigation.      

III. LEGAL ARGUMENT 

A. KAL-MOR IS ENTITLED TO PARTIAL SUMMARY JUDGMENT. 

The court must enter summary judgment when, “after a review of the record viewed in a 

light most favorable to the non-moving party, no genuine issues of material fact remain, and the 

moving party is entitled to judgment as a matter of law.”  Fire Ins. Exch. v. Cornell, 120 Nev. 

303, 305, 90 P.3d 978, 979 (2004); NRCP 56(c).  In Wood v. Safeway, Inc., Nevada rejected the 

“slightest doubt” standard, which discouraged summary judgment, and adopted the U.S. 

Supreme Court’s standard as set forth in the Celotex trilogy, which encourages the use of 

summary judgment to resolve litigation.  121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005).  The 

Wood court also emphasized the language of NRCP 1, which states that the Nevada Rules of 

Civil Procedure are designed “to secure the just, speedy, and inexpensive determination of every 

action.”  Id. at 730, 121 P.3d at 1030. 

The moving party is entitled to summary judgment pursuant to NRCP 56(c) when the 

pleadings, depositions, answers to interrogatories, admissions, and affidavits on file show that 

there exists no genuine issue as to any material fact.  Pegasus v. Reno Newspapers, Inc., 118 

Nev. 706, 713, 57 P.3d 82, 87 (2002).  Conversely, to defeat a motion for summary judgment, 

the non-moving party must rely on admissible evidence, and not “on the gossamer threads of 

whimsy, speculation, and conjecture.”  Id. at 713-14, 57 P.3d at 87 (citation omitted).  To 

effectuate the purpose of NRCP 56, the proper inquiry focuses on two key terms: material and 

genuine.  “The substantive law controls which factual disputes are material and will preclude 

summary judgment; other factual disputes are irrelevant.  A factual dispute is genuine when the 

evidence is such that a rational trier of fact could return a verdict for the nonmoving party.”  

                                                 
29 A copy of the Notice of Trustee’s sale is attached to the Darroch Declaration as Exhibit 27. 
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Wood at 731, 121 P.3d at 1031.   

For the reasons set forth below, Kal-Mor is entitled to partial summary judgment 

determining that any security interest or lien Omni could claim against the Kal-Mor Properties as 

collateral for the Omni Loan was discharged and released (i) under Nevada’s one-action rule as a 

result of the entry of the final $4.8 million judgment against First 100 and (ii) also as a matter of 

law due to the novation of the Omni Loan through the settlement agreement between Omni and 

First 100. 

B. THE FIRST 100 JUDGMENT RELEASED AND DISCHARGED THE 
DEEDS OF TRUST. 

The $4.8 million First 100 Judgment was entered on the unpaid balance of the Omni 

Loan on February 16, 2017.  Pursuant to Nevada’s one-action rule, the entry of the First 100 

Judgment released and discharged any security interest or lien Omni could have claimed against 

the Kal-Mor Properties.  Consequently, Omni has no remaining security interest in the Kal-Mor 

Properties and no power to foreclose on the Kal-Mor Properties under the Deeds of Trust.   

NRS 40.430 is commonly referred to as Nevada’s “one-action rule.” Walters v. Eighth 

Judicial Dist. Court, 127 Nev. 723, 725, 263 P.3d 231, 232 (2011).  “The one-action rule 

provides that ‘there may be but one action for the recovery of any debt, or for the enforcement of 

any right secured by a mortgage or other lien upon real estate.’”  Hefetz v. Beavor, 397 P.3d 472 

(Nev. 2017) (quoting NRS 40.430).     

[T]he purpose behind the one-action rule in Nevada is to prevent harassment of 
debtors by creditors attempting double recovery by seeking a full money 
judgment against the debtor and by seeking to recover the real property securing 
the debt.  Under the one-action rule, a debtor can require a creditor to foreclose on 
real estate security before suing on the note or, if the creditor sues on the note 
first, force the creditor to lose its security interest. 

McDonald v. D.P. Alexander & Las Vegas Boulevard, LLC, 121 Nev. 813, 816, 123 P.3d 748, 

751 (2005).   

“If the creditor sues the debtor personally on the debt, the debtor may then either assert 

the one-action rule, forcing the creditor to proceed against the security first before seeking a 

deficiency from the debtor, or decline to assert the one-action rule, accepting a personal 

judgment and depriving the creditor of its ability to proceed against the security.”  Hefetz, 397 
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P.3d at 476 (citations omitted).  “The right to waive the security is the debtor’s, not the 

creditor’s.”  Keever v. Nicholas Beers Co., 96 Nev. 509, 513, 611 P.2d 1079, 1082 (1980).   

Furthermore, the one-action rule applies regardless of whether it is asserted by the actual 

debtor or a successor in interest.  See Nev. Wholesale Lumber Co. v. Myers Realty, Inc., 92 Nev. 

24, 30, 544 P.2d 1204, 1208 (1976) (“[F]ailure to assert NRS 40.430 as an affirmative defense 

[in a separate action brought in violation of NRS 40.430] does not result in a waiver of all 

protection under that statute and leaves the debtor or his successor in interest free to invoke the 

sanction aspect of the ‘one-action’ rule.”). 

In Bonicamp v. Vazquez, 120 Nev. 377, 380, 91 P.3d 584, 586 (2004), for example, the 

debtors gave a creditor a deed of trust on a real property located in Nevada as collateral for a bail 

bond obligation in Colorado.  Id. at 379, 91 P.3d at 585.  When the debtors later defaulted on the 

obligation under the bail bond, the creditor obtained a default judgment against the debtors in 

Colorado.  Id.  Shortly thereafter, the creditor domesticated the Colorado judgment in Nevada 

and commenced a separate Nevada action for judicial foreclosure against the real property 

collateral.  Id.  On these facts, the Nevada Supreme Court held that, under Nevada’s one-action 

rule, the creditor forfeited its rights in the real property collateral by first obtaining a personal 

judgment against the debtors. Id. at 380, 91 P.3d at 586.   

 Omni intentionally sought and obtained a final judgment against First 100 for the unpaid 

balance of the Omni Loan.  The impact of the one-action rule on such facts is clear.  Where a 

creditor, such as Omni, obtains a final judgment against a borrower on the debt before 

foreclosing, that creditor forever loses the right to foreclose against real property securing the 

debt.   

1. The First 100 Judgment Is a Final Judgment. 

Any suggestion by Omni that the First 100 Judgment was not intended to be a final 

judgment is absurd.  The stipulation prepared by Omni’s counsel pursuant to which the First 100 

Judgment was entered was titled “STIPULATION AND ORDER FOR ENTRY OF FINAL 
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JUDGMENT.”30  The notion that the First 100 Judgment is anything other than a final judgment 

contradicts the plain language of the First 100 Settlement, the First 100 Stipulation, and the First 

100 Judgment.  First, § 15(e) of the First 100 Settlement specifically states, “[t]he Stipulated 

Judgment … shall serve as a final judgment between Omni, First 100, Holdings, and all 

Guarantors as to all claims asserted in the Lawsuit.”  Obviously, Omni and First 100 both 

intended that the First 100 Judgment be a final judgment.  Second, the First 100 Stipulation was 

specifically titled Stipulation and Order for Entry of Final Judgment and went on to refer to the 

$4.8 million stipulated judgment to be entered pursuant thereto as a “final judgment.”31  Finally, 

the First 100 Judgment itself plainly enters judgment against First 100 in the amount of $4.8 

million and dismisses with prejudice all other claims in the First 100 Action.   

The First 100 Judgment is obviously a final judgment.  See Lee v. GNLV Corp., 116 Nev. 

424, 426, 996 P.2d 416, 417 (2000) (A final judgment “is one that disposes of all the issues 

presented in the case, and leaves nothing for the future consideration of the court, except for 

post-judgment issues such as attorney’s fees and costs.”).  Omni should also consider the fact 

that the $4.8 million First 100 Judgment would be entirely unenforceable should it be deemed to 

be a mere interlocutory order.  “An execution ordinarily may issue only upon a final judgment, 

or in other words, an execution will not ordinarily issue except for the enforcement of a final 

judgment.  Enforcement of a judgment by execution thus presupposes a judgment which 

determines with finality the rights and liabilities of the parties, and is not merely interlocutory.  

An interlocutory judgment or order cannot be enforced through execution.”  30 Am.Jur.2d 

Executions, Etc., § 56 (2017) (citations omitted). 

Like every other state that has addressed the issue, Nevada refuses allow for the 

enforcement of interlocutory orders through execution.32  Over century ago, the Nevada Supreme 

                                                 
30 A copy of the Stipulation and Order for Entry of Final Judgment is attached to the Darroch Declaration as Exhibit 
28. 

31 See First 100 Stipulation, ¶ 8 (“Notwithstanding the foregoing, the entry of a final judgment by this Court 
pursuant to this Stipulation and Order shall not preclude or otherwise impair any claim or defense that may exist or 
arise between or among the Parties with respect to a breach of the Settlement Agreement.”). 

32 Rule 69(a) states, “[t]he procedure on execution … must accord with the procedure of the state where the court is 
located, but a federal statute governs to the extent it applies.”  Nev. R. Civ. P. 69(a). 
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Court noted, “The only provision for an execution in our civil procedure is after final judgment.” 

Kapp v. Seventh Judicial District Court, 32 Nev. 264, 265, 107 P.95 (1910).  In the 108 years 

that have passed since the Nevada Supreme Court decided Kapp, federal and state courts across 

the country have repeatedly and uniformly held that interlocutory orders – even if erroneously 

denominated as “judgments” – cannot be enforced by execution. See, e.g., Qatar Nat’l Bank v. 

Winmar, Inc., 831 F.Supp.2d 159, 161-62 (D.D.C. 2011) (“There is no question that ‘[a]n 

execution ordinarily may issue only upon a final judgment.”);  In re Berke, 837 F.2d 293 (7th 

Cir. 1988) (“a judgment not final under Rule 54(b) also is not one on which execution lies.”);  

Metropolitan Atlanta Rapid Transit Auth. v. Federick, 371 S.E.2d 204, 205 (Ga. App. 1988) 

(Only a final judgment can be enforced.)33;  Valley Natl Bank v. Meneghin, 634 P.2d 570, 574 

(Ariz. 1981) (“A ‘judgment’ entered in an action which does not dispose of all claims or all 

parties and which does not contain a Rule 54(b) determination is not a final judgment and cannot 

support an execution.); U.S. Industries v. Anderson, 579 F.2d 1227, 1229 (10th Cir. 1978) 

(absent Rule 54(b) certification, an interlocutory order is neither enforceable nor appealable; 

until it is a final judgment, the order is merely the non-executable resolution of an issue which 

may be revised at any time before final judgment is entered in the whole case.); Intl Controls 

Corp. v. Vesco, 535 F.2d 742, 744-45 (2d Cir. 1976) (“It is well-established that execution 

ordinarily may issue only upon a final judgment.”); Redding & Co. v. Russwine Const. Corp., 

417 F.2d 721, 727 (D.C. Cir. 1969) (citing to the Nevada Supreme Court’s Kapp opinion and 

explaining that that “[a]n execution ordinarily may issue only upon a final judgment; further 

explaining that the demarcation between interlocutory and final orders is critical because it is 

only the latter that gives the losing party the option of filing an appeal or paying the judgment”);  

CIT Financial Services v. Herb’s Indoor RV Center, 108 Idaho 820, 702 P.2d 858 (Ct. App. 

1985) (An uncertified partial summary judgment, not being final or appealable, will not support a 

writ of execution.); Cattle National Bank & Trust Co. v. Watson, 293 Neb. 943, 880 N.W.2d 906 

(2016) (An interlocutory order granting summary judgment on fewer than all of the claims in an 

                                                 
33 Citing Wright, Miller & Kane, Federal Practice and Procedure, Civ.2d § 2661; 6 J. Moore, Federal Practice 54.42. 
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action cannot serve as the judgment required for an execution or garnishment in aid of 

execution.); In re Providian Nat. Bank, 2004 WL 354834 (Tex. App. Beaumont 2004) 

(Execution cannot issue on a judgment that is not final.); Capital Bank and Trust Co. v. Lacey, 

411 So. 2d 562 (La. Ct. App. 1st Cir. 1982) (A writ of execution is invalid if based upon a 

judgment that was not final when the writ was issued.); 1010 St. Charles Unit 1002 LLC v. 

Kemper Investors Life Ins. Co., 408 S.W.3d 253 (Mo. Ct. App. E.D. 2013) (A money judgment 

that is not sufficiently definite and certain to constitute a final judgment for purposes of appeal is 

also insufficient to enforce such a money judgment by execution.).   

The law is perfectly clear.  If the $4.8 million First 100 Judgment is not a final judgment, 

Omni cannot collect from First 100.  It would be incredible for Omni to argue that it accepted an 

unenforceable, interlocutory order in exchange for the waiver and release of its claims under the 

First 100 Settlement. 

2. The Entry of the First 100 Judgment Was Undoubtedly “an Action” 
under NRS 40.430. 

 
It would be equally absurd to argue for Omni to argue that the entry of the First 100 

Judgment was not “an action” under NRS 40.430.  Obtaining a final judgment on a promissory 

note is the very essence of “an action” under Nevada’s one-action rule.  In fact, Nevada’s one-

action rule was purposely designed to prevent creditors like Omni from obtaining a judgment on 

a promissory note, as Omni did in obtaining the First 100 Judgment, only to then attempt to 

double its recovery by foreclosing on the underlying real property collateral, as Omni is now 

attempting to do.  “The one-action rule was enacted to prevent double recovery by creditors … 

The purpose of the rule is to relieve debtors of harassment by creditors seeking to recover both 

possession of the property securing the debt, and a full money judgment on the debt.”  Hart v. 

Hart, 50 B.R. 956, 960 (Bankr. D. Nev 1985) (citation omitted).   

In Bonicamp, the Nevada Supreme Court firmly rejected the creditor’s argument that the 

default judgment obtained in Colorado was not “an action” for purposes of NRS 40.430, finding 

that the act of seeking and obtaining a default judgment in Colorado was undoubtedly “an 

action” under the statute notwithstanding the fact that the creditor had made no previous effort to 
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collect.  Bonicamp, 120 Nev. at 380-81, 91 P.3d at 586.  The Court also chose to narrowly 

construe the exceptions to the one-action rule set forth in NRS 40.430(6), finding such 

exceptions applied only to the acts specifically enumerated therein.  Id. 

3. Neither the First 100 Settlement nor the Prior Sale of the Kal-Mor 
Properties Precludes Enforcement of the One-Action Rule.  

The fact that the First 100 Judgment was entered as part of a voluntary settlement 

between Omni and First 100 is irrelevant.  There can be no dispute that that the $4.8 million First 

100 Judgment was entered in Omni’s favor, nor can there be any reasonable dispute that the First 

100 Judgment is a final judgment that fully resolved the First 100 Action.  Omni cannot now 

attempt to double its recovery by also foreclosing on the Kal-Mor Properties.  See Nevada 

Wholesale Lumber Company v. Myers Realty, 92 Nev. 24; 544 P.2d 1204 (1976) (holding that 

when a secured party failed to exhaust security before taking judgment on the underlying debt, it 

triggered the sanction aspect the one-action rule and discharged all security interests in the real 

property collateral). 

In the case of In re Pajaro Dunes Rental Agency, Inc., 156 B.R. 263 (N.D.Cal.1993), 

aff’d, 46 F.3d 1143 (9th Cir.1995), a secured note holder attempted to argue that a final judgment 

entered by stipulation did not trigger the sanction aspect California’s one-action rule.  That 

argument was firmly rejected.  The note holder in Pajaro obtained “a stipulated personal money 

judgment” against two co-makers of a note that was secured by an office building.  Id., at 265.  

That office building had originally been pledged as collateral by the two co-makers against 

whom the stipulated judgment was entered; however, those two co-makers had transferred 

ownership the office building to a third co-maker of the note shortly after default but before the 

entry of the stipulated judgment.  Id.  When the note holder later attempted to foreclose on the 

office building, the third co-maker objected on the basis that the security interest in the office 

building had been extinguished as a result of the entry of the stipulated judgment against the 

other two co-makers pursuant to the one-action rule set forth at California Civil Procedure Code 

§ 726.34  Id.      

                                                 
34 Similar to NRS 40.430, the relevant portion of § 726 provided: “[t]here can be but one form of action for the 
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The court in Pajaro held that the sanction aspect of the one-action rule was triggered by 

the entry of the stipulated judgment (i) regardless of the fact that the stipulated judgment was 

entered against only two of the three co-makers and (ii) regardless of the fact that the third co-

maker asserting the one-action rule was not the original owner or pledger of the office building.  

Id., at 266-69.  In reaching this conclusion, the court noted that the one-action rule did not 

require any showing of prejudice by the party seeking the rule’s projection.  Id., 267 (“The 

language of § 726 makes no reference to a requirement that a co-maker of a note must show 

prejudice before asserting his or her rights under the statute.”).  The court further observed that 

the sanction aspect of the one-action rule applies “regardless of whether the waived security is 

owned by the debtor or his successor in interest.”  Id., at 268 (quoting Walker v. Community 

Bank, 10 Cal.3d 729, 740, 111 Cal.Rptr. 897, 518 P.2d 329 (1974)).  Accordingly, to the extent 

that Omni would argue that the one-action rule should not apply in this case because the First 

100 Judgment was entered by stipulation or because Kal-Mor was not a party to the Omni Loan 

transaction, Omni is clearly mistaken. 

4. Kal-Mor Is Entitled to Partial Summary Judgment on Its Claim for 
Quiet Title. 

 
“An action may be brought by any person against another who claims an estate or interest 

in real property, adverse to the person bringing the action, for the purpose of determining such 

adverse claim.” NRS 40.010; see also Howell v. Ricci, 124 Nev. 1222, 1224, 197 P.3d 1044, 

1046 n.1 (2008) (a quiet title action is the proper method by which to adjudicate disputed 

ownership of real property rights).  For the reasons set forth both above and below, any security 

interest or lien Omni may have held in the Kal-Mor Properties was discharged and released as a  

result of the First 100 Settlement and the entry of the First 100 Judgment.  As such, Kal-Mor is 

entitled to determination from this Court quieting title to the Kal-Mor Properties and finding that 

the Deeds of Trust have been discharged and that Omni holds no further right, claim, or interest 

in any of the Kal-Mor Properties. 

                                                                                                                                                             
recovery of any debt or the enforcement of any right secured by mortgage upon real property or an estate for years 
therein, which action shall be in accordance with the provisions of this chapter.” 
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C. THE FIRST 100 SETTLEMENT WAS A NOVATION OF THE OMNI 
LOAN. 

 
1. The First 100 Settlement Agreement Replaced the Omni Loan. 

In entering into the First 100 Settlement, Omni and First 100 completely replaced the 

disputed obligations and duties previously owed in connection with the Omni Loan with the new 

obligations and duties set forth therein.  To confirm this fact, the Court need look no further than 

the releases set forth in Section 15 of the First 100 Settlement.  Those releases provide in part as 

follows: 

Omni Release.  Except for the rights and obligations of the Parties under this 
Agreement, and effective immediately upon the exchange of fully executed 
counterparts of this Agreement … Omni hereby unconditionally relieves, releases, 
acquits and forever discharges First 100 … of and from any and all Liabilities and 
Claims arising out of, concerning, or in any manner relating to … the Parties’ 
prior settlement efforts and negotiations, and Enforcement Actions35 undertaken 
by Omni with respect to the Omni Loan (including without limitation the UCC 
Sale and exercise of the assignment of rents).  

… 

Intent.  It is the intention of the Parties under this Section 15 that under no 
circumstances will any Party commence any action or assert any claim as against 
any other Party (and in the express case of Omni, the Omni Parties such as Martin 
Boone or Genesis), other than with respect to (i) the enforcement of the terms of 
this Settlement Agreement, or (ii) for fraud, gross negligence or willful 
misconduct as discussed herein.36 

2. The First 100 Judgment Dismissed with Prejudice All Claims Related 
to the Omni Loan and the Deeds of Trust. 

 
The First 100 Judgment states in equally clear terms that both Omni and First 100 

dismissed with prejudice all disputed claims related to the Omni Loan and the Deeds of Trust, 

reserving only the right to enforcement of the First 100 Settlement.  Specifically, paragraphs 5 

and 6 of the First 100 Judgment state: “The Lawsuit and any and all Disputes, Claims, 

Counterclaims, and Third-Party Claims are hereby dismissed with prejudice.  This judgment 

                                                 
35 Section 1 of the First 100 Settlement defines the term “Enforcement Actions” as “Omni letters dated April 8, 2015 
and November 2, 2015 claiming First 100 to be in default of the Omni Loan; Omni asserting that it had accelerated 
that Loan; Omni commencing foreclosure actions which are the subject of this dispute; and Omni’s response to the 
filing of lawsuits related to its claims.” 

36 See First 100 Settlement, p. 16. 
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shall not preclude or otherwise impair any claim or defense that may exist or arise between or 

among the Parties with respect to a breach of the Settlement Agreement.”37  The term “Disputes” 

as used in the First 100 Judgment is defined expansively to include “numerous disputes” 

regarding, among other things: “(a) First 100’s default on a line of credit loan extended by Omni 

pursuant to a loan agreement and other transaction documents dated May 27, 2014; … and (f) 

Omni’s first-priority security interest, as beneficiary, under deeds of trust in various real 

properties previously or currently owned by First 100.”38 

 The end result of the First 100 Settlement and the First 100 Judgment is inescapable.  

Omni expressly waived, released, and dismissed with prejudice any and all claims it could have 

asserted based on First 100’s default under the Omni Loan or the Deeds of Trusts.  Omni’s only 

remaining rights and remedies against First 100 are those set forth in the First 100 Settlement 

Agreement and First 100 Judgment.        

3. The First 100 Settlement Is a Novation of the Omni Loan. 

 The intentional and unmistakable substitution of the First 100 Settlement for the Omni 

Loan was a novation.  “A novation, or substituted contract, ‘is a contract that is itself accepted … 

in satisfaction of [an] existing duty’ which ‘discharges the original duty.’”  Granite Construction 

Company v. Remote Energy Solutions, LLC, 2017 WL 2334516 (Nev. May 25, 2017) (citing 

Restatement (Second) of Contracts § 279 (Am. Law Inst. 1981)).   

All novations are substituted contracts, and the converse is also true that all 
substituted contracts are novations. An existing claim can be instantly discharged 
by the substitution of a new executory agreement in its place. This is true whether 
the prior claim is not yet matured at the time of the substitution, or is a claim to 
reparation for some prior breach of duty.   

Lazovich & Lazovich v. Harding, 86 Nev. 434, 437, 470 P.2d 125, 128 (1970) (citing 6 Corbin 

on Contracts, s 147 (1951)).  “A novation consists of four elements: (1) there must be an existing 

valid contract; (2) all parties must agree to a new contract; (3) the new contract must extinguish 

the old contract; and (4) the new contract must be valid.”  United Fire Ins. Co. v. McClelland, 

105 Nev. 504, 508, 780 P.2d 193, 195 (1989).  “If all four elements exist, a novation occurred.”  

                                                 
37 Exhibit 24, p. 4 of 5. 

38 Exhibit 24, p. 3 of 5. 

JA000585



 

2940781 (9813-1.002) Page 21 of 25 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

  

K
O

L
E

S
A

R
 &

 L
E

A
T

H
A

M
 

40
0 

S
. R

am
p

ar
t 

B
ou

le
va

rd
, S

u
it

e 
40

0 
L

as
 V

eg
as

, N
ev

ad
a 

89
14

5 
T

el
: 

 (
70

2)
 3

62
-7

80
0 

/ F
ax

: 
 (

70
2)

 3
62

-9
47

2 

Id.  “An intention to discharge the former debtor in the course of the novation need not be shown 

by express words to that effect but may be implied from the facts and circumstances.”  Id., at 

438.   

 The terms of the First 100 Settlement and the language of the First 100 Judgment provide 

clear and convincing proof of Omni and First 100’s intent to substitute the First 100 Settlement 

for the Omni Loan.  In fact, Omni has dismissed with prejudice any claim it could assert against 

First 100 based on either its default under the Omni Loan or the Deeds of Trust.39  In other 

words, Omni no longer has any right to enforce the note First 100 executed in entering into the 

Omni Loan; it can only enforce the First 100 Settlement and, by extension thereof, the First 100 

Judgment.   

 Moreover, the respective obligations of First 100 and Omni under the First 100 

Settlement are far different that the obligations owed under the Omni Loan.  For instance, the 

indebtedness First 100 agreed to pay to Omni under the First 100 Settlement includes far more 

than just the unpaid balance of the Omni Loan, which Omni claimed was just $4.1 million as of 

June 15, 2016.40  The $4.8 million First 100 Judgment includes at least a portion of the junior 

secured indebtedness41 that Omni acquired from PrenPoinciana and Prentice in connection with 

the UCC Sale.42  Moreover, in addition to the $4.8 million First 100 Judgment, Omni also stands 

to collect an additional $1.2 million or more under the First 100 Settlement before it would 

release any of its claimed liens.43  Any funds advanced by Omni to manage the real and personal 

property that is the subject of the First 100 Settlement are also recoverable in full prior to the 

release of Omni’s claimed liens.44  Finally, the First 100 Settlement replaced the lender-borrower 

relationship that existed under the Omni Loan with a type of joint venture agreement under 

                                                 
39 Exhibit 24, p. 3 of 5. 

40 See Omni Counterclaim [ECF No. 99] filed in the First 100 Action on June 15, 2016, ¶ 9. 

41 The indebtedness Omni acquired from PrenPoinciana and Prentice was secured only by First 100’s personal 
property, not the Kal-Mor Properties. 

42 See First 100 Settlement, § 3. 

43 See First 100 Settlement, §§ 3, 11. 

44 See First 100 Settlement, § 6. 
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which First 100 stands to recover much of the collateral it pledged to Omni depending on the 

Omni and First 100’s success in managing that collateral.45 

There is absolutely no need to infer intent in this case.  Omni’s intent to trade its rights 

under the Omni Loan for those rights spelled out in the First 100 Settlement is unmistakable.  

Accordingly, the Court must determine as a matter of law that a novation occurred.  Id., at 437 

(novation can be determined as a matter of law “when the agreement and consent of the parties 

are unequivocal”).   

4. The Novation of the Omni Loan Discharged the Deeds of Trust. 

The law is clear.  All obligations owed by First 100 in connection with the Omni Loan 

were extinguished by novation when First 100 and Omni entered into the First 100 Settlement.  

The Deeds of Trust secured only the note that First 100 executed in entering into the Omni 

Loan.46  That note is no longer enforceable as a result of the First 100 Settlement and the First 

100 Judgment, under which Omni expressly waived, released, and dismissed with prejudice any 

claim based on First 100’s default under the Omni Loan or the Deeds of Trust.47       

 The discharge of a security interest through novation of the underlying debt is illustrated 

in the Nevada Supreme Court case of Walker v. Shrake, 75 Nev. 214, 339 P.2d 124 (1959) in 

which a lender obtained a money judgment against a defaulting borrower.  In exchange for the 

borrower’s execution of a new note for double the amount of the judgment, the lender agreed it 

would not execute on the judgment.  Id., at 246-47.  When the borrower later defaulted in 

payment of the second note, the lender foreclosed upon its judgment lien against the borrower’s 

real property.  Id., at 247.  The Nevada Supreme Court found that the foreclosure sale was void 

on the basis that the lender’s judgment lien was extinguished by novation based upon the second 

note.  Id., 247-48.  Specifically, the Court held that the execution of the second note was 

“intended by the parties to and did substitute the new obligation for the judgment debt, thereby 

                                                 
45 See First 100 Settlement, § 11. 

46 Kal-Mor is not a party to the First 100 Settlement, and First 100 held no interest whatsoever in the Kal-Mor 
Properties when it executed the First 100 Settlement. 

47 Exhibit 24, p. 3 of 5. 
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satisfying the judgment in fact if not of record.”  Id., at 246 (citing Williams v. Crusader 

Discount Corp., 75 Nev. 67, 334 P.2d 843 (1959)).  Therefore, no judgment lien existed upon 

which the lender could have foreclosed.  Id., 247-48 (“A sale under a judgment that has been 

satisfied is void and conveys no title ...”).  The Nevada Supreme Court reached similar decisions 

in Williams v. Crusader Discount Corp., 75 Nev. 67, 334 P.2d 843 (1959) and Nevada Bank of 

Commerce v. Esquire Real Estate, Inc., 86 Nev. 238 (1970).  In both cases, the Court determined 

that guarantors had been released from their respective obligations due to novations of the 

original loan agreements.   

  The novation of the Omni Loan through the First 100 Settlement released and replaced 

all obligations owed in connection with the Omni Loan, including the Deeds of Trust.  The 

enforcement of the power of sale under a deed of trust is contingent upon, among other things, 

the existence of an actual default in payment of the secured indebtedness.  See NRS 107.080(1) 

(“… a power of sale is hereby conferred upon the trustee to be exercised after a breach of the 

obligation for which the transfer is security.”) (emphasis added).  Omni has waived, released, 

and dismissed with prejudice all claims based on First 100’s default under the Omni Loan.48  

Moreover, there can be no possible default under the Omni Loan at this time because it has been 

completely replaced with the First 100 Settlement.  Without any underlying indebtedness nor any 

breach related thereto, the Deeds of Trust cannot be enforced. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

                                                 
48 Exhibit 24, p. 3 of 5. 

JA000588



 

2940781 (9813-1.002) Page 24 of 25 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

  

K
O

L
E

S
A

R
 &

 L
E

A
T

H
A

M
 

40
0 

S
. R

am
p

ar
t 

B
ou

le
va

rd
, S

u
it

e 
40

0 
L

as
 V

eg
as

, N
ev

ad
a 

89
14

5 
T

el
: 

 (
70

2)
 3

62
-7

80
0 

/ F
ax

: 
 (

70
2)

 3
62

-9
47

2 

IV. CONCLUSION 

In summary, Kal-Mor respectfully requests that this Court enter an order granting partial 

summary judgment in its favor and against Omni as to Kal-Mor’s fourth cause of action for 

declaratory relief and fifth cause of action for quiet title, declaring that any security interest or 

lien Omni could claim against the Kal-Mor Properties as collateral for the Omni Loan was 

discharged and released (i) under Nevada’s one-action rule as a result of the entry of the First 

100 Judgment and (ii) also as a matter of law due to the novation of the Omni Loan through the 

First 100 Settlement Agreement. 

DATED this 26th day of July, 2018. 

KOLESAR & LEATHAM 
 
 

 
/s/ Bart K. Larsen, Esq.  
BART K. LARSEN, ESQ. 
Nevada Bar No. 8538 
ERIC D. WALTHER, ESQ. 
Nevada Bar No. 13611 
400 South Rampart Boulevard, Suite 400 
Las Vegas, Nevada  89145 

Attorneys for Plaintiff 
Kal-Mor-USA, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Kolesar & Leatham, and that on the 26th day of 

July, 2018, I caused to be served a true and correct copy of foregoing PLAINTIFF’S MOTION 

FOR PARTIAL SUMMARY JUDGMENT in the following manner: 

(ELECTRONIC SERVICE)  Pursuant to Administrative Order 14-2, the above-

referenced document was electronically filed on the date hereon and served through the Notice of 

Electronic Filing automatically generated by the Court’s facilities to those parties listed on the 

Court’s Master Service List: 

Robert Hernquist, Esq. 
Mark Gardberg, Esq. 
HOWARD & HOWARD ATTORNEYS PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Attorneys for Defendant Omni Financial LLC 
 
 
Joseph A. Gutierrez 
MAIER GUTIERREZ AYON 
8816 Spanish Ridge Avenue 
Las Vegas, NV  89148 
Attorneys for Defendant First 100 LLC 

 
 
/s/ Mary A. Barnes 
An Employee of KOLESAR & LEATHAM 
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BART K. LARSEN, ESQ. 
Nevada Bar No. 08538 
ERIC D. WALTHER, ESQ. 
Nevada Bar No. 13611 
KOLESAR & LEATHAM 
400 South Rampart Boulevard, Suite 400 
Las Vegas, Nevada  89145 
Telephone: (702) 362-7800 
Facsimile:  (702) 362-9472 
E-Mail: blarsen@klnevada.com 
 ewalther@klnevada.com 
 
Attorneys for Plaintiff 
Kal-Mor-USA, LLC 
 
 
 
 
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

KAL-MOR-USA, LLC, a Nevada limited 
liability company, 

Plaintiffs, 
 

vs. 
 

OMNI FINANCIAL, LLC, a foreign limited 
liability company; FIRST 100, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROE ENTITIES I through X, inclusive, 

Defendants. 

CASE NO. A-17-757061-C  

DEPARTMENT NO. 2 

 

 

 
 
 

DECLARATION OF GREG DARROCH 

 I, Greg Darroch, hereby declare as follows: 

1. I am over the age of 18, I have personal knowledge of the matters set forth herein 

except as to those matters stated on information and belief, which I believe to be true, and I am 

competent to testify to the matters set forth herein. 

Case Number: A-17-757061-C

Electronically Filed
7/26/2018 11:03 AM
Steven D. Grierson
CLERK OF THE COURT
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2. I am a member and manager of Kal-Mor-USA, LLC (“Kal-Mor”), which is 

Nevada limited liability company. 

3. I am informed and believe that on May 27, 2014, Defendant First 100, LLC 

(“First 100”) and Omni Financial, LLC (“Omni”) entered into a Loan Agreement under which 

Omni agreed to loan up to $5,000,000 to First 100 (the “Omni Loan”). 

4. I am informed and believe that the Omni Loan was secured by a Security 

Agreement dated May 27, 2014 (the “Security Agreement”) under which First 100 pledged 

certain real and personal property as collateral for the Omni Loan. 

5. I am informed and believe that, among other things, the collateral purportedly 

pledged pursuant to the Security Agreement was evidenced by (i) a Deed of Trust dated May 27, 

2014 (the “May 2014 Deed of Trust”), (ii) a Deed of Trust dated June 17, 2014 (the “June 2014 

Deed of Trust”), and a Deed of Trust dated August 21, 2014 (the “August 2014 Deed of Trust” 

and together with the May 2014 Deed of Trust and June 2014 Deed of Trust, the “Deeds of 

Trust”). 

6. Both individually and through Kal-Mor and other entities, I have been involved in 

several business transactions with First 100 over the past few years.  However, I had no 

involvement whatsoever in the negotiation, drafting, or execution of the Omni Loan, the Security 

Agreement, or the Deeds of Trust.  Kal-Mor did not receive any proceeds from the Omni Loan 

and owes no indebtedness to Omni in connection with the Omni Loan or otherwise. 

The Purchase of the Kal-Mor Properties 

7. I am informed and believe that, First 100’s primary business operations involve 

the purchase and sale of residential real properties in Clark County, Nevada that are acquired by 

First 100 through homeowners association foreclosure sales conducted pursuant to the provisions 

of Chapter 116 of Nevada Revised Statutes.   

8. During 2014 and 2015, Kal-Mor purchased several such properties from First 

100, including the nine (9) real properties discussed below that are the subject of this action. 

1217 Neva Ranch Avenue, North Las Vegas, Nevada 89081 
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9. The real property located at 1217 Neva Ranch Avenue, North Las Vegas, Nevada 

and described more particularly as APN 124-26-311-029 (the “Neva Ranch Property”) is owned 

by Kal-Mor and is located within a common interest community created pursuant to Chapter 116 

of Nevada Revised Statutes and is subject to certain covenants, conditions, and restrictions 

associated therewith, including membership in the unit-owners’ association commonly known as 

the Creekside III Homeowners Association (the “Creekside III HOA”). 

10. I am informed and believe that the Creekside III HOA foreclosed upon a lien for 

delinquent assessments levied against the Neva Ranch Property on or about May 4, 2013 and 

caused the Nevada Ranch Property to be sold to First 100 for good and valuable consideration.   

11. A Foreclosure Deed upon Sale conveying title to the Neva Ranch Property to First 

100 was recorded in the official records of the Clark County, Nevada Recorder (the “Official 

Records”) on May 7, 2013 as instrument number 20130507-0003557.  A true and correct copy of 

this deed is attached hereto as Exhibit 1. 

12. On or about April 6, 2015, First 100 agreed to sell the Neva Ranch Property to 

Kal-Mor for good and valuable consideration.  In connection with this sale, First 100 executed a 

Deed of Sale conveying title to the Neva Ranch Property to Kal-Mor, which was recorded in the 

Official Records on April 9, 2015 as instrument number 20150409-0000740.  A true and correct 

copy of this deed is attached hereto as Exhibit 2. 

13. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100 

had previously purported to pledge the Neva Ranch Property as collateral for the Omni Loan 

under the May 2014 Deed of Trust. 

14. To the contrary, at the time of the sale First 100 represented that it was 

transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Neva Ranch 

Property from the Creekside III HOA under the Foreclosure Deed upon Sale recorded on May 7, 

2013. 

15. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the 

Deeds of Trust, that First 100 had purported to pledge the Neva Ranch Property as collateral for 

the Omni Loan, or that Omni claimed a security interest in the Neva Ranch Property. 
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230 East Flamingo Road, #330, Las Vegas, Nevada 89169 

16. The real property located at 230 East Flamingo Road, #330, Las Vegas, Nevada 

89169 and described more particularly as APN 162-16-810-355 (the “East Flamingo Property”) 

is owned by Kal-Mor and is located within a common interest community created pursuant to 

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and 

restrictions associated therewith, including membership in the unit-owners’ association 

commonly known as the Meridian Private Residences Homeowners Association (the “Meridian 

HOA”). 

17. I am informed and believe that the Meridian HOA foreclosed upon a lien for 

delinquent assessments levied against the East Flamingo Property on or about July 13, 2013 and 

caused the East Flamingo Property to be sold to First 100 for good and valuable consideration.   

18. A Foreclosure Deed upon Sale conveying title to the East Flamingo Property to 

First 100 was recorded in the Official Records on July 16, 2013 as instrument number 20130716-

0002104.  A true and correct copy of this deed is attached hereto as Exhibit 3. 

19. On or about April 9, 2015, First 100 agreed to sell the East Flamingo Property to 

Kal-Mor for good and valuable consideration.  In connection with this sale, First 100 executed a 

Deed of Sale conveying title to the East Flamingo Property to Kal-Mor, which was recorded in 

the Official Records on April 9, 2015 as instrument number 20150409-0000739.  A true and 

correct copy of this deed is attached hereto as Exhibit 4. 

20. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100 

had previously purported to pledge the East Flamingo Property as collateral for the Omni Loan 

under the May 2014 Deed of Trust. 

21. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it 

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the East 

Flamingo Property from the Meriodian HOA under the Foreclosure Deed upon Sale recorded on 

July 16, 2013. 
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22. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the 

Deeds of Trust, that First 100 had purported to pledge the East Flamingo Property as collateral 

for the Omni Loan, or that Omni claimed a security interest in the East Flamingo Property. 

2615 West Gary Avenue, #1065, Las Vegas, Nevada 89123 

23. The real property located at 2615 West Gary Avenue, #1065, Las Vegas, Nevada 

89123 and described more particularly as APN 177-20-813-127 (the “West Gary Property”) is 

owned by Kal-Mor and is located within a common interest community created pursuant to 

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and 

restrictions associated therewith, including membership in the unit-owners’ association 

commonly known as the Southgate Condominium Unit-Owners’ (the “Southgate HOA”). 

24. I am informed and believe that the Southgate HOA foreclosed upon a lien for 

delinquent assessments levied against the West Gary Property on or about May 4, 2013 and 

caused the West Gary Property to be sold to First 100 for good and valuable consideration.   

25. A Foreclosure Deed upon Sale conveying title to the West Gary Property to First 

100 was recorded in the Official Records on May 7, 2013 as instrument number 20130507-

0003558.  A true and correct copy of this deed is attached hereto as Exhibit 5. 

26. On or about April 9, 2015, First 100 agreed to sell the West Gary Property to Kal-

Mor for good and valuable consideration.  In connection with this sale, First 100 executed a 

Deed of Sale conveying title to the West Gary Property to Kal-Mor, which was recorded in the 

Official Records on April 9, 2015 as instrument number 20150409-0000742.  A true and correct 

copy of this deed is attached hereto as Exhibit 6. 

27. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100 

had previously purported to pledge the West Gary Property as collateral for the Omni Loan 

under the May 2014 Deed of Trust. 

28. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it 

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the West 

Gary Property from the Southgate HOA under the Foreclosure Deed upon Sale recorded on May 

7, 2013. 
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2 
29. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the 

Deeds of Trust, that First 100 had purported to pledge the West Gary Property as collateral for 

the Omni Loan, or that Omni claimed a security interest in the West Gary Property. 

6575 Shining Sand Avenue, Las Vegas, Nevada 89142 

30. The real property located at 6575 Shining Sand Avenue, Las Vegas, Nevada 

89142 and described more particularly as APN 161-10-511-072 (the “Shining Sand Property”) is 

owned by Kal-Mor and is located within a common interest community created pursuant to 

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and 

restrictions associated therewith, including membership in the unit-owners’ association 

commonly known as the Sahara Sunrise Homeowners Association (the “Sahara HOA”). 

31. I am informed and believe that the Sahara HOA foreclosed upon a lien for 

delinquent assessments levied against the Shining Sand Property on or about September 13, 2011 

and took title to the Shining Sand Property through a Trustee’s Deed upon Sale recorded in the 

Official Records on September 14, 2011 as instrument number 20110914-0001783.  A true and 

correct copy of this deed is attached hereto as Exhibit 7. 

32. I am informed and believe that the Sahara HOA later sold the Shining Sand 

Property to First 100 for valuable consideration on or about March 18, 2014.  A Quitclaim Deed 

transferring title to the Shining Sand Property to First 100 was recorded in the Official Records 

on March 18, 2014 as instrument number 20140318-0002205.   A true and correct copy of this 

deed is attached hereto as Exhibit 8. 

33. On or about April 10, 2015, First 100 agreed to sell the Shining Sand Property to 

Kal-Mor for good and valuable consideration.  In connection with this sale, First 100 executed a 

Deed of Sale conveying title to the Shining Sand Property to Kal-Mor, which was recorded in the 

Official Records on April 13, 2015 as instrument number 20150413-0002986.  A true and correct 

copy of this deed is attached hereto as Exhibit 9. 

34. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100 

had previously purported to pledge the Shining Sand Property as collateral for the Omni Loan 

under the May 2014 Deed of Trust. 
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35. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it 

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Shining 

Sand Property from the Sahara HOA under the Quitclaim Deed recorded on March 18, 2014. 

36. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the 

Deeds of Trust, that First 100 had purported to pledge the Shining Sand Property as collateral for 

the Omni Loan, or that Omni claimed a security interest in the Shining Sand Property. 

4921 Indian River Drive, #112, Las Vegas, Nevada 89103 

37. The real property located at 4921 Indian River Drive, #112, Las Vegas, Nevada 

89103 and described more particularly as APN 163-24-612-588 (the “4921 Indian River 

Property”) is owned by Kal-Mor and is located within a common interest community created 

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, 

conditions, and restrictions associated therewith, including membership in the unit-owners’ 

association commonly known as the Bella Vita Homeowners Association (the “Bella Vita 

HOA”). 

38. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for 

delinquent assessments levied against the 4921 Indian River Property on or about July 10, 2013 

and caused the 4921 Indian River Property to be sold to First 100 for good and valuable 

consideration.   

39. A Deed of Sale conveying title to the 4921 Indian River Property to First 100 was 

recorded in the Official Records on July 16, 2014 as instrument number 20140716-0002749.  A 

true and correct copy of this deed is attached hereto as Exhibit 10. 

40. On or about April 10, 2015, First 100 agreed to sell the 4921 Indian River 

Property to Kal-Mor for good and valuable consideration.  In connection with this sale, First 100 

executed a Deed of Sale conveying title to the 4921 Indian River Property to Kal-Mor, which 

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002987.  A true and correct copy of this deed is attached hereto as Exhibit 11. 
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41. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100 

had previously purported to pledge the 4921 Indian River Property as collateral for the Omni 

Loan under the June 2014 Deed of Trust. 

42. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it 

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 4921 

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16, 

2014. 

43. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the 

Deeds of Trust, that First 100 had purported to pledge the 4921 Indian River Property as 

collateral for the Omni Loan, or that Omni claimed a security interest in the 4921 Indian River 

Property. 

5009 Indian River Drive, #155, Las Vegas, Nevada 89103 

44. The real property located at 5009 Indian River Drive, #155, Las Vegas, Nevada 

89103 and described more particularly as APN 163-24-612-639 (the “5009 Indian River 

Property”) is owned by Kal-Mor and is located within a common interest community created 

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, 

conditions, and restrictions associated therewith, including membership in the Bella Vita HOA. 

45. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for 

delinquent assessments levied against the 5009 Indian River Property on or about January 21, 

2014 and took title to the 5009 Indian River Property through a Foreclosure Deed recorded in the 

Official Records on January 23, 2014 as instrument number 20140123-0002773.  A true and 

correct copy of this deed is attached hereto as Exhibit 12. 

46. I am informed and believe that the Bella Vita HOA later sold the 5009 Indian 

River Property to First 100 for good and valuable consideration on or about July 10, 2014.  A 

Deed of Sale transferring title to the 5009 Indian River Property to First 100 was recorded in the 

Official Records on July 16, 2014 as instrument number 20140716-0002750.  A true and correct 

copy of this deed is attached hereto as Exhibit 13. 
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47. On or about April 10, 2015, First 100 agreed to sell the 5009 Indian River 

Property to Kal-Mor for good and valuable consideration.  In connection with this sale, First 100 

executed a Deed of Sale conveying title to the 5009 Indian River Property to Kal-Mor, which 

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002988.  A true and correct copy of this deed is attached hereto as Exhibit 14. 

48. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100 

had previously purported to pledge the 5009 Indian River Property as collateral for the Omni 

Loan under the June 2014 Deed of Trust. 

49. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it 

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 5009 

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16, 

2014. 

50. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the 

Deeds of Trust, that First 100 had purported to pledge the 5009 Indian River Property as 

collateral for the Omni Loan, or that Omni claimed a security interest in the 5009 Indian River 

Property. 

5295 Indian River Drive, #314, Las Vegas, Nevada 89103 

51. The real property located at 5295 Indian River Drive, #314, Las Vegas, Nevada 

89103 and described more particularly as APN 163-24-612-798 (the “5295 Indian River 

Property”) is owned by Kal-Mor and is located within a common interest community created 

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, 

conditions, and restrictions associated therewith, including membership in the Bella Vita HOA. 

52. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for 

delinquent assessments levied against the 5295 Indian River Property on or about December 26, 

2013 and took title to the 5295 Indian River Property through a Foreclosure Deed recorded in the 

Official Records on December 30, 2013 as instrument number 20131230-0000172.  A true and 

correct copy of this deed is attached hereto as Exhibit 15. 
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53. I am informed and believe that the Bella Vita HOA later sold the 5295 Indian 

River Property to First 100 for good and valuable consideration on or about July 10, 2014.  A 

Deed of Sale transferring title to the 5009 Indian River Property to First 100 was recorded in the 

Official Records on July 16, 2014 as instrument number 20140716-0002747.  A true and correct 

copy of this deed is attached hereto as Exhibit 16. 

54. On or about April 10, 2015, First 100 agreed to sell the 5295 Indian River 

Property to Kal-Mor for good and valuable consideration.  In connection with this sale, First 100 

executed a Deed of Sale conveying title to the 5295 Indian River Property to Kal-Mor, which 

was recorded in the Official Records on April 13, 2015 as instrument number 20150413-

0002990.  A true and correct copy of this deed is attached hereto as Exhibit 17. 

55. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100 

had previously purported to pledge the 5295 Indian River Property as collateral for the Omni 

Loan under the June 2014 Deed of Trust. 

56. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it 

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the 5295 

Indian River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16, 

2014. 

57. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the 

Deeds of Trust, that First 100 had purported to pledge the 5295 Indian River Property as 

collateral for the Omni Loan, or that Omni claimed a security interest in the 5295 Indian River 

Property. 

4400 Sandy River Drive, #16, Las Vegas, Nevada 89103 (APN 163-24-612-500) 

58. The real property located at 4400 Sandy River Drive #16, Las Vegas, Nevada 

89103 and described more particularly as APN 163-24-612-500 (the “Sandy River Property”) is 

owned by Kal-Mor and is located within a common interest community created pursuant to 

Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, conditions, and 

restrictions associated therewith, including membership in the Bella Vita HOA. 
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59. I am informed and believe that the Bella Vita HOA foreclosed upon a lien for 

delinquent assessments levied against the Sandy River Property on or about January 21, 2014 

and took title to the Sandy River Property through a Foreclosure Deed recorded in the Official 

Records on January 23, 2014 as instrument number 20140123-0002775.  A true and correct copy 

of this deed is attached hereto as Exhibit 18. 

60. I am informed and believe that the Bella Vita HOA later sold the Sandy River 

Property to First 100 for good and valuable consideration on or about July 10, 2014.  A Deed of 

Sale transferring title to the Sandy River Property to First 100 was recorded in the Official 

Records on July 16, 2014 as instrument number 20140716-0002748.  A true and correct copy of 

this deed is attached hereto as Exhibit 19. 

61. On or about April 10, 2015, First 100 agreed to sell the Sandy River Property to 

Kal-Mor for good and valuable consideration.  In connection with this sale, First 100 executed a 

Deed of Sale conveying title to the Sandy River Property to Kal-Mor, which was recorded in the 

Official Records on April 13, 2015 as instrument number 20150413-0002988.  A true and correct 

copy of this deed is attached hereto as Exhibit 20. 

62. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100 

had previously purported to pledge the Sandy River Property as collateral for the Omni Loan 

under the June 2014 Deed of Trust. 

63. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it 

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Sandy 

River Property from the Bella Vita HOA under the Deed of Sale recorded on July 16, 2014. 

64. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the 

Deeds of Trust, that First 100 had purported to pledge the Sandy River Property as collateral for 

the Omni Loan, or that Omni claimed a security interest in the Sandy River Property. 

5782 Camino Ramon Avenue, Las Vegas, Nevada 89156 (APN 140-21-611-018) 

65. The real property located at 5782 Camino Ramon Avenue, Las Vegas, Nevada 

89156 and described more particularly as APN 140-21-611-018 (the “Camino Ramon Property”  

and together with the Neva Ranch Property, the East Flamingo Property, the West Gary 
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2 
Property, the Shining Sand Property, the 4921 Indian River Property, the 5009 Indian River 

Property, the 5295 Indian River Property, and the Sandy River Property, the “Kal-Mor 

Properties”) is owned by Kal-Mor and is located within a common interest community created 

pursuant to Chapter 116 of Nevada Revised Statutes and is subject to certain covenants, 

conditions, and restrictions associated therewith, including membership in the unit-owners’ 

association commonly known as the Tierra Mesa Homeowners Association (the “Tierra Mesa 

HOA”). 

66. I am informed and believe that the Tierra Mesa HOA foreclosed upon a lien for 

delinquent assessments levied against the Camino Ramon Property on or about October 27, 2010 

and took title to the Camino Ramon Property through a Trustee’s Deed upon Sale recorded in the 

Official Records on December 3, 2010 as instrument number 20101203-0002111.  A true and 

correct copy of this deed is attached hereto as Exhibit 21. 

67. I am informed and believe that the Tierra Mesa HOA later sold the Camino 

Ramon Property to First 100 for good and valuable consideration on or about August 8, 2014.  A 

Quitclaim Deed transferring title to the Camino Ramon Property to First 100 was recorded in the 

Official Records on August 11, 2014 as instrument number 20140811-0000974.  A true and 

correct copy of this deed is attached hereto as Exhibit 22. 

68. On or about April 6, 2015, First 100 agreed to sell the Camino Ramon Property to 

Kal-Mor for good and valuable consideration.  In connection with this sale, First 100 executed a 

Deed of Sale conveying title to the Camino Ramon Property to Kal-Mor, which was recorded in 

the Official Records on April 9, 2015 as instrument number 20150409-0000741.  A true and 

correct copy of this deed is attached hereto as Exhibit 23. 

69. First 100 did not disclose to Kal-Mor at any time prior to the sale that First 100 

had previously purported to pledge the Camino Ramon Property as collateral for the Omni Loan 

under the August 2014 Deed of Trust. 

70. To the contrary, at the time of the sale First 100 represented to Kal-Mor that it 

was transferring to Kal-Mor the full rights, title, and interests First 100 acquired in the Camino 
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Ramon Property from the Tierra Mesa HOA under the Quitclaim Deed recorded on August 11, 

2014 

71. At the time of the sale, Kal-Mor did not have actual knowledge or notice of the

Deeds of Trust, that First 100 had purported to pledge the Camino Ramon Property as collateral 

for the Omni Loan, or that Omni claimed a security interest in the Camino Ramon Property. 

The First 100 Action 

72. I am informed and believe that in 2015 First 100 fell delinquent in its payment

obligations under Omni Loan.  As a result, on January 8, 2016, Omni issued a Notification of 

Disposition of Collateral in which it identified the personal property Omni believed to be subject 

to its security interest and scheduled a sale of the collateral to take in accordance with NRS 

Chapter 104 on January 21, 2016 (the “UCC Sale”). 

73. On January 15, 2016, First 100 filed a complaint in the Eighth Judicial District

Court in Clark County, Nevada (Case No. A-16-730374-C) (the “First 100 Action”) in which it 

asserted various claims against Omni and sought an injunction to prevent Omni from proceeding 

with the UCC Sale. On January 18, 2016, Omni removed the First 100 Action to the United 

States District Court for the District of Nevada (the “District Court”) (Case No. 2:16-cv-00099). 

74. After several months of litigation in the First 100 Action, Omni completed the

UCC Sale on May 25, 2016 and purchased certain First 100 personal property that had been 

pledged as collateral for the Omni Loan through a successful credit bid. 

75. I am informed and believe that the value of the First 100 personal property

purchased by Omni through the UCC Sale far exceeded the outstanding balance of the Omni 

Loan claimed due and owing at that time. 

76. Various disputes subsequently arose between First 100 and Omni as to, among

other things, the outstanding balance of the Omni Loan, the reasonableness of the UCC Sale, the 

value of the personal property purchase by Omni through the UCC Sale, and First 100’s liability 

for the remaining balance of the Omni Loan. 

77. After several additional months of litigation in the First 100 Action, Omni and

First 100 reached an agreement to resolve their various disputes and entered into a written 
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settlement agreement (the “First 100 Settlement”).  A true and correct copy of the First 100 

Settlement is attached hereto as Exhibit   

78. Under the First 100 Settlement, First 100 and Omni released all claims related to

the First 100 Action and First 100’s default and breach of its obligations under the Omni loan, 

reserving only the rights of the parties to enforce the First 100 Settlement. 

79. In connection with the First 100 Settlement, the District Court entered a

Stipulated Judgment on February 16, 2017 in the First 100 Action through which it entered final 

judgment in favor of Omni and against First 100 in the amount of $4.8 million for the remaining 

balance of the Omni Loan (the “First 100 Judgment”) and dismissed all claims, counterclaims, 

and third-party claims asserted in the First 100 Action with prejudice, reserving only the rights of 

the parties to enforce the First 100 Settlement.  A true and correct copy of the First 100 Judgment 

is attached hereto as Exhibit 24. 

Omni’s Attempts to Enforce the Deeds of Trust 

80. Kal-Mor maintains and operates the Kal-Mor Properties as residential rental

properties. 

81. Kal-Mor is paying property taxes, HOA assessments, and other charges that could

become liens against the Kal-Mor Properties.    

82. Beginning on or about September 29, 2016, Omni began making demands upon

tenants occupying the Kal-Mor Properties for payment of rent Omni claimed to be entitled to 

collect pursuant to various assignments of rents contained within the Deeds of Trust.  A true and 

correct copy one such demand is attached hereto as Exhibit 25.  

83. Notwithstanding the subsequent entry of the First 100 Judgment, Omni continues

to make demands upon tenants occupying the Kal-Mor Properties for payment of rent Omni 

claims to be entitled to collect pursuant to various assignments of rents contained within the 

Deeds of Trust. 

84. Upon information and belief, Omni has collected in excess of $5,000 in rent

rightfully owed to Kal-Mor from tenants occupying the Kal-Mor Properties. 

30.
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1 85. On May 15, 2017, Omni caused a Notice of Breach and Election to Sell under 

2 Deeds of Trust (the "Notice of Default") to be recorded in the Official Records against the Kal-

3 Mor Properties as instrument number 20140515-0000474. A true and correct copy ofthe Notice 

4 of Default is attached hereto as Exhibit 26. 

5 86. Under the Notice of Default, Omni claims to be legally entitled to cause the Kal-

6 Mor Properties to be sold through non-judicial foreclosure pursuant to the Deeds of Trust to 

7 satisfy the outstanding balance of the Omni Loan. 

8 87. I am informed and believe that Omni intends to cause the Kal-Mor Properties to 

9 be sold through non-judicial foreclosure sales pursuant to the Deeds of Trust and to retain the 

10 proceeds and benefits of such sales. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I declare under penalty of perjury of the laws of the United States of America that t 

foregoing is true and ~rrect. 

Dated this _Lf_ day of August, 2017. 

2400279 (981 3-1 ) Page 15 of 15 JA000605
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Kolesar & Leatham, and that on the 26th day of 

July, 2018, I caused to be served a true and correct copy of foregoing DECLARATION OF 

GREG DARROCH in the following manner: 

(ELECTRONIC SERVICE)  Pursuant to Administrative Order 14-2, the above-

referenced document was electronically filed on the date hereon and served through the Notice of 

Electronic Filing automatically generated by the Court’s facilities to those parties listed on the 

Court’s Master Service List: 

Robert Hernquist, Esq. 
Mark Gardberg, Esq. 
HOWARD & HOWARD ATTORNEYS PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Attorneys for Defendant Omni Financial LLC 
 
 
Joseph A. Gutierrez 
MAIER GUTIERREZ AYON 
8816 Spanish Ridge Avenue 
Las Vegas, NV  89148 
Attorneys for Defendant First 100 LLC 

 
 
/s/ Mary A. Barnes 
An Employee of KOLESAR & LEATHAM 
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INDEX TO EXHIBITS 

Exhibit Document Description Page No. 

1 Foreclosure Deed upon Sale  (Neva Ranch property) KAL-MOR MPSJ 001 

2 Deed of Sale (Neva Ranch property) KAL-MOR MPSJ 004 

3 Foreclosure Deed upon Sale (East Flamingo property) KAL-MOR MPSJ 007 

4 Deed of Sale (East Flamingo property) KAL-MOR MPSJ 011 

5 Foreclosure Deed upon Sale (West Gary property) KAL-MOR MPSJ 015 

6 Deed of Sale (West Gary property) KAL-MOR MPSJ 019 

7 Trustee’s Deed upon Sale (Shining Sand property) KAL-MOR MPSJ 023 

8 Quitclaim Deed (Shining Sand property) KAL-MOR MPSJ 028 

9 Deed of Sale (Shining Sand property) KAL-MOR MPSJ 033 

10 Deed of Sale (4921 Indian River property) KAL-MOR MPSJ 036 

11 Deed of Sale (4921 Indian River property) KAL-MOR MPSJ 039 

12 Foreclosure Deed (5009 Indian River property) KAL-MOR MPSJ 042 

13 Deed of Sale (5009 Indian River property) KAL-MOR MPSJ 046 

14 Deed of Sale (5009 Indian River property) KAL-MOR MPSJ 049 

15 Foreclosure Deed (5925 Indian River property) KAL-MOR MPSJ 052 

16 Deed of Sale (5925 Indian River property) KAL-MOR MPSJ 056 

17 Deed of Sale (5925 Indian River property) KAL-MOR MPSJ 059 

18 Foreclosure Deed (Sandy River property) KAL-MOR MPSJ 062 

19 Deed of Sale (Sandy River property) KAL-MOR MPSJ 066 

20 Deed of Sale (Sandy River property) KAL-MOR MPSJ 069 

21 Trustee’s Deed upon Sale (Camino Ramon property) KAL-MOR MPSJ 072 

22 Quitclaim Deed (Camino Ramon property) KAL-MOR MPSJ 076 

23 Deed of Sale (Camino Ramon property) KAL-MOR MPSJ 081 

24 First 100 Judgment KAL-MOR MPSJ 084 

25 Omni Demand dated 9/29/2016 KAL-MOR MPSJ 090 

26 Notice of Breach and Election to Sell under Deeds of 
Trust 

KAL-MOR MPSJ 095 

27 Notice of Trustee’s Sale (Kal-Mor properties) KAL-MOR MPSJ 101 

28 Stipulation and Order for Entry of Final Judgment KAL-MOR MPSJ 118 

29 Stipulated Judgment KAL-MOR MPSJ 125 

30 First 100 Settlement  KAL-MOR MPSJ 130 
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Howard Howard
law for business•

Ann Arbor Chicago Detroit Las Vegas Peoria

direct dial: 702.667.4842

BY CERTIFIED MAIL

Mark Gardberg

Attorney / Partner

email: mgardberg@howardandhoward.com

September 29, 2016

LEGAL NOTIFICATION TO PAY
RENTS TO PERSON OTHER THAN LANDLORD

Tenant (if known):

Property Occupied by
Tenant (the "Premises"):

Assignment of Rents
Governing the Premises:

Unknown — John/Jane Does 1-10

Unknown — John/Jane Does 1-10

Deed of Trust dated: June 17, 2014
5295 Indian River Dr. Unit 314, Las Vegas NV 89103-8705

Recorded in the Official Records of Clark County, Nevada
as Book/Instrument No.:20140718-0001253 on July 18, 2014

Landlord: First 100, LLC

Assignee:

Dear Sir or Madam:

Omni Financial, LLC
1260 4P' Ave Suite 0
Capitola, CA 95010
Attention: Kimberlee Kay
Tel. No.: (831) 464-5013
Fax No.: (831) 462-1618
Email: kkay@shcrmanandboone.com

This law firm represents Omni Financial, LLC (the "Assignee"). Pursuant to NRS Chapter 107A,

and specifically NRS 107A.280, please note the following:

1. The Assignee named above has become the person entitled to collect your rents on the Premises

listed above under that Assignment of Rents specified above. (See NRS 107A.230(1).) You may

obtain additional information about the Assignment of Rents and the Assignee's right to enforce it

at the address listed above.

2. The Landlord is in default under the Assignment of Rents. Under the Assignment of Rents, the

Assignee is entitled to collect rents from the Premises.

3. This notification affects your rights and obligations under the written or oral lease, or other type of

agreement, under which you occupy the Premises (your "Agreement"). In order to provide you

with an opportunity to consult with a lawyer, if your next scheduled rental payment is due within

Wells Fargo Tower, Suite 1000, 3800 Howard Hughes Parkway, Las Vegas, NV 89169-5980 tel 702.257.1483 fax 702.567.1568

JA000698
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Page 2 of 2

30 days after you receive this notification, neither the Assignee nor the Landlord can hold you in
default under your Agreement for nonpayment of that rental payment until 10 days after the due
date of that payment or 30 days following the date you receive this notification, whichever occurs
first. You may consult a lawyer at your expense concerning your rights and obligations under your
Agreement and the effect of this notification.

4. You must pay to the Assignee (Omni Financial, LLC) at the address listed above all rents under

your Agreement which are due and payable on the date you receive this notification and all rents

accruing under your Agreement after you receive this notification. If you pay rents to the

Assignee after receiving this notification, the payment will satisfy your rental obligation to the

extent of that payment.

5. Unless you occupy the Premises as your primary residence, if you pay any rents to the Landlord

after receiving this notification, your payment to the Landlord will not discharge your rental

obligation, and the Assignee may hold you liable for that rental obligation notwithstanding your

payment to the Landlord.

6. If you have previously received a notification from another person that also holds an assignment of

the rents due under your Agreement, you should continue paying your rents to the person that sent

that notification until that person cancels that notification. Once that notification is cancelled, you

must begin paying rents to the Assignee in accordance with this notification.

7. Your obligation to pay rents to the Assignee will continue until you receive either:

(a) a written order from a court directing you to pay the rent in a manner specified in that order;

or

(b) written instructions from the Assignee cancelling this notification.

In the event a foreclosure occurs, the Assignee may consider allowing you to continue occupying the

property, provided that the lease has fair market terms, you pay rents to Assignee in a timely manner, and

the property is well maintained. Attached to this letter is a rental application for you to complete and return

with your first check sent to Omni.

Please immediately contact Ms. Kay at the contact details on the first page to discuss this matter in more

detail. She looks forward to hearing from you.

cc Joseph A. Gutierrez
MAIER GUTIF.RREZ AYON
400 S. Seventh Street, # 400
Las Vegas, NV 89101

Wynn Realty Group
Attention: Marc Gisi
7495 W. Azure Ave., # 214
Las Vegas NV 89130

Si

LA1
Ma k J, Ga dberg

Bart K. Larsen
KOLESAR & LEATHAM
400 S. Rampart Boulevard, # 400
Las Vegas, Nevada 89145

Howard Li Howard
law for business-
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CALIFORNIA

ASSOCIATION

OF REALTORS®

APPLICATION TO RENT/SCREENING FEE
(C.A.R. Form LRA, Revised 12/15)

I. APPLICATION TO RENT

THIS SECTION TO BE COMPLETED BY APPLICANT. A SEPARATE APPLICATION TO RENT IS REQUIRED FOR EACH
OCCUPANT 18 YEARS OF AGE OR OVER, OR AN EMANCIPATED MINOR.

1. Applicant is completing Application as a (check one)rjtenant, 0 tenant with co-tenant(s) or El guarantor/co-signor.
Total number of applicants  

2. PREMISES INFORMATION
Application to rent property at  5295 Indian River Dr Unit 314, Las  Vegas, NV 89103-8705  ("Premises")

Rent: $ per Proposed move-in date 

3. PERSONAL INFORMATION
A. FULL NAME OF APPLICANT 
B. Date of Birth   (For purpose of obtaining credit reports. Age discrimination is prohibited by law.)

C. 1. Drivers License No.  State Expires 

2. See section II for Social Security Number

D. Phone Number: Home Work Other 

E. Email
F. Name(s) of all other proposed occupant(s) and relationship to applicant 

G. Pet(s) (number and type) 
H. Auto: Make Model Year License No.  State Color 

Other vehicle(s):  
I. In case of emergency, person to notify 

Relationship 
Address Phone 

J. Does applicant or any proposed occupant plan to use liquid-filled furniture? 0 No El Yes Type 

K. Has applicant been a party to an unlawful detainer action or filed bankruptcy within the last seven years? 0 
NoilYes

If yes, explain  
L. Has applicant or any proposed occupant ever been convicted of or pleaded no contest to a felony?

If yes, explain 
M. Has applicant or any proposed occupant ever been asked to move out of a residence?

If yes, explain

1:1 No El Yes

Ei No❑Yes

4. RESIDENCE HISTORY

Current address 
City/State/Zip 
From to  
Name of Landlord/Manager 

Landlord/Manager's phone 
Do you own this property? ❑ No ❑ Yes

Reason for leaving current address 

5. EMPLOYMENT AND INCOME HISTORY

Current employer 
Current employer address 
From To 

Supervisor 
Supervisor phone 
Employment gross income $ per 

Other income info 

® 1991-2015, California Association of REALTORS®, Inc.

Previous address 
City/State/Zip 
From to 
Name of Landlord/Manager 

Landlord/Manager's phone 
Did you own this property? 0 No ❑ Yes

Reason for leaving this address 

Previous employer 
Prey. employer address 
From To 

Supervisor 
Supervisor phone 
Employment gross income $ per 

Other income info

Applicant's Initials

LRA REVISED 12/15 (PAGE 1 OF 2)
APPLICATION TO RENT/SCREENING FEE (LRA PAGE 1 OF 2)

)(

Sherman & Boone REALTORS, 1260 41st Ave., Ste 0 Capitols, CA 95010 Phone-. (831)464-5021 Fax (83146246111

Martin Boone Produced with 2ipFormS by zipLogix 16070 Fifteen Mile Road, Fraser, Michigan 48026 YV6W,ZIPL2.911‘.0201

First 100 rental
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Property Address: 52951140f21Nver Dr Uni1314,1.as Velum NV 89103-8705   Date: 

6. CREDIT INFORMATION
Name of creditor Account number Monthly payment Balance due

Name of bank/branch Account number Type of account Account balance

7. PERSONAL REFERENCES
Name 
Phone Length of acquaintance  Occupation 
Name Address 
Phone Length of acquaintance  Occupation 

8. NEAREST RELATIVE(S)
Name
Phone
Name
Phone

Address

Address 
Relationship  
Address 
Relationship  

Applicant understands and agrees that: (i) this is an application to rent only and does not guarantee that applicant will be offered the

Premises; (ii) Landlord or Manager or Agent may accept more than one application for the Premises and, using their sole discretion,

will select the best qualified applicant, and (iii) Applicant will provide a copy of applicant's driver's license upon request.

Applicant represents the above information to be true and complete, and hereby authorizes Landlord or Manager or Agent to: (i) verify

the information provided; and (ii) obtain a credit report on applicant and other reports, warnings and verifications on and about

applicant, which may include, but not be limited to, criminal background checks, reports on unlawful detainers, bad checks, fraud

warnings, employment and tenant history. Applicant further authorizes Landlord or Manager or Agent to disclose information to prior or

subsequent owners and/or agents.

If application is not fully completed, or received without the screening fee: (i) the application will not be processed, and (ii) the

application and any screening fee will be returned.

Applicant  Date Time 

Return your completed application and any applicable fee not already paid to:
Address City State Zip  

II. SCREENING FEE
THIS SECTION TO BE COMPLETED BY LANDLORD, MANAGER OR AGENT.

Applicant Social Security Number:   Applicant has paid a nonrefundable screening fee of $

applied as follows: (The screening fee may not exceed $30.00, adjusted annually from 1-1-98 commensurate with the increase in the

Consumer Price Index. A CPI inflation calculator is available on the Bureau of Labor Statistics website, www.bls.gov. The California

Department of Consumer Affairs calculates the applicable screening fee amount to be $44.50 as of 2012.)

for credit reports prepared by 

  for   (other out-of-pocket expenses); and

  for processing.

The undersigned has read the foregoing and acknowledges receipt of a copy.

Applicant Signature Date

The undersigned has received the screening fee indicated above.

Landlord or Manager or Agent Signature CaIBRE Lic. # 
Date

® 1991-2015, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of

this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY

OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE

TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.

This form is made available to real estate professionals through an agreement with or purchase from the Califomia Association of REALTORS®. It is not intended to identify

the user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS®

who subscribe to its Code of Ethics.

a Published and Distributed by:
REAL ESTATE BUSINESS SERVICES, INC.
a subsidiary of the California Association of REALTORS®
525 South Virgil Avenue, Los Angeles, California 90020

LRA REVISED 12/15 (PAGE 2 OF 2)
APPLICATION TO RENT/SCREENING FEE (LRA PAGE 2 OF 2)

Produced with zioFormS by zipLogix 18070 Fifteen Mlle Road, Fraser, Michigan 48026 wymatpLogi&ogm Fist 100 reale]

Reviewed by Date 
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Nevada Title Company
2500 N BUFFALO DR STE 150
LAS VEGAS, NV 89128-7854
17-04-01 01 -FCL

USPS CERTIFIED MAIL

9214 8901 7186 9300 0000 0415 68

FIRST 100 LLC
WEIL & DURRANT NEIL B DURRANT
DONNA DIMAGGIO

2500 ANTHEM VILLAGE DRIVE
HENDERSON NV 89052

Return Rett: 17-04-0101-FCL

42089052�92148901718693000000041568
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Nevada Title Company

2500 N. Buffalo Drive, Suite 150, Las Vegas, NV 89128-7851 702-251-5236 FAX: 702-938-1900

August 11,2017

FIRST 100 LLC

WEIL & DURRANT

NEIL B. DURRANT

DONNA DIMAGGIO

2500 ANTHEM VILLAGE DRIVE

HENDERSON, NV 89052

Re: Trustee Sale No. 1 7-04-0101 -FCL

We are enclosing herewith a copy of the Notice of the above Trustee's sale, the date of

which has been set as September 12, 2017, and will be held at the location set forth in

the attached Notice.

Publication will be on August 15, 2017, August 22, 2017 and August 29, 2017.

Sincerely,

Michele Dobar

Foreclosure Officer

Enclosures

Certified Mail

Return Receipt Requested

2500 N. Buffalo Drive, Suite 150, Las Vegas, NV 89128-7851 702-251-5236 FAX: 702-938-1900

JA000710



Inst #: 201 7081 5-00001 44

Fees: $30.00

N/C Fee: $25.00

08/15/2017 08:04:50 AM

Requestor:
APN: 124-26-311-029. 161-10-511-072.

160-22-817-093. 1 60-22-8 1 7-095, 162-16-810-355,

162-16-810-067. 177-20-813-127, 140-23-217-065,

124-34-512-057. 163-24-612-588. 1 63-24-6 1 2-639,

163-24-612-798. 163-24-612-500. 124-17-313-075,

179-17-611-091. 179-17-611-076, 179-1 7-61 1-044,

138-28-613-007. 138-27-413-052, 163-05-415-200,

179-31-714-007, 162-1 1-51 1-093 and

140-21-611-018

NEVADA TITLE US VEGAS

Recorded By: ANI Pgs: 14

DEBBIE CONWAY
CURK COUNTY RECORDER

Return to/Trustee contact info:

Nevada Title Company

2500 N. Buffalo Drive, Suite 150

Las Vegas. NV 89128-7851

(702)251-5000

NOTICE OF TRUSTEE'S SALE

TRUSTEE SALE NO 1 7-04-0101 -FCL

DATED: August 11, 2017

On September 12, 2017 at 09:30 AM, Nevada Title Company, as duly appointed or substituted

Trustee under and pursuant to Deed of Trust dated May 27, 2014, recorded in Book 20140529, as

Document No. 0001342, re-recorded in Book 20170424 as Document No. 0000178; a Deed of

Trust dated June 17. 2014, recorded in Book 20140718, as Document No. 0001253. re-recorded

in Book 20170424 as Document No. 0000179; a Deed of Trust dated June 17, 2014, recorded in

Book 20140724, as Document No. 0001268, re-recorded in Book 20161005, as Document No.

0002290, re-recorded in Book 20170424 as Document No. 0000180; a Deed of Trust dated

August 4, 2014, recorded in Book 20140805. as Document No. 0001527, re-recorded in Book

20161005, as Document No. 0002289, re-recorded in Book 20170410, as Document No. 0000702;

a Deed of Trust dated August 4, 2014, recorded in Book 20140805, as Document No. 0001529,

re-recorded in Book 20161005, as Document No. 0002288, re-recorded in Book 20170424 as

Document No. 0000181; a Deed of Trust dated August 4, 2014, recorded in Book 20140826, as

Document No. 0001916, re-recorded in Book 20161005, as Document No. 0002287, and as

modified or amended, if applicable, in the Office of the County Recorder of CLARK County,

Nevada executed by First 100, LLC in favor of Omni Financial. LLC as current beneficiary by

reason of now continuing default in the payment or performance of obligations secured by

said Deed of Trust, including the Notice of Breach and Election to Sell Under Deed of Trust which

was recorded in the Office of the County Recorder of CLARK County, Nevada, by the

beneficiary and the undersigned more than three months prior to the date thereof, WILL CAUSE

TO BE SOLD AT PUBLIC AUCTION TO THE HIGHEST BIDDER FOR CASH (payable at the time of sale

in lawful money of the United States of America) at the front entrance to Nevada Legal News

located at 930 S. Fourth Street, Las Vegas, Nevada, 89101, all right, title and interest conveyed

to and now held by it under said Deed of Trust in the property situated in said County and State

described as:

PARCEL 1: APN: 179-17-611-044

PARCEL I*

AN UNDIVIDED 1/16 INTEREST AS TENANT IN COMMON IN THE COMMON AREA OF PHASE 2 OF

AMENDED PLAT OF CABRILLO TERRACE. AS SHOWN BY MAP THEREOF ON FILE IN BOOK 52 OF

PLATS. PAGE 5 OF OFFICIAL RECORDS. IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
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COUNTY. NEVADA AND AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED

JUNE 5. 1991 IN BOOK 910605 AS INSTRUMENT NO. 00740 OF OFFICIAL RECORDS.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AND EXCLUSIVE USE AREAS AS SHOWN IN PHASE 2 OF CABRILLO TERRACE.

AND RESERVING THEREFROM:

THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNED AS EXCLUSIVE USE AREAS AS SHOWN

ON CONDOMINIUM PLAT REFERRED TO ABOVE.

AND FURTHER RESERVING THEREFROM:

FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUMS IN FUTURE PHASES NON-EXCLUSIVE

EASEMENTS. ON, OVER AND ACROSS THE COMMON AREAS AS DEFINED AND SHOWN UPON THE

PLAT REFEREED TO ABOVE THE INGRESS, EGRESS AND RECREATIONAL USE, SUBJECT TO THE TERMS

AS SET FORTH IN THE DECLARATION OF CONVENTS, CONDITIONS AND RESTRICTIONS RECORDED

MARCH 10. 1992 IN BOOK 920310 AS DOCUMENT NO. 00314, CLARK COUNTY, NEVADA TO

WHICH REFERENCE HEREAFTER MADE.

PARCEL II:

LIVING UNIT FORTY-FOUR (44) IN BUILDING SIX (6) AS SHOWN UPON THE CONDOMINIUM PLAT

REFERRED TO ABOVE.

PARCEL III:

THE EXCLUSIVE RIGHT TO USE, POSSESSION, AND OCCUPANCY OF THOSE PORTIONS OF THE

COMMON AREA. BEING DESCRIBED IN COVENANTS, CONDITIONS, AND RESTRICTIONS REFERRED

TO ABOVE AS COVERED PARKING SPACES. PATIOS, AND STAIRCASES (EXCLUSIVE USE AREAS)

WHICH ARE APPURTENANT TO AND FOR THE USE OF PARCEL II.

PARCEL IV:

A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, AND RECREATIONAL USE, ON, OVER. AND

UNDER THE COMMON AREAS IN FUTURE PHASES. WHICH EASEMENT IS APPURTENANT TO PARCELS

I, II AND III DESCRIBED ABOVE.

PARCEL 2: APN: 163-05-415-200

PARCEL I- UNIT:

LIVING UNIT 1 104 IN BUILDING 13 AS SHOWN ON THE FINAL MAP OF CANYON LAKE A

CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS. PAGE 30. IN THE OFFICE OF THE

COUNTY RECORDER OF CLARK COUNTY. NEVADA (HEREINAFTER THE "PLAT").

PARCEL II - COMMON ELEMENTS:

1/504TH INTEREST AS A TENANT-IN-COMMON IN THE COMMON ELEMENTS SHOWN ON THE PLAT,

IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF COVENANTS.

CONDITIONS AND RESTRICTIONS FOR THE RESIDENCE AT CANYON GATE HOMEOWNERS

ASSOCIATION. INC.. RECORDED DECEMBER 1. 2005. IN BOOK 20051201 AS DOCUMENT NO.

04300 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY. NEVADA (HEREINAFTER THE

"DECLARATION").

EXCEPTING THEREFROM, ALL UNITS SHOWN ON THE PLAT.

RESERVING THEREFROM. THE RIGHT TO USE ANY OF THOSE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS IN THE PLAT AND/OR THE DECLARATION.
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FURTHER RESERVING THEREFROM. FOR THE BENEFIT OF THE OWNERS OF ALL UNITS SHOWN ON THE

PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL I ABOVE, NON-EXCLUSIVE EASEMENTS FOR

ACCESS. INGRESS, EGRESS. USE, ENJOYMENT AND OTHER PURPOSES ON, OVER AND ACROSS THE

COMMON ELEMENTS, AS DEFINED IN, AND SUBJECT TO THE DECLARATION.

PARCEL III - LIMITED COMMON ELEMENTS:

THE EXCLUSIVE RIGHT TO USE. POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS, ALLOCATED TO PARCELS I AND II IN THE DECLARATION.

PARCEL IV - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS. INGRESS, EGRESS, USE, ENJOYMENT AND OTHER

PURPOSES ON. OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO THE

DECLARATION. WHICH EASEMENTS ARE APPURTENANT TO PARCELS I, II AND III ABOVE.

PARCEL 3: APN: 179-17-611-076

PARCEL I:

AN UNDIVIDED 1/16 INTEREST AS TENANT IN COMMON IN THE COMMON AREA OF PHASE 2 OF

AMENDED PLAT OF CABRILLO TERRACE. AS SHOWN BY MAP THEREOF ON FILE IN BOOK 52 OF

PLATS, PAGE 5 OF OFFICIAL RECORDS. IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY. NEVADA AND AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED

JUNE 5. 1991 IN BOOK 910605 AS INSTRUMENT NO. 00740 OF OFFICIAL RECORDS.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AND EXCLUSIVE USE AREAS AS SHOWN IN PHASE 2 OF CABRILLO TERRACE.

AND RESERVING THEREFROM:

THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNED AS EXCLUSIVE USE AREAS AS SHOWN

ON CONDOMINIUM PLAT REFERRED TO ABOVE.

AND FURTHER RESERVING THEREFROM:

FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUMS IN FUTURE PHASES NON-EXCLUSIVE

EASEMENTS. ON, OVER AND ACROSS THE COMMON AREAS AS DEFINED AND SHOWN UPON THE

PLAT REFEREED TO ABOVE THE INGRESS, EGRESS AND RECREATIONAL USE, SUBJECT TO THE TERMS

AS SET FORTH IN THE DECLARATION OF CONVENTS. CONDITIONS AND RESTRICTIONS RECORDED

MARCH 10, 1992 IN BOOK 920310 AS DOCUMENT NO. 00314, CLARK COUNTY, NEVADA TO

WHICH REFERENCE HEREAFTER MADE.

PARCEL II*

LIVING UNIT SEVENTY-SIX (76} IN BUILDING TEN (10) AS SHOWN UPON THE CONDOMINIUM PLAT

REFERRED TO ABOVE.

PARCEL III"

THE EXCLUSIVE RIGHT TO USE, POSSESSION, AND OCCUPANCY OF THOSE PORTIONS OF THE

COMMON AREA, BEING DESCRIBED IN COVENANTS, CONDITIONS, AND RESTRICTIONS REFERRED

TO ABOVE AS COVERED PARKING SPACES. PATIOS, AND STAIRCASES (EXCLUSIVE USE AREAS)

WHICH ARE APPURTENANT TO AND FOR THE USE OF PARCEL II.

PARCEL IV:

A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS. AND RECREATIONAL USE. ON, OVER. AND

UNDER THE COMMON AREAS IN FUTURE PHASES, WHICH EASEMENT IS APPURTENANT TO PARCELS
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I. II AND III DESCRIBED ABOVE.

PARCEL 4: APN: 138-27-413-052

PARCEL I:

AN UNDIVIDED 1/46 INTEREST IN COMMON AREA LOT SIX (6) OF THE AMENDED MAP OF THE

AMENDED MAP OF SPRING OAKS - 3 - CONDOMINIUM SUBDIVISION. AS SHOWN BY MAP

THEREOF ON FILE IN BOOK 44 OF PLATS, PAGE 45 AND BY AMENDED MAP THEREOF ON FILE IN

BOOK 44 OF PLATS, PAGE 93, IN THE OFFICE OF THE COUNTY RECORDER, CLARK COUNTY,

NEVADA AND BY THOSE CERTAIN CERTIFICATES OF AMENDMENT RECORDED JUNE 29, 1990 IN

BOOK 900629 AS INSTRUMENT NO. 01 100 AND FEBRUARY 19, 1991 AS DOCUMENT NO. 00462.

EXCEPTING THEREFROM ALL LIVING UNITS SHOWN UPON SAID PLAT AND AS DEFINED IN THE

DECLARATION OF RESTRICTIONS RECORDED AUGUST 1. 1990 IN BOOK 900801 OF OFFICIAL

RECORDS AS DOCUMENT NO. 00603.

RESERVING THEREFROM FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUM LOCATED ON

COMMON AREA LOTS 1, 2, 3 AND 4 AND 5, NON-EXCLUSIVE EASEMENTS OVER AND UNDER THE

COMMON ARE OF LOT 2, AS SHOWN ON THE PLATS AND AS DEFINED IN THE DECLARATION OF

RESTRICTIONS.

FURTHER EXCEPTING THEREFROM THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNATED AS

RESTRICTED COMMON AREA ON THE PLAT OF SAID SUBDIVISION.

PARCEL II:

LIVING UNIT NO. FIFTY-TWO (52) AS SHOWN ON THE AMENDED MAP OF SPRING OAKS, 3-

CONDOMINIUM SUBDIVISION, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 44 OF PLATS. PAGE

45 AND BY AMENDED MAPS THEREOF ON FILE IN BOOK 44 OF PLATS. PAGE 93 AND BY THAT

CERTAIN CERTIFICATE OF AMENDMENT RECORDED JUNE 29. 1990 IN BOOK 900629 OF OFFICIAL

RECORDS AS DOCUMENT NO. 01 100, AND AS FURTHER AMENDED BY MAP THEREOF ON FILE IN

BOOK 47 OF PLATS, PAGE 89. AND AS AMENDED BY CERTIFICATE OF AMENDMENT RECORDED

FEBRUARY 19, 1991 IN BOOK 910219 OF OFFICIAL RECORDS AS DOCUMENT NO. 00462, IN THE

OFFICE OF THE COUNTY RECORDER, CLARK COUNTY. NEVADA AND AS DEFINED IN THE

DECLARATION OF RESTRICTIONS.

PARCEL III:

THE EXCLUSIVE RIGHT TO USE AND POSSESSION OF THOSE PORTIONS DESIGNATED AS RESTRICTED

COMMON AREA WHICH ARE ADJACENT TO PARCEL II ABOVE AND AS SHOWN ON THE PLAT OF

SAID SUBDIVISION

PARCEL IV

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AND RECREATIONAL USE ON, OVER AND

UNDER THE COMMON AREA OF LOTS 1 , 2. 3, 4 AND 5, WHICH EASEMENT IS APPURTENANT TO

PARCELS I AND II ABOVE. THIS EASEMENT SHALL BECOME EFFECTIVE UPON RECORDATION OF A

DECLARATION OF ANNEXATION DECLARING ANY UNIT IN SAID LOT TO BE SUBJECT TO SAID

DECLARATION OF RESTRICTIONS.

PARCEL 5: APN: 138-28-613-007

PARCEL I:

AN UNDIVIDED 1/52ND FRACTIONAL INTEREST AS TENANT-IN-COMMON IN AND TO AMENDED

MAP OF A PORTION OF ROCK SPRINGS VISTA - UNIT 2, FILED IN THE OFFICE OF THE COUNTY

RECORDER OF CLARK COUNTY, NEVADA, ON OCTOBER 16, 1987 IN BOOK 38, PAGE 18 OF PLATS,

AS INSTRUMENT NO 00549.
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EXCEPTING THEREFROM THE FOLLOWING:

UNITS 101. 102, 201, AND 202 IN BUILDINGS 7. 8. 9, 10. 11, 12 AND 13 OF AMENDED MAP OF A

PORTION OF ROCK SPRINGS VISTA-UNIT 2, CONDOMINIUM PLAN RECORDED IN THE OFFICE OF

THE COUNTY RECORDER OF CLARK COUNTY. NEVADA. ON OCTOBER 16, 1987 AS INSTRUMENT

NO. 00549.

AND RESERVING THEREFROM:

THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNATED AS RESTRICTED COMMON AREA.

SHOWN UPON THE CONDOMINIUM PLAT REFERRED TO ABOVE:

AND FURTHER RESERVING THEREFROM FOR THE BENEFIT OF PHASE 1 OF SAID PHASE IS REFERRED

TO IN THE DECLARATION OF COVENANTS. RESTRICTIONS RECORDED SEPTEMBER 17. 1987 IN

BOOK 870917 OF OFFICIAL RECORDS AS INSTRUMENT NO. 00364, NON-EXCLUSIVE EASEMENTS

ON, OVER AND UNDER THE COMMON AREA AS DEFINED AND SHOWN UPON THE CONDOMINIUM

PLAT REFERRED TO ABOVE FOR INGRESS. EGRESS. AND RECREATIONAL USE, SUBJECT TO THE TERMS

AND AS MORE PARTICULARLY SET FORTH IN THE DECLARATION OF RESTRICTIONS TO WHICH

REFERENCE IS HEREAFTER MADE, EXCEPTING FROM THE COMMON AREA ANY RESIDENTIAL

BUILDINGS THEREON AND ANY PORTION THEREOF WHICH IS DESIGNATED AS A RESTRICTED

COMMON AREA

PARCEL II:

LIVING UNIT NO. ONE- HUNDRED TWO (102) IN BUILDING EIGHT (8) SHOWN UPON THE

CONDOMINIUM PLAT REFERRED TO ABOVE. AND DESCRIBED IN THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS HEREIN REFERRED TO.

PARCEL III:

THE EXCLUSIVE RIGHT TO USE, POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF PARCEL I

DESCRIBED ABOVE, AS RESTRICTED COMMON AREAS ON THE CONDOMINIUM PLAN REFERRED TO

ABOVE WHICH RIGHT IS APPURTENANT TO PARCELS I AND II ABOVE DESCRIBED.

PARCEL IV:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER THE COMMON AREA OF PHASE 1

AS SAID PHASE IS DESCRIBED IN THE COVENANTS. CONDITIONS AND RESTRICTIONS REFERRED TO

HEREIN. THE COMMON AREA REFERRED TO HEREIN AS PHASE I AS DESCRIBED IN THE COVENANTS.

CONDITIONS AND RESTRICTIONS RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF

CLARK COUNTY. NEVADA, EXCEPTING THEREFROM ANY RESIDENTIAL BUILDING THEREON AND

ANY PORTION THEREOF WHICH MAY BE DESIGNATED AS AN EXCLUSIVE USE AREA

PARCEL 6: APN: 179-1 7-61 1 -091

PARCEL I:

AN UNDIVIDED 1/16 INTEREST AS TENANT IN COMMON IN THE COMMON AREA OF PHASE 2 OF

AMENDED PLAT OF CABRILLO TERRACE. AS SHOWN BY MAP THEREOF ON FILE IN BOOK 52 OF

PLATS, PAGE 5 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY, NEVADA AND AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED

JUNE 5. 1991 IN BOOK 910605 AS INSTRUMENT NO. 00740 OF OFFICIAL RECORDS.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AND EXCLUSIVE USE AREAS AS SHOWN IN PHASE 2 OF CABRILLO TERRACE.

AND RESERVING THEREFROM;

JA000715



THE RIGHT TO POSSESSION OF ALL THOSE AREAS DESIGNED AS EXCLUSIVE USE AREAS AS SHOWN

ON CONDOMINIUM PLAT REFERRED TO ABOVE.

AND FURTHER RESERVING THEREFROM:

FOR THE BENEFIT OF THE OWNERS OF CONDOMINIUMS IN FUTURE PHASES NON-EXCLUSIVE

EASEMENTS. ON. OVER AND ACROSS THE COMMON AREAS AS DEFINED AND SHOWN UPON THE

PLAT REFEREED TO ABOVE THE INGRESS, EGRESS AND RECREATIONAL USE, SUBJECT TO THE TERMS

AS SET FORTH IN THE DECLARATION OF CONVENTS, CONDITIONS AND RESTRICTIONS RECORDED

MARCH 10. 1992 IN BOOK 920310 AS DOCUMENT NO. 00314, CLARK COUNTY, NEVADA TO

WHICH REFERENCE HEREAFTER MADE.

PARCEL II:

LIVING UNIT NINETY-ONE (91 ) IN BUILDING TWELVE (12) AS SHOWN UPON THE CONDOMINIUM

PLAT REFERRED TO ABOVE.

PARCEL III:

THE EXCLUSIVE RIGHT TO USE. POSSESSION, AND OCCUPANCY OF THOSE PORTIONS OF THE

COMMON AREA, BEING DESCRIBED IN COVENANTS, CONDITIONS. AND RESTRICTIONS REFERRED

TO ABOVE AS COVERED PARKING SPACES, PATIOS. AND STAIRCASES (EXCLUSIVE USE AREAS)

WHICH ARE APPURTENANT TO AND FOR THE USE OF PARCEL II.

PARCEL IV:

A NON EXCLUSIVE EASEMENT FOR INGRESS. EGRESS. AND RECREATIONAL USE. ON, OVER. AND

UNDER THE COMMON AREAS IN FUTURE PHASES, WHICH EASEMENT IS APPURTENANT TO PARCELS

I. II AND III DESCRIBED ABOVE.

PARCEL 7: APN: 162-1 6-81 0-067

PARCEL I:

UNIT 229 ("UNIT") IN BUILDING 1 ("BUILDING") AS SHOWN ON THE FINAL PLAT OF THE MERIDIAN AT

HUGHES CENTER, FILED IN BOOK 49 OF PLATS, PAGE 40, IN THE OFFICIAL RECORDS OF THE

COUNTY RECORDER, CLARK COUNTY. NEVADA ("PLAT"). AND AS DEFINED AND SET FORTH IN AND

SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

THE MERIDIAN AT HUGHES CENTER. RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 0001551 IN

BOOK 20050601 OFFICIAL RECORDS, CLARK COUNTY NEVADA ("THE MERIDIAN AT HUGHES

CENTER DECLARATION")

PARCEL II:

TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS, AS SET FORTH IN. AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES

CENTER DECLARATION.

PARCEL III:

TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS. IF ANY.

APPURTENANT TO THE UNIT, AS SET FORTH IN. AND SUBJECT TO. THE PLAT AND THE MERIDIAN AT

HUGHES CENTER DECLARATION.

PARCEL IV:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT. AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN. AND

SUBJECT TO. THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.
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PARCEL 8: APN: 124-34-512-057

PARCEL I:

LOT (57) IN BLOCK (2) OF ANN GOLDFIELD, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 120.

OF PLATS. PAGE 47. IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY. NEVADA.

PARCEL II:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, USE AND ENJOYMENT AND PUBLIC

UTILITY PURPOSES ON, OVER AND ACROSS THE PRIVATE STREETS AND COMMON AREAS ON THE

MAP REFERRED HEREIN ABOVE. WHICH EASEMENT IS APPURTENANT TO PARCEL I.

PARCEL 9: APN: 140-23-217-065

PARCEL I:

UNIT 1033 IN BUILDING 5, AS SHOWN ON THE FINAL MAP OF AMENDED PLAT OF MOUNTAINSIDE

COMMUNITY SUBDIVISION. FILED IN BOOK 50, OF PLATS. PAGE 29, IN THE OFFICIAL RECORDS OF

THE COUNTY RECORDER CLARK COUNTY, NEVADA AND AS DEFINED AND SET FORTH IN AND

SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS FOR

AMENDED PLAT OF MOUNTAINSIDE COMMUNITY SUBDIVISION. RECORDED SEPTEMBER 24, 1993

AS INSTRUMENT NO. 01 167 IN BOOK 930924, OFFICIAL RECORDS. CLARK COUNTY, NEVADA

("MOUNTAINSIDE COMMUNITY SUBDIVISION DECLARATION").

PARCEL 11:

TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS, AS SET FORTH IN. AND SUBJECT TO, THE AMENDED PLAT AND THE

MOUNTAINSIDE COMMUNITY SUBDIVISION DECLARATION.

PARCEL III:

TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS. IF ANY.

APPURTENANT TO THE UNIT, AS SET FORTH IN. AND SUBJECT TO. THE AMENDED PLAT AND THE

MOUNTAINSIDE COMMUNITY SUBDIVISION DECLARATION.

PARCEL IV:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT. AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS. AS SET FORTH IN. AND

SUBJECT TO. THE AMENDED PLAT AND THE MOUNTAINSIDE COMMUNITY SUBDIVISION.

PARCEL 10: APN: 124-26-31 1 -029

LOT 29, BLOCK 1 OF JAYCOX UNIT 1 , AS SHOWN BY MAP THEREOF ON FILE IN BOOK 1 15 OF PLATS.

PAGE 17. IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY. NEVADA.

PARCEL 11: APN: 162-16-810-355

parcel I*

UNIT 308 ("UNIT") IN BUILDING 3 ("BUILDING") AS SHOWN ON THE FINAL PLAT OF THE MERIDIAN AT

HUGHES CENTER, FILED IN BOOK 49 OF PLATS. PAGE 40, IN THE OFFICIAL RECORDS OF THE
COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT"), AND AS DEFINED AND SET FORTH IN AND

SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS FOR

THE MERIDIAN AT HUGHES CENTER, RECORDED JUNE 1, 2005 AS INSTRUMENT NO. 0001551 IN
BOOK 20050601 OFFICIAL RECORDS, CLARK COUNTY NEVADA ("THE MERIDIAN AT HUGHES

CENTER DECLARATION")

PARCEL II:

TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL
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COMMON ELEMENTS, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES

CENTER DECLARATION. -

PARCEL III:

TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS, IF ANY,

APPURTENANT TO THE UNIT, AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE MERIDIAN AT

HUGHES CENTER DECLARATION.

PARCEL IV:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT. AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN. AND

SUBJECT TO, THE PLAT AND THE MERIDIAN AT HUGHES CENTER DECLARATION.

PARCEL 12: APN: 161-10-511-072

LOT 72 IN BLOCK 1 OF SAHARA SUNRISE, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 91 OF

PLATS, PAGE 12, IN THE OFFICE OF THE COUNTY RECORDER CLARK COUNTY, NEVADA.

PARCEL 13: APN: 177-20-813-127

PARCEL I - UNIT:

LIVING UNIT (1065) IN BUILDING (17). AS SHOWN ON THE FINAL MAP OF ST. JAMES PLACE, A

CONDOMINIUM SUBDIVISION ON FILE IN BOOK 128 OF PLATS. PAGE 97. IN THE OFFICE OF THE

COUNTY RECORDER OF CLARK COUNTY, NEVADA (HEREINAFTER THE "PLAT").

PARCEL II - COMMON ELEMENTS:

AN UNDIVIDED 1/180TH INTEREST AS TENANT IN COMMON IN THE COMMON ELEMENTS AS SHOWN

ON THE PLAT. IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR SOUTHGATE CONDOMINIUMS RECORDED

JANUARY 10, 2006 IN BOOK 200601 10 AS DOCUMENT NO. 03501 IN THE OFFICE OF THE COUNTY

RECORDER OF CLARK COUNTY. NEVADA [HEREINAFTER THE "DECLARATION").

EXCEPTING THEREFROM ALL UNITS AS SHOWN ON THE PLAT.

RESERVING THEREFROM. THE RIGHT TO USE ANY OF THE AREAS DESIGNATED AS LIMITED COMMON

ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

FURTHER RESERVING THEREFROM FOR THE BENEFIT OF OWNERS OF ALL UNITS SHOWN ON THE PLAT

(EXCEPT THE UNIT REFERRED TO IN PARCEL ONE (1) ABOVE). NON-EXCLUSIVE EASEMENTS FOR

ACCESS. INGRESS. EGRESS. USE AND ENJOYMENT OF. IN AND TO THE COMMON ELEMENTS, AS

DEFINED IN AND SUBJECT TO THE DECLARATION.

PARCEL III - LIMITED COMMON ELEMENTS:

THE EXCLUSIVE RIGHT TO USE. POSSESS AND OCCUPY THE AREAS DESIGNATED AS LIMITED

COMMON ELEMENTS DEFINED AND DESCRIBED AS LIMITED COMMON ELEMENTS. ALLOCATED TO

PARCELS I AND II IN THE DECLARATION.

PARCEL IV - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS. EGRESS. USE, ENJOYMENT AND OTHER

PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND SUBJECT TO THE

DECLARATION, WHICH EASEMENT IS APPURTENANT TO PARCELS I. II AND III DESCRIBED ABOVE.
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PARCEL 14: APN: 160-22-817-093

PARCEL I:

UNIT (321 J ("UNIT"), AS SHOWN ON THE FINAL AMENDED MAP OF MONTELAGO VILLAGE AT LAKE

LAS VEGAS AKA "VIERA CONDOMINIUM". FILED IN BOOK 1 1 1 OF PLATS. PAGE 88, IN THE OFFICIAL

RECORDS OF THE COUNTY RECORDED. CLARK COUNTY. NEVADA. ("AMENDED PLAT"). AND AS

DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS.

CONDITIONS AND RESTRICTIONS FOR VIERA CONDOMINIUM, RECORDED AUGUST 1, 2003 AS

INSTRUMENT NO. 03418 IN BOOK 20030801 , OFFICIAL RECORDS, CLARK COUNTY. NEVADA

("VIERA DECLARATION").

PARCEL II:

TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS. AS SET FORT IN, AND SUBJECT TO, THE AMENDED PLAT AND THE VIERA

DECLARATION.

PARCEL III:

TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS. IF ANY.

APPURTENANT TO THE UNIT. AS SET FORTH IN. AND SUBJECT TO THE AMENDED PLAT AND THE VIERA

DECLARATION.

PARCEL IV:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT. AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS, AS SET FORTH IN, AND

SUBJECT TO. THE AMENDED PLAT AND THE VIERA DECLARATION.

PARCEL 15: APN: 160-22-817-095

PARCEL I:

UNIT (323) ("UNIT"). AS SHOWN ON THE FINAL AMENDED MAP OF MONTELAGO VILLAGE AT LAKE

LAS VEGAS AKA "VIERA CONDOMINIUM", FILED IN BOOK 1 1 1 OF PLATS, PAGE 88, IN THE OFFICIAL

RECORDS OF THE COUNTY RECORDED. CLARK COUNTY, NEVADA, ("AMENDED PLAT"), AND AS

DEFINED AND SET FORTH IN AND SUBJECT TO THAT CERTAIN DECLARATION OF COVENANTS.

CONDITIONS AND RESTRICTIONS FOR VIERA CONDOMINIUM, RECORDED AUGUST 1. 2003 AS

INSTRUMENT NO. 03418 IN BOOK 20030801, OFFICIAL RECORDS. CLARK COUNTY, NEVADA

("VIERA DECLARATION").

PARCEL II:

TOGETHER WITH AN UNDIVIDED ALLOCATED FRACTIONAL INTEREST IN AND TO THE GENERAL

COMMON ELEMENTS. AS SET FORT IN. AND SUBJECT TO. THE AMENDED PLAT AND THE VIERA

DECLARATION.

PARCEL III*

TOGETHER WITH AN EXCLUSIVE INTEREST IN AND TO THOSE LIMITED COMMON ELEMENTS, IF ANY,
APPURTENANT TO THE UNIT. AS SET FORTH IN. AND SUBJECT TO THE AMENDED PLAT AND THE VIERA

DECLARATION.

PARCEL IV:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLE INGRESS TO AND EGRESS FROM

THE UNIT, AND OF ENJOYMENT OF THE GENERAL COMMON ELEMENTS. AS SET FORTH IN, AND
SUBJECT TO, THE AMENDED PLAT AND THE VIERA DECLARATION.

JA000719



PARCEL 16: APN: 124-17-313-075

LOT 1 55. BLOCK 3 OF SUN CITY ALIANTE UNIT 4. PHASE 1 . AS SHOWN BY MAP THEREOF ON FILE IN

BOOK 1 12 OF PLATS. PAGE 46, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY.

NEVADA.

PARCEL 17: APN: 163-24-612-500

PARCEL I:

UNIT 968 WESTWOOD POINTE, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 1 16 RECORDED IN BOOK 27 OF PLATS. PAGE 45. IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16. 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS, CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL II:

AN UNDIVIDED l/452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE PLAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16. 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS.

CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL III:

AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS, BALCONIES. PATIOS. GARAGES. ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S, 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45. IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY. NEVADA, AS DOCUMENT NO. 1554934.

PARCEL IV:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY. NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16. 1982 IN BOOK 1595 OF OFFICIAL RECORDS, CLARK

COUNTY. NEVADA. AS DOCUMENT NO. 1554934.

PARCEL 18: APN: 163-24-612-588

PARCEL I:

UNIT 1056 WESTWOOD POINTE. A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45, IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS, CLARK COUNTY. NEVADA. AS DOCUMENT NO. 1554934.
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PARCEL II:

AN UNDIVIDED 1 /452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE PLAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY. NEVADA. AS DOCUMENT NO. 1554934.

PARCEL III:

AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS, BALCONIES, PATIOS. GARAGES. ENTRY AREAS. AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY. NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS {ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16. 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS.

CLARK COUNTY, NEVADA AS DOCUMENT NO. 1554934.

PARCEL IV:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT. A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY. NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16. 1982 IN BOOK 1595 OF OFFICIAL RECORDS, CLARK

COUNTY, NEVADA. AS DOCUMENT NO. 1554934.

PARCEL 19: APN: 163-24-612-639

PARCEL I:

UNIT 1 107 WESTWOOD POINTE. A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45, IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16. 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS. CLARK COUNTY. NEVADA. AS DOCUMENT NO. 1554934.

PARCEL II"

AN UNDIVIDED 1 /452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE PLAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 1 1 6 RECORDED IN BOOK 27 OF PLATS. PAGE 45. IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY. NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY. NEVADA. AS DOCUMENT NO. 1554934.

PARCEL III"

AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS. BALCONIES, PATIOS, GARAGES, ENTRY AREAS, AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF
WESTWOOD POINT. A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF
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N.R.S. 1 6 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS {ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS.

CLARK COUNTY. NEVADA, AS DOCUMENT NO. 1554934.

PARCEL IV:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT. A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45. IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY. NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF OFFICIAL RECORDS, CLARK

COUNTY. NEVADA. AS DOCUMENT NO. 1554934.

PARCEL 20: APN: 163-24-612-798

PARCEL I:

UNIT 1266 WESTWOOD POINTE. A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE

PROVISIONS OF N.R.S. 1 1 6 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS

OF THE COUNTY RECORDER. CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN

DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595

OF OFFICIAL RECORDS. CLARK COUNTY, NEVADA, AS DOCUMENT NO. 1554934.

PARCEL II:

AN UNDIVIDED 1 /452nd INTEREST IN AND TO THE COMMON ELEMENT AS SHOWN UPON THE PLAT

OF WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY, NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS.

CLARK COUNTY. NEVADA. AS DOCUMENT NO. 1554934.

PARCEL III:

AN EXCLUSIVE USE EASEMENT OVER THAT PORTION OF THE COMMON ELEMENT SHOWN AS

APPURTENANT DECKS. BALCONIES, PATIOS. GARAGES, ENTRY AREAS. AND STAIRS WHICH AREAS

SHALL BE REFERRED TO AS LIMITED COMMON ELEMENTS AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 16 RECORDED IN BOOK 27 OF PLATS, PAGE 45, IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER. CLARK COUNTY. NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABUNG DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 AS IN BOOK 1595 OF OFFICIAL RECORDS,

CLARK COUNTY. NEVADA, AS DOCUMENT NO. 1554934.

PARCEL IV:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS. PUBLIC UTILITIES AND PRIVATE STREETS

OVER THE COMMON ELEMENT OF THE CONDOMINIUM PROJECT AS SHOWN UPON THE PLAT OF

WESTWOOD POINT, A CONDOMINIUM SUBDIVISION FILED PURSUANT TO THE PROVISIONS OF

N.R.S. 116 RECORDED IN BOOK 27 OF PLATS. PAGE 45. IN THE OFFICIAL RECORDS OF THE COUNTY

RECORDER, CLARK COUNTY. NEVADA. AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF WESTWOOD POINT) RECORDED JULY 16, 1982 IN BOOK 1595 OF OFFICIAL RECORDS. CLARK

COUNTY, NEVADA. AS DOCUMENT NO. 1554934.
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PARCEL 21: APN: 17^-31 -71 4-007

PARCEL I:

LOT 7 OF FINAL MAP OF HORIZON HEIGHTS PHASE II (A COMMON INTEREST COMMUNITY) AS

SHOWN BY MAP THEREOF ON FILE IN BOOK 119 OF PLATS, PAGE 62 IN THE OFFICE OF THE

COUNTY RECORDER. CLARK COUNTY. NEVADA.

PARCEL II:

AN EASEMENT FOR INGRESS AND EGRESS OVER PRIVATE STREET AND COMMON ELEMENTS AS

SHOWN AND DELINEATED ON SAID MAP.

PARCEL 22: APN: 140-21-611-018

PARCEL I:

LOT SIXTY (60) IN BLOCK TWO (2) OF TIERRA MESA. AS SHOWN BY MAP THEREOF ON FILE IN BOOK

108. OF PLATS. PAGE 24. IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY. NEVADA.

PARCEL II:

A NON-EXCLUSIVE EASEMENT FOR INGRESS. EGRESS. USE AND ENJOYMENT AND PUBLIC UTILITY

PURPOSES ON. OVER AND ACROSS THE PRIVATE STREETS AND COMMON AREAS ON THE MAP

REFERENCED HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL I.

PARCEL 23: APN: 1 62-1 1 -51 1 -093

PARCEL I:

LOT (93) IN BLOCK (6) OF VALLEY DEL PARADISO, A CONDOMINIUM SUBDIVISION FILED PURSUANT

TO THE N.R.S. 1 1 7.020 RECORDED IN BOOK 29. OF PLATS. PAGE 6. IN THE OFFICE OF THE COUNTY

RECORDER OF CLARK COUNTY, NEVADA AND AS DEFINED IN THAT CERTAIN DECLARATION OF

RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP

OF VALLEY DEL PARADISO) RECORDED MAY 11. 1983 IN BOOK 1732 OF OFFICIAL RECORDS.

CLARK COUNTY, NEVADA, AS INSTRUMENT NO. 1691792, AND ANY AMENDMENTS THERETO.

PARCEL II:

AN UNDIVIDED ONE NINETY-SIXTH (1 /96) FEE SIMPLE INTEREST AS TENANTS IN COMMON IN AND TO

THE COMMON AREA SHOWN UPON THE PLAT OF VALLEY DEL PARADISO. A CONDOMINIUM

SUBDIVISION FILED PURSUANT TO THE N.R.S. 1 1 7.020 RECORDED IN BOOK 29, OF PLATS, PAGE 6. IN

THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY. NEVADA AND AS DEFINED IN THAT

CERTAIN DECLARATION OF RESTRICTIONS (ENABLING DECLARATION ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP OF VALLEY DEL PARADISO) RECORDED MAY 1 1. 1983 IN BOOK 1732

OF OFFICIAL RECORDS. CLARK COUNTY. NEVADA AS INSTRUMENT NO. 1691792. AND ANY

AMENDMENTS THERETO.

PARCEL III"

A NON-EXCLUSIVE EASEMENT FOR ACCESS, INGRESS, EGRESS. USE, DRAINAGE, ENCROACHMENT,

SUPPORT. MAINTENANCE. REPAIRS AND FOR ALL PURPOSES AS SHOWN IN THE PLAT AND AS

DESCRIBED IN THE DECLARATION.

1217 Neva Ranch Ave., North Las Vegas, NV 89031: 6575 Shining Sand
Commonly known as:

Ave., Las Vegas. NV 89142: 30 Strada Di Villaggio Unit 321 . Henderson, NV 8901 1 ; 30 Strada Di

Villaggio Unit 323. Henderson, NV 8901 1: 230 E. Flamingo Rd. 330, Las Vegas, NV 89169: 210 E.

Flamingo Rd. 209, Las Vegas. NV 89169: 2615 W. Gaiy Ave. 1065, Las Vegas. NV 89123: 6800 E.

Lake Mead Blvd 1033. Las Vegas, NV 89156; 5520 Hidden Rainbow St.. North Las Vegas. NV

89031; 4921 Indian River Dr. 112, Las Vegas, NV 89103: 5009 Indian River Dr. 155. Las Vegas, NV

89103; 5295 Indian River Dr. 314, Las Vegas, NV 89103: 4400 Sandy River Dr. 1 6. Las Vegas. NV
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89103; 7533 Lintwhite St.. North Las Vegas, NV 89084; 601 Cabrillo Cir. Ut 1291 . Henderson, NV

8901 5; 601 Cabrillo Cir. Ut 1076, Henderson, NV 89015; 601 Cabrillo Cir. Ut 644, Henderson. NV

89015; 1204 Observation Dr. Ut 102, Las Vegas, NV 89128; 101 Luna Way Ut 145, Las Vegas. NV

89145; 2200 S. Fort Apache Rd. Ut 1 104, Las Vegas, NV 891 17; 665 Monument Point St..

Henderson, NV 89002; 2080 Karen Ave 93, Las Vegas, NV 89109; 5782 Camino Ramon Ave, Las

Vegas. NV 89156

APN: 124-26-311-029, 161-10-511-072, 160-22-817-093, 160-22-817-095, 162-16-810-355,

162-16-810-067, 177-20-813-127, 140-23-217-065, 124-34-512-057, 163-24-612-588, 163-24-612-639,

163-24-612-798, 163-24-612-500, 124-17-313-075, 179-17-611-091, 179-17-611-076, 179-17-611-044.

138-28-613-007, 138-27-413-052, 163-05-415-200, 179-31-714-007, 162-1 1-51 1-093 and

140-21-611-018

If a street address or common designation of property is shown, no warranty is given as to its

completeness or correctness.

Said sale will be made, but without covenant or warranty, expressed or implied, regarding title,

possession, or encumbrances, to pay the remaining principal sum of the obligations secured by

said Deed of Trust, to wit: $2,300,000.00 with interest, fees, premiums and charges thereon, as

provided in said note and related loan documents, advances, if any, under the terms of said

Deed of Trust, fees, charges and expenses of Trustee and of the Trusts created by said Deed of

Trust.

NEVADA TITLE COMPANY, A NEVADA CORPORATION

Y\{xtSjudhS^j)^—-By:

Michele Dobar, Trustee Sale Officer

Published in Nevada Legal News on the following dates:

August 15. 201 7. August 22, 201 7, August 29, 201 7

STATE OF NEVADA

COUNTY OF CLARK

This instrument was acknowledged before me on August 1 1 , 201 7 by Michele Dobar. as Trustee

Sale Officer of Nevada Title Company.

Cinclu Qnxsxdo^no
00. Oa -74H&3H
Exp. fYYUrch o&.cSOlS

CSignature

(Notary public)

CINDY GUADAGNO
NOTARY PUBLIC

STATE OF NEVADA
, Appt. No. 02-74482-1

MyAppL Expires March 28, 2018
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HOWARD & HOWARD ATTORNEYS PLLC 
Robert Hernquist, Nevada Bar No. 10616 
RHernquist@HowardandHoward.com 
Mark Gardberg, Nevada Bar No. 10879 
MGardberg@HowardandHoward.com 
Wells Fargo Tower, Suite 1000 
3800 Howard Hughes Parkway 
Las Vegas, Nevada 89169-5980 
Telephone: (702) 257-1483 
Facsimile: (702) 567-1568 
 
Attorneys for Defendant, Counter-Plaintiff,  
and Third Party Plaintiff Omni Financial LLC 
 
 
 

UNITED STATES DISTRICT COURT 
 

DISTRICT OF NEVADA 
 

 
FIRST 100, LLC, a Nevada limited liability 
company; 1st ONE HUNDRED HOLDINGS, 
LLC, a Nevada limited liability company,   
 
          Plaintiffs, 
vs. 
 
OMNI FINANCIAL, LLC, a foreign limited 
liability company; PRENPOINCIANA, LLC, a 
foreign limited liability company; DOES I 
through X and ROE ENTITIES I through X; 

 
          Defendants. 
______________________________________ 
 
          AND ALL RELATED CLAIMS 
 

 
Case No. 2:16-cv-00099-RFB-(CWH)   
 
Related Case No. 2:16-cv-00109-RFB-CWH 
(Jointly Administered Cases) 
 
STIPULATION AND ORDER FOR 
ENTRY OF FINAL JUDGMENT 
 

COME NOW, (1) Plaintiffs and Counter-Defendants First 100, LLC (“First 100”) and 1st 

One Hundred Holdings, LLC (“Holdings,” and together with First 100, the “Plaintiffs”), by and 

through their undersigned attorneys, Maier Gutierrez Ayon; (2) Third-Party Defendants Holdings, 

Jay Bloom, Carlos Cardenas, Christopher Morgando, and Matthew Farkas (collectively, the 

“Guarantors”), by and through their undersigned attorneys, Maier Gutierrez Ayon, (3) Defendant, 

Case 2:16-cv-00099-RFB-CWH   Document 238   Filed 02/14/17   Page 1 of 6
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Counterplaintiff, and Third Party Plaintiff Omni Financial, LLC (“Omni”), by and through its 

undersigned attorneys, Howard & Howard Attorneys PLLC, (4) Defendants PrenPoinciana, LLC 

and Prentice Lending II LLC (collectively, “PrenPoinciana”), by and through their undersigned 

attorneys, Greenberg Traurig, LLP; and (5)  Plaintiffs KAL-MOR-USA LLC and GFY 

Management LLC (in Case No. 2:16-cv-00109) (collectively, “Kal-Mor/GFY”), by and through 

their undersigned attorneys, Kolesar & Leatham, all of whom stipulate and agree as follows: 

RECITALS 

1. On January 15, 2016, First 100 filed a Complaint asserting various claims for relief 

(the “Claims”) against Omni and PrenPoinciana in the Eighth Judicial District Court in Clark 

County, Nevada (the “Lawsuit”), seeking an ex parte temporary restraining order stopping a 

foreclosure sale which Omni had previously noticed. 

2. Omni removed the Lawsuit to the U.S. District Court for the District of Nevada (the 

“District Court”) (Notice of Removal, ECF No. 1),1 where it is known as Case No. 2:16-cv-00099.   

3. On February 9, 2016, the Lawsuit was consolidated with a separate action filed by 

Kal-Mor USA LLC (which had also been removed by Omni and is Case No. 2:16-cv-00109, and 

which case constitutes part of the defined term, the “Lawsuit”). 

4. On June 15, 2016, Defendant Omni filed its Answer to First 100, LLC’s Complaint 

and Counterclaim and Third-Party Complaint (ECF 99), asserting various counterclaims and third-

party claims for relief against the Plaintiffs and Guarantors (the “Counterclaims and Third-Party 

Claims”). 

5. As set forth in extensive detail in the pleadings and papers in the Lawsuit, numerous 

disputes (collectively, the “Disputes”) have arisen between Plaintiffs, Defendants, and Guarantors 

regarding, for example:2 

(a) First 100’s default on a line of credit loan extended by Omni pursuant to a loan 

agreement and other transaction documents dated May 27, 2014; 

                                                 
1 All references herein to “ECF” numbers are to filings in Case No. 2:16-cv-00099. 
2 This list is not exhaustive. 

Case 2:16-cv-00099-RFB-CWH   Document 238   Filed 02/14/17   Page 2 of 6
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(b) the ownership, management, and control of certain homeowner association 

liens/receivables (“HOA Receivables”) those acquired from the Association of 

Poinciana Villages (“APV”) and (i) relating to the calendar year 2013 ((the “2013 

Receivables”), (ii) relating to the calendar years 2014-2015 (the “2014-2015 

Receivables”) and (iii) certain additional properties previously managed by 

Association Capital Resources, LLC (the “ACR Receivables”);  

(c) the ownership, management, and control of all other HOA Receivables owned all 

other HOA Receivables owned by First 100 from time to time from the inception 

of the Omni loan through the date hereof, if and to the extent serviced by the 

McCabe Firm, including those relating to Harbor Watch (a/k/a Harbour Watch), 

Images Condominium Association, Black Bear Reserve, Brightwaters, 

Autumnwood Grove and Hartlake Cove (a/k/a Hart Lake Cove) (collectively, the 

“Additional HOA Receivables”); 

(d) the ownership, management, and control of First 100’s other personal property; 

(e) the reasonableness of Omni’s foreclosure sale on May 25, 2016 regarding such 

HOA Receivables and other personal property; and 

(f) Omni’s first-priority security interest, as beneficiary, under deeds of trust in various 

real properties previously or currently owned by First 100. 

6. After negotiating in good faith, the Parties have reached a settlement agreement 

dated on or about the date hereof (the “Settlement Agreement”) to fully resolve their Disputes, the 

Lawsuit, and the Claims, Counterclaims, and Third-Party Claims on the terms set forth below. 

STIPULATION 

NOW, THEREFORE, the Parties hereby stipulate and agree to the immediate entry of a 

Stipulated Judgment3 by the Court fully resolving the Parties’ Disputes, the Lawsuit, and the 

                                                 
3 A proposed Stipulated Judgment has been approved in form and content by the Parties 

and is attached hereto as Exhibit 1. 
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Claims, Counterclaims, and Third-Party Claims by and among them, upon the following terms and 

conditions: 

Stipulated Judgment 

1. The Parties agree and consent to a stipulated judgment debt owed by First 100 to 

Omni in the amount of Four Million Eight Hundred Thousand Dollars (USD $4,800,000), but 

which amount could increase by a specific sum if certain conditions subsequent were not met. 

HOA Receivables & Proceeds; Other Property 

2. Omni is, and shall be determined to be, the absolute owner of all right, title, and 

interest in the 2013 Receivables, the 2014-2015 Receivables, and Additional HOA Receivables, 

including, without limitation, (a) all future proceeds arising therefrom, (b) all undisbursed proceeds 

thereof being held by the Parties or any third party (e.g., the McCabe law firm), regardless of how 

such proceeds may have previously been allocated among the Parties, and (c) any rights or 

privileges enjoyed by, or benefiting, First 100 with respect to those HOA Receivables, including 

rights or privileges under any continuing powers of attorney granted by a third party.  

3. Omni disclaims any right, title, or interest in the ACR Receivables. 

4. The Parties hereby agree and consent to the unfreezing of the HOA Receivables 

and all proceeds derived therefrom (meaning, for example, all undisbursed proceeds held by the 

McCabe law firm may be disbursed upon the unilateral instruction(s) of the Party(ies) to whom 

such proceeds belong). 

5. To the extent not already secured in Omni’s favor pursuant to the loan documents, 

First 100 has granted to Omni a lien in all pending lawsuits, administrative actions, arbitrations, 

and litigation in which First 100 has asserted an affirmative claim, as well as in all unasserted 

claims that may give rise to such future litigation. 

 

6. Upon full repayment of the stipulated judgment debt, Omni shall return or release 

to First 100 (i) any and all interest in the 2013 Receivables, the 2014-2015 Receivables, and 

Additional HOA Receivables; (ii) all remaining liens in First 100’s claims and litigation; (iii) four 
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specific real properties in Nevada, to First 100 or its Affiliate; and (iv) all real property derived 

from foreclosure actions on any of the HOA Receivables conveyed. 

Dismissal; Jurisdiction; Bonds 

7. The Lawsuit and any and all Disputes, Claims, Counterclaims, and Third-Party 

Claims are and shall be hereby dismissed with prejudice. 

8. Notwithstanding the foregoing, the entry of a final judgment by this Court pursuant 

to this Stipulation and Order shall not preclude or otherwise impair any claim or defense that may 

exist or arise between or among the Parties with respect to a breach of the Settlement Agreement. 

9. Notwithstanding the foregoing, the Court shall retain jurisdiction (over the Parties, 

the Lawsuit, the Disputes, Claims, Counterclaims, and Third-Party Claims, and the Settlement 

Agreement (and alleged breaches thereof)), to hear any further proceedings regarding the same, if 

necessary or appropriate. 

10. Each Party shall each bear responsibility for its own fees and costs incurred in 

connection with this matter (including, in particular, the Lawsuit). 

11. The two monetary bonds deposited with the Clerk of the Court during the Lawsuit, 

by First 100 (in the amount of $15,000, deposited on January 21, 2016 (ECF 13-14)) and Omni (in 

the amount of $1,000, deposited on June 28, 2016 (ECF 131-32)), shall be immediately released 

to Omni. 

Settlement Terms 

12. The Parties wish to keep the terms of their Settlement Agreement confidential.  This 

Stipulation and Order is not intended to be an exhaustive summary of the relevant terms of the 

Settlement Agreement.  Any description of a term of the Settlement Agreement in this Stipulation 

and Order is not intended to amend or modify that term.  Any omission of a term of the Settlement 

Agreement in this Stipulation and Order is not intended to constitute a waiver of that term. 
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[Signature Page to Stipulation and Order] 
 

Dated:  February 14, 2017 
 

HOWARD & HOWARD ATTORNEYS 
PLLC 
 
By:     /s/   Robert Hernquist   
Robert Hernquist 
Nevada Bar No. 10616 
Mark Gardberg 
Nevada Bar No. 10879 
Wells Fargo Tower, Suite 1000 
3800 Howard Hughes Parkway 
Las Vegas, Nevada 89169-5980 
 

Attorneys for Defendant, Counterplaintiff, 
and Third Party Plaintiff Omni Financial 
LLC 

Dated:  February 14, 2017 
 

MAIER GUTIERREZ AYON 
 
 
By:     /s/   Joseph A. Gutierrez 
Joseph A. Gutierrez 
Nevada Bar No. 9046 
Jason R. Maier, Nevada Bar No. 8557 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 

Attorneys for (1) Plaintiffs and 
Counterdefendants First 100, LLC and 
1st One Hundred Holdings, LLC and (2) 
Third-Party Defendants 1st One Hundred 
Holdings, LLC, Jay Bloom, Carlos 
Cardenas, Christopher Morgando, and 
Matthew Farkas 

  
Dated:  February 14, 2017 
 

GREENBERG TRAURIG, LLP 
 
By:     /s/   Christopher Miltenberger 
Christopher Miltenberger 
Nev. Bar No. 10153 
3773 Howard Hughes Parkway, #400 
Las Vegas, NV 89169 
 

Attorneys for Defendants PrenPoinciana, 
LLC and Prentice Lending II LLC 

Dated:  February 14, 2017 
 

KOLESAR & LEATHAM 
 
By:     /s/  Bart K. Larsen   
Bart K. Larsen 
Nevada Bar No. 08538 
400 South Rampart Blvd., Suite 400 
Las Vegas, Nevada  89145 
 

Attorneys for Plaintiffs KAL-MOR-USA LLC 
and GFY Management LLC (in Case No. 
2:16-cv-00109) 
 

ORDER 
 

        IT IS SO ORDERED. 
 

         Dated:___________________________ 
 

 
_______________________________ 
UNITED STATES DISTRICT JUDGE 
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JOINTLY SUBMITTED 
  

 

 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

* * * 

KAL-MOR-USA, LLC, a Nevada limited 
liability company; GFY MANAGEMENT, 
LLC, a Nevada limited liability company, 

Plaintiffs, 

vs. 

OMNI FINANCIAL, LLC, a foreign limited 
liability company; PRENPOINCIANA, LLC, 
a foreign limited liability company; 
PRENTICE LENDING II, LLC, a foreign 
limited liability company; DOES I through X; 
and ROE ENTITIES I through X, inclusive, 

Defendants. 

 Case No. 2:16-cv-000109-RFB-CWH 

Related Case No. 2:16-cv-00099-RFB-CWH 
 
(Jointly Administered Cases) 
 
 
 
 

AND ALL RELATED CLAIMS 
 

  

 
STIPULATED JUDGMENT 

Plaintiff Kal-Mor-USA, LLC (“Kal-Mor”) filed its Complaint against Defendants Omni 

and PrenPoinciana, LLC (“PrenPoinciana”) on January 19, 2016 in the Eighth Judicial District 

Court in Clark County, Nevada.1  Defendant Omni Financial, LLC (“Omni”) filed a Petition for 

Removal [ECF No. 1]2 in the above-captioned case no. 2:16-cv-00109-RFB-CWH by which Kal-

Mor’s Complaint was removed from the Eighth Judicial District Court to the United States 

District Court for the District of Nevada.   

                                                 
1 Eighth Judicial District Court, case no. A-16-730447-C. 
2 Unless otherwise stated, all references herein to ECF Nos. shall refer to case no. 2:16-cv-00109-RFB-CWH. 
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On February 9, 2016, this Court entered a Minute Order in Chambers [ECF No. 9] 

reassigning this case to Judge Richard F. Boulware to be jointly administered with case no. 2:16-

cv-00099-RFB-CWH. 

On May 31, 2016, Plaintiffs Kal-Mor and GFY Management, LLC (“GFY”) filed their 

First Amended Complaint [ECF No. 27] (the “Complaint”) in which they asserted various claims 

for relief against Defendants Omni, PrenPoinciana, and Prentice Lending, LLC (“Prentice”).3  

On July 12, 2016, Defendant Omni filed its Counterclaim [ECF No. 49] (the “Counterclaim”) in 

which it asserted various claims for relief against Plaintiffs Kal-Mor and GFY. 

As set forth in detail in the Complaint and Counterclaim, a dispute exists between 

Plaintiffs Kal-Mor and GFY, on the one hand, and Defendants Omni, PrenPoinciana, and 

Prentice, on the other hand, (collectively, the “Parties”) as to, among other things, the following:  

a. Ownership of certain homeowner association (“HOA”) receivables (the 

“2013 Receivables”) that accrued during 2013 and were purchased from the Association of 

Poinciana Villages (“APV”) by First 100, LLC (“First 100”) pursuant to a contract (the “APV 

Contract”) dated July 3, 2013;  

b. Ownership of certain HOA receivables accruing during 2014 and 2015 

(the “2014-2015 Receivables”)4 that were the subject of a first addendum to the APV Contract; 

and  

c. Ownership of certain HOA receivables (the “ACR Receivables”)5 that 

were the subject of a second addendum to the APV Contract. 

                                                 
3 Plaintiffs later voluntarily dismissed, without prejudice, the second, third, fourth, fifth, sixth, seventh, and eighth 
claims for relief set forth in their Complaint by stipulation [ECF Nos. 51 and 54].   
4 The account numbers that identify the 2013 Receivables and the 2014-2015 Receivables are set forth in the UCC-1 
financing statement filed by GFY in the state of Florida on August 5, 2016 as document no. 201608390754, a copy 
of which was filed in case no. 2:16-cv-00099-RFB-CWH as ECF No. 182-3, pp. 6-12. 
5 The account numbers that identify the ACR Receivables are set forth in the UCC-1 financing statement filed by 
GFY in the state of Florida on August 5, 2016 as document no. 201608394156, a copy of which was filed in case no. 
2:16-cv-00099-RFB-CWH as ECF No. 182-3, pp. 2-5.   
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Without admitting liability, the Parties waive the entry of findings of fact and conclusions 

of law by the Court and voluntarily consent to the entry of this Stipulated Judgment fully 

resolving the Complaint and Counterclaim. 

NOW, THEREFORE, it is accordingly ORDERED, ADJUDGED, and DECREED that: 

1. Omni is the absolute owner of all right, title, and interest in the 2013 Receivables

and the 2014-2015 Receivables, including, without limitation, (a) all future proceeds arising 

therefrom, and (b) all undisbursed proceeds thereof being held by any third party regardless of 

how such proceeds may have previously been allocated among the Parties. 

2. GFY is the absolute owner of all right, title, and interest in the ACR Receivables,

including, without limitation, (a) all future proceeds arising therefrom, and (b) all undisbursed 

proceeds thereof being held by any third party regardless of how such proceeds may have 

previously been allocated among the Parties. 

3. Any claim for relief set forth in the Complaint or the Counterclaim that is not

expressly resolved herein is hereby dismissed with prejudice. 

4. This Stipulated Judgment shall not preclude or otherwise impair any claim or

defense that may exist between the Parties other than those expressly stated in the Complaint or 

the Counterclaim.   

5. The Parties shall each bear responsibility for their own fees and costs incurred in

connection with this action. 

Dated this ____ day of ___________________, 2016. 

IT IS SO ORDERED 

__________________________________________ 
UNITED STATES DISTRICT JUDGE 

2nd       January , 2017.
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Approved as to form and content by:  

 

Dated this 1st day of December, 2016. 
 
KOLESAR & LEATHAM 

 
 
 
/s/ Bart K. Larsen, Esq.    

BART K. LARSEN, ESQ. 
Nevada Bar No. 08538 
ERIC D. WALTHER, ESQ. 
Nevada Bar No. 13611 
400 South Rampart Blvd., Suite 400 
Las Vegas, Nevada  89145 
 

Attorneys for KAL-MOR-USA LLC and 

GFY Management LLC 

 

Dated this 1st day of December, 2016. 
 
HOWARD & HOWARD ATTORNEYS PLLC 

 
 
 
/s/ Robert Hernquist, Esq.    
ROBERT HERNQUIST, ESQ. 
Nevada Bar No. 10616 
MARK GARDBERG, ESQ. 
Nevada Bar No. 10879 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV  89169 
 

Attorneys for Defendant 

Omni Financial, LLC 

  
 

 

DATED this 1st day of December, 2016. 

GREENBERG TRAURIG LLP 

 
 
/s/ Christopher R. Miltenberger   
Mark E. Ferrario, Esq.  
Nevada Bar No. 01625 
Christopher Miltenberger, Esq.  
Nevada Bar No. 10153 
3773 Howard Hughes Pkwy., Suite 400 North 
Las Vegas, Nevada 89169  
 
Attorneys for Defendants PrenPoinciana, LLC 

and Prentice Lending II, LLC 
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 No.: 82028 

 

Eighth Judicial District Court 

Case No:  A-17-757061-C 
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BRIAN J. PEZZILLO, ESQ. 
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ROBERT HERNQUIST, ESQ. 

Nevada Bar No.010616 

3800 Howard Hughes Pkwy., Ste. 1000 

Las Vegas, Nevada 89169 

Attorneys for Appellant Omni Financial, LLC  
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