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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

CHRONOLOGICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2019-12-23 Complaint I AA000038 – 
56 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, And 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mots. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. To Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

ALPHABETICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2019-12-23 Complaint I AA000038 – 
56 
 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mot. s. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, and 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 
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OPP 
MCNUTT LAW FIRM, P.C. 
Daniel R. McNutt, Esq., Bar No. 7815 
Matthew C. Wolf, Esq., Bar No. 10801 
625 South Eighth Street 
Las Vegas, Nevada 89101 
Tel.: (702) 384-1170 / Fax.: (702) 384-5529 
drm@mcnuttlawfirm.com 
mcw@mcnuttlawfirm.com 
Counsel for Defendants Edgeworth Family Trust; 
American Grating, LLC; Brian Edgeworth; 
and Angela Edgeworth 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DANIEL SIMON; LAW OFFICE OF 
DANIEL S. SIMON, a professional 
corporation, 
 
     Plaintiffs, 
 
vs. 
 
EDGEWORTH FAMILY TRUST; 
AMERICAN GRATING, LLC; BRIAN 
EDGEWRTH AND ANGELA 
EDGEWORTH, individually, husband and 
wife; ROBERT DARBY VANNAH, ESQ.; 
JOHN BUCHANAN GREEN, ESQ.; and 
ROBERT D. VANNAH, CHTD, d/b/a 
VANNAH & VANNAH, and DOES I 
through V and ROE CORPORATIONS VI 
through X, inclusive, 
 
     Defendants. 
 

Case No.: A-19-807433-C 
Dept. No.: 24 
 

OPPOSITION OF EDGEWORTH 
FAMILY TRUST, AMERICAN 

GRATING, LLC; BRIAN EDGWORTH 
AND ANGELA EDGEWORTH TO 

PLAINTIFFS’ “EMERGENCY” 
MOTION TO PRESERVE 

ELECTRONICALLY STORED 
INFORMATION 

 
 
Date of Hearing: April 9, 2020 
Time of Hearing: 9:00 a.m. 
 
 
 
 

 
COMES NOW, Defendants EDGEWORTH FAMILY TRUST, AMERICAN GRATING, 

LLC, BRIAN EDGEWORTH, and ANGELA EDGEWORTH (collectively, the “Edgeworths”), by 

and through their above counsel and hereby file this Opposition to Plaintiffs’ “Emergency Motion 

for Order Requiring All Defendants to Preserve Relevant Electronically Stored Information From 

Servers, Stand-Alone Computers, Cell Phones, and All Other Material Evidence Concerning 

Communications to Third Party Regarding Plaintiffs on Order Shortening Time” (the “Emergency 

Motion”).  

This Opposition is based upon the attached Memorandum of Points and Authorities, the 

Case Number: A-19-807433-C

Electronically Filed
4/6/2020 3:09 PM
Steven D. Grierson
CLERK OF THE COURT
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pleadings and papers on file herein, and the Points and Authorities raised in the underlying action, 

Edgeworth Family Trust, American Grating, LLC v. Daniel S. Simon, et. al., Case No. A-18-

767242-C consolidated with Case No. A-16-738444-C, which is now on appeal before the Nevada 

Supreme Court (No. 77678 consolidated with No. 78176), and cited in the Opposition of Robert 

Darby Vannah, Esq., John Buchanan Greene, Esq., and Robert D. Vannah, CHTD, d/b/a Vannah 

& Vannah to Plaintiffs’ Erroneously Labled ‘Emergency’ Motion to Preserve Evidence (“Vannah 

Opposition”), all of which the Edgeworths adopt and incorporate by reference, and the arguments 

of counsel at any hearing hereof. 

DATED April 6, 2020. 

      MCNUTT LAW FIRM, P.C.   

           /s/ Dan McNutt                                    . 
Daniel R. McNutt, Esq., Bar No. 7815 
Matthew C. Wolf, Esq., Bar No. 10801 
625 South Eighth Street 
Las Vegas, Nevada 89101 
Counsel for Defendants Edgeworth Family Trust; 
American Grating, LLC; Brian Edgeworth; 
and Angela Edgeworth 

 

I. PREFATORY STATEMENT 

The dramatic irony of Plaintiffs’ Emergency Motion is best illustrated through the following 

points and timeline: 

• Following Governor Sisolak’s Declaration of Emergency Directive 009, dated March 

13, 2020, Plaintiffs filed their “Emergency” Motion to shorten time and preserve 

evidence relating to Plaintiffs’ Complaint for the Edgeworths’ alleged defamation and 

abuse of process; 

• Plaintiffs waited nearly three months (86 days) to serve the Edgeworths with the 

Complaint they filed on December 23, 2019; 

• Plaintiffs’ Complaint accuses the Edgeworths of filing their Complaint against Simon 

for the “ulterior purpose” of subjecting Defendant Simon to “excessive expenses, to 

avoid lien adjudication and to harm [Defendant Simon’s] reputation to their friends.”  

[Plaintiffs’ Complaint, p. 7, ¶ 26.] 
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• Counsel for Plaintiffs filed December 23, 2019 the “Emergency” Motion for the stated 

reasons: (1) material evidence exists to support the Complaint; and (2) some of the 

evidence “is on readily disposable electronic instruments” [See Declaration of Peter 

Christiansen in Support of Emergency Motion, p.3, ¶¶ 2 and 4]; and 

•  Plaintiffs’ Emergency Motion is devoid of any legal authority or factual evidence to 

support the Emergency Motion.  Rather, it primarily relies upon an unsupported 

hypothetical that the Edgeworths might “pull a Tom Brady” and destroy evidence as 

Brady allegedly did in connection with the Deflategate controversy concerning Brady’s 

alleged deliberate deflation of footballs used in the Patriot’s victory in the 2014 AFC 

Championship Game. 

This matter has nothing to do with Deflategate, and it is certainly not authority for Plaintiffs’ 

unwarranted request for “an order that requires all cell phones, computers, servers and emails be 

presented for inspection and copying and that all information be preserved.”  [Pls.’ Mtn., p.15, lines 

10-11.]  Plaintiffs’ request is draconian, and unwarranted at this stage of the Action when the 

Edgeworths’ initial response to the Complaint is not due until May 1, 2020 and no discovery has 

been conducted.   

The Edgeworths have already received and implemented the litigation hold letter they 

received from defense counsel, thereby rendering Plaintiffs’ Emergency Motion moot  The 

Edgeworths are mindful of the strain on judicial resources during this pandemic crises and for 

purposes of brevity adopt and incorporate in this Opposition by reference the procedural and factual 

history set out in the Vannah Opposition. 

II. LEGAL ARGUMENT 

A. Plaintiffs’ Emergency Motion Should Be Denied And Discovery Should Be 

Conducted In Its Ordinary Course 

The underlying basis for Plaintiffs’ Action appears to be statements that were made by 

Defendants in the course of litigation in the underlying litigation entitled Edgeworth Family Trust, 

American Grating, LLC v. Daniel S. Simon, et. al., Case No. A-18-767242-C consolidated with 

Case No. A-16-738444-C (the “Edgeworth Lawsuit”), which is now on appeal before the Nevada 
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Supreme Court (No. 77678 consolidated with No. 78176).  By requesting that all Defendants turn 

over their cell phones and computers for inspection and copying, Plaintiffs’ overreaching 

Emergency Motion seeks to invade the Edgeworths’ Constitutional rights and the attorney-client 

privilege, and should be denied.  Plaintiffs are asking this Court to forego the Nevada rules of Civil 

Procedure and the Nevada Rules of Practice for the Eighth Judicial District Court (“Local Rules) 

and allow Plaintiffs to go on a fishing expedition of the Edgeworths’ private property in an effort 

to find evidence to support Plaintiffs’ claims in the Action.   

To be clear, the Edgeworths are already under an obligation to preserve all relevant and/or 

potentially discoverable paper documents and/or electronically stored information relating to the 

claims and/or defenses in this Action.  The Edgeworths expect Plaintiffs understand their obligation 

to do the same.  After all, the Parties have been involved in litigation together since 2016 when the 

Edgeworths hired Plaintiff Simon to assist them with a products liability lawsuit, and three of the 

parties in this Action are officers of this Court.   

As detailed below, there is nothing in the facts of this Action or the law to justify deeming 

anything here as an emergency, particularly in light of the global pandemic crisis.  And more 

importantly, there is no basis in the facts or under Nevada law that would allow the relief Plaintiffs 

are seeking with their Emergency Motion, namely turning over any evidence to Plaintiffs at this 

time, let alone cell phones, computers, and the like.  See Bass-Davis v. Davis, 122 Nev. 442, 134 

P.3d 103 (2006). 

If this matter gets beyond dispositive motion practice, discovery matters can be addressed 

at the appropriate time and on regularly noticed motions.  Here, among other things, the majority 

of the information Plaintiffs seek is in direct conflict with the attorney-client privilege – a privilege 

that the Edgeworths hold and that their prior counsel, Defendants Robert Vannah and John Greene, 

cannot waive.  However, now is not the time and these are not the kind of facts that would warrant 

the extraordinary relief Plaintiffs’ seek.  Accordingly, the Edgeworths respectfully request that the 

Emergency Motion be denied, with the understanding that all Parties will preserve all relevant 

evidence. 
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B. Plaintiffs’ Emergency Motion Should Be Denied, As It Fails To Comply With 
Local Rule 2.2 

 

Motion practice in this Court is governed by Local Rule 2.2, which provides in pertinent 

part: 

“A party filing a motion must also serve and file with it a 

memorandum of points and authorities in support of each ground 

thereof. The absence of such memorandum may be construed as 
an admission that the motion is not meritorious, as cause for its 
denial or as a waiver of all grounds not so supported.” (Emphasis 

added) 

A review of Plaintiffs’ Emergency Motion, coupled with its timing, demonstrate why 

Plaintiffs did not seek this relief via a temporary restraining order: they cannot meet the standard 

for such extraordinary relief.  Instead, Plaintiffs’ rely on the Tom Brady Deflategate hypothetical 

and their characterization of what constitutes an “emergency,” without any facts or law to support 

their requested relief.  Plaintiffs’ own words demonstrate that there is nothing urgent to justify their 

requested relief, and that there was no basis for bringing it on an order shortening time.  

In section III.B. of Plaintiffs’ Emergency Motion, entitled “Preservation order against all 

Defendants is necessary in this case,” Plaintiffs state the following: 

“In this case there are serious concerns about the preservation of 

evidence.  First, these Defendants have a pattern of disregarding 
the law and destruction of evidence to protect their interests will be 

first on their mind.  These Defendants have already exemplified their 

willingness to say and do anything to win.  Second, some types of the 

evidence have mysteriously disappeared in like cases, e.g., Tom 

Brady deleted cell phone messages in the NFL deflate-gate 

investigation.  Unfortunately, losing evidence is all too common in 

our society and is of utmost concern in the instant case.” (Emphasis 

added) 

Rather than back up Plaintiffs’ defamatory statement that the Edgeworths have a “pattern 

of disregarding the law and destruction of evidence,” with facts, Plaintiffs rely on an unrelated 

matter where Tom Brady allegedly tampered with relevant evidence.  This Court should not grant 

the extraordinary relief Plaintiffs seek of seizing the Edgeworths’ cell phones and computers based 

on Plaintiffs’ conjecture that the Edgeworths might – hypothetically speaking – follow in Tom 
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Brady’s footsteps, or because “losing evidence is all too common in our society.”   

If Plaintiffs were genuinely concerned about “losing evidence” relevant to this Action, then 

Plaintiffs should have served their Complaint soon after they filed it in December 2019, which 

would have triggered Defendants’ duty to preserve evidence then, as opposed to three months later 

when Plaintiffs served the Defendants with their complaint. 

The Edgeworths do not dispute the premise of the case law cited in Plaintiffs’ Emergency 

Motion, but again, the fact that the “NFL deflategate investigation of Tom Brady highlights how 

critical cell phone data can disappear,” offers no support for Plaintiffs’ request that this Court order 

Defendants to present their “cell phones, computers, servers and emails . . . for inspection and 

copying.”  The Edgeworths understand and respect the Parties’ duty to preserve evidence in their 

custody, possession, and control, which may be relevant to the claims and defenses in this matter, 

and they intend to preserve such ESI and documents. 

III. CONCLUSION 

The Edgeworths and their counsel have implemented a litigation hold and nothing further 

is required at this time.  As detailed above, there is nothing in the facts or the law to justify the 

“emergency” Draconian relief Plaintiffs seek.  The Edgeworths have not even appeared in this 

matter, as they were only recently served with the Complaint and obtained counsel.  Indeed, in the 

event this Action proceeds beyond dispositive motion practice, discovery can proceed in its 

ordinary course.  Based on the foregoing, the Edgeworths respectfully request that Plaintiffs’ 

Emergency Motion be denied, with the understanding that all Parties will preserve all relevant 

evidence. 

DATED April 6, 2020. 

      MCNUTT LAW FIRM, P.C.   

           /s/ Dan McNutt                                    . 
Daniel R. McNutt, Esq., Bar No. 7815 
Matthew C. Wolf, Esq., Bar No. 10801 
625 South Eighth Street 
Las Vegas, Nevada 89101 
Counsel for Defendants Edgeworth Family Trust; 
American Grating, LLC; Brian Edgeworth; 
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and Angela Edgeworth 
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CERTIFICATE OF SERVICE 

The undersigned is an employee of McNutt Law Firm, P.C. and certifies that under Nev. 

R. Civ. P. 5 and EDCR 8.05, on April 6, 2020, I served a true and correct copy of OPPOSITION 

OF EDGEWORTH FAMILY TRUST, AMERICAN GRATING, LLC; BRIAN 

EDGWORTH AND ANGELA EDGEWORTH TO PLAINTIFFS’ “EMERGENCY” 

MOTION TO PRESERVE ELECTRONICALLY STORED INFORMATION by mailing a 

copy by United States Postal Service, postage prepaid, via email, or via electronic mail through 

the Eighth Judicial District Court’s E-Filing system to the following at their last known address or 

e-mail: 

Peter S. Christiansen, Esq. (SBN 5254) 
CHRISTIANSEN LAW OFFICES 
810 South Casino Center Blvd. 
Las Vegas, Nevada 89101 
pete@christiansenlaw.com 
Counsel for Plaintiffs 
 

   
        

/s/ Lisa Heller                                        
      An Employee of McNutt Law Firm, P.C. 
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PATRICIA A. MARR, ESQ. 
Nevada Bar No. 008846 
PATRICIA A. MARR, LTD. 
2470 St. Rose Pkwy., Ste. 110 
Henderson, Nevada 89074 
(702) 353-4225 (telephone) 
(702) 912-0088 (facsimile) 
patricia@marrlawlv.com 
Counsel for Defendants  
 Robert Darby Vannah, Esq.,  
 John B. Greene, Esq. and  
 Robert D. Vannah, Chtd., dba Vannah & Vannah 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

 
DANIEL S. SIMON; THE LAW OFFICE OF 
DANIEL S. SIMON, A PROFESSIONAL 
CORPORATION EDGEWORTH FAMILY 
TRUST; AMERICAN GRATING, LLC, 
 
 Plaintiffs, 
  
vs.  
 
EDGEWORTH FAMILY TRUST; AMERICAN 
GRATING, LLC; BRIAN EDGEWORTH AND 
ANGELA EDGEWORTH, INDIVIDUALLY, 
HUSBAND AND WIFE; ROBERT DARBY 
VANNAH, ESQ.; JOHN BUCHANAN 
GREENE, ESQ.; and, ROBERT D. VANNAH, 
CHTD., d/b/a VANNAH & VANNAH; and 
DOES I through V, and ROE CORPORATIONS 
VI through X, inclusive, 
 
 Defendants. 
 

CASE NO.:   A-19-807433-C 
DEPT NO.:   24 
 
OPPOSITION OF ROBERT DARBY 
VANNAH, ESQ., JOHN BUCHANAN 
GREENE, ESQ., and, ROBERT D. 
VANNAH, CHTD., d/b/a VANNAH & 
VANNAH, TO PLAINTIFFS’ 
ERRONEOUSLY LABELED 
“EMERGENCY” MOTION TO 
PRESERVE EVIDENCE  
 
 
 
Date of Hearing:  April 9, 2020 
Time of Hearing:  Chambers 

 

 
COMES NOW, Defendants ROBERT DARBY VANNAH, ESQ., JOHN BUCHANAN 

GREENE, ESQ., and, ROBERT D. VANNAH, CHTD., d/b/a VANNAH & VANNAH (referred 

to collectively as VANNAH), by and through their above counsel and hereby file this Opposition 

to the erroneously labeled Emergency Motion of DANIEL S. SIMON and THE LAW OFFICE 

OF DANIEL S. SIMON, A PROFESSIONAL CORPORATION (SIMON) to Preserve Evidence 

(the Motion).  

This Opposition is based upon the attached Memorandum of Points and Authorities, the 

Case Number: A-19-807433-C

Electronically Filed
4/6/2020 2:37 PM
Steven D. Grierson
CLERK OF THE COURT
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pleadings and papers on file herein, the Points and Authorities raised in the underlying action 

which are now on appeal before the Nevada Supreme Court, Appellants’ Appendix (attached to 

this Opposition as Exhibit A), all of which VANNAH adopts and incorporates by this reference, 

and any oral argument this Court may wish to entertain. 

DATED this 5th day of April, 2020. 

PATRICIA A. MARR, LTD. 
 

       /s/Patricia A. Marr, Esq. 
________________________ 

      PATRICIA A. MARR, ESQ. 

I. PREFATORY STATEMENT 

SIMON’S eleventh hour (perhaps more like 11:58 p.m.) lawsuit (filed on 

December 23, 2019, and served on March 19, 2020) and even later filed Motion is the 

byproduct of a matter that began in May of 2016 and is now on appeal before the 

Nevada Supreme Court.  (Id.)  The underlying basis for SIMON’S suit seems to be 

statements that were made by the EDGEWORTH FAMILY TRUST, AMERICAN 

GRATING, LLC, Angela and Brian Edgeworth (the “Edgeworths”) and their counsel, 

VANNAH, in the course of that litigation.  (Id.)  (Later motion practice will seek to 

dismiss SIMON’S claims due to, among other things, the time-honored litigation 

privilege and SIMON’S lack of standing to make a legal malpractice claim.)   

But let this be clear:  As officers of the court, and with well-earned respect in this 

legal community, VANNAH agrees to preserve all evidence in any format in this 

matter.  Since the facts and the law are solidly on VANNAH’S side, Defendants desire 

that everything be brought into the light, on both sides.  All that was necessary to trigger 

this (preservation of evidence) was the letter sent to VANNAH by SIMON on March 
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30, 2020.  The subsequent disparaging statements in SIMON’S Motion (most notably at 

p.16, lines 5.5 through 9) filed on April 1, 2020, are, at best, untrue and completely 

unnecessary. Yet, they’re much worse and wrong on every level. 

As for SIMON’S Motion, the best way to oppose it is to provide a detailed 

background of the terrain that has been traversed—a history—since May of 2016.  

VANNAH will accomplish this by incorporating the arguments raised on appeal, 

namely in the Edgeworths’ Opening Brief to the Nevada Supreme Court.  These 

arguments clearly show that SIMON’S suit and Motion are baseless on several grounds.   

First, all of the claims made in the Edgeworths’ Amended Complaint were and 

are supported by substantial evidence (Id.).  More bluntly, the allegations raised in the 

Amended Complaint represented the reality that the Edgeworths lived and endured.  

(Id.)  This factual reality alone destroys the basis for SIMON’S suit and Motion.  

Second, the dismissal of the Edgeworths’ Amended Complaint (before an answer was 

filed and without any discovery allowed) was improper, as the district court failed to 

follow the law or apply the proper heightened standard before dismissal (Id.).  Should 

the Nevada Supreme Court agree that the dismissal of the Amended Complaint was 

improper, and thereafter remand the matter back to Judge Tierra Jones for discovery and 

trial, the basis for SIMON’S suit and all relief sought is further undermined, and made 

moot.  Additionally, since these issues are on appeal, this matter and Motion arguably 

should be stayed. 

Third, on October 31, 2018, and again on November 19, 2018, the Edgeworths 

sent letters to SIMON, clearly stating that they agreed to be bound by the Decision and 
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Order on Motion to Adjudicate Lien of Judge Jones (attached to SIMON’S Motion as 

Exhibit 3) and to refrain from all appeals, including the dismissal of the Amended 

Complaint.  (A copy of these letters is attached to this Opposition as Exhibit B.)  This 

means that the Edgeworths agreed to pay all the fees and costs that Judge Jones awarded 

to SIMON in that Order.  Yet SIMON flatly refused, thus subjecting himself to the 

appeal and the (baseless) damages and alleged ongoing harm that he claims in his suit 

and references in his Motion.  On that topic, SIMON also alleges malpractice on the 

part of VANNAH, despite having no attorney client relationship whatsoever.  

Last, through a review of the filings and the facts, coupled with simple math (via 

a calendar and a calculator), SIMON’S own words, deeds, and knowledge clearly 

demonstrate that there is nothing emergent to justify his Motion, nothing in existence to 

name his Motion “emergency” this or that, and no basis to bring it on an order 

shortening time.  

At the end of this Opposition, and any hearing held (though the caption of the 

Motion states that this is a Chambers matter), VANNAH will ask that this Motion be 

denied, as VANNAH agrees to preserve any and all evidence of any means in this 

matter, and agreed to do so when SIMON’S letter was sent and received on March 30, 

2020.  However, VANNAH strenuously and vehemently opposes the baseless request 

that ANYTHING be turned over to SIMON at this time, let alone cell phones, 

computers, and the like.  Not only is there no basis in the facts or the law to support 

such a specious and Draconian request or remedy, it violates the attorney client 

privilege of the Edgeworths, as well as thousands of additional clients.  
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As indicated, the following portion of this Opposition sets forth many of the 

arguments made by the Edgeworths in their Opening Brief before the Nevada Supreme 

Court.  It contains a pertinent history, arguments, and evidentiary support to deny this 

Motion.  It also contains a firm foundation for future arguments in favor of disposing of 

SIMON’S suit and all its claims in the future.  [This begins the inclusion of Appellant’s 

Opening Brief.  The inclusion ends after Section VII, and further, current arguments 

begins in Section VIII.] 

II. STATEMENT OF THE CASE 
 

A. PROCEDURAL POSTURE 
 
 This is an appeal from a final judgment entered before the Eighth Judicial District Court 

(hereinafter “District Court”) and Order Adjudicating Simon’s Attorney’s Lien entered 

November 19, 2018; Order Dismissing the Appellants’ Amended Complaint entered November 

19, 2018; and, Order awarding Simon $50,000 in attorney’s fees and $5,000 in costs entered 

February 8, 2019.  

 Appellants filed their Notice of Appeal of the District Court’s Order Adjudicating 

Simon’s Attorney’s Lien and Amended Decision and Order on Motion to Dismiss NRCP 

12(b)(5) on December 7, 2018, and filed their Notice of Appeal of the District Court’s Decision 

and Order Granting in Part and Denying in Part Simon’s Motion for Attorney’s Fees and Costs 

on February 15, 2019. 

B. PUBLIC POLICY IMPLICATIONS OF THE SO-CALLED “SIMON RULE” 

This appeal concerns issues involving great public importance: specifically, attorney’s 

liens and fees, but more generally, when greed and coercion can cripple client trust and soil 

society’s expectations of attorney transparency.  Unfortunately, throughout the years, the legal 

profession has amassed a public perception of dishonesty, untowardness, and avarice. Sissela 
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Bok, “Can Lawyers Be Trusted,” Univ. of Penn. L. Rev. Vol. 138:913-933 (1990). When the 

behavior of attorneys becomes marred by opportunism, dishonesty, and abuse, there is a real risk 

that society’s distrust of lawyers will continue to worsen. 

This appeal is about Simon, a Nevada attorney, and the conduct he foisted on Appellants 

as their attorney. Simon’s conduct is called “The Simon Rule.” Here it is: 1.) Agreed to represent 

Appellants for an hourly fee of $550, but then, in contravention of NRPC 1.5(b), failed to ever 

reduce the fee agreement to writing. Appellants’ Appendix (AA), Vol. 2 000278-000304; 000354-

000374. 2.) Billed and collected over $367,000 in fees for eighteen months by sending periodic 

invoices to Appellants at that agreed upon rate of $550/hour. Id., 000278-000304. 3.) When it 

was certain that the value of the case increased (from a property damage case worth $500,000 to 

a products liability matter valued over $6,000,000), demanded more money from Appellants. Id. 

4.) Couple the demand with threats that caused Appellants to believe that if they didn’t 

acquiesce, he would stop working on their case. Id. 5.) When Appellants would not acquiesce 

and modify the hourly fee agreement to a contingency fee/bonus, used his failure to reduce the 

fee agreement to writing as a basis to get more money from Appellants via the equitable remedy 

of quantum meruit and its plus one, a “charging lien. Id.   

This Court needs to stop The Simon Rule dead in its tracks and prevent all lawyers from 

behaving this way then, now, and in the future. The Simon Rule incentivizes lawyers to act in a 

manner that lacks transparency and encourages practices in direct violation of NRPC 1.5(b) & 

(c). It also leaves clients with two awful options: acquiesce or litigate. Neither the facts, nor the 

law, nor practical nor common sense, support The Simon Rule, or the rulings of the District 

Court that would allow it to either exist or flourish.  

/ / / 

/ / / 
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III. STATEMENT OF FACTS RELEVANT TO ISSUES PRESENTED FOR 
REVIEW:  

 

A. THE SIMON INVOICES: 

Appellants retained Simon to represent their interests following a flood at a residence 

they owned. AA, Vol. 2 page 000296, lines 10 through 14; 000298:10-12; 000354-000355. The 

representation began on May 27, 2016. AA, Vol. 2 000278:18-20; 000298:10-12; 000354. Simon 

billed Appellants $550 per hour for his work from that first date to his last entry on January 8, 

2018. AA, Vols 1 and 2 000053-000267; 000296-000297; 000365-000369. Damage from the 

flood caused in excess of $500,000 of property damage, and litigation was filed in the 8th Judicial 

District Court as Case Number A-16-738444-C. AA, Vol. 2 000296. Appellants brought suit 

against entities responsible for defective plumbing on their property: Lange Plumbing, LLC, The 

Viking Corporation, and Supply Network, Inc. (Lange and Viking). AA, Vol. 2 000278:24-27; 

000354. 

The District Court held an evidentiary hearing to adjudicate Simon’s attorney’s lien over 

five days from August 27, 2018, through August 30, 2018, and concluded on September 18, 

2018. AA, Vol. 2 000353-000375. The Court found that Simon and Appellants had an implied 

agreement for attorney’s fees. Id., at, 000365-000366;000374. However, Appellants asserted that 

an oral fee agreement existed between Simon and Appellants for $550/hour for work performed 

by Simon. AA, Vols. 2 & 3 000277-301; 000499:13-19; 000502:18-23; 506:1-17; 511:25, 

512:1-20.  

Simon admitted that he never reduced the hourly fee agreement to writing. AA, Vol. 3 

000515-1:8-25. Regardless, Simon and Appellants performed the understood terms of the fee 

agreement with exactness. AA, Vol. 2 000297:3-9; AA, Vol. 3 000499:13-19; 000502:18-23; 

506:1-17; 511:25, 512:1-20. How so? Simon sent four invoices to Appellants over time with 

very detailed invoicing, billing $486,453.09 in fees and costs, from May 27, 2016, through 
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September 19, 2017. AA, Vols. 1 & 2 000053-000084; 000356:15-17; 000499:13-19; 

000502:18-23; 506:1-17; 511:25, 512:1-20.  

Simon always billed for his time at the hourly rate of $550 per hour ($275 per hour for 

associates). AA, Vols. 1 & 2 000053-000267; 000374. It is undisputed Appellants paid the 

invoices in full, and Simon deposited the checks without returning any money. AA, Vol. 2 

000356:14-16. And Simon did not express any interest in taking the property damage claim on a 

contingency basis with a value of $500,000. AA, Vol. 2 000297:1-5.  

Simon believed that his attorney’s fees would be recoverable as damages in the 

underlying flood litigation. AA, Vol. 2 000365-000366. To that end, he provided computations of 

damages pursuant to NRCP 16.1, listing how much in fees he’d charged. Id., 000365:24-26. At 

the deposition of Brian Edgeworth on September 29, 2017, Simon voluntarily admitted that “[the 

fees have] all been disclosed to you” and “have been disclosed to you long ago.” AA, Vol. 2 

000300:3-16; 000302-000304; 000365:27, 000366:1. Those were hourly fees spoken of and 

produced by Simon. Id., 000365:24-27, 000366:1. Thus we see that through Simon’s words and 

deeds he clearly knew and understood that his fee agreement with Appellants was for $550 per 

hour…until he wanted more. Id. 

B. SIMON’S INFLATED ATTORNEY’S (“CHARGING”) LIEN: 

Despite having and benefiting from an hourly fee agreement, Simon wanted more and 

devised a plan to get it. Id., 000271-000304. In late Fall of 2017, and only after the value of the 

flood case skyrocketed past $500,000 to over $6,000,000, Simon demanded that Appellants 

modify the hourly fee contract so that he could recover a contingency fee dressed poorly as a 

bonus. AA, Vol. 2 000298:3-17.  

Simon scheduled a meeting with Appellants in mid-November of 2107. At that meeting, 

Simon told Appellants he wanted to be paid far more than $550.00 per hour and the $367,606.25 
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in fees he’d already received from Appellants. Id. Simon said he was losing money and that 

Appellants should agree to pay him more, like 40% of the $6 million settlement with Viking. AA, 

Vols. 2 & 3 000299:13-22; 000270; 000275; 000515-1. Simon then invited Appellants to contact 

another attorney and verify that “this was the way things work.” AA, Vol. 3 000000515-1, 

000515-2, 000516:1-7, 000517:13-25.   

Appellants refused to bow to Simon’s pressure or demands. AA, Vol. 2 000300:16-23. 

Simon then refused to release the full amount of the settlement proceeds to Appellants. Id. 

Instead, Simon served two attorney’s liens on the case: one on November 30, 2017, and an 

Amended Lien on January 2, 2018. Id; AA, Vol. 1 000001; 000006. Simon’s Amended Lien was 

for a net sum of $1,977,843.80. Id.  This amount was on top of the $486,453.09 in fees and costs 

Appellants already paid in full to Simon for all his services and time from May 27, 2016, through 

September 19, 2017. AA, Vol. 2 000301:12-13. 

C. SIMON’S TRANSPARENT ATTEMPT TO CIRCUMVENT NRPC 
1.5(B) AND NRPC 1.5(C):  

 
Appellants accepted Simon’s invitation to consult other attorneys and contacted Robert 

D. Vannah, Esq. AA, Vol. 3 000515-2:22-25, 516:1-7. Thereafter, Mr. Vannah contacted Simon 

and explained that since the settlement with Viking was essentially completed, it would not be 

expeditious for Mr. Vannah to substitute into the case or to associate with Simon. AA, Vol. 3 

000490-000491. 

Mr. Vannah told Simon that he was to continue on the case until the settlement details 

were all ironed out. Id. And those details were clearly minimal, as the lion’s share of rigorous 

and time-consuming work had already been completed: a successful mediation with Floyd Hale, 

Esq.; an offer from Viking of $6 million to resolve those claims (Id); and, an offer from Lange to 

settle for $25,000, to which Appellants had consented to accept both no later than November 30, 

2017. AA, Vol. 2 000357:22-23. The only tasks remaining on the case were ministerial, i.e., 
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signing releases and obtaining dismissals of claims. Id., 000517:13-25, 000518.   

At the evidentiary hearing, Simon finally admitted that he could not charge a 40% 

contingency fee because he had not obtained a written contingency fee agreement. AA, Vol. 3 

000515-1. Regardless, Simon pushed the District Court to adopt The Simon Rule, arguing that 

since he, the lawyer, didn’t reduce the fee agreement to writing, let alone a written contingency 

fee agreement as required by NRPC 1.5(c), he could get a 40% fee via the equitable remedy of 

quantum meruit because 40% is the normal charge if a contingent fee agreement existed. AA, 

Vol. 1 000045. 

Rather than own up to his mistakes and invited errors in failing to comply with NRPC 

1.5(b) by not reducing the fee agreement with Appellants to writing, Simon turned on the spin 

cycle and blamed Appellants.  Carstarphen v. Milsner, 270 P.3d 1251, 128 Nev. 55 (2012). This 

Court should not reward Simon’s invited errors with an equitable windfall of a $200,000 

fee/bonus. Id. 

D. THE PURPORTED CONSTRUCTIVE DISCHARGE:  

The District Court held that Appellants constructively discharged Simon on November 

29, 2017. AA, Vol. 2 000369:22-25. The basis was a purported “breakdown in attorney-client 

relationship,” and the lack of communication with regard to the pending legal issues, i.e., the 

Lange and Viking Settlements. Id., 000361-000364.   

Yet, it was Simon who: 1.) demanded that Appellants change the terms of the fee 

agreement from hourly to contingent when the case value increased; 2.) told Appellants he 

couldn’t afford to continue working on their case at $550 per hour; 3.) threatened to stop 

working on Appellants’ case if they didn’t agree to modify the fee agreement; 4.) encouraged 

Appellants to seek independent legal counsel; 5.) sought legal counsel, as well; 6.) continued to 

work on Appellants’ case through its conclusion with Viking and Lange; and, 7.) billed 
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Appellants for all of his time from November 30, 2017 (the date after the alleged constructive 

discharge), through January 8, 2018 (the conclusion of the underlying case).  AA, Vols. 1, 2, & 3 

000298:13-24; 0000159-000163, 000263-000265; 000515-2:22-125, 000516:1-7. 

The District Court determined the appropriate method to award attorney fees after 

November 30, 2017, would be via quantum meruit. AA, Vol. 2 000369:16-27. The District Court 

further decided Simon was “entitled to a reasonable fee in the amount of $200,000.” AA, Vol. 2, 

000370-000373. Appellants contest the District Court’s constructive discharge determination and 

appeal the its determination of the $200,000 amount. Why? 

Neither the facts nor the law supports a finding of any sort of discharge of Simon by 

Appellants, constructive or otherwise. Appellants needed him to complete his work on their 

settlements, and he continued to work and to bill. AA, Vols. 1 & 2 000301:4-11; 000159-163, 

000263-000265. Plus, the amount of the awarded fees doesn’t have a nexus to reality or the facts. 

Could there be a better barometer of truth of the reasonable value of Simon’s work in wrapping 

up the ministerial tasks of the Viking and Lange cases for those five weeks than the work he 

actually performed? No. 

Simon then created a “super bill” that he spent weeks preparing that contains every entry 

for every item of work that he allegedly performed from May 27, 2016 (plus do-overs; add-ons; 

mistakes; etc.), through January 8, 2018. AA, Vols 1 & 2 000053-000267. It also contains some 

doozies, like a 23-hour day billing marathon, etc. Id., Vols 1 & 2 000159-000163; 000263-

000265 All of the itemized tasks billed by Simon and Ms. Ferrel (at $550/$275 per hour, 

respectively) for that slim slot of time total $33,811.25. Id.  

How is it less than an abuse of discretion to morph $33,811.25 into $200,000 for five 

weeks of nothing more than mop up work on these facts?   

/ / / 
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E. THE DISTRICT COURT’S DISMISSAL OF APPELLANTS’ 
AMENDED COMPLAINT: 
 

Settlements in favor of Appellants for substantial amounts of money were reached with 

the two flood defendants on November 30 and December 7, 2017. AA, Vol 3 000518-3:22-25, 

000518-4:1-6. But Simon wrongfully continued to lay claim to nearly $1,977,843 of Appellants’ 

property, and he refused to release the full amount of the settlement proceeds to Appellants. AA, 

Vols. 1 & 2 000006; 000300. When Simon refused to release the full amount of the settlement 

proceeds to Appellants, litigation was filed and served. AA, Vols. 1 & 2 000014; 000358:10-12.  

Appellants filed an Amended Complaint on March 15, 2018, asserting Breach of 

Contract, Declaratory Relief, Conversion, and for Breach of the Implied Covenant of Good Faith 

and Fair Dealing. AA, Vol. 2 000305. Eight months later, the District Court dismissed 

Appellants’ Amended Complaint. Id., 000384:1-4. In doing so, the District Court ignored the 

standard of reviewing such motions by disbelieving Appellants and adopting the arguments of 

Simon. Therefore, Appellants appeal the District Court’s decision to dismiss their Amended 

Complaint. AA, Vol. 2 000425-000426. 

F. THE DISTRICT COURT’S AWARD OF $50,000 IN ATTORNEY’S 
FEES AND $5,000 IN COSTS:  
 

After Simon filed a Motion for Attorney’s Fees and Costs, the District Court awarded 

Simon $50,000 in attorney’s fees and $5,000 in costs. AA, Vol. 2 000484:1-2. The District Court 

again ignored the standard of review, believed Simon over Appellants, and held that the 

conversion claims brought against Simon were maintained in bad faith. AA, Vol 2 000482:16-23. 

The District Court awarded these fees and costs without providing any justification or rationale 

as to the amounts awarded. Id., at 000484. Appellants appealed the District Court’s decision to 

award $50,000 attorney’s fees and $5,000 costs. AA, Vol 2 000485-000486. 

/ / / 
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G. THE AMOUNTS IN CONTROVERSY: 

Appellants have no disagreement with the District Court’s review of all of Simon’s 

invoices from May 27, 2016, through January 8, 2018. Specifically, it reviewed Simon’s bills 

and determined that the reasonable value of his services from May 27, 2016, through September 

19, 2017, was $367,606.25. AA, Vol 2000353-000374. Appellants paid this sum in full. Id., 

000356. It also determined that the reasonable value of Simon’s services from September 20, 

2017, through November 29, 2017, was $284,982.50. Id., 000366-000369. Appellants do not 

dispute this award, either. In reaching that conclusion and award, the District Court reviewed all, 

and rejected many, of Simon’s billing entries on his “super bill” for a variety of excellent 

reasons. Id., 000366-000369; 000374. 

Appellants do, however, dispute the award of a bonus in the guise of fees of $200,000 to 

Simon from November 30, 2017, through January 8, 2018. In using the same fee analysis the 

District Court applied above, Simon would be entitled to an additional $33,811.25, which 

reflects the work he actually admits he performed, for a difference of $166,188.75. AA Vols. 1 & 

2 000373-000374; 000159-163; 000263-000265. Appellants also dispute the $50,000 in fees and 

$5,000 in costs awarded to Simon when the District Court wrongfully dismissed Appellants’ 

Amended Complaint, etc.  

 Finally, Appellants assert that once Simon’s lien was adjudicated in the amount of 

$484,982.50, with Simon still holding claim to $1,492,861.30, he is wrongfully retaining an 

interest in $1,007,878.80 of Appellants funds. AA, Vol. 2 000415-000424. That’s an 

unconstitutional pre-judgment writ of attachment. Sniadach v. Family Finance Corp. of Bay 

View, 395 U.S. 337 (1969). 

IV. PROCEDURAL OVERVIEW:  

 Simon filed a Motion to Adjudicate his $1,977,843.80 lien on January 24, 2018. AA, 
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Vols. 1 & 2 000025-000276. Appellants opposed that Motion. AA, Vol. 2 000277-000304. The 

District Court set an evidentiary hearing over five days on this lien adjudication issue. AA, Vol. 3 

000488. Appellants argued there was no basis in fact or law for Simon’s fugitive attorney’s liens, 

or his Motion to Adjudicate Attorney’s Lien, and that the amount of Simon’s lien was unjustified 

under NRS 18.015(2). AA, Vol. 2 000284: 21-27. Appellants further argued that there was in fact 

an oral contract for fees between Simon and Appellants consisting of $550/hr for Simon’s 

services that was proved through the testimony of Brian Edgeworth and through the course of 

consistent performance between the parties from the first billing entry to the last. Id., 000284-

000292.  

The District Court found that Simon asserted a valid charging lien under NRS 18.015. 

AA, Vol. 2 000358: 18-28. The District Court also determined that November 29, 2017, was the 

date Appellants constructively discharged Simon. Id. As a result, the District Court found that 

Simon was entitled to quantum meruit compensation from November 30, 2017, to January 8, 

2018, in the amount of $200,000. Id., 000373-000374. 

A. SIMON’S MOTION TO DISMISS AMENDED COMPLAINT 
UNDER NRS 12(B)(5): 
 

Simon filed a Motion to Dismiss Appellants’ Amended Complaint pursuant to NRCP 

12(b)(5). Appellants opposed Simon’s Motion and argued that the claims against Simon were 

soundly based in fact and law. AA, Vol. 2 000344-000351. Appellants also stressed that Nevada 

is a notice-pleading jurisdiction, which the Amended Complaint had clearly met the procedural 

requirement of asserting “a short and plain statement of the claim showing that the pleader is 

entitled to relief….” NRCP 8(a)(1). AA, Vol. 2 000343.   

However, the District Court chose to believe Simon and dismissed Appellants’ Amended 

Complaint in its entirety. AA, Vol. 2 000384. The District Court noted that after the Evidentiary 

Hearing and in its Order Adjudicating Attorney’s Lien, no express contract was formed, only an 
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implied contract existed, and Appellants were not entitled to the full amount of their settlement 

proceeds. Id. Yet, whose responsibility was it to prepare and present the fee agreement to the 

clients—Appellants—for signature? Simon’s. Whose fault—invited error—was it that it wasn’t? 

Simon’s, of course, as he was the lawyer in the relationship. NRPC 1.5(b). Regardless, the 

District Court dismissed Appellants’ Amended Complaint. AA, Vol. 2 000384. It did so without 

allowing any discovery and barely eight months after it was filed. AA, Vol. 2 000381, 000384. 

B. SIMON’S MOTION FOR ATTORNEY’S FEES AND 
COSTS:  
 

Simon filed a Motion for Attorney’s Fees and Costs on December 7, 2018. Appellants 

opposed Simon’s Motion, arguing their claims against Simon were maintained in good faith. AA, 

Vol. 2 000437-000438. They further argued it would be an abuse of discretion for the District 

Court to award Simon attorney’s fees when such fees were substantially incurred as a result of 

the evidentiary hearing to adjudicate Simon’s own lien and conduct, namely his exorbitant 

$1,977,843.80 attorney’s lien. AA, Vol. 2 000432-000435. The District Court awarded Simon 

$50,000 in fees under NRS 18.010 (2)(b), and $5,000 in costs, but providing no explanation in its 

Order as to the amount of the award. Id.  

V. STANDARD OF REVIEW: 

A.  Adjudicating Attorney’s Liens -  Abuse of Discretion:   

A district court’s decision on attorney’s lien adjudications is reviewed for abuse of 

discretion standard. Frank Settelmeyer & Sons, Inc. v. Smith & Harmer, Ltd., 124 Nev. 1206, 

1215 (2008). An abuse of discretion occurs when the court bases its decision on a clearly 

erroneous factual determination or it disregards controlling law. NOLM, LLC v. Cty. of Clark, 

120 Nev. 736, 739, 100 P.3d 658, 660–61 (2004) (holding that relying on factual findings that 

are “clearly erroneous or not supported by substantial evidence” can be an abuse of discretion 

(internal quotations omitted)). MB Am., Inc. v. Alaska Pac. Leasing, 367 P.3d 1286, 1292 (2016). 
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C. MOTIONS TO DISMISS – DE NOVO REVIEW: 

An order on a motion to dismiss is reviewed de novo. Buzz Stew, LLC v. City of N. Las 

Vegas, 124 Nev. 224, 227-28, 181 P.3d 670, 672 (2008). De novo review requires a matter be 

considered anew, as if it had not been heard before and as if no decision had been rendered 

previously. United States v. Silverman, 861 F.2d 571, 576 (9th Cir.1988). 

D.  MOTIONS FOR ATTORNEY’S FEES AND COSTS – ABUSE OF 

DISCRETION: 
 

A district court’s decision on an award of fees and costs is reviewed for an abuse 

of discretion. Gunderson v. D.R. Norton, Inc., 130 Nev. 67, 319 P.3d 606, 615 (2014); 

LVMPD v. Yeghiazarian, 129 Nev 760, 766, 312 P.3d 503, 508 (2013). An abuse of 

discretion occurs when the district court bases its decision on a clearly erroneous factual 

determination or it disregards controlling law. NOLM, LLC v. Cty. of Clark, 120 Nev. 

736, 739, 100 P.3d 658, 660–61 (2004) (holding that relying on factual findings that are 

“clearly erroneous or not supported by substantial evidence” can be an abuse of 

discretion (internal quotations omitted)). MB Am., Inc. v. Alaska Pac. Leasing, 367 P.3d 

1286, 1292 (2016). 

 
VI. ARGUMENT:  
 

A. THE DISTRICT COURT ERRED WHEN IT DISMISSED APPELLANTS’ 
AMENDED COMPLAINT.  

 
A district court’s order granting a motion to dismiss for failure to state a claim upon which 

relief can be granted faces a rigorous standard of review on appeal because the Appellate Court 

must construe the pleadings liberally, accept all factual allegations in the complaint as true, and 

draw all inferences in its favor.  Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 227-28, 

181 P.3d 670, 672 (2008); Blackjack Bonding v. City of Las Vegas Mun. Court, 116 Nev. 1213, 
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14 P.3d 1275 (2000), citing Nev. Rules Civ. Proc. Rule 12(b)(5). Further, the complaint should 

be dismissed “only if it appears beyond a doubt that it could prove no set of facts, which, if true, 

would entitle it to relief.” Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 227-28, 181 

P.3d 670, 672 (2008); Pankopf v. Peterson, 124 Nev. 43, 175 P.3d 910 (2008). As set forth in 

NRCP 8(a)(1), Nevada is a notice-pleading jurisdiction that merely requires “a short and plain 

statement of the claim showing that the pleader is entitled to relief.”   

Upon reviewing the District Court’s decision to dismiss de novo, this Court should 

reverse the District Court’s ruling, as the District Court clearly applied the wrong standard when 

analyzing Appellants’ Amended Complaint. In their Amended Complaint, Appellants included 

twenty (20) detailed paragraphs outlining Simon’s words and deeds supporting each of their 

claims for relief. AA, Vol. 2 000305-000316. Appellants left no doubt as to the basis for their 

claims, who and what they’re against, and why they are making them.  Certainly, there could 

have been no reasonable dispute that Appellants met that minimum standard.  

The Amended Complaint alleged that a fee agreement was reached between the parties at 

the beginning of the attorney/client relationship; that the agreement provided for Simon to be 

paid $550 per hour for his services; that Simon billed $550 per hour in four invoices for his 

services; that the Edgeworths paid Simon’s four invoices in full; that Simon demanded far more 

from the Edgeworths than the $550 per hour that the contract provided for; and, that Simon 

breached the contract when he demanded a bonus from the Edgeworths that totaled close to 40% 

of a financial settlement, then placed a lien on the file when the Edgeworths wouldn’t agree to 

modify the contract. Id. 

The District Court erred when it failed to take the Amended Complaint on its face, failed 

to take the allegations therein as true, and instead relied on external evidence in adopting 

Simon’s version of the facts. AA, Vol. 2 000376-000384. The District Court’s misuse of the 

AA000081



 

 Page 18 of 26 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

  

 

 

  

proper standard and this external proof and evidence contravened Nevada law.  Buzz Stew, LLC 

v. City of N. Las Vegas, 124 Nev. 224, 227-28, 181 P.3d 670, 672 (2008); Blackjack Bonding v. 

City of Las Vegas Mun. Court, 116 Nev. 1213, 14 P.3d 1275 (2000), citing Nev. Rules Civ. Proc. 

Rule 12(b)(5). As such, Appellants respectfully ask this Court to reverse the District Court’s 

dismissal of the Amended Complaint.  

B. THE DISTRICT COURT ABUSED ITS DISCRETION WHEN IT 
AWARDED $50,000 IN ATTORNEY’S FEES AND $5,000 IN COSTS. 

 
Pursuant to NRS 18.010, district courts are to interpret the provisions of the statute to 

award fees “in all appropriate situations,”—that is, appropriate situations. NRS 18.010(2)(b). 

Fees under this section are limited to where a district court finds “that the claim, counterclaim, 

cross-claim or third-party complaint or defense of the opposing party was brought or maintained 

without reasonable ground or to harass…” NRS 18.010(2)(b). And the district court’s award of 

fees is to be tempered by “reason and fairness.” Albios v. Horizon Communities, Inc., 122 Nev. 

409, 427, 132 P.3d 1022, 1034 (2006); Shuette v. Beazer Homes Holdings Corp., 121 Nev. 837, 

864-865 (2005); University of Nevada v. Tarkanian, 110 Nev. 581, 594, 591, 879 P.2d 1180, 

1188, 1186 (1994). District courts are further limited: when determining the reasonable value of 

an attorney’s services, the court is to consider the factors under Brunzell v. Golden Gate National 

Bank, 455 P.2d 31, 33-34 (1969). Hornwood v. Smith’s Food King No. 1, 807 P2d 209 (1991); 

Schouweiler v. Yancey Co., 101 Nev. 827, 834 (1985).   

In fact, this Court has held that it is an abuse of discretion when district courts fail to 

consider the Brunzell factors when awarding fees. Albios v. Horizon Communities, Inc., 122 Nev. 

409, 427-28, (2006) (Finding that a district court’s mere observation of certain Brunzell elements 

and mention of the factors is insufficient: the district court must actually consider the Brunzell 

factors when determining the amount of fees to award under NRS 40.655). Further, a district 

court’s award of costs must be reasonable. NRS 18.005; U.S. Design & Const. Corp. v. 
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International Broth. of Elec. Workers, 118 Nev. 458, 463(2002).  

Here, the District Court’s $50,000 award of fees was an abuse of discretion as it was 

predicated on a clearly errant finding that the Appellants’ conversion claim was not maintained 

on reasonable grounds, was unreasonable, and was made without consideration of the Brunzell 

factors. Further, the District Court’s award of $5,000 in Costs was unreasonable, as it was made 

with absolutely no explanation or justification for the amount awarded. As such, this Court 

should reverse the District Court’s $50,000 fee award and $5,000 in costs.  

C. THE DISTRICT COURT ABUSED ITS DISCRETION WHEN IT 
AWARDED $200,000 IN ATTORNEY’S FEES UNDER QUANTUM 
MERUIT. 

 
A district court’s determination of the amount of attorney’s fees is to be tempered by 

“reason and fairness.” Albios v. Horizon Communities, Inc., 122 Nev. 409, 427, 132 P.3d 1022, 

1034 (2006); Shuette v. Beazer Homes Holdings Corp., 121 Nev. 837, 864-865 (2005); 

University of Nevada v. Tarkanian, 110 Nev. 581, 594, 591, 879 P.2d 1180, 1188, 1186 (1994). 

Here, the District Court’s award of $200,000 in attorney’s fee based on quantum meruit was 

predicated on the clearly erroneous determination that Appellants constructively discharged 

Simon. AA, Vol. 2 000360:23-28, 361-364:1-2. That finding was improper and an abuse of 

discretion, as the District Court based its determination on a clearly erroneous factual 

determination which was unsupported by substantial evidence. MB Am., Inc. v. Alaska Pac. 

Leasing, 367 P.3d 1286, 1292 (2016).  

For example, Simon conceded that: 1.) he never withdrew from representing Appellants; 

2.) Simon himself encouraged Appellants to speak with other attorneys; 3.) Simon spoke with an 

attorney either before or after he met with Appellants on November 17, 2017; 4.) Mr. Vannah 

instructed Simon that Appellants needed Simon to continue working on the case through its 

conclusion; and, 5.) Simon continued to work on behalf of Appellants and billed them an 
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additional $33,811.25 in fees from November 30, 2017, through January 8, 2018.  AA Vols 1 & 2 

000159-000163; 000263-000265.  

Under no logic or reason whatsoever could Simon’s and Appellants’ relationship be 

viewed as having “broken down” to the point where Simon was “prevented from effectively 

representing” them. See Rosenberg v. Calderon Automation, Inc., 1986 WL 1290 (Court of 

Appeals, Ohio 6th Dist. 1986). He DID continue to represent Appellants effectively and billed 

them accordingly and handsomely…at $550 per hour. AA Vols. 1 & 2 000373-000374; 000159-

163; 000263-000265. The District Court’s quantum meruit analysis, which stemmed from an 

erroneous finding of constructive discharge, was unwarranted, an abuse of discretion, and should 

be reversed. 

An award of fees must also be tempered by “reason and fairness.” University of Nevada 

v. Tarkanian, 110 Nev. 581, 594, 591, 879 P.2d 1180, 1188, 1186 (1994). This $200,000 award 

is not fair or reasonable under any circumstances. The District Court had already twice looked to 

Simon’s invoices and utilized $550 per hour to determine Simon’s reasonable fee (the four 

original invoices and from September 20 to November 29, 2017). AA Vol. 2 000353-000374. For 

the adjudication for any fee from November 30, 2017, through January 8, 2018, the only fair and 

proper analysis would consistently focus on the actual work performed and billed by Simon (and 

Ms. Ferrel). Yet, as one can clearly see, the District Court didn’t even glance in that direction. 

Id., 000353-000374. 

The District Court was also silent on the timing of Simon’s labor. AA Vol. 2 000370-

000372. The District Court must describe the work Simon performed following the alleged 

discharge, and that didn’t happen. AA Vol. 2 000371. Rather, the “ultimate result” referenced (the 

litigation and settlements) had already been completed, or either agreed to in principle, before 

any alleged constructive discharge, or merely required ministerial tasks to complete. Id., 
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000356:22-24, 000357:12-24. 

In the section of the Order labelled “Quantum Meruit,” there is also no evidence offered 

or reasonable basis given that Simon did anything of value for the case after November 29, 2017, 

to justify an additional $200,000 “fee” for five weeks of work. Clearly, the District Court’s 

award of fees was not tempered by “reason and fairness.” Instead, it was a gift to one with 

unclean hands. 

The fair, reasonable, and appropriate amount of Simon’s attorney’s lien in this case from 

November 30, 2017, through January 8, 2018, should be calculated in a consistent manner ($550 

per hour worked/billed) as previously found from May 27, 2016, through November 29, 2017. 

Id., 000353-000374. Instead, the District Court came up with the $200,000 number seemingly 

out of nowhere, rather than awarding the $33,811.25 in fees for the actual work performed 

during that time frame.  AA Vols. 1 & 2 000373-000374; 000159-163; 000263-000265. 

Therefore, this Court should reverse the $200,000 fee/bonus award.  

VII. CONCLUSION/ RELIEF SOUGHT:  
 

The District Court committed clear and reversible error when it applied the wrong 

standard in considering Simon’s Motion to Dismiss. When it should have considered all of 

Appellants’ allegations and inferences as true, the District Court did just the opposite and 

believed Simon.   

The District Court also committed clear and reversible error and abused its discretion in 

awarding Simon an additional $50,000 in fees and $5,000 in costs while dismissing Appellants’ 

Amended Complaint, a pleading that never should have been dismissed to begin with.  Even so, 

these fees were awarded without the requisite analysis that Nevada law requires. 

The District Court also committed clear and reversible error and abused its discretion in 

awarding Simon an additional $200,000 in fees under the guise of the equitable remedy of 
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quantum meruit and its plus one, an attorney’s “charging” lien. The facts are clear that Simon 

was never discharged and never acted as such, at least through the conclusion of the flood 

litigation. Instead, he continued to work the case through January 8, 2018, continued to represent 

Appellants, completed the ministerial work to close out the flood case, and billed for all his 

efforts. 

Plus, quantum meruit is an equitable remedy and equity requires clean hands. In re De 

Laurentis Entertainment Group, 983 F.3d 1269, 1272 (1992); Truck Ins. Exchange v. Palmer, 

124 Nev. 59 (2008). As argued throughout, Simon’s hands are unclean, as The Simon Rule (and 

conduct) clearly demonstrates. 

Appellants respectfully request this Court to: 1.) REVERSE the District Court’s 

decisions to Dismiss Appellants’ Amended Complaint issued on November 19, 2018, 

and allow Appellants to move on with discovery and jury trial; 2.) REVERSE the 

District Court’s award of $50,000 in fees and $5,000 in costs in its Decision and Order 

Granting in Part and Denying in Part Simon’s Motion for Attorney’s Fees and Costs 

from February 8, 2019; and, 3.) REVERSE the District Court’s award of fees of 

$200,000 in its Decision and Order on Motion to Adjudicate Attorney’s Lien on 

November 19, 2018. 

[This ends the inclusion of Appellants’ Opening Brief.  Other arguments will 

now follow.] 

VIII. SIMON CONTINUES TO EXERCISE DOMINION AND CONTROL 
OVER THE EDGEWORTHS’ MONEY: 

 
On page 8 of his Motion, SIMON, speaks of an “arrangement” that purportedly 

undermines a claim for conversion.  He’s wrong, both factually and legally.  When the 

underlying settlements were reached with the Viking and Lange entities, the 
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Edgeworths wanted, and were/are entitled to, the full measure of these/their funds.  (Id.)  

From May of 2016 through the submission of and payment of the fourth and final pre-

litigation invoice, SIMON had provided, and the Edgeworths had always paid, invoices 

for work performed by SIMON at the rate of $550 per hour.  (Id.)  That was their 

contract.  (Id.) 

The Edgeworths expected that their contract with SIMON would be honored by 

him.  (Id.)  Yet, as alleged in the Amended Complaint, and contained in the appellate 

record (Id.), rather than abide by the contract and provide the Edgeworths with a fifth 

invoice for his work, SIMON served an attorney’s lien in an unspecified amount, 

demanded what amounted to a contingency fee of nearly 40% of the amount of the 

underlying settlements, and refused to release the settlement funds to the Edgeworth’s. 

(Id.) 

SIMON’S proposal was to deposit the settlement funds in his trust account.  That 

was unacceptable to the Edgeworths.  VANNAH’S proposal was to deposit the 

Edgeworths’ funds into VANNAH’S trust account.  That was unacceptable to SIMON.  

Since these funds needed to be deposited, in a special trust account, a compromise was 

reached that caused the funds to be deposited at Bank of Nevada.  In order for the 

Edgeworths’ funds to be disbursed, both SIMON and VANNAH must consent and co-

sign on a check.  This was not, and is not, what the Edgeworths wanted or want—they 

want their money.  (Id.) 

Even now, SIMON continues to exercise dominion and control of over $1M of 

the Edgeworths’ funds in excess of Judge Jones’ determination of Simon’s interest in 
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those funds, with no factual or legal basis to do so.  (Id.)  Kasdan, Simonds, McIntyre, 

Epstein & Martin v. World Sav. & Loan Ass’n (In re Emery), 317 F.3d 1064 (9th Cir. 

Cal. 2003).  SIMON’S lien has been adjudicated, he’s been awarded $484,982.50 in 

fees that the Edgeworths have agreed to pay to him (See Exhibit B.), yet he won’t 

release the balance of the Edgeworths’ money to them.  (See Exhibit A.)  These facts 

provide more than enough good faith basis to seek and maintain a claim for conversion 

against SIMON.  

IX. THERE IS NOTHING EMERGENT TO SUPPORT THE “EMERGENCY” 
MOTION: 

 

 An affidavit must mean something.  Counsel for SIMON spent time on that topic at the 

evidentiary hearing back in 2018 when he examined Brian Edgeworth.  A declaration under the 

penalty of perjury must mean something, too.  In the second paragraph 2, as well as paragraphs 3 

and 4, in support of SIMON’S Motion and its alleged emergent nature, words like “immediately 

preserve,” “avoid prejudice,” “cannot be heard in the ordinary course,” and “miscarriage of 

justice” are used with pointed purpose.  When they are measured against, and compared with, the 

history of this case, together with the apparent “when and how” SIMON’S alleged claims arose, 

a very different story emerges. 

 It is beyond dispute that the origin of SIMON’S alleged claims in A-19-807433-C began 

when the Edgeworths filed their complaint on January 4, 2018.  (Id.)  It is also beyond dispute 

that the first moment in time that SIMON either asked for or demanded that evidence be 

preserved was on March 30, 2020 (SIMON’S letter).  How many days came and went before 

SIMON made his demand?  A total of 815.  The Edgeworths filed their Amended Complaint on 

March 15, 2018.  (Id.)  How many days then came and went before SIMON’S letter?  746 in 

total.  Angela Edgeworth gave the sworn testimony on September 18, 2018, that SIMON 
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referenced in his Motion on page 11.  It was 559 days from that testimony to SIMON’S letter. 

 On October 31, 2018, SIMON received the first of two letters from VANNAH agreeing 

not to seek any appeal and to pay the fees to SIMON that were awarded in the Decision and 

Order Adjudicating Lien in exchange for SIMON agreeing to release the balance of the 

Edgeworths’ funds.  (See Exhibit B.)  516 then days passed before SIMON’S letter.  Amended 

Orders regarding SIMON’S lien were entered on November 19, 2018.  496 days went by before 

SIMON sent his letter.  A Notice of Appeal was filed on December 7, 2018.  479 days went by 

before SIMON’S letter. 

 On December 23, 2019, SIMON filed his suit.  That’s 717 days since the filing of the 

original complaint that undisputedly contained a claim for conversion and gave rise to SIMON’S 

alleged claims.  SIMON’S suit was served on VANNAH on March 19, 2020, which was the first 

time ever that SIMON communicated any indication to VANNAH that SIMON was making any 

claim in this matter for any reason.  That amounts to 804 days since the original complaint was 

filed, 87 days between the filing of the complaint and its service on VANNAH, and another 11 

days from the service of the complaint to the receipt of SIMON’S letter. 

 How can these purposeful and numerous delays be worthy of the statements made under 

oath in the declaration, and in the Motion, that an emergency exists to do anything pertaining to 

evidence that SIMON, though his own inaction, hadn’t cared enough about for 815 days to make 

any prior mention of or demand for to VANNAH?  Similarly, how can such relief be credibly 

asked for or received?  It should not be rewarded by any measure. 

X. CONCLUSION. 

 VANNAH agrees to preserve evidence in all formats, and expects that SIMON will do 

the same.  SIMON’S letter was sufficient and all that was necessary to trigger that obligation.  

However, as detailed above, there is nothing in the facts or the law to justify deeming anything 
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here as emergent or an emergency.  Furthermore, and most importantly, there is no basis in the 

facts of this matter or in the law of Nevada that would allow the relief that SIMON has 

suggested, namely turning any evidence over to SIMON at this time, let alone phones, 

computers, or the like.  Bass-Davis v. Davis, 122 Nev. 442, 134 P.3d 103 (2006).   

If this matter gets beyond dispositive motion practice, discovery matters can be brought 

at the appropriate time and before the appropriate forum.  Here, among other things, SIMON’S 

requests pertain to thousands of clients and is in direct conflict with the attorney client privilege. 

However, now is not the time and these are not the facts for such extraordinary and Draconian 

relief.  As a result, VANNAH respectfully requests that SIMON’S Motion be denied, with the 

understanding that all parties will preserve all relevant evidence. 

DATED this 5th day of April, 2020. 

PATRICIA A. MARR, LTD. 
 

       /s/Patricia A. Marr, Esq. 
       __________________________________ 
       PATRICIA A. MARR, ESQ. 

 
 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that the following parties are to be served as follows: 

Electronically: 

Peter S. Christiansen, Esq. 
CHRISTIANSEN LAW OFFICES 
810 S. Casino Center Blvd., Ste. 104 
Las Vegas, Nevada 89101 
 
Traditional Manner: 
None 
 

DATED this 6th day of April, 2020. 
 
         /s/Patricia A. Marr 
         ________________________________ 
         An employee of Patricia A. Marr, Ltd. 
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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

CHRONOLOGICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2019-12-23 Complaint I AA000038 – 
56 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, And 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mots. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. To Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

ALPHABETICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2019-12-23 Complaint I AA000038 – 
56 
 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mot. s. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, and 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 
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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

CHRONOLOGICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2019-12-23 Complaint I AA000038 – 
56 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, And 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mots. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. To Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

ALPHABETICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2019-12-23 Complaint I AA000038 – 
56 
 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mot. s. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, and 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 
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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

CHRONOLOGICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2019-12-23 Complaint I AA000038 – 
56 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, And 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mots. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. To Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

ALPHABETICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2019-12-23 Complaint I AA000038 – 
56 
 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mot. s. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, and 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 
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Case Number: A-19-807433-C
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4/6/2020 3:43 PM
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4/6/2020 3:43 PM
Steven D. Grierson
CLERK OF THE COURT
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PATRICIA A. MARR, ESQ. 
Nevada Bar No. 008846 
PATRICIA A. MARR, LTD. 
2470 St. Rose Pkwy., Ste. 110 
Henderson, Nevada 89074 
(702) 353-4225 (telephone) 
(702) 912-0088 (facsimile) 
patricia@marrlawlv.com
Counsel for Defendants  
 Robert Darby Vannah, Esq.,  
 John B. Greene, Esq. and  
 Robert D. Vannah, Chtd., dba Vannah & Vannah 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DANIEL S. SIMON; THE LAW OFFICE OF 
DANIEL S. SIMON, A PROFESSIONAL 
CORPORATION,  

Plaintiffs, 
 
vs. 
 
EDGEWORTH FAMILY TRUST; AMERICAN 
GRATING, LLC; BRIAN EDGEWORTH AND 
ANGELA EDGEWORTH, INDIVIDUALLY, 
HUSBAND AND WIFE; ROBERT DARBY 
VANNAH, ESQ.; JOHN BUCHANAN 
GREENE, ESQ.; and, ROBERT D. VANNAH, 
CHTD., d/b/a VANNAH & VANNAH; and 
DOES I through V, and ROE CORPORATIONS 
VI through X, inclusive, 

Defendants. 

CASE NO.:   A-19-807433-C 
DEPT NO.:   24 

MOTION OF ROBERT DARBY 
VANNAH, ESQ., JOHN BUCHANAN 
GREENE, ESQ., and, ROBERT D. 
VANNAH, CHTD., d/b/a VANNAH & 
VANNAH, TO DISMISS PLAINTIFFS’ 
COMPLAINT, AND MOTION IN THE 
ALTERNATIVE FOR A MORE 
DEFINITE STATEMENT 

(Oral Argument Requested) 

Defendants ROBERT DARBY VANNAH, ESQ., JOHN BUCHANAN GREENE, ESQ., 

and, ROBERT D. VANNAH, CHTD., d/b/a VANNAH & VANNAH (referred to collectively as 

VANNAH), hereby file this Motion to Dismiss Plaintiffs’ Complaint, and Motion in the 

Alternative for a More Definite Statement of certain Counts.  

This Motion is based upon the attached Memorandum of Points and Authorities, NRCP 

12(b)(5), NRCP 12(e), NRS sections 41.635-670, the pleadings and papers on file herein, the 

Points and Authorities raised in the underlying action which are now on appeal before the 

Case Number: A-19-807433-C

Electronically Filed
4/30/2020 10:47 AM
Steven D. Grierson
CLERK OF THE COURT
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Nevada Supreme Court, Appellants’ Appendix (attached to VANNAH’S Opposition to 

Plaintiff’s previously filed Emergency Motion to Preserve Evidence as Exhibit A), the record on 

appeal (Id.), all of which VANNAH adopts and incorporates by this reference, the Exhibits 

attached hereto and any oral argument this Court may wish to entertain. 

DATED this 30th day of April, 2020. 

       PATRICIA A. MARR, LTD.

       /s/Patricia A. Marr, Esq.
       ____________________________________ 
       PATRICIA A. MARR, ESQ. 

Nevada Bar No. 008846 
2470 St. Rose Pkwy., Ste. 110 
Henderson, Nevada 89074 
(702) 353-4225 (telephone) 
(702) 912-0088 (facsimile) 
patricia@marrlawlv.com 
Counsel for Defendants  
 Robert Darby Vannah, Esq.,  

        John B. Greene, Esq. and  
Robert D. Vannah, Chtd., dba Vannah & 
Vannah 

 
MEMORANDUM OF POINTS AND AUTHORITIES

       
 
I. PREFATORY STATEMENT 

As previously indicated by VANNAH in the Opposition to SIMON’S 

Emergency Motion, since denied, the Complaint of Plaintiffs DANIEL S. SIMON and 

THE LAW OFFICE OF DANIEL S. SIMON, A PROFESSIONAL CORPORATION 

(collectively referred to as SIMON) is the direct byproduct of a judicial matter that 

began in May of 2016, and that is now on appeal before the Nevada Supreme Court.  

(Id.)  All briefing has been completed and the issues on appeal are waiting further action 

by that judicial body.   

The basis for SIMON’S allegations contained in Count I (Wrongful Use of Civil 

Proceedings), Count V (Defamation Per Se), and Count VI (Business Disparagement), 
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are some statements allegedly made by the EDGEWORTH FAMILY TRUST, 

AMERICAN GRATING, LLC, Angela and Brian Edgeworth (the Edgeworths) and 

perhaps their counsel, VANNAH, in the course of litigation and various judicial 

proceedings, together with the filing of pleadings.  (See, Exhibit A, SIMON’S 

Complaint).  As such, these Counts/claims are barred by the time-honored and absolute 

litigation privilege.  Greenberg Traurig v. Frias Holding Co., 331 P.3d 901, 903 (Nev. 

2014).   

These Counts also lack specificity such as whom SIMON is making the claims 

against, what statements were made, when the statements were made, where the 

statements were made, who made the statements, and who heard the statements, etc.  

(Exhibit A.)  The law requires that claims for false, defamatory, and/or disparaging 

statements must be pled with specificity.  Kahn v. Bower, 232 Cal.App.3d 1599, 1612 

(1991).  There is also a complete lack of clarity as to whether these allegations in 

SIMON’S Complaint are made against VANNAH.  If they survive dismissal, which 

there is no factual or legal reason why they should, a more definite statement is required 

pursuant to NRCP 12(e). 

Additionally, the primary basis for SIMON’S allegations contained in Count I 

(Wrongful Use of Civil Proceedings), Count II (Malicious Prosecution), and Count III 

(Abuse of Process), are seemingly centered on actions allegedly taken during the 

litigation, and without any measure of discovery allowed, that: a.) are on appeal, thus no 

final determination has been made, let alone one in favor of SIMON; and/or, b.) did not 

involve any action other than the filing of a complaint and an amended complaint—
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protected acts pursuant to NRS sections 41-635-670, Nevada’s Anti-SLAPP statutes—

and participating in judicial hearings (to dismiss the complaint/amended complaint and 

to adjudicate SIMON’S lien).  (See, Appellants’ Appendix attached to VANNAH’S 

Opposition to Plaintiff’s previously filed Emergency Motion to Preserve Evidence as 

Exhibit A.)  

Not only are these Counts (I-III) unsupported by the facts, they are neither ripe 

nor legally appropriate for consideration under the law.  In short, they are inextricably 

linked to the matters on appeal.  (See, Appellants’ Appendix attached to VANNAH’S 

Opposition to Plaintiff’s previously filed Emergency Motion to Preserve Evidence as 

Exhibit A); LaMantia v. Redisi, 38 P.3d 877, 879-80 (2002)(One of the elements for a 

claim for malicious prosecution is a favorable termination of a prior action.)  With an 

appeal pending, this reality extinguishes SIMON’S claim for malicious prosecution.   

SIMON’s claim for abuse of process is lacking, too, since all the Defendants did 

substantively to pursue the Edgeworths’ claims against SIMON in the underlying matter 

was to file and serve the complaint and amended complaint; nothing else was allowed 

by the judge.  (See, Appellants’ Appendix attached to VANNAH’S Opposition to 

Plaintiff’s previously filed Emergency Motion to Preserve Evidence as Exhibit A.)  In 

Nevada, a claim for abuse of process requires more than the mere filing of a complaint.  

Laxalt v. McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985)(The mere filing of a 

complaint itself is insufficient to establish the tort of abuse of process…Instead, the 

complaining party must include some allegation of abusive measures taken after the 

filing of the complaint in order to state a claim.).  The absence of any additional action 
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allowed, or taken, also negates SIMON’S claim for abuse of process. 

Furthermore, the basis for SIMON’S allegations contained in Count IV 

(Negligent Hiring, Supervision, and Retention), Count VII (Negligence), and Count 

VIII (Civil Conspiracy) are brought by SIMON as an admitted adversary of the 

Edgeworths due to actions allegedly taken in the underlying judicial action by the 

Edgeworths and their attorneys, VANNAH.  The law is clear that VANNAH, as 

attorneys, do not owe a duty of care to SIMON, an adversary of a client in the 

underlying litigation.  Dezzani v. Kern & Associates, Ltd., 134 Nev.Adv.Op. 9, 12, 412 

P.3d 56 (2018); See also Fox v. Pollack, 226 Cal.Rptr. 532, 536 (Ct. App. 1986).   

SIMON’S claim of civil conspiracy also fails as a matter of law, since SIMON 

did not, and cannot, allege sufficient facts to meet the essential elements of that claim.  

Nevada law states that a civil conspiracy is a combination of two or more persons by 

some concerted action to accomplish some criminal or unlawful purpose or to 

accomplish some purpose not in itself criminal or unlawful, but by criminal or unlawful 

means.  Eikelberger v. Tolotti, 96 Nev. 525, 528, 611 P.2d 1086, 1088 (1980) (emphasis 

added); Sunderland v. Gross, 105 Nev. 192, 772 P.2d 1287 (1989). 

Here, VANNAH (the attorney) met with, advised, and counseled clients—the 

Edgeworths.  In furtherance of the role as attorney, VANNAH prepared and filed a 

complaint and an amended complaint against SIMON, and thereafter participated in 

public judicial proceedings to further the representation of the Edgeworths’ interests and 

claims.  These acts are exactly what attorneys do and are required to do, under the 

Nevada Rules of Professional Conduct. 
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Clearly, what VANNAH did is an open book, available to any reader of this 

public record.  (See, Appellants’ Appendix attached to VANNAH’S Opposition to 

Plaintiff’s previously filed Emergency Motion to Preserve Evidence as Exhibit A.)  It’s 

also protected under Nevada’s Anti-SLAPP laws (NRS sections 41.635-670).  There is 

no legal authority or rule that SIMON can cite that could possibly deem these legal, 

customary, and protected actions to rise to the level of a civil conspiracy. Eikelberger v. 

Tolotti, 96 Nev. 525, 528, 611 P.2d 1086, 1088 (1980)(emphasis added); Sunderland v. 

Gross, 105 Nev. 192, 772 P.2d 1287 (1989). 

To paraphrase SIMON from the underlying matter on appeal, none of his 

allegations against VANNAH “rise to the level of a plausible or cognizable claim for 

relief.”  Some are barred by the litigation privilege, others by a lack of procedural 

ripeness (and a lack of merit), others still by the absence of any duty owed or legal 

remedy afforded, and all by Nevada’s Anti-SLAPP laws.  Since none of SIMON’S 

claims are left unscathed, they all should be dismissed pursuant to NRCP 12(b)(5), and 

NRS Sections 41.635-670. 

Finally, SIMON’S claims for defamation and disparagement lack clarity, 

specificity, and definiteness regarding the claims made, the factual basis for his claims, 

when and where they were made, as well as the specific parties he is making these 

claims against.  Therefore, VANNAH seeks additional relief, alternatively, for a more 

definite statement pursuant to NRCP 12(e). 

But let there be no doubt:  If the Defendants here had not filed the complaint and 

amended complaint in the underlying matter, the dismissal of which is presently on 
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appeal, SIMON never would have filed his complaint.  As the appellate record shows, 

the Edgeworths did not ask for any of this from SIMON; they simply wanted the 

contract honored and their funds given to them.  (See, Appellants’ Appendix attached to 

VANNAH’S Opposition to Plaintiff’s previously filed Emergency Motion to Preserve 

Evidence as Exhibit A.)  Any other inference, assertion, argument, or allegation by 

SIMON to the contrary is nonsensical and belied by the facts and the record.  (Id.) 

What this Court is being asked to do is to preside over a matter that arose 

because SIMON wants to punish the Edgeworths and their attorneys, VANNAH, for 

filing a lawsuit in good faith to redress wrongs that were allegedly committed by 

SIMON.  However, SIMON’s Complaint flies in the face of the facts, the law, and 

Nevada’s Anti-SLAPP statutes (NRS Sections 41.635-670).  To again paraphrase 

SIMON, “Anti-SLAPP statutes protect those who exercise their right to free speech, 

petition their government on an issue of concern, and/or try to resolve a conflict through 

use of the judiciary.”  SIMON’S suit was brought in direct response to the Defendants’ 

legal use of the judiciary through the filing of a complaint and an amended complaint to 

redress wrongs.  SIMON’S suit is a SLAPP and must be dismissed under Nevada’s 

Anti-SLAPP law, a law SIMON is well aware of, having personally referenced it in the 

proceedings on appeal. 

It is foreseeable that the Nevada Supreme Court will agree with the Edgeworths 

that the dismissal of their amended complaint was improper and then remand that matter 

for further proceedings.  Thereafter, it is likely that discovery and a trial on the merits of 

the Edgeworths’ claims will follow.  (Id.)  Also, it is equally foreseeable that a jury will 
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then decide that SIMON breached the oral contract he had with the Edgeworths, 

converted their money when he exercised dominion and control over amounts that he 

knew or should have known that he had no basis to claim and refused to release to his 

clients, and that the Edgeworths, as the victims, are entitled to the damages they seek.  

(Id.)  Should that occur, the factual and legal basis for all of SIMON’S claims would be 

eradicated. 

Even if the Nevada Supreme Court agrees that the dismissal of the Edgeworths’ 

Amended Complaint was somehow proper, that should have no bearing on the need to 

dismiss SIMON’S complaint here and now.  Every lawsuit has a winner and a loser, 

whether it be a breach of contract matter or a personal injury suit.  There is nothing 

novel about that reality.  If SIMON’S act of filing his retaliatory Complaint is condoned 

with life and legs by denying this Motion, the floodgates of retaliatory litigation of these 

types of Counts/claims will surely follow. Every “victorious litigant” would be given 

the green light to return fire, so to speak, with a new complaint alleging the garden 

variety of Counts/claims seen here.  That would be a very unwise precedent to set, and a 

really bad set of facts to set it with.   

II. ARGUMENT 
 

A. SIMON CONTINUES TO EXERCISE DOMINION AND CONTROL OVER 
THE EDGEWORTHS’ MONEY, THUS UNDERMINING THE BASIS FOR 
HIS COMPLAINT. 

SIMON is wrong, factually and legally, when he speaks of an “arrangement” that 

purportedly undermines the Edgeworths’ claim for conversion.  When the underlying 

settlements were reached with the Viking and Lange entities, the Edgeworths wanted, 

and were/are entitled to, the full measure of these/their funds.  (See, Appellants’ 
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Appendix attached to VANNAH’S Opposition to Plaintiff’s previously filed Emergency 

Motion to Preserve Evidence as Exhibit A.)  From May of 2016, through the submission 

of and payment of the fourth and final invoice, SIMON had provided, and the 

Edgeworths had always paid, invoices for work performed by SIMON at the rate of 

$550 per hour.  (Id.)  That was the contract.  (Id.) 

The Edgeworths expected that the contract with SIMON would be honored by 

him.  (Id.)  Yet, as alleged in the Amended Complaint, and contained in the appellate 

record (Id.), rather than abide by the contract and provide the Edgeworths with a fifth 

and final invoice for his work, SIMON demanded a bonus, served an attorney’s lien in 

an unspecified amount, demanded what amounted to a contingency fee of nearly 40% of 

the amount of the underlying settlements, served a second lien for millions in additional 

fees and costs, and refused to release the settlement funds to the Edgeworths. (Id.) 

SIMON’S proposal was to deposit the settlement funds in his trust account.  That 

was unacceptable to the Edgeworths.  VANNAH’S proposal was to deposit the 

Edgeworths’ funds into VANNAH’S trust account.  That was unacceptable to SIMON.  

Since these funds needed to be deposited so the check didn’t become stale, a 

compromise was reached that caused the funds to be deposited at Bank of Nevada.  In 

order for the Edgeworths’ funds to be disbursed, both SIMON and VANNAH must 

consent and co-sign on a check.  This was not and is not what the Edgeworths wanted or 

want—they want their money.  (Id.) 

Even now, SIMON continues to exercise dominion and control of well over $1 

million dollars of the Edgeworths’ funds with no reasonable factual or legal basis to do 
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so.  (Id.)  This constitutes conversion of the Edgeworths’ property.  Under Nevada law, 

conversion is, “a distinct act of dominion wrongfully exerted over another’s personal 

property in denial of, or inconsistent with, his title or rights therein or in derogation, 

exclusion, or defiance of such title or rights.”  Evans v. Dean Witter Reynolds, 116 Nev. 

598, 607, 5 P.3d 1043, 1049 (2000)(citing Wantz v. Redfield, 74 Nev. 196, 326 P.2d 413 

(1958)); Bader v. Cerri, 96 Nev. 352, 356, 609 P.2d 314, 317 (1980)(“We conclude that 

it was permissible for the jury to find that a conversion occurred when Bader refused to 

release their brand.”)  Nevada law also holds that conversion is an act of general intent, 

which does not require wrongful intent and is not excused by care, good faith, or lack of 

knowledge.  (Id.) 

It’s clear that, contrary to the assertions of SIMON, to prevail on their claim for 

conversion, the Edgeworths only need to prove what they’ve asserted:  that SIMON 

exercised, and continues to exercise, dominion and control over the Edgeworths’ money 

without a reasonable basis to do so.  (Id.)  It doesn’t require proof of theft or ill intent, as 

SIMON wants everyone to believe.  (Id.)  Rather, the conversion is his unreasonable 

claim to an excessive amount of the Edgeworths’ money that SIMON knew and had 

every reason to believe that he had no reasonable basis to lay claim to.  (See, Exhibit A 

to Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s previously 

filed Emergency Motion to Preserve Evidence)   

The best evidence of this factual and legal reality of SIMON’S conversion is the 

amount of his superbill ($692,120) versus the amount of his Amended Lien 

($1,977,843.80).  (Id.)  At the near conclusion and resolution of the flood litigation in 
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mid-November of 2017, SIMON decided he wanted a contingency fee from the 

Edgeworths but failed, as the lawyer, to reduce any fee agreement to writing.  (Id.)  

Thus, per the Rules and order of Judge Jones, that option was precluded.  (Id.)  Even 

though the evidence that SIMON himself generated shows that the most he could 

reasonably have expected to receive in additional proceeds from the Edgeworths for the 

work he performed was $692,120, SIMON still served his Amended Lien and still 

refuses to release over one million dollars of the Edgeworths’ money to them.  (Id.)  

That, without any reasonable doubt, is conversion under Nevada law.  Evans v. Dean 

Witter Reynolds, 116 Nev. 598, 607, 5 P.3d 1043, 1049 (2000)(citing Wantz v. Redfield, 

74 Nev. 196, 326 P.2d 413 (1958)); Bader v. Cerri, 96 Nev. 352, 356, 609 P.2d 314, 

317 (1980). 

SIMON’S lien has been adjudicated, he’s been awarded $484,982.50 in fees that 

the Edgeworths have agreed to pay to him (See, Exhibit B to VANNAH’S previously 

filed Opposition to SIMON’S emergency motion), yet SIMON won’t release the 

balance of the Edgeworths’ money to them.  (See, Exhibit A to Appellants’ Appendix 

attached to VANNAH’S Opposition to Plaintiff’s previously filed Emergency Motion to 

Preserve Evidence).  These facts, together with the law cited above, provide more than 

enough of a good faith basis to seek and maintain a claim for conversion (as well as the 

other claims in the underlying Amended Complaint) against SIMON.  (Nevada Rule of 

Professional Conduct 3.1).  

/ / / 

/ / / 
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B. NRCP 12(b)(5) PAVES A CLEAR PATH TO DISMISS SIMON’S 
COMPLAINT. 

 Nevada Rule of Civil Procedure 12(b)(5) allows for the dismissal of causes of action 

when a pleading fails to state a claim for relief upon which relief can be granted.  “This court’s 

task is to determine whether…the challenged pleading sets forth allegations sufficient to make 

out the elements of the right to relief.”  Vacation Village, Inc. v. Hitachi Am. Ltd., 110 Nev. 481, 

484, 874 P.2d 744, 746 (1994)(quoting Edgar v. Wagner, 101 Nev. 226, 228 ,699 P.2d 110, 112 

(1988).  Dismissal is proper where the allegations are insufficient to establish the elements of a 

claims for relief.  Stockmeier v. Nev. Dep’t of Corr. Psychological Review Panel, 124, Nev. 313, 

316, 183 P.3d 133, 135 (2008).   

SIMON’S complaint must be dismissed, “…if it appears beyond a doubt that it could 

prove no set of facts, which, if true, would entitle it to relief.” Buzz Stew, LLC v. City of N. Las 

Vegas, 124 Nev. 224, 227-28, 181 P.3d 670, 672 (2008).  Here, SIMON cannot prove any set of 

facts that would entitle him to any relief as a matter of law for his claims for wrongful use of 

civil proceedings, for defamation per se, and for business disparagement, as these claims are 

firmly founded on things allegedly (perhaps) said by VANNAH in the course of litigation and 

various judicial proceedings, together with the filing of pleadings.  (Exhibit A.)   

Under Nevada law, “communications uttered or published in the course of judicial 

proceedings are absolutely privileged, rendering those who made the communications immune 

from civil liability.” Greenberg Traurig, LLP v. Frias Holding Company, 130 Nev. Adv Op. 67, 

331 P.3d 901, 903 (2014)(en banc)(quotation omitted); Fink v. Oshins, 118 Nev. 428, 432-33, 49 

P.3d 640, 643 (2002).  The privilege also applies to “conduct occurring during the litigation 

process.”  Bullivant Houser Bailey PC v. Eighth Judicial Dist. Court of State ex rel. Cnty of 

Clark, 128 Nev. 885, 381 P.3d 597 (2012)(unpublished)(emphasis omitted).  It is an absolute 

privilege that, “bars any civil litigation based on the underlying communication.”  Hampe v. 

AA000776



 

 Page 13 of 21 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

  

 

Foote, 118 Nev. 405, 47 P.3d 438, 440 (2002), abrogated by Buzz Stew, LLC v. City of N. Las 

Vegas, 124 Nev. 224, 181 P.3d 670 (2008). 

A plain reading of SIMON’S Complaint reveals that the primary basis for SIMON’S 

claims for wrongful use of civil proceedings, for defamation per se, and for business 

disparagement are statements allegedly made by one or more of the defendants in the course of 

the underlying litigation and judicial proceedings.  (Exhibit A.)  (An additional basis is the filing 

of the complaint and the amended complaint by VANNAH on behalf of the Edgeworths.)  Since 

these statements are “absolutely privileged,” there is no set of facts…which would entitle 

SIMON to any relief.  See, Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 227-28, 181 

P.3d 670, 672 (2008).  Therefore, these claims must be dismissed pursuant to NRCP 12(b)(5), as 

they do not state a claim upon which relief could ever be granted. 

The law requires that SIMON’S claims for false, defamatory, and/or disparaging 

statements must be pled with specificity.  Kahn v. Bower, 232 Cal.App.3d 1599, 1612 (1991).  

SIMON’S complaint merely speaks in general terms, failing to identify which alleged statements 

are defamatory or disparaging, what the statement actually are, when and where they were 

offered, who offered them and why, and whom are these claims made against.  (Exhibit A.)  

Without this requisite specificity and clarity, and if these claims which should be dismissed are 

not, then a more definite statement on these Counts is requested and required pursuant to NRCP 

12(e). 

SIMON’S claims for malicious prosecution, abuse of process, and wrongful use of civil 

proceedings must also be dismissed on the grounds that they are either procedurally premature 

and/or there is no set of facts that SIMON could prove that would entitle him to a remedy at law.  

Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 227-28, 181 P.3d 670, 672 (2008).  One 

of the key elements for a claim for malicious prosecution is a favorable termination of a prior 
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action.  LaMantia v. Redisi, 38 P.3d 877, 879-80 (2002).  The same case speaks of the elements 

of a claim for abuse of process, which also includes the requirement of the resolution of a prior, 

or underlying action.  Id.  The language in SIMON’S claim for wrongful use of civil proceedings 

is nothing more, either factually or legally, than one couched in malicious prosecution and/or 

abuse of process, and should be disposed in like manner with them.  (Exhibit A, pp. 9-10.) 

 A claim for abuse of process also requires more than the mere filing of a complaint itself.  

Laxalt v. McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985).  Rather, the complaining party must 

include some allegation of abusive measures taken after the filing of a complaint to state a claim.  

Id.  As indicated in the appellate record, nothing substantive with the Edgeworths’ Amended 

Complaint was allowed to be taken after it was filed and served.  (See, Exhibit A to Appellants’ 

Appendix attached to VANNAH’S Opposition to Plaintiff’s previously filed Emergency Motion 

to Preserve Evidence) No discovery, no depositions, no nothing.  (Id.)  Without any additional 

“abusive measure,” SIMON’S claim for abuse of process is legally insufficient and must be 

dismissed pursuant to NRCP 12(b)(5). See, Laxalt, 622 F. Supp. at 752. 

 As Appellants Appendix clearly shows, the underlying action is presently on appeal.  

Included in that appeal is the order dismissing the Edgeworths’ Amended Complaint, the award 

of a certain measure of fees and costs associated with that dismissal, the finding that SIMON was 

constructively discharged by the Edgeworth’s, and the award of $200,000 in fees to SIMON 

based on quantum meruit when any finding of a constructive discharge was belied by the facts, 

including the exact amount of time that SIMON actually and admittedly worked for the 

Edgeworths, and billed them, from November 30, 2017, through January 8, 2018, which totaled 

$33,811.25 in fees, not the $200,000 awarded. (Id.) 

 Since SIMON’S suit/complaint is inextricably linked to the underlying judicial action 

that is presently on appeal (with all briefing completed and submitted), and since there is no 
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“favorable termination of a prior action,” and no “additional abusive measure,” SIMON cannot 

state a claim for which relief can be granted for his claims for malicious prosecution, abuse of 

process, and wrongful use of civil proceedings. See, LaMantia v. Redisi, 38 P.3d 877, 879-80 

(2002); Laxalt v. McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985).  Therefore, these claims 

must be dismissed as a matter of law pursuant to NRCP 12(b)(5).  

 The basis for SIMON’S allegations contained in Count IV (Negligent Hiring, 

Supervision, and Retention), Count VII (Negligence), and Count VIII (Civil Conspiracy) are 

factually and legally defective, as well.  There is no reasonable question that an attorney client 

relationship never existed in the underlying action between SIMON and VANNAH.  (See, 

Exhibit A to Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s previously 

filed Emergency Motion to Preserve Evidence).  There is no dispute that these Counts (IV, VII & 

VIII) are brought by SIMON, who is an admitted and documented adversary of the Edgeworths, 

due to actions allegedly taken in the underlying action by the Edgeworth’s and their attorneys, 

VANNAH, namely the filing of a complaint and an amended complaint.   

The law is clear that VANNAH, as attorneys, do not owe a duty of care to SIMON, an 

adversary of a client, the Edgeworths, in the underlying litigation.  Dezzani v. Kern & Associates, 

Ltd., 134 Nev.Adv.Op. 9, 12, 412 P.3d 56 (2018).  Rather, an attorney providing legal services to 

a client generally owes no duty to adverse or third parties.  Id.  See also, Fox v. Pollack, 226 

Cal.Rptr. 532, 536 (Ct. App. 1986); GemCap Lending, LLC v. Quarles & Brady, LLP, 269 F. 

Supp. 3d 1007 (C.D. Cal 2017); Borissoff v. Taylor & Faust, 96 Cal. App. 4th 418, 117 Cal. 

Rptr. 2d 138 (1st District 2002). (An attorney generally will not be held liable to a third person 

not in privity of contract with him since he owes no duty to anyone other than his client.); Clark 

v. Feder and Bard, P.C., 634 F. Supp. 2d 99 (D.D.C.)(applying District of Columbia law)(Under 

District of Columbia law, with rare exceptions, a legal malpractice claim against an attorney 
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requires the existence of an attorney-client relationship; the primary exception to the requirement 

of an attorney-client relationship occurs in a narrow class of cases where the “intended 

beneficiary” of a will sues the attorney who drafted that will.)

A simple and plain reading of Counts IV, VII & VIII of SIMON’S Complaint shows that 

all of these claims are based on the alleged breach of an alleged duty by VANNAH to SIMON in 

the filing of litigation.  The law does not allow SIMON to make or maintain such claims.  (Id.)  

Since SIMON cannot maintain these claims as a matter of law pursuant to Nevada (and general) 

law, they must be dismissed, pursuant to NRCP 12(b)(5). See, Vacation Village, Inc. v. Hitachi 

Am. Ltd., 110 Nev. 481, 484, 874 P.2d 744, 746 (1994)(quoting Edgar v. Wagner, 101 Nev. 226, 

228 ,699 P.2d 110, 112 (1988); and, Stockmeier v. Nev. Dep’t of Corr. Psychological Review 

Panel, 124, Nev. 313, 316, 183 P.3d 133, 135 (2008). 

SIMON’S claim for civil conspiracy has additional legal flaws, as SIMON’S 

allegations are insufficient to establish the elements of a claim for this relief.  

Stockmeier v. Nev. Dep’t of Corr. Psychological Review Panel, 124, Nev. 313, 316, 183 

P.3d 133, 135 (2008).  VANNAH agrees that meetings were held with the Edgeworths, 

the first of which occurred with Brian Edgeworth on November 29, 2017; that the initial 

meeting was held at the encouragement of SIMON; that VANNAH was retained to 

represent the Edgeworths’ interests; that VANNAH counseled and advised the 

Edgeworths on their litigation options; that, as a result of the client meetings, VANNAH 

prepared and caused to be filed a complaint and an amended complaint to address 

wrongs committed by SIMON, naming SIMON as defendants.  (See, Appellants’ 

Appendix attached to VANNAH’S Opposition to Plaintiff’s previously filed Emergency 

Motion to Preserve Evidence as Exhibit A; and, Exhibit B to this Motion.) 
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VANNAH also agrees that the allegations in the complaints represented the 

reality that the Edgeworths had lived as a result of the actions and inactions of SIMON; 

that VANNAH had and has a good faith belief regarding the viability of each claim for 

relief in the complaints; that VANNAH opposed SIMON’S efforts to dismiss the 

complaints; and, that VANNAH caused to be filed a Notice of Appeal of, among other 

things, the order dismissing the Amended Complaint.  All of these facts are part of the 

judicial proceedings that are presently on appeal.  (Id.) 

There is nothing in Nevada law that makes it criminal or unlawful for a lawyer to 

meet with a client and advise the client of the option to use the judiciary to take public 

action to seek redress for injuries suffered at the hands of another.  There is also nothing 

in Nevada law that makes it criminal or unlawful for an attorney to then file a complaint 

alleging various claims for relief, including conversion, when an adverse attorney has 

laid claim to an amount of money that he knew and had reason to know that he had no 

legal basis to exercise dominion and control over through an attorney’s lien.  Evans v. 

Dean Witter Reynolds, 116 Nev. 598, 607, 5 P.3d 1043, 1049 (2000)(citing Wantz v. 

Redfield, 74 Nev. 196, 326 P.2d 413 (1958)); Bader v. Cerri, 96 Nev. 352, 356, 609 

P.2d 314, 317 (1980).  Finally, there is nothing in Nevada law that makes it criminal or 

unlawful to vigorously defend the interest and claims of that client in judicial 

proceedings.  NRS sections 41.635-670.  This is all part of the public record and was all 

done to seek a remedy that SIMON withheld—the Edgeworths’ money.  (See,  

Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s previously 

filed Emergency Motion to Preserve Evidence as Exhibit A). 
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To put the Dr. Marten boots on the other foot, SIMON’S suit is a violation of 

Nevada’s Anti-SLAPP statute, which SIMON is aware is found in NRS Sections 

41.635-670.  The sole design of SIMON’S suit is to punish the Edgeworths and their 

lawyers, VANNAH, for bringing claims and seeking redress through the judiciary 

against SIMON for conduct that amounted to breach of contract, to converting the 

Edgeworths’ proceeds, and for treating them in a way that lawyers/others are not 

allowed to treat clients/others.  A simple reading of the Edgeworths’ Amended 

Complaint (Exhibit B) makes all of that abundantly clear.   

There is nothing criminal or illegal about these actions.  If it was or is, then Dick 

the Butcher had it all wrong in Shakespeare’s Henry VI, as the first thing we do isn’t to 

“kill all the lawyers.”  Rather, we’d have to jail all the lawyers, or file claims for civil 

conspiracy against them, as the essential nature of our work is to provide advice, 

counsel, and necessary action for our clients, such as filing complaints to address 

wrongs.  Pursuant to the Nevada Rules of Professional Conduct (NRPC), that’s what we 

attorney’s do.  We’re competent (NRPC 1.1), diligent (NRPC 1.3), advisors (NRPC 

2.1), and we bring meritorious claims in which we have a good faith basis to bring 

(NRPC 3.1).  That’s what the record on appeal shows that VANNAH did, and in 

response, SIMON filed the instant Complaint.  Since neither the facts, nor the law, nor 

common sense support SIMON’S claim for civil conspiracy, it must be dismissed 

pursuant to NRCP 12(b)(5). Stockmeier v. Nev. Dep’t of Corr. Psychological Review 

Panel, 124, Nev. 313, 316, 183 P.3d 133, 135 (2008).  

To paraphrase SIMON in a motion he brought in the matter now on appeal, none of his 

allegations against VANNAH “rise to the level of a plausible or cognizable claim for relief.”  
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Some are barred by the litigation privilege, others by a lack of procedural ripeness, some by the 

failure to allege all conditions precedent having occurred, others still by the clear absence of any 

duty owed or remedy afforded, and all by Nevada’s Anti-SLAPP laws.  None are left unscathed 

and all should be dismissed pursuant to NRCP 12(b)(5). 

Additionally, the allegations in SIMON’S Complaint for defamation and business 

disparagement are not at all sufficiently clear on key issues, such as to whom SIMON is making 

the claims against, what statements were made, when the statements were made, where the 

statements were made, who made the statements, and who heard the statements, etc.  Kahn v. 

Bower, 232 Cal.App.3d 1599, 1612 (1991).  These specific facts must be included in SIMON’S 

Complaint to withstand scrutiny, and for any target defendant to have a fair and reasonable 

opportunity to respond and defend their respective rights and interest.  (Id.)  Thus, at a bare 

minimum, a more definitive statement from SIMON pursuant to NRCP 12(e) is necessary. 

C. DISMISSAL OF SIMON’S COMPLAINT IS REQUIRED UNDER NEVADA’S 
ANTI-SLAPP LAWS. 

Again, what this Court is being asked to do is preside over a matter that arose because 

SIMON wants to punish the Edgeworths and their attorneys, VANNAH, for filing a lawsuit in 

good faith to redress wrongs in the judiciary that were allegedly committed by SIMON.  His 

filing flies in the face of the facts, the law, and Nevada’s Anti-SLAPP statutes (NRS Sections 

41.635-670).  To again paraphrase SIMON from his position in the underlying matter on appeal, 

“Anti-SLAPP statutes protect those who exercise their right to free speech, petition their 

government on an issue of concern, or to try to resolve a conflict through use of the judiciary.”  

SIMON’S suit was brought in response to the legal use of the judiciary through a complaint and 

amended complaint to redress wrongs.   

SIMON’S suit is a SLAPP and must be dismissed under Nevada’s Anti-SLAPP laws. 

(Id.) 
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IV. CONCLUSION. 

 For each of the reasons set forth in this Motion, VANNAH respectfully requests that 

SIMON’S Complaint be dismissed pursuant to NRCP 12(b)(5), and NRS Sections 41.635-670.  

To the extent that the defamation and disparagement claims are not dismissed, VANNAH 

alternatively request a more definite statement from SIMON, as indicated, pursuant to NRCP 

12(e). 

DATED this 30th day of April, 2020. 

       PATRICIA A. MARR, LTD.

       /s/Patricia A. Marr, Esq.
       ____________________________________ 
       PATRICIA A. MARR, ESQ. 

Nevada Bar No. 008846 
2470 St. Rose Pkwy., Ste. 110 
Henderson, Nevada 89074 
(702) 353-4225 (telephone) 
(702) 912-0088 (facsimile) 
patricia@marrlawlv.com 
Counsel for Defendants  
 Robert Darby Vannah, Esq.,  

        John B. Greene, Esq. and  
Robert D. Vannah, Chtd., dba Vannah & 
Vannah 
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CERTIFICATE OF SERVICE 

 I hereby certify that the following parties are served with the foregoing Motion on April 

30, 2020, as follows: 

Electronically: 

Peter S. Christiansen, Esq. 
CHRISTIANSEN LAW OFFICES 
810 S. Casino Center Blvd., Ste. 104 
Las Vegas, Nevada 89101 
 
Patricia Lee, Esq. 
HUTCHINSON & STEFFEN, PLLC 
Peccole Business Park
10080 West Alta Dr., Ste. 200 
Las Vegas, NV 89145 
 
Traditional Manner: 
None 
 
       /s/Patricia A. Marr 
       _____________________________________ 
       An employee of Patricia A. Marr, Ltd. 
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Patricia Lee (8287)
HUTCHISON & STEFFEN, PLLC
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
Tel: (702) 385-2500
Fax: (702) 385-2086
plee@hutchlegal.com

Attorney for Defendants Edgeworth Family Trust;
American Grating, LLC; Brian Edgeworth and Angela Edgeworth

DISTRICT COURT

CLARK COUNTY, NEVADA

LAW OFFICE OF DANIEL S. SIMON, a
professional corporation; DANIEL S. SIMON,

Plaintiffs,

v.

EDGEWORTH FAMILY TRUST;
AMERICAN GRATING, LLC; BRIAN
EDGEWORTH AND ANGELA
EDGEWORTH, individually and husband and
wife, ROBERT DARBY VANNAH, ESQ.;
JOHN BUCHANAN GREENE, ESQ.; and
ROBERT D. VANNAH, CHTD. d/b/a
VANNAH & VANNAH, and DOES I through
V and ROE CORPORATIONS VI through X,
inclusive,

Defendants.

CASE NO.: A-19-807433-C

DEPT. NO.: XXIV

DEFENDANTS EDGEWORTH FAMILY
TRUST, AMERICAN GRATING, LLC,
BRIAN EDGEWORTH AND ANGELA
EDGEWORTH’S MOTION TO
DISMISS PLAINTIFFS’ COMPLAINT

HEARING REQUESTED

Defendants EDGEWORTH FAMILY TRUST; AMERICAN GRATING, LLC; BRIAN

EDGEWORTH AND ANGELA EDGEWORTH (collectively the “Edgeworths”) file this

Motion to Dismiss Plaintiffs LAW OFFICE OF DANIEL S. SIMON, and DANIEL S. Simon’s

(collectively “Simon”) Complaint.

This Motion is based on the attached memorandum of points and authorities, NRCP

12(b)(5), the pleadings and papers on file herein, and any oral arguments this Court may allow.

Case Number: A-19-807433-C

Electronically Filed
5/14/2020 3:51 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITY

1. Introduction and factual background

Before this Court, is the matter of the jilted ex-lawyer attempting to coerce his former

clients to pay him more than he is owed because settlement proceeds exceeded his expectations.

As detailed in the Edgeworths’ opposition to Plaintiffs’ emergency motion, Simon placed

attorney’s liens on the settlement funds seeking an amount far in excess of what was actually

owed. These liens were adjudicated, and the Edgeworths offered to pay the amount awarded by

the District Court, even though they disputed the amount, to resolve the matter and collect the

remainder of their settlement proceeds.

In an attempt to remove Simon’s unrightful dominion over the settlement proceeds, the

Edgeworths filed a Complaint and subsequently an Amended Complaint alleging breach of

contract, declaratory relief, conversion and breach of the covenant of good faith and fair dealing.

The amended complaint was subsequently dismissed. As a result, the matter is now set for appeal

before the Nevada Supreme Court.

Seemingly unsatisfied with the amount adjudicated by the District Court, Simon filed the

instant action seeking to further fill his pockets. In his complaint, Simon alleges (1) wrongful

use of civil proceedings, (2) malicious prosecution, (3) abuse of process, (4) negligent hiring,

retention and supervision, (5) defamation per se, (6) business disparagement, (7) negligence and

(8) civil conspiracy. Every one of Simon’s claims should be dismissed by this Court for the

reasons stated herein.1

Counts 1, 5, 6, and 7 alleging wrongful use of civil proceedings, defamation per se,

business disparagement, and negligence must all be dismissed because they are predicated on

communications and arguments protected by the broad and absolute litigation privilege. See

Greenberg Traurig v. Frias Holding Co., 130 Nev. 627, 630 (2014). Plaintiff’s wrongful use of

civil proceedings claim must also be dismissed because the claim is not a cognizable cause of

1 Simon does not allege negligent hiring, supervision, and retention against the Edgeworths so the Edgeworths
need not address those claims directly. See Comp. ¶¶57–62.
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action under Nevada law. See Ralphaelson v. Ashtonwood Stud Assocs., L.P., No. 2:08-CV-

1070-KJD-RJJ, 2009 WL 2382765, at *2 (D. Nev. July 31, 2009). Plaintiff’s malicious

prosecution claim is similarly improper because such a claim may only be sustained if a criminal

proceeding against Simon occurred. See LaMantia v. Redisi, 118 Nev. 27, 30 (2002). Likewise,

Plaintiff’s abuse of process claim is meritless because Simon does not allege conduct by the

Edgeworths or their counsel subsequent to the filing of the complaint that is improper in the

regular conduct of a proceeding. See Hampton v. Nustar Management Financial Group, Dist.

Court, (D. Nev. 2007); Laxalt v. McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985). Finally, the

civil conspiracy claim is also incognizable because Simon does not articulate an actionable tort

upon which such a claim could be predicated, which fatal omission precludes this claim as a

matter of law. See Collins v. Union Fed. Sav. & Loan Ass'n, 99 Nev. 284, 303 (1983). For these

reasons, complete dismissal of Simon’s complaint based on NRCP 12(b)(5) is appropriate.

2. Discussion

A. Legal standard applicable to Motion to Dismiss

“Nevada is a notice-pleading jurisdiction and thus, our courts liberally construe

pleadings to place into issue matters which are fairly noticed to the adverse party.” Hay v. Hay,

100 Nev. 196, 198, 678 P.2d 672, 674 (1984)). “However, a complaint must set forth

sufficient facts to establish all necessary elements of a claim for relief, so that the adverse party

has adequate notice of the nature of the claim and relief sought.” Johnson v. Travelers Ins. Co.,

89 Nev. 467, 472, 515 P.2d 68, 71-72 (1973)). A complaint should not be dismissed unless it

appears to a certainty that the plaintiff could prove no set of facts that would entitle him or her

to relief. See Buzz Stew, Ltd. Liab. Co. v. City of N. Las Vegas, 124 Nev. 224, 228, 181 P.3d

670, 672 (2008). “[I]f a pleader cannot allege definitely and in good faith the existence of an

essential element of his claim, it is difficult to see why this basic deficiency should not be

exposed at the point of minimum expenditure of time and money by the parties and the court.”

Danning v. Lum's, Inc., 86 Nev. 868, 870 (1970). Simon’s complaint fails to satisfy even these

liberal pleading standards. The Complaint should be dismissed in its entirety.
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B. The absolute litigation privilege mandates dismissal of counts 1, 5, 6 and 7

As the basis for count 1 alleging wrongful use of civil proceedings, count 5 alleging

defamation per se, count 6 alleging business disparagement and count 7 alleging negligence,

Simon cites arguments advanced and statements made during the course of litigation, judicial

proceedings, and in pleadings. See Comp. at ¶¶ 19, 21, 23, 37, 66, 75, 84. Defendants cannot be

held liable for these statements because they are shielded by the litigation privilege.2

“It is a long-standing common law rule that communications [made] in the course of

judicial proceedings [even if known to be false] are absolutely privileged. ” Clark Cty. Sch. Dist.

v. Virtual Educ. Software, Inc., 125 Nev. 374, 382 (2009) (quoting Circus Circus Hotels v.

Witherspoon, 99 Nev. 56, 60, 657 P.2d 101, 104 (1983). Under Nevada law, “communications

uttered or published in the course of judicial proceedings are absolutely privileged, rendering

those who made the communications immune from civil liability.” Greenberg Traurig v. Frias

Holding Co., 130 Nev. 627, 630 (2014). A communication can be protected under the litigation

privilege even when no judicial proceeds have commenced if “(1) a judicial proceeding [is]

contemplated in good faith and under serious consideration, and (2) the communication [is]

related to the litigation.” Clark Cty. Sch. Dist., 125 Nev. at 383.

“An absolute privilege bars any civil litigation based on the underlying communication.”

Hampe v. Foote, 118 Nev. 405, 409 (2002), abrogated on other grounds by Buzz Stew, LLC v.

City of N. Las Vegas, 124 Nev. 224 (2008). “The purpose of the absolute privilege is to afford

all persons freedom to access the courts and freedom from liability for defamation where civil

or criminal proceedings are seriously considered.” Clark Cty. Sch. Dist., 125 Nev. at 383.

“Therefore, the absolute privilege affords parties the same protection from liability as those

2 Additionally, Simon’s negligence claim is deficient because the Edgeworths do not owe any duty of care to
Simon as either former clients or adverse litigants. See Clark Cty. Sch. Dist. v. Payo, 133 Nev. 626, 636 (2017)
(holding that a duty of care is an essential element of negligence). To the contrary, as highlighted by the litigation
privilege, adverse parties are free to further claims against an opposing party in a judicial proceeding without fear
of subsequent liability to the adverse party. See Clark Cty. Sch. Dist., 125 Nev. at 382.
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protections afforded to an attorney for defamatory statements made during, or in anticipation of,

judicial proceedings.” Id.

“[T]he applicability of the absolute privilege is a matter of law for the court to decide.”

Id. at 382. “[B]ecause the scope of the absolute privilege is broad, a court determining whether

the privilege applies should resolve any doubt in favor of a broad application.” Id.

This litigation privilege bars Simon from alleging civil claims against the Edgeworths

based on any statements or arguments made throughout litigation because those are absolutely

privileged and immunized from civil liability. In alleging his defamation per se claim, Simon

does allege that “[t]he Edgeworth’s [sic] repeated these statements to individuals independent of

the litigation.” Comp. ¶66. However, there are no factual allegations throughout the Complaint

that support this bald assertion. Moreover, the absolute litigation privilege’s broad applicability

extends beyond communications made during litigation to communications related to the

litigation even when judicial proceedings have not commenced. Therefore, based on the

litigation privilege alone Simon’s claims for wrongful use of civil proceedings, defamation per

se, business disparagement, and negligence must all be dismissed as a matter of law.

C. Wrongful use of civil proceedings is not recognized as a distinct cause of action
under Nevada law

No Nevada court has ever recognized wrongful use of civil proceedings as a cause of

action. See Ralphaelson v. Ashtonwood Stud Assocs., L.P., No. 2:08-CV-1070-KJD-RJJ, 2009

WL 2382765, at *2 (D. Nev. July 31, 2009) (“Although many jurisdictions recognize [the tort

of wrongful use of civil proceedings], the State of Nevada does not.”). Similarly, no Nevada

Court has articulated elements constituting such a claim. See id. Accordingly, the claim is not

cognizable under Nevada law and must be dismissed. See id. at *3.

D. A claim of malicious prosecution requires a criminal proceeding

Under Nevada law, “[a] malicious prosecution claim requires that the defendant initiated,

procured the institution of, or actively participated in the continuation of a criminal proceeding

against the plaintiff.” LaMantia v. Redisi, 118 Nev. 27, 30 (2002) (emphasis added). Without
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the existence of a criminal proceeding, a plaintiff cannot maintain a malicious prosecution claim.

See id. Here, there was no criminal proceeding against Simon, and Simon does not allege as

such. Without this critical factual allegation, Plaintiff’s malicious prosecution claim is deficient

as a matter of law and must be dismissed. See id.

E. An abuse of process claim cannot be sustained based on the mere filing of a
complaint

Nevada Supreme Court precedent establishes that an allegation of an ulterior motive is

insufficient to support a claim of abuse of process. See Executive Mgmt. Ltd. v. Ticor Title Ins.

Co., 114 Nev. 823, 843, 963 P.2d 465, 478 (1998). “The mere filing of a complaint itself is

insufficient to establish the tort of abuse of process.” See Hampton v. Nustar Mgmt. Fin. Grp.,

No. 2:05-CV-0824-BES-GWF, 2007 WL 119146, at *3 (D. Nev. Jan. 10, 2007); Laxalt v.

McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985). “Instead, the complaining party must

include some allegation of abusive measures taken after the filing of the complaint in order to

state a claim. Id. Merely alleging that an opposing party has a malicious motive in commencing

a lawsuit does not give rise to a cause of action for abuse of process.” Id. (emphasis added). To

be actionable, an abuse of process claim must be supported by allegations of conduct that “ would

not be proper in the regular conduct of the proceeding.” Land Baron Inv. v. Bonnie Springs

Family LP, 131 Nev. 686, 698 (2015) (quoting Kovacs v. Acosta, 106 Nev. 57, 59, 787 P.2d 368,

369 (1990)).

Here, Simon makes no allegation of any abusive measures by the Edgeworths or Vannah

taken after the filing of a complaint. Simon does make several unsubstantiated allegations that

Defendants initiated the prior proceedings for an ulterior motive. See Comp. at ¶¶49–52.

However, none of the allegations point to any improper conduct that occurred after the filing of

the complaint because no such conduct occurred. Subsequent lien proceedings, oral arguments,

affidavits, and filings to the Supreme Court are also not actionable because these processes are

proper in the regular conduct of proceedings. Under the factual circumstances here, an abuse of

process claim cannot be sustained. Therefore, the claim must be dismissed.
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F. A civil conspiracy cannot exist because plaintiff fails to allege an actionable tort
upon which such claim rests

“An actionable civil conspiracy is a combination of two or more persons who, by some

concerted action, intend to accomplish some unlawful objective for the purpose of harming

another which results in damage.” Collins v. Union Fed. Sav. & Loan Ass'n, 99 Nev. 284, 303

(1983). “While the essence of the crime of conspiracy is the agreement, the essence of civil

conspiracy is damages.” Flowers v. Carville, 266 F. Supp. 2d 1245, 1249 (D. Nev. 2003). “The

damages result from the tort underlying the conspiracy.” Id.

Here, Simon advances his civil conspiracy claim by asserting that “Defendants and each

of them, through concerted action among themselves and others, intended to accomplish the

unlawful objectives of (i) filing false claims for an improper purpose.” Comp. at ¶89. As Vannah

deftly explains in its own separately-filed motion to dismiss, no case law supports the assertion

that the filing of a civil complaint constitutes an unlawful objective or act sufficient to give rise

to a claim of civil conspiracy. See Vannah Mot. to Dismiss at 11–23. To the contrary, established

law shows that filing of a complaint, even if such a filing was allegedly made for an ulterior

purpose, does not constitute a tort. See Executive Mgmt. Ltd. v. Ticor Title Ins. Co., 114 Nev.

823, 843, 963 P.2d 465, 478 (1998). Simon fails to establish that there is any actionable or

recognized “tort” upon which the civil conspiracy claim is predicated. Thus, the civil conspiracy

claim must itself fail and be dismissed as a matter of law.

/ / /

/ / /

/ / /

/ / /

AA000825



8 of 9

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3. Conclusion

For the aforementioned reasons, the Edgeworths seek dismissal of Simon’s complaint

pursuant to NRCP 12(b)(5). Specifically, the complaint must be dismissed because: (1) counts

1, 5, 6, and 7 alleging wrongful use of civil proceedings, defamation per se, business

disparagement, and negligence are precluded by the absolute litigation privilege, (2) wrongful

use of civil proceedings is not a cognizable cause of action under Nevada law, (3) the

malicious prosecution claim cannot be sustained when no criminal proceeding against Plaintiff

occurred, (4) no abusive measures taken after the filing of the complaint have been alleged

which is an indispensable element for an abuse of process claim to be maintained, and, (5)

Plaintiffs do not articulate an actionable tort upon which a claim for civil conspiracy could be

predicated, which fatal omission precludes this claim. Accordingly, the Edgeworths

respectfully request that Plaintiffs’ claims be dismissed in their entirety as a matter of law.

DATED this 14th day of May, 2020.

HUTCHISON & STEFFEN, PLLC

/s/ Patricia Lee
______________________________
Patricia Lee (8287)
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
Tel: (702) 385-2500
plee@hutchlegal.com

Attorney for Defendants Edgeworth Family Trust;
American Grating, LLC; Brian Edgeworth and
Angela Edgeworth
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of HUTCHISON & STEFFEN,

PLLC and that on this 14th day of May, 2020, I caused the document entitled DEFENDANTS

EDGEWORTH FAMILY TRUST, AMERICAN GRATING, LLC, BRIAN

EDGEWORTH AND ANGELA EDGEWORTH’S MOTION TO DISMISS

PLAINTIFFS’ COMPLAINT to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a

sealed envelope upon which first class postage was prepaid in Las Vegas,

Nevada; and/or

[✔] to be electronically served through the Eighth Judicial District Court’s

electronic filing system pursuant to EDCR 8.02; and/or

[ ] to be hand-delivered;

to the attorneys/ parties listed below:

ALL PARTIES ON THE E-SERVICE LIST

/s/ Heather Bennett
____________________________________
An employee of Hutchison & Steffen, PLLC
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PATRICIA A. MARR, ESQ. 
Nevada Bar No. 008846 
PATRICIA A. MARR, LTD. 
2470 St. Rose Pkwy., Ste. 110 
Henderson, Nevada 89074 
(702) 353-4225 (telephone) 
(702) 912-0088 (facsimile) 
patricia@marrlawlv.com 
Counsel for Defendants  
 Robert Darby Vannah, Esq.,  
 John B. Greene, Esq., and  
 Robert D. Vannah, Chtd., dba Vannah & Vannah 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

 
DANIEL S. SIMON; THE LAW OFFICE OF 
DANIEL S. SIMON, A PROFESSIONAL 
CORPORATION, 
 
 Plaintiffs, 
  
vs.  
 
EDGEWORTH FAMILY TRUST; AMERICAN 
GRATING, LLC; BRIAN EDGEWORTH AND 
ANGELA EDGEWORTH, INDIVIDUALLY, 
HUSBAND AND WIFE; ROBERT DARBY 
VANNAH, ESQ.; JOHN BUCHANAN 
GREENE, ESQ.; and, ROBERT D. VANNAH, 
CHTD., d/b/a VANNAH & VANNAH; and 
DOES I through V, and ROE CORPORATIONS 
VI through X, inclusive, 
 
 Defendants. 
 

CASE NO.:   A-19-807433-C 
DEPT NO.:   24 
 
 
SPECIAL MOTION OF ROBERT 
DARBY VANNAH, ESQ., JOHN 
BUCHANAN GREENE, ESQ., and, 
ROBERT D. VANNAH, CHTD., d/b/a 
VANNAH & VANNAH, TO DISMISS 
PLAINTIFFS’ COMPLAINT:  ANTI-
SLAPP  
 
 
(HEARING REQUESTED) 

 
 

Defendants ROBERT DARBY VANNAH, ESQ., JOHN BUCHANAN GREENE, ESQ., 

and, ROBERT D. VANNAH, CHTD., d/b/a VANNAH & VANNAH (referred to collectively as 

VANNAH), hereby file this Special Motion to Dismiss Plaintiffs’ Complaint:  Anti-SLAPP 

(Special Motion). 

This Special Motion is based upon the attached Memorandum of Points and Authorities, 

NRS Sections 41.635-670, the pleadings and papers on file herein, the Points and Authorities 

raised in the underlying action which are now on appeal before the Nevada Supreme Court, 

Case Number: A-19-807433-C

Electronically Filed
5/15/2020 2:08 PM
Steven D. Grierson
CLERK OF THE COURT
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Appellants’ Appendix (attached to VANNAH’S Opposition to Plaintiffs’ previously filed 

Emergency Motion to Preserve Evidence as Exhibit A), the record on appeal (Id.), all of which 

VANNAH adopts and incorporates by this reference, the Affidavit of Robert D. Vannah, Esq., 

the Affidavit of John B. Greene, Esq., and any oral arguments this Court may wish to entertain. 

DATED this 15th day of May, 2020. 

       PATRICIA A. MARR, LTD. 

 
/s/Patricia A. Marr, Esq. 
_____________________________ 
PATRICIA A. MARR, ESQ. 

   

MEMORANDUM OF POINTS AND AUTHORITIES 
 

I. ANTI-SLAPP 
 

Anti-SLAPP statutes protect those who exercise their right to free speech, petition their 

government on an issue of concern, or try to resolve a conflict through use of the judiciary.  The 

right to “petition the government for the redress of grievances” is a right guaranteed by the First 

Amendment (“the petition clause”).1  In the 1980s, two (2) law professors coined the phrase 

“Strategic Lawsuit Against Public Participation” or “SLAPP” to describe a growing trend of 

bringing a civil suit in response to an exercise of free speech or the right to petition.2  Anti-

SLAPP statutes arose to combat the growing trend.  An Anti-SLAPP statute typically provides 

for early judicial intervention and equally early dismissal of a SLAPP lawsuit such as SIMON’S. 

Nevada courts look to California law for guidance in interpreting Anti-SLAPP laws.  

Shapiro v. Welt, 133 Nev. 35, 39, 389 P.3d 262, 268 (Nev. 2017).  California courts have held 

 
1 “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or 

abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the 

Government for a redress of grievances.”  Constitution of the United States of America 1789 (rev. 1992) 

Amendment I. 

2 See, George W. Pring and Penelope Canan, SLAPPS: Getting Sued for Speaking Out (Temple University Press 

1996).  Canan and Pring coined the term SLAPP.  The book contains a SLAPP summary, reviews legislation, and 
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that the anti-SLAPP law “provides a procedure for weeding out, at an early stage, meritless 

claims arising from protected activity.”  Baral v. Schnitt, 1 Cal.5th 376, 384, 205 Cal.Rptr.3d 

475, 376 P.3d 604 (2016).  These courts have held further that, by its plain language, the anti-

SLAPP law reaches not only oral and written statements “made before a ... judicial proceeding,” 

but also statements “made in connection with an issue under consideration or review by a ... 

judicial body.” (citing, Cal.Civ.Code Section 425.16, subd. (e)(1) & (2), italics added.)   

As construed by California courts, these categories can include “communication[s] 

preparatory to or in anticipation of litigation” (Gotterba v. Travolta, 228 Cal.App4th 35, 41, 175 

Cal.Rptr.3d 47 (2014)) as well as “post judgment enforcement activities” (Rusheen v. Cohen, 37 

Cal.4th 1048, 1048, 1063, 37 Cal.4th 1000, 1063, 39 Cal.Rptr. 516, 128 P.3d 713 (2006) 

(Accord, Finton Construction, Inc. v. Bidna & Keys, APLC, 238 Cal.App.4th 200, 210, 190 

Cal.Rptr.3d 1 (2015) [“all communicative acts performed by attorneys as part of their 

representation of a client in a judicial proceeding or other petitioning context are per se protected 

as petitioning activity by the anti-SLAPP [law]” (italics added) ].)   

Here, SIMON wants to punish VANNAH and mutual clients, the Edgeworths, for filing a 

lawsuit in good faith to redress wrongs that were allegedly committed by SIMON.  (See, a copy 

of SIMON’S Complaint and its eight (8) counts attached to this Special Motion as Exhibit D).  

The Edgeworths’ Amended Complaint referenced above brought claims against SIMON for 

breach of contract, declaratory relief, breach of the implied covenant of good faith and fair 

dealing, and conversion.  (See, a copy of the Amended Complaint attached to this Special Motion 

as Exhibit C).  The Amended Complaint was filed by VANNAH in good faith and was based, in 

part, on the acts of SIMON asserting a lien in an amount that constituted a contingency fee when 

he had an hourly fee agreement with the Edgeworths, then holding the Edgeworths’ funds and 

 
suggests a model bill. 
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refusing the return their funds to them for what now amounts to over two (2) years.  (Id.; see 

also, Affidavits of Robert D. Vannah, Esq., and John B. Greene, Esq., attached as Exhibits A & 

B; see also, Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s previously 

filed Emergency Motion to Preserve Evidence as Exhibit A). 

But let there be no doubt:  If the Defendants here had not filed the Amended Complaint 

against SIMON in the underlying matter, the dismissal of which is presently on appeal, SIMON 

never would have filed his SLAPP complaint in this matter.  As the appellate record shows, the 

Edgeworths did not ask for any of this from SIMON; they simply wanted the contract for the 

payment of hourly fees honored and the balance of their settlement funds given to them.  (See, 

Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s previously filed 

Emergency Motion to Preserve Evidence as Exhibit A).  Any other inference, assertion, 

argument, or allegation by SIMON to the contrary is nonsensical and belied by the facts and the 

record.  Id.  Since SIMON’S suit was brought in response to the legal use of the courts by 

Defendants here to redress wrongs, SIMON’S complaint is a SLAPP and must be dismissed 

under Nevada’s Anti-SLAPP law. 

The Nevada Anti-SLAPP statute shields those who make a protected communication.  

NRS 41.635-41.670.  The act of filing a complaint to seek redress from a judicial body is a 

protected communication under the statute.  (See, NRS 41.637(3)).  Thus, when SIMON sued 

VANNAH in retaliation for asking Judge Tierra Jones to resolve a dispute with SIMON on 

behalf of the Edgeworths, VANNAH can file a special motion to dismiss under Nevada’s Anti-

SLAPP statutes and interpretive laws. 

Nevada and California courts grant Anti-SLAPP special motions in favor of attorneys 

who ask the Court to dismiss SLAPP complaints.  Abrams v. Sanson, 136 Nev. Adv. Op. 9, 458 

P.3d 1062 (2020); Rosen v. Tarkanian, 135 Nev. Adv. Op. 59 (2019); Kattuah v. Linde Law 
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Firm, 2017 WL3933763 (C.A. 2nd Dist. Div. 1 Calif. 2017) (unpublished).  Following that 

direction, VANNAH respectfully requests that this Court grant the special motion to dismiss 

SIMON’S complaint, which is clearly a SLAPP. 

II. FACTUAL BACKGROUND 

The Edgeworths retained SIMON to represent their interests following a flood that 

occurred on April 10, 2016, in a home they owned, which was under construction.  (See, 

Appellants’ Appendix AA, Vol. 2, p.000296, ll. 10 through 14; 000298:10-12; 000354-000355, 

attached to VANNAH’S Opposition to Plaintiffs’ previously filed Emergency Motion to 

Preserve Evidence as Exhibit A). SIMON undertook this assignment on May 27, 2016. (Id., at 

AA, Vol. 2, 000278:18-20; 000298:10-12; 000354.)  He then began billing the Edgeworths $550 

per hour for his work from that date to his last entry on January 8, 2018.  (Id., at AA, Vols. 1 and 

2, 000053-000267; 000296-000297; 000365-000369).  Damage from the flood caused in excess 

of $500,000 of property damage, and litigation was filed in the Eighth Judicial District Court as 

Case Number A-16-738444-C. (Id., at AA, Vol. 2, 000296).  In that action, the Edgeworths 

brought suit against entities responsible for defective plumbing on their property: Lange 

Plumbing, LLC, The Viking Corporation, and Supply Network, Inc. (Id., at AA, Vol. 2, 

000278:24-27; 000354). 

Judge Tierra Jones conducted an evidentiary hearing over five days from August 27, 

2018, through August 30, 2018, and concluded on September 18, 2018, to adjudicate SIMON’S 

attorney’s lien. (Id., at AA, Vol. 2, 000353-000375).  The Court found that SIMON and the 

Edgeworths had an implied agreement for attorney’s fees. (Id., at 000365-000366; 000374).  

However, the Edgeworths vigorously asserted that an oral fee agreement existed between 

SIMON and the Edgeworths for $550/hour for work performed by SIMON.  (Id., at AA, Vols. 2 

& 3, 000277-301; 000499:13-19; 000502:18-23; 506:1-17; 511:25; 512:1-20).  In addition to the 
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Edgeworths’ testimony, SIMON’S invoices from May 27, 2016, through January 8, 2018, were 

all billed at $550 per hour for his time. (Id., at AA, Vols. 1 & 2, 000053-000267).  

SIMON admitted that he never reduced the hourly fee agreement to writing; rather, the 

first written fee agreement he ever presented to the Edgeworths was on November 27, 2017—

which was days after obtaining a settlement in principle for $6 million. (Id., at AA, Vol. 3, 

000515-1:8-25).  Regardless, SIMON and the Edgeworths performed the understood terms of the 

original oral fee agreement with exactness. (Id., at AA, Vol. 2, 000297:3-9; AA, Vol. 3, 

000499:13-19; 000502:18-23; 506:1-17; 511:25, 512:1-20).  This was demonstrated when 

SIMON sent four (4) invoices to the Edgeworths over time with very detailed invoicing, billing 

$486,453.09 in fees and costs, from May 27, 2016, through September, 19, 2017.  (Id., at AA, 

Vols. 1 & 2, 000053-000084; 000356:15-17; 000499:13-19; 000502:18-23; 506:1-17; 511:25, 

512:1-20).  

One can see that SIMON always billed for his time at the hourly rate of $550 per hour, 

and his two associates always billed at the rate of $275 per hour. (Id., at AA, Vols. 1 & 2, 

000053-000267; 000374).  It is undisputed the Edgeworths paid the invoices in full, and SIMON 

deposited the checks without returning any money. (Id., at AA, Vol. 2, 000356:14-16). And 

SIMON did not express an interest in May of 2016 in taking the property damage claim with a 

value of $500,000 on a contingency basis. (Id., at AA, Vol. 2, 000297:1-5).  

SIMON thought that his attorney’s fees would be recoverable as damages in the 

underlying flood litigation. (Id., at AA, Vol. 2, 000365-000366).  As such, it was incumbent 

upon him, as the attorney, to provide and serve computations of damages pursuant to NRCP 16.1 

listing how much in the fees he’d charged. (Id., at Id., 000365:24-26).  At the deposition taken of 

Brian Edgeworth on September 27, 2017, he was asked what SIMON’S attorney’s fees were to 

date, and, on the record, SIMON voluntarily admitted that “[the fees have] all been disclosed to 
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you” and “have been disclosed to you long ago.” (Id., at AA, Vol. 2, 000300:3-16; 000302-

000304; 000365:27; 000366:1).  That was less than two (2) months before the crucial meeting in 

his office where SIMON demanded that the fee agreement be modified to pay him a percentage 

of the Viking settlement. (Id., at 000300:3-16; 000302-000304). Thus, we see that through 

SIMON’S words and deeds he clearly knew, understood, and operated with the understanding 

that his fee agreement with the Edgeworths was for $550 per hour for the work he performed. 

Notwithstanding the existence of a fee agreement, a mutually understood pattern of 

invoices sent and paid for SIMON’S fees, and the Edgeworths’ affidavits and testimony that an 

oral contract for fees paid at the hourly rate of $550 per hour had been reached in May of 2016, 

SIMON eventually wanted more than an hourly fee. (Id., at 000271-000304).  On November 17, 

2017, and only after the value of the case skyrocketed past $500,000 to over $6,000,000, SIMON 

demanded that the Edgeworths modify the fee contract so that he could recover a contingency 

fee dressed as a bonus. (Id., at AA, Vol. 2, 000298:3-17).  

The Edgeworths initially understood that SIMON scheduled the meeting with the 

Edgeworths at SIMON’S office to discuss the flood litigation, but it became clear to the 

Edgeworths that SIMON agenda was to pressure them into modifying their $550/hour fee 

agreement. (Id., at 000298:12-24). At that meeting, SIMON told the Edgeworths he wanted to be 

paid far more than $550.00 per hour and the $486,453.09 in fees and costs he’d received from 

the Edgeworths for the preceding eighteen (18) months. Id.  

SIMON claimed that he was losing money and that it would be the right thing to do for 

the Edgeworths to agree to pay him basically 40% of the $6 million settlement with Viking. (Id., 

at AA, Vols. 2 & 3, 000299:13-22; 000270; 000275; 000515-1).  At the close of that meeting, 

SIMON invited the Edgeworths to contact another attorney and verify that this was the way 

things work. (Id., at AA, Vol. 3, 000000515-1, 000515-2, 000516:1-7, 000517:13-25).  The 

AA000834



 

 Page 8 of 31 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

  

 

 

  

Edgeworths accepted that invitation and met with Mr. Vannah and Mr. Greene on November 29, 

2017.  (See, Exhibits A & B attached to this Special Motion). 

The Edgeworths refused to bow to SIMON’S pressure or demands. (Id., at AA, Vol. 2, 

000300:16-23). When the Edgeworths did not acquiesce to SIMON’S demands, SIMON refused 

to release the settlement proceeds to the Edgeworths.  Id.  Instead, SIMON served two (2) 

attorney’s liens: one (1) on November 30, 2017, and an Amended Lien on January 2, 2018. (Id., 

at AA, Vol. 1, 000001; 000006).  SIMON’S Amended Lien was for a net sum of $1,977,843.80. 

Id.  This amount was on top of the $486,453.09 in fees and costs the Edgeworths had paid in full 

to SIMON for all his services and time from May 27, 2016, through September 19, 2017.  (Id., at 

AA, Vol. 2, 000301:12-13).  Simple math reveals that 40% (a contingency fee) of $6,000,000 is 

$2,400,000. Similar math skills show that $486,453.09 plus $1,977,843.80 equals $2,414,296.80. 

On January 4, 2018, VANNAH, on behalf of the Edgeworths, filed a complaint against 

SIMON, alleging claims for breach of contract, declaratory relief, and conversion.  On March 15, 

2018, VANNAH, on behalf of the Edgeworths, filed an amended complaint against SIMON, 

alleging claims for breach of contract, declaratory relief, conversion, and breach of the implied 

covenant of good faith and fair dealing. (See, the Amended Complaint attached to this Special 

Motion as Exhibit C).  Several relevant paragraphs of the Amended Complaint are as follows: 

(8) On or about May 1, 2016, PLAINTIFFS retained SIMON to represent their interests 

following a flood that occurred on April 10, 2016, in a home under construction that was owned 

by PLAINTIFFS.  That dispute was subject to litigation in the Eighth Judicial District Court as 

Case Number A-16-738444-C (the LITIGATION), with a trial date of January 8, 2018.  A 

settlement in favor of PLAINTIFFS for a substantial amount of money was reached with 

defendants prior to the trial date. 

(9) At the outset of the attorney-client relationship, PLAINTIFFS and SIMON orally 
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agreed that SIMON would be paid for his services at an hourly rate of $550 and that fees and 

costs would be paid as they were incurred (the CONTRACT).  The terms of the CONTRACT 

were never reduced to writing. 

(10) Pursuant to the CONTRACT, SIMON sent invoices to PLAINTIFFS on December 

16, 2016, May 3, 2017, August 16, 2017, and September 25, 2017.  The amount of fees and costs 

SIMON billed PLAINTIFFS totaled $486,453.09.  PLAINTIFFS paid the invoices in full to 

SIMON.  SIMON also submitted an invoice to PLAINTIFFS in October of 2017 in the amount 

of $72,000.  However, SIMON withdrew the invoice and failed to resubmit the invoice to 

PLAINTIFFS, despite a request to do so.  It is unknown to PLAINTIFFS whether SIMON ever 

disclosed the final invoice to the defendants in the LITIGATION or whether he added those fees 

and costs to the mandated computation of damages 

(12) As discovery in the underlying LITIGATION neared its conclusion in the late fall of 

2017, and thereafter blossomed from one of mere property damage to one of significant and 

additional value, SIMON approached PLAINTIFFS with a desire to modify the terms of the 

CONTRACT.  In short, SIMON wanted to be paid far more than $550.00 per hour and the 

$486,453.09 he’d received from PLAINTIFFS over the previous eighteen (18) months.  

However, neither PLAINTIFFS nor SIMON agreed on any terms. 

(13) On November 27, 2017, SIMON sent a letter to PLAINTIFFS setting forth 

additional fees in the amount of $1,114,000.00, and costs in the amount of that $80,000.00, that 

he wanted to be paid in light of a favorable settlement that was reached with the defendants in 

the LITIGATION.  The proposed fees and costs were in addition to the $486,453.09 that 

PLAINTIFFS had already paid to SIMON pursuant to the CONTRACT, the invoices that 

SIMON had presented to PLAINTIFFS, the evidence produced to defendants in the 

LITIGATION, and the amounts set forth in the computation of damages disclosed by SIMON in 
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the LITIGATION. 

(14) A reason given by SIMON to modify the CONTRACT was that he purportedly 

under billed PLAINTIFFS on the four invoices previously sent and paid, and that he wanted to 

go through his invoices and create, or submit, additional billing entries.  According to SIMON, 

he under billed in the LITIGATION in an amount in excess of $1,000,000.00.  An additional 

reason given by SIMON was that he felt his work now had greater value than the $550.00 per 

hour that was agreed to and paid for pursuant to the CONTRACT.  SIMON prepared a proposed 

settlement breakdown with his new numbers and presented it to PLAINTIFFS for their 

signatures. 

(18) Despite SIMON’S requests and demands for the payment of more in fees, 

PLAINTIFFS refuse, and continue to refuse, to alter or amend the terms of the CONTRACT. 

(22) PLAINTIFFS and SIMON have a CONTRACT.  A material term of the 

CONTRACT is that SIMON agreed to accept $550.00 per hour for his services rendered.  An 

additional material term of the CONTRACT is that PLAINTIFFS agreed to pay SIMON’S 

invoices as they were submitted.  An implied provision of the CONTRACT is that SIMON 

owed, and continues to owe, a fiduciary duty to PLAINTIFFS to act in accordance with 

PLAINTIFFS best interests. 

(23) PLAINTIFFS and SIMON never contemplated, or agreed in the CONTRACT, that 

SIMON would have any claim to any portion of the settlement proceeds from the LITIGATION. 

(24) PLAINTIFFS paid in full and on time all of SIMON’S invoices that he submitted 

pursuant to the CONTRACT. 

(25) SIMON’S demand for additional compensation other than what was agreed to in the 

CONTRACT, and then what was disclosed to the defendants in the LITIGATION, in exchange 

for PLAINTIFFS to receive their settlement proceeds is a material breach of the CONTRACT. 
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(26) SIMON’S refusal to agree to release all of the settlement proceeds from the 

LITIGATION to PLAINTIFFS is a breach of his fiduciary duty and a material breach of the 

CONTRACT. 

(39) Pursuant to the CONTRACT, SIMON agreed to be paid $550.00 per hour for his 

services, nothing more. 

(40) SIMON admitted in the LITIGATION that all of his fees and costs incurred on or 

before September 27, 2017, had already been produced to the defendants. 

(42) Despite SIMON’S knowledge that he has billed for and been paid in full for his 

services pursuant to the CONTRACT, that PLAINTIFFS were compelled to take out loans to 

pay for SIMON’S fees and costs, that he admitted in court proceedings in the LITIGATION that 

he’d produced all of his billings through September 27, 2017, SIMON has refused to agree to 

either release all of the settlement proceeds to PLAINTIFFS or to provide a timeline when an 

undisputed amount of the settlement proceeds would be identified and paid to PLAINTIFFS. 

(43) SIMON’S retention of PLAINTIFFS’ property is done intentionally with a 

conscious disregard of, and contempt for, PLAINTIFFS’ property rights. 

(48) The work performed by SIMON under the CONTRACT was billed to PLAINTIFFS 

in several invoices, totaling $486,453.09.  Each invoice prepared and produced by SIMON prior 

to October of 2017 was reviewed and paid in full by PLAINTIFFS within days of receipt. 

(49) Thereafter, when the underlying LITIGATION with the Viking defendant had 

settled, SIMON demanded that PLAINTIFFS pay to SIMON what is in essence a bonus of over 

a million dollars, based not upon the terms of the CONTRACT, but upon SIMON’S unilateral 

belief that he was entitled to the bonus based upon the amount of the Viking settlement. 

(50) Thereafter, SIMON produced a super bill where he added billings to existing 

invoices that had already been paid in full and created additional billings for work allegedly 
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occurring after the LITIGATION had essentially resolved.  The amount of the super bill is 

$692,120, including a single entry for over 135 hours for reviewing unspecified emails. 

(51) If PLAINTIFFS had either been aware or made aware during the LITIGATION that 

SIMON had some secret unexpressed thought or plan that the invoices were merely partial 

invoices, PLAINTIFFS would have been in a reasonable position to evaluate whether they 

wanted to continue using SIMON as their attorney. 

(52) When SIMON failed to reduce the CONTRACT to writing, and to remove all 

ambiguities that he claims now exist, including, but not limited to, how his fee was to be 

determined, SIMON failed to deal fairly and in good faith with PLAINTIFFS.   As a result, 

SIMON breached the implied covenant of good faith and fair dealing. 

(53) When SIMON executed his secret plan and went back and added substantial time to 

his invoices that had already been billed and paid in full, SIMON failed to deal fairly and in good 

faith with PLAINTIFFS.  As a result, SIMON breached the implied covenant of good faith and 

fair dealing. 

(54) When SIMON demanded a bonus based upon the amount of the settlement with the 

Viking defendant, SIMON failed to deal fairly and in good faith with PLAINTIFFS.   As a result, 

SIMON breached the implied covenant of good faith and fair dealing. 

(55) When SIMON asserted a lien on PLAINTIFFS property, he knowingly did so in an 

amount that was far in excess of any amount of fees that he had billed from the date of the 

previously paid invoice to the date of the service of the lien, that he could bill for the work 

performed, that he actually billed, or that he could possibly claim under the CONTRACT.  In 

doing so, SIMON failed to deal fairly and in good faith with PLAINTIFFS.  As a result, SIMON 

breached the implied covenant of good faith and fair dealing. (Emphasis added.) (Id.) 

As one can clearly see, there is nothing in the Amended Complaint that alleges that 
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SIMON “stole” the Edgeworths’ money, as SIMON erroneously alleges in Paragraph 21 of his 

complaint. (Id.)  Put in the best possible light, that is a false allegation by SIMON in his SLAPP.  

A basis for the Edgeworths’ claim for conversion against SIMON is that he knew or had every 

reason to know through his own statements and actions (the deposition of Brian Edgeworth; 

NRCP 16.1 disclosures and computation of damages; the amount of the super bill of $692,120, 

not a billable amount “that may well exceed $1,500,000” that SIMON stated to VANNAH in a 

letter dated December 7, 2017; etc.) that the largest amount of additional fees that SIMON could 

reasonably claim from the Edgeworths via an attorneys lien is $692,120.  In other words, the 

Amended Complaint does not challenge SIMON’S right to assert a lien.  Rather, it has always 

been about its amount, and SIMON’S persistent refusal to release the balance of the funds to the 

Edgeworths.  (See, Exhibit C.) 

As previously indicated by VANNAH in the Opposition to SIMON’S Emergency 

Motion, since denied, SIMON’S Complaint is the direct byproduct of a judicial matter that began 

in May of 2016, and that is now on appeal before the Nevada Supreme Court.  (See, Appellants’ 

Appendix attached to VANNAH’S Opposition to Plaintiff’s previously filed Emergency Motion 

to Preserve Evidence as Exhibit A.)   All briefing has been completed and the issues on appeal 

are waiting for further action by that judicial body.  (See, Exhibits A & B). 

The plain reading of SIMON’S Complaint clearly reveals that every count and claim 

against VANNAH is directly related to VANNAH’S use of the courts—a judicial body—to 

bring claims for relief on behalf of clients—the Edgeworths—against SIMON, namely the claim 

for conversion.  (See, SIMON’S Complaint attached to this Special Motion as Exhibit D.)  There 

is no other reasonable interpretation of the basis for, or the content of, SIMON’S Complaint.  

(Id.)  Pursuant to Nevada law, a “Written or oral statement made in direct connection with an 

issue under consideration by a…judicial body…” is a protected communication under Nevada’s 
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Anti-SLAPP statute.  NRS 41.637(3).  Therefore, VANNAH cannot be sued for following the 

law.  And SIMON’S SLAPP must be dismissed. 

III. ARGUMENTS 

The Nevada Anti-SLAPP statute allows a defendant to file a special motion to dismiss 

claims based on protected communications that are made in good faith, such as asking this Court 

to dismiss SIMON’S complaint that is solely based and grounded in the Amended Complaint 

that VANNAH filed in good faith on behalf of the Edgeworths, asking a judicial body to grant 

certain relief and to make certain findings.  NRS 41.660(1)(a).  A special motion to dismiss first 

requires the defendant—VANNAH here—to establish by preponderance of the evidence that the 

plaintiffs’ claim is based on a good faith communication made in furtherance of the right to 

petition the courts.  NRS 41.660(3)(a).  If the answer is yes, which it is here, then the burden 

shifts, and the plaintiff—SIMON here—must establish, by prima facie evidence, a likelihood of 

prevailing.  NRS 41.665(2).  If the plaintiff does not establish a likelihood of prevailing, then the 

special motion to dismiss must be granted. Abrams v. Sanson, 136 Nev. Adv. Op. 9, 458 P.3d 

1062 (2020); Rosen v. Tarkanian, 135 Nev. Adv. Op. 59 (2019); Kattuah v. Linde Law Firm, 

2017 WL3933763 (C.A. 2nd Dist. Div. 1 (Calif. 2017)) (unpublished). 

A plaintiff cannot establish a likelihood of prevailing if the claim is based upon a 

protected communication to a court, because the litigation privilege provides absolute immunity, 

even for otherwise tortious or untrue claims.  Greenberg Taurig v. Frias Holding Co., 331 P.3d 

901, 902 (Nev. 2014); and, Blaurock v. Mattice Law Offices 2015 WL 3540903 (Nev. App. 

2015).  Submission of a complaint, amended complaint, briefs, and arguments to a court/judicial 

body for adjudication to redress wrongs are all protected communications.  And they’re the 

whole nine (9) yards of SIMON’S SLAPP.  Here, VANNAH cannot be sued by SIMON for 

following the law and making protected communications, written and oral, to the court. 
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A. SIMON’S COMPLAINT IS CLEARLY AND SOLELY FOUNDED ON 
PROTECTED COMMUNICATIONS TO A JUDICIAL BODY BY 
VANNAH. 
 

Filing a complaint and an amended complaint in good faith on behalf of clients to seek 

redress for wrong committed by another pursuant to well-founded claims for relief are two 

examples of petitions to the judicial body.  See, Abrams v. Sanson, 136 Nev. Adv. Op. 9, 458 

P.3d 1062 (2020); Rosen v. Tarkanian, 135 Nev. Adv. Op. 59 (2019); Kattuah v. Linde Law 

Firm, 2017 WL3933763 (C.A. 2nd Dist. Div. 1 (Calif. 2017)) (unpublished).  As such, the 

complaint and amended complaint that VANNAH filed on behalf of the Edgeworths qualify as 

protected communications pursuant to NRS 41.637(3), which states: 

“Good faith communication in furtherance of the right to petition or the right to free 
speech in direct connection with an issue of public concern” means any: 

… 
 

3. Written or oral statement made in direct connection with an issue under consideration by 
a legislative, executive or judicial body, or any other official proceeding authorized by law; 

… 
 

SIMON’S Complaint describes the use of VANNAH’S pleadings and the hearings 

ordered by the court to resolve disputes, including the lien adjudication that SIMON initiated, as 

the grounds for each of its eight (8) counts.  Here are some prime examples from SIMON’S 

SLAPP (Attached as Exhibit D), with emphasis added in bold: 

19. On January 4, 2018, Edgeworth’s, through Defendant Lawyers, sued Simon, 

alleging conversion…. 

23. During the course of the litigation, Defendants, and each of them, filed false 

documents asserting blackmail, extortion and converting the Edgeworth’s portion of 

the settlement proceeds. 

25. All filings for conversion were done without probable cause or a good faith 

belief that there was an evidentiary basis. 

31. The Edgeworth entities, through the Defendant attorneys, initiated a 
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complaint…. 

32. The Edgeworth entities, through the Defendant attorneys, maintained the 

conversion…when filing an amended complaint…. 

41. The Edgeworth entities, through the Defendant attorneys, initiated a 

complaint…. 

42. The Edgeworth entities, through the Defendant attorneys, maintained the 

conversion…when filing an amended complaint…. 

49. The Edgeworth’s and the Defendant attorneys abused the judicial process when 

initiating a proceeding and maintained the proceeding alleging conversion…. 

58. Robert D. Vannah, Chtd., had a duty…to act diligently and competently to 

represent (sic) valid claims to the court and to file pleadings before the court… 

89. Defendants, and each of them…intended to accomplish the unlawful objective of 

(i) filing false claims…to defend wrongful institution of civil proceedings…were 

committed several times when filing the complaint, amended complaint, all briefs, 

3 affidavits, oral arguments and supreme court filings…. (Id.) 

 
These are but a few of the numerous references in SIMON’S SLAPP that demonstrate the 

sole reason it was brought is because the Edgeworths, through their attorneys, VANNAH, had 

the temerity to bring well-recognized claims in good faith to seek redress from SIMON through a 

judicial body, then appeal some of the decisions to the Nevada Supreme Court when VANNAH 

determined, in good faith, the district court did not follow the law.  (Id.; see also, Exhibit A.)  

The use of a complaint, an amended complaint, briefs, and arguments are all protected 

communications under NRS 41.637, and the use of these devices serves as the basis for 

SIMON’S Complaint.  Abrams v. Sanson, 136 Nev. Adv. Op. 9, 458 P.3d 1062 (2020); Rosen v. 

Tarkanian, 135 Nev. Adv. Op. 59 (2019); Kattuah v. Linde Law Firm, 2017 WL3933763 (C.A. 
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2nd Dist. Div. 1 (Calif. 2017)) (unpublished).   

To quote SIMON’S position from an earlier-filed Special Motion to Dismiss, “…you 

cannot be sued for following the law.”  Thus, VANNAH has satisfied their burden under NRS 

41.660 & 41.665, and the burden now shifts to SIMON.   

B. SIMON DOES NOT HAVE ANY LIKELIHOOD OF PREVAILING. 

Under Nevada law, “communications uttered or published in the course of judicial 

proceedings are absolutely privileged, rendering those who made the communications immune 

from civil liability.” Greenberg Traurig, LLP v. Frias Holding Company, 130 Nev. Adv Op. 67, 

331 P.3d 901, 903 (2014)(en banc)(quotation omitted); Fink v. Oshins, 118 Nev. 428, 432-33, 49 

P.3d 640, 643 (2002).  The privilege also applies to “conduct occurring during the litigation 

process.”  Bullivant Houser Bailey PC v. Eighth Judicial Dist. Court of State ex rel. Cnty of 

Clark, 128 Nev. 885, 381 P.3d 597 (2012)(unpublished)(emphasis omitted).  It is an absolute 

privilege that, “bars any civil litigation based on the underlying communication.”  Hampe v. 

Foote, 118 Nev. 405, 47 P.3d 438, 440 (2002), abrogated by Buzz Stew, LLC v. City of N. Las 

Vegas, 124 Nev. 224, 181 P.3d 670 (2008); Circus Circus Hotels, Inc. v. Witherspoon, 99 Nev. 

56, 60, 657 P.2d 101, 104 (1983). 

The privilege, which even protects an individual from liability for statements made with 

knowledge of falsity and malice, applies “so long as [the statements] are in some way pertinent 

to the subject of controversy.” Id. Moreover, the statements “need not be relevant in the 

traditional evidentiary sense, but need have only ‘some relation to the proceeding; so long as the 

material has some bearing on the subject matter of the proceeding, it is absolutely privileged.” Id. 

at 61, 657 P.2d at 104.  Contrary to SIMON’S allegations, there is vast evidentiary support for all 

of the allegations contained in the Amended Complaint.  (See, Exhibit C; see also, Appellants’ 

Appendix attached to VANNAH’S Opposition to Plaintiff’s previously filed Emergency Motion 
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to Preserve Evidence as Exhibit A; see also, Exhibits A & B attached to this Special Motion.) 

A plain reading of SIMON’S complaint reveals that the primary basis for SIMON’S 

claims for wrongful use of civil proceedings, for defamation per se, and for business 

disparagement are pleadings filed and statements allegedly made by one or more of the 

defendants in the course of the underlying litigation and judicial proceedings.  (See, Exhibit D.)  

Since these written and oral communications and statements are “absolutely privileged,” there is 

no set of facts…which would entitle SIMON to any relief, or to prevail.  See, Buzz Stew, LLC v. 

City of N. Las Vegas, 124 Nev. 224, 227-28, 181 P.3d 670, 672 (2008).  Therefore, SIMON does 

not have any prima facie evidence to support these claims/counts upon which relief could ever be 

granted.  Therefore, he cannot meet his burden under the law.  NRS 41.660(3)(b). 

 There is also a complete lack of prima facie evidence to support SIMON’S claims for 

malicious prosecution, abuse of process, and wrongful use of civil proceedings, as they are either 

procedurally premature and/or there is no set of facts that SIMON could prove that would entitle 

him to a remedy at law.  Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 227-28, 181 P.3d 

670, 672 (2008).  One of the key elements for a claim for malicious prosecution is a favorable 

termination of a prior action.  LaMantia v. Redisi, 38 P.3d 877, 879-80 (2002).  The same case 

speaks of the elements of a claim for abuse of process, which also includes the requirement of 

the resolution of a prior, or underlying action.  Id.  There is no dispute whatsoever that the prior 

action has not been terminated favorably or otherwise; it’s on appeal to the Nevada Supreme 

Court with both sides appealing rulings made by the district court.  (See, Appellants’ Appendix 

attached to VANNAH’S Opposition to Plaintiff’s previously filed Emergency Motion to 

Preserve Evidence as Exhibit A; see also, Exhibits A & B attached to this Special Motion.)   

The language in SIMON’S claim for wrongful use of civil proceedings is nothing more, 

either factually or legally, than one couched in malicious prosecution and/or abuse of process, 
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and lacks sufficient factual and/or legal support to meet his burden on these counts, either.  (NRS 

41.660(3)(b); see also, Exhibit D, at pp. 9-10.) 

 A claim for abuse of process also requires more than the mere filing of a complaint itself.  

Laxalt v. McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985).  Rather, the complaining party must 

include some allegation of abusive measures taken after the filing of a complaint to state a claim.  

Id.  As indicated in the appellate record, nothing substantive with the Edgeworths’ Amended 

Complaint was allowed to be taken after it was filed and served.  (See, Appellants’ Appendix 

attached to VANNAH’S Opposition to Plaintiff’s previously filed Emergency Motion to 

Preserve Evidence as Exhibit A.) No discovery, no depositions, no nothing.  (Id.)  Without any 

additional “abusive measure,” SIMON’S claim for abuse of process is legally insufficient.  See, 

Laxalt, 622 F. Supp. at 752.  Since this count/claim is legally insufficient, SIMON cannot meet 

his burden under NRS 41.660(3)(b). 

 As Appellants Appendix clearly shows, the underlying action is presently on appeal.  

Included in that appeal is the order dismissing the Edgeworths’ Amended Complaint, the award 

of a certain measure of fees and costs associated with that dismissal, the finding that SIMON was 

constructively discharged (not “fired” as alleged in Paragraph 16 of SIMON’S Complaint) by the 

Edgeworths, and the award of $200,000 in fees to SIMON based on quantum meruit when any 

finding of a constructive discharge was belied by the facts, including the exact amount of time 

that SIMON actually and admittedly worked for the Edgeworths, and billed them, from 

November 30, 2017, through January 8, 2018, which totaled $33,811.25 in fees, not the $200,000 

awarded. (Id.)  That’s $33,811.25 in fees that SIMON billed the Edgeworths for work he 

performed after SIMON alleges in Paragraph 16 of his SLAPP he was “fired” by the 

Edgeworths.  That’s also pretty good work if you can find it these days. 

 Again, SIMON’S own words to his clients on November 27, 2017, is additional evidence 
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that shows that SIMON wasn’t fired, terminated, or the like by the Edgeworths.  (A copy of 

SIMON’S letter to the Edgeworths is attached as Exhibit E.)  These are SIMON’S own words 

penned at the end of his letter:  “I have thought about this and this is the lowest amount I can 

accept…If you are not agreeable, then I cannot continue to lose money and help you…I will 

need to consider all options available to me.”  (Id., emphasis added.)  These words were 

interpreted to clearly mean that if the Edgeworths didn’t acquiesce and sign a new retainer 

agreement that would give SIMON an additional $1,114,000 in fees, he would no longer be their 

lawyer.  (See, Exhibit A.)  Meaning SIMON would quit, despite the looming reality that the 

litigation against the Lange defendant was set for trial early in 2018. (Id.)  This is yet another 

example of the reality that the Edgeworths have lived, and a basis for the actions that were taken 

by VANNAH, on behalf of the Edgeworths, in return.  (See, Exhibit C.)  It resulted in a SLAPP 

from SIMON.  (See, Exhibit D.) 

 Since SIMON’S suit/complaint is inextricably linked to written and oral communications 

made by VANNAH (and the Edgeworths) in the underlying judicial action that is presently on 

appeal (with all briefing now completed and submitted), and since there is no “favorable 

termination of a prior action,” and no “additional abusive measure,” SIMON cannot show by 

prima facia evidence that he can prevail on his claims for malicious prosecution, abuse of 

process, and wrongful use of civil proceedings. See, LaMantia v. Redisi, 38 P.3d 877, 879-80 

(2002); Laxalt v. McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985).  Therefore, SIMON again 

cannot meet his burden under NRS 41.660(3)(b). 

 The basis for SIMON’S allegations contained in Count IV (Negligent Hiring, 

Supervision, and Retention), Count VII (Negligence), and Count VIII (Civil Conspiracy) are 

factually and legally defective, as well.  There is no reasonable question that an attorney client 

relationship never existed in the underlying action between SIMON and VANNAH.  (See, 
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Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s previously filed 

Emergency Motion to Preserve Evidence as Exhibit A; see also, Exhibits A & B attached to this 

Special Motion).  There is no dispute that these Counts (IV, VII & VIII) are brought by SIMON, 

who is an admitted and documented adversary of the Edgeworths, due to communications and 

actions allegedly taken in the underlying action by the Edgeworths and their attorneys, 

VANNAH, namely the filing of a complaint, an amended complaint, briefs, and in making 

arguments to Judge Jones.  (See, Exhibit D).   

The law is clear that VANNAH, as attorneys, does not owe a duty of care to SIMON, an 

adversary of a client, the Edgeworths, in the underlying litigation.  Dezzani v. Kern & Associates, 

Ltd., 134 Nev.Adv.Op. 9, 12, 412 P.3d 56 (2018).  Rather, an attorney providing legal services to 

a client generally owes no duty to adverse or third parties.  Id.  See also, Fox v. Pollack, 226 

Cal.Rptr. 532, 536 (Ct. App. 1986); GemCap Lending, LLC v. Quarles & Brady, LLP, 269 F. 

Supp. 3d 1007 (C.D. Cal 2017); Borissoff v. Taylor & Faust, 96 Cal. App. 4th 418, 117 Cal. 

Rptr. 2d 138 (1st District 2002). (An attorney generally will not be held liable to a third person 

not in privity of contract with him since he owes no duty to anyone other than his client.); Clark 

v. Feder and Bard, P.C., 634 F. Supp. 2d 99 (D.D.C.)(applying District of Columbia law)(Under 

District of Columbia law, with rare exceptions, a legal malpractice claim against an attorney 

requires the existence of an attorney-client relationship; the primary exception to the requirement 

of an attorney-client relationship occurs in a narrow class of cases where the “intended 

beneficiary” of a will sues the attorney who drafted that will). 

A simple and plain reading of Counts IV, VII & VIII of SIMON’S Complaint shows that 

all of these claims are based on the breach of an alleged duty by VANNAH to SIMON in the 

filing of litigation.  (See, Exhibit D.)  Neither the law nor common sense allow SIMON to make 

or maintain such claims.  Since SIMON cannot maintain these claims as a matter of law pursuant 
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to Nevada (and general) law, he cannot prevail.  See, Vacation Village, Inc. v. Hitachi Am. Ltd., 

110 Nev. 481, 484, 874 P.2d 744, 746 (1994)(quoting Edgar v. Wagner, 101 Nev. 226, 228 ,699 

P.2d 110, 112 (1988); and, Stockmeier v. Nev. Dep’t of Corr. Psychological Review Panel, 124, 

Nev. 313, 316, 183 P.3d 133, 135 (2008).  Since SIMON cannot prevail, he cannot meet his 

burden under NRS 41.660(3)(b). 

SIMON’S claim for civil conspiracy has additional legal flaws, as SIMON’S allegations 

are insufficient to establish the elements of a claim for this relief.  Stockmeier v. Nev. Dep’t of 

Corr. Psychological Review Panel, 124, Nev. 313, 316, 183 P.3d 133, 135 (2008).  VANNAH 

agrees that meetings were held with the Edgeworths, the first of which occurred with Brian 

Edgeworth on November 29, 2017; that the initial meeting was held at the encouragement of 

SIMON; that VANNAH was retained to represent the Edgeworths’ interests; that VANNAH 

counseled and advised the Edgeworths on their litigation options; that, as a result of the client 

meetings, VANNAH prepared and caused to be filed a complaint and an amended complaint to 

address wrongs committed by SIMON, naming SIMON as defendants.  (See, Appellants’ 

Appendix attached to VANNAH’S Opposition to Plaintiff’s previously filed Emergency 

Motion to Preserve Evidence as Exhibit A; and, Exhibit B to this Motion). 

VANNAH also agrees that the allegations in the complaints represented a good faith 

understanding of the factual reality that the Edgeworths had lived as a result of the actions and 

inactions of SIMON; that VANNAH had and has a good faith belief regarding the viability of 

each claim for relief in the complaints; that VANNAH opposed SIMON’S efforts to dismiss the 

complaints; and, that VANNAH caused to be filed a Notice of Appeal of, among other things, 

the order dismissing the Amended Complaint.  All of these facts are part of the judicial 

proceedings that are presently on appeal.  (Id.) 

There is nothing in Nevada law that makes it criminal or unlawful for a lawyer to meet 
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with a client and advise the client of the option to use the judiciary to take public action to seek 

redress for injuries suffered by that client at the hands of another, such as SIMON.  There is 

also nothing in Nevada law that makes it criminal or unlawful for an attorney to then file a 

complaint and/or amended complaint alleging various claims for relief, including conversion, 

when an adverse party, even an attorney, has laid claim to an amount of money that he knew 

and had reason to know that he had no legal basis to exercise dominion and control over 

through an attorney’s lien.  Evans v. Dean Witter Reynolds, 116 Nev. 598, 607, 5 P.3d 1043, 

1049 (2000)(citing, Wantz v. Redfield, 74 Nev. 196, 326 P.2d 413 (1958)); Bader v. Cerri, 96 

Nev. 352, 356, 609 P.2d 314, 317 (1980).     

Finally, there is nothing in Nevada law that makes it criminal or unlawful to vigorously 

defend the interest and claims of that client in judicial proceedings.  NRS sections 41.635-670.  

This is all part of the public record and was all done to seek a remedy that SIMON withheld—a 

large amount of the Edgeworths’ money.  (See, Appellants’ Appendix attached to VANNAH’S 

Opposition to Plaintiff’s previously filed Emergency Motion to Preserve Evidence as Exhibit 

A).  And he’s done so now for over two (2) years.  (Id.)  Neither the facts, nor the law, nor 

common sense support SIMON’S claim for civil conspiracy.  Therefore, he cannot prevail.  

Stockmeier v. Nev. Dep’t of Corr. Psychological Review Panel, 124, Nev. 313, 316, 183 P.3d 

133, 135 (2008).  Since this count/claim is legally and factually insufficient, SIMON cannot 

meet his burden under NRS 41.660(3)(b). 

To paraphrase SIMON in a motion he brought in the matter now on appeal, none of his 

allegations against VANNAH “rise to the level of a plausible or cognizable claim for relief.”  

Some are barred by the litigation privilege, others by a lack of procedural ripeness, some by the 

failure to allege all conditions precedent having occurred, others still by the clear absence of any 

duty owed or remedy afforded, and all by Nevada’s Anti-SLAPP laws.  With all of his 
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counts/claims being legally and factually deficient in material respects, SIMON cannot meet his 

burden under NRS 41.660(3)(b). 

B. VANNAH HAD AND HAS A GOOD FAITH BASIS TO FILE AND 
MAINTAIN THE EDGEWORTHS’ CLAIMS AGAINST SIMON, 
INCLUDING CONVERSION. 
 

SIMON is wrong, factually and legally, when he speaks of an “arrangement” that 

purportedly undermines the Edgeworths’ claim for conversion.  From May of 2016, through the 

submission of and payment of the fourth and final invoice, SIMON had provided, and the 

Edgeworths had always paid, invoices for work performed by SIMON at the rate of $550 per 

hour.  (See, Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s previously 

filed Emergency Motion to Preserve Evidence as Exhibit A).   That was the fee contract.  (Id.) 

The Edgeworths reasonably expected that the fee contract with SIMON would be 

honored by him.  (Id.)  Yet, as alleged in the Amended Complaint, and contained in the 

appellate record (Id.), rather than abide by the contract and provide the Edgeworths with a fifth 

and final invoice for his work, SIMON demanded a bonus, served an attorney’s lien in an 

unspecified amount, demanded what amounted to a contingency fee of nearly 40% of the 

amount of the underlying settlements, served a second lien for over $1,977,843 in additional 

fees and costs, and refused to release the settlement funds to the Edgeworths, not even the 

funds that exceed the amount of SIMON’S own super bill, which totaled $692,120. (Id.) 

SIMON’S proposal was to deposit the settlement funds in his trust account.  That was 

unacceptable to the Edgeworths.  VANNAH’S proposal was to deposit the Edgeworths’ funds 

into VANNAH’S trust account.  That was unacceptable to SIMON.  Since these funds needed 

to be deposited so the check didn’t become stale, a compromise was reached that caused the 

funds to be deposited at Bank of Nevada.  In order for the Edgeworths’ funds to be disbursed, 

both SIMON and VANNAH must consent and co-sign on a check.  This was not and is not 
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what the Edgeworths wanted or want—they want their money above and beyond what SIMON 

billed for the work the court found that he performed and is entitled to receive following the 

adjudication proceedings.  (Id.) 

Even now, SIMON continues to exercise dominion and control of well over $1 million 

dollars of the Edgeworths’ funds, an amount in which SIMON has no reasonable factual or 

legal basis to do so.  (Id.)  That’s conversion of the Edgeworths’ property.  Under Nevada law, 

conversion is, “a distinct act of dominion wrongfully exerted over another’s personal property 

in denial of, or inconsistent with, his title or rights therein or in derogation, exclusion, or 

defiance of such title or rights.”  Evans v. Dean Witter Reynolds, 116 Nev. 598, 607, 5 P.3d 

1043, 1049 (2000)(citing, Wantz v. Redfield, 74 Nev. 196, 326 P.2d 413 (1958)); Bader v. 

Cerri, 96 Nev. 352, 356, 609 P.2d 314, 317 (1980)(“We conclude that it was permissible for 

the jury to find that a conversion occurred when Bader refused to release their brand.”).  

Nevada law also holds that conversion is an act of general intent, which does not require 

wrongful intent and is not excused by care, good faith, or lack of knowledge.  (Id.) 

It’s clear that, contrary to the allegations and arguments of SIMON, to prevail on their 

claim for conversion, the Edgeworths only need to prove what they’ve asserted and alleged:  

that SIMON exercised, and continues to exercise, dominion and control over an amount of the 

Edgeworths’ money without a reasonable basis to do so.  (Id.; see also, Exhibit C.)  It doesn’t 

require proof of theft or ill intent, as SIMON wants everyone to believe.  Evans v. Dean Witter 

Reynolds, 116 Nev. 598, 607, 5 P.3d 1043, 1049 (2000)(citing, Wantz v. Redfield, 74 Nev. 196, 

326 P.2d 413 (1958)); Bader v. Cerri, 96 Nev. 352, 356, 609 P.2d 314, 317 (1980). Rather, the 

conversion is SIMON’S unreasonable claim to an excessive amount of the Edgeworths’ money 

that SIMON knew and had every reason to believe that he had no reasonable basis to lay claim 

to.  (See, Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s previously 
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filed Emergency Motion to Preserve Evidence as Exhibit A).   

As SIMON’S allegations in his SLAPP seems to suggest, are lawyers truly exempt from 

the laws governing conversion when we exercise unlawful dominion and control over an 

amount of money that we have no reasonable basis to lay a claim to?  (See, Exhibit D.)  What if 

a contingency fee agreement is actually drafted by the lawyer per NRPC 1.5(c), providing for a 

40% fee, then the attorney asserts a lien for 50%?  Or 60%?  Or more?  Isn’t that conversion 

under the law because the amount of the lien has no reasonable basis by any factual or legal 

measure, thus rising to, “a distinct act of dominion wrongfully exerted over another’s personal 

property in denial of, or inconsistent with, his title or rights therein or in derogation, exclusion, 

or defiance of such title or rights.”?  Evans v. Dean Witter Reynolds, 116 Nev. 598, 607, 5 P.3d 

1043, 1049 (2000)(citing Wantz v. Redfield, 74 Nev. 196, 326 P.2d 413 (1958)); Bader v. Cerri, 

96 Nev. 352, 356, 609 P.2d 314, 317 (1980). 

Some of the best evidence of the good faith nature of the conversion claim brought 

against SIMON by the Edgeworths through their attorneys, VANNAH, is the amount of 

SIMON’S superbill ($692,120) versus the amount of his Amended Lien ($1,977,843.80).  (See, 

Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s previously filed 

Emergency Motion to Preserve Evidence as Exhibit A.)  At the near conclusion and resolution 

of the flood litigation, and likely just prior to November 17, 2017 (since discovery was never 

allowed by Judge Jones before she dismissed the Amended Complaint, these facts couldn’t be 

flushed out yet), SIMON firmly decided he wanted a contingency fee from the Edgeworths.  

(Id.)  But SIMON failed, as the lawyer, to reduce any fee agreement to writing.  (Id.)  Thus, per 

the NRPC and the Decision and Order of Judge Jones Adjudicating the Lien, SIMON’S path to 

a contingency fee was factually and legally precluded.  (Id.)   

Even though the super bill evidence that SIMON himself generated shows that the most 
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he could reasonably have expected to receive in additional proceeds from the Edgeworths for 

the work he performed was $692,120, SIMON still served his Amended Lien for $1,977,843.80 

and still refuses to release well over a million dollars of the Edgeworths’ money to them.  (Id.)  

That conduct by SIMON constitutes a good faith basis for VANNAH, on behalf of the 

Edgeworths, to bring a claim against SIMON for the conversion under Nevada law.  Evans v. 

Dean Witter Reynolds, 116 Nev. 598, 607, 5 P.3d 1043, 1049 (2000)(citing, Wantz v. Redfield, 

74 Nev. 196, 326 P.2d 413 (1958)); Bader v. Cerri, 96 Nev. 352, 356, 609 P.2d 314, 317 

(1980). 

SIMON’S lien has been adjudicated, he’s been awarded $484,982.50 in fees that the 

Edgeworths have agreed to pay to him (See, Exhibit B to VANNAH’S previously filed 

Opposition to SIMON’S emergency motion), yet SIMON won’t release the balance of the 

Edgeworths’ money to them.  (See, Appellants’ Appendix attached to VANNAH’S Opposition 

to Plaintiff’s previously filed Emergency Motion to Preserve Evidence as Exhibit A).  Instead, 

SIMON still seeks a contingency fee despite failing to ever reduce the fee agreement to writing 

per NRPC 1.5(c), and despite the Decision and Order from Judge Jones stating, “…this is not a 

contingency fee case, and the Court is not awarding a contingency fee.”  (Id., at AA, Vol. 2 

000353-000375, with specific emphasis on pages 000373-000374).  

These facts, together with the law cited above, provide more than enough good faith 

basis to seek and maintain a claim for conversion (as well as the other claims in the underlying 

Amended Complaint) against SIMON.  (NRPC 3.1). 

As for the claim for breach of contract, the Edgeworths vigorously asserted that an oral 

fee agreement existed between SIMON and the Edgeworths for $550/hour for work performed 

by SIMON.  (See, Appellants’ Appendix attached to VANNAH’S Opposition to Plaintiff’s 

previously filed Emergency Motion to Preserve Evidence as Exhibit A, specifically at Vols. 2 
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& 3, 000277-301; 000499:13-19; 000502:18-23; 506:1-17; 511:25, 512:1-20).  Following the 

evidentiary hearing to adjudicate SIMON’S lien, the Court found that SIMON and the 

Edgeworths had an implied agreement for attorney’s fees. (Id., at 000365-000366;000374). 

Regardless, SIMON and the Edgeworths performed the understood terms of the fee 

agreement—the Contract—with exactness. (Id., at AA, Vol. 2, 000297:3-9; AA, Vol. 3, 

000499:13-19; 000502:18-23; 506:1-17; 511:25, 512:1-20).  This was demonstrated when 

SIMON sent four (4) invoices to the Edgeworths over time with very detailed invoicing, billing 

$486,453.09 in fees and costs, from May 27, 2016, through September, 19, 2017.  (Id., at AA, 

Vols. 1 & 2 000053-000084; 000356:15-17; 000499:13-19; 000502:18-23; 506:1-17; 511:25, 

512:1-20). 

One can see that SIMON always billed for his time at the hourly rate of $550 per hour, 

and his two associates always billed at the rate of $275 per hour. (Id., at AA, Vols. 1 & 2, 

000053-000267; 000374).  It is undisputed the Edgeworths paid the invoices in full, and 

SIMON deposited the checks without returning any money. (Id., at AA, Vol. 2, 000356:14-16). 

And SIMON did not express an interest at the outset of the flood litigation in taking the 

property damage claim with a value of $500,000 on a contingency basis. (Id., at AA, Vol. 2, 

000297:1-5). 

Notwithstanding the existence of a fee agreement, a mutually understood pattern of 

invoices sent and paid for SIMON’S fees, and the Edgeworths’ affidavits and testimony that a 

contract clearly existed for fees paid at the hourly rate of $550 per hour had been reached in 

May of 2016, SIMON wanted more than an hourly fee. (Id., at 000271-000304).  On November 

17, 2017, and later memorialized in a letter dated November 27, 2017, SIMON demanded that 

the Edgeworths modify the contract so that he could recover a contingency fee dressed as a 

bonus. (Id., at AA, Vol. 2, 000298:3-17; see also, Exhibit E). 
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The Edgeworths initially understood that SIMON scheduled the meeting with the 

Edgeworths at SIMON’S office to discuss the flood litigation, but it became clear to Appellants 

that SIMON agenda was to pressure them into modifying their $550/hour fee agreement. (Id., at 

000298:12-24).  At that meeting, SIMON told the Edgeworths he wanted to be paid far more 

than $550.00 per hour and the $486,453.09 in fees and costs he’d received from the Edgeworths 

for the preceding eighteen (18) months. (Id.)  

SIMON claimed that he was losing money and that it would be the right thing to do for 

the Edgeworths to agree to pay him basically 40% of the $6 million settlement with Viking. (Id., 

at AA, Vols. 2 & 3, 000299:13-22; 000270; 000275; 000515-1).  At the close of that meeting, 

SIMON invited the Edgeworths to contact another attorney and verify that this was the way 

things work. (Id., at AA, Vol. 3, 000000515-1, 000515-2, 000516:1-7, 000517:13-25).  The 

Edgeworths accepted that invitation and met with Mr. Vannah and Mr. Greene on November 29, 

2017. 

The Edgeworths refused to bow to SIMON’S pressure or demands. (Id., at AA, Vol. 2 

000300:16-23). When the Edgeworths did not acquiesce to SIMON’S demands, SIMON 

refused to release the full amount of the settlement proceeds to the Edgeworths. Id.  Instead, 

SIMON served two attorney’s liens on the case: one on November 30, 2017, and an Amended 

Lien on January 2, 2018. (Id., at AA, Vol. 1, 000001; 000006).  SIMON’S Amended Lien was 

for a net sum of $1,977,843.80. (Id.)  This amount was on top of the $486,453.09 in fees and 

costs the Edgeworths had paid in full to SIMON for all his services and time from May 27, 

2016, through September of 2017.  (Id., at AA, Vol. 2, 000301:12-13).  This conduct by 

SIMON, and the facts and arguments raised in this Special Motion, supports a good faith basis 

for VANNAH to make written and oral communications to the court, a judicial body, for 

breach of contract.  May v. Anderson, 119 P.3d 1254 (Nev. 2005). 
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Similarly, VANNAH also had a good faith basis, on behalf of the Edgeworths, to bring 

a claim against SIMON for his breach of the covenant of good faith and fair dealing.  The good 

faith basis includes SIMON being, among other things, unfaithful to the spirit of the Contract 

for fees, as the Edgeworths were left with two awful options—acquiesce or litigate.  That 

conduct constitutes a good faith basis to bring this claim.  See, NRS 104.1203; NRS 1304; NRS 

104.1201(t); Klein v. Freedom Strategic Partners, LLC, 595 F. Supp. 2d 1152 (D. Nev. 2009). 

Thus, we see that it is clear that SIMON cannot show by any measure of evidence a 

likelihood of prevailing on any of the counts/claims of his SLAPP.  Therefore, SIMON’S 

complaint should be dismissed.  

 IV. CONCLUSION 

SIMON’S suit is a SLAPP and must be dismissed under Nevada’s Anti-SLAPP laws 

found in NRS sections 41.635-41.670. 

DATED this 15th day of May, 2020. 

PATRICIA A. MARR, LTD. 

 
/s/Patricia A. Marr, Esq. 
_____________________________ 
PATRICIA A. MARR, ESQ. 
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CERTIFICATE OF SERVICE 

 
 I hereby certify that the following parties are to be served as follows: 

Electronically: 

Peter S. Christiansen, Esq. 
CHRISTIANSEN LAW OFFICES 
810 S. Casino Center Blvd., Ste. 104 
Las Vegas, Nevada 89101 
 
Patricia Lee, Esq. 
HUTCHINSON & STEFFEN, PLLC 
Peccole Business Park 
10080 West Alta Dr., Ste. 200 
Las Vegas, NV 89145 
 
MESSNER REEVES, LLP 
8945 W. Russell Rd., Ste. 300 
Las Vegas, Nevada 89148 
 
Traditional Manner: 
None 
 

DATED this 15th day of May, 2020. 
 
         /s/Patricia A. Marr 
         ________________________________ 
         An employee of the Patricia A. Marr, Ltd. 
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PETER S. CHRISTIANSEN, ESQ.
Nevada BarNo . 5254

pete@christiansenlaw.com
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810 South Casino Center Blvd., Suite 104
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Telephone: (702) 240-7979
Attorneys for Plaintiff
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COMES NOW the Plaintiffsi, by and through undersigned counsel, hereby alleges as
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PARTIES, JURISDICTION, AND VENUE

Plaintiff LAW OFFICE: OF DANIEL S. SIMON, aProfessional Corporation,
was at all times relevant hereto aprofessional corporation duly licensed and authorized to
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2 7
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conduct business in the County of.Glark, state of Nevada and willhereinafter be referred to as

(‘"plaintiff’ or “Mr. Simon,” or “Simon” or “Law Office.”)

Plaintiff, DANIEL S, SIMON, was at all times relevant hereto, aresident of the

County of Clark, state of Nevada and will hereinafterbe referred to as (“plaintiff’ or “Mr;
Simon,” or “Simon” or “Law Office;”)

Defendant, EDGEWORXH.FAMILY TRUST, was and is arevocable trust

created and operated in Clark County, Nevada with Brian Edgeworth and Angela Edgeworth,

acting as Trustees for the benefit of the trust, and at all times relevant hereto, is arecognized

entity authorized to do business in the County of Clark, state of Nevada.

AMERICAN GRATING, LLC, aNevada Limited Liability Company, Was and

is, duly licensed and authorized to conduct business in Clark County, Nevada and all acts and

omissions were all performed, at all times relevant hereto, in the. County of Clark, state of

Nevada. This entity and Brian Edgeworth and Angela Edgeworth and the Edgeworth Family

Trust will be referred to collectively as (“The Edgeworth’s” or “Edgeworth” or “Edgeworth

entities”)
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16 Defendant, BRIAN EDGEWORTH AND ANGELA EDGEWORTH, were at all

times relevant hereto, husband and wife, and residents of the state of Nevada, acted in their

individual capacity and corporate/ttustee capacity on behalf of the Edgeworth entities for its

benefit and their own personal benefit and for the benefit of the marital community in Clark

County, Nevada. Brian Edgeworth and Angela Edgeworth, at all times relevant hereto, were the

principles of the: Edgeworth; entities and fully authorized, approved and/or ratified the conduct

of each other and the acts of the entities and each other personally and the Defendant attorneys.

Defendant, ROBERT DARBY VANNAH was and is ah attorney duly licensed

pursuant to the laws of the state of Nevada and at all times relevant hereto, performed all acts

and omissions, individually and in the course and scope of his employment, in his master,

servant and/or agency relationship with each and every other Defendant, including, Robert D.

Vannah Chtd. D/B/A Vannah &Vannah in Clark County, Nevada and .fully authorized,

approved and/or ratified the conduct of each other Defendant, including the conduct of the
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Edgeworth entities, the aets of Briaii Edgeworth, Angela Edgeworth, as well as the acts of
Robert D. Vannah Chtd. d/b/a Vannah &Varinah.

1

2

3 Defendant, JOHN BUCHANAN GREENE was and is an attorney duly licensed

piursuant to the laws of the state of Nevada and at all times relevant hereto, performed all acts

and omissions, individually and in the course and scope of his erriployment, in his master,

servant and/or agency relationship with each and every other Defehdariti including, Robert D.

Vaiinah Chtd. D/B/A Vannah &Vannah in Clark County, Nev^a and fully authorized,,

approved and/or ratified the conduct of each other Defendant, including the conduct of the

Edgeworth entities, the acts of Brian Edgeworth, Angela Edgeworth, as: Well as the acts of

Robert D- Vaniiah, individually and Robert D. Vannah Chtd; d/b/a Vannah &Vannah.

Defendant, ROBERT D. VANNAH, CHTD. D/B/A VANNAH &VANNAH,

was at all times relevant hereto, aNevada Corporation duly licensed and doing business in

Clark County, Nevada. The individual attorneys, ROBERT DARBY VANNAH AND JOHN

BUCHANAN GREENE and Robert D. Vannah, Chtd. d/b/a Vannah and Vannah will be

collectively referred to as ■‘Defendant attorneys.
Venue and jurisdiction are proper in this Court because the actions taken

between the parties giving rise to this action and the conduct complained of occurred in Cl^k

County, Nevada.
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CORPORATIONS and LIMITED LIABILITY COMPANIES 11 through 20, inclusive, and

each of them are unknown to Plaintiff sat this time, and Plaintiff therefore sues said

Defendants and each of them by such fictitious name. Plaintiff will advise this Court and seek

leave to amend this Complaint when the names and capacities of each such Defendant have

been ascertained. Plaintiff alleges that each Defendant herein designated as DOE, ROE

CORPORATION is responsible in some manner for the events and happenings herein referred

to as hereinafter alleged, including but not limited to advising, supporting, assisting in causing

10.

2 0

21

2 2

23

2 4

2 5

2 6

2 7

28

3

AA000901



and maintaining the institution of the proceedings, abusing the process and/or republishing the

defamatory statertients at issue.

Plaintiff is informed and believes and thereupon alleges that DOES 1through 10,

inclusive, ROE CORPORATIONS and LIMITED LIABILITY COMPANIES II through 20.

inclusive, or some of them are either residents of the State of Nevada and/or were or are doing

business in the State of Nevada and/or have targeted their actions against Plaintiff in the State of

N e v a d a .

I

2

3 n .

4

5

6

7

8 I . G E N E R A L A L L E G A T I O N S

9 Mf. Simon represented the Edgeworth entities in acomplex and hotly contested

products liability and contractual dispute stemming from apremature fire sprinkler activation, in
April of 2016 which flooded Plaintiffs speculation home during its construction causing:

$500,000.00 in property damage,

in May/June of 2016, Simonhelped the: Edgeworth’s on the flood claim as a

favor, with the goal of ending the dispute by triggering insurance to adjust the property damage
loss. Mr. Simon and Edgeworth :never had an express written or oral attorney fee agreement:

They were close family friends at the time and Mr. Simon decided to help them.

In June of 2016, acomplaint was fried. In August/September of 2017^ Mr. Simon

arid Brian Edgeworth both agree that the flood case dramatically changed. The case had become

extremely demanding and tvas dominating the time of the law office precluding .work on Other
cases. Determined to help his friend at the time, Mr.. Simon and Brian Edgeworth made efforts

to reach an express attorney fee agreement for the new case. In August of 2017, Daniel Simon

and Brian Edgeworth agreed that the nature of the case had changed, and had discussions .about

an express fee agreement based on ahybrid of hourly and contingency fees. However, an

express agreementcould not be reached due to the unique nature of the property damage claim

and the amount of work and costs necessary to achieve agreat result.

Although efforts to reach an express fee agreement failed, Mr. Simon continued

to forcefully litigate the Edgeworth claims. Simon also again raised the desire for an express
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attorney fee agreement with the. clients, at which time, the Clients refused to speak to Simon

about afair fee and instead stopped talking to him and hired other connseh.

On November 29,2017, the EdgeWdrth’s fired Simon by retaiiung new counsel,

Robert D. Vannah, Robert D. Vannah, Chtd. d/b/a Vannab and Vannah and John Green

(hereinafter the “Defendant Lawyers”), and ceased all direct communications with Mr. Simon.

On November 30, 2017, the Defendant Lawyers provided Simon notice of retention.

On November 30,2017, Simon served an attorney lien pursuant to NRS 18.015.

However, Simon continued to protect Ms former clients^ interests in the complex flood

litigation, to the extent possible under the unusual circumstances.

On December 1, 2017, the Edgeworths entered into an agreement to settle with

Viking and release Viking from all claims in exchange for apromise by Viking to pay six
million dollars ($6,000,000.00 USD), On January2j, 2018, Sirnpn served an amended attorney
l ie i i .
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14 - On January 4,2018, Edgeworth’s, through Defendant Lawyers, sued Simon,

alleging Conversion (stealing) and various other causes of actions based on the assertion of

false allegations. At the time of this lawsuit, the Defendant Lawyers and Edgeworth entities

actually knew that the settlement funds were not taken by Simon and were not deposited in any
other account as arrangements Were being made at the request of Edgeworth and Defendant

Lawyers to set up aspecial account so that Robert D, Vannah on behalf of Edgeworth would

control the funds equally pending the lien dispute. When Edgeworth and the Defendant lawyers
sued Simon,-they knew Mr. Simon was owed more than $68,000 for outstanding costs advanced

by Mr. Simon, as well as substantial sums for outstanding attorney’s fees yet to be determined
by Nevada law.
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20.2 4 On January 8, 2018, Robert D. Vannah, Brian Edgeworth and Angela Edgeworth
met.Mr; Simon at Bank of Nevada and deposited the Viking settlement checks into aspecial

trust account, opened by mutual agreement for this case only. Mr. Simon signed the cheeks for
the firettime'atthe bank, provided the checks to the banker who took custody of the checks.

The banker then provided the checks to Brian and Angela Edgeworth for signature in the
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1 presence of Robert D. Vannah. Mr. Vannah signed bank documents to open the special account.

The checks were deposited into the agreed upon account. In addition to the normal safeguards

for atrust account, this account required signatures of both RobertD. Vannah and Mr. Simon

for awithdrawal. Thus, Mr. Simon stealing money from the trust account was an impossibility

that was known to the Defendants, and each of them. After the checks were deposited, the

Edgeworths and Defendant attorneys proceeded with their plan to falsely attack Simon.

On January 9,2018, Plaintiffs served their complaint which alleged that Simon

stole their money-money Which was safe kept in aBatdc of Nevada account, earning them
interest. Edgeworth and Robert D. Vannah and Defendant attorneys all knew Simon did not and

could not steal the money, yet they pursued their serious theft allegations knowing the falsity

thereof. The Defendants,, and each of them, knew and. had reason to know, the conversion

complaint was objectively baseless and the Defendants, andeach of them, did not have probable
cause to begin or maintain the action.

Simon responded with two motions to disrai ss, which detailed the. facts and

explained the law on why the complaint was frivolous. Rather than conceding the lack of merit

as to even aportion of the complaint, Plaintiffs maintained the actions. On March 15, 2018,

Defendants filed an Amended Complaint to include new causes of action arid reaffirmed .all the

false facts in support of the conversion claims. The false facts asserted stealing by Simon, and
sought punitive damages. When.these allegations were initially made and the causes of actions

were maintained on an ongoing basis, all Defendant Lawyers and Brian̂  and Angela Edgeworth,
individually and on behalf of the Edgeworth entities, all actually knew the allegations were false

and had no legal basis whatsoever because their allegations were alegal impossibility. When
questioning the Defendant lawyers for the legal or factual support for their conversion claims,
they could not articulate abasis.

During the course of the litigation. Defendants, and each of them, filed false

documents asserting blackmail, extortion and converting the Edgeworth’s portion of the

settlement proceeds.
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Attorney’s fees still owed and not paid by the Edgeworth’s further eonfirrned that the

allegations in both Edgeworth complaints were false and that the complaints were filed for an

improper purpose as acollateral attack on the lien adjudication proceeding; which forced Simon

to retain counsel and experts to defend the suit at substantial expense. The initial complairit and

subsequent filings were done primarily because of hostility or ill will, to cause unnecessary and

substantial expense to Simon, damage and harm the reputation and business of Mr. Simon and

to avoid lien adjudication (for acarved out exception for legal malpractice or theft), all of

which, .are independent improper purposes. Edgeworth’s and the Defendant attorneys never

alleged malpractice and have no criticism of the work performed by Mr. Simon for the

Edgeworth’s.
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CJ. All filings for conversion were done without probable cause or agood faith

belief that there was an evidentiary basis. The Defendants,, and each of them, were aware that

the conversion claim and allegations of extortion, blackmail or other crimes were not

meritorious. The Defendants, and each of them, did not reasonably believe they had agood

chance of establishing aconversion claim to the satisfaction of the Court. The complaint was

filed for the purpose other than securing the proper adjudication of the Attomey-^Client fee

dispute pursuant to the statutory lien adjudication process.

When the complaint filed by Defendants and subsequent filings were made and

arguments presented, the Defendants, and each of them, did not honestly believe in its possible

merits and did not reasonably believe that they had agood chance of establishing the case to the

satisfaction of the court. Defendants, and each of them, consistently argued that Mr. Simon

extorted and blackmailed them and stole-their money. Defendants, and each of them, took an

active part in the initiation, continuation and/or procurement of the civil proceedings against

Mr. Simon and his Law Office. The primary ulterior purpose was to subject Mr. Simon to

excessive expenses, to avoid lien adjudication and to harm his reputation to their friends,

colleagues and general public and cause damage and loss of his business. The claims were so

obviously lacking in rnerit ftiat they could not logically be explained without reference to the

Defendants improper motive and ill will. The proceedings terminated in favor of Simon.
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The District Court found that the attorney lien of the Law Office of Daniel S,

Simon dba Simon Law (hereafter “Mr. Simon”) was proper and that the lawsuit brought by the

Edgeworth entities through the Defendant lawyers against Mt; Simon apd his Law Office had

no merit. Accordingly, on October IL 2018, the District Court dismissed Defendants complaint

in its entirety against Mr. Simon; The court found, Edgeworth and the Defendant lawyers

brought claims that were not well grounded in fact or law confirming that it is clear that the

conversion claim was frivolous and filed for an improper purpose, when the Court examined the

2 7 .1
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4
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facts known to Edgeworth and Defendant lawyers when they filed the complaint on January 4,8

2018; which were, Mr. Simon did not have the money and had not stolen any money. In fact, he

did not even have the ability to steal the money as Mr. Vannah equally controlled the account.

Additionally, there was no merino Plaintiffs’ claims that;

Simon “intentionally” converted and was going to steal the settlement proceeds;

Simon’s conduct-warranted punitive damages;

Daniel S. Simon individually should be named as aparty;

Simon had been paid in full;

Simon refused to release the full settlement proceeds to Plaintiffs;

Simon breached his fiduciary duty to Plaintiffs;

Simon breached tlie covenant of good faith and fair dealing; and,

Plaintiffs Were entitled to Declaratory Relief because they had paid Simon in
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On October 11,2018, the Court dismissed Plaintiffs amended complaint. Of

specific importance, the Court found that:

On November 29, Mr. Simon was discharged by Edgeworth,

On December 1, Mr. Simon appropriately served and perfected achargtng.lien

28.21

2 2

2 3 a .

2 4 b .

On the settlement monies.2 5

Mr. Simon was due fees and costs from the settlement monies subject to the2 6 c .

proper attorney lien.2 7

Fouiid no evidence to support the conversion claiih.28 d .
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The Court did not find that Simon converted the clients’ money.

On February 6, 2019, the Court found that:

The Edgeworth’s and Defendant attorneys did not maintain the conversion claim

on reasonable grounds sinceit was an impossibility for Mr. Simon to have converted the

Edgeworth’s property at the time the lawsuit was filed.

C O U N T I

WRONGFUL USE OF CIV IL PROCEEDINGS -ALL DEFENDANTS

Plaintiff incorporates all prior paragraphs and incorporates by reference the

preceding allegations as though fully set forth hereiii.

The Edgeworth entities, through the Defendant attorneys, initiated acomplaint
on January 4,2018 alleging that Mr. Simon and his Law. Office converted settlement proceeds
in the amount of 6mil l ion dol lars.

The Edgeworth entities, through the Defendailt attorneys, maintained the

conversion of the settlement when filing an amended complaint re-asserting the same

conversion allegations on March 15, 2018.

The Edgeworth entities, through the Defendant attorneys, maintained the

conversion and stealing of the settlement.when filing multiple public documents and presenting

oral argument at hearings containing apublic record when re-asserting the conversion and theft

by Mr. Simon and his Law Of&ce.

The Edgeworth’s and the Defendant attorneys acted without probable cause mid
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21 with no evidentiary basis.

The Edgeworth’s and the Defendant attorneys acted with malice, express and/or

implied and their actions were malicibus, oppressive, fraudulent and done with aconscious and

deliberate disregard of Plaintiffs rights and Plaintiffs are entitled to punitive damages in asum

to be determined at the time of trial. The Defendants, and each of them, knew of the probable

and harmful consequences of their false claims and intentionally and deliberately failed to apt to
avoid the probable and harmful consequences.
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The Edgeworth’s and the Defeiidant attorneys conduct proximately caused

injury, damage, loss, and/or harra to Mr. Simon arid his Law Office iii asum to be determined at

the time of trial. Asserting what amounts to theft pfmillions of dollars against Mr. Simon and

his. Law Office harmed his image in his profession and among the community, and the

allegations dainaged his reputation.

The Edgeworth’s and the Defendant attorneys advanced arguments in public

documents that Mr. Simon committed crimes of stealing, extortion and blackmail knowing

these filings arid argumerits %vere false and defamatory.

Plaintiffs were forced to retain attorneys to. defend the wrongful use of civil

proceedings and incurred substantial attorney’s fees and costs, which are specially plead:

pursuant to NRGP 9(g) to be recovered as special damages iri asum in excess of $15,000,

Plaintiffs have been forced to retmri attorneys to prosecute this matter and are;

entitled to reasonable attorney’s fees, costs and interest separately pursuant to Nevada law.

C O U N T I I

M A L I C I O U S P R O S E C U T I O N - A L L D E F E N D A N T S

Plaintiff incoiporates the preceding paragraphs and allegations as though fully
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set forth herein.17

o

The Edgeworth’s and the; Defendant attorneys initiated acomplaint on

January 4, 2018 alleging that Mr. Simon and His Law Office, converted the settlement proceeds
in the amount of 6million dollars.

The Edgeworth’ sand the Defendant attorneys maintained the conversion of the

settlement when filing an amended complaint re.-assertmg the same conveisidn allegations on

March 15, 2018. Despite knowing the fimds remained in atrust account controlled in part by

Defendant Robert D. Vannah. with all interest accruing to Edgewdrthi the amended cornplairit

again alleged conversion -that Mr. Simon stole the settlement money.

The Edgeworth’s and Defendant attorneys acted without probable cause and with

18 4 1 .
E

19

2 0

4 2 .21

2 2

2 3

2 4

2 5

2 6 4 3 .

no evidentiary basis.2 7

28

10

AA000908



The Edgeworth- s; and. the Defendant attorneys acted with malice, express and/or
implied and their actions were malicious, oppressive, fraudulent and done with aconscious and

deliberate disregard of Plaintiffs rights and Plaintiffs are entitled to punitive damages in asum
to be determined at the timeof trial. The Defendants, and.each of them, knew of the probable
and harmfrjl consequences of their false claims and intentionally and deliberately failed to act to
avoid the probable and harmful consequences.

45- The Edgeworth’s and the Defendant attorneys conductproximately caused injury,
damage, loss, and/or harm to Mr, Simon and his Law Office in asum to be determined at the

time of trial- Asserting what amounts to theft of millions of dollars against Mr. Simon and his
Law Office harmed his image in his profession and among the community, and the allegations
damaged his reputation.
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1 2 4 6 . Plaintiffs were forced to retain attorneys and experts to defend the malicious

prosecution and incurred substantial attorney’s fees and costs, which are specially plead
pursuant to NRCP 9(g) to be recovered as special damages in asum in excess of $15,000.

Plamtiffs have been forced to retain attorneys to prosecute this matter and
entitled to reasonable attorney’s fees, costs and interest separately pursuant to Nevada law..
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ABUSE OF PROCESS -ALL DEFENDANTS

Plaintiffincorporates the preceding paragraphs and allegations as if fully set

180 0

u 19 48.

b i th here in .2 0

2 1 49, The Edgeworth ’s and the Defendant attorneys abused the judicial process when
initiating aproceeding and maintained the proceeding alleging conversion, theft, malice,
misrepresentations, breach of fiduciary duties with no evidence to support those claims.

The Edgeworth’s and Defendant attorneys.initiation of the proceedings and
continued pursuit of the false claims, was meant to damage Mr. Simon and his Law Offices

reputation, cause Mr, Simon to expend substantial resources to defend the frivolous claims, and
were also filed for an impropier purpose to avoid lien adjudication of the substantial attorney’s
fees and costs owed to Mr. Simon at the time the process was. initiated rather than for the proper
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purpose of asserting; claims supported by evidence.

The Edgeworth’s and Defendant attorneys committed awiljful act in using the

judicial process for an ulterior purpose not proper in the regular conduct of the proceedings and

misapplied the process for an end other than which it was designed to accomplish, and acted

and used the process for an improper purpose or ulterior motiye.

The Edgeworth’s and.the Defendant attorneys abused the process at hearings to

avoid Hen adjudication, to cause urmecessary and substantial expense and to damage the

reputation of Mr.. Simon and financial loss to his Lavi^ Office. The Defendants, and each of

them, knew of the probable and harmful consequences of their false claims and intentionally

and deliberately failed to act to avoid the probable and harmful consequences.

The Edgeworth ’s and Defendant attorneys abuse of the process proximhtely

caused injury, damage, loss, and/or harm to Mr. Simon and his Law Office when asserting what

amounts to theft and crimes of extortion against Mr. Simon that harmed his image in his

profession and among his.personal Mends and the cornmunity. The false allegations damaged

his reputation.
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1 6 Plaintiffs were already forced to retain attorneys to. defend the complaint

constituting an abuse of process and incurred substantial attorney’ sfees and costs, which are

specially plead pursuant to NRCP 9(g) to be recovered as special damages in asum in excess of

$15,000.
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55. The actions of Defendants, and each of them, were sufficiently fraudulent,

malicious, and/or oppressive under NRS 42.005 to warrant an award pf punitive damages. The

Defendants, and each of them, knew of the probable and harmful consequences of their false
claims and intentionally and deliberately failed to act to avoid the probable and harmful
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Plaintiffs have been forced to retain attorneys to prosecute this matter and are

entitled to reasonable attorney’s fees, costs and interest separately pursuant tq Nevada law.
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1 C O U N T I V

2 NEGLIGENT HIRING, SUPERVISION, AND RETENTION

Plaintiff incorporates the preceding paragraphs and allegations as if set forth3 57.

herein.4

Robert D, Vann ,̂ Chtd, had aduty to hire, supervise, and retain coiripetent
employees including, Lawyers to act diligently and competently to represent valid claims to the

court and to fi le pleadings before the court that have the legal evidentiary basis to support the
c l a i m s .

5 58.

6

7

8

9 The lawyers acting onbehalf of Robert D. Varmah, Chtd. fell below the standmd

of care when draffing, signing, and filing complaints with allegations, known to them, to be

false, alegal impossibility and without any possible evidentiary basis.

Robert D. Yannah, Chtd breached that duty proximately causing damage to Mr.
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Simon and his Law Office.1 3

m 61.14 The Defendant attorneys abuse of the process proximately caused injury,

damage, loss, and/or harm to Mr. Simon and his Law Office, the Law Office of Daniel Simon

when asserting what amounts to illegal and fraudulent activity, including false allegations of

theft and crimes of extortion against Mr. Simon that harmed his image in his profession and

^^ong his personal friends and;the cornmunity. The false allegations damaged his reputation.

Robert D. Vannah, Chtd. acts were malicious, oppressive, fraudulent mid done
with aconscious and deliberate reckless disregard for the rights of the Plaintiffs. The

Defendants, and each of them, knew of the probable and harmful corisequences of their false

claims and intentionally and deliberately failed to act to avoid the probable and harmful

consequences. The actions of Defendants, arid each of them. Were sufficiently ftaudulent,

liialicious, and/or oppressive under NRS 42.005 to warrant an award of punitive dam^es. All

of the acts were fully authorized, approved and ratified by Robert D. Vannah, Chtd.

Plaintiffs were forced to retain attorneys to defend the complaints constituting

abuse of process, malicious prosecution, wrongful institution of civil proceedings, conversion

claims and related proceedings and incurred substantial attorney’s fees and costs, which are
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1 specially plead piursuant to NRCP 9(g) to be recovered as special damages in asum in excess of
$15,000.2

64.3 Plaintiffs have been forced to retain attorneys to prosecute this matter and are

entitled to reasonable attorney's fees, costs and interest separately pursuant to Nevada law.
C O U N T V

DEFAMAtrONPER SE

Plaintiff inebrporates the preceding allegations as though fully set forth herein.

On infonnation and belief, Brian Edgeworth and Angela Edgeworth

misrepresented to the public that Mr. Simon and his Law Office committed illegal and

fraudulent acts. Defendants, and each of them, also made intentional misrepresentations to the

general public that Mr. Simon and his Law Office lacked integrity and good moral character

including, but not limited to, its publicly filed complaint bn January 4,2018, the amended

complaint filed Match 15,2018, the multiple publicly filed briefs and affidavits asserting the

same f̂ se statements. The Edgeworth’s repeated these statements to individuals independent of

the litigation.
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16 Brian and Angela Edgeworth’s statements were false and defamatory and Brian

and Angela Edgeworth knew them to be false and defamatory at the timefhe statements were
m a d e .

67.(T3

1 7
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Pi « 18
W
u Brian and AngleaEdgevvorth’ spublication of these statements to third parties19 6 8 .

2 0 was not privileged.

2.1 The conduct by Brian and Angela Edgeworth, as described herein, was

fi-audulent, malicious and oppressive under NRS 42.005. The Defendants, and each of them,

knew of the probable arid harmful consequences of their false claims and intentionally and

deliberately failed to act to avoid die probable and harmful consequences. Therefore, Plaintiff’s

are entitled to an award of punitive damages.

Brian and Angela Edgeworth^ individually and on behalf of the Edgeworth

entities made false and defamatory statements attacking the integrity and moral character of Mr.

Simon and his law practice tending to cause s'erious injury to his reputation and ability to secure

69,
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1 new clients. Under Nevada law, the statements were defamatory per se and damages are

presumed. The foregoing notwithstanding, as adirect and proximate result of the false and

defamatory statements, Mr. Simon and his Law Office, the Law Office of Daniel Simon have

sustained actual, special and consequential damages, loss and harm in asum to be determined at
the time of trial.

71. The actions of Defendants, and each of them, were sufficiently :fraudulent,

malicious, and/or oppressive under NRS 42.005 to warrant an award of punitive damages. The

Defendants, and each of them^ knew of the probable and harmful cortsequenees of their false

claims and intentionally and deliberately failed to act to avoid the probable and harmful

Consequences. Ail Defeiidants ratified each others actions in attacking the integrity and moral

character of Mr. Simon and his law office.

Plaintiffs were forced to retain attorneys tO; defend the complaints and

defamatory statements and incurred substaritial attorneys fees and costs, which are specially

plead pursuant to NRGP 9(g) to be recovered as special damages in asum in excess of $15,000.

It has become necessary for Plaintiffs to retain the services of attorneys to litigate

this action. Therefore, Plaintiffs are entitled to an award of attomeys’ fees, costs and interest

separately pursuant to Nevada law.
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74.2 0 Plaintiff repeats and realleges each and every paragraph and allegation in the

foregoing paragraphs as though fully set forth herein.

The statements of Brian arid Angela Edgeworth, as alleged more fully herein^

attacked the reputation for honesty and integrity of their lawyer at the time and alleged lack of

truthfulness by stating that the Mr. Simon and his Law Office, the Law Office of Daniel S.

Simon, converted and extorted millions of dollars ffom them. These statements were false and

done with the intent to disparage and harm Mn Simon and his Law Office and actually
disparaged the Law Office of Daniel Simon,

21

2 2 75.

2 3

2 4

2 5

2 6

2 7

2 8

15

AA000913



76.1 Brian and Angela Edgeworth’s statements were false, misleading and

2 disparaging.

Brian and Angela Edgeworth’s publication of the statements were not privileged,

Brian and Angela Edgeworth published the false statements with malice, thereby

entitling Plaintiff to an award of punitive damages.

Brian and Angela Edgeworth published the false statements to further the

amount of the recovery of the Edgeworth entities and personally benefit the Edgeworth’ s. At all

times the defamatory statements were fully authorized, approved and ratified by the

Edgeworth’s and the Edgeworth entities and the Deferidant attorneysj who all knew the

statements were false.
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U 80.11 As adirect and proximate result of Brian and Angela Edgeworth’s false and

defamatory statements,.Plaintiff has sustained actual, special and consequential damages, loss
and harm, in asum to be determined at trial well in exbess of $15,000.

Plaintiffs were forced to retain attorneys to defend:the defamatoiy and business

disparagement statements during the proceedings and incurred substaritial attorney’s fees and

costs, which are specially plead pursuant to NRCP 9(g) to be recovered as special darriages in a

surh in excess of $15,000.
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It has become necessary for Plaintiff to retain the services of attorneys to litigate

this action. Therefore, Plaintiff is entitled to an award of attorneys’ fees, costs and interest

separately pursuant to Nevada law.

82.18po

19

2 0

C O U N T v n21

2 2 N E G L I G E N C E

Plaintiff'repeafs and realleges each and every paragraph and allegation in the

foregoing paragraphs as though fully set forth herein.

In or about January, 2018, Brian Edgeworth and Angela Edgeworth, individually

and on behalf of the Edgeworth entities madematerial representations: to individuals and the

2 3 S3..
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public that were later to be determmed false and defamatory to Plaintiffs. Defendants, and each

of them, knew or should have known that the allegations were not supported by the law and
lacked any evidentiary basis and were negligent in the communication of the statements.

Defendants, and each of them breached their duty to exercise reasonable care to

Mr. Simon and his Law Office. As adirect and proximate consequence of the Defendants

negligence, the statements that were defamatory resulted in the publication and broad

dissemination of false and defamatory statements attacking the integrity and good moral

character of Mr, Simon and Ms Law Office tending; to cause serious injury to Ms reputation and

ability to practice law with the same regard as he did prior to the false and defamatory

statements. Under Nevada law, the statements were defamatory per se and Law Office of

Daniel Simon and Mr. Simon’s damages are presumed... The foregoing notwithstanding,, as a

direct and proximate result ofthe negligence of Defendants,, and each of them, Mr. Simon and

his Law Office has sustained actual, special and consequential damages in asum to be

determined at trial.
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Plaintiffs were forced to retain attorneys to defend the frivolous lawsuit iriitiated

by Defendants, and each of them, and incurred substantial attorney’s fees and costs, which are

specially plead pursuant to NRCP 9(g) in asum in excess of $15,000.

Plaintiffs have been forced to retain attorneys to prosecute this matter and are

entitled to reasonable attorney’s fees, costs and interest separately pursuant to Nevada law.
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Plaintiffs repeat and reallege each and every allegation in the foregoing

paragraphs and allegations as though fully set forth herein.

Defendants, and each of them, through Concerted action among themselves and

others, intended to accomplish the unlawful objectives of (i) filing false claims for an improper

purpose. Defendant attorneys and the Edgeworth’s all knew that the Plaintiffs did not steal the

money. They devised aplan to knowingly commitAvrongflil acts to file the frivolous claims for

an improper purpose to damage the reputation of Plaintiff s, cause harm to his law practice,
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1 cause him unnecessary and substantial expense to expend valuable resources to defend

wfongiul institution of civil proceedings and they abused the process in attempt to manipulate
the proceedings. The wrongful acts were committed several times when fihng the complaint,
amended complaint̂  all briefs, 3affidavits, oral arguments, and supreme court filings, and

Defendantŝ  and each of them, took no action to: correct the falsity of the statements repeatedly
m a d e .

2

3

4

5

6

7 Defendants, and each of them, through concerted action among themselves and

others, intended to accomplish the foregoing unlawful objectives through unlawful means and

to cause damage to Plaintiffs as herein alleged, including abusiug the process, wrongfully
in îuting legal proceedings, defaming and disparaging Mr. Simon, his Law Office, harming, his
business, causing unnecessary substantial expense, among others objectives to be determined at

the ti me of trial..
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In taking the actions alleged herein, Defendants, and each of them, were acting for
their own individual advantage.

92. As the direct and prpxiinate.result of the concerted action of Defendants, and each

of them, as described herein, Plaintiff shave suffered general, special and consequential

damages, loss and harm, in asum to be determined at trial,

93. The actions of Defendants, and each of them, were sufficiently fraudulent,

rnalicious, and/or oppressive under NRS 42.005 to warrant an award of punitive damages. The
Defendants, and each of them, knew of the probable and harmful consequences of their false

claims and intentionally and deliberately failed to act to avoid the probable arid harmful

consequences and repeated the wrongful acts to achieve the objectives of their devised plan.

Plaintiffs were forced to retain attorneys to defend the wrongful acts to carry out
their devised plan and ineurred substantial attorneys fees and costs, which are specially plead

pursuant to NR.CP 9(g) to be recovered as special damages in asum in excess of $15,000,

95. It has become necessary for Plaintiffs to retain the services of an attorney in this

matter and he is entitled to be reimbursed for his attorneys’ fees and costs incurred as aresult

separately pursuant to Nevada law.

91.1 3

<
' i 1 - > > < 14

. 0 ) a

15u O N
r -o

16

17
- 9

180 0

19

2 0

21

22

94.2 3

2 4

2 5

2 6

2 7

2 8

18

AA000916



GENERAL PRAYER EOR RELIEF

Plaintiff’s pray judgment against Defendants, and each of them, as follows:

For asum to be determined at trial for actual, special, compensatory,

consequential and general damages in excess of $15,000.

For asum to be determined at trial for punitive damages.

For asum to be determined for attorneys fees and costs as special damages>

For attorneys' fees, costs and interest separately in prosecuting this action.

For such other relief as this court deems just and proper.

Dated this 20th day of December ,2019,

RESPECTFULLY SUBMiTTED

1
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PETEfCS. CHRISTIANSEN, ESQ.
Nevada Bar No. 5254

’aNSEN LAW OFFICES
810 South Casino Center Blvd.
Las Vegas, Nevada 89101
(702)240-7979
pete@christiansenlaw.com
Attorneys for Plaintiff
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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

CHRONOLOGICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2019-12-23 Complaint I AA000038 – 
56 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 



2 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, And 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mots. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. To Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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EDGEWORTH FAMILY TRUST, ET AL. v. LAW OFFICE OF DANIEL S. 
SIMON, ET AL., CASE NO. 82058 
JOINT APPELLANTS' APPENDIX  

ALPHABETICAL INDEX 
 

DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2018-12-27 Notice of Entry of Orders and Orders 
re Mot. to Adjudicate Lien and MTD 
NRCP 12(b)(5) in Simon I 

I AA000001 – 
37 
 

2020-05-21 Amended Complaint V AA000995 – 
1022 

2020-07-01 American Grating, LLC's Am. Mot. 
to Dismiss Pls.' Am. Complaint (Am.) 

XII AA0002308 
– 2338  

2020-05-20 American Grating, LLC's Joinder to 
Defs. Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

V AA000984 – 
986 

 American Grating, LLC's Joinder to 
Special Mot. of Vannah Defs. to 
Dismiss Pls.' Complaint: Anti-SLAPP 

V AA000987 – 
989 

2020-07-01 American Grating, LLC's Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am.) 

XII AA002339 – 
2369 

2020-05-18 American Grating, LLC's Special 
Mot. to Dismiss Pls.' Complaint 
Pursuant to NRS 41.637 – Anti 
SLAPP and for Leave to File Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

V AA000938 – 
983 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVIII 
XIX 

AA003612 – 
3796 

2020-09-24 Appendix to Edgeworth Defs.' Reply 
in Support of Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XIX AA003797 – 
3993 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 1 

XVI AA003057 –
3290 

2020-08-27 Appendix to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 Volume 2 

XVII AA003291 – 
3488 

2019-12-23 Complaint I AA000038 – 
56 
 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply ISO Vannah Defs.' 
Special Mot. to Dismiss Pls.' Am. 
Complaint; Anti-SLAPP 

XX AA004178 – 
4180 

2020-09-25 Edgeworth Defs.' Joinder to Vannah 
Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004181 – 
4183 

2020-05-14 Edgeworth Defs. Mot. to Dismiss 
Pls.' Complaint 

IV AA000819 – 
827 

2020-04-06 Edgeworth Defs. Opp'n to Pls.' 
"Emergency" Mot. to Preserve ESI 

I AA000057 –
64 

2020-07-01 Edgeworth Defs.' Renewed Special 
Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 (Am. 

XII AA002370 – 
2400 

2020-09-24 Edgeworth Defs.' Reply iso Special 
Anti-SLAPP Mot. to Dismiss Pls.' 
Am. Complaint Pursuant to NRS 
41.637 

XX AA003994 – 
4024  

2020-08-27 Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 

XVII AA003489 – 
3522 

2020-06-05 Edgeworth Family Trust, and Brian 
and Angela Edgeworth Joinder to 
American Grating, LLC's, and 
Vannah Defs.' Mot. s. to Dismiss Pls.' 
Am. Complaint 

XII AA002303 – 
2305 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-05-20 Edgeworth Family Trust, and Brian 
and Angela Edgeworth's Joinder to 
American Grating, LLC's. and 
Vannah Defs.' Special Mot. s. to 
Dismiss Pls.' Complaint 

V AA000990 – 
992 

2020-07-09  Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Joinder to American Grating LLC's 
Mot. s. to Dismiss Pls.' Complaint 
and Am. Complaint 

XIII AA002410 – 
2412  

2020-05-18 Edgeworth Family Trust, Brian 
Edgeworth, and Angela Edgeworth's 
Special Mot. by to Dismiss Pls.' 
Complaint Pursuant to NRS 41.637 – 
Anti SLAPP 

V AA000924 – 
937 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Reply to Vannah Defs.' Reply to Pls.' 
Opp'n to Vannah's Special Mot. to 
Dismiss Pls.' Am. Complaint: anti-
SLAPP 

XV AA002873 – 
2875 

2020-07-31 Edgeworth Family Trust; American 
Grating, LLC; Brian Edgeworth and 
Angela Edgeworth, Individually, and 
as Husband and Wife's Joinder to 
Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Initial Complaint: Anti-SLAPP 

XV AA002876 – 
2878 

2020-07-23 Edgworth Family Trust, Brian 
Edgeworth, Angela Edgeworth, and 
American Grating, LLC's Reply ISO 
Special Anti-SLAPP Mot. to Dismiss 
Pursuant to NRS 41.637 

XIV AA002625 – 
2655 

2020-08-13 Minute Order ordering refiling of all 
MTDs. 

XV AA002878A-
B 

2021-04-13 Nevada Supreme Court Clerk 
Judgment in Simon I 

XXI AA004255 – 
4271 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-11-03 Notice of Appeal (Edgeworths) XXI AA004252 – 
4254 

2020-11-02 Notice of Appeal (Vannah) XXI AA004250 – 
4251 

2020-10-27 Notice Of Entry of Order 
Denying Vannah Defs.' Special Mot. 
to Dismiss Pls.' Am. Complaint: Anti-
SLAPP and Order re same 

XXI AA004241 – 
4249 

2020-10-27 Notice of Entry of Order Denying the 
Edgeworth Defs.' Special Anti-
SLAPP Mot. to Dismiss Pls.' Am. 
Complaint Pursuant to NRS 41.637 
and Order re same 

XXI AA004232 – 
4240 

2020-10-27 Notice of Entry of Order Denying 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint and Order re same 

XXI AA004223 – 
4231 

2020-07-02 Order Granting in Part, and Denying 
in Part Pls.' Mot. for Leave to Supp. 
Pls.' Opp'n to Mot. to Associate Lisa 
Carteen, Esq. and to Preclude Her 
Review of Case Materials on OST 

XIII AA002401 – 
2409 

2020-07-15 Pls.' Opp'n to American Grating LLC, 
Edgeworth Family Trust, Brian 
Edgeworth and Angela Edgeworth's 
Special Mot. to Dismiss Pls.' Initial 
Complaint: Anti-SLAPP 

XIII AA002413 – 
2435  

2020-07-15 Pls.' Opp'n to Brian Edgeworth, 
Angela Edgeworth, Edgeworth 
Family Trust and American Grating, 
LLC's Renewed Special Mot. to 
Dismiss Pursuant to NRS 41.637 
Anti-SLAPP 

XIII AA002465 – 
2491 

2020-05-28 Pls.' Opp'n To Defs. Edgeworth Defs.' 
Mot. To Dismiss Pls.' Complaint and 
Leave to File Mot. in Excess of 30 
Pages Pursuant to EDCR 2.20(a) 

VIII-
IX 

AA001422 – 
1768 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Defs.' Edgeworth 
Family Trust, American Grating, 
LLC, Brian Edgeworth and Angela 
Edgeworth's Mot. to Dismiss Pls.' 
Initial Complaint 

XIII AA002492 – 
2519 

2020-09-10 Pls.' Opp'n to Edgeworth Defs.' 
Special Anti-SLAPP Mot. to Dismiss 
Pls.' Am. Complaint Pursuant to NRS 
41.637 

XVIII AA003523 – 
3553 

2020-07-15 Pls.' Opp'n to Edgeworth Family 
Trust, American Grating, LLC, Brian 
Edgeworth and Angela Edgeworth's 
Mot. to Dismiss Pls.' Am. Complaint 

XIII AA002436 – 
2464 
 

2020-05-29 Pls.' Opp'n to Special Mot. of Vannah 
Defs.' Dismiss Pls.' Complaint: Anti-
SLAPP and Leave to file Mot. in 
Excess of 30 Pages Pursuant to EDCR 
2.20(a) 

X - XI AA001840 – 
2197 

2020-09-10 Pls.' Opp'n to Vannah Defs.' 12(b)(5) 
Mot. to Dismiss Pls.' Am. Complaint 

XVIII AA003554 – 
3584 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Am. Complaint 

XIII AA002520 – 
2549 

2020-05-26 Pls.' Opp'n to Vannah Defs.' Mot. To 
Dismiss Pls.' Complaint, and 
Mot. in the Alternative for a More 
Definite Statement and 
Leave to File Mot. in Excess Of 30 
Pages Pursuant to EDCR 2.20(A) 

VI-VII AA001023 – 
1421 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Mot. to 
Dismiss Pls.' Initial Complaint, and 
Mot. in the Alternative For a More 
Definite Statement 

XIII AA002594 – 
2624 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint; 
Anti-SLAPP 

XIII AA002550 – 
2572 

2020-09-10 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP  

XVIII AA003585 – 
3611 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-15 Pls.' Opp'n to Vannah Defs.' Special 
Mot. to Dismiss Pls.' Initial 
Complaint; Anti-SLAPP 

XIII AA002573 – 
2593  

2020-10-01 Transcript of Videotaped Hearing on 
All Pending Mots. to Dismiss 

XX AA004184 – 
4222 

2020-06-08 Vannah Defs.' Joinder to Edgeworth 
Defs.' Mot. to Dismiss Pls.' Am. 
Complaint and Renewed Special 
Mot. to Dismiss Pls.' Am. Complaint: 
Anti-SLAPP 

XII AA002306 – 
2307 

2020-09-25 Vannah Defs.' Joinder to Edgeworth 
Defs.' Reply re Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XX AA004176 – 
4177 

2020-05-20 Vannah Defs.' Joinder to Edgeworth 
Defs.' Special Mot. to Dismiss Pls.' 
Complaint; Anti-SLAPP 

 AA000993 – 
994 

2020-05-29 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

IX AA001769 – 
1839 

2020-08-26 Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XV AA002983 – 
3056 

2020-04-30 Vannah Defs. Mot. to Dismiss Pls.' 
Complaint and Mot. in the 
Alternative for a More Definite 
Statement  

IV AA000765 – 
818  

2020-04-06 Vannah Defs. Opp'n to Pls.' 
Erroneously Labeled Emergency 
Mot. to Preserve Evidence 

I – IV AA000065 – 
764 

2020-07-23  Vannah Defs.' Reply to Pls.' Opp'n to 
the Vannah Defs.' Mot. to Dismiss 
Pls.' Complaint 

XIV AA002800 – 
2872 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah Defs.' Mot. to Dismiss Pls.' 
Am. Complaint 

XIV AA002723 – 
2799 

2020-09-24 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Mot. to Dismiss Pls.' Am. 
Complaint 

XX AA004025 – 
4102 
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DATE DOCUMENT TITLE VOL. BATES 
NOS. 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

XIV AA002656 – 
2709 

2020-07-23 Vannah Defs.' Reply to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XIV AA002710 – 
2722 

2020-05-29 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XII AA002198 – 
2302 

2020-08-25 Vannah Defs.' Special Mot. to 
Dismiss Pls.' Am. Complaint: Anti-
SLAPP 

XV AA002879 – 
2982 

2020-05-15 Vannah Defs. Special Mot. to Dismiss 
Pls.' Complaint: Anti-SLAPP 

IV AA000828 – 
923 

2020-09-24 Vannah Defs.' to Pls.' Opp'n to 
Vannah's Special Mot. to Dismiss 
Pls.' Am. Complaint: Anti-SLAPP 

XX AA004103 – 
4175 
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Patricia Lee (8287)
HUTCHISON & STEFFEN, PLLC
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
Tel: (702) 385-2500
Fax: (702) 385-2086
plee@hutchlegal.com

Attorney for Defendants Edgeworth Family Trust;
Brian Edgeworth and Angela Edgeworth

DISTRICT COURT

CLARK COUNTY, NEVADA

LAW OFFICE OF DANIEL S. SIMON, a
professional corporation; DANIEL S. SIMON,

Plaintiffs,

v.

EDGEWORTH FAMILY TRUST;
AMERICAN GRATING, LLC; BRIAN
EDGEWORTH AND ANGELA
EDGEWORTH, individually and husband and
wife, ROBERT DARBY VANNAH, ESQ.;
JOHN BUCHANAN GREENE, ESQ.; and
ROBERT D. VANNAH, CHTD. d/b/a
VANNAH & VANNAH, and DOES I through
V and ROE CORPORATIONS VI through X,
inclusive,

Defendants.

CASE NO.: A-19-807433-C

DEPT. NO.: XXIV

EDGEWORTH FAMILY TRUST, BRIAN
EDGEWORTH, AND ANGELA
EDGEWORTH’S SPECIAL ANTI-SLAPP
MOTION TO DISMISS PURSUANT TO
NRS 41.637

HEARING REQUESTED

Defendants Edgeworth Family Trust (the “Trust), Brian Edgeworth (“Brian) and Angela

Edgeworth (“Angela”) (collectively the “Edgeworths”) by and through their counsel of record,

Hutchison & Steffen, PLLC, file this SPECIAL ANTI-SLAPP MOTION TO DISMISS

PURSUANT TO NRS 41.637.

Case Number: A-19-807433-C

Electronically Filed
5/18/2020 11:30 PM
Steven D. Grierson
CLERK OF THE COURT
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This Special Motion is based upon the attached Memorandum of Points and Authorities,

NRS sections 41.635-670, the pleadings and papers on file herein, and any oral argument which

this Honorable Court may entertain at time of hearing on this matter.

MEMORANDUM OF POINTS AND AUTHORITIES

1. Introduction

In the instant matter Plaintiffs, the Law Office of Daniel S. Simon and Daniel S. Simon

(collectively “Plaintiffs”) filed a Complaint predicated upon statements made in previous

litigation against Plaintiffs. Plaintiffs’ Complaint, which seeks to punish Defendants for

petitioning the judiciary for a resolution of their dispute, is exactly the kind of abusive litigation

the Nevada Legislature sought to prohibit when Nevada’s Anti-SLAPP law was passed. See NRS

41.635. A strategic lawsuit against public participation, known more commonly by its shortened

name “SLAPP” is a meritless lawsuit that a plaintiff initiates to chill a defendant’s freedom of

speech and right to petition under the First Amendment. NRS 41.637. A linchpin of Nevada’s

Anti-SLAPP statute is the protection of “the right of litigants to the utmost freedom of access to

the courts without the fear of being harassed subsequently by derivative tort actions.” Patin v.

Ton Vinh Lee, 134 Nev. 722, 727 (2018). When a complaint that impermissibly infringes on this

right is filed, Nevada's anti-SLAPP law permits defendants to bring a special motion to dismiss

in response to which plaintiff must meet the heavy burden of showing that its case has merit.

For the reasons discussed herein, Defendants’ First Amendment and other civil rights must be

protected under the Anti-SLAPP law, and the Simon Complaint must be dismissed with

prejudice.

2. Relevant factual and procedural history

The Relevant factual background and procedural history is fully detailed in the Special Motion

of American Grating, LLC Anti-SLAPP Motion to Dismiss Pursuant To Nrs 41.637. For the

sake of brevity and the Court’s convenience, the Edgeworths hereby fully incorporate the facts,

AA000925
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procedural history, and exhibits included and attached to American Grating LLC’S Special

Motion to Dismiss Pursuant to NRS 41.637, as if fully set forth herein.

3. Discussion

1. Applicable legal standard

Nevada’s anti-SLAPP statute provides that a person “who engages in a good faith

communication in furtherance of the right to petition or the right to free speech in direct

connection with an issue of public concern is immune from any civil action for claims based

upon the communication.” See NRS 41.650. A district court considering a special motion to

dismiss must undertake a two-prong analysis. Coker v. Sassone, 135 Nev. 8, 12, 432 P.3d 746,

749 (2019). First, it must “[d]etermine whether the moving party has established, by a

preponderance of the evidence, that the claim is based upon a good faith communication in

furtherance of ... the right to free speech in direct connection with an issue of public concern. Id.

“If successful, the district court advances to the second prong, whereby the burden shifts to the

plaintiff to show ‘with prima facie evidence a probability of prevailing on the claim.” Id.

“Since the special motion to dismiss is procedurally treated as a summary judgment,

summary judgment standards apply.” Balestra-Leigh v. Balestra, 2010 WL 4280424, at *4 (D.

Nev. Oct. 19, 2010), aff'd, 471 Fed. Appx. 636 (9th Cir. 2012). “The moving party bears the

burden of informing the court of the basis for its motion, together with evidence demonstrating

the absence of any genuine issue of material fact.” Id. “The moving party must thus present

sufficient evidence to make a threshold showing that the lawsuit is based on good faith

communication in furtherance of the right to petition the government.” Id. “[A] moving party

seeking protection under NRS 41.660 need only demonstrate that his or her conduct falls within

one of four statutorily defined categories of speech, rather than address difficult questions of

First Amendment law.” Sassone, 135 Nev. at 12, 432 P.3d at 749.

2. The communications are protected under Nevada’s Anti-SLAPP Law

Under the first prong of the analysis, the Edgeworths must establish only by a

preponderance of the evidence that the statements are protected under the Anti-SLAPP statute.
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See Sassone 135 Nev. at 12, 432 P.3d at 749 (“[A] moving party seeking protection under NRS

41.660 need only demonstrate that his or her conduct falls within one of four statutorily defined

categories of speech, rather than address difficult questions of First Amendment law.”). To meet

this burden the Edgeworths must show that: (1) their conduct falls within one of four statutorily

defined categories of speech and (2) that the communications were made in good faith. As

detailed here, the Edgeworths’ conduct satisfies these requirements.

i. The alleged statements directly relate to a judicial proceeding

Nevada’s Anti-SLAPP statute protects good-faith statements whether written or oral

“made in direct connection with an issue under consideration by a legislative, executive or

judicial body, or any other official proceeding authorized by law.” NRS 41.637. Accordingly,

the statute has, as one of its purposes, the protection of “the right of litigants to the utmost

freedom of access to the courts without the fear of being harassed subsequently by derivative

tort actions.” Patin v. Ton Vinh Lee, 134 Nev. 722, 727 (2018).

The essence of the Simon Complaint is that the Edgeworths allegedly utilized the Clark

County District Court to disparage Simon’s business, thereby damaging Plaintiffs’ reputation

and causing economic harm. See Simon Comp. The Edgeworths, filed their Complaint against

Plaintiffs on January 4, 2018, and later filed an Amended Complaint on March 15, 2018, to seek

redress for wrongs committed by another pursuant to well founded claims for relief. The

Edgeworth Complaint and Amended Complaint are both examples of petitions to a judicial body.

See Abrams v. Sanson, 136 Nev. Adv. Op. 9, 458 P.3d 1062 (2020); Rosen v. Tarkanian, 135

Nev. Adv. Op. 59 (2019). As such, the Complaint and Amended Complaint that the Edgeworths

filed, by and through their attorneys Vannah & Vannah, qualify as, and are, protected

communications pursuant to NRS 41.637(3).

The Simon Complaint alleges eight causes of action (identified as “Counts”): (I)

Wrongful Use of Civil Proceedings – All Defendants; (II) Malicious Prosecution – All

Defendants; (III) Abuse of Process – All Defendants; (IV) Negligent Hiring, Supervision, and

Retention; (V) Defamation Per Se; (VI) Business Disparagement; (VII) Negligence; (VIII) Civil
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Conspiracy. Each and every one of these causes of action are based on the Edgeworth’s

authorized and proper use of the civil litigation process. Because Simon recognizes through The

Simon Complaint that the damages he claims all stem from the lawsuit filed on January 4, 2018,

Simon essentially concedes that the speech in question – all of which is contained within a civil

lawsuit – is clearly and absolutely privileged as protected free speech under Nevada Anti-SLAPP

law as communications to a judicial body.

At one point in the Simon Complaint, Plaintiffs seemingly do attempt to allege that Brian

and Angela repeated the alleged statements “to individuals independent of the litigation.” See

Simon Comp. ¶66. Outside of this single sentence, the Simon Complaint makes no other mention

of statements made outside of the litigation context. The Edgeworths maintain that no such

statements were made and without more information it is impossible to determine what

communications Plaintiffs allege were independent of the litigation. By failing to allege any

such communications in their Complaint, Plaintiffs failed to establish the existence of any

communications not protected by Nevada’s Anti-SLAPP law.

ii. Any Statements Made were True or Made without Knowledge of their Falsity

In order to be protected by Nevada’s Anti-SLAPP law the Edgeworths’ statements must

have also been made in good-faith, meaning that the statements were true or made without

knowledge of their falsity. Rosen v. Tarkanian, 135 Nev. 436, 440 (2019). The statements made

by the Edgeworths here were all true, and, in any event made in good faith. “[T]he relevant

inquiry in prong one of the anti-SLAPP analysis is whether a preponderance of the evidence

demonstrates that the gist of the story, or the portion of the story that carries ‘the sting’ of the

[statement], is true.” Id. at 441.

The Edgeworths had a good faith basis to bring claims against Plaintiffs through the

Complaint filed January 4, 2018, and the Amended Complaint filed March 15, 2018. The

Edgeworths had an agreement with the Plaintiffs that Plaintiffs’ legal fees would be billed on an

hourly basis at a rate of $550 / hour for Mr. Simon’s services, and $275 / hour for his associates.

Plaintiffs have admitted that no contingency fee arrangement or agreement existed during their
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representation of the Edgeworths. Through their attorney Vannah, on November 30, 2017, and

at various times prior, the Edgeworths specifically and unequivocally rejected Plaintiffs’ offer

to enter into the belated Retainer Agreement, as proposed to the Edgeworths within Simon’s

Contingency Fee Arrangement Offer Correspondence of November 27, 2017. See Affidavit of

Brian Edgeworth attached to American Grating LLC’s Special Motion to Dismiss as Exhibit A.

As such, at no time did the parties actually enter into an agreement whereby Plaintiffs would in

any manner allegedly be entitled to a contingency fee or any percentage whatsoever of the Viking

Settlement.

Given the Edgeworths’ clear and unequivocal rejection of Plaintiffs’ unreasonable and

illicit demand that the Edgeworths enter into an “after-the-fact” and wholly unsupported “flat

fee” Retainer Agreement (after having operated under a contract for hourly services throughout

the entirety of the Viking litigation), Simon knew – or should have known – that he was in no

way entitled to insist on the same. Moreover, the presentation of Plaintiffs’ demand contained

absolutely no accounting for their outrageous $1.5M request, and instead simply stated that the

monies were owed due to prior “under-billing.”

Plaintiffs’ sentiments were memorialized in a November 27, 2017 correspondence to the

Edgeworths wherein Simon made extortionate demands for payment, under the threat of

petitioning the Court for extraordinary compensation relief and abandoning his efforts as their

counsel during a critical time in the settlement (indeed, the Edgeworths signed a settlement

agreement with Viking in early December 2017, mere days after Mr. Simon’s threatening letter).

The message to the Edgeworths was crystal clear: either sign the unilaterally drafted “Retainer

Agreement” and acknowledgement of fees or lose your chance to settle. The Edgeworths, who

had already paid Simon almost $500K in hourly fees up to that point, reasonably viewed

Plaintiffs’ conduct as extortionate.

In the underlying proceedings, Judge Jones adjudicated an additional $484,982.50 was

owed to Plaintiffs. Of note is that this is significantly less than the amount Simon had been

claiming he was entitled to. Following that adjudication, the Edgeworths, through their attorney
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Vannah, offered to pay Plaintiffs the amount awarded to Plaintiffs by the Court in exchange for

Simon’s agreement to release the Viking Settlement funds. Despite this communication,

Plaintiffs continued to maintain that they were owed more money than was adjudicated by the

Court, and they continued to maintain wrongful dominion and control over the funds. The

Edgeworths had no choice but to enlist the help of the Court to resolve this dispute. However,

rather than accepting almost $1 million in compensation, exactly as he had promised in his

correspondence dated November 27, 2017, Simon brought this SLAPP suit purely to intimidate

and punish the Edgeworths for not signing a coercive “flat fee” agreement following the

settlement resolution of the Viking matter1.

Contrary to Plaintiffs’ allegations, there is vast evidentiary support for all of the facts

contained in the Edgeworth Complaint and the Edgeworths’ Amended Complaint. To quote

Plaintiffs’ position from an earlier-filed Special Motion to Dismiss, “…you cannot be sued for

following the law.” The Edgeworths did nothing more than follow the law by properly utilizing

the court system available to adjudicate a dispute between the parties. Thus, the Edgeworths

satisfied their burden under NRS 41.660 & 41.665, and the burden now shifts to Plaintiffs.

3. Plaintiffs cannot demonstrate a probability of success on the merits

To prevail under prong two, Plaintiffs must present prima facie evidence of a probability

of prevailing on their claims. As highlighted in the Edgeworths’ motion to dismiss, the entirety

of the Simon Complaint is ripe for dismissal because each and every one of Plaintiffs’ claims

are incognizable. Thus, Plaintiffs cannot establish a probability of success on the merits.

i. Plaintiffs’ wrongful use of civil proceedings, defamation per se, business
disparagement and negligence claims are precluded by the litigation privilege

As the basis for count 1 alleging wrongful use of civil proceedings, count 5 alleging

defamation per se, count 6 alleging business disparagement and count 7 alleging negligence,

Plaintiffs cite arguments advanced and statements made during the course of litigation, judicial

1 While not styled as a “contingency fee” agreement, the amount demanded therein was the equivalent of what
would have been roughly 40% of the Viking settlement funds.
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proceedings, and in pleadings. See Comp. at ¶¶ 19, 21, 23, 37, 66, 75, 84. Defendants cannot be

held liable for these statements because they are shielded by the litigation privilege.2

“It is a long-standing common law rule that communications [made] in the course of judicial

proceedings [even if known to be false] are absolutely privileged. ” Clark Cty. Sch. Dist. v.

Virtual Educ. Software, Inc., 125 Nev. 374, 382 (2009) (quoting Circus Circus Hotels v.

Witherspoon, 99 Nev. 56, 60, 657 P.2d 101, 104 (1983). Under Nevada law, “communications

uttered or published in the course of judicial proceedings are absolutely privileged, rendering

those who made the communications immune from civil liability.” Greenberg Traurig v. Frias

Holding Co., 130 Nev. 627, 630 (2014). A communication can be protected under the litigation

privilege even when no judicial proceeds have commenced if “(1) a judicial proceeding [is]

contemplated in good faith and under serious consideration, and (2) the communication [is]

related to the litigation.” Clark Cty. Sch. Dist., 125 Nev. at 383. “An absolute privilege bars any

civil litigation based on the underlying communication.” Hampe v. Foote, 118 Nev. 405, 409

(2002), abrogated on other grounds by Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224

(2008). The purpose of the absolute privilege is to afford all persons freedom to access the courts

and freedom from liability for defamation where civil or criminal proceedings are seriously

considered.” Clark Cty. Sch. Dist., 125 Nev. at 383. “Therefore, the absolute privilege affords

parties the same protection from liability as those protections afforded to an attorney for

defamatory statements made during, or in anticipation of, judicial proceedings.” Id. “[B]ecause

the scope of the absolute privilege is broad, a court determining whether the privilege applies

should resolve any doubt in favor of a broad application.” Id.

This litigation privilege bars Plaintiffs from alleging civil claims against the Edgeworths

based on any statements or arguments made throughout litigation because those are absolutely

2 Additionally, Simon’s negligence claim is deficient because the Edgeworths do not owe any duty of care to
Simon as either former clients or adverse litigants. See Clark Cty. Sch. Dist. v. Payo, 133 Nev. 626, 636 (2017)
(holding that a duty of care is an essential element of negligence). To the contrary, as highlighted by the litigation
privilege, adverse parties are free to further claims against an opposing party in a judicial proceeding without fear
of subsequent liability to the adverse party. See Clark Cty. Sch. Dist., 125 Nev. at 382.
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privileged and immunized from civil liability. In alleging his defamation per se claim, Plaintiffs

do allege that “[t]he Edgeworth’s [sic] repeated these statements to individuals independent of

the litigation.” Comp. ¶66. However, there are no factual allegations throughout the Complaint

that support this bald assertion. Moreover, the absolute litigation privilege’s broad applicability

extends beyond communications made during litigation to communications related to the

litigation even when judicial proceedings have not commenced. Therefore, based on the

litigation privilege alone Plaintiffs’ claims for wrongful use of civil proceedings, defamation per

se, business disparagement, and negligence are impermissible as a matter of law. Because the

litigation privilege absolutely protects the Edgeworths from liability, Plaintiff cannot show a

probability of prevailing on these claims.

ii. Plaintiffs cannot make a prima facie case for wrongful use of civil proceedings
because it is not cognizable under Nevada law

No Nevada court has ever recognized wrongful use of civil proceedings as a cause of

action. See Ralphaelson v. Ashtonwood Stud Assocs., L.P., No. 2:08-CV-1070-KJD-RJJ, 2009

WL 2382765, at *2 (D. Nev. July 31, 2009) (“Although many jurisdictions recognize [the tort

of wrongful use of civil proceedings], the State of Nevada does not.”). Similarly, no Nevada

Court has articulated elements constituting such a claim. See id. Accordingly, the claim is

incognizable under Nevada law and Plaintiffs cannot establish a prima facie case in support of

the incognizable claim.

iii. Plaintiffs cannot establish a probability of success on the malicious prosecution
claim because there was no criminal proceeding against Plaintiffs

Under Nevada law, “[a] malicious prosecution claim requires that the defendant initiated,

procured the institution of, or actively participated in the continuation of a criminal proceeding

against the plaintiff.” LaMantia v. Redisi, 118 Nev. 27, 30 (2002) (emphasis added). Without

the existence of a criminal proceeding, a plaintiff cannot maintain a malicious prosecution claim.

See id. Here, there was no criminal proceeding against Plaintiffs, and Plaintiffs make no such

allegation. Without this critical factual allegation, Plaintiffs cannot establish a prima facie case

of malicious prosecution.
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iv. Plaintiffs cannot establish prima facie evidence in support of the abuse of
process claim because there was no abusive conduct occurring after filing of the
Complaint

Nevada Supreme Court precedent establishes that an allegation of an ulterior motive is

insufficient to support a claim for abuse of process. See Executive Mgmt. Ltd. v. Ticor Title Ins.

Co., 114 Nev. 823, 843, 963 P.2d 465, 478 (1998). “The mere filing of a complaint itself is

insufficient to establish the tort of abuse of process.” See Hampton v. Nustar Mgmt. Fin. Grp.,

No. 2:05-CV-0824-BES-GWF, 2007 WL 119146, at *3 (D. Nev. Jan. 10, 2007); Laxalt v.

McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985). “Instead, the complaining party must

include some allegation of abusive measures taken after the filing of the complaint in order to

state a claim. Id. Merely alleging that an opposing party has a malicious motive in commencing

a lawsuit does not give rise to a cause of action for abuse of process.” Id. To be actionable, an

abuse of process claim must be supported by allegations of conduct that “ would not be proper

in the regular conduct of the proceeding.” Land Baron Inv. v. Bonnie Springs Family LP, 131

Nev. 686, 698 (2015) (quoting Kovacs v. Acosta, 106 Nev. 57, 59, 787 P.2d 368, 369 (1990)).

Here, Plaintiffs make no allegation of any abusive measures by the Edgeworths or

Vannah taken after the filing of a complaint. Plaintiffs do make several unsubstantiated

allegations that Defendants initiated the prior proceedings for an ulterior motive. See Comp. at

¶¶49–52. However, none of the allegations point to any improper conduct that occurred after

the filing of the Complaint because no such conduct occurred. Subsequent lien proceedings,

oral arguments, affidavits, and filings to the Supreme Court are also not actionable because these

processes are proper in the regular conduct of proceedings. Under the factual circumstances

here, Plaintiffs’ abuse of process claim cannot be sustained. Accordingly, Plaintiffs cannot

establish that they have a probability of success on their abuse of process claim.

v. Plaintiffs cannot make a prima facie case for negligent hiring against the
Edgeworths

As addressed in the motion to dismiss, the negligent hiring, supervision and retention

claim is not directly addressed against the Edgeworths. Because none of the elements of the
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cause of action are alleged against the Edgeworths, Plaintiffs cannot establish a prima facie case

of negligent hiring, supervision and retention against the Edgeworths.

vi. Plaintiffs cannot make a prima facie for the defamation per se and business
disparagement claims because the Edgeworths’ statements were true

In addition to being precluded by the litigation privilege, Plaintiffs’ defamation and

business disparagement claims are also deficiently pled. To establish a claim of defamation a

plaintiff must establish that: (1) a false and defamatory statement by defendant concerning the

plaintiff; (2) an unprivileged publication to a third person; (3) fault, amounting to at least

negligence; and (4) actual or presumed damages. See Chowdhry v. NLVH, Inc., 109 Nev. 478,

483 (1993). “[I]n a defamation action, it is not the literal truth of ‘each word or detail used in a

statement which determines whether or not it is defamatory; rather, the determinative question

is whether the “gist or sting” of the statement is true or false.” Rosen v. Tarkanian, 135 Nev.

436 (2019) (internal quotation marks omitted).

To establish business disparagement a plaintiff must show: (1) a false and disparaging

statement, (2) the unprivileged publication by the defendant, (3) malice, and (4) special damages.

See Clark Cty. Sch. Dist. v. Virtual Educ. Software, Inc., 125 Nev. 374, 386 (2009).

The factual allegations made by Defendants in the previous litigation were not false. If

the Supreme Court somehow determines that Simon’s actions do not constitute conversion, this

would not render any of the factual allegations made by Defendants any less accurate. No matter

how the Edgeworths described the factual scenario underlying their claims, the gist of the

statements remains the same. Settlement funds are held in a trust account and cannot be released

without Simon’s signature. Simon refuses to sign off on the release of the funds even though

the Edgeworths offered to pay the full amount adjudicated through Plaintiffs’ attorney’s lien.

These facts are undisputed. It would have been up to a trier-of-fact to determine whether

sufficient evidence existed to prevail on a claim for conversion, however, the predicate facts are

indisputably true.
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Additionally, Simon, who tried to change his previously agreed upon hourly fee

arrangement with the Edgeworths once he realized the lucrative “pay day” on the horizon, placed

substantial and undue pressure on the Edgeworths to sign an “after-the-fact” retainer agreement

and “Settlement Breakdown” under the threat of jeopardizing and even destroying the settlement

by withdrawing during a critical time. This, and other threats Plaintiffs made both in the

November 27, 2017 letter and at other times as set forth in Mr. Edgeworths’ affidavit, were

indeed extortionate and a form of blackmail. Without falsity there can be no defamation or

business disparagement. Thus, Plaintiffs cannot establish a prima facie case for defamation per

se or business disparagement.

vii. Plaintiff cannot make a prima facie case for civil conspiracy

“An actionable civil conspiracy is a combination of two or more persons who, by some

concerted action, intend to accomplish some unlawful objective for the purpose of harming

another which results in damage.” Collins v. Union Fed. Sav. & Loan Ass'n, 99 Nev. 284, 303

(1983). “While the essence of the crime of conspiracy is the agreement, the essence of civil

conspiracy is damages.” Flowers v. Carville, 266 F. Supp. 2d 1245, 1249 (D. Nev. 2003). “The

damages result from the tort underlying the conspiracy.” Id.

Here, Plaintiffs advance their civil conspiracy claim by asserting that “Defendants and

each of them, through concerted action among themselves and others, intended to accomplish

the unlawful objectives of (i) filing false claims for an improper purpose.” Comp. at ¶89. No

case law supports the assertion that the filing of a civil complaint constitutes an unlawful

objective or act sufficient to give rise to a claim of civil conspiracy. See Vannah Mot. to Dismiss

at 11–23. To the contrary, established law shows that the filing of a complaint, even if such a

filing was allegedly made for an ulterior purpose, does not constitute a tort. See Executive Mgmt.

Ltd. v. Ticor Title Ins. Co., 114 Nev. 823, 843, 963 P.2d 465, 478 (1998). Plaintiffs fail to

establish that there is any actionable or recognized “tort” upon which the civil conspiracy claim

is predicated, occurred. Thus, Plaintiffs cannot establish a probability to prevail on the civil

conspiracy claim.
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4. Conclusion

Plaintiffs brought this lawsuit against Defendants in direct contravention of Nevada’s

anti-SLAPP statute. The Edgeworths therefore respectfully request that this Court grant their

Special Motion to Dismiss Plaintiffs’ Complaint, pursuant to Nevada’s anti-SLAPP statutes,

and dismiss The Simon Complaint as to the Edgeworths with prejudice, as such relief is

specifically warranted and required pursuant to Nevada Anti-SLAPP law.

DATED this 18th day of May, 2020.

HUTCHISON & STEFFEN, PLLC

/s/ Patricia Lee
______________________________
Patricia Lee (8287)
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
Tel: (702) 385-2500
plee@hutchlegal.com

Attorney for Defendants Edgeworth Family Trust;
Brian Edgeworth and Angela Edgeworth
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of HUTCHISON & STEFFEN,

PLLC and that on this 18th day of May, 2020, I caused the document entitled EDGEWORTH

FAMILY TRUST, BRIAN EDGEWORTH, AND ANGELA EDGEWORTH’S SPECIAL

ANTI-SLAPP MOTION TO DISMISS PURSUANT TO NRS 41.637

to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a

sealed envelope upon which first class postage was prepaid in Las Vegas,

Nevada; and/or

[✔] to be electronically served through the Eighth Judicial District Court’s

electronic filing system pursuant to EDCR 8.02; and/or

[ ] to be hand-delivered;

to the attorneys/ parties listed below:

ALL PARTIES ON THE E-SERVICE LIST

/s/ Heather Bennett
____________________________________
An employee of Hutchison & Steffen, PLLC
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MOTION TO DISMISS PURSUANT TO NRS 41.637 AND FOR LEAVE TO FILE MOTION IN 

EXCESS OF 30 PAGES PURSUANT TO EDCR 2.20(a). 

This Special Motion is based upon the attached Memorandum of Points and Authorities, NRS 

sections 41.635-670, the pleadings and papers on file herein, the Affidavit of Brian Edgewood 

attached hereto and any oral argument which this Honorable Court may entertain at time of hearing 

on this matter. 

DATED this 18th day of May, 2020.  
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NOTICE OF MOTION 

 
 PLEASE TAKE NOTICE that, Defendant by and through its attorneys, MESSNER REEVES 

LLP, hereby submits that the foregoing, SPECIAL MOTION OF AMERICAN GRATING, LLC 

ANTI-SLAPP MOTION TO DISMISS PURSUANT TO NRS 41.637 AND FOR LEAVE TO 

FILE MOTION IN EXCESS OF 30 PAGES PURSUANT TO EDCR 2.20(a) will be brought on 

for hearing on the ___ day of ___________, at the hour of ______ a.m./p.m., before this honorable 

Court, or as soon thereafter as counsel may be heard. 

DATED this 18th day of May, 2020. 

MESSNER REEVES LLP 
 

     /s/ Renee M. Finch     _  
M. Caleb Meyer, Esq. 

      Nevada Bar No. 13379 
Renee M. Finch, Esq. 
Nevada Bar No. 13118 
Christine L. Atwood, Esq. 
Nevada Bar No. 14162 
8945 W. Russell Road, Ste 300 
Las Vegas, Nevada  89148 
Attorneys for Defendant  
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REQUEST FOR LEAVE TO FILE MOTION IN EXCESS OF 30 PAGES 

Defendant American Grating, LLC (“AMG”), hereby moves this Court, pursuant to EDCR 

2.20(a), for an Order granting AMG leave to file its SPECIAL MOTION OF AMERICAN 

GRATING, LLC ANTI-SLAPP MOTION TO DISMISS PURSUANT TO NRS 41.637 AND FOR 

LEAVE TO FILE MOTION IN EXCESS OF 30 PAGES PURSUANT TO EDCR 2.20(a) in excess 

of 30 pages. In support of this motion, AMG states as follows: 
 

1. Local Rule 2.20(a) provides, in relevant part, that, “Unless 
otherwise ordered by the court, papers submitted in support 
of pretrial and post-trial briefs shall be limited to 30 pages, 
excluding exhibits.” 
 

2. AMG’s Motion totals approximately 46 pages. 
 

3. AMG has made every effort to be both brief and complete in 
its Motion. Because of the extensive history underlying this 
matter outlining the complex and contentious nature of the 
parties’ dealings, and the specific area of anti-SLAPP law at 
issue within its Motion, AMG respectfully submits that a 
presentation of all the relevant facts and legal arguments 
requires greater length than permitted in a standard-length 
motion filed with this Court.  
 

WHEREFORE, AMG respectfully requests that this Court allow AMG to file its SPECIAL 

MOTION OF AMERICAN GRATING, LLC ANTI-SLAPP MOTION TO DISMISS PURSUANT 

TO NRS 41.637 in excess of 30 pages and in the amount specifically identified in paragraph 2 of this 

Request. 
MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

 Seeking to protect the exercise of fundamental speech rights against meritless and retaliatory 

suits, the Nevada State Legislature passed one of the strongest anti-SLAPP laws in the country in 

2015. See NRS 41.635 et seq. A strategic lawsuit against public participation, known more commonly 

by its shortened name “SLAPP” is a meritless lawsuit that a plaintiff initiates to chill a defendant’s 

freedom of speech and right to petition under the First Amendment. NRS 41.637. Thus, where a 

lawsuit such as this is brought against defendants for “communication made in direct connection with 
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an issue of public interest, in a place open to the public or public forum,” N.R.S. 41.637(4), Nevada's 

anti-SLAPP law permits defendants to bring a special motion to dismiss in response to which plaintiff 

must meet the heavy burden of showing that its case has merit, or risk paying significant fees. The 

Anti-SLAPP statute was designed to protect against exactly the type of lawsuit now before this Court. 

Accordingly, and for the reasons discussed below, Defendants’ First Amendment and other civil 

rights must be protected, and The Simon Complaint must be dismissed with prejudice.   

II. RELEVANT FACTUAL AND PROCEDURAL HISTORY 

A. The Edgeworths’ Underlying Claim and Retention of Plaintiff Simon on an 
Hourly Fee Contract 
  

 This matter concerns Plaintiff Daniel S. Simon [hereinafter referred to as “Plaintiff Simon”] 

and The Law Office of Daniel S. Simon, P.C.’s [hereinafter collectively referred to with Plaintiff 

Simon as “Plaintiffs”] representation of Brian and Angela Edgeworth [hereinafter referred to 

individually as “Brian” and “Angela,” respectively, the Edgeworth Family Trust [hereinafter referred 

to as the “Trust”], and the company owned and operated by Brian, Angela and/or the Trust, American 

Grating, LLC [hereinafter referred to as “AMG”] [Brian, Angela, the Trust and AMG will be referred 

to collectively herein as the “Edgeworths”].  See Affidavit of Brian Edgeworth, attached hereto as 

Exhibit A.  Plaintiffs’ representation of the Edgeworths stems from a complex products liability 

issue.  See Decision and Order on Motion to Adjudicate Liens, dated November 19, 2018, attached 

hereto as Exhibit B. 

On April 10, 2016, a house the Edgeworths were building as a speculation home suffered a 

flood.  Id.  The house was still under construction and the flood caused a delay.  Id.  The Edgeworths 

did not carry loss insurance if a flood occurred and the plumbing company and manufacturer refused 

to pay for the property damage.  Id.  A fire sprinkler installed by the plumber, and within the plumber’s 

scope of work, caused the flood; however, the plumber asserted the fire sprinkler was defective and 
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refused to repair or to pay for repairs.  Id.   The manufacturer of the sprinkler, Viking, et al., also 

denied any wrongdoing.  Id.    

In May of 2016, Mr. Simon agreed to help his friend with the flood claim and to send a few 

letters.  Id.   The parties initially hoped that Simon drafting a few letters to the responsible parties 

could resolve the matter.  Id.   Plaintiff Simon and Brian – following discussions regarding same – 

entered into an implied-in-fact contract for legal services on an hourly basis, with Plaintiff Simon’s 

hourly rate set at the exorbitant amount of $550.00 per hour, well above the average rate for a partner 

in the Las Vegas market which averages $380 to $410 per hour.  See Exhibit A.  After meeting with 

Brian, Plaintiff Simon sent demand letters to the insurers of the manufacturer of the fire sprinkler, 

Viking Corporation [hereinafter referred to as “Viking”] and the plumbing company that installed the 

fire sprinkler, Lange Plumbing, LLC [hereinafter referred to as “Lange”].  Id.  Since the matter was 

not resolved, a lawsuit had to be filed.  Id.    

 On June 14, 2016, a Complaint was filed in the case of Edgeworth Family Trust, and American 

Grating LLC vs. Lange Plumbing, LLC, the Viking Corporation, Supply Network Inc., dba 

VIkingSupplynet, in case No. A-18-738444-C.  Id.   The Cost of repairs was approximately $500,000.  

One of the elements of the Edgeworths damages against Lange Plumbing LLC (hereinafter “Lange”) 

in the litigation was for reimbursement of the fees and costs that were paid by the Edgeworths.  Id.    

While Plaintiff Simon has continually called his legal work for the Edgeworths – at least at 

the beginning of the course of events underlying this matter – an alleged “favor” for then family 

friends, Plaintiff Simon billed the Edgeworths for every moment worked, including the initial legal 

consultation on May 28, 2016.  See Exhibit A.  The billing statements presented to the Edgeworths 

clearly demonstrate there were no “favors” being provided by Plaintiff Simon to the Edgeworths.  Id.   

 On August 9, 2017, Plaintiff Simon and Brian traveled to San Diego to meet with an expert.  

Id.   As they were in the airport waiting for a return flight, they discussed the case, and had some 
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discussions about payments and financials.  Id.   No express fee agreement was reached during the 

meeting.  Id.   

 On August 22, 2017, Brian sent an email to Simon entitled “Contingency.”  It read:   

We never really had a structured discussion about how this might be 
done.  I am more than happy to keep paying hourly but if we are going 
for punitive we should probably explore a hybrid of hourly on the claim 
and then some other structure that incents both of us to win an [sic] go 
after the appeal that these scumbags will file etc. 
Obviously that could not have been done earlier since who would have 
thought this case would meet the hurdle of punitives at the start. 
I could also swing hourly for the whole case (unless I am off what this 
is going to cost).  I would likely borrow another $450K from Margaret 
in 250 and 200 increments and then either I could use one of the house 
sales for cash or if things get really bad, I still have a couple million in 
bitcoin I could sell.  I doubt we will get Kinsale to settle for enough to 
really finance this since I would have to pay the first $750,000 or so 
back to Colin and Margaret and why would Kinsale settle for $1MM 
when their exposure is only $1MM.    
 

 Id.   During the litigation, Simon sent four invoices to the Edgeworths.  Id.    

B. Plaintiffs’ Billing Practices and Initial Attempt to Change the Fee Arrangement 
 

During his representation of the Edgeworths, Plaintiff Simon presented the following bills to 

the Edgeworths for attorneys’ fees and costs: (1) $42,564.95, in December 2016; (2) $46,620.69, of 

which $11,365.69 were costs, on May 3, 2017; (3) $142,081.20, of which $31,943.70 were costs, on 

August 16, 2017; and (4) $255,186.25, of which $71,555.00 were costs, on September 25, 2017.  See 

Exhibit B.  These bills were billed at the rate of $550.00 per hour.  Id.  After the first bill was sent, 

upon request, Plaintiff Simon provided Brian with the information on where to send a check.  See 

Exhibit A.  The Edgeworths paid Plaintiffs’ first bill for legal service in full in a prompt and timely 

manner. See Exhibit B.  Plaintiffs accepted same by depositing the Edgeworths’ check, and not 

returning the monies.  Id.  The legal services billed in this matter between May 27, 2016 and 

November 29, 2017 totaled $486,453.09, of which $367,606.25 were attorneys’ fees and $118,846.84 
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were purported costs.  Per the in-fact hourly pay contract, the Edgeworths immediately paid all of 

Plaintiffs’ legal bills and Plaintiffs accepted these payments by cashing the Edgeworths’ checks.  Id.  

Between June 2016, and December 2017, there was a tremendous amount of work done on 

the litigation of the case.  See Exhibit A.  On or about the time period between May 3, 2017 and 

August 9, 2017, due to Brian Edgeworth’s continued and tireless research and work on the matter, it 

it became evident that a much larger potential damages award for the Edgeworths may be starting to 

take shape.  At that time, nearly 15 months after the Edgeworths retained Plaintiff Simon—for the 

first time—Simon approached Brian with a proposal for a modified fee arrangement.  Id.  Plaintiff 

Simon and Brian did not agree on any new structured fee agreement at that time.  Id.   

C. Settlement of the Edgeworths’ Claim Against Viking, Plaintiffs’ Continued 
Unethical Attempts to Modify the Fee Arrangement and the Edgeworths’ 
Engagement of Vannah 
 

Following two (2) mediations, on or about November 15, 2017, a settlement was reached 

between the Edgeworths and Viking in the amount of $6,000,000.00, when the parties accepted the 

mediator’s proposal (hereinafter referred to as the “Viking Settlement”).  See Exhibit B.  Also, on 

November 15, 2017, Brian sent an email to Plaintiff Simon asking for the open invoice.  Id.  The 

email stated “I know I have an open invoice that you were going to give me at a mediation a couple 

weeks ago and then did not leave with me.  Could someone in your office send Peter (copied here) 

any invoices that are unpaid please?”  Id.  Just two (2) days later, on November 17, 2017, Plaintiff 

Simon summoned the Edgeworths to his office under the guise of discussing important business 

concerning the pending settlement.  Id.  In that meeting Plaintiff Simon spoke with the Edgeworths 

and to convince them to modify their fee agreement with him because he believed he was entitled to 

more than he had already been paid.  Id.  Throughout the lengthy meeting, Plaintiff Simon continued 

to make vague demands that the Edgeworths pay him more money from the Viking Settlement.  Id.  

Plaintiff Simon supported his argument that he was entitled to more money by saying that a judge 
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would automatically award him forty (40) percent of the Viking Settlement, so taking anything less 

was cheating himself.  Id. Plaintiff Simon claimed that it was standard practice for the attorney to take 

a contingency fee, and it was only fair that he be compensated for his excellent legal prowess.  Id.  He 

further informed the Edgeworths that he had been losing money by representing them because he 

always worked on a contingency fee, yet he had made an exception for them because they were “close 

personal friends” so he had treated them like family.  Id.  Plaintiff Simon further stated that he was 

taking less than he deserved and was ripping himself off, but never really explained what he wanted 

as compensation.  Id.  Plaintiff Simon also told Brian and Angela that if they did not agree to the 

newly presented contingency fee, the Viking Settlement would fall apart because it required his 

signature and there were many terms to still be negotiated.  Id.  At the close of that meeting, Plaintiff 

Simon encouraged the Edgeworths to contact another attorney and verify that his proposed 

modification to the fee agreement was commonplace.  Id.  During the meeting the Edgeworths did 

not agree to Plaintiff Simon’s proposal.  Id. 

Plaintiff Simon told Brian he needed a swift answer because he was leaving for a trip to Peru.  

Id.  In the following days, Plaintiff Simon placed numerous phone calls to Brian and Angela asking 

to commit to the modified fee arrangement.  Id.     

On November 27, 2017, Plaintiff Simon retained counsel regarding the “Edgeworth Fee 

Dispute,” a dispute that notably did not exist at that time.  See Billing Invoice from James Christensen, 

attached hereto as Exhibit C.  That same day Plaintiff Simon sent correspondence to Brian and 

Angela regarding Plaintiff Simon’s positions concerning the proposed modification to the 

Edgeworths’ fee agreement that would entitle him to $1,500,000 in additional attorneys’ fees, and 

$200,000 in costs.  (the “November 27, 2017 Letter”).   See Plaintiff Simon’s Correspondence to 

Brian and Angela Edgeworth, dated November 27, 2017, attached hereto as Exhibit D.  Within the 

November 27, 2017 Letter, Plaintiff Simon spent considerable time and energy boasting about his 
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alleged importance to the Edgeworths’ securing the Viking Settlement, as well as general boasting 

regarding his own self-perceived importance and abilities.  Id.   

Within the November 27, 2017 Letter, Plaintiff Simon made broad sweeping claims regarding 

his efforts during discovery.  Id.  Simon made these claims even though a majority of the research 

and time spent in identifying other similar fire sprinkler malfunction claims was performed by Brian. 

Id.  Of significant importance, Brian obtained information demonstrating potential product defects 

that would increase the value of his settlement potential. Id. at page 1; see also Exhibit A.  Within 

his correspondence, Plaintiff Simon further indicated that the experts retained on the matter were 

retained only due to Plaintiff Simon’s “contacts[.]”  See Exhibit D.  Plaintiff Simon went so far in 

praising himself to say that it was Plaintiff Simon’s “reputation with the judiciary who know my 

integrity, as well as my history of big verdicts that persuaded the defense to pay such a big number.”  

Id.  

Plaintiff Simon indicated that there was a lot of work left to be done on the settlement, 

including the language, which had to be very specific to protect everyone.  Id.  He claimed that this 

language must be negotiated, and if that could not be achieved, there would be no settlement.  Id.  He 

asked the Edgeworths to sign the fee agreement so that he could proceed to attempt to finalize the 

agreement.”  Id.   

Plaintiff Simon went on to make the curious statement that he was allegedly losing money as 

a result of working on the Edgeworths’ matter.  Id.  As discussed above, at the time Plaintiff Simon 

drafted the November 27, 2017 Letter, he had been paid $368,588.70 in attorneys’ fees and the 

Edgeworths had paid for all litigation costs (totaling $114,864.39, making the total amount paid out 

of pocket by the Edgeworths to Plaintiffs on that date $483,453.09), in a matter which had only been 

in litigation for approximately 16 months and in which discovery had not been fully completed.  See 

Exhibit A.  Plaintiff Simon further claimed that he had thought about it a lot, and the proposed fee 
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arrangement was the lowest amount he could accept, and if the Edgeworths were not agreeable he 

could no longer “help them.”  See Exhibit D. 

Plaintiff Simon also stated: “I believe he would be able to justify the attorney fee in the 

attached agreement in any later proceeding, as any court will look to ensure I was fairly compensated 

for the work performed and the exceptional result achieved.”  Id.   

Plaintiff Simon conceded in this correspondence that he did not have a contingency agreement 

in place and was not trying to enforce one.  See Exhibit D, at page 4.  Plaintiff Simon concluded the 

letter by indicating to Brian and Angela that if they did not agree to the modified fee arrangement as 

offered therein (which would have entitled Plaintiffs to an additional approximately $1,500,000.00 in 

legal fees and costs), that Plaintiffs would no longer represent the Edgeworths in that matter. See 

Exhibit D, at p. 5.   

The Edgeworths never agreed to accept Plaintiff Simon’s new fee arrangement agreement.  

Id.; see also, Affidavit of Robert D. Vannah, Esq., dated May 14, 2020, at paragraph 13, attached as 

Exhibit A to Vannah’s Special Motion to Dismiss Plaintiff’s Complaint, dated May 15, 2020, on-file 

herein.   

Because an agreement could not be reached between Plaintiffs and the Edgeworths, Brian 

sought legal counsel regarding Plaintiff Simon’s proposal to modify the fee agreement or lose 

representation by Plaintiff Simon.  See Exhibit A.    On November 29, 2017, the Edgeworths engaged 

Robert Vannah, Esq. [hereinafter referred to individually as “Mr. Vannah”], and the firm of Vannah 

& Vannah [hereinafter referred to collectively with Mr. Vannah as “Vannah”] regarding Plaintiff 

Simon’s continued persistence and threatening behavior.  See Exhibit B.   

Thereafter, on November 30, 2017, Plaintiff Simon received a letter advising him that the 

Edgeworths had retained the Vannah Law Firm to assist in the litigation with the Viking entities, et 

al.  Id.  The letter read as follows:  
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Please let this letter serve to advise you that I’ve retained Robert D. 
Vannah, Esq. and John B. Greene, Esq., of Vannah and Vannah to assist 
you in the litigation with the Viking entities, et.al.  I’m instructing you 
to cooperate with them in every regard concerning the litigation and any 
settlement.  I’m also instructing you to give them complete access to the 
file and allow them to review whatever documents they request to 
review.  Finally, I direct you to allow them to participate without 
limitation in any proceedings concerning our case, whether it be at 
depositions, court hearings, discussions, etc.” 
 

D. Plaintiffs’ Unethical Filing of Attorney’s Liens Against the Edgeworths’ Viking 
Settlement 
 

On November 30, 2017, Plaintiff Simon was told that the Edgeworths would sign the 

settlement agreement as is.  Id.  That same day, he was also informed that the Edgeworths had retained 

counsel to assist with the fee dispute and been made aware that the Edgeworths did not intend to sign 

the proposed new fee arrangement agreement.  See Exhibit A.  Vannah also notified Plaintiff Simon 

at that time that the Edgeworths had agreed to settle their claims against Lange Plumbing LLC for 

$25,000.  See Exhibit B.  On that same day, Plaintiff Simon filed a Notice of Attorney’s Lien against 

the Edgeworths, claiming by supporting affidavit that $80,326.86 was allegedly outstanding and had 

not been paid by the Edgeworths [hereinafter referred to as the “Original Lien”].  See Notice of 

Attorney’s Lien, dated November 30, 2017, attached hereto as Exhibit E.  At the time Plaintiff Simon 

filed the Original Lien, the Edgeworths had paid all of Plaintiffs’ invoiced bills and had not received 

an invoice from Plaintiffs regarding the allegedly outstanding amount, despite Brian asking for 

updated bills in writing on November 15, 2017.  See Exhibit A.  On December 8, 2017, Plaintiff 

Simon received the certified checks for the $6,000,000 Viking settlement.  Id. 

Thereafter, on January 2, 2018, Plaintiffs filed their Notice of Amended Attorney’s Lien 

wherein Plaintiffs claimed alleged, but unproven, outstanding costs of $76,535.93 and entitlement to 

a sum total of $2,345,450 in attorney’s fees, less payments received in the sum of $367,606.25, for a 

net lien in the sum of $1,977,843.80 in total attorneys’ fees against the Viking Settlement [hereinafter 

referred to as the “Amended Lien”].  See Notice of Amended Attorney’s Lien, dated January 2, 2018, 
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attached hereto as Exhibit F, see also Exhibit B.  At the time Plaintiff Simon filed the Amended 

Lien, the Edgeworths had paid all of Plaintiffs’ invoiced bills, yet they had not received an invoice 

from Plaintiffs regarding the allegedly outstanding amount even though it had been demanded.  

Furthermore, the Edgeworths had specifically refused to enter into Plaintiff Simon’s coercive 

contingency fee agreement.  See Exhibit A. 

E. Plaintiffs’ Refusal to Allow the Edgeworths to Deposit the Funds from the Viking 
Settlement in Vannah’s Client Trust Account and Plaintiff Simon’s Continued 
Unlawful and Unethical Exercise of Dominion and Control over Said Settlement 
Funds 
 

On January 8, 2018, a separate trust account was required to be opened to deposit and hold 

the Edgeworths’ settlement funds [hereinafter referred to as the “Settlement Trust Account”].  See 

Exhibit A.  The Settlement Trust Account requires that both Plaintiff Simon and Mr. Vannah provide 

a signature for any action to be taken, thereby permitting Plaintiff Simon to continue to hold large 

portions of the Viking Settlement hostage and to the exclusion of the Edgeworths.  Id. 

To date, from the $6,000,000 Viking Settlement funds the Edgeworths have only received 

$3,950,561.27.   Id.  As of the date of this filing, Plaintiff Simon continues to exercise dominion and 

control over the Settlement Trust Account, even though the Court adjudicated his lien and determined 

that he is only entitled to an additional $484,982.50.  Id.  Furthermore, Plaintiff Simon receives the 

1099-INT statements related to the Settlement Trust Account which he refuses to have sent directly 

to Brian, even though the account is registered under Brian’s tax identification number.  Id.   

/// 

/// 

/// 

/// 

/// 
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F. Plaintiff Simon’s Continued Unethical Conduct Forces the Edgeworths to File a 
Lawsuit Against Plaintiffs 
 

Because Plaintiffs were maintaining unlawful dominion and control over funds they are not 

entitled to, on January 4, 2018, the Edgeworths – through Vannah as their legal representative – filed 

a Complaint against Plaintiffs in which the Edgeworths pled breach of contract, declaratory relief and 

conversion.  See The Edgeworth Complaint, dated January 4, 2018, attached hereto as Exhibit G. 

On March 15, 2018, the Edgeworths – through Vannah as their legal representative – filed an 

Amended Complaint against Plaintiffs, adding a claim for breach of the covenant of good faith and 

fair dealing, which was not included in their original Complaint.  See The Edgeworths’ Amended 

Complaint, dated March 15, 2018, attached hereto as Exhibit H. 

The factual basis within both their original Complaint and Amended Complaint are 

summarized as follows: Plaintiff Simon exercised dominion and control over the settlement funds 

from the Viking Settlement despite his knowledge he had no legal right or basis upon which to 

encumber the same through an attorney’s lien.  Id. at paragraphs 19-20, 26-27, 37, 41-43, 49-55; see 

also The Edgeworth Complaint, dated January 4, 2018, at paragraphs 19-20, 23, 25-27, 41-43, 

attached hereto as Exhibit G. 

G. Plaintiffs’ Continued Unlawful and Unethical Refusal to Release the Adjudicated 
Undisputed Amount of the Viking Settlement to the Edgeworths and the 
Detriment Same Has Caused to the Edgeworths 
 

On January 24, 2018, Plaintiffs filed their Motion to Adjudicate Lien on an order shortening 

time, requesting that Judge Tierra Jones resolve the final amount of the attorney’s lien filed by 

Plaintiff Simon.  See Plaintiffs’ Motion to Adjudicate Attorney Lien, dated January 24, 2018, attached 

hereto as Exhibit I.  On November 19, 2018, Judge Jones granted Plaintiffs’ Motion to Adjudicate 

Attorneys’ Liens, finding that Plaintiffs were entitled to attorney’s fees totaling $484,982.50, a 

number notably less than a quarter of the amount Plaintiff Simon had been claiming he was entitled 

to and was holding.  See Exhibit B. 
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Plaintiff Simon’s continued exercise of dominion and control over the Viking Settlement 

funds required the Edgeworths to seek judicial relief to attempt to force Simon to release the 

settlement funds specifically adjudicated as undisputed and rightfully the Edgeworths’ property.  See 

Plaintiffs’ Motion for an Order Directing Simon to Release Plaintiffs’ Funds, dated December 13, 

2018, attached hereto as Exhibit J.   

Plaintiff Simon refused to release to the Edgeworths the now adjudicated undisputed amount 

of the Viking Settlement funds, which he had held hostage since January 2018.  See Exhibit A.  To 

date, Plaintiff Simon still has not agreed to release the adjudicated undisputed portion of the funds 

from the Viking Settlement to the Edgeworths.  Id.   

On April 9, 2018, Plaintiffs filed a Motion to Dismiss1 the Edgeworth Amended Complaint, 

arguing, inter alia, that Plaintiff Simon was not a proper party, the Edgeworths’ conversion cause of 

action was incorrectly pled, as same should have been a claim for wrongful dominion, and the 

Edgeworths had allegedly not demonstrated that the unlawful and unethical actions of Plaintiff Simon 

supported their causes of action.  See Motion to Dismiss Plaintiffs’ Amended Complaint, dated April 

4, 2018, attached hereto as Exhibit K.  Judge Jones held a five (5) day evidentiary hearing on five 

(5) separate dates between August 27, 2018 and September 18, 2018, regarding, Plaintiff’s Motion to 

Adjudicate the Lien, and determined that the claims for Breach of Contract, Declaratory Relief, 

Conversion, Breach of the Implied Covenant of Good Faith and Fair Dealing, Breach of Fiduciary 

Duty, and Punitive damages must be dismissed as a matter of law.  See Notice of Entry of Decision 

and Order on Motion to Dismiss NRCP 12(B)(5), dated October 24, 2018, attached hereto as Exhibit 

L.  

 
1 The Edgeworths note that Plaintiffs also filed a Special Motion to Dismiss the Edgeworths’ Amended Complaint 
pursuant to Nevada’s anti-SLAPP statutes on March 28, 2018, in matter number A-16-738444-C.  However, that Motion 
was specifically denied as moot and, as such, and for the sake of brevity, no further presentation regarding same is 
presented herein. 
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Believing in good faith that this decision was made in error, on August 8, 2019, the 

Edgeworths filed an appeal challenging Judge Jones’ Order Adjudicating the Lien. The appeal is 

currently pending before the Nevada Supreme Court.  See Appellant’s Opening Brief, dated August 

9, 2019, attached hereto as Exhibit M. 

Plaintiffs also filed a Petition for Writ of Prohibition or Mandamus with the Nevada Supreme 

Court on October 17, 2019, challenging the amount adjudicated by Judge Jones.  See Nevada Supreme 

Court Docket Sheet for Case No. 7982, attached hereto as Exhibit N.   The Writ is also currently 

pending resolution.  Id. 

H. Plaintiffs’ Improper and Unsupported Complaint Regarding AMG 
 

On December 23, 2019, while the appellate issues were still pending before the Nevada 

Supreme Court, and still having not released the Viking Settlement funds to the Edgeworths, Plaintiffs 

filed the SLAPP Complaint in this matter [hereinafter referred to as “The Simon Complaint”].  The 

Simon Complaint improperly seeks damages against the Edgeworths and specifically inappropriately 

against AMG.  See The Simon Complaint, dated December 23, 2019, on-file herein.  The Simon 

Complaint alleges that the Edgeworth Complaint and Amended Complaint somehow form a basis for 

the instant lawsuit, despite the complaints being privileged free speech protected by the absolute 

litigation privilege.  Id.  Further, The Simon Complaint is based upon the wholly meritless and 

unsupported allegation that the Edgeworths did not have honest beliefs regarding the merits of the 

causes of actions brought within the Edgeworth Complaint and Amended Complaint.  Id. at paragraph 

26.  Based upon this allegation, Plaintiffs allege in The Simon Complaint that the Edgeworth 

Complaint and Amended Complaint should not be afforded the absolute litigation privilege and 

should not be protected as free speech under Nevada’s Constitution.  Id.  AMG responds as follows. 

/// 

/// 
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III. LEGAL STANDARD FOR ANTI-SLAPP MOTION TO DISMISS 

In 1993, the Nevada legislature enacted statutory provisions to protect persons from being 

subject to retaliatory litigation involving various communications, commonly called the “anti-

Strategic Lawsuits Against Public Participation” or “anti-SLAPP” statute. In 1997, the Legislature 

explained that SLAPP lawsuits abuse the judicial process by chilling, intimidating, and punishing 

individuals for their involvement in public affairs. 1997 Nev. Stat., Ch. 387, Preamble, at 1364 

(preamble to bill enacting anti-SLAPP statute). 

Nevada’s anti-SLAPP statute provides that a person “who engages in a good faith 

communication in furtherance of the right to petition or the right to free speech in direct connection 

with an issue of public concern is immune from any civil action for claims based upon the 

communication.”2 The statute “only protects citizens who petition the government from civil liability 

arising from good-faith communications” and “it bars claims from persons who seek to abuse other 

citizens’ rights to petition their government, and it allows meritorious claims against citizens who do 

not petition the government in good faith.”3  

Under the statute, “if a person is sued based upon good faith communications in furtherance 

of the right to petition, the person against whom the action is brought may file a special motion to 

dismiss.”4 The Nevada anti-SLAPP statute requires courts to employ a two-step process in ruling on 

a special motion to dismiss. A “court first has to ‘[d]etermine whether the moving party has 

established, by a preponderance of the evidence, that the claim is based upon good faith 

communication in furtherance of the right to petition…in direct connection with an issue of public 

concern.’”5 If the movant fails to satisfy this threshold burden, the Court must deny the motion.6 “[I]f 

 
2 NRS 41.650. 
3 John v. Douglas Cnty. Sch. Dist., 219 P.3d 1276, 1281 (Nev. 2009). 
4 Rebel Commc’ns, LLC, 2010 WL 2773530, at *2; NRS 41.660(1)(a). 
5 Las Vegas Sands Corp. v. First Cagayan Leisure & Resort Corp., No. 2:14-cv-424, 2016 WL 4134523, 

at *3 (D. Nev. Aug. 2, 2016) (quoting NRS 41.660(3)(a)) (alterations in original). 
6 See Baharian-Mehr v. Smith, 189 Cal. App. 4th 265, 271-72 (Cal. Ct. App. 2010). 
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the defendant does not demonstrate this initial prong, the court should deny the anti-SLAPP motion 

and need not address the second step.”7  

If the moving party satisfies their initial burden, the court then determines whether the non-

moving party “has demonstrated with prima facie evidence a probability of prevailing on the 

claim[.]”8 N.R.S. 41.660’s burden-shifting framework evolved in 2015 when the Legislature 

decreased the plaintiffs’ burden of proof from “clear and convincing” to “prima facie” evidence.9  

The Nevada Supreme Court found it appropriate to adopt California’s recitation of the 

standard of review for a district court’s denial or grant of an anti-SLAPP motion to dismiss as de 

novo, laid out in Park v. Board of Trustees of California State University.10 The Nevada Supreme 

Court repeatedly recognized the similarities between California’s and Nevada’s anti-SLAPP statutes, 

looking to California courts for guidance.11 

We review de novo the grant or denial of an anti- SLAPP motion. We exercise 
independent judgment in determining whether, based on our own review of the 
record, the challenged claims arise from protected activity. In addition to the 
pleadings, we may consider affidavits concerning the facts upon which liability is 
based. We do not, however, weigh the evidence, but accept plaintiff's submissions 
as true and consider only whether any contrary evidence from the defendant 
establishes its entitlement to prevail as a matter of law.12  
 
Thus, “[a]lthough called a ‘motion to dismiss,’ anti-SLAPP motions are treated like motions 

for summary judgment.”13 Accordingly, “summary judgment standards apply.”14 

 
7 Id. 
8 NRS 41.660(3)(b).  
9 2015 Nev. Stat., ch. 428, § 13, at 2455. 
10 Coker v. Sassone, 2019 Nev. LEXIS 1. 
11 See, e.g., Patin v. Lee, 134 Nev., Adv, Op. 87, 429 P.3d 1248, 1250-51 (2018); Shapiro v. Welt, 133 

Nev. at 40, 389 P.3d at 268 (adopting California's "guiding principles" to define "an issue of public interest" 
pursuant to N.R.S. §41.637(4)); John v. Douglas Cty, Sch. Dist., 125 Nev. at 752, 219 P.3d at 1281 (describing 
both states' anti-SLAPP statutes as "similar in purpose and language"). 

12 Park v. Board of Trustees of California State University, 2 Cal. 5th 1057, 217 Cal. Rptr.3d 130 (Cal. 
2017) (citations omitted). 

13 Las Vegas Sands Corp. v. First Cagayan Leisure & Resort Corp., No. 2:14-CV-424 JCM (NJK), 2016 
U.S. Dist. LEXIS 101028, at *6-7 (D. Nev. Aug. 2, 2016) (citing Davis v. Parks, 2014 Nev. Unpub. LEXIS 651, 
2014 WL 1677659, at *7. 

14 Balestra-Leigh v. Balestra, No. 3:09-cv-551, 2010 WL 4280424, at *4 (D. Nev. Oct. 19, 2010). 
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Summary judgment is appropriate when a review of the record viewed in a light most 

favorable to the nonmoving party reveals no triable issues of material fact and judgment is warranted 

as a matter of law.15  The two substantive requirements for the entry of summary judgment are: (1) 

there must be no genuine issue of material fact; and (2) the moving party is entitled to judgment as a 

matter of law.16  

“Summary judgment is appropriate and ‘shall be rendered forthwith’ when the pleadings and 

other evidence on file demonstrate that no ‘genuine issue as to any material fact [remains] and that 

the moving party is entitled to a judgment as a matter of law.”17 Further, “[t]he substantive law will 

identify which facts are material.  Only disputes over facts that might affect the outcome of the suit 

under the governing law will properly preclude the entry of summary judgment.”18  

IV. DEFENDANT’S SPECIAL MOTION TO DISMISS SHOULD BE GRANTED ON 
MULTIPLE INDEPENDENT GROUNDS 
 

 Plaintiffs’ claims forwarded against AMG within The Simon Complaint should be dismissed 

pursuant to Nevada’s Anti-SLAPP statute and relevant case law.  First, the speech in question is 

clearly covered by the First Amendment, as the communications at issue were made to a judicial body 

by AMG through their counsel Vannah.  Second, Plaintiffs cannot and will not prevail on the claims 

alleged against AMG in The Simon Complaint.  Finally, AMG unquestionably had – and continues 

to have – a good faith basis to file and maintain claims against Plaintiffs based on the factual 

allegations forwarded by the Edgeworths, including AMG, within the Edgeworth Complaint and 

Amended Complaint.  Accordingly, as discussed in further detail below, dismissal of The Simon 

Complaint in its entirety as against AMG is appropriate. 

 
15 Scialabba v. Brandise Const. Co., Inc., 112 Nev. 965, 968; 921 P.2d 928 (1996).  
16 NRCP 56. 
17 Wood v. Safeway, Inc., 121 Nev. 724, 121 P.3d 1026, 1029 (2005).  
18 Id. at 1031. 
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 It is apparent that Plaintiff Simon’s objective in filing the Simon Complaint is to harass and 

punish the Edgeworths over a several year intensive fee dispute.  Demonstrative of this theme is the 

timing of Plaintiff Simon’s original retention of counsel. Specifically, on November 27, 2017, the 

same day that Plaintiff Simon sent the November 27, 2017 Letter to Brian and Angela, Plaintiff Simon 

also retained and met with his own counsel regarding the Edgeworths.  See Billing Invoice from 

Christiansen, attached hereto as Exhibit C.   

 Thus, on the same day Plaintiff Simon attempted to coerce Brian and Angela into modifying 

the hourly-billed fee arrangement into a contingency agreement, which would have resulted in a 

windfall to Plaintiffs of nearly $1.2 million, Plaintiff Simon was also setting up a process by which 

he could seek redress from, harass and punish the Edgeworths if they did not agree to his demands.  

Plaintiff Simon knew, or should have known, that he had no legal or equitable basis to claim any 

portion of the Viking Settlement.  Despite this knowledge, Plaintiff Simon retained Mr. Christiansen 

three (3) days prior to being informed that the Edgeworths were rejecting his offer for a contingency 

fee agreement.  Plaintiff Simon had retained Mr. Christianson three (3) days prior to the Edgeworths’ 

retention of Mr. Vannah.  Thus, the record demonstrates that Mr. Simon was preparing for litigation 

well in advance of the Edgeworths’ final decision regarding the coercive fee agreement. Thus, 

Plaintiff Simon’s claim that he incurred damages as he was forced to retain an attorney to defend 

himself is patently false. He had clearly retained counsel long before the Edgeworth Complaint was 

filed and served. 

 The Simon Complaint was clearly brought against the Edgeworths for the improper purposes 

Nevada’s anti-SLAPP statute specifically seeks to protect against, requiring its dismissal. 

/// 

/// 

/// 
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A. The Edgeworths Satisfy the First Prong of the Anti-SLAPP Analysis 
 
i. The Speech in Question, All Contained Within a Civil Lawsuit, Is Clearly 

Covered By The First Amendment As Communications To A Judicial Body and 
Falls Squarely Within Nevada’s Anti-SLAPP Statute  

 
Under Nevada law, “communications uttered or published in the course of judicial 

proceedings are absolutely privileged, rendering those who made the communications immune from 

civil liability.” Greenberg Traurig, LLP v. Frias Holding Company, 130 Nev. Adv Op. 67, 331 P.3d 

901, 903 (2014)(en banc)(quotation omitted); Fink v. Oshins, 118 Nev. 428, 432-33, 49 P.3d 640, 

643 (2002).  The privilege also applies to “conduct occurring during the litigation process.”  Bullivant 

Houser Bailey PC v. Eighth Judicial Dist. Court of State ex rel. Cnty of Clark, 128 Nev. 885, 381 

P.3d 597 (2012)(unpublished)(emphasis omitted).  It is an absolute privilege that, “bars any civil 

litigation based on the underlying communication.”  Hampe v. Foote, 118 Nev. 405, 47 P.3d 438, 

440 (2002), abrogated by Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 181 P.3d 670 (2008); 

Circus Circus Hotels, Inc. v. Witherspoon, 99 Nev. 56, 60, 657 P.2d 101, 104 (1983). 

The privilege, which even protects an individual from liability for statements made with 

knowledge of falsity and malice, applies “so long as [the statements] are in some way pertinent to the 

subject of controversy.” Id. Moreover, the statements “need not be relevant in the traditional 

evidentiary sense, but need have only ‘some relation to the proceeding; so long as the material has 

some bearing on the subject matter of the proceeding, it is absolutely privileged.” Id. at 61, 657 P.2d 

at 104.   

Imposing tort liability on the Edgeworths, including AMG, would be in contravention of 

Nevada's anti-SLAPP law.  NRS 41.637(3), states, “Good faith communication in furtherance of the 

right to petition or the right to free speech in direct connection with an issue of public concern” means 

any [ . . . ] written or oral statement made in direct connection with an issue under consideration by a 

legislative, executive or judicial body, or any other official proceeding authorized by law.”  The 
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essence of The Simon Complaint is that the Edgeworths, including AMG, allegedly utilized the Clark 

County District Court system to disparage Plaintiff Simon’s business, thereby damaging Plaintiff 

Simon’s reputation and causing economic harm.   

AMG, in conjunction with the Edgeworths, by and through their attorney of record Vannah, 

filed their Complaint against Plaintiffs on January 4, 2018, and later filed an Amended Complaint on 

March 15, 2018, to seek redress for wrongs committed by another pursuant to well-founded claims 

for relief.   The Edgeworth Complaint and Amended Complaint are both examples of petitions to a 

judicial body.  See, Abrams v. Sanson, 136 Nev. Adv. Op. 9, 458 P.3d 1062 (2020); Rosen v. 

Tarkanian, 135 Nev. Adv. Op. 59 (2019); Kattuah v. Linde Law Firm, 2017 WL3933763 (C.A. 2nd 

Dist. Div. 1 Calif. 2017) (unpublished).  As such, the Complaint and Amended Complaint that the 

Edgeworths filed by and through their attorney Vannah qualify as, and are, protected communications 

pursuant to NRS 41.637(3).  

In the instant case, as discussed previously, The Simon Complaint alleges eight causes of 

action (identified as “Counts”): (I) Wrongful Use of Civil Proceedings – All Defendants; (II) 

Malicious Prosecution – All Defendants; (III) Abuse of Process – All Defendants; (IV) Negligent 

Hiring, Supervision, and Retention; (V) Defamation Per Se; (VI) Business Disparagement; (VII) 

Negligence; (VIII) Civil Conspiracy.  Every cause of action alleged against AMG are based in AMG’s 

utilization of the civil litigation process.  Because Plaintiff Simon recognizes through The Simon 

Complaint that the damages he claims all stem from the lawsuit filed on January 4, 2018, Plaintiff 

Simon essentially concedes that the speech in question – all of which is contained within a civil 

lawsuit – is clearly absolutely privileged as protected free speech under the First Amendment as 

communications to a judicial body. 

The use of a complaint, an amended complaint, briefs, and arguments are all protected 

communications under NRS 41.637.  The use of these protected communications serves as the basis 
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for The Simon Complaint, thereby satisfying the first prong of the Anti-SLAPP statute analysis 

because they fall squarely within the Anti-SLAPP statute provisions.   

In further support of the fact that this suit is prime for dismissal under Nevada’s Anti-SLAPP 

statute, Plaintiffs have admitted that no contingency fee arrangement or agreement ever existed 

between Plaintiffs and the Edgeworths.  Plaintiff Simon based his wrongful and continued dominion 

and control over the Viking Settlement funds on a self-serving assertion that he assumed he would be 

fairly compensated at the end of the case in violation of NRPC 1.5, which required an agreement of 

this type to be in writing.  Plaintiff Simon mad this assertion after being paid $368,588.70 over the 

course of 18 months and having incurred no risk, as the Edgeworths covered the incurred litigation 

costs of $114,864.39 in their entirety.   

The Edgeworths attempted to negotiate with Plaintiffs themselves for the Viking Settlement 

funds to be released when they were received, but those negotiations proved fruitless.  The 

Edgeworths then enlisted the assistance of an attorney to help with discussions to attempt to convince 

Plaintiffs to release the Viking Settlement funds; those discussions also proved to be fruitless.  When 

the efforts of the attorney to negotiate this matter outside of court were fruitless, the Edgeworths were 

forced to file a civil complaint, asking the Court to assist them in obtaining the funds from the Viking 

Settlement they were rightfully due under the law.   

In the underlying proceedings, Judge Jones adjudicated an additional $484,982.50 was owed 

to Plaintiffs.  Of note is that this is significantly less than the amount Plaintiff Simon had been 

claiming he was entitled to and was based solely upon an hourly fee arrangement.  Following that 

adjudication, the Edgeworths, through their attorney Vannah, offered to pay Plaintiffs the amount 

awarded to Plaintiffs by the Court in exchange for Plaintiff Simon’s agreement to release the Viking 

Settlement funds.  Despite this communication, Plaintiffs continued to maintain that they were owed 

more money than was adjudicated by the Court, and they continued to maintain wrongful dominion 
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and control over the funds.  The Edgeworths had no choice but to enlist the help of the Court to 

resolve this dispute.  However, rather than accepting almost $1 million in compensation, exactly as 

he had promised in his correspondence dated November 27, 2017, Plaintiff Simon brought this 

SLAPP suit purely to intimidate and punish the Edgeworths for not signing a coercive contingency 

fee agreement following the settlement resolution of the Viking matter. 

Contrary to Plaintiffs’ allegations, there is vast evidentiary support for all of the facts 

contained in the Edgeworth Complaint and the Edgeworths’ Amended Complaint.  To quote 

Plaintiffs’ position from an earlier-filed Special Motion to Dismiss, “…you cannot be sued for 

following the law.”  AMG did nothing more than follow the law by properly utilizing the court system 

available to adjudicate a dispute between the parties.  Thus, AMG has satisfied its burden under NRS 

41.660 & 41.665, and the burden now shifts to Plaintiffs.   

B. Plaintiffs Cannot Satisfy the Second Prong of the Anti-SLAPP Analysis Because 
They Cannot Demonstrate a Probability of Prevailing on Their Claim 

 
Plaintiffs asserted eight causes of action in their Complaint.   While on its face it appears that 

only claims (I) Wrongful Use of Civil Proceedings – All Defendants; (II) Malicious Prosecution – 

All Defendants; (III) Abuse of Process – All Defendants; and (VIII) Civil Conspiracy are actually 

alleged against AMG, Plaintiffs’ use of the defined term “Defendants and each of them” within each 

count belies that Plaintiffs may have been including AMG within every Count, and thus each Count 

is addressed herein.  Plaintiffs’ allegations contained in Count V (Defamation Per Se), Count IV 

(Negligent Hiring, Supervision, and Retention), and Count VII (Negligence), do not appear to have 

been asserted against AMG, and while briefly addressed here, arguments in this regard may be 

addressed more extensively by the accused parties.19   

 
19 Given the vague and ambiguous nature of the allegations within Simons’ Complaint and the apparent cutting and pasting 
of portions of same, such that the underlying allegations may be asserted against only two (2) of the Edgeworth parties 
and other parts of the same count then indicated other Edgeworth parties, AMG specifically reserves any and all rights to 
potentially discuss Counts IV, V and VII of Simons’ Complaint within AMG’s Reply to Plaintiffs’ Opposition to this 
Motion, if any.  
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Plaintiffs’ claims are either procedurally premature and/or there is no set of facts that Plaintiffs 

could prove that would entitle them to a remedy at law.  Buzz Stew, LLC v. City of N. Las Vegas, 124 

Nev. 224, 227-28, 181 P.3d 670, 672 (2008).  Plaintiffs cannot show that they have a probability of 

prevailing on their claims and, thus, their claims must be dismissed.  A plain reading of the Simon 

Complaint reveals that the primary basis for Plaintiffs’ claims for alleged wrongful use of civil 

proceedings, defamation per se and business disparagement are pleadings filed and statements 

allegedly made by one or more of the defendants in the course of the underlying litigation and 

judicial proceedings.  See The Simon Complaint, generally, on-file herein.   

As the Edgeworths’ (including AMG) written and oral communications and statements, which 

are the only basis set forth within the Simon Complaint, upon which Plaintiffs alleged entitlement to 

relief, are “absolutely privileged,” there is no set of facts…which would entitle Plaintiffs to any relief, 

or to prevail.  See, Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 227-28, 181 P.3d 670, 672 

(2008).  Therefore, Plaintiffs do not have any prima facie evidence to support these claims/counts 

upon which relief could ever be granted and thus cannot satisfy their burden under the law.  NRS 

41.660(3)(b). 

i. Plaintiffs Cannot Make a Prima Facie Case for Wrongful Use of Civil 
Proceedings 
 

 Plaintiffs cannot establish a prima facie case for Count I (Wrongful use of Civil Proceedings).  

According to the Restatement (Second) of Torts § 674, the tort for wrongful use of civil proceedings 

is described as follows: 

One who takes an active part in the initiation, continuation or procurement 
of civil proceedings against another is subject to liability to the other for 
wrongful civil proceedings if: 
(a) he acts without probable cause, and primarily for a purpose other than 
that of securing the proper adjudication of the claim in which the 
proceedings are based, and 
(b) except when they are ex parte, the proceedings have terminated in 
favor of the person against whom they are brought. 
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Although many jurisdictions recognize this tort, the State of Nevada does not. Ralphaelson v. 

Ashtonwood Stud Assocs., L.P., No. 2:08-CV-1070-KJD-RJJ, 2009 WL 2382765, at *2 (D. Nev. July 

31, 2009). Nevada Rule of Professional Conduct 1.5(c)(5), requires that any contingency fee 

agreement warn that “a suit brought solely to harass or to coerce a settlement may result in liability 

for malicious prosecution or abuse of process.” The rule also clearly states that the tort of abuse of 

process is the potential remedy for a vexatious civil case, indicating that a claim for wrongful use of 

civil proceedings neither exists nor applies in this context.  NRPC 1.5(c)(5).  Further NRS 199.320, 

which assigns criminal liability to the intentional misuse of lawsuits to distress or harass a defendant, 

assigns no civil liability and does not imply that a tort for wrongful use of civil proceedings exists.  

Because a claim for wrongful use of civil proceedings is not a recognized claim for which Plaintiffs 

could be granted relief under Nevada Law, Plaintiffs’ have no probability of prevailing upon their 

claim in Count I (Wrongful Use of Civil Proceedings), requiring that same be dismissed as against 

AMG. 

ii. Plaintiffs Cannot Make a Prima Facie Case for Malicious Prosecution  
 

 Plaintiffs cannot establish a prima facia case for Count II (Malicious Prosecution) against 

AMG.  Malicious prosecution is a common law intentional tort aimed at actors, whether private or 

governmental, which commence or institute, or cause to be commenced or instituted, unwarranted or 

unjustified legal proceedings against a defendant.  In Nevada, the elements for a claim of malicious 

prosecution are: 

1. Filing of criminal action; 
2. Lack of probable cause to commence prior action; 
3. Malice; 
4. Favorable termination of prior the action; and 
5. Causation and damages. 

 
LaMantia v. Redisi, 38 P.3d 877 (2002); Dutt v. Kremp, 111 Nev. 57 (1995); Chapman v. City of 

Reno, 85 Nev. 365 (1969), emphasis added.  A malicious prosecution claim requires that the 
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defendant initiated, procured the institution of, or actively participated in the continuation of a 

criminal proceeding against the plaintiff.  LaMantia, 118 Nev. 30, 38 P.3d 879–80.  The facts of this 

case show that neither AMG, Vannah, or the Edgeworths initiated or procured the institution of a 

criminal proceeding against Plaintiffs. Therefore, as a matter of law, Plaintiffs cannot assert a 

malicious prosecution claim against AMG.   

iii.  Plaintiffs Cannot Make a Prima Facie Case for Abuse of Process 
 

 In Nevada, the term “malicious prosecution[,]” which denotes the wrongful initiation of 

criminal proceedings, is distinguished from the “malicious use of process” which denotes the 

wrongful initiation of civil proceedings.  Here, not only does Plaintiffs’ claim for alleged Malicious 

Prosecution fail as a matter of law, Plaintiffs also cannot establish a prima facie case for Count III 

(Abuse of Process) against AMG.   

 Abuse of process is a tortious cause of action arising from one party maliciously and 

deliberately misusing the courts and the law through an underlying legal action. This is to be 

distinguished from malicious prosecution in that it is aimed at the use and misuse of legal process for 

illegitimate purposes, regardless of the merit of the underlying claim.  Abuse of process can be 

distinguished from malicious prosecution, in that abuse of process typically does not require proof of 

malice, lack of probable cause in procuring issuance of the process, or a termination favorable to the 

plaintiff, all of which are essential to a claim of malicious prosecution.  An abuse of process claim in 

Nevada has two fundamental elements: (1) an ulterior purpose, and (2) a willful act in the use of the 

process not proper in the regular conduct of a proceeding.  Executive Mgmt. Ltd. v. Ticor Title Ins. 

Co., 114 Nev. 823, 843, 963 P.2d 465, 478 (1998).  The action for abuse of process hinges on the 

misuse of regularly issued process.  Nevada Credit Rating Bureau, Inc. v. Williams, 88 Nev. 601, 

606, 503 P.2d 9 (1972). 
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 The mere filing of a complaint itself is insufficient to establish the tort of abuse of process.  

Hampton v. Nustar Managment Financial Group, Dist. Court, 2007 WL 119146 (D. Nev. Jan. 10, 

2007); Laxalt v. McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985).  Instead, the complaining party 

must include some allegation of abusive measures taken after the filing of the complaint in order to 

state a claim.  Id.   

 Furthermore, maintaining a lawsuit for the purpose of continuing litigation as a lever to obtain 

a settlement is not an improper motive and would not demonstrate any ulterior purpose other than 

resolution or settlement of the suit which is an acceptable use of process.  “Abuse of process will not 

lie for a civil action which inconveniences a defendant, or for one filed in expectation of settlement 

(a ‘nuisance’ suit)” because “[s]ettlement is included in the ‘goals of proper process,’ even though 

the suit is frivolous.”  Rashidi v. Albright, 818 F. Supp. 1354, 1359 (D. Nev. 1993); Wilson v. Hayes, 

464 N.W. 2d 250, 267 (Iowa 1990).  Likewise, the imposition of expenses arising from the defense 

of a lawsuit is an insufficient injury to sustain a claim for abuse of process.  Stroock & Stroock & 

Lavan v. Beltramini, 157 A.D.2d 590, 591, 550 N.Y.S.2d 337, 338 (App Div. 1st Dept. 1990). 

 The second element’s reference to a willful improper action cannot simply be the filing of a 

complaint.  Rather, it must be a subsequent willful act such as “minimal settlement offers or huge 

batteries of motions filed solely for the purpose of coercing a settlement.” Laxalt v. McClatchy, 622 

F. Supp. 737, 752 (1985); Kollodge v. State, 757 P.2d 1024 (Alaska 1988) (explaining that the second 

element of the tort of abuse of process contemplates some overt act done in addition to the initiating 

of the suit).  As explained in Laxalt: 

This is a severely strained interpretation of the Bull case.  The 
Nevada court clearly indicated the attorney abused the process 
available to him by offering to settle the case for a minimal sum and 
by failing to present proper evidence at trial.  It was the actions 
which the lawyer took (or failed to take) after the filing of the 
complaint which constituted the abuse of process, and not the filing 
of the complaint itself, which constituted the tort in the Bull court’s 
estimation.  Thus, Nevada follows the rule, as does an 
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overwhelming majority of states, that the mere filing of the 
complaint is insufficient to establish the tort of abuse of process. 
 
It is clear that McClatchy has failed to state a claim for abuse of 
process under Nevada law.  As seen above, Nevada courts have held 
that the filing of a complaint alone cannot constitute the willful act 
necessary for the tort to lie.  This, however, is all that McClatchy 
has alleged.  There is no allegation of abusive measures taken after 
the filing of the complaint, such as minimal settlement offers or huge 
batteries of motions filed solely for the purpose of coercing a 
settlement. 
 

Id.  (internal citations omitted).  In fact, the California Supreme Court has observed that “the 

overwhelming majority” of states hold that “the mere filing or maintenance of a lawsuit – even for 

an improper purpose – is not a proper basis for an abuse of process action.”  Oren Royal Oaks Venture 

v. Greenberg, Bernhard, Weiss & Karma, Inc., 728 P.2d 1202, 1209 (Cal. 1986) (citations 

omitted).  See also, Trear v. Sills, 82 Cal. Rptr. 2d 281, 293 (Cal. Ct. App. 1999) (“[T]he tort [of 

abuse of process] requires abuse of legal process, not just filing suit. Simply filing a lawsuit for an 

improper purpose is not abuse of process.”).  Prosser concurs with this view: 

Some definite act or threat not authorized by the process, or aimed at an 
objective not legitimate in the use of the process, is required; and there 
is no liability where the defendant has done nothing more than carry out 
the process to its authorized conclusion, even though with bad 
intentions. 
 

Prosser and Keeton on the Law of Torts § 121, at 898 (footnote omitted).  Thus, to survive a motion 

to dismiss, a party must plead a willful act taken by the defendant in addition to filing the 

complaint.  Laxalt v. McClatchy, 622 F. Supp. 737, 752 (D. Nev. 1985). 

 As addressed infra, AMG filed its suit along with the Edgeworths, for a proper purpose.    As 

such, Plaintiffs cannot establish that abusive measures were taken by AMG after the filing of the 

Edgeworth Complaint and Amended Complaint.  The Simon Complaint is inextricably linked to 

written and oral communications made by the Edgeworths by and through their attorney Vannah in 

the underlying judicial action that is presently on appeal.  Simply put, a matter that has been appealed, 
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briefed and submitted to the Nevada Supreme Court, cannot be found to support a showing of alleged 

“additional abusive measure,” as required to demonstrate a prima facie case for alleged abuse of 

process.  Plaintiffs cannot then demonstrate by prima facia evidence that they can prevail on their 

claim for abuse of process. See, LaMantia v. Redisi, 38 P.3d 877, 879-80 (2002); Laxalt v. McClatchy, 

622 F. Supp. 737, 752 (D. Nev. 1985).  Therefore, Plaintiffs again cannot meet their burden under 

NRS 41.660(3)(b). 

 The matter underlying the Simon Complaint is a case where discovery never occurred.  In 

fact, the Edgeworth Complaint and the Edgeworth Amended Complaint were never answered by 

Simon, and the case was adjudicated and dismissed before any discovery was allowed to take place.  

It is impossible to state that a Complaint, to which no Answer was filed, and for which no discovery 

was conducted contained any semblance of “abusive measure,” to formulate a basis for a claim of 

abuse of process.  See, Laxalt, 622 F. Supp. at 752.  Plaintiffs would like this Court to believe that 

the prosecution of the legitimate claims brought in the Edgeworth Complaint and the Edgeworth 

Amended Complaint amount to an alleged abusive measure.  However, Plaintiffs have pled no factual 

allegations which demonstrate the Edgeworths’ engagement in this lawful process was abusive, other 

than vague representations coupled with Plaintiffs’ own conclusory statement that it is so.  Therefore, 

Plaintiffs’ cannot demonstrate that they have any probability of prevailing upon their claim for alleged 

abuse of process, requiring said Count be dismissed as against AMG pursuant to NRS 41.660(3)(b). 

iv.  Plaintiffs Cannot Make a Prima Facie Case Against AMG for Negligent 
Hiring,  Supervision and Retention  
 

 Plaintiffs’ fourth claim alleges Negligent Hiring, Supervision, and Retention.  However, 

Plaintiffs cannot establish a prima facie case against AMG for Negligent Hiring, Supervision, and 

Retention, requiring that that Count be dismissed as against AMG. In Nevada, the elements of a claim 

for negligent hiring, retention, and supervision are: 
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1. Employer had a duty to protect plaintiff from harm resulting 
from its employment of the tortfeasor; 

2. Employer breached that duty by hiring, retaining, failing to 
train, supervise, or discipline the tortfeasor; 

3. Proximate cause; and 
4. Causation and damages. 

 
Nurse v. U.S., 226 F.3d 99 (9th Cir. 2000); Blanck v. Hager, 360 F. Supp. 2d 137, 157 (2005); 

Goodrich and Pennington Mortgage Fund, Inc. v. RJ Woolard, Inc., 120 Nev. 777 (2004);  Rockwell 

v. Sun Harbor Budget Suites, 112 Nev. 1217, 1226-27, 925 P.2d 175, 1181 (1996); Harrigan v. City 

of Reno, 86 Nev. 678, 475 P.2d 94 (Nev. 1970); Amen v. Mercedes Cty. Title Co., 58 Cal. 2d 528 

(1962); Rianda v. Sand Benito Title Guar. Co., 35 Cal. 2d 170 (1950). 

 Words can be both the greatest weapon, and the greatest source of misunderstanding.  In the 

Simon Complaint, it appears that this claim was brought against Robert D. Vannah, Chtd.  However, 

a careful reading of the Simon Complaint indicates that Plaintiffs, whether intentionally or 

unintentionally, have at least partially asserted this claim against Defendants and each of them in ¶ 

62 of the Simon Complaint.  See Simon Complaint, at ¶ 62, on file herein.  Plaintiffs fail to allege 

any of the elements for a claim of negligent hiring, supervision, and retention against AMG, aside 

from perhaps an attempt to assert that Defendants, and each of them, should be subject to an award 

for punitive damages should Plaintiffs establish this claim.  This logic has no basis in Nevada law, 

and therefore should not be countenanced by this Court.  As to AMG, because Plaintiffs failed to 

assert ANY of the elements of this claim against AMG directly, Plaintiffs clearly cannot establish a 

prima facie case of alleged negligent hiring, supervision, and retention against AMG, requiring that 

Count be dismissed as against AMG. 

v. Plaintiffs Cannot Make a Prima Facie Case Against AMG for Defamation Per 
Se OR Business Disparagement OR Negligence 
 

 Plaintiffs next assert Count V for alleged Defamation Per Se, Count VI for alleged Business 

Disparagement, and Count VII for alleged Negligence; however, Plaintiffs cannot establish prima 
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facie cases for any of these claims as against AMG.  In Nevada, the elements for a claim of defamation 

per se are: 

1. False and defamatory statement by defendant concerning the plaintiff; 
2. Unprivileged publication of the statement to third party; 
3. Some level of fault amounting at least to negligence; and 
4. Actual or presumed damages.   

 
To constitute defamation per se, the statement must fall into one of four categories: “(1) that the 

plaintiff committed a crime; (2) that the plaintiff has contracted a loathsome disease; (3) that a woman 

is unchaste; or (4) the allegation must be one which would tend to injury the plaintiff in his or her 

trade, business, profession or office.” Nev. Indep. Broad. Corp., 99 Nev. 404, 409, 664 P.2d 337, 341 

(1983).  Additionally, the defamatory comments must imply a “habitual course of similar conduct, or 

the want of the qualities or skill that the public is reasonably entitled to expect.” See Restatement 

(Second) of Torts §573 cmt. (1977). 

Further, in Nevada, the elements for a claim of business disparagement are: 

1. A false and disparaging statement that interferes with the 
plaintiff’s business or are aimed at the business’s goods or 
services; 

2. The statement is not privileged; 
3. The statement is made with malice; and 
4. Proof of special damages. 

 
Clark County School District v. Virtual Educ. Software, Inc., 125 Nev. 374, 213 P.3d 496 (Nev. 

2009). Finally, Negligence lawsuits in Nevada require that plaintiffs prove four things: 

1. The defendant had a duty of care; 
2. The defendant breached this duty; 
3. This breach caused the plaintiff's injuries 
4. These injuries resulted in a financial loss 

 
Turner v. Mandaly Sports Entm’t, LLC, 124 Nev. 213, 180 P.3d 1172 (2008); Scialabba v. Brandise 

Construction Co., 112 Nev. 965, 921 P.2d 928 (1996); Perez v. Las Vegas Med. Ctr., 107 Nev. 1, 4, 

805 P.2d 589 (1991).  Negligence is the failure to exercise that degree of care which an ordinarily 
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careful and prudent person would exercise under the same or similar circumstances.  NEVADA 

JURY INSTRUCTIONS 4.02; NEVADA JURY INSTRUCTIONS 4.03; BAJI 3.10.  

 Again, in the Simon Complaint, it appears that these claims were brought against Brian 

Edgeworth and Angela Edgeworth.  However, a careful reading of the Simon Complaint indicates 

that Plaintiffs, whether intentionally or unintentionally, have at least partially asserted these claims 

against “Defendants and each of them” in paragraphs 66, 69, 70, 71, and 79 of the Simon Complaint, 

potentially implicating AMG.  See The Simon Complaint, at ¶ 62, on file herein.  While unlike the 

claim above wherein Plaintiffs attempt to implicate that all Defendants, including AMG, are allegedly 

liable for punitive damages under that claim, based on the action of other parties, here, it appears as 

though Plaintiffs are attempting to imply that AMG allegedly committed Defamation Per Se.   

 “It is a long-standing common law rule that communications [made] in the course of judicial 

proceedings [even if known to be false] are absolutely privileged.” Clark Cty. Sch. Dist. v. Virtual 

Educ. Software, Inc., 125 Nev. 374, 382 (2009) (quoting Circus Circus Hotels v. Witherspoon, 99 

Nev. 56, 60, 657 P.2d 101, 104 (1983). Under Nevada law, “communications uttered or published in 

the course of judicial proceedings are absolutely privileged, rendering those who made the 

communications immune from civil liability.” Greenberg Traurig v. Frias Holding Co., 130 Nev. 

627, 630 (2014). A communication can be protected under the litigation privilege even when no 

judicial proceeds have commenced if “(1) a judicial proceeding [is] contemplated in good faith and 

under serious consideration, and (2) the communication [is] related to the litigation.” Clark Cty. Sch. 

Dist., 125 Nev. at 383. “An absolute privilege bars any civil litigation based on the underlying 

communication.” Hampe v. Foote, 118 Nev. 405, 409 (2002), abrogated on other grounds by Buzz 

Stew, LLC v. City of N. Las Vegas, 124 Nev. 224 (2008). “The purpose of the absolute privilege is to 

afford all persons the freedom to access the courts with assured freedom from liability for defamation 

where civil or criminal proceedings are seriously considered.” Clark Cty. Sch. Dist., 125 Nev. at 383. 
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“Therefore, the absolute privilege affords parties the same protection from liability as those 

protections afforded to an attorney for defamatory statements made during, or in anticipation of, 

judicial proceedings.” Id. 

 This litigation privilege bars Plaintiffs from alleging civil claims against AMG based on any 

statements or arguments made within the context of litigation, as said statements and/or arguments 

are absolutely privileged and immunized from civil liability.  In alleging their defamation per se 

claim, Plaintiffs do allege that “[t]he Edgeworth’s [sic] repeated these statements to individuals 

independent of the litigation.” Simon Complaint at ¶66. However, there are no factual allegations 

throughout the Complaint that support this bald assertion. Moreover, the absolute litigation 

privilege’s broad applicability extends beyond communications made during litigation to 

communications related to the litigation even when judicial proceedings have not commenced. 

Therefore, based on the litigation privilege alone Plaintiff’s claims for defamation per se, business 

disparagement, and negligence must all be dismissed as a matter of law as against AMG. 

 Notwithstanding the fact that Plaintiffs have failed to show that their claims have any merit, 

a claim of defamation cannot stand against a corporation such as AMG based upon the factual 

allegations as presented within The Simon Complaint.  “It is well settled … that a corporation, just 

as an individual, may be liable for defamation by its employees.” Restatement, Agency 2d § 247; 

Axton Fisher Tobacco Co. v. Evening Post Co., 1916, 169 Ky. 64, 183 S.W. 269, L.R.A. 1916E, 667; 

Baker v. Atlantic Coast Line R. Co., 1939, 141 Fla. 184, 192 So. 606; Hooper-Holmes Bureau v. 

Bunn, 5 Cir. 1947, 161 F.2d 102, 104-105. 

 Further, ““if an agent is guilty of defamation, the principal is liable so long as the agent was 

apparently authorized to make the defamatory statement.” American Society of Mechanical Engineers 

v. Hydro Level Corporation, 456 U.S. 556, 566, 102 S.Ct. 1935, 1942, 72 L.Ed.2d 330 (1982); 

Restatement (2d) of Agency, § 247 (1957).  As such, “[a] master is [only] subject to liability from 
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defamatory statements made by an agent acting within the scope of his authority.” Draper v. Hellman 

Commercial Trust & Savings Bank, 203 Cal. 26, 263 P. 240 (1982); Rosenberg v. J. C. Penney Co., 

30 Cal.App.2d 609, 86 P.2d 696 (1939); Rest. 2d Agency, sec. 247. 

 Pursuant to these principles, a corporation can only potentially be liable for the proven 

defamatory statements of its agent when it is also proven that the agent was authorized to make the 

defamatory statement by the corporation and the agent made the defamatory statement within the 

scope of the agent’s authority.  In order to have any likelihood of surviving a motion to dismiss, 

Plaintiffs must have pled facts which could potentially demonstrate an agency relationship existed 

between AMG and Brian and/or Angela, that AMG authorized Brian and/or Angela to make the 

allegedly defamatory statement and that the allegedly defamatory statements were allegedly made 

within the scope of the authority granted to Brian and/or Angela by AMG. 

 The Simon Complaint wholly fails to plead facts that, even if taken as true, would demonstrate 

that an agency relationship existed between AMG and Brian and/or Angela, as the only mention of 

any party other than Brian and Angela within Plaintiffs’ count for alleged defamation per se are bald, 

conclusory statements regarding the undefined catchall term “Defendants” and that Brian and Angela 

allegedly made the allegedly defamatory statements on behalf of the “Edgeworth entities[,]” defined 

as Brian, Angela, the Trust and AMG.  See The Simon Complaint, at paragraphs 4, 69-71, on-file 

herein.   

 As a beginning point, nothing within The Simon Complaint pleads facts that, even if taken as 

true, plausibly infer that AMG authorized anyone to do anything, let alone allegedly make an 

allegedly defamatory statement.  Further, the use of the term “on behalf of” does not provide the 

required specificity to demonstrate that AMG allegedly authorized Brian and/or Angela to 

purportedly make alleged defamatory statements, as the demonstration required is not solely that the 

agent allegedly took the action on the company’s behalf, but that the agent undertook such action 

AA000978



 

Page 42 of 46 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

with the company’s express authority and the agent made the alleged defamatory statement within 

the scope of the authority granted to it by the company.   

 Given that the Simon Complaint wholly fails to plead facts which could be seen as coming 

anywhere close to potentially demonstrating the required elements for a claim of defamation per se 

against AMG (the existence of an agency relationship, the company authorizing the employee to 

make the statement and the employee making that statement within the scope of the company’s 

granted authority), Plaintiffs simply have no possibility of success on their claim for alleged 

defamation per se against AMG.  As Plaintiffs have no possibility of succeeding upon their claim for 

alleged defamation per se against AMG, as alleged defamation against a company must be 

demonstrated through an agency relationship which Plaintiffs have wholly failed to establish through 

properly pled allegations, The Simon Complaint must be dismissed against AMG regarding said 

claim. 

vi.  Plaintiffs Cannot Make a Prima Facie Case for Civil Conspiracy 
 

 Plaintiffs cannot make a prima facie case for civil conspiracy.  Count VIII (Civil Conspiracy) 

is factually and legally defective as well.  “An actionable civil conspiracy is a combination of two or 

more persons who, by some concerted action, intend to accomplish some unlawful objective for the 

purpose of harming another which results in damage.” Collins v. Union Fed. Sav. & Loan Ass'n, 99 

Nev. 284, 303 (1983). “While the essence of the crime of conspiracy is the agreement, the essence of 

civil conspiracy is damages.” Flowers v. Carville, 266 F. Supp. 2d 1245, 1249 (D. Nev. 2003). “The 

damages result from the tort underlying the conspiracy.” Id. Here, Simon advances his civil 

conspiracy claim by asserting that “Defendants and each of them, through concerted action among 

themselves and others, intended to accomplish the unlawful objectives of (i) filing false claims for an 

improper purpose.” Simon Complaint at ¶89.  
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 As Vannah deftly explains in its motion to dismiss, and is echoed in the Motion to Dismiss 

filed on behalf of the Edgeworths and AMG, no case law supports the assertion that the filing of a 

civil complaint constitutes an unlawful objective or act sufficient to give rise to a claim of civil 

conspiracy. See Vannah Mot. to Dismiss at 11–23, on file herein; see also Edgeworths Mot. to 

Dismiss at 7, on file herein. To the contrary, established law shows that filing of a complaint, even if 

such a filing was allegedly made for an ulterior purpose, does not constitute a tort. See, Executive 

Mgmt. Ltd. v. Ticor Title Ins. Co., 114 Nev. 823, 843, 963 P.2d 465, 478 (1998). Plaintiffs fail to 

establish that there is any actionable or recognized “tort” upon which the civil conspiracy claim is 

predicated. Thus, the civil conspiracy claim must itself fail as a matter of law.  

 In short, none of Plaintiffs’ allegations brought against AMG “rise to the level of a plausible 

or cognizable claim for relief.”  Some are barred by the litigation privilege, others by a lack of 

procedural ripeness, some by the failure to allege all conditions precedent occurred, others still by the 

clear absence of any duty owed or remedy afforded, and all are protected by Nevada’s Anti-SLAPP 

laws.  With all counts/claims being legally and factually deficient in material respects, Plaintiffs 

cannot meet their burden pursuant to NRS 41.660(3)(b), requiring that The Simon Complaint be 

dismissed in its entirety as against AMG. 

C. AMG, Along with Brian, Angela and The Trust, Unquestionably Had A Good 
Faith Basis To File And Maintain Claims Against Plaintiffs  

 
AMG had, and continues to have, a good faith basis upon which it relied upon in setting forth 

the claims presented within the Edgeworth Complaint and Edgeworth Amended Complaint.  NRS 

41.637(3) defines a good faith communication in the context of Nevada’s anti-SLAPP statutes, and 

specifically states, in pertinent part, as follows: 

“Good faith communication in furtherance of the right to petition or the right 
to free speech in direct connection with an issue of public concern” means 
any: 
 
… 
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3. Written or oral statement made in direct connection with an issue under 
consideration by a legislative, executive or judicial body, or any other official 
proceeding authorized by law. 

 
AMG had a good faith basis to bring claims against Plaintiffs through the Complaint filed 

January 4, 2018, and the Amended Complaint filed March 15, 2018.  Plaintiffs have admitted that no 

contingency fee arrangement or agreement existed during their representation of the Edgeworths. 

Through their attorney Vannah, on November 30, 2017, the Edgeworths specifically and 

unequivocally rejected Plaintiffs’ offer to enter into the Retainer Agreement, as proposed to the 

Edgeworths within Plaintiff Simon’s November 27, 2017 Letter.  As such, at no time did the parties 

actually enter into an agreement whereby Plaintiffs would in any manner allegedly be entitled to a 

contingency fee of any percentage whatsoever of the Viking Settlement.   

Given the Edgeworths’ clear and unequivocal rejection of Plaintiffs’ offer to enter into the 

contingency fee Retainer Agreement, Plaintiff Simon knew – or should have known – that no new 

fee agreement had been created whereby Plaintiffs had any legal right to file an attorney’s fee lien 

claiming entitlement to a percentage of the Viking Settlement via the never executed Retainer 

Agreement.   

Furthermore, Plaintiff Simon bases his continued wrongful dominion and control over the 

Viking Settlement funds on a self-serving assertion that he would be “fairly compensated” at the end 

of the case.  It is simply unfathomable that Plaintiff Simon continues to refuse to release the Viking 

Settlement funds despite judicial determination of the same and when Plaintiffs have already been 

offered compensation in the amount of $971,435.59. 

The allegations contained within the Simon Complaint are based solely upon documents filed 

with a Court of this State and for which Plaintiffs have wholly failed to demonstrate the Edgeworths 

brought absent good faith.  See The Simon Complaint, dated December 23, 2019, on-file herein.  
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Furthermore, as it specifically concerns AMG, the Simon Complaint simply does not demonstrate 

that AMG made knowingly false statements within court documents.  

As is demonstrated extensively herein, the claims and allegations forwarded within the 

Edgeworth Complaint and Amended Complaint were made in good faith and in direct connection 

with an issue under consideration by the court. The Simon Complaint cannot be allowed to move 

forward against AMG or any other defendant named therein.   

CONCLUSION 

Plaintiffs brought this lawsuit against AMG, the Edgeworths, and Vannah in direct 

contravention of Nevada’s anti-SLAPP statute.  AMG therefore respectfully requests that this Court 

grant its Special Motion to Dismiss Plaintiffs’ Complaint, pursuant to Nevada’s anti-SLAPP statute, 

and dismiss The Simon Complaint as to AMG with prejudice, as such relief is specifically warranted 

and required pursuant to law and equity. 

DATED this 18th day of May, 2020.  

MESSNER REEVES LLP 
 

_/s/ Renee M. Finch______ ______ 
M. Caleb Meyer, Esq.  
Nevada Bar No. 13379 
Renee M. Finch, Esq. 
Nevada Bar No. 13118 
Christine L. Atwood, Esq. 
Nevada Bar No. 14162 
8945 W. Russell Road, Ste 300 
Las Vegas, Nevada  89148 
Attorneys for Defendant American Grating, LLC 
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CERTIFICATE OF SERVICE 

On this 18th day of May, 2020, pursuant to Administrative Order 14-2 and Rule 9 of the 

NEFCR, I caused the foregoing SPECIAL MOTION OF AMERICAN GRATING, LLC ANTI-

SLAPP MOTION TO DISMISS PURSUANT TO NRS 41.637 AND FOR LEAVE TO FILE 

MOTION IN EXCESS OF 30 PAGES PURSUANT TO EDCR 2.20(a) to be transmitted to the 

person(s) identified in the E-Service List for this captioned case in Odyssey E-File & Serve of the 

Eighth Judicial District Court, County of Clark, State of Nevada. A service transmission report 

reported service as complete and a copy of the service transmission report will be maintained with 

the document(s) in this office.  

 
Peter S. Christensen, Esq. 
Kendelee L. Works, Esq. 
CHRISTENSEN LAW OFFICES 
810 S. Casino Center Blvd., Suite 104 
Las Vegas, Nevada 89101 
Attorney for Plaintiff 
 
 
 
Patricia A. Marr, Esq. 
PATRICIA A. MARR, LTD. 
2470 St. Rose Pkwy, Suite 110 
Henderson, Nevada 89074 
Attorney for Defendants Robert 
Vannah, John Greene & Vannah & 
Vannah 

Patricia Lee, Esq. 
HUTCHISON & STEFFEN, PLLC 
Peccole Professional Park 
10080 W. Alta Drive, Suite 200 
Las Vegas, NV 89145 
Attorney for Defendants Edgeworth Family 
Trust; 
Brian Edgeworth and Angela Edgeworth 

 
 
 
/s/Michelle Ordway  

      ________________________________ 
      Employee of MESSNER REEVES LLP 
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JOIN 

M. Caleb Meyer, Esq.  

Nevada Bar No. 13379 

Renee M. Finch, Esq. 

Nevada Bar No. 13118 

Christine L. Atwood, Esq. 

Nevada Bar No. 14162 

MESSNER REEVES LLP 

8945 W. Russell Road, Ste 300 

Las Vegas, Nevada 89148 

Telephone: (702) 363-5100 

Facsimile: (702) 363-5101 

E-mail: rfinch@messner.com 

  catwood@messner.com 

Attorneys for Defendant American Grating, LLC 

 

DISTRICT COURT  

 

CLARK COUNTY, NEVADA 

 
LAW OFFICE OF DANIEL S. SIMON,  

A PROFESSIONAL CORPORATION; 

DANIEL S. SIMON; 

 

                                Plaintiffs, 

vs. 

 

EDGEWORTH FAMILY TRUST; AMERICAN 

GRATING, LLC; BRIAN EDGEWORTH AND 

ANGELA EDGEWORTH, INDIVIDUALLY, 

AND AS HUSBAND AND WIFE, ROBERT 

DARBY VANNAH, ESQ.; JOHN BUCHANAN 

GREENE, ESQ.; AND ROBERT D. VANNAH, 

CHTD, d/b/a VANNAH & VANNAH, and 

DOES I through V and ROE 

CORPORATIONS VI through X, inclusive, 

 

                                Defendants.                                                       

CASE NO.  A-19-807433-C 

 

DEPT. NO.  24 

 

 

DEFENDANT AMERICAN GRATING, 

LLC’S JOINDER TO EDGEWORTH 

FAMILY TRUST, BRIAN 

EDGEWORTH, AND ANGELA 

EDGEWORTH’S SPECIAL ANTI-

SLAPP MOTION TO DISMISS 

PURSUANT TO NRS 41.637 

 

 

Defendant American Grating, LLC (“American Grating”), by and through its counsel of 

record, MESSNER REEVES LLP, hereby submits this Joinder to SPECIAL ANTI-SLAPP MOTION  

 

 

Case Number: A-19-807433-C

Electronically Filed
5/20/2020 4:04 PM
Steven D. Grierson
CLERK OF THE COURT
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TO DISMISS PURSUANT TO NRS 41.637, e-filed May 15, 2020. 

DATED this 20th day of May, 2020.  

MESSNER REEVES LLP 

 

/s/ Christine Atwood   

M. Caleb Meyer, Esq.  

Nevada Bar No. 13379 

Renee M. Finch, Esq. 

Nevada Bar No. 13118 

Christine L. Atwood, Esq. 

Nevada Bar No. 14162 

8945 W. Russell Road, Ste 300 

Las Vegas, Nevada  89148 
Attorneys for Defendant American Grating, LLC 
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CERTIFICATE OF SERVICE 

On this 20th day of May, 2020, pursuant to Administrative Order 14-2 and Rule 9 of the 

NEFCR, I caused the foregoing DEFENDANT AMERICAN GRATING, LLC’S JOINDER TO 

SPECIAL ANTI-SLAPP MOTION TO DISMISS PURSUANT TO NRS 41.637 to be transmitted 

to the person(s) identified in the E-Service List for this captioned case in Odyssey E-File & Serve of 

the Eighth Judicial District Court, County of Clark, State of Nevada. A service transmission report 

reported service as complete and a copy of the service transmission report will be maintained with 

the document(s) in this office.  

 

Peter S. Christensen, Esq. 

Kendelee L. Works, Esq. 

CHRISTENSEN LAW OFFICES 

810 S. Casino Center Blvd., Suite 104 

Las Vegas, Nevada 89101 

Attorney for Plaintiff 

 

 

Patricia Lee, Esq. 

HUTCHISON & STEFFEN, PLLC 

Peccole Professional Park 

10080 W. Alta Drive, Suite 200 

Las Vegas, NV 89145 

Attorney for Defendants Edgeworth Family Trust; 

Brian Edgeworth and Angela Edgeworth 

 

 

Patricia A. Marr, Esq. 

Nevada Bar No. 008846 

PATRICIA A. MARR, LTD. 

2470 St. Rose Pkwy., Ste. 110 

Henderson, Nevada 89074 

(702) 353-4225 (telephone) 

(702) 912-0088 (facsimile) 

patricia@marrlawlv.com 

Counsel for Defendants 

Robert Darby Vannah, Esq., 

John B. Greene, Esq., and 

Robert D. Vannah, Chtd., dba Vannah & 

Vannah 

 

 

 

 

      /s/ Nicholle Pendergraft    

      Employee of MESSNER REEVES LLP 
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JOIN
M. Caleb Meyer, Esq. 
Nevada Bar No. 13379
Renee M. Finch, Esq.
Nevada Bar No. 13118
Christine L. Atwood, Esq.
Nevada Bar No. 14162
MESSNER REEVES LLP
8945 W. Russell Road, Ste 300
Las Vegas, Nevada 89148
Telephone: (702) 363-5100
Facsimile: (702) 363-5101
E-mail: rfinch@messner.com

catwood@messner.com
Attorneys for Defendant American Grating, LLC

DISTRICT COURT 

CLARK COUNTY, NEVADA

LAW OFFICE OF DANIEL S. SIMON, 
A PROFESSIONAL CORPORATION; 
DANIEL S. SIMON;

                                Plaintiffs,
vs.

EDGEWORTH FAMILY TRUST; AMERICAN 
GRATING, LLC; BRIAN EDGEWORTH AND 
ANGELA EDGEWORTH, INDIVIDUALLY, 
AND AS HUSBAND AND WIFE, ROBERT 
DARBY VANNAH, ESQ.; JOHN BUCHANAN
GREENE, ESQ.; AND ROBERT D. VANNAH, 
CHTD, d/b/a VANNAH & VANNAH, and
DOES I through V and ROE 
CORPORATIONS VI through X, inclusive,

                               Defendants.                                                      

CASE NO.  A-19-807433-C

DEPT. NO.  24

DEFENDANT AMERICAN GRATING, 
SPECIAL 

MOTION OF ROBERT
DARBY VANNAH, ESQ., JOHN
BUCHANAN GREENE, ESQ., AND,
ROBERT D. VANNAH, CHTD., D/B/A
VANNAH & VANNAH, TO DISMISS

ANTISLAPP

record, MESSNER REEVES LLP, hereby submits this Joinder to SPECIAL MOTION OF ROBERT

DARBY VANNAH, ESQ., JOHN BUCHANAN GREENE, ESQ., and, ROBERT D. VANNAH, 

Case Number: A-19-807433-C

Electronically Filed
5/20/2020 4:04 PM
Steven D. Grierson
CLERK OF THE COURT
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CHTD., d/b/a VANNAH & VANNAH, TO DISMISS -SLAPP

e-filed May 15, 2020.

DATED this 20th day of May, 2020.

MESSNER REEVES LLP

/s/ Christine Atwood
M. Caleb Meyer, Esq. 
Nevada Bar No. 13379
Renee M. Finch, Esq.
Nevada Bar No. 13118
Christine L. Atwood, Esq.
Nevada Bar No. 14162
8945 W. Russell Road, Ste 300
Las Vegas, Nevada  89148
Attorneys for Defendant American Grating, LLC

AA000988
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CERTIFICATE OF SERVICE

On this 20th day of May, 2020, pursuant to Administrative Order 14-2 and Rule 9 of the 

NEFCR, I caused the foregoing 

SPECIAL MOTION OF ROBERT DARBY VANNAH, ESQ., JOHN BUCHANAN GREENE, 

ESQ., and, ROBERT D. VANNAH, CHTD., d/b/a VANNAH & VANNAH, TO DISMISS 

-SLAPP to be transmitted to the person(s) identified in the E-

Service List for this captioned case in Odyssey E-File & Serve of the Eighth Judicial District Court, 

County of Clark, State of Nevada. A service transmission report reported service as complete and a 

copy of the service transmission report will be maintained with the document(s) in this office.

Peter S. Christensen, Esq.
Kendelee L. Works, Esq.
CHRISTENSEN LAW OFFICES
810 S. Casino Center Blvd., Suite 104
Las Vegas, Nevada 89101
Attorney for Plaintiff

Patricia Lee, Esq.
HUTCHISON & STEFFEN, PLLC
Peccole Professional Park
10080 W. Alta Drive, Suite 200
Las Vegas, NV 89145

Attorney for Defendants Edgeworth Family Trust;
Brian Edgeworth and Angela Edgeworth

Patricia A. Marr, Esq.
Nevada Bar No. 008846
PATRICIA A. MARR, LTD.
2470 St. Rose Pkwy., Ste. 110
Henderson, Nevada 89074
(702) 353-4225 (telephone)
(702) 912-0088 (facsimile)
patricia@marrlawlv.com
Counsel for Defendants
Robert Darby Vannah, Esq.,
John B. Greene, Esq., and

Robert D. Vannah, Chtd., dba Vannah 
& Vannah

/s/ Nicholle Pendergraft
Employee of MESSNER REEVES LLP
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Patricia Lee (8287)
HUTCHISON & STEFFEN, PLLC
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
Tel: (702) 385-2500
Fax: (702) 385-2086
plee@hutchlegal.com

Attorney for Defendants Edgeworth Family Trust;
Brian Edgeworth and Angela Edgeworth

DISTRICT COURT

CLARK COUNTY, NEVADA

LAW OFFICE OF DANIEL S. SIMON, a
professional corporation; DANIEL S. SIMON,

Plaintiffs,

v.

EDGEWORTH FAMILY TRUST;
AMERICAN GRATING, LLC; BRIAN
EDGEWORTH AND ANGELA
EDGEWORTH, individually and husband and
wife, ROBERT DARBY VANNAH, ESQ.;
JOHN BUCHANAN GREENE, ESQ.; and
ROBERT D. VANNAH, CHTD. d/b/a
VANNAH & VANNAH, and DOES I through
V and ROE CORPORATIONS VI through X,
inclusive,

Defendants.

CASE NO.: A-19-807433-C

DEPT. NO.: XXIV

JOINDER OF EDGEWORTH FAMILY
TRUST, and BRIAN AND ANGELA
EDGEWORTH TO AMERICAN
GRATING, LLC’S, and ROBERT DARBY
VANNAH, ESQ.; JOHN BUCHANAN
GREENE, ESQ.; and ROBERT D.
VANNAH, CHTD. d/b/a VANNAH &
VANNAH’S SPECIAL MOTIONS TO
DISMISS PLAINTIFFS’ COMPLAINT

Defendants Edgeworth Family Trust, and Brian and Angela Edgeworth (collectively the

“Edgeworths”) hereby file this Joinder to Defendant American Grating LLC’s and Defendants

Robert Darby Vannah, Esq., John Buchanan Greene, Esq., and Robert D. Vannah, Chtd. D/B/A

Vannah & Vannah’s Anti-SLAPP Special Motions to Dismiss Plaintiffs’ Complaint.

Case Number: A-19-807433-C

Electronically Filed
5/20/2020 5:55 PM
Steven D. Grierson
CLERK OF THE COURT
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This Joinder is based upon the Edgeworths’ separately-filed Anti-SLAPP Special Motion

to Dismiss, which the Edgeworths fully incorporate into this Joinder, the pleadings and papers

on file herein, and any oral argument this Court may wish to entertain.

DATED this 20th day of May, 2020.

HUTCHISON & STEFFEN, PLLC

/s/ Patricia Lee
______________________________
Patricia Lee (8287)
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
Tel: (702) 385-2500
plee@hutchlegal.com

Attorney for Defendants Edgeworth Family Trust;
Brian Edgeworth and Angela Edgeworth
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of HUTCHISON & STEFFEN,

PLLC and that on this 20th day of May, 2020, I caused the document entitled JOINDER OF

EDGEWORTH FAMILY TRUST, and BRIAN AND ANGELA EDGEWORTH TO

AMERICAN GRATING, LLC’S, and ROBERT DARBY VANNAH, ESQ.; JOHN

BUCHANAN GREENE, ESQ.; and ROBERT D. VANNAH, CHTD. d/b/a VANNAH &

VANNAH’S SPECIAL MOTIONS TO DISMISS PLAINTIFFS’ COMPLAINT

to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a

sealed envelope upon which first class postage was prepaid in Las Vegas,

Nevada; and/or

[✔] to be electronically served through the Eighth Judicial District Court’s

electronic filing system pursuant to EDCR 8.02; and/or

[ ] to be hand-delivered;

to the attorneys/ parties listed below:

ALL PARTIES ON THE E-SERVICE LIST

/s/ Heather Bennett
____________________________________
An employee of Hutchison & Steffen, PLLC
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PATRICIA A. MARR, ESQ. 
Nevada Bar No. 008846 
PATRICIA A. MARR, LTD. 
2470 St. Rose Pkwy., Ste. 110 
Henderson, Nevada 89074 
(702) 353-4225 (telephone) 
(702) 912-0088 (facsimile) 
patricia@marrlawlv.com 
Counsel for Defendants  
 Robert Darby Vannah, Esq.,  
 John B. Greene, Esq., and  
 Robert D. Vannah, Chtd., dba Vannah & Vannah 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

 
DANIEL S. SIMON; THE LAW OFFICE OF 
DANIEL S. SIMON, A PROFESSIONAL 
CORPORATION, 
 
 Plaintiffs, 
  
vs.  
 
EDGEWORTH FAMILY TRUST; AMERICAN 
GRATING, LLC; BRIAN EDGEWORTH AND 
ANGELA EDGEWORTH, INDIVIDUALLY, 
HUSBAND AND WIFE; ROBERT DARBY 
VANNAH, ESQ.; JOHN BUCHANAN 
GREENE, ESQ.; and, ROBERT D. VANNAH, 
CHTD., d/b/a VANNAH & VANNAH; and 
DOES I through V, and ROE CORPORATIONS 
VI through X, inclusive, 
 
 Defendants. 
 

CASE NO.:   A-19-807433-C 
DEPT NO.:   24 
 
 
JOINDER OF ROBERT DARBY 
VANNAH, ESQ., JOHN BUCHANAN 
GREENE, ESQ., and, ROBERT D. 
VANNAH, CHTD., d/b/a VANNAH & 
VANNAH, TO DEFENDANTS’ 
SPECIAL MOTIONS TO DISMISS 
PLAINTIFFS’ COMPLAINT:  ANTI-
SLAPP  
 
 
 

 
 

Defendants ROBERT DARBY VANNAH, ESQ., JOHN BUCHANAN GREENE, ESQ., 

and, ROBERT D. VANNAH, CHTD., d/b/a VANNAH & VANNAH (referred to collectively as 

VANNAH), hereby file this Joinder in and to the Special Motions to Dismiss Plaintiffs’ 

Complaint:  Anti-SLAPP, of Defendants EDGEWORTH FAMILY TRUST, AMERICAN 

GRATING, LLC, BRIAN EDGEWORTH, AND ANGELA EDGEWORTH, INDIVIDUALLY,  

/ / / 

/ / / 

Case Number: A-19-807433-C

Electronically Filed
5/20/2020 10:46 AM
Steven D. Grierson
CLERK OF THE COURT
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HUSBAND AND WIFE. 

DATED this 20th day of May, 2020. 

       PATRICIA A. MARR, LTD. 

 
/s/Patricia A. Marr, Esq. 
_____________________________ 
PATRICIA A. MARR, ESQ. 

________________________ 
      

CERTIFICATE OF SERVICE 

 
 I hereby certify that the following parties are to be served as follows: 

Electronically: 

Peter S. Christiansen, Esq. 
CHRISTIANSEN LAW OFFICES 
810 S. Casino Center Blvd., Ste. 104 
Las Vegas, Nevada 89101 
 
Patricia Lee, Esq. 
HUTCHINSON & STEFFEN, PLLC 
Peccole Business Park 
10080 West Alta Dr., Ste. 200 
Las Vegas, NV 89145 
 
M. Caleb Meyer, Esq. 
Renee M. Finch, Esq. 
Christine L. Atwood, Esq. 
MESSNER REEVES LLP 
8945 W. Russell Road, Ste 300 
Las Vegas, Nevada 89148 
 
Traditional Manner: 
None 
 

DATED this 20th day of May, 2020. 
 
         /s/Patricia A. Marr 
         ________________________________ 
         An employee of the Patricia A. Marr, Ltd. 
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ACOMP 
PETER S. CHRISTIANSEN, ESQ. 
Nevada Bar No. 5254 
CHRISTIANSEN LAW OFFICES 
810 South Casino Center Blvd., Suite 104 
Las Vegas, Nevada 89101 
Telephone: (702) 240-7979 
pete@christiansenlaw.com 
Attorney for Plaintiffs 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

LAW OFFICE OF DANIEL S. SIMON, A 
PROFESSIONAL CORPORATION; 
DANIEL S. SIMON;     
       
                             Plaintiffs, 
  
vs.  
 
EDGEWORTH FAMILY TRUST; 
AMERICAN GRATING, LLC; BRIAN 
EDGEWORTH AND ANGELA 
EDGEWORTH, INDIVIDUALLY, AS 
HUSBAND AND WIFE; ROBERT DARBY 
VANNAH, ESQ.; JOHN BUCHANAN 
GREENE, ESQ.; and ROBERT D. 
VANNAH, CHTD. d/b/a VANNAH & 
VANNAH, and DOES I through V and ROE 
CORPORATIONS VI through X, inclusive, 
 

Defendants. 
 

CASE NO.: A-19-807433-C 
DEPT NO.: XXIV  
 
 
AMENDED COMPLAINT 
 

          

 Plaintiffs, by and through undersigned counsel, hereby allege as follows: 

PARTIES, JURISDICTION, AND VENUE 

1. Plaintiff LAW OFFICE OF DANIEL S. SIMON, a Professional Corporation, was 

at all times relevant hereto a professional corporation duly licensed and authorized to conduct 

business in the County of Clark, state of Nevada  and will hereinafter be referred to as (“Plaintiff” 

or “Mr. Simon,” or “Simon” or “Law Office.”) 

/ / / 

Case Number: A-19-807433-C

Electronically Filed
5/21/2020 1:57 PM
Steven D. Grierson
CLERK OF THE COURT
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2. Plaintiff, DANIEL S. SIMON, was at all times relevant hereto, a resident of the  

County of Clark, state of Nevada and will hereinafter be referred to as (“Plaintiff” or “Mr. Simon,” 

or “Simon” or “Law Office.”) 

  3.  Defendant, EDGEWORTH FAMILY TRUST, was and is a revocable trust created 

and operated in Clark County, Nevada with Brian Edgeworth and Angela Edgeworth, acting as 

Trustees for the benefit of the trust, and at all times relevant hereto, is a recognized entity 

authorized to do business in the County of Clark, state of Nevada. 

 4. AMERICAN GRATING, LLC, a Nevada Limited Liability Company, was and is, 

duly licensed and authorized to conduct business in Clark County, Nevada and all acts and 

omissions were all performed, at all times relevant hereto, in the County of Clark, state of Nevada. 

This entity and Brian Edgeworth and Angela Edgeworth and the Edgeworth Family Trust will be 

referred to collectively as (“The Edgeworths” or “Edgeworth” or “Edgeworth entities” or 

“Edgeworth Defendants”) 

 5.  Defendant, BRIAN EDGEWORTH AND ANGELA EDGEWORTH, were at all  

times relevant hereto, husband and wife, and residents of the state of Nevada, and acted in their 

individual capacity and corporate/trustee capacity on behalf of the Edgeworth entities for its 

benefit and their own personal benefit and for the benefit of the marital community in Clark 

County, Nevada. Brian Edgeworth and Angela Edgeworth, at all times relevant hereto, were the 

principles of the Edgeworth entities and fully authorized, approved and/or ratified the conduct of 

each other and the acts of the entities and each other personally and the Defendant Attorneys.  

 6.  Defendant, ROBERT DARBY VANNAH was and is an attorney duly licensed  

pursuant to the laws of the state of Nevada and at all times relevant hereto, performed all acts and 

omissions, individually and in the course and scope of his employment, in his master, servant 

and/or agency relationship with each and every other Defendant, including, Robert D. Vannah 

Chtd. D/B/A Vannah & Vannah in Clark County, Nevada and fully authorized, approved and/or 

ratified the conduct of each other Defendant, including the conduct of the Edgeworth entities, the 

acts of Brian Edgeworth, Angela Edgeworth, as well as the acts of Robert D. Vannah Chtd. d/b/a 

Vannah & Vannah.  
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 7. Defendant, JOHN BUCHANAN GREENE was and is an attorney duly licensed  

pursuant to the laws of the state of Nevada and at all times relevant hereto, performed all acts and 

omissions, individually and in the course and scope of his employment, in his master, servant 

and/or agency relationship with each and every other Defendant, including, Robert D. Vannah 

Chtd. D/B/A Vannah & Vannah in Clark County, Nevada and fully authorized, approved and/or 

ratified the conduct of each other Defendant, including the conduct of the Edgeworth entities, the 

acts of Brian Edgeworth, Angela Edgeworth, as well as the acts of Robert D. Vannah, individually 

and Robert D. Vannah Chtd. d/b/a Vannah & Vannah. 

 8.  Defendant, ROBERT D. VANNAH, CHTD. D/B/A VANNAH & VANNAH, was 

at all times relevant hereto, a Nevada Corporation duly licensed and doing business in Clark 

County, Nevada. The individual attorneys, ROBERT DARBY VANNAH AND JOHN  

BUCHANAN GREENE and Robert D. Vannah, Chtd. d/b/a Vannah and Vannah will be  

collectively referred to as “Defendant Attorneys.”  

 9. Venue and jurisdiction are proper in this Court because the actions taken between 

the parties giving rise to this action and the conduct complained of occurred in Clark County, 

Nevada.  

 10. The true names and capacities, whether individual, corporate, partnership, 

associate or otherwise of Defendants named herein as DOES 1 through 10 inclusive, and ROE 

CORPORATIONS and LIMITED LIABILITY COMPANIES 11 through 20, inclusive, and each 

of them are unknown to Plaintiffs at this time, and Plaintiffs  therefore sue said Defendants and 

each of them by such fictitious name.  Plaintiffs will advise this Court and seek leave to amend 

this Complaint when the names and capacities of each such Defendant have been ascertained. 

Plaintiffs allege that each Defendant herein designated as DOE, ROE CORPORATION is 

responsible in some manner for the events and happenings herein referred to as hereinafter 

alleged, including but not limited to advising, supporting, assisting in causing and maintaining 

the institution of the proceedings, abusing the process and/or republishing the defamatory 

statements at issue.   
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 11. Plaintiffs are informed and believe and thereupon alleges that DOES 1 through 10, 

inclusive, ROE CORPORATIONS and LIMITED LIABILITY COMPANIES 11 through 20, 

inclusive, or some of them are either residents of the State of Nevada and/or were or are doing 

business in the State of Nevada and/or have targeted their actions against Plaintiffs in the State of 

Nevada. 

GENERAL ALLEGATIONS 

 12. Mr. Simon represented the Edgeworth entities in a complex and hotly contested 

products liability and contractual dispute stemming from a premature fire sprinkler activation in 

April of 2016, which flooded the Edgeworth’s speculation home during its construction causing 

approximately $500,000.00 in property damage.  

 13. In May/June of 2016, Simon helped the Edgeworths on the flood claim as a favor, 

with the goal of ending the dispute by triggering insurance to adjust the property damage loss. 

Mr. Simon and Edgeworth never had an express written or oral attorney fee agreement. They 

were close family friends at the time and Mr. Simon decided to help them.   

 14. In June of 2016, a complaint was filed. Billing statements were sporadically 

created for establishing damages against the plumber under their contract. All parties knew that 

these billing statements did not capture all of the time spent on the case and were not to be 

considered as the full fee due and owing to the Law Office of Daniel Simon. In August/September 

of 2017, Mr. Simon and Brian Edgeworth both agreed that the flood case dramatically changed. 

The case had become extremely demanding and was dominating the time of the law office 

precluding work on other cases. Determined to help his friend at the time, Mr. Simon and Brian 

Edgeworth made efforts to reach an express attorney fee agreement for the new case. In August 

of 2017, Daniel Simon and Brian Edgeworth had discussions about an express fee agreement 

based on a hybrid of hourly and contingency fees. However, an express agreement could not be 

reached due to the unique nature of the property damage claim and the amount of work and costs 

necessary to achieve a successful result.  

 15. Although efforts to reach an express fee agreement failed, Mr. Simon continued 

to forcefully litigate the Edgeworth claims. Simon also again raised the desire for an express 
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attorney fee agreement with the clients on November 17, 2017, after which time, the Clients 

refused to speak to Simon about a fair fee and instead stopped talking to him and hired other 

counsel. 

 16. On November 29, 2017, the Edgeworths fired Simon by retaining new counsel,  

Robert D. Vannah, Robert D. Vannah, Chtd. d/b/a Vannah and Vannah and John Greene 

(hereinafter the “Defendant Attorneys”), and ceased all direct communications with Mr. Simon.  

On November 30, 2017, the Defendant Attorneys provided Simon notice of retention. 

 17. On November 30, 2017, Simon served a proper and lawful attorney lien pursuant 

to NRS 18.015.  However, Simon continued to protect his former clients’ interests in the complex 

flood litigation, to the extent possible under the unusual circumstances. Mr. Vannah, on behalf of 

the Edgeworths, threatened Mr. Simon not to withdraw from the case.   

 18. On December 1, 2017, the Edgeworths entered into an agreement to settle with 

Viking and release Viking from all claims in exchange for a promise by Viking to pay six million 

dollars ($6,000,000.00 USD). On January 2, 2018, Simon served an amended attorney lien.   

 19. On January 4, 2018, Edgeworths, through Defendant Attorneys, sued Simon, 

alleging Conversion (stealing) and various other causes of actions based on the assertion of false 

allegations. A primary reason the lawsuit was filed was to refuse payment for attorneys fees that 

all Defendants knew were due and owing to the Law Office of Daniel S. Simon. At the time of 

this lawsuit, the Defendant Attorneys and Edgeworth entities actually knew that the settlement 

funds were not taken by Simon and were not deposited in any other account as arrangements were 

being made at the request of Edgeworth and Defendant Attorneys to set up a special account so 

that Robert D. Vannah on behalf of Edgeworth would control the funds equally pending the lien 

dispute. When Edgeworth and the Defendant Attorneys sued Simon, they knew Mr. Simon was 

owed more than $68,000 for outstanding costs advanced by Mr. Simon, as well as substantial 

sums for outstanding attorney’s fees yet to be determined by Nevada law.   

 20. On January 8, 2018, Robert D. Vannah, Brian Edgeworth and Angela Edgeworth 

met Mr. Simon at Bank of Nevada and deposited the Viking settlement checks into a special trust 

account opened by mutual agreement for the underlying case only. Mr. Simon signed the checks 
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for the first time at the bank and provided the checks to the banker, who took custody of the 

checks. The banker then provided the checks to Brian and Angela Edgeworth for signature in the 

presence of Robert D. Vannah. Mr. Vannah signed bank documents to open the special account. 

The checks were deposited into the agreed upon account. In addition to the normal safeguards for 

a trust account, this account required signatures of both Robert D. Vannah and Mr. Simon for a 

withdrawal. Thus, Mr. Simon stealing money from the trust account was an impossibility that 

was known to the Defendants, and each of them. After the checks were deposited, the Edgeworths 

and Defendant attorneys proceeded with their plan to falsely attack Simon.   

 21. On January 9, 2018, the Edgeworths served their complaint, which alleged that 

Simon stole their money-money which was safe kept in a Bank of Nevada account, earning them 

interest. The Edgeworths promptly received the undisputed amount of almost $4 million dollars. 

The Edgeworths agreed this made them whole. Defendants all knew Simon did not and could not 

steal the money, yet they pursued their serious theft allegations knowing the falsity thereof. The 

Defendants, and each of them, knew and had reason to know, the conversion complaint was 

objectively baseless and the Defendants, and each of them, did not have good faith or probable 

cause to begin or maintain the action. Mr. Simon and his Law Office NEVER exclusively 

controlled the settlement funds and NEVER committed an act of wrongful dominion of control 

when strictly following the law pursuant to NRS 18.015. The Edgeworths and Defendant 

Attorneys conceded the Edgeworths owed Mr. Simon and his firm money for attorneys fees 

incurred in the underlying case.  

 22. Simon responded with two motions to dismiss, which detailed the facts and 

explained the law on why the complaint was frivolous. Rather than conceding the lack of merit 

as to even a portion of the complaint, the Edgeworth entities, through Defendant attorneys 

maintained the actions. On March 15, 2018, Defendants filed an Amended Complaint to include 

new causes of action and reaffirmed all the false facts in support of the conversion claims. The 

Defendants’ false facts asserted stealing by Simon, sought punitive damages and sought to have 

the court declare that “Simon was paid in full.” When these allegations were initially made and 

the causes of actions were maintained on an ongoing basis, Defendant Attorneys, and Brian and 
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Angela Edgeworth, individually and on behalf of the Edgeworth entities, all actually knew the 

allegations were false and had no legal basis whatsoever because their allegations were a legal 

impossibility. When questioned, the Defendant Attorneys could not articulate a legal or factual 

basis for their conversion claims. In multiple filed pleadings, court hearings, and at a five-day 

evidentiary hearing, Defendants failed to provide any factual or legal basis to support their 

conversion claim. Defendants failed to cite any Nevada law that would support the position that 

an attorney lien constituted conversion. Defendants failed to provide any facts or expert opinions 

that placing the settlement proceeds in a joint account for all parties while the attorney lien dispute 

was adjudicated would support a claim for conversion. Defendant Attorneys often stated that 

conversion “was a good theory” without providing any factual or legal basis for doing so.  

 23. During the course of the litigation, Defendants, and each of them, filed false 

documents asserting blackmail, extortion and theft by converting the Edgeworth’s portion of the 

settlement proceeds. This is evidenced by the Affidavit of Brian Edgeworth, dated February 12, 

2018, at 7:25-8L15; the Affidavit of Brian Edgeworth, dated March 15, 2018, at 8:2-9:22; and 

the September 18, 2018 transcript of Angela Edgeworth’s sworn testimony at 133:5-23. The 

District Court conducted a five-day evidentiary hearing to adjudicate Simon’s attorney lien and 

the Motions to Dismiss Defendants’ complaints.   

 24. The facts elicited at the five-day evidentiary hearing concerning the substantial  

Attorney’s fees still owed and not paid by the Edgeworths, further confirmed that the allegations 

in both Edgeworth complaints were false and that the complaints were filed for an improper 

purpose - that is, to punish Mr. Simon as a collateral attack on the lien adjudication proceeding. 

This forced Simon to retain counsel and experts to defend the suit at substantial expense. The 

frivolous lawsuit was intended to cause Mr. Simon and his law practice to incur unnecessary and 

substantial expense. The initial complaint and subsequent filings for the ongoing litigation were 

done primarily because of hostility or ill will with the ulterior purposes to (1) refuse payment of 

attorneys fees all Defendants knew were due and owing to the Law Office of Daniel S. Simon; 

(2) to cause unnecessary and substantial expense to Simon; (3) to damage and harm the reputation 

and business of Mr. Simon; (4) to avoid lien adjudication; (5) cause humiliation, embarrassment, 
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mental anguish and inconvenience;  and (6) to punish him personally and professionally, all of 

which, are independent improper purposes. Defendants had no good faith basis to pursue the 

conversion claim. Defendants knew there was no legal merit to asserting conversion and only 

pursued the claim for the ulterior purposes stated. Defendants’ true purposes are further proven 

as the Edgeworths and the Defendant Attorneys never alleged malpractice and have no criticism 

of the work performed by Mr. Simon for the Edgeworths. At the evidentiary hearing, Defendants 

presented no evidence that supported their contention that Simon converted the settlement funds. 

Defendants also did not provide any expert testimony nor cite any Nevada law to support that 

position at the hearing or in the briefing for same. The Defendants did not rebut the expert 

testimony presented by Mr. Simon at the hearing. Defendants made no arguments whatsoever 

that their claim of conversion had merit, which only further shows their ulterior purposes for 

bringing the claim. It is Defendants’ conduct – notably their omissions – that reveals their ulterior 

purposes and true goal when seeking conversion against Simon in the judicial system.   

 25. All filings for conversion were done without probable cause or a good faith belief 

that there was a factual evidentiary basis to file a legitimate conversion claim. There was no legal 

basis to do so as Simon never converted the settlement funds as defined by Nevada law. The 

Defendants, and each of them, were aware that the conversion claim and allegations of extortion, 

blackmail or other crimes were not meritorious. The Defendants, and each of them, did not 

reasonably believe they had a good faith factual or legal basis for establishing a conversion claim 

to the satisfaction of the Court. The complaint was filed for an ulterior purpose other than securing 

the success of their claims, most notably conversion.    

 26. When the complaint filed by Defendants and subsequent filings were made and 

arguments presented, the Defendants, and each of them, did not honestly believe in its possible 

merits and could not reasonably believe that they had a good faith factual or legal basis upon 

which to ever prove the case to the satisfaction of the court. Defendants, and each of them, 

consistently argued that Mr. Simon extorted and blackmailed them and stole their money. 

Defendants, and each of them, took an active part in the initiation, continuation and/or 

procurement of the civil proceedings against Mr. Simon and his Law Office. The primary ulterior 
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purposes were (1) to refuse payment of attorneys fees all Defendants knew were due and owing 

to the Law Office of Daniel S. Simon; (2) to cause unnecessary and substantial expense to Simon; 

(3) to damage and harm the reputation and business of Mr. Simon; (4) to avoid lien adjudication; 

(5) cause humiliation, embarrassment, mental anguish and inconvenience; and (6) to punish him 

personally and professionally, all of which, are independent improper purposes. It was also 

admittedly pursued to punish him before the money was ever received, as testified to by Angela 

Edgeworth under oath at the Evidentiary hearing on September 18, 2018 at 145:10-21, and 

adopted by all other Defendants. The claims were so obviously lacking in merit that they could 

not logically be explained without reference to the Defendants improper motive and ill will. The 

proceedings terminated in favor of Simon. 

 27.  Angela Edgeworth testified that the lawsuit was filed to punish Mr. Simon before 

the money was received.  

 28.  Mr. Edgeworth testified he always knew he owed Mr. Simon money for attorney’s 

fees.   

 29.  Mr. Vannah acknowledged that Mr. Simon was always owed money for attorney’s 

fees.  

 30.  Mr. Greene acknowledged that Mr. Simon was always owed money for attorney’s 

fees.  

 31. The District Court found that the attorney lien of the Law Office of Daniel S. 

Simon dba Simon Law (hereafter “Mr. Simon”) was proper and that the lawsuit brought by the  

Edgeworth entities, through the Defendant Attorneys, against Mr. Simon and his Law Office had 

no merit and was NOT filed and/or maintained in GOOD FAITH. Accordingly, on October 11, 

2018, the District Court dismissed Defendants complaint in its entirety against Mr. Simon. The 

court found, Edgeworth and the Defendant Attorneys brought claims that were not well grounded 

in fact or law confirming that it is clear that the conversion claim was frivolous and filed for an 

improper purpose.  Specifically, the Court examined the facts known to Edgeworth and Defendant 

Attorneys when they filed the complaint on January 4, 2018; which were, Mr. Simon did not have 

the money and had not stolen any money. In fact, he did not even have the ability to steal the 
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money as Mr. Vannah equally controlled the account. Additionally, there was no merit to the 

Edgeworth entity claims that: 

 a. Simon “intentionally” converted and was going to steal the settlement proceeds; 

 b. Simon’s conduct warranted punitive damages; 

 c. Daniel S. Simon individually should be named as a party; 

 d. Simon had been paid in full; 

 e. Simon refused to release the full settlement proceeds to Plaintiffs; 

 f. Simon breached his fiduciary duty to Plaintiffs; 

 g. Simon breached the covenant of good faith and fair dealing; and, 

h. Plaintiffs were entitled to Declaratory Relief because they had paid Simon in  

full.  

 32. On October 11, 2018, the Court dismissed Plaintiffs’ amended complaint. Of 

specific importance, the Court found that: 

 a. On November 29, Mr. Simon was discharged by Edgeworth. 

 b. On December 1, Mr. Simon appropriately served and perfected a charging lien on 

the settlement monies.   

 c. Mr. Simon was due fees and costs from the settlement monies subject to the proper 

attorney lien.      

 d. There was no evidence to support the conversion claim. 

 e. Simon did not convert the clients’ money.  

 f.  The Court did not find an express oral contract for $550 an hour.  

 33.  On February 6, 2019, the Court found that:  

 a.  The Edgeworths and Defendant Attorneys did not maintain the conversion claim  

on reasonable grounds since it was an impossibility for Mr. Simon to have converted the 

Edgeworth’s property at the time the lawsuit was filed. Mr. Simon never had exclusive control of 

the settlement proceeds and did not perform a wrongful act of dominion or control over the funds 

when merely filing a lawful attorney lien pursuant to NRS 18.015. The filing of a lawful attorney 

lien is a protected communication pursuant to NRS 41.635- NRS41.670, precluding a lawsuit 
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against Mr. Simon, which is yet another reason the lawsuit was not filed and maintained in good 

faith and/or with serious consideration of a valid claim.  

COUNT I 

WRONGFUL USE OF CIVIL PROCEEDINGS – ALL DEFENDANTS 

 34. Plaintiffs incorporate all prior paragraphs and incorporate by reference the 

preceding allegations as though fully set forth herein. 

 35.  The Edgeworth entities, through the Defendant Attorneys, initiated a complaint on 

January 4, 2018 alleging Mr. Simon and his Law Office converted settlement proceeds in the 

amount of 6 million dollars. 

 36.  The Edgeworth entities, through the Defendant Attorneys, maintained the baseless 

conversion claim when filing an amended complaint re-asserting the same conversion allegations 

on March 15, 2018. 

 37.  The Edgeworth entities, through the Defendant Attorneys, maintained the 

conversion and stealing of the settlement allegations when filing multiple public documents and 

presenting oral argument at hearings containing a public record when re-asserting the conversion 

and theft by Mr. Simon and his Law Office. Defendants had no factual or evidentiary basis where 

they could contemplate in good faith a claim for conversion against Simon. Further, Defendants 

had no legal basis in Nevada law that Simon’s attorney lien constituted conversion of the 

settlement proceeds.  

 38. The Edgeworths and the Defendant Attorneys did not contemplate their causes of 

action in good faith with serious consideration against Simon and acted without probable cause 

and with no evidentiary basis to pursue said claims. The District Court dismissed Defendants’ 

claims after conducting the five-day evidentiary hearing, which constitutes a final determination 

on the matter. The Court allowed additional time for full questioning of the witnesses and 

presenting evidence necessary to prove all of their claims.  

 39.  The Edgeworths and the Defendant Attorneys acted with malice, express and/or 

implied and their actions were malicious, oppressive, fraudulent and done with a conscious and 

deliberate disregard of Plaintiffs’ rights and Plaintiffs are entitled to punitive damages in a sum 
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to be determined at the time of trial. The Defendants, and each of them, knew of the probable and 

harmful consequences of their false claims and intentionally and deliberately failed to act to avoid 

the probable and harmful consequences. 

 40.  The Edgeworths and the Defendant Attorneys’ conduct proximately caused injury, 

damage, loss, and/or harm to Mr. Simon and his Law Office in a sum to be determined at the time 

of trial. Asserting what amounts to theft of millions of dollars against Mr. Simon and his Law 

Office, harmed his image in his profession and among the community, and the allegations 

damaged his reputation. 

 41. The Edgeworths and the Defendant Attorneys advanced arguments in public 

documents that Mr. Simon committed serious crimes of stealing, extortion and blackmail 

knowing these filings and arguments were false. The Edgeworth’s admittedly made these same 

statements outside the litigation to third parties that were not significantly interested in the 

proceedings. Defendant Attorneys promulgated these same false statements under the guise of a 

proper lawsuit when in reality they knew they had no good faith basis or probable cause to 

maintain the conversion against Simon.  

42. The Defendants acted without privilege or justification in causing clients to avoid 

representation from Plaintiffs.  

 43.  The Edgeworth’s and Defendant Attorneys’ abuse of the process proximately 

caused injury, damage, loss, and/or harm to Mr. Simon and his Law Office when asserting what 

amounts to theft and crimes of extortion against Mr. Simon that harmed his image in his 

profession and among his personal friends and the community. Mr. Simon and his office sustained 

damage for humiliation, embarrassment, mental suffering, inconvenience, loss of quality of life, 

lost time and loss of income. The false allegations damaged his reputation, and proximately 

caused general, special and consequential damages, past and future, in a sum to be determined at 

the time of trial.  

44.   The actions of Defendants, and each of them, were sufficiently fraudulent, malicious, 

and/or oppressive under NRS 42.005 to warrant an award of punitive damages. The Defendants, 
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and each of them, knew of the probable and harmful consequences of their false claims and 

intentionally and deliberately failed to act to avoid the probable and harmful consequences. 

 45.  Plaintiffs were forced to retain attorneys to defend the wrongful use of civil 

proceedings and incurred substantial attorney’s fees and costs, which are specially plead pursuant 

to NRCP 9(g) to be recovered as special damages in a sum in excess of $15,000. 

 46.  Plaintiffs have been forced to retain attorneys to prosecute this matter and are 

entitled to reasonable attorney’s fees, costs and interest separately pursuant to Nevada law.  

COUNT II 

INTENTIONAL INTERFERENCE WITH PROSPECTIVE ECONOMIC  

ADVANTAGE –ALL DEFENDANTS 

 47. Plaintiffs incorporate the preceding paragraphs and allegations as though fully set 

forth herein. 

 48. At the time of filing of this lawsuit, Plaintiffs had prospective contractual 

relationships with clients who had been injured due to the fault of another, including but not 

limited to persons injured in motor vehicle accidents, slip and falls, medical malpractice and other 

personal injuries.  

 49. The Defendants knew Plaintiffs regularly received referrals for and represented 

clients in motor vehicle accidents, slip and falls, medical malpractice and incidents involving 

other personal injuries.  

 50. The Defendants intended to harm Plaintiffs by engaging in one or more wrongful 

acts, including advancing arguments in public documents that Mr. Simon committed crimes of 

stealing, extortion and blackmail knowing these filings and arguments were false, all designed to 

prevent clients from seeking representation from Plaintiffs. The Edgeworth’s made these same 

statements to third parties outside the litigation who did not have a significant interest in the 

proceedings, and Defendant Attorneys promulgated these same false statements under the guise 

of a proper lawsuit when in reality they knew they had no good faith basis or probable cause to 

maintain the conversion action against Simon. Defendants sued Simon for conversion when they 

had no factual or legal basis to do so. Defendants, and each of them, filed false affidavits and 
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procured false testimony that Mr. Simon stole the settlement, blackmailed and extorted the 

Edgeworths. Defendants did not seek in good faith adjudication of the conversion claim but 

brought and maintained the suit for the ulterior purposes of harming Simon, personally and 

professionally, including his business.   

 51. The Defendants acted without privilege or justification in causing clients to avoid 

representation from Plaintiffs.  

 52.  As a direct and proximate result of these wrongful acts, Plaintiffs have suffered, 

and will continue to suffer, damages in an amount in excess of $15,000.   

 53.  The Edgeworth’s and Defendant attorneys’ abuse of the process and conduct 

proximately caused injury, damage, loss, and/or harm to Mr. Simon and his Law Office when 

asserting what amounts to theft and crimes of extortion against Mr. Simon that harmed his image 

in his profession and among his personal friends and the community. Mr. Simon and his office 

sustained damage for humiliation, embarrassment, mental suffering, inconvenience, loss of 

quality of life, lost time, loss of income, damage to his reputation, past and future, proximately 

caused by the acts of Defendants, and each of them. These acts proximately caused general, 

special and consequential damages, past and future, in a sum to be determined at the time of trial.  

54.   The actions of Defendants, and each of them, were sufficiently fraudulent, malicious, 

and/or oppressive under NRS 42.005 to warrant an award of punitive damages. The Defendants, 

and each of them, knew of the probable and harmful consequences of their false claims and 

intentionally and deliberately failed to act to avoid the probable and harmful consequences. 

 55.  Plaintiffs were forced to retain attorneys and experts to defend the intentional 

interference with prospective economic advantage and incurred substantial attorney’s fees and 

costs, which are specially plead pursuant to NRCP 9(g) to be recovered as special damages in a 

sum in excess of $15,000. 

 56.  Plaintiffs have been forced to retain attorneys to prosecute this matter and are 

entitled to reasonable attorney’s fees, costs and interest separately pursuant to Nevada law. 
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COUNT III 

ABUSE OF PROCESS –ALL DEFENDANTS 

 57.  Plaintiffs incorporate the preceding paragraphs and allegations as if fully set forth 

herein. 

 58.  The Edgeworths and the Defendant Attorneys abused the judicial process when 

initiating and maintaining a proceeding alleging conversion, theft, and malice with no evidence 

to support those claims or a good faith basis to maintain such action. Defendants did not 

contemplate bringing these claims in good faith because they had no factual or legal basis to 

pursue and maintain the claims. Defendants knew they had no basis but brought the claims with 

the ulterior purposes in order to harm Mr. Simon and his practice. Defendants did not perform a 

diligent inquiry into the facts and law to support the conversion claims and knew the claims of 

conversion could not be established, but continued to maintain the action against Simon, all to 

Simon’s harm. Through multiple pleadings, hearings, and testimony, Defendants never presented 

any sufficient facts, expert or lay testimony, or basis in Nevada law to support their claims against 

Simon, all of which reveal Defendants’ true ulterior purposes. Simply, an attorney lien is not 

conversion and Defendants knew this before ever filing suit against Simon and knew it while 

maintaining the action.  

 59.  The Edgeworths and Defendant Attorneys’ initiation of the proceedings and 

continued pursuit of the false claims, was brought for ulterior purposes to refuse payment of 

attorneys fees all Defendants knew were due and owing to the Law Office of Daniel S. Simon; to 

damage the reputation of Mr. Simon and his Law Offices; to cause Mr. Simon to expend 

substantial resources to defend the frivolous claims; cause financial harm and the loss of business; 

humiliate, embarrass, cause great inconvenience; to punish Simon and his Law Office; and to 

avoid lien adjudication of the substantial attorney’s fees and costs admittedly owed to Mr. Simon 

at the time the process was initiated rather than for the proper purpose of asserting claims 

supported by evidence. All Defendant’s conduct further establishes and corroborates the ulterior 

purpose.  
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 60.  The Edgeworths and Defendant Attorneys committed a willful act in using the 

judicial process for an ulterior purpose not proper in the regular conduct of the proceedings and 

misapplied the process for an end other than which it was designed to accomplish, and acted and 

used the process for an improper purpose or ulterior motive, as stated herein. Defendants admitted 

their conduct was for the ulterior purpose of punishing Mr. Simon and his Law office.  

 61. The Edgeworths and the Defendant Attorneys abused the process at hearings to 

avoid lien adjudication, to cause unnecessary and substantial expense and to damage the 

reputation of Mr. Simon and financial loss to his Law Office, as well as to punish him. The 

Defendants, and each of them, knew of the probable and harmful consequences of their false 

claims and intentionally and deliberately failed to act to avoid the probable and harmful 

consequences. The Defendants, and each of them, have fully approved and ratified the conduct 

of the others. Defendants made these statements under the mistaken belief that they could say and 

do anything without consequence as they falsely believed they were shielded and had immunity 

under the litigation privilege. Defendants, and each of them, filed and maintained the frivolous 

complaint to punish Mr. Simon and Law Practice knowing the falsity of these statements. They 

also invented a story of an express oral contract for $550 an hour in attempt to refuse payment of 

a reasonable attorney fee. The frivolous complaint also alleged that Mr. Simon was “paid in full.” 

 62.  The Edgeworths and Defendant Attorneys’ abuse of the process and conduct 

proximately caused injury, damage, loss, and/or harm to Mr. Simon and his Law Office when 

asserting what amounts to theft and crimes of extortion against Mr. Simon that harmed his image 

in his profession and among his personal friends and the community. Mr. Simon and his office 

sustained damage for humiliation, embarrassment, mental suffering, inconvenience, loss of 

quality of life, lost time, loss of income, damage to his reputation, past and future, proximately 

caused by the acts of Defendants, and each of them. These acts proximately caused general, 

special and consequential damages, past and future, in a sum to be determined at the time of trial.  

 63.  Plaintiffs were already forced to retain attorneys to defend the litigation 

improperly brought and maintained by Defendants, constituting an abuse of process, thus 
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incurring substantial attorney’s fees and costs, which are specially plead pursuant to NRCP 9(g) 

to be recovered as special damages in a sum in excess of $15,000. 

 64.   The actions of Defendants, and each of them, were sufficiently fraudulent, malicious, 

and/or oppressive under NRS 42.005 to warrant an award of punitive damages. The Defendants, 

and each of them, knew of the probable and harmful consequences of their false claims and 

intentionally and deliberately failed to act to avoid the probable and harmful consequences. 

 65.  Plaintiffs have been forced to retain attorneys to prosecute this matter and are 

entitled to reasonable attorney’s fees, costs and interest separately pursuant to Nevada law.  

COUNT IV 

NEGLIGENT HIRING, SUPERVISION, AND RETENTION - THE DEFENDANT 

ATTORNEYS 

 66.  Plaintiffs incorporate the preceding paragraphs and allegations as if set forth 

herein. 

 67.  Robert D. Vannah, Chtd.  had a duty to hire, supervise, and retain competent  

employees including, Defendant Attorneys, to act diligently and competently to represent valid 

claims to the court and to file pleadings before the court that have the legal or evidentiary basis 

to support the claims and not file lawsuits for an ulterior purpose. The duties, professional 

responsibility and acts of the Lawyer are governed by their own independent acts and the rules of 

professional responsibility. The Defendant Attorneys had an independent duty to act and not 

follow all directions of their clients inconsistent with the Nevada law and the Nevada Rules of 

Professional Conduct. 

 68.  The Attorneys acting on behalf of Robert D. Vannah, Chtd. fell below the standard 

of care when drafting, signing, and filing complaints with allegations, known to them to be false, 

a legal impossibility and without any evidentiary basis. The continuing acts of maintaining the 

false claims and advancing false arguments violate the rules of professional responsibility. The 

Defendant Attorneys had a duty to refrain from pursuing frivolous allegations of conversion 

despite the wishes of the clients.  

 69.  Robert D. Vannah, Chtd breached that duty proximately causing damage to Mr.  
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Simon and his Law Office, when failing to properly supervise the Attorneys in order to ensure its 

attorneys do not bring actions that were not contemplated in good faith but brought and 

maintained with ulterior purposes to cause harm to parties in judicial proceedings, including, 

Simon, and to ensure the Attorneys are complying with their ethical duties pursuant to the rules 

of professional responsibility. The false allegations damaged his reputation, and proximately 

caused general, special and consequential damages to be determined at the time of trial.   

 70.  The Defendant Attorneys’ abuse of the process under negligent supervision and 

retention, proximately caused injury, damage, loss, and/or harm to Mr. Simon and his Law Office, 

the Law Office of Daniel Simon when asserting what amounts to illegal and fraudulent activity, 

including false allegations of theft and crimes of extortion against Mr. Simon that harmed his 

image in his profession and among his personal friends and the community. Mr. Simon and his 

office sustained damage for humiliation, embarrassment, mental suffering, inconvenience, loss 

of quality of life, lost time, loss of income, damage to his reputation, past and future, proximately 

caused by the acts of Defendants, and each of them. These acts proximately caused general, 

special and consequential damages, past and future, in a sum to be determined at the time of trial.  

 71.  Robert D. Vannah, Chtd.’ acts were malicious, oppressive, fraudulent and done 

with a conscious and deliberate reckless disregard for the rights of the Plaintiffs. The Defendant 

Attorneys, knew of the probable and harmful consequences of their false claims and intentionally 

and deliberately failed to act to avoid the probable and harmful consequences.  The actions of 

Defendant Attorneys, were sufficiently fraudulent, malicious, and/or oppressive under NRS 

42.005 to warrant an award of punitive damages. All of the acts were fully authorized, approved 

and ratified by Robert D. Vannah, Chtd.  

 72.  Plaintiffs were forced to retain attorneys to defend the frivolous complaints 

abusing the process, and related proceedings thereby incurring substantial attorney’s fees and 

costs, which are specially plead pursuant to NRCP 9(g) to be recovered as special damages in a 

sum in excess of $15,000. 

 73.  Plaintiffs have been forced to retain attorneys to prosecute this matter and are 

entitled to reasonable attorney’s fees, costs and interest separately pursuant to Nevada law.  
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COUNT V 

DEFAMATION PER SE –THE EDGEWORTH DEFENDANTS 

 74.  Plaintiffs incorporate the preceding allegations as though fully set forth herein. 

 75. On information and belief, Brian Edgeworth and Angela Edgeworth 

misrepresented to the public that Mr. Simon and his Law Office committed illegal and fraudulent 

acts. Defendants, and each of them, also made intentional misrepresentations to the general public 

that Mr. Simon and his Law Office lacked integrity and good moral character including, but not 

limited to, its publicly filed complaint on January 4, 2018, the amended complaint filed March 

15, 2018, the multiple publicly filed briefs and affidavits asserting the same false statements. The 

Edgeworths repeated these statements to individual third parties independent of the litigation, and 

who were not significantly interested in the proceedings.  

 76. Brian and Angela Edgeworth’s statements were false and defamatory and Brian  

and Angela Edgeworth knew them to be false and defamatory at the time the statements were 

made, and were at least negligent in making the statement to the third parties who were not 

significantly interested in the proceedings. 

 77. Brian and Angela Edgeworth’s publication of these statements to third parties was 

not privileged. They were false statements intentionally made to parties with no significant 

interest in the proceedings, and they knew the statements were false at the time they were made. 

The statements were made about the business and profession of Mr. Simon and were intended to 

lower the opinion of others in the community about his integrity, moral character, and ability to 

perform his professional services. Specifically, Angela Edgeworth testified in the Evidentiary 

Hearing on September 18, 2018, that she made these false and defamatory statements to third 

parties who were not significantly interested in the proceedings. See, September 18, 2018 

transcript of Angela Edgeworth’s sworn testimony at 133:5-23.  This is further evidenced by the 

Affidavit of Brian Edgeworth, dated February 12, 2018, at 7:25-8:15 and the Affidavit of Brian 

Edgeworth, dated March 15, 2018, at 8:2-9:22;  

 78. Brian and Angela Edgeworth, individually and on behalf of the Edgeworth entities 

made false and defamatory statements attacking the integrity and moral character of Mr. Simon 
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and his law practice tending to cause serious injury to his reputation and ability to secure new 

clients. These statements impugn Mr. Simon’s lack of fitness for his trade, business and 

profession and injured Plaintiffs in his business. Under Nevada law, the statements were 

defamatory per se and damages are presumed. The foregoing notwithstanding, as a direct and 

proximate result of the false and defamatory statements, Mr. Simon and his Law Office, the Law 

Office of Daniel Simon have sustained actual, special and consequential damages, loss and harm 

in a sum to be determined at the time of trial.  

 79.   The actions of the Edgeworth Defendants, were sufficiently fraudulent, malicious, 

and/or oppressive under NRS 42.005 to warrant an award of punitive damages. The Edgeworth 

Defendants, knew of the probable and harmful consequences of their false claims and 

intentionally and deliberately failed to act to avoid the probable and harmful consequences. The 

Edgeworth Defendants ratified, fully approved, authorized and ratified each other’s actions in 

attacking the integrity and moral character of Mr. Simon and his law office and on behalf of 

American Grating and the Edgeworth Family Trust. Therefore, Plaintiffs are entitled to an award 

of punitive damages. 

 80.  The Edgeworth’s Defamation Per Se and conduct proximately caused injury, 

damage, loss, and/or harm to Mr. Simon and his Law Office when asserting what amounts to theft 

and crimes of extortion against Mr. Simon that harmed his image in his profession and among his 

personal friends and the community. Mr. Simon and his office sustained damage for humiliation, 

embarrassment, mental suffering, inconvenience, loss of quality of life, lost time, loss of income, 

past and future, damage to his reputation proximately caused by the acts of the Edgeworth 

Defendants.  These acts proximately caused general, special and consequential damages, past and 

future, in a sum to be determined at the time of trial.  

 81.  Plaintiffs were forced to retain attorneys to defend the complaints and defamatory 

statements and incurred substantial attorney’s fees and costs, which are specially plead pursuant 

to NRCP 9(g) to be recovered as special damages in a sum in excess of $15,000. 

 82. The additional specific facts necessary for Plaintiffs to plead this cause of action 

are peculiarly within the Defendants’ knowledge or possession, thereby precluding Plaintiffs from 
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offering further specificity at this time.  Rocker v. KPMG, LLP, 122 Nev. 1185, 1193, 148 P.3d 

703, 708 (2006).   

 83. It has become necessary for Plaintiffs to retain the services of attorneys to litigate 

this action.  Therefore, Plaintiffs are entitled to an award of attorneys’ fees, costs and interest 

separately pursuant to Nevada law. 

COUNT VI 

BUSINESS DISPARAGEMENT –THE EDGEWORTH DEFENDANTS 

 84. Plaintiffs repeat and reallege each and every paragraph and allegation in the 

foregoing paragraphs as though fully set forth herein. 

 85. The statements of Brian and Angela Edgeworth, as alleged more fully herein, 

attacked the reputation for honesty and integrity of their lawyer and communicated to others a 

lack of truthfulness by stating that the Mr. Simon and his Law Office, the Law Office of Daniel 

S. Simon, converted, blackmailed and extorted millions of dollars from them. These statements 

were false and done with the intent to disparage, injure and harm Mr. Simon and his Law Office 

and actually disparaged the Law Office of Daniel Simon.  

 86. Brian and Angela Edgeworth’s statements were false, misleading and disparaging. 

 87. Brian and Angela Edgeworth’s publication of the statements were not privileged, 

as they were communicated to third parties not significantly interested in the proceedings. These 

statements were confirmed by Angela Edgeworth, individually and on behalf of their entities 

during the evidentiary hearing on September 18, 2018. See, the September 18, 2018 transcript of 

Angela Edgeworth’s sworn testimony at 133:5-23. This is further evidenced by the Affidavit of 

Brian Edgeworth, dated February 12, 2018 at 7:25-8:15 and the Affidavit of Brian Edgeworth, 

dated March 15, 2018, at 8:2-9:22. They knew the statements were false at the time they were 

made to persons who did not have significant interest in the proceedings.  

 88.  The Edgeworths’ Disparagement of the business and conduct proximately caused 

injury, damage, loss, and/or harm to Mr. Simon and his Law Office when asserting what amounts 

to theft and crimes of extortion against Mr. Simon that harmed his image in his profession and 

among his personal friends and the community. Mr. Simon and his office sustained damage for 
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humiliation, embarrassment, mental suffering, inconvenience, loss of quality of life, lost time, 

loss of income, past and future, damage to his reputation proximately caused by the acts of the 

Edgeworth Defendants.  These acts proximately caused general, special and consequential 

damages, past and future, in a sum to be determined at the time of trial.  

 89. Brian and Angela Edgeworth published the false statements with malice, thereby 

entitling Plaintiffs to an award of punitive damages. 

 90.  Brian and Angela Edgeworth published the false statements to further the amount 

of the recovery of the Edgeworth entities and personally benefit the Edgeworth’s, disparage Mr. 

Simon and his Law Office with the intent to injure and cause financial harm and damage. At all 

times the defamatory and disparaging statements were fully authorized, approved and ratified by 

the Edgeworths and the Edgeworth entities, who knew the statements were false.   

 91.  As a direct and proximate result of Brian and Angela Edgeworth’s false and 

defamatory and disparaging statements, Plaintiffs have sustained actual, special and 

consequential damages, loss and harm, in a sum to be determined at trial well in excess of 

$15,000. 

 92.  The Edgeworth’s Defamation Per Se and conduct proximately caused injury, 

damage, loss, and/or harm to Mr. Simon and his Law Office when asserting what amounts to theft 

and crimes of extortion against Mr. Simon that harmed his image in his profession and among his 

personal friends and the community. Mr. Simon and his office sustained damage for humiliation, 

embarrassment, mental suffering, inconvenience, loss of quality of life, lost time, loss of income, 

past and future, damage to his reputation proximately caused by the acts of Defendants, and each 

of them. These acts proximately caused general, special and consequential damages, past and 

future, in a sum to be determined at the time of trial.  

 93.  Plaintiffs were forced to retain attorneys to defend the defamatory and disparaging 

statements during the proceedings and incurred substantial attorney’s fees and costs, which are 

specially plead pursuant to NRCP 9(g) to be recovered as special damages in a sum in excess of 

$15,000. 
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 94. The additional specific facts necessary for Plaintiffs to plead this cause of action 

are peculiarly within the Defendants’ knowledge or possession, thereby precluding Plaintiffs from 

offering further specificity at this time.  Rocker v. KPMG, LLP, 122 Nev. 1185, 1193, 148 P.3d 

703, 708 (2006).   

 95. It has become necessary for Plaintiffs to retain the services of attorneys to litigate 

this action. Therefore, Plaintiffs are entitled to an award of attorneys’ fees, costs and interest 

separately pursuant to Nevada law. 

COUNT VII 

NEGLIGENCE –THE EDGEWORTH DEFENDANTS  

 96. Plaintiffs repeat and reallege each and every paragraph and allegation in the 

foregoing paragraphs as though fully set forth herein. 

 97.  In or about January, 2018, Brian Edgeworth and Angela Edgeworth, individually 

and on behalf of the Edgeworth entities made material representations about Plaintiffs to 

individuals not having a significant interest in the proceedings and the public that were false. 

Defendants, and each of them, knew or should have known that the allegations were not supported 

by the law and lacked any evidentiary basis and were at least negligent in the communication of 

these statements. The Edgeworth’s had a duty to Mr. Simon and his Law Office not to 

communicate false statements about his integrity and moral character to the anyone in the 

community not having a significant interest in the proceedings. Any reasonably prudent person 

would not have made these serious allegations against a lawyer. 

 98. The Edgeworth Defendants, breached their duty to exercise reasonable care to Mr. 

Simon and his Law Office. As a direct and proximate consequence of the Defendants’ negligence, 

the statements that were made resulted in the publication and broad dissemination of false 

statements attacking the integrity and good moral character of Mr. Simon and his Law Office 

tending to cause serious injury to his reputation and ability to practice law with the same regard 

as he did prior to the false statements. These statements were known to be false when made and 

were not made to persons with any interest or concern in the proceedings. The foregoing 

notwithstanding, as a direct and proximate result of the negligence of the Edgeworth Defendants, 
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Mr. Simon and his Law Office has sustained actual, special and consequential damages in a sum 

to be determined at trial.  

 99.  The Edgeworth’s Negligence and conduct proximately caused injury, damage, 

loss, and/or harm to Mr. Simon and his Law Office when asserting what amounts to theft and 

crimes of extortion against Mr. Simon that harmed his image in his profession and among his 

personal friends and the community. Mr. Simon and his office sustained damage for humiliation, 

embarrassment, mental suffering, inconvenience, loss of quality of life, lost time, loss of income, 

past and future, damage to his reputation proximately caused by the acts of Defendants, and each 

of them. These acts proximately caused general, special and consequential damages, past and 

future, in a sum to be determined at the time of trial.  

 100.  Plaintiffs were forced to retain attorneys to defend the frivolous lawsuit initiated 

by Defendants and incurred substantial attorney’s fees and costs, which are specially plead 

pursuant to NRCP 9(g) in a sum in excess of $15,000. 

 101.  Plaintiffs have been forced to retain attorneys to prosecute this matter and are 

entitled to reasonable attorney’s fees, costs and interest separately pursuant to Nevada law. 

COUNT VIII 

CIVIL CONSPIRACY –ALL DEFENDANTS 

102.      Plaintiffs repeat and reallege each and every allegation in the foregoing paragraphs 

and allegations as though fully set forth herein. 

103.       Defendants, and each of them, through concerted action among themselves and 

others, intended to accomplish the unlawful objectives of (i) filing false claims for an improper 

purpose.  Defendant Attorneys and the Edgeworths all knew that the Plaintiffs did not convert the 

money. They devised a plan to knowingly commit wrongful acts by filing the frivolous claims 

for an improper purpose to damage and harm the reputation of Mr. Simon and his Law Office; 

cause harm to his law practice; cause him unnecessary and substantial expense to expend valuable 

resources to defend the abusive and frivolous lawsuit; and they abused the process in attempt to 

manipulate the proceedings for an ulterior purpose. Defendants did not contemplate in good faith 

the initiation and continuation of these judicial proceedings. Instead, for the ulterior purposes 
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described herein, Defendants chose to maintain their improper claims all in an attempt to harm 

Simon when they had no legal or factual basis to maintain said claims. The wrongful acts were 

committed several times when filing the complaint, amended complaint, all briefs, three 

affidavits, oral arguments and supreme court filings, and Defendants, and each of them, took no 

action to correct the falsity of the statements repeatedly made by all Defendants. Defendants knew 

prior to the initiation of the proceedings that they had no good faith basis in fact or in law to 

maintain their claims against Simon. They did not perform a diligent inquiry and did not have 

sufficient facts under Nevada law to seek adjudication of conversion against Simon, yet chose to 

do so and continue to advance the legally deficient claim. Defendants never presented any Nevada 

law or facts to support or maintain their improper claims throughout the entire litigation of the 

matter.  Defendants made these statements under the mistaken belief that they could say and do 

anything without consequence as they falsely believed they were shielded and had immunity 

under the litigation privilege. Defendants, and each of them, filed and maintained the frivolous 

complaint to punish Mr. Simon and Law Practice knowing the falsity of these statements. They 

also invented a story of an express oral contract for $550 an hour in attempt to refuse payment of 

a reasonable attorney fee. The frivolous complaint also alleged that Mr. Simon was “paid in full.” 

            104.      Defendants, and each of them, through concerted action among themselves and 

others, intended to accomplish the foregoing unlawful objectives through unlawful means and to 

cause damage to Plaintiffs as herein alleged, including abusing the process, defaming and  

disparaging his Law Office, harming his business, causing unnecessary substantial expense, and 

to punish him, among others wrongful objectives to be determined at the time of trial.   

105.     In taking the actions alleged herein, Defendants, and each of them, were acting for 

their own individual advantage. Mr. Vannah was being paid $925 an hour to file and maintain the 

frivolous claim. Mr. Greene was also being paid $925 an hour to file and maintain the frivolous 

claims.  

 106.  The Edgeworth’s Defamation Per Se and conduct proximately caused injury, 

damage, loss, and/or harm to Mr. Simon and his Law Office when asserting what amounts to theft 

and crimes of extortion against Mr. Simon that harmed his image in his profession and among his 
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personal friends and the community. Mr. Simon and his office sustained damage for humiliation, 

embarrassment, mental suffering, inconvenience, loss of quality of life, lost time, loss of income, 

past and future, damage to his reputation proximately caused by the acts of Defendants, and each 

of them. These acts proximately caused general, special and consequential damages, past and 

future, in a sum to be determined at the time of trial.  

107.    As the direct and proximate result of the concerted action of Defendants, and each 

of them, as described herein, Plaintiffs have suffered general, special and consequential damages, 

loss and harm, in a sum to be determined at trial.  

           108.   The actions of Defendants, and each of them, were sufficiently fraudulent, malicious, 

and/or oppressive under NRS 42.005 to warrant an award of punitive damages. The Defendants, 

and each of them, knew of the probable and harmful consequences of their false claims and 

intentionally and deliberately failed to act to avoid the probable and harmful consequences and 

repeated the wrongful acts to achieve the objectives of their devised plan. Plaintiffs are entitled 

to punitive damages in a sum to be determined at the time of trial.  

 109. The additional specific facts necessary for Plaintiffs to plead this cause of action 

are peculiarly within the Defendants’ knowledge or possession, thereby precluding Plaintiffs from 

offering further specificity at this time.  Rocker v. KPMG, LLP, 122 Nev. 1185, 1193, 148 P.3d 

703, 708 (2006).   

110.  Plaintiffs were forced to retain attorneys to defend the wrongful acts to carry out 

their devised plan and incurred substantial attorney’s fees and costs, which are specially plead 

pursuant to NRCP 9(g) to be recovered as special damages in a sum in excess of $15,000. 

111.   It has become necessary for Plaintiffs to retain the services of an attorney in this 

matter and he is entitled to be reimbursed for his attorneys’ fees and costs incurred as a result 

separately pursuant to Nevada law. 

/ / / 

/ / / 

/ / / 

/ / / 
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GENERAL PRAYER FOR RELIEF 

Plaintiffs pray judgment against Defendants, and each of them, as follows: 

1.  For a sum to be determined at trial for actual, special, compensatory, consequential 

and general damages, past and future, in excess of $15,000.  

 2.  For a sum to be determined at trial for punitive damages. 

 3.  For a sum to be determined for attorneys’ fees and costs as special damages. 

 4.   For attorneys' fees, costs and interest separately in prosecuting this action. 

 5.   For such other relief as this court deems just and proper. 

  Dated this 21st day of May, 2020. 

    CHRISTIANSEN LAW OFFICES 

 
By______________________________________   

           PETER S. CHRISTIANSEN, ESQ. 
        Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of CHRISTIANSEN LAW OFFICES, and that on this 21st   

day of May, 2020 I caused the foregoing document entitled AMENDED COMPLAINT,  to be 

served upon those persons designated by the parties in the E-Service Master List for the above-

referenced matter in the Eighth Judicial District Court eFiling System in accordance with the 

mandatory electronic service requirements of Administrative Order 14-2 and the Nevada 

Electronic Filing and Conversion Rules. 

 

  
            
      An employee of Christiansen Law Offices 
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