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CLARK COUNTY, NEVADA 

THOMAS CASH, 

 Plaintiff, 
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WILLIAM GITTERE, 

Defendant.

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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Deputy District Attorney 

RECORDED BY:  GINA VILLANI, COURT RECORDER 
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Las Vegas, Nevada, Wednesday, October 7, 2020 

[Hearing began at 4:16 p.m.] 

THE COURT:  And I believe this is our last case, this is page 7, 

A-20-818971-W, Thomas Cash versus William Gitterre, I’m sure I’m

mispronouncing that and I apologize.  This is on for a petition of writ of 

habeas corpus, there’s also an ex parte request for appointment of 

counsel, and a request for an evidentiary hearing, and last but not least 

there is a request for a motion to order transport of prisoner. 

I’m going to go in reverse order and I’m going to deny the 

motion for order to transport the prisoner.  I didn’t have a basis to 

transport him and I can make the decision on the pleadings and therefore 

I’m waiving his presence. 

I’m also denying his request for an evidentiary hearing and for 

the appointment of counsel.  Having reviewed the petition for writ of 

habeas corpus, I am going to deny that petition.  I did not find anything of 

particular complexity or otherwise that would have necessitated 

appointment of counsel.  And certainly nothing in the petition meets the 

threshold for setting an evidentiary hearing. 

As to the substance of the petition itself, I am denying it for the 

reasons set forth in the State’s opposition.  I do not find as alleged in the 

petition that the State improperly used his, quote, post arrest silence 

against him.  And at most there was potentially harmless error if he did, in 

fact, even invoke his right to remain silent and there is no evidence in the 

petition that he did that.   
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I’ll also note that the Court properly deemed him to be a 

habitual offender and that there is nothing that precludes a judge from 

reviewing a juvenile record or considering a juvenile record when 

considering sentencing.  In fact, a district court has broad discretion in 

entering sentencing decisions. 

I also find that his allegations that the jury instructions used in 

his case were unfair.  They appear -- and there’s nothing explaining 

beyond what is set forth in the petition that they are standard jury 

instructions.  He broadly, and without support of his argument, claims that 

the jury instructions were unfair.  And so that -- I’m going to deny the 

petition on that basis. 

I’m also going to find that he fails to meet the required burden 

under Strickland v Washington to demonstrate ineffective assistance of 

counsel, that applies to both trial counsel and appellate counsel.  He 

offers, and in regards to trial counsel, bare allegations and claims that 

there should have been a proper investigation conducted but it does not 

in any way set forth what a, quote, proper investigation would look like or 

what a, quote, proper investigation would have resulted in or uncovered 

that would have then granted him some relief via this petition. 

He also fails to establish that he was prejudiced by his attorney 

not interviewing two witnesses.  It seems that he wants them -- he 

wanted the attorney to interview these witnesses, quote, properly, but I 

don’t know what that means and it’s not set forth in the petition.  It’s also 

not set forth how, if they had been interviewed, quote, properly, how that 

would have changed their testimony or how that would have impacted the 
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outcome of the decision.  And so certainly that’s not a basis to grant the 

relief he is seeking via the petition for writ of habeas corpus.   

I’ll also note that he claims that he was prejudiced because he 

did not have a right to a meeting with appellate counsel and that is not a 

basis to grant a petition for writ of habeas corpus with the relief he’s 

seeking via this avenue.  Appellate counsel is -- has broad discretion to 

raise issues that it feels necessary.   

Last, but certainly not least, I’m also going to note that he did 

also -- many of the allegations set forth in this petition should have been 

raised on direct appeal.  To the extent that they were not raised on direct 

appeal, he is waiving his right -- he has waived his right to now raise 

them via a post-conviction writ of habeas corpus. 

State, any questions? 

MR. TORRE:  No, Your Honor. 

THE COURT:  All right.  So just if you can get that draft order 

to me in 30 days I’d appreciate it. 

MR. TORRE:  Thank you, Your Honor. 

 [Hearing concluded at 4:21 p.m.] 

* * * * * *

ATTEST:    I do hereby certify that I have truly and correctly transcribed the 

audio/video proceedings in the above-entitled case to the best of my ability. 

_____________________________ 
Gina Villani 
Court Recorder/Transcriber 
District Court Dept. IX
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You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you 
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mailed to you. This notice was mailed on November 17, 2020. 

 
      STEVEN D. GRIERSON, CLERK OF THE COURT 
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  MS. DIGIACOMO:  We could address it then? 

  THE COURT:  Yeah.  As far as her competency to test ify know ing 

the dif ference betw een the truth and a lie and things like that, w e’ ll go ahead 

and based on st ipulat ion w aive that port ion of voir dire. 

  Good afternoon.  If  you can, just raise your right hand for our bailif f  

there, please. 

 

ANGEL TURNER, 

having been f irst duly sw orn 

w as examined and test if ied as follow s: 

 

  THE BAILIFF:  Have a seat for me, please. 

  Our proceedings are being recorded so I need you to speak  --  

speak up just a lit t le bit  more than normal.  Before you begin, if  you could say 

your name and then spell your name for the record, please.  Go ahead. 

  THE WITNESS:  Angel Turner 

  THE BAILIFF:  (Indiscernible). 

  THE WITNESS:  Want me to say my name again? 

  MR. LONG:  You’ve gotta back up just a lit t le  -- 

  THE COURT:  And then spell your  -- 

  MR. LONG:  --  from the microphone so it  doesn’ t  get all jumbled. 

  THE COURT:  And then go ahead and spell your name for us, 

please. 

  THE WITNESS:  A-n-g-e-l, T-u-r-n-e-r. 

  THE COURT:  Okay, thank you. 
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  Mr. Long. 

 

DIRECT EXAMINATION 

BY MR. LONG: 

 Q. Okay.  Angel, how  old are you? 

 A. Seventeen. 

 Q. All right.  Do you go to school?  Work?  What do you do? 

 A. I go to school at Mohave. 

 Q. And w hat year are you? 

 A. 2018. 

 Q. Okay.  So you’ re gonna graduate this year? 

 A. Yes, sir. 

 Q. What are your plans after you graduate? 

  MS. DIGIACOMO:  Object ion.  Relevance. 

  MR. LONG:  I’m just gett ing to know  her, your Honor. 

  MS. DIGIACOMO:  And w e don’ t  need to do that.  We can cut to 

the chase. 

  MR. LONG:  I w ant to show  that she’s a good student and that 

she’s gonna go to Texas and go to nursing school. 

  THE COURT:  All right, sustained. 

BY MR. LONG: 

 Q. Okay.  Angel, do you remember December 11th, 2017? 

 A. Yes, sir. 

 Q. Okay.  And did there come a t ime w hen you asked Thomas to go 

out and help your sister Brit tney? 
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  MS. DIGIACOMO:  Object ion.  Leading. 

  MR. LONG:  I’ ll rephrase it . 

  THE COURT:  Okay, thank you. 

BY MR. LONG: 

 Q. Angel, w ho is your stepfather? 

 A. Thomas Cash. 

 Q. Do you see Thomas here in the courtroom? 

 A. Yes, sir. 

 Q. Can you point to him, say something he’s w earing? 

 A. Blue. 

  MR. LONG:  The record (indiscernible) identify the defendant. 

  THE COURT:  The record w ill so ref lect. 

BY MR. LONG: 

 Q. What happened on December 11th, 2017? 

 A. What  --  do you w ant me to tell the story or? 

 Q. Yeah.  I w ant you to start  in the evening hours. 

 A. I w as in my room.  Thomas w as in his room. 

 Q. Okay.  Now  w here is your room?  Is it  upstairs or dow nstairs? 

 A. Upstairs. 

 Q. Okay.  And w hich w ay does it  face?  Does it  face the drivew ay or 

does it  face the back yard? 

 A. Like my w indow  faces the drivew ay. 

 Q. Okay.  And let ’s go to the evening hours.  What happened? 

 A. I heard commotion outside like so I looked out the w indow  and I 

seen my sister gett ing banged up against the car. 
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 Q. Okay.  Let ’s stop right there.  You saw  your sister.  Who’s your 

sister? 

 A. Brit tney. 

 Q. Okay.  And did you see Brit tney in court today? 

 A. Yes, sir. 

 Q. Okay.  And you saw  Brit tney gett ing banged up w as your 

test imony.  What do you mean by that? 

 A. Like she w as gett ing shooken against the car, shaken against the 

car like banged against the car. 

 Q. Who w as shaking her, and you said banging against the car? 

 A. Yes. 

 Q. Who w as doing that? 

 A. Kyriell. 

 Q. All right.  And do you know  Kyriell? 

 A. Yes, sir. 

 Q. Okay.  And so you looked out your w indow .  What do you do next? 

 A. I called Thomas and say  --  I say, “ He’s banging her against the 

car.  He’s banging her against the car.”  

 Q. Okay.  Where w as Thomas? 

 A. He w as in the room. 

 Q. Okay.  Also upstairs? 

 A. Yes. 

 Q. What w as he doing? 

 A. He w as w rapping the Christmas gif ts. 

 Q. Okay.  And w hat did Thomas do after you said he’s banging her? 
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 A. We ran outside. 

 Q. Now  “ w e.”   Who w as f irst, you or Thomas? 

 A. Thomas. 

 Q. Okay.  But you w ere right behind him? 

 A. Yes, sir. 

 Q. Okay.  What did Thomas do w hen he got outside? 

 A. He grabbed Kyriell off  of Brit tney. 

 Q. Okay.  What w as Kyriell doing w hen Thomas got outside? 

 A. He st ill had Brit tney by her arms. 

 Q. Now  you’ re moving your  --  it  looks like your hands are kind of 

around your biceps? 

 A. Yeah. 

 Q. Where did Kyriell have Brit tney? 

 A. Right there. 

 Q. Okay.  And by “ right there,”  you mean biceps? 

 A. Yes, sir. 

  MR. LONG:  And if  the record could ref lect she’s got both her hands 

on her biceps. 

  THE COURT:  Sure.  That’s accurate. 

BY MR. LONG: 

 Q. Okay.   And so w hat w as it  that Thomas did? 

 A. He got Kyriell off  of Brit tney. 

 Q. Okay.  Were any punches throw n? 

 A. No. 

 Q. Okay.  So after Thomas got Kyriell off  Brit tney, w hat happened 
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next? 

 A. Punches  --   then that ’s w hen punches w ere throw n. 

 Q. All right.  Do you know  w ho threw  the first one? 

 A. No. 

 Q. Okay.  Did you see if  Kyriell landed a punch  -- 

 A. Yes. 

 Q. --  on Thomas? 

  Okay.  Did you see w here? 

 A. It  w as, I mean, more than once but one w as in the face and I seen 

the neck.  It  w as just  up  --- 

 Q. Okay.  Was Thomas punching back? 

 A. Yes. 

 Q. Okay.  What happened next? 

 A. They started to move  -- okay.  You know , there w as a car right 

there, so they started to move like behind the car that w as parked in front of 

the drivew ay.  And Ezekiel got out the car and they started to f ight Thomas 

together. 

 Q. Okay.  So it  w as Ezekiel and Kyriell against Thomas? 

 A. Yes. 

 Q. Okay.  Now  w hat are you doing at that t ime? 

 A. I’m w atching the f ight and I’m w atching Londyn. 

 Q. All right.  And w ho’s Londyn? 

 A. Brit tney and Kyriell’s daughter. 

 Q. Okay.  How  old is she? 

 A. One. 
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 Q. Okay.  And so a baby. 

 A. Yes. 

 Q. Are you holding the baby? 

 A. No. 

 Q. Okay.  Where is the baby? 

 A. She w as kind of hanging out the car. 

 Q. Okay.  Now  did you hear either Kyriell or Thomas say any threats  

--  I mean, Kyriell or Ezekiel say any threats? 

  MS. DIGIACOMO:  Object ion.  Leading. 

  MR. LONG:  I can rephrase it , your Honor. 

  THE COURT:  All right, thank you. 

BY MR. LONG: 

 Q. Did you hear anybody say anything during this f ight? 

 A. Kyriell did. 

 Q. And do you remember w hat Kyriell said? 

 A. He said, “ I have something for you.  Go get my thing out the car.”

 Q. “ Go get my thing out of the car” ? 

 A. Yes. 

 Q. All right.  He didn’ t  say w hat that thing w as? 

 A. No. 

 Q. Did they say they w ere gonna do anything to Thomas? 

 A. Yes. 

 Q. What? 

 A. Shoot him. 

 Q. All right.  Shoot him and  -- 

AA1606



 

 110 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

  MS. DIGIACOMO:  Object ion.  Leading. 

  MR. LONG:  It ’s not leading. 

  MS. DIGIACOMO:  She answ ered the question. 

BY MR. LONG: 

 Q. All right.  Were they gonna do anything else besides shoot him? 

 A. I didn’ t  hear it . 

 Q. You didn’ t  hear me or you didn’ t  hear anything else? 

 A. I didn’ t  hear anything else. 

 Q. Okay.  And did you w atch this f ight to its end? 

 A. The end, meaning? 

 Q. When Thomas w ent back inside. 

 A. No. 

 Q. Okay.  What did you do? 

 A. So they w ere f ight ing  -- 

 Q. Uh-huh. 

 A. --  and Kyriell w as threatening Brit tney saying you’ re never gonna 

see Londyn again.  And so I grabbed her out the car w hile they w ere st ill 

f ight ing and then  --  but I know  the f ight, it  w as like going like somew here.  So 

I ran in the house and Thomas ran in the house behind me. 

 Q. Okay.  So you never saw  Ezekiel fall? 

 A. No. 

 Q. Okay.  Did anybody tell you to grab the baby or is that just 

something you did? 

 A. Brit tney told me to grab her and take her in the house. 

 Q. Okay.  Did Brit tney say w hy? 
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 A. No.  She just said, “ Get my baby.”  

 Q. Okay.  Did you think  -- 

  MS. DIGIACOMO:  Object ion.   

  THE COURT:  I’ ll let you f inish -- 

  MS. DIGIACOMO:  It ’s leading. 

  THE COURT:  --  that question. 

  MS. DIGIACOMO:  It ’s leading.     

  MR. LONG:  (Indiscernible) f inish that question. 

  THE COURT:  I’m gonna allow  it . 

  MS. DIGIACOMO:  Well, your Honor, he’s gonna be putt ing  -- 

  THE COURT:  Yeah, I understand. 

  MS. DIGIACOMO:  --  w hat she’s supposed to say in that question, 

so I’m object ing to leading. 

  THE COURT:  I’ ll take that into account. 

  Go ahead, Mr. Long. 

BY MR. LONG: 

 Q. When you grabbed the baby, w hy did you do it? 

 A. Because he w as threatening Brit tney saying that she w ould never 

see her again. 

 Q. Who w as threatening Brit tney? 

 A. Kyriell. 

  MR. LONG:  Okay.  And those are all the questions that I have. 

  THE COURT:  All right, thank you. 

  Ms. DiGiacomo, cross. 

  MS. DIGIACOMO:  Thank you. 
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CROSS-EXAMINATION 

BY MS. DIGIACOMO:  

 Q.  Okay.  So w hen you w ere upstairs in your room, w hat led you to 

look out the w indow ? 

 A. I heard her gett ing banged up against the car. 

 Q. You heard w ho? 

 A. Brit tney. 

 Q. So you knew  w hen you’ re upstairs in your bedroom, you knew  

Brit tney w as gett ing throw n up against the car? 

 A. No.  I heard banging and then I looked out the w indow  and saw  her 

gett ing banged up against the car. 

 Q. Okay.  And it  w as only Kyriell and Brit tney outside? 

 A. Yes. 

 Q. All right.  Could you see w here Londyn w as at that point? 

 A. Londyn w as in the back seat w ith the door open  -- 

 Q. Okay. 

 A. --  standing up in her car seat. 

 Q. You mentioned a person by the name of Ezekiel that w as there as 

w ell. 

 A. Yes. 

 Q. Do you know  w ho he w as? 

 A. No. 

 Q. So you didn’ t  know  his name at that t ime? 

 A. No. 

 Q. So you’ve since learned his name? 
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 A. Yes. 

 Q. Okay.  All right.  So you go and tell Tommy  -- 

 A. Mm-hmm. 

 Q. --  w hat’s going on, correct? 

 A. Yes, ma’am. 

 Q. All right.  And then the tw o of you run outside, correct? 

 A. Yes, ma' am. 

 Q. And he w ent  --  Tommy w ent f irst? 

 A. Yes, ma' am. 

 Q. And he ran out and w ent straight to Kyriell outside? 

 A. Yes, ma' am. 

 Q. And you never saw  Thomas try and punch Kyriell at that t ime? 

 A. No, ma’am. 

 Q. He just grabbed him? 

 A. Yes, ma' am. 

 Q. And then at that point you said Kyriell w as trying to punch Tommy? 

 A. Yes, ma' am. 

 Q. How  far aw ay w as Kyriell f rom Tommy? 

 A. Like not even a step aw ay ‘cause he had just pulled him off of 

Brit tney. 

 Q. All right.  And so w hen he pulled him off  of Brit tney, w as Tommy 

st ill holding Kyriell’s arms? 

 A. No. 

 Q. And he never tried to punch Kyriell? 

 A. I didn’ t  see it . 
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 Q. Where are you standing w hen you see this? 

 A. In the drivew ay. 

 Q. And w here  --  how  far aw ay is Tommy and Kyriell and Brit tney 

from w here you are? 

 A. Brit tney is like tw o steps and they’ re like in front of her, so  -- 

 Q. Are they by the car?  In the street?  Are they in the drivew ay? 

 A. They’ re like at the curve of the drivew ay and the car w as parked in 

front of the drivew ay that Kyriell and Ezekiel came in and so they w ere  --  it  

started right there in front of the drivew ay. 

 Q. All right.  So the car that Kyriell and Ezekiel w as in, it  w as in the 

street? 

 A. Mm-hmm. 

 Q. Is that a yes? 

 A. Yes. 

 Q. We’re recording everything so you have to say yes or no. 

 A. Oh, I’m sorry. 

 Q. You’ re f ine. 

  So w hen Tommy f irst w ent out and he grabbed Kyriell aw ay from 

Brit tney, is that w hen Kyriell immediately tries to punch Tommy? 

 A. I didn’ t  see the f irst punch. 

 Q. You didn’ t? 

 A. No. 

 Q. So you don’ t  know  w ho threw  the f irst punch? 

 A. No. 

 Q. So w hat do you see Kyriell and Tommy doing? 
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 A. I see them f ight ing, but I didn’ t  see the f irst punch. 

 Q. Well, okay, so they’re both throw ing punches at each other? 

 A. Yes. 

 Q. Did you ever see either one of them kind of holding onto the other 

one so they couldn’ t  throw  punches? 

 A. No. 

 Q. And w hen they’ re trying to throw  punches at each other, do they 

move or do they stay right there by the car? 

 A. They moved. 

 Q. Where did they move to? 

 A. Like they get in the street and started  --  w ell, they w ere running.  

Thomas w as running up and dow n the street like he didn’ t  w anna f ight him. 

 Q. Fight Kyriell? 

 A. Yes. 

 Q. So he’s running aw ay from him? 

 A. Yes. 

 Q. And Ezekiel then gets out of the car? 

 A. Yes. 

 Q. And so Ezekiel does w hat? 

 A. Start  --  he starts f ight ing Tommy, too. 

 Q. Okay.  So if  Thomas or Tommy is running aw ay from Kyriell, how  

are they f ight ing?  They’ re far apart from each other, right? 

 A. No, it  w asn’ t  like  --  I can’ t  explain it .  Have you ever seen a f ight?  

It ’s like they w ere backing up from each other.  Like it  w as a f ight. 

 Q. Okay.  So Tommy’s  -- 
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 A. It  w asn’ t  far aw ay like 15 steps aw ay.  They w ere close to each 

other.  It  w as like have you ever seen boxing?  It ’s like they w eren’ t  far aw ay 

from each other. 

 Q. So Kyriell and Tommy are not far aw ay from each other, and they’ re 

f ight ing in the street? 

 A. Yes. 

 Q. And Ezekiel gets out? 

 A. Yes. 

 Q. And then he starts f ight ing Tommy? 

 A. Yes. 

 Q. And did you see Ezekiel and Tommy throw ing punches at each 

other? 

 A. I seen  --   yes. 

 Q. Okay.  Do you know  w ho threw  the f irst punch betw een Ezekiel and 

Tommy? 

 A. Ezekiel. 

 Q. And it ’s your test imony here today the reason you took Londyn in 

the house w as because Kyriell w as threatening that Brit tney’s never gonna see 

her again? 

 A. Yes, ma' am. 

 Q. Okay.  What point in the f ight that Kyriell’s having w ith Tommy 

does he say that to Brit tney? 

 A. Like you mean the middle or the end point or . . . ? 

 Q. When does he say it?  When is he saying this?  You said that w hen 

you came outside, Tommy and Kyriell immediately got into it   -- 
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 A. Mm-hmm. 

 Q. --  and then Tommy’s going dow n the street and Kyriell’s going and 

they’ re f ight ing  -- 

 A. Mm-hmm. 

 Q. --  so w hen did Kyriell tell Brit tney, you’re never gonna see her 

again? 

 A. As they w ere f ight ing, he w as telling her, you’ re never gonna see 

her again. 

 Q. So as he’s f ight ing Thomas, he’s yelling back to Brit tney, you’ re 

never gonna see Londyn again? 

 A. Yes. 

 Q. Okay.  And then you said that  --  that Kyriell made threats about 

shooting somebody? 

 A. Yes. 

 Q. Okay.  So w ho made the threat? 

 A. Kyriell. 

 Q. What did he say? 

 A. He said, “ I have something for you.   Go get my thing out the car,”  

referring to Ezekiel. 

 Q. Okay.  And so Kyriell’s talking to Tommy? 

 A. Yes. 

 Q. And Ezekiel’s standing right next to him? 

 A. Yes. 

 Q. Where is this taking place? 

 A. Outside. 
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 Q. I know  outside, but w here outside? 

 A. Like a lit t le dow n the street from the car. 

 Q. Okay.  So in the middle of the street? 

 A. Yeah. 

 Q. And at w hat point do you leave w ith Londyn? 

 A. At the end. 

 Q. All right.  Now  do you remember telling the police that the reason 

you took Londyn in the house w as ‘cause Brit tney w as yelling at you to take 

her in the house, take her in the house?  Do you remember telling the police 

that?   

 A. I don’ t   --  I don’ t  know .  I don’ t  remember. 

 Q. But your test imony today is you didn’ t  take Londyn in the house 

because of w hat Brit tney told you, correct? 

 A. I took her in the house because w hat both of them are saying. 

 Q. So w hat w as Brit tney saying? 

 A. She w as saying, “ Get my baby and take her in the house.”   And he 

w as saying, “ You’ re never gonna see her again.”  

 Q. Okay.  And that ’s w hen he’s f ight ing w ith Thomas he says this? 

 A. Yes. 

 Q. So w hen you w ere in your room, you heard something slam against 

a car, but you didn’ t  see it , correct? 

 A. I did see it  w hen I looked out the w indow . 

 Q. All right.  But you told the police you only heard it , you didn’ t  see it , 

correct? 

 A. I told them I heard it  and then I saw  it . 
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 Q. Okay.  Who else w as outside during this? 

 A. Thomas (indiscernible) Tamisha. 

 Q. At w hat point did Tamisha come out? 

 A. She ran out w ith me and Thomas.  She w as behind me. 

 Q. Okay.  Where w as she w hen this w as going on? 

 A.  She w as standing by me.  She w as moving around.   

 Q. At w hat point  --  w hat point w as it  that you w ent back inside the 

house? 

 A. Tow ards the end of the f ight. 

 Q. How  do you know  it  w as the end of the f ight? 

 A. Because Thomas ran in the house after me. 

 Q. Okay.  So the minute you’ re in the house, Thomas runs in after 

you? 

 A. Yes. 

 Q. Where did he go? 

 A. He w ent to go get something for his nose w as bleeding. 

 Q. Okay.  Well, don’ t  tell me w hat you think he did.  Just tell me 

w here in the house he w ent to. 

 A. He w ent in the kitchen to get a paper tow el for his nose. 

 Q. Okay.  Then w hat did he do? 

 A. He left . 

 Q. Where did he leave? 

 A. He left  the house. 

 Q. Okay.  How  did he get out of the house to leave it? 

 A. I don’ t  know .  I w as in the house. 
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 Q. Okay.  So you didn’ t  see if  he w ent out the back door or the front 

door? 

 A. Oh, he left  out the back door. 

 Q. Okay.  Is that out a sliding glass door? 

 A. Yes. 

 Q. All right.  So he left out the back door, and then did you see him 

again that night? 

 A. Yes. 

 Q. When did you see him again? 

 A. Like right before he turned his self  in. 

 Q. He came home before he turned himself in? 

 A. Yes. 

 Q. Did you ever see him w hen he came into the house w ith a knife? 

 A. No. 

 Q. When he came over before he turned himself  in, w hat happened at 

that point? 

 A. He w as just hugging my sister and he w as on the phone w ith the 

detect ive saying that he w as gonna come and turn his self in. 

 Q. Did you ever see w here Ezekiel ended up? 

 A. Like on the f loor? 

 Q. Or outside, yeah.  Did you ever go back outside after it  w as over? 

 A. Yes. 

 Q. Where w as he? 

 A. He w as on the f loor like in the neighbor’s front  --  w ell, not their 

front yard but like in the street on the f loor but he w as in the neighbor’s street. 
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 Q. So he w as in front of a neighbor’s house, not in front of yours? 

 A. Correct. 

 Q. Now  you said that at some point Tommy fell w hen he w as out in 

the street? 

 A. Yes. 

 Q. How  did he fall? 

 A. I think he just slipped.  Like I don’ t  know   -- 

 Q. He fell backw ards? 

 A. No, he didn’ t  fall backw ards.  He fell forw ard. 

 Q. But he slipped, it  w asn’ t  because Kyriell or Ezekiel w ere next to 

him? 

 A. Correct. 

 Q. Now  you saw  the injury that Tommy had to his nose w hen he came 

back in the house? 

 A. Yes. 

 Q. But you didn’ t  see how  he got that injury, did you? 

 A. Ezekiel socked him in the nose. 

 Q. Who? 

 A. Ezekiel. 

 Q. Ezekiel socked him in the nose? 

 A. Yes. 

 Q. Okay.  But it  w asn’ t Kyriell that did that? 

 A. No. 

 Q. When you w ent in the house w ith Londyn, w here did you go? 

 A. First I w as dow nstairs w ith her.  That’s w hen Tommy ran in behind 
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me.  Then I ran upstairs to grab Payton ‘cause she w as crying, and I ran to my 

room and looked out the w indow  and saw  how  he w as on the f loor, Ezekiel w as 

on the f loor. 

 Q. Okay.  And then how  did you see Tommy leave out the back door? 

 A. He left  out as soon as he w as  --  he didn’ t  w ant my sister to see 

him like that, so he just got the paper tow el and left . 

 Q. And then w hat did you do after Tommy left? 

 A. I called my mom. 

 Q. Was she not at home for this? 

 A. No. 

 Q. Did Brit tney come back in and grab Londyn from you? 

 A. Yes. 

 Q. After Brit tney grabbed Londyn, she left  in her car, correct? 

 A. Yes. 

 Q. And you w ere w atching from your w indow ? 

 A. Watching her leave, no, because I w as dow nstairs w ith Londyn and 

she w as  --  and she just took her from me and left . 

 Q. Okay.  So how  did you see her leave in her car? 

 A. She said she w as leaving in her car. 

 Q. Okay.  So you didn’ t  see it , she just said she w as gonna do that? 

 A. Yes. 

 Q. What w as the next t ime you saw  Brit tney? 

 A. She came back.  I think she came back w ith my mom ‘cause I  --  I 

didn’ t  see her unt il after the police let me go back w ith my mom. 

 Q. Okay.  Now  you never saw  Kyriell w ith a w eapon, correct? 
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 A. Correct. 

 Q. And you never saw  Ezekiel w ith a w eapon, correct? 

 A. Correct. 

 Q. Did you ever see Tommy w ith a w eapon? 

 A. No. 

 Q. When you w ent outside w ith Tommy and you said that Kyriell w as 

holding Brit tney, w hat w ere they saying to each other, if  anything? 

 A. Before I  --  before w e w ent outside, I heard them arguing.  She w as 

just saying, “ I hate you.  I don’ t  w anna talk to you anymore.”   He w as just like, 

“ I love you too much for this.”  

 Q. Okay.  And w hen you w ent outside, w ere they st ill saying stuff  

before Tommy got involved? 

 A. Yes. 

 Q. What w ere they saying, same stuff  or   -- 

 A. Yes. 

 Q. --  dif ferent? 

         Just the same stuff? 

 A. Yes.    

 Q. Okay.  All right, now  how   --  I guess you looked out your w indow  

and saw  Ezekiel on the ground.  How  did you f ind out that he had been 

stabbed?  Who told you? 

 A. Brit tney. 

 Q. When did Brit tney tell you that? 

 A. When she w ent in the house to get Londyn. 

 Q. Okay.  She had seen that he had been stabbed? 
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  MR. LONG:  Object ion.  Speculat ion.  Asking  -- 

  THE COURT:  Yeah, I think the form of the question is  --  the line 

of questioning is obviously okay, just the form of that question. 

BY MS. DIGIACOMO: 

 Q. Okay.  So w hen Brittney came in, w hat w as her demeanor? 

 A. All she said w as, “ I have to leave.  He stabbed him.  I have to 

leave.”  

 Q. Was she kind of upset w hen she said it? 

 A. Yeah. 

 Q. And that ’s all she said, “ He stabbed him.  I have to leave” ? 

 A. Yeah. 

 Q. Did you even know  w ho stabbed w ho w hen she said that? 

 A. No. 

 Q. You didn’ t  know  w ho she w as talking about? 

 A. No. 

 Q. And I think the w ord you used w ith the police w as she left  in a 

panic, correct? 

 A. Yes. 

 Q. So after Brit tney leaves, is that w hen you go upstairs and look out 

your w indow , or do you go back outside? 

 A. I go upstairs and look out the w indow . 

 Q. All right.  And can you hear w hat Kyriell or Ezekiel are saying? 

 A. So Brit tney didn’ t  leave right aw ay, so w hen I w ent to look out the 

w indow , I seen Kyriell dragging Ezekiel.  He w as telling Brittney, “ Brit tney, get 

the car.”   And Kyriell ended up gett ing the car.  He drove it  f rom in front of my 
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house to across the street on the other side, and he w as st ill t rying to drag him, 

but Brit tney had called the paramedics. 

 Q. So Kyriell w as gonna try and take Ezekiel to the hospital himself? 

 A. Mm-hmm. 

 Q. Yes? 

 A. Yes.  

 Q. Okay. 

 A. Sorry. 

 Q. And could you hear w hat Kyriell w as saying to Ezekiel or if Ezekiel 

w as saying anything? 

 A. No. 

 Q. All right.  Do you remember telling the police that you heard Kyriell 

saying, “ I got you, man.  I got you, man.” ? 

 A. Oh, yes. 

 Q. All right.  And you said that Kyriell’s yelling to Brit tney to start  the 

car up? 

 A. Yes. 

 Q. But he actually goes and gets the car? 

 A. Yes. 

 Q. And you didn’ t  know  w ho this other person w as that got stabbed 

that night? 

 A. No. 

 Q. And Ezekiel didn’ t  get out of the car because he w as inside the 

front passenger’s seat? 

 A. Yes, ma' am. 
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 Q. He didn’ t  get out of the car unt il Kyriell and Tommy w ere  -- 

 A. Fight ing. 

 Q. --  f ight ing? 

 A. Yes. 

 Q. When Tommy and Kyriell are f ight ing, that ’s w hen Brit tney w as 

yelling at Tommy to stop it , correct? 

 A. She w as yelling at both of them. 

 Q. I know , but she specif ically said, “ Stop, Tommy.  Stop,”  correct? 

 A. Yes. 

 Q. Now  you originally told the police that it w as Kyriell that busted 

Tommy’s nose, correct? 

 A. I don’ t  remember. 

 Q. Okay.  But today it  w as Ezekiel that busted Tommy’s nose, correct? 

 A. Yes. 

 Q. Now  w hen you said Kyriell said, “ I have something for you.  Go get 

my thing,”  do you remember saying that? 

 A. Yes. 

 Q. Okay.  At w hat point in the f ight w as that said? 

 A. Like beginning middle w hen they w ere f irst  --  w hen he f irst  --  

w hen Ezekiel f irst got out the car and they w ere running behind it  in the middle 

of the street, that ’s w hen he said it . 

 Q. Okay.  So Thomas  --  or, excuse me.  Kyriell tells Ezekiel, “ Go get 

my thing.” ? 

 A. Yes. 

 Q. But Ezekiel never ran back to the car at that point, correct? 
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 A. Correct. 

 Q. He stayed in the f ight? 

 A. Yes. 

 Q. Now  before Brit tney left , you w ere calling her stupid and yelling at 

her, correct? 

 A. Yes. 

 Q. And she w as yelling back at you? 

 A. Yes. 

 Q. And you have no idea w hat w as going on outside w hen you and 

Brit tney are having this exchange inside, correct? 

 A. What Thomas did and Ezekiel, ma’am? 

 Q. Yes. 

 A. Correct. 

 Q. And you  --  again, you never saw  Tommy and Kyriell in a hold 

w here they w ere like (indiscernible) w ith each other, not punching, correct? 

 A. When Brit tney w as telling  --  you know , Brit tney w as telling him to 

stop, she w as kind of gett ing in the middle of it , so. 

 Q. So Brit tney w as trying to break up Kyriell and Tommy from f ight ing? 

 A. Yes, she did. 

 Q. How  did she do that? 

 A. When she got in the middle, Tommy backed up and got in the 

street. 

 Q. Okay.  So then the f ight w asn’ t  going on anymore? 

 A. It  w as. 

 Q. Okay.  I’m -- 
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 A. So she broke up the f ight for like tw o seconds, and Kyriell w ent 

around the car, and they w ere f ight ing again. 

 Q. And this w as before Ezekiel gets out of the car? 

 A. While he’s gett ing out the car. 

 Q. I thought you said before that Kyriell and Tommy are throw ing 

punches w hen Ezekiel got out of the car? 

 A. They w ere. 

 Q. Okay.  So Brit tney had broken it  up, they started f ight ing again, and 

then Ezekiel got out of the car? 

 A. Yes. 

 Q. Okay.  What w as happening w hen you stopped w atching the f ight 

to grab Londyn to go inside?  What w as going on the exact minute you stopped 

w atching?  What w as the last thing you saw ? 

 A. I saw  Tommy fall. 

 Q. What w ere Ezekiel and Tom--  I’m sorry  --  Kyriell doing w hen you 

saw  Tommy fall? 

 A. I don’ t  know .  I didn’ t   --  they w ere right there.  He fell. 

 Q. Okay.  But you said Tommy fell ‘cause he slipped and w ent dow n? 

 A. Uh-huh. 

 Q. Yes? 

 A. Yes. 

 Q. Okay. 

 A. They w eren’ t  f ight ing.  He just slipped. 

 Q. They w eren’ t  f ight ing? 

 A. Yes. 
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 Q. Okay.  Did you see Tommy get up? 

 A. Yes. 

 Q. And then that ’s w hen he w ent tow ards the house? 

 A. Yes. 

 Q. What w ere Ezekiel and Kyriell doing? 

 A. They w ere dow n the street. 

 Q. They w ere dow n the street? 

 A. Yeah. 

 Q. Okay.  So Kyriell and Tom--  sorry.  Kyriell and Ezekiel are dow n the 

street, Tommy starts coming back tow ards the house, and that ’s w hen he 

slipped, fell, got up and kept going tow ards the house? 

 A. Yes. 

  MS. DIGIACOMO:  I have nothing further. 

  THE COURT:  Any redirect? 

  MR. LONG:  Just brief ly. 

 

REDIRECT EXAMINATION 

BY MR. LONG: 

 Q. What did Ezekiel do w hen he f irst got out of the car?  I w ant you 

just to describe Ezekiel gett ing out of the car. 

 A. So he ran around the car to w here Tommy and Kyriell w ere and he 

socked him. 

 Q. Okay.  Now  w hen you w ent to get Thomas and you and Thomas 

ran out, did you see Thomas stop anyw here, like did he go to the kitchen to get 

a knife or anything? 
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 A. No. 

 Q. Did you see that he had a knife? 

 A. No. 

 Q. Does he usually have a knife? 

 A. Yes.  

 Q. Why? 

  MS. DIGIACOMO:  Object ion.  Speculation. 

  MR. LONG:  If  she know s, it ’s not speculat ion. 

  MS. DIGIACOMO:  And it   --  no, ‘cause it  w ould be hearsay if  he 

told her. 

  THE COURT:  For her to know  w hy your client usually has a knife 

on him, I think at this point w ould be speculat ion.  I’m gonna sustain the 

object ion.   

BY MR. LONG: 

 Q. Do you know  w hat Thomas does for w ork? 

  MS. DIGIACOMO:  Object ion.  Relevance. 

  THE COURT:  It  goes tow ards the knife? 

  MR. LONG:  Yes. 

  THE COURT:  I’ ll allow  it . 

BY MR. LONG: 

 Q. Do you know  w hat kind of w ork Thomas does?  

 A. (No audible response). 

 Q. If  you don’ t  know , it ’s f ine. 

 A. No. 

 Q. Okay.  
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 A. I just know  w hat kind of w ork he does around the house to w here 

he needs to have a pocketknife like Mr. Handyman around the house. 

 Q. Okay.  Well, I don’ t  have a question pending right now .  

  When you saw  Thomas after the f ight, w hat did his shirt  look like? 

 A. It  had blood on there. 

 Q. How  much? 

 A. A lot. 

 Q. And w hen  --  w hen you heard arguing that made you go look out 

the w indow , w hat w ere you doing in your room? 

 A. Watching TV. 

 Q. Okay.  Volume on? 

 A. Yes. 

 Q. How  loud w as your television? 

 A. It  w as  --  it ’s alw ays loud ‘cause he alw ays has to come in there 

and tell me to turn it  dow n.  It ’s like  -- 

 Q. Who? 

 A. Thomas. 

 Q. Okay.  And so it ’s your test imony that you could hear the arguing 

over the television? 

 A. Yes. 

 Q. Now  I know  that w e’ve gone over how  this f ight happened a lot, 

but I’m just gonna ask you one question, okay?  Did you ever see Ezekiel and 

Kyriell at the same time f ight ing Thomas? 

 A. Yes. 

  MR. LONG:  I don’ t  have anything else, your Honor. 
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  THE COURT:  All right. 

 

RECROSS-EXAMINATION 

BY MS. DIGIACOMO:  

 Q. How  did you see that?  I w ant details blow  by blow .  What did you 

see Ezekiel and Kyriell doing to Thomas? 

 A. Socking him. 

 Q. Okay.  So tell me how .  So w e have Kyriell and Thomas f ight ing 

w hen Ezekiel gets out, correct? 

 A. Yes. 

 Q. You said Ezekiel immediately punches Tommy, correct? 

 A. Yes. 

 Q. What does Tommy do at that point? 

 A. He backs up and then they start  f ight ing. 

 Q. Who’s “ they” ? 

 A. Tommy, Ezekiel, Kyriell. 

 Q. Okay.  So you’ re saying they’ re all f ighting? 

 A. Yes. 

 Q. Okay.  And then does the f ight continue until you get Londyn and 

leave? 

 A. Yes.  

 Q. Okay.  So tell me w hat you see in this f ight w here they’ re all three 

f ight ing.  Explain w hat you see. 

 A. I only seen like socks, like hands gett ing throw n.  I seen socking in 

the face, in the chest, everyw here.  I seen Tommy backing up trying to get 
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aw ay from them.  He w as running across the street and back across the street. 

 Q. So he’s running back and forth across the street? 

 A. Not like that but  -- 

 Q. Tommy? 

 A. Yes. 

 Q. Okay.  Trying to get aw ay from Kyriell and Ezekiel w ho are both 

coming at him? 

 A. Yes. 

 Q. All right.  Did you ever see a car come dow n the street? 

 A. No  

 Q. No car ever comes dow n the street? 

 A. No. 

 Q. Ever? 

 A. No. 

 Q. Okay.  And as Kyriell and Ezekiel are follow ing Tommy, are there 

st ill more blow s given or how  does it  end?  What’s the last thing you see? 

 A. The last thing I saw  w as Tommy fall. 

 Q. Okay.  But he fell  -- 

 A. Coming tow ards the house. 

 Q. Tow ards the house as Kyriell and Ezekiel are dow n the street? 

 A. Yes. 

 Q. Did you ever see Ezekiel fall? 

 A. No. 

 Q. And at that point w here Tommy falls coming back to the house, 

Kyriell and Ezekiel aren’ t  follow ing him, correct? 
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