
Case No. 82078 

IN THE SUPREME COURT OF NEVADA 

SFR INVESTMENTS POOL 1, LLC, A 
NEVADA LIMITED LIABILITY 
COMPANY, 

Appellant, 
vs. 

NATIONSTAR MORTGAGE, LLC, A 
DELAWARE LIMITED LIABILITY 
COMPANY, 

Respondent. 

APPEAL 

from the Eighth Judicial District Court, Clark County 
The Honorable MARY KAY HOLTHUS, District Judge 

District Court Case No. A-13-684715-C 

JOINT APPENDIX VOLUME 3 

Respectfully submitted by: 

JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 

E-mail: jackie@KGElegal.com

KIM GILBERT EBRON
7625 Dean Martin Drive, Suite 110 

Las Vegas, NV 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 

Attorneys for Appellant 
SFR Investments Pool 1, LLC 

Electronically Filed
Jul 28 2021 02:36 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 82078   Document 2021-21884



 
 

ALPHABETICAL INDEX 
 

Vol. Tab Date Filed Document Bates 
Number 

14 39 10/06/2020 
[Proposed] Order Granting Nationstar Mortgage 
LLC’s Motion for Summary Judgment and 
Denying SFR’s Motion to Strike 

JA_3232 

5 23 04/11/2018 [Proposed] Order Granting Nationstar Mortgage 
LLC’s Renewed Motion for Summary Judgment JA_1131 

5 26 05/14/2018 Amended Case Appeal Statement JA_1158 

1 10 10/08/2014 Answer JA_0064 

1 3 08/12/2013 Answer of Defendant Nevada Association 
Services, INC. and Counterclaim JA_0027 

1 4 08/15/2013 Answer to Defendant Nevada Association 
Services, Inc. and Counterclaim JA_0035 

1 5 08/19/2013 Answer to Defendant SFR Investments Pool 1, 
LLC’s Counterclaim and Third Party Complaint JA_0038 

1 2 08/02/2013 

Answer, Counterclaim, and Third Party 
Complaint for Quiet Title and Injunctive Relief 
Arbitration Exception Claimed: Title to Real 
Estate 

JA_0011 

14 40 11/05/2020 Case Appeal Statement JA_3245 

1 1 07/08/2013 Complaint, Exempt from Arbitration (Title to 
Real Property) JA_0001 

7 34 08/12/2020 

Errata to SFR Investments Pool 1, LLC’s 
Opposition to Nationstar Mortgage, LLC’s 
Motion for Summary Judgment, Renewed 
Countermotion to Strike or in the Alternative 
Countermotion for Rule 56(d) Relief 

JA_1673 

8 34 Contin. Errata to SFR Investments Pool 1, LLC’s… JA_1688 

9 34 Contin. Errata to SFR Investments Pool 1, LLC’s… JA_1929 

5 22 01/31/2018 Minutes JA_1127 



 
 

5 18 01/08/2018 Nationstar Mortgage LLC’s Errata to Motion for 
Summary Judgment JA_0971 

14 37 08/26/2020 
Nationstar Mortgage LLC’s Opposition to 
Renewed SFR Investments Pool 1, LLC’s Motion 
to Compel 

JA_3201 

9 35 08/19/2020 

Nationstar Mortgage LLC’s Reply Supporting 
Summary Judgment and Opposition to Renewed 
Countermotion to Strike or in the Alternative, 
Countermotion for Rule 56(d) Relief 

JA_2077 

10 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_2170 

11 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_2411 

12 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_2652 

13 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_2893 

14 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_3134 

6 29 02/12/2020 
Nationstar Mortgage LLC’s Response to SFR 
Investments Pool 1, LLC’s Supplemental 
Briefing Following Remand 

JA_1253 

7 31 Contin. Nationstar Mortgage LLC’s Summary Judgme… JA_1447 

6 31 07/17/2020 Nationstar Mortgage LLC’s Summary Judgment 
Motion (Hearing Requested) JA_1269 

5 27 01/29/2020 Nationstar Mortgage LLC’s Supplemental 
Briefing Following Remand JA_1164 

6 27 Contin. Nationstar Mortgage LLC’s Supplemental… JA_1206 

1 11 07/21/2015 
Nationstar Mortgage, LLC’s Answer to SFR 
Investments Pool 1, LLC’s Third-Party 
Complaint 

JA_0069 

1 13 11/15/2017 Nationstar Mortgage, LLC’s Renewed Motion for 
Summary Judgment JA_0082 

2 13 Cont. Nationstar Mortgage, LLC’s Renewed Motion… JA_0242 



 
 

4 15 12/14/2017 
Nationstar Mortgage, LLC’s Response in 
Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment 

JA_0873 

5 19 01/10/2018 
Nationstar’s Reply in Support of Motion for 
Summary Judgment and to Oppose 
Countermotion to Strike 

JA_0984 

5 25 05/14/2018 Notice of Appeal JA_1155 

14 41 11/05/2020 Notice of Appeal JA_3251 

1 7 02/15/2014 Notice of Entry of Order JA_0048 

14 38 10/06/2020 
Notice of Entry of Order Granting Nationstar 
Mortgage LLC’s Motion for Summary Judgment 
and Denying SFR’s Motion to Strike 

JA_3215 

5 24 04/11/2018 
Notice of Entry of Order Granting Nationstar 
Mortgage LLC’s Renewed Motion for Summary 
Judgment 

JA_1141 

1 9 05/12/2014 Notice of Entry of Stipulation and Order JA_0058 

1 6 02/14/2014 

Order Granting Motion by Defendants Nevada 
Association Services, Inc. and Horizon Heights 
Homeowners Association to Dismiss Plaintiff’s 
Complaint 

JA_0044 

14 42 02/03/2021 Recorder’s Transcript of Pending Motions JA_3255 

14 43 02/03/2021 Recorder’s Transcript of Pending Motions JA_3265 

14 36 08/25/2020 

Reply in Support of SFR Investments Pool 1, 
LLC’s Renewed Countermotion to Strike or in 
the Alternative Countermotion for Rule 56(d) 
Relief 

JA_3190 

2 14 11/16/2017 SFR Investments Pool 1, LLC’s Motion for 
Summary Judgment JA_0357 

3 14 Cont. SFR Investments Pool 1, LLC’s Motion for… JA_0483 

4 14 Cont SFR Investments Pool 1, LLC’s Motion for… JA_0724 



 
 

7 33 08/12/2020 SFR Investments Pool 1, LLC’s Motion to 
Compel JA_1555 

4 16 12/14/2017 
SFR Investments Pool 1, LLC’s Opposition to 
Nationstar Mortgage, LLC’s Motion for 
Summary Judgment and Counter Motion to Strike 

JA_0885 

5 17 Contin. SFR Investments Pool 1, LLC’s Reply in Supp… JA_0965 

5 20 01/12/2018 SFR Investments Pool 1, LLC’s Reply in Support 
of Counter Motion to Strike JA_1082 

4 17 12/28/2017 SFR Investments Pool 1, LLC’s Reply in Support 
of its Motion for Summary Judgment JA_0963 

6 30 02/12/2020 SFR Investments Pool 1, LLC’s Response to 
Nationstar Mortgage LLC’s Supplemental Brief JA_1260 

6 28 01/29/2020 SFR Investments Pool 1, LLC’s Supplemental 
Brief JA_1229 

7 32 08/06/2020 

SFR Investmetns Pool 1, LLC’s Opposition to 
Nationstar Mortgage, LLC’s Motion for 
Summary Judgment, Renewed Countermotion to 
Strike or in the Alternative Countermotion for 
Rule 56(d) Relief 

JA_1537 

1 8 05/09/2014 Stipulation and Order Dismissing Ignacio 
Gutierrez without Prejudice JA_0054 

5 21 01/23/2018 Transcript of Proceedings of 01/17/2018, All 
Pending Motion JA_1100 

1 12 08/01/2017 Transcripts of Proceedings of 07/19/2017 Status 
Check JA_0076 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

CHRONOLOGICAL INDEX 
 

Vol. Tab Date Filed Document Bates 
Number 

1 1 07/08/2013 Complaint, Exempt from Arbitration (Title to 
Real Property) JA_0001 

1 2 08/02/2013 

Answer, Counterclaim, and Third Party 
Complaint for Quiet Title and Injunctive Relief 
Arbitration Exception Claimed: Title to Real 
Estate 

JA_0011 

1 3 08/12/2013 Answer of Defendant Nevada Association 
Services, INC. and Counterclaim JA_0027 

1 4 08/15/2013 Answer to Defendant Nevada Association 
Services, Inc. and Counterclaim JA_0035 

1 5 08/19/2013 Answer to Defendant SFR Investments Pool 1, 
LLC’s Counterclaim and Third Party Complaint JA_0038 

1 6 02/14/2014 

Order Granting Motion by Defendants Nevada 
Association Services, Inc. and Horizon Heights 
Homeowners Association to Dismiss Plaintiff’s 
Complaint 

JA_0044 

1 7 02/15/2014 Notice of Entry of Order JA_0048 

1 8 05/09/2014 Stipulation and Order Dismissing Ignacio 
Gutierrez without Prejudice JA_0054 

1 9 05/12/2014 Notice of Entry of Stipulation and Order JA_0058 

1 10 10/08/2014 Answer JA_0064 

1 11 07/21/2015 
Nationstar Mortgage, LLC’s Answer to SFR 
Investments Pool 1, LLC’s Third-Party 
Complaint 

JA_0069 

1 12 08/01/2017 Transcripts of Proceedings of 07/19/2017 Status 
Check JA_0076 

1 13 11/15/2017 Nationstar Mortgage, LLC’s Renewed Motion for 
Summary Judgment JA_0082 

2 13 Cont. Nationstar Mortgage, LLC’s Renewed Motion… JA_0242 



 
 

2 14 11/16/2017 SFR Investments Pool 1, LLC’s Motion for 
Summary Judgment JA_0357 

3 14 Cont. SFR Investments Pool 1, LLC’s Motion for… JA_0483 

4 14 Cont SFR Investments Pool 1, LLC’s Motion for… JA_0724 

4 15 12/14/2017 
Nationstar Mortgage, LLC’s Response in 
Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment 

JA_0873 

4 16 12/14/2017 
SFR Investments Pool 1, LLC’s Opposition to 
Nationstar Mortgage, LLC’s Motion for 
Summary Judgment and Counter Motion to Strike 

JA_0885 

4 17 12/28/2017 SFR Investments Pool 1, LLC’s Reply in Support 
of its Motion for Summary Judgment JA_0963 

5 17 Contin. SFR Investments Pool 1, LLC’s Reply in Supp… JA_0965 

5 18 01/08/2018 Nationstar Mortgage LLC’s Errata to Motion for 
Summary Judgment JA_0971 

5 19 01/10/2018 
Nationstar’s Reply in Support of Motion for 
Summary Judgment and to Oppose 
Countermotion to Strike 

JA_0984 

5 20 01/12/2018 SFR Investments Pool 1, LLC’s Reply in Support 
of Counter Motion to Strike JA_1082 

5 21 01/23/2018 Transcript of Proceedings of 01/17/2018, All 
Pending Motion JA_1100 

5 22 01/31/2018 Minutes JA_1127 

5 23 04/11/2018 [Proposed] Order Granting Nationstar Mortgage 
LLC’s Renewed Motion for Summary Judgment JA_1131 

5 24 04/11/2018 
Notice of Entry of Order Granting Nationstar 
Mortgage LLC’s Renewed Motion for Summary 
Judgment 

JA_1141 

5 25 05/14/2018 Notice of Appeal JA_1155 

5 26 05/14/2018 Amended Case Appeal Statement JA_1158 



 
 

5 27 01/29/2020 Nationstar Mortgage LLC’s Supplemental 
Briefing Following Remand JA_1164 

6 27 Contin. Nationstar Mortgage LLC’s Supplemental… JA_1206 

6 28 01/29/2020 SFR Investments Pool 1, LLC’s Supplemental 
Brief JA_1229 

6 29 02/12/2020 
Nationstar Mortgage LLC’s Response to SFR 
Investments Pool 1, LLC’s Supplemental 
Briefing Following Remand 

JA_1253 

6 30 02/12/2020 SFR Investments Pool 1, LLC’s Response to 
Nationstar Mortgage LLC’s Supplemental Brief JA_1260 

6 31 07/17/2020 Nationstar Mortgage LLC’s Summary Judgment 
Motion (Hearing Requested) JA_1269 

7 31 Contin. Nationstar Mortgage LLC’s Summary Judgme… JA_1447 

7 32 08/06/2020 

SFR Investmetns Pool 1, LLC’s Opposition to 
Nationstar Mortgage, LLC’s Motion for 
Summary Judgment, Renewed Countermotion to 
Strike or in the Alternative Countermotion for 
Rule 56(d) Relief 

JA_1537 

7 33 08/12/2020 SFR Investments Pool 1, LLC’s Motion to 
Compel JA_1555 

7 34 08/12/2020 

Errata to SFR Investments Pool 1, LLC’s 
Opposition to Nationstar Mortgage, LLC’s 
Motion for Summary Judgment, Renewed 
Countermotion to Strike or in the Alternative 
Countermotion for Rule 56(d) Relief 

JA_1673 

8 34 Contin. Errata to SFR Investments Pool 1, LLC’s… JA_1688 

9 34 Contin. Errata to SFR Investments Pool 1, LLC’s… JA_1929 

9 35 08/19/2020 

Nationstar Mortgage LLC’s Reply Supporting 
Summary Judgment and Opposition to Renewed 
Countermotion to Strike or in the Alternative, 
Countermotion for Rule 56(d) Relief 

JA_2077 

10 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_2170 



 
 

11 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_2411 

12 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_2652 

13 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_2893 

14 35 Contin. Nationstar Mortgage LLC’s Reply Supporting… JA_3134 

14 36 08/25/2020 

Reply in Support of SFR Investments Pool 1, 
LLC’s Renewed Countermotion to Strike or in 
the Alternative Countermotion for Rule 56(d) 
Relief 

JA_3190 

14 37 08/26/2020 
Nationstar Mortgage LLC’s Opposition to 
Renewed SFR Investments Pool 1, LLC’s Motion 
to Compel 

JA_3201 

14 38 10/06/2020 
Notice of Entry of Order Granting Nationstar 
Mortgage LLC’s Motion for Summary Judgment 
and Denying SFR’s Motion to Strike 

JA_3215 

14 39 10/06/2020 
[Proposed] Order Granting Nationstar Mortgage 
LLC’s Motion for Summary Judgment and 
Denying SFR’s Motion to Strike 

JA_3232 

14 40 11/05/2020 Case Appeal Statement JA_3245 

14 41 11/05/2020 Notice of Appeal JA_3251 

14 42 02/03/2021 Recorder’s Transcript of Pending Motions JA_3255 

14 43 02/03/2021 Recorder’s Transcript of Pending Motions JA_3265 
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MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  melanie.morgan@akerman.com 
Email:  tenesa.scaturro@akerman.com 

Attorneys for Countrywide Home Loans, Inc. and 
Nationstar Mortgage, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

IGNACIO GUTIERREZ, an individual, 

Plaintiff, 

v. 

SFR INVESTMENTS POOL 1, LLC; NEVADA 
ASSOCIATION SERVICES, INC., HORIZON 
HEIGHTS HOMEOWNERS ASSOCIATION, KB 
HOME MORTGAGE COMPANY,  a foreign 
corporation, DOE Individuals I through X; ROE 
Corporations and Organizations I through X,  

Defendants.

Case No.: A-13-684715-C
Dept.: XVII 

FIFTH SUPPLEMENT TO INITIAL 
DISCLOSURE OF DOCUMENTS AND 
WITNESSES 

SFR INVESTMENTS POOL 1, LLC, Nevada 
limited liability company,  

Counter-Claimant and Third Party Plaintiff,  

v.  

IGNACIO GUTIERREZ, an individual; 
NATIONSTAR MORTGAGE, LLC, a Delaware 
limited liability company; COUNTRYWIDE 
HOME LOANS, INC., a foreign corporation; 
DOES I-X; AND ROES 1-10, inclusive, 

Counter-Defendant and Third Party Defendants

Nationstar Mortgage LLC hereby makes the following Fifth Supplement to Initial 

Disclosures of documents and witnesses pursuant to NRCP 16.1. (All newly identified information 

is in bold herein). 

Case Number: A-13-684715-C

ELECTRONICALLY SERVED
10/17/2017 6:26 PM

JA_0649
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I. LIST OF WITNESSES

The following persons are known or reasonably believed to have knowledge of facts relevant 

to the allegations of any pleading filed by any party to this action, including persons having 

knowledge of rebuttal or impeachment evidence: 

1. Corporate Representative for Nationstar Mortgage, LLC 
c/o AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 

This witness will testify regarding relevant facts and information relating to the third-party 

defendants' lien on the subject property and Freddie Mac's ownership. 

2. Corporate Representative for Bank of America, NA 
c/o AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 

This witness will testify regarding relevant facts and information relating to the third-party 

defendants' lien on the subject property 

3. Kathrine Appell, and/or other Corporate Representative for  
Horizon Heights HOA 
c/o THE LAW OFFICES OF DAVID M. JONES
7455 Arroyo Crossing Parkway, Suite 200 
Las Vegas, NV 89113 

This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation. 

4. Susan Moses, Christopher Yergensen, David Stone and/or other Corporate 
Representative for Nevada Association Services, Inc. 
6224 W. Desert Inn Road, Suite A 
Las Vegas, Nevada 89146 
Telephone: (702) 804-8885 

This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation. 

5. Elissa Hollander  
c/o Nevada Association Services, Inc. 
6224 W. Desert Inn Road, Suite A 
Las Vegas, Nevada 89146 
Telephone: (702) 804-8885 

JA_0650
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This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation. 

6. Autumn Fesel  
c/o Nevada Association Services, Inc. 
6224 W. Desert Inn Road, Suite A 
Las Vegas, Nevada 89146 
Telephone: (702) 804-8885 

This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation 

7. Ignacio Gutierrez 
P. Sterling Kerr, Esq. 
LAW OFFICES OF P. STERLING KERR 
2450 St. Rose Parkway, Suite 120 
Henderson, NV 89074 

This witness is expected to testify regarding the allegations asserted in the complaint/third 

party complaint. 

8. Paulina Kelso, Christopher Hardin, and/or other Corporate Representative  
for SFR Investments Pool 1, LLC  
c/o Kim Gilbert Ebron 
7625 Dean Martin Drive, Suite 110 
Las Vegas, NV 89139 

This witness is expected to testify regarding the allegations asserted in the complaint/third 

party complaint. 

9. Custodian of Records for FirstService Residential 
c/o CSC Services of Nevada, Inc. 
2215-B Renaissance Drive 
Las Vegas, Nevada 89119 

This witness is expected to testify concerning the Purchase and Sale Agreement between 

White Lake Ranch Association, Inc. and SFR Investments Pool 1, LLC. 

10. Custodian of Records or other representative for  
White Lake Ranch Association, Inc. 
c/o FirstService Residential Nevada, LLC 
8290 Arville Street 
Las Vegas, Nevada 89139 

This witness is expected to testify concerning the Purchase and Sale Agreement between 

White Lake Ranch Association, Inc. and SFR Investments Pool 1, LLC. 

JA_0651
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11. Robert Diamond 
1468 Dragon Rock Drive 
Henderson, Nevada 89052 

Mr. Diamond is expected to testify regarding relevant facts and information relating to the 

HOA's non-judicial foreclosure sale relevant to this litigation, as well as his relationship and 

involvement with SFR Investments Pool 1, LLC. 

Discovery is ongoing, and Nationstar reserves the right to supplement this disclosure as more 

persons with knowledge of information relevant to this litigation become known. 

II. DOCUMENTS

Nationstar discloses the following documents. Any redacted portions of these documents 

contain information such as dates of birth, banking information, and social security number. 

BATES NUMBER DOCUMENT
NSM00001-
NSM00002 Notice of Completion
NSM00003-
NSM00012 Grant Bargain Sale Deed
NSM00013-
NSM00035 Deed of Trust
NSM00036-
NSM00043 Deed of Trust
NSM00044-
NSM00047 Grant Bargain Sale Deed
NSM00048 Assignment
NSM00049 Assignment
NSM00050-
NSM00051 Assignment of Deed of Trust
NSM00052 Notice of Lien (HOA)
NSM00053-
NSM00054 Notice of Default (HOA)
NSM00055 Assignment of Deed of Trust
NSM00056 Substitution of Trustee
NSM00057-
NSM00082 Deed of Trust
NSM00083 Deed of Trust
NSM00084-
NSM00093 Deed of Trust
NSM00094-
NSM00095 Notice of Foreclosure Sale
NSM00096-
NSM00098 Foreclosure Deed

JA_0652
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BATES NUMBER DOCUMENT
NSM00099-
NSM00101 Notice of Lis Pendens
NAS000001 –
NAS000173

Documents produced responsive to subpoena duces tecum. served 
upon by Nevada Association Services, Inc.

LUBAWY 000001- 
LUBAWY 000027 

Expert Report of Matthew Lubawy, Valbridge Property Advisors| 
Lubawy & Associates, Inc. previously produced by Third-Party 
Defendants Nationstar Mortgage, LLC and Bank of America, 
N.A.'s in their Disclosure of Expert Witness dated May 14, 2015.  

HORIZON 000001-
HORIZON 000404

Documents produced responsive to Subpoena Duces Tecum served 
upon Horizon Heights Homeowners Association on July 22, 2015. 

NSM00102-
NSM00153 Funding Report
NSM00154-
NSM00175

Current sections of the Freddie Mac Single Family Seller/Servicing 
Guide

NSM00176-
NSM00214

Sections of the Freddie Mac Single Family Seller/Servicing Guide 
in effect at the time of the HOA foreclosure sale

NSM00215-
NSM00215 TOS Summary Report
NSM00216-
NSM00216 Securities and Pool Information
NSM00217-
NSM00221 Mortgage Payment History Report
NSM00222-
NSM00223 MIDAS Report
NSM00224-
NSM00225

Letter from Nevada Association Services, Inc. dated November 19, 
2010

NSM00226-
NSM00226

Affidavit of Custodian of Records of Nevada Association Services, 
Inc. in Rick Salomon vs. Tam A. Dao, Case No. A-13-675213-C

NSM00227-
NSM00372

Portion of Bench Trial Transcript in TRP Fund IV, LLC v. Bank of 
America, N.A., Case No. A-14-695770-C

NSM00373-
NSM00427 

Deposition of David Stone in Bank of America, N.A. v. One 
Queensridge Place Homeowner's Association, Inc., Case No. 
2:13-CV-01221-GMN-NJK

NSM00428-
NSM00428

Certificate of Custodian of Records of White Lake Ranch 
Association

NSM00429-
NSM00432

Purchase and Sale Agreement between White Lake Ranch 
Association and SFR Investments Pool 1, LLC

NSM00433-
NSM00433

Letter from Michael H. Singer, Ltd. to Akerman LLP dated March 
18, 2016

NSM00434-
NSM00472 

Deposition of Robert W. Diamond in SFR Investments Pool 1, 
LLC v. First Horizon Home Loans, a division of First Tennessee 
Bank, N.A., Case No. A-13-685826-C

NSM00473-
NSM00474

MERS online min summary

NSM00475 Nationstar servicer screenshot
NSM00476-
NSM00495 First American Commitment for Title Insurance
NSM00496-
NSM00505 Correspondence
NSM00506-
NSM00509 Adjustable Rate Note

Payoff statement (to be produced upon entry of protective 
order)
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Nationstar reserves the right to rely on any document produced by any other party to this 

litigation, and to supplement their disclosures as further documents become available through 

discovery.  

III. COMPUTATION OF DAMAGES

Nationstar’s damages are the unpaid balance of the loan, which is currently in excess of 

$217,000.  Nationstar specifically reserves the right to supplement this disclosure to add relevant 

information, if subsequent information and investigation so warrant.  Nationstar also claims 

attorneys’ fees as damages.

IV. INSURANCE AGREEMENTS

Nationstar is not aware of any insurance agreements at this time, and specifically reserves the 

right to supplement this disclosure to add relevant information, if subsequent information and 

investigation so warrant. 

DATED this 17th day of October, 2017.

AKERMAN LLP 

/s/Tenesa S. Scaturro  
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

Attorneys for Nationstar Mortgage, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 17th day of 

October, 2017 I caused to be served a true and correct copy of foregoing FIFTH SUPPLEMENT 

TO INITIAL DISCLOSURE OF DOCUMENTS AND WITNESSES, in the following manner: 

(ELECTRONIC SERVICE)  Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court’s facilities to those parties listed on the Court’s Master 

Service List. 
P. Sterling Kerr, Esq. 
LAW OFFICES OF P. STERLING KERR
2450 St. Rose Parkway, Suite 120 
Henderson, NV 89074 

Attorneys for Plaintiff and Counter Defendant

Richard J. Vilkin, Esq. 
LAW OFFICES OF RICHARD J. VILKIN, P.C. 
1286 Crimson Sage Ave.  
Henderson, NV 89012 

Attorneys for Defendant and Counterclaimant 
Nevada Association Services, Inc. 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
HOWARD KIM & ASSOCIATES
400 N. Stephanie Street, Suite 160 
Henderson, NV 89014 

Attorneys for Defendant and Counterclaimant 
Nevada Association Services, Inc. 

(UNITED STATES MAIL)  By depositing a copy of the above-referenced document for 

mailing in the United States Mail, first-class postage prepaid, at Las Vegas, Nevada, to the parties 

listed below at their last-known mailing addresses, on the date above written: 

Anthony L. Ashby, Esq. 
THE LAW OFFICES OF DAVID M. JONES
7455 Arroyo Crossing Parkway, Suite 200 
Las Vegas, NV 89113 

Attorney for Defendant Horizon Heights HOA 

 /s/Jill Sallade  
An employee of AKERMAN LLP
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DECLARATION OF JACQUELINE A. GILBERT, ESQ.  

I, Jacqueline A. Gilbert, Esq., declare as follows: 

1. I am an attorney with Kim Gilbert Ebron, and I am admitted to practice law in the 

State of Nevada. 

2. I am counsel for SFR Investments Pool 1, LLC (“SFR”) in this action. 

3. I make this declaration in support of SFR’s motion for summary judgment. 

4. I have personal knowledge of the facts set forth below based upon my review of 

the documents produced in this matter, except for those factual statements expressly made upon 

information and belief, and as to those facts, I believe them to be true, and I am competent to 

testify.  

5. I am knowledgeable about how Kim Gilbert Ebron maintains its records associated 

with litigation, including litigation in this case.  In connection with this litigation concerning  840 

Cline Cellars Avenue, Las Vegas, Nevada 89123; Parcel No. 177-22-711-031 (the “Property”)., I 

reviewed the documents attached hereto as Exhibits H-1 through Exhibit H-8. 

6. In many of these cases, it is impossible to rely on publically recorded documents 

or written discovery responses to determine who has an interest in a particular loan or deed of 

trust.  While I have not had time to compile all examples present in my cases and others, some 

examples include the following:  

a. In 2012, the Office of Inspector General, Department of Housing & Urban 

Development issued its Memorandum No. 2012-CH-1803, a copy of which is attached 

hereto as Exhibit H-1 (“OIG Report”).  The OIG Report summarizes the misconduct 

of five major lender / servicers, including Bank of America, CitiMortgage, JPMorgan 

Chase, and Wells Faro Bank, and Ally Financial.  The summary findings were 

demonstrate why publicly recorded documents cannot be accorded any presumption 

of validity: 
 

The five servicers did not establish effective control over their foreclosure process.  
This failure permitted a control environment in which: 

 
● Affiants routinely signed foreclosure documents, including affidavits, 
certifying that they had personal knowledge of the facts when they did not 
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and without reviewing the supporting documentation referenced in them.  
Affiants . . . consistently failed to verify the accuracy of the foreclosure 
documents they signed. 
 
● A number of employees . . . engaged as “robosigners,” had little or no 
education beyond high school and little or no experience in banking or real 
estate. . . . work histories revealed a lack of qualifications to hold the titles 
held by affiants.  Interviews . . . disclosed that employees were given titles 
such as vice president for the sole purpose of allowing the individuals to sign 
documents, and the titles came with no other duties or authority.  
 
● Notaries public for three of the servicers . . . routinely notarized documents 
without witnessing affiant signatures.   
* * *  
● For two of the five servicers . . ., the amounts of borrower’s indebtedness 
were unsupported or mathematically inaccurate. 
* * *  
The five servicers failed to follow HUD requirements for properties they 
foreclosed upon in judicial foreclosure States and jurisdictions . . . [which] 
required these services to obtain and convey to the Secretary of HUD good 
and marketable title to properties.  The mortgage servicers may have 
conveyed flawed or improper titles to HUD because they did not 
establish a control environment which ensured that affiants performed 
a due diligence review of the facts submitted to the courts and that 
employees properly notarized documents. 

See OIG Report, Ex. H-1 at 5-6. 

b. In  case number 2:15-cv-01484-JAD-VCF, U.S. Bank, N.A., as trustee for the 

holders of the J.P. Morgan Mortgage Trust 2007-S3, Mortgage Pass Through 

Certificates Series 2007-S3 v. SFR Investments Pool 1, LLC, the bank was 

unable to explain a 2007 reconveyance of the purported first deed of trust or 

the 2013 rescission of the 2007 reconveyance.  In addition, the bank was unable 

to explain how J.P. Morgan became the depositor for a loan originated by 

Countrywide and explained that a single code in the bank’s system of record 

served as the basis for the bank’s position that the loan is contained in the trust 

and to determine in which entity the deed of trust should be assigned.  See June 

15, 2016 Deposition Transcript of Diane Deloney  at 29-31, 36-42, 81-85, a 

true and correct copy of which is attached as Exhibit H-2.   

c. In case number A-12-673671-C, SFR Investments Pool 1, LLC v. U.S. Bank, 

N.A., as trustee for the Certificateholders of the Banc of America Mortgage 

Securities 2008-A Trust, Mortgage Pass-Through Certificates, Series 2008-A, 
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the bank was unable to explain a Discharge of Assignment recorded in 2015 

purporting to rescind a 2011 assignment to U.S. Bank that included a statement 

that U.S. Bank had never purchased the underlying promissory note.  See 

October 21, 2015 Deposition Testimony of Jessica Woodbridge, at 54-56, at 

true and correct copy of which is attached as Exhibit H-3. A true and correct 

copy of the Discharge of Assignment is attached hereto as Exhibit H-4. 

d. In case number A-12-673418-C, SFR Investments Pool 1, LLC v. HSBC Bank 

USA, N.A. a Trustee for Sequoia Mortgage Trust 2007-3, the bank’s written 

discovery responses and recorded assignment stated HSBC Bank USA, N.A. a 

Trustee for Sequoia Mortgage Trust 2007-3 was owner of loan while bank 

witness testified that bank system of record showed the loan to be contained in 

a different trust. See Deposition Transcript of Katherine Ortwerth, 58:17-

60:19, a true and correct copy of which is attached as Exhibit H-5. 

e. In Case No. 2:16-cv-00470-APG-CWH, Deutsche Bank National Trust v. SFR 

Investments Pool I, LLC, et al, a bank’s deposition witness stated an 

assignment from Deutsche Bank to Bank of America was an invalid “ghost 

assignment” and later confirmed having seen a “rogue assignment” by Bank of 

America more than once, agreed that he had seen situations in the past where 

“an Assignment . . . doesn’t necessarily match up with reality.”  See Deposition 

Transcript of Keith Kovalic, August 2, 2016, 61-65, a true and correct copy of 

which is attached as Exhibit H-6. 

f. Attached hereto as Exhibit H-7 is a true and correct copy of a document 

entitled  “Borrower Notifications FAQs” which I downloaded from the Federal 

Home Loan Mortgage Corporation’s (“Freddie Mac”) website and viewed on 

September 29, 2017, at http://www.freddiemac.com/ 

singlefamily/pdf/borrower_notification_faqs.pdf 

… 

… 

JA_0672

http://www.freddiemac.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

- 4 - 
 

 
K

IM
 G

IL
B

E
R

T
 E

B
R

O
N

 
76

25
 D

EA
N

 M
A

R
TI

N
 D

R
IV

E,
 S

U
IT

E 
11

0 
LA

S 
V

EG
A

S,
 N

EV
A

D
A

 8
91

39
 

(7
02

) 4
85

-3
30

0 
FA

X
 (7

02
) 4

85
-3

30
1 

 
g. Attached hereto as Exhibit H-8 is a true and correct copy of The Federal 

Deposit Insurance Corporation’s Principal Brief as filed in Bank of Manhattan 

v. Federal Deposit Insurance Corporation, Ninth Circuit Court of Appeals, 

Case No. 12-56737 (Apr. 5, 2013). 

I declare under penalty of perjury under the laws of Nevada that the foregoing is true and 

correct. 

 DATED this 16th day of November 2017.  
 

       /s/ Jacqueline A. Gibert, Esq.  

       Jacqueline A. Gilbert 
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EXHIBIT H-1 
Office of the Inspector General, U.S. Department of Housing and Urban Development 

Memorandum No. 2012-CH-1803 

A Summary of the Foreclosure and Claims Process Reviews for Five Mortgage Servicers That 
Engaged in Improper Foreclosure Practices 

September 28, 2012 
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INSl"l!C.TOI! Ol!NUAL ......................... ~ 

var 
U.S. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 
OFFICE OF INSPECTOR GENERAL 

MEMORANDUM NO. 
2012-CH-1803 

September 281 2012 

MEMORANDUM FOR: Charles S. Coulter, Deputy Assistant Secretary for Single Family 
Housing,HU 

Dane M. Narode, Associate General Counsel for Program 
Enforcement, CACC 

Craig T. Clemmensen, Director of Departmental Enforcement 
Center, CACB 

~ 
FROM: Kelly Anderson, Regional Inspector General for Audit, SAGA 

SUBJECT: A Summary of the Foreclosure and Claims Process Reviews for Five Mortgage 
Servicers That Engaged in Improper Foreclosure Practices 

JNIRODJTCJION AND BACKRQUND 

In October 2010, the U.S. Department of Housing and Urban Development's (HUD) Office of 
Inspector General (OIG) began its nationwide effort to review the foreclosure practices of the 
five largest Federal Housing Administration (FHA) 1 mortgage servicers (Ally Financial, 
Incorporated, Bank of America, CitiMortgage, JPMorgan Chase, and Wells Fargo Bank). We 
performed these reviews due to reported allegations made in the fall of 2010 that national 
mortgage servicing lenders were engaged in widespread questionable foreclosure practices 
involving the use of foreclosure ''mills" and a practice known as "robosigning"2 of sworn 
documents in thousands of foreclosures throughout the United States. On March 12, 2012, we 
issued separate memorandums to HUD, which detailed our results for each of the five reviews. 3 

We initially focused our efforts on examining the foreclosure practices of servicers in the judicial 
States and jurisdictions in which they do business. 4 

2 

FHA provides mortgage insurance on loans made by FHA-approved lenders throughout the United States and 
its territories. Mortgage insurance pro,ides lenders with pro1ection against losses as the result of homeowners 
defaulting on their mortgage loans. 
We have deliaed the term "robosigning" as the practice of an employee or agent of the servicer signing 
documents automatically without perfonning a due diligence review or verification of the facts. 
See memorandums (2012-PH-1801, 2012-FW-1802, 2012-KC-1801 . 2012-cH-1801, and 2012-AT-1801). 
With respect to foreclosure procedures, there are three variations: those States that require a complete judicial 

Offin of Audit (losioa 5) 
n Wm Jackson. Blvd. Chicago. Il. 60604-3S07 

Pbaac: (312) 3S3-7832. Fu(3l2) 3S3-8866 
Y-JSit th• Oj/it'• oflnsp«tor <hnvrzl Wcbritut JtMf,hffdeir:i:er 
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The five setvicers were either supetvised or nonsupervised FHA direct endorsement lenders that 
could originate, sponsor, and setvice FHA-insured loans. During the period October 1, 2008, 
through September 30, 2010,5 the servicers collectively submitted 93,120 FHA insurance claims 
totaling more than $12.04 billion. Of the 93,120 claims, 34,357 conveyance6 claims totaling 
more than $4.1 billion were for foreclosed•upon properties in the 23 judicial foreclosure States 
and jurisdictions. Between September and October 2010, three of the five banks (Ally, Bank of 
America, and Chase) stated that they had temporarily halted judicial foreclosures or suspended 
evictions and postforeclosure closing in the 23 judicial States while they conducted a review of 
their processes. 

Because we identified potential False Claims Act7 violations, we provided the U.S. Department 
of Justice (DOJ) with our analyses and preliminary conclusions as to whether these lenders 
engaged in the reported foreclosure practices. DOJ used our reviews and analyses in negotiating 
a settlement agreement with the servicers. On February 9, 2012, DOJ and 49 State attorneys 
general8 announced their proposed joint settlement agreement totaling $25 billion with the five 
mortgage servicers for their reported violations of foreclosure requirements. On March 12, 2012, 
DOJ and the State attorneys general filed proposed consent judgments with the court to resolve 
violations of State and Federal law. The consent judgments provided details of the servicers' 
financial obligations under the agreement, such as payments to borrowers whose properties were 
foreclosed upon and the Federal and State governments. They also included more than $20 
billion. collectively, in consumer relief activities, such as principal reductions and refinancing 
and new standards the servicers would be required to implement regarding loan servicing and 
foreclosure practices, and established a monitoring committee9 and a monitor to ensure 
compliance with agreed-upon servicing standards and consumer relief provisions. 

The judgments also included a Federal payment settlement amount of more than $684 million. 
The funds would be used for ( I) losses incurred to FHA' s capital reserve account and the 
Veterans Housing Benefit Program Fund or as otherwise directed by the U.S. Department of 
Veterans Affairs and the U.S. Department of Agriculture's Rural Housing Service and (2) the 
resolution of qui tam10 actions. Of the $684 million. as of July 15, 2012. more than $3 15.2 
million had been deposited into FHA's account. 

The objective of our reviews was to detennine whether the servicing lenders complied with 
applicable foreclosure procedures when processing foreclosures on FHA-insured loans. We 

proceedinlt, which are referred to as "judicial jwisdictions"; those that do not require a judicial proceeding: and 
those that are a hybrid. For the pwposes oftbis review. we determined that there were 23 judicial States and 
jwisdictioos. 

J Federal fiscal years 2009 and 2010 
6 Excludes deeds in lieu of forecloSW"e 
7 31 U.S.C. (United States Code) 3729 et.seq. 
1 The State of Oklahoma elected not to participate in the settlement agreement. This means diat bo1TOwers from 

Oklahoma will not be eligible for any of the relief directly anilable for homeowners. 
9 The monitoring committee is comprised of State attorneys general and staff. representatives from the State 

mortgage regulator for the State of Maryland. DOJ, and HUD. 
10 A lawsuit brought by a private citizen (popularly called a "whistle blower") against a person or company wbo is 

believed to have violated the law in the performance of a contract with the government or in violation of a 
government regulation, when there is a statute which pro\ides for a penalty for such violations. 

2 
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reported our results in individual memorandums to HUD. This memorandum summarizes the 
results of the foreclosure and claims process reviews and presents OIG's recommendations to 
correct weaknesses identified in the five individual memorandums that were issued. 

We provided the draft memorandum to HUD on August 17, 2012. We asked HUD to provide 
written comments to the draft memorandum by September 17, 2012. On September 18, 2012, 
HUD proposed alternative language for the recommendations and opted not to provide formal 
written comments to the memorandum. 

METHODOLOGYANDSCOPE 

To accomplish the objective, we11· 

• Obtained and reviewed relevant written policies and procedures and reviews for all five 
of the servicers' servicing and foreclosure processes. 

• Obtained and reviewed personnel documents or excerpts of personnel documents that 
three servicers (Ally, Wells Fargo, and Bank of America) provided for selected 
employees. 

• Interviewed management officials and staff members of four of the five mortgage 
servicers (Bank of America, Chase, CitiMortgage, and Wells Fargo), including those 
involved in the document execution, notary, foreclosure, and claims processes. 

• Coordinated with the servicers' legal counsel, our Office of Legal Counsel, and DOJ 
attorneys. 

• Identified samples of 388 claims processed by HUD during the review period. 
Additionally, for Chase, we selected and reviewed 30 FHA-insured loans, the borrowers 
of which were identified as currently undergoing foreclosure actions. 

• Reviewed FHA claims and related documents, including affidavits, for 364 of the 388 
claims in our samples (see Scope Limitation section). 

• Obtained and analyzed FHA claims data from the five servicers or HUD. 
• Obtained and analyzed Chase's production records12 and Bank of America's shipping 

logs 13 that identified documents that were signed and notarized during the review period. 
However, as described in the following section, the data were incomplete and did not 
represent our entire review period. 

• Obtained and reviewed various congressional testimonies and documents from various 
court proceedings related to the foreclosure practices of CitiMortgage and other lenders 
and law firms . Additionally, we obtained and reviewed various court documents related 
to the foreclosure practices of Bank of America and law firms that conducted work on its 
behalf. 

• Worked with DOJ to issue 54 civil investigative demands (CID}14 to compel testimony 
for our review of Ally and Bank of America. Additionally, we attended testimonies 
given by 17 individuals pursuant to CIDs issued by DOJ. 

11 For additional details on the scope and methodology used in the reviews of the five servicers, see the related 
memorandums. 

12 Chase's production records in Microsoft Excel 
13 Bank of America's shipping logs included FHA and non-FHA foreclosure documents. 
14 Under 31 U.S.C. 3 733 et.seq., CIDs. can be served on a person to give oral testimony whenever the attorney 

3 
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• Issued Inspector General administrative subpoenas for documents and records of all ·Of 
the servicers, with the exception of Wells Fargo. 

• Reviewed and extracted pertinent information from each of the five issued memorandums 
to summarize the information. 

Additionally, we 

• Obtained and reviewed default and claim information from HUD's Single Family Data 
Warehouse system 15 for each of the five servicers and 

• Identified the number of foreclosures in which an insurance claim had yet to be filed and 
determined the number of days the property had been in foreclosure. 

During the course of our reviews and the drafting of the memorandums, all five lenders were 
actively engaged in negotiations with DOJ in an attempt to resolve potential claims under the 
False Claims Act or other statutes for the conduct we were reviewing. Accordingly, OIG 
determined that our work product was privileged and not releasable to the lenders for any 
pwpose, including the solicitation of written comments on our findings from the lenders. For 
this same reason, we did not provide them with a copy of the draft memorandums. Both DOJ 
and HUD concurred with our deten:nination that the work product was privileged. 

The results reported in the five memorandums differed due to various factors. These factors 
included (1) the level of information made available to the auditors at the time of the onsite 
reviews or that was obtained later through subpoenas or CIDs; (2) variances in review 
procedures used, including the analysis of the data, that were governed in part by the amount and 
types of information obtained; (3) differences in the foreclosure procedures used by the 
servicers; and ( 4) scope limitations imposed by some servicers. 

The reviews generally covered the servicers' foreclosure and claims processes for their FHA 
claims initially processed by HUD between October 1, 2008, and September 30, 2010, including 
their procedures for signmg and notarizmg sworn judgment affidavits. Additionally, they either 
focused on FHA-insured loans for properties located primarily in judicial foreclosure States and 
jurisdictions, because foreclosures in these States would require the filing of some form of sworn 
affidavit of indebtedness with a court, or included both judicial and nonjudicial foreclosure 
States and jurisdictions to provide a comprehensive overview of the servicers' practices and 
compliance with requirements. The scope of the reviews was expanded as needed to accomplish 
the objective. We initiated the reviews on October 15. 2010~ and performed the onsite work at 
the lenders' offices 16 between October 2010 and J anumy 2011. 

Scope Limitation 

general has reason to believe that the person may be in control of infonnation relevant to a false claim 
investigation. 

I ) We relied in part on data maintained in HUD·s system to obtain loan level data. Altboutdt we did not perform a 
detailed assessment of the reliability of the data, we performed a minimal level of testing and found the data to 
be adequately reliable for our pwposes. 

" Ally's office in Fort Washington, PA; Bank of America's offices in Fort Worth, Plano, and Addison, TX, and 
Simi Valley, CA; Chase's office in Columbus, OH: CitiMortgage's office in O'Fallon, MO; and Wells Fargo's 
office in Fort Mill, SC. 
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The five seivicers failed to follow HUD requirements 19 for properties they foreclosed upon in 
judicial foreclosure States and jurisdictions. These provisions required these servicers to obtain 
and convey to the Secretary of HUD good and marketable title to properties. The mortgage 
servicers may have conveyed flawed or improper titles to HUD because they did not establish a 
control environment which ensured that affiants performed a due diligence review of the facts 
submitted to courts and that employees properly notarized documents. 

Judicial foreclosures were processed through the court system, beginning with each of the five 
servicers filing a complaint or petition regarding a mortgage purportedly in default. The formal 
legal document stated what the debt was and why the default should allow any of these lenders to 
foreclose on the property. In many judicial foreclosures, an affidavit was part of the foreclosure 
documentation. Generally, a representative of each lender swore in a notarized affidavit that the 
lender owned or held the mortgage in question and the borrower's mortgage payments were in 
arrears. As judicial States and jurisdictions routinely resolved foreclosures through s11mmary 
judgment, 20 the accuracy and propriety of the documents were essential to ensure the integrity of 
the foreclosure process. All five servicers used flawed processes to submit 34,357 conveyance21 

claims for judicially foreclosed-upon properties during the review period and received payments 
totaling more than $4.1 billion.22 

Affia11ts Robosigned Foreclosure Documents 

Based on sworn or CID testimonies or interviews with the seivicers' management and staff and 
legal representations, we determined that affiants routinely signed and certified that they had 
personal knowledge of the contents of documents, including affidavitst without reviewing the 
source documents. Additionallyt some affiants acknowledged that they did not reverify the 
accuracy of the foreclosure information stated in the affidavits. For instance, sworn testimony 
from the team leader ,of Ally's foreclosure department, provided during depositions in Florida24 

and Pennsylvania, 25 revealed that he routinely signed legal documents, including affidavits, 

111 24 CFR (Code ofFederal Regulations) 203.366(a) and HUD Handbook 4330.4, paragraphs 2-6 and 2-23 
20 A decision made on the basis of statements and e,.idence presented for the record without a trial. It is used 

when there is no dispute as to the facts of the case and one party is entitled to judgment as a matter of Jaw. 
21 Excludes deeds in lieu of foreclosure 
22 This amount was caJculated based on information in HUD 0 s Single Family Data Warehouse and excludes 

claims for deeds in lieu of foreclosure. 
23 In millions 
24 This disposition on December 10, 2009. was related to a foreclosure case in Florida: GMAC Mortgage v. Ann 

Neu, in the Circuit Count of the Fifteen Judicial Circuit in and for PabnBeach Cowity. FL, Case Number 50 
2008 CA 040805XXXX MB. 

" This disposition on Jwie 7, 2010. was related to a foreclosure case in Maine; Federal National Mortgage 
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without the supporting documentation and without reviewing and verifying Ute accuracy of the 
foreclosure information. He testified that he signed 400 affidavits per day and up to 10,000 
affidavits per month. 

Affidavits generally require an affirmation that the person executing the legal document had 
personally reviewed borrowers' accounts and applicable records and had personal lmowledge of 
the amounts due on those accounts. Therefore, the processes used by the five servicers did not 
ensure that (1) their foreclosure documents were properly executed before submitting them to 
courts or (2) they conveyed good and marketable title to HUD. 

The consent judgments outlined provisions for documents used in foreclosure and bankruptcy 
proceedings. Some of the provisions that addressed the apparent robosigning of foreclosure 
documents by the five servicers required them to ensure that 

• Affidavits, sworn statementst and declarations executed by the servicers' affiants were 
based on the affiants' review and personal lmowledge of the accuracy and completeness 
of the assertions in the affidavit, sworn statement, or declaration and 

• Affiants confirmed that they reviewed competent and reliable evidence to substantiate the 
borrower's default and the right to foreclose, including the borrower's loan status and 
required loan ownership information. 

Further) a.ffiants for Wells Fargo signed hundreds of foreclosure affidavits per day, and most 
verified only that their name was properly typed on the document as the signer of the affidavit. 
In reviewing the personnel files for these affiants, we identified that Wells Fargo may have hired 
and designated unqualified persons as "vice president of loan documentation," with their sole 
responsibility as vice president being to sign affidavits. Affiants for Chase also signed affidavits 
using titles such as ''vice president of Chase Home Finance," although they were not. 

In accordance with the provisions of the settlement, servicers should have standards for 
qualifications, training, and supervision of employees. The servicer should train and supervise 
employees who regularly prepare and execute affidavits, sworn statements, or declarations. 
Further, each employee should sign a certification stating that be or she has received training. 

Notaries Did Not Witness Signahtres 

The five servicers did not establish a control environment which ensured that notaries26 met their 
responsibilities under State laws that required them to witness afliants' signatures on documents 
they notarized. 27 For instance, during interviews with employees at Wells Fargo, it was 
mentioned that they notarized documents without witnessing the person signing the documents .. 
Further, some of the notaries aclmowledged that they notarized documents that were unsigned or 

Association v. Nicole M. Bradbury, Maine District Court. District Nine, Division of Northern Cumberland, 
Docket Number BRI-RE-09-6.5. 

26 The notaries had additional job duties and responsibilities. 
11 Every State's notaiy laws require that the notary personally administer an oath and personally verify the identity 

of the document sitmer. 
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allowed others to use their notary stamp to notarize the affidavits. Wells Fargo ootaries also 
stated that they had not received training when they began notarizing affidavits. It was not until 
October 2010 that training began and then only as a result of our review. 

According to Bank of America's employees, affiants did not routinely sign documents in front of 
a notary. Two of its employees specifically testified that they had raised concerns about the 
notary process to management but were told to continue the process. In CID testimony, one of 
the referenced managers said that she did not recall concerns about the notary process being 
brought to her attention. One notary stated that Bank of America set a target of notarizing 75 to 
80 documents per hour and he was evaluated on whether he met the target. In reviewing the data 
provided, the 10 most active notaries each notarized between 14,000 and 77,000 foreclosure 
documents during the 2-year review period. The data also showed that one of Bank of 
America's notaries, in violation of Texas law, notarized her own signature on two documents. 

One of the primary ptuposes for using a notary is to verify the authenticity of the signer. The 
servicers' failure to ensure that notaries witnessed signatures indicated a significant control 
weakness. Because this type of deficiency undermined the integrity of the control environment, 
the affidavits and other foreclosure documents submitted by the servicers were unreliable and 
inauthentic and may have exposed the servicers to false claims liability. Under the terms of the 
settlement, servicers must maintain records that identify all notarizations of documents executed 
by each notary employed by them and cannot rely on an affidavit, sworn statement, or 
declaration that was not properly executed as required. The servicers are also prohibited from 
paying volume-based or other incentives to employees that encourage undue haste or lack of due 
diligence over quality. 

Law Finns May Have E11gaged i11 Improper Practices 

Bank of America and CitiMortgage used law finns that may have engaged in questionable 
practices to process FHA-insured foreclosures. These practices ranged from robosigniog and the 
unauthorized practice of law to a judge;s ruling that in an attempt to collect on questionable debt, 
a finn filed deceptive documents and one of the lawyers lied in court. For example, our reviews 
of Bank of America and CitiMortgage included a complaint28 against Goldbeck, McCafferty, and 
McKeever, PC, a law firm that conducted foreclosure work for both servicers. The complaint 
alleged that nonlawyers in the firm engaged in the unauthorized practice oflaw by preparing 
foreclosure complaints, signing lawyers' names to those complaintst and filing those complaints 
in county courts around the Commonwealth of Pennsylvania. The complaint included 27 
exhibits containiog signatures to support the plaintiff's allegation that hundreds or thousands of 
cases were prepared, signed, and filed by the nonlawyer defendants without attorney review. 

In addition, the Chief U.S. Bankruptcy Judge for Western Pennsylvania issued a memorandum 
opinion and order29 and a memorandum order30 that were "intended to serve as a public 
reprimand"31 of Goldbeck, Mccafferty, and McKeever and one of its attorneys. The judge 

21 Loughren ,•s Lion, et al., GD-10. Allqmeny CoWlty, PA 
29 In re Hill, 437 B.R. 503 (Bankr. W.D. Pa., October 5, 2010) 
30 In re Hill, 437 B.R. 503 (Bankr. W.D. Pa., N01·e111ber 24, 2010) 
J I In re Hill. 437 B.R. 503 pg 8 (Bankr. W.D. Pa., N01·ember 24, 2010) 
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sanctioned the firm and the attorney for filing deceptive documents in a foreclosure proceeding 
and found that "the attorney, and by extension GMM [Goldbeck, McCafferty, and McKeever], 
had not been honest with this Court."32 The judge ruled that the :finn filed copies of three key 
letters created after the fact in an attempt to collect on questionable debt that were not sent to the 
homeowner or her lawyer. The judge publicly reprimanded the firm and the attorney for their 
misconduct and ordered them to report to the Disciplinary Board of the State Supreme Court. 
We detennined that Goldbeck, McCafferty, and McKeever p rocessed 469 foreclosure documents 
for Bank of America in Pennsylvania and New Jersey. 

In intetviews with Chase's management and staff, they acknowledged that on occasion, Chase's 
operations specialists obtained affidavits from their foreclosure counsel that already contained 
the amounts of the borrowers' indebtedness, since the foreclosure counsel had read-only access 
to certain data screens in Chase's mortgage setvicing system. Additionally, in some cases, 
before the foreclosure counsel filed the complaints with the court, he or she sometimes added 
verbiage and clauses to the affidavits regarding borrowers or the subject properties. In these 
instances, the information on the affidavits was not verified or validated by Chase. 

The provisions of the settlement require that the servicers not pay volume-based or other 
incentives to third-party providers or trustees that encourage undue haste or Jack of due diligence 
over quality. The setvicers must also 

• Adopt policies and processes to oversee and manage foreclosure firms, law films, etc., 
retained by or on behalf of the lenders that provide servicing activities. 

• Ensure that attorneys are licensed to practice in the relevant jurisdiction and have the 
experience and competence necessary to perform the setvices requested and that their 
setvices comply with applicable regulations .. 

• Adopt policies and procedures to oversee and manage foreclosure firms, law firms, etc., 
retained by or on behalf of the servicers that provide servicing. 

• Adopt policies requiring third-party providers to maintain records that identify all 
notarizations of documents executed by each notary employed by the provider. 

Affidavits Contained /11co11sistendes and Errors 

For two of the five servicers, Bank of America and Chase, we reviewed the affidavits to 
determine whether the amounts of the borrowers' indebtness were supported or mathematically 
accurate. In reviewing seven of Bank of America's affidavits that contained judgment figures in 
judicial foreclosure States, we identified mathematical errors with the per diem interest 
calculations, which ranged from $16 to $470. This error rate indicated that Bank of America 
lacked proper controls to ensure that it correctly and consistently calculated accrued interest 
charges in documents it filed in courts to support its foreclosure actions. 

12 In re Hill, 437 B.R. 503 pg 4 (Bankr. W.D. Pa., N01·ember 24, 2010) 

9 

JA_0683



For Chase, we also reviewed 36 affidavits for foreclosures in judicial S1ates to detennine 
whether the amounts of borrowers' indebtedness were supported Chase was unable to provide 
documentation to support the amounts of borrowers' indebtedness listed on the affidavits for all 
except four. 33 When we reviewed the four affidavits, three were inaccurate. Specifically. the 
amounts of the borrowers' late charges and accumulated interest did not reconcile with the 
information in Chase's mortgage servicing system. 

Therefore, both Chase and Bank of America lacked proper controls to ensure that they correctly 
and consistently calculated borrowers' indebtedness and in most cases. the accrued interest 
charges in documents they filed in courts to support their forec losure actions. 

On November 16, 2010, the Congressional Oversight Panel released an indepth report analyzing 
the robosigning allegations. 34 Its report concluded that .. [t)he foreclosure docwnentation 
irregularities unquestionably show a system riddled with errors" and emphasized "that mortgage 
lenders and securitization servicers should not undertake to foreclose on any homeowner unless 
they are able to do so in full compliance with applicable laws and their contractual agreements." 

n,e Five Largest Mortgage Servicers Had Uufiled Claims 

As of April 2012, a little over 1 month after the settlement, the five largest FHA mortgage 
servicers (Ally, Bank of America~ CitiMortgage, Chase, and Wells Fargo) had not filed FHA 
insurance claims for 26,306 foreclosed-upon properties with unpaid mortgage balances of more 
than $3.49 billion. According to HUD's Annual Report to Congress regarding the financial 
status of the FHA Mutual Mortgage Insurance Fund, as of the end of fiscal year 2011, FHA's 
total capital resources stood at $33.7 billion. Of that total. $29 billion was in its financing 
accounts to offset expected claims, and $4. 7 billion was in its capital reserve account. 

tJnffled claims in millions 

1111 Ally Financial 
53Bank of America 
riCitiMartga,e 
11 JPMorgan Chase 
1o1 WellsFqo 

Saum - HUD's SFDW syst~m ntri"""1 oa )by 3, 20 li 

n Chase •s foreclosure processing software overrode account histories when applying claim payments,. which 
caused the principal and interest records necessary for verifying the affidavits to display as zero. 

34 Contttessional Oversight Panel. November Oversight Report Examining the Consequences of Mortgage 
Ineplarities for Financial Stability and Foreclosure Mitigation (November 16, 2010), available at 
http:/Jcop.senate.gov/documents/cop-111610-report.pdf(submitted under secrion 125(b)(l) of Title 1 of the 
Emergency Economic Stabilizatioa Acl of 2008. Pub. L. No. 110-343). 
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Using HUD's December 2011 estimated loss severity rate of 66 percent on the resale of 
foreclosed-upon properties, 35 the insurance fund may be reduced by as much as $2.3 billion. Of 
the $3.49 billion in unfiled claims, nearly $1.64 billion represented 11,953 properties that had 
been in foreclosure for more than 180 days. Some of these unfiled claims were for properties 
foreclosed upon in November 2009. 

As of August 3, 2012, HUD's Single Family Claims division had a backlog of 4,776 unpaid 
claims due to a significant increase in the volume of claims received in March and Afril 2012. 
Additionally, as of August 3, 2012, it had a backlog of 27,343 supplemental claims. 3 

Consequently, if the servicers were to consecutively file these claims or file these claims all at 
once, the backlog of unpaid claims would significantly increase, thus potentially impacting 
HUD's ability to process and pay claims in a timely manner. 

CONCLUSION 

The five servicers did not establish an effective control environment to ensure the integrity of 
their foreclosure process. Because they failed to establish proper policies and procedures that 
fostered compliance with laws and regulations, their affiants signed foreclosure documents 
automatically without performing a due diligence review or verification of the facts, their 
notaries failed to authenticate signatures, and they used law finns that may have included 
inaccurate information on foreclosure documents. As a result, the servicers engaged in improper 
practices by not fully complying with applicable foreclosure procedures when processing 
foreclosures on FHA-insured loans. Their flawed control environments resulted in the five 
mortgage servicers' filing improper legal documents, thereby misrepresenting their claims to 
HUD. 

As previously mentioned, on March 12, 2012, DOJ and the State attorneys general filed 
proposed consent judgments with the court to resolve violations of State and Federal law. The 
judgments included~ collectively, a Federal payment settlement amount of more than $684 
million. Of the $684 million, as of July 15, 2012, $315,250,829 had been deposited into FHA's 
capital reserve account for incurred losses. 

RECOMMENDATIONS 

We recommend that HUD's Deputy Assistant Secretary for Single Family Housing 

IA. Consult with HUD's Office of General Counsel to determine the changes needed to 
FHA's servicing and foreclosure policies based on the consent judgments. Once 
determined, ensure that the servicers incorporate the necessary changes into their 
procedures for servicing FHA-insured loans. 

33 Single Family Acquired Asset Management System' s case management profit and loss by acquisition as of 
December 2011 . 

36 Adjusbnents to the initial claim payment in the event of delayed disbursements and to correct errors in the 
origi11aJ claim or payment. 
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lB. Ensure that the servicers establish or implement adequate procedures and controls to 
address the control deficiencies cited in the five issued memorandums, including but not 
limited to, the withholding of claims for insurance benefits, and the retention of 
appropriate legal documentation supporting the appropriateness of the foreclosure for all 
FHA-insured properties for the life of the loans. 

We recommend that HUD's Associate General Counsel for Program Enforcement 

lC. Agree to allow HUD OIG to record the recovery amount 0£$315,250,829 in HUD's 
Audit Resolution and Corrective Action Tracking System as resolution of the civil 
actions against the five servicers identified in this memorandum. 

We recommend that the Director of HUD' s Departmental Enforcement Center 

ID. Pursue appropriate administrative sanctions against attorneys who may have violated 
professional. obligations related to the foreclosure of FHA-insured properties. 

For each recommendation without a management decision, please respond and provide status 
reports in accordance with HUD Handbook 2000.06, REV-4. Please fumish us copies of any 
correspondence or directives issued because of the review. 
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APPENDIXES 

Appendix A 

SCHEDULE OF QUESTIONED COSTS 

Recommendation Ineligible 1/ 
number 

IC $315,250,829 

Total $ 315.250.829 

l/ Ineligible costs are costs charged to a HUD-financed or HUD-insmed program or activity 
that the auditor believes are not allowable by law; contract; or Federal, State, or local 
polices or regulations. 

13 

JA_0687



EXHIBIT H-2 
Deloney Deposition Transcript 

JA_0688



In The Matter Of:
U.S. Bank, National Association vs.

Southern Highlands Community, et al.

30(b)(6) U.S. Bank & Bank of America, N.A. - Diane Deloney

June 15, 2016

Min-U-Script® with Word Index

JA_0689



30(b)(6) U.S. Bank & Bank of America, N.A. - Diane Deloney - June 15, 2016
U.S. Bank, National Association vs. Southern Highlands Community, et al.

Page 1

 1                 UNITED STATES DISTRICT COURT
   
 2                      DISTRICT OF NEVADA
   
 3  U.S. BANK, NATIONAL          )
    ASSOCIATION, AS TRUSTEE FOR  )
 4  THE HOLDERS OF THE           )
    J.P. MORGAN MORTGAGE TRUST   )
 5  2007-S3, MORTGAGE            )
    PASS-THROUGH CERTIFICATES,   ) CASE NO.:
 6  SERIES 2007-S3,              )     2:15-cv-01484-KJD-VCF
                                 )
 7          Plaintiff,           )
                                 )
 8  vs.                          )
                                 )
 9  SOUTHERN HIGHLANDS COMMUNITY )
    ASSOCIATION; SFR INVESTMENTS )
10  POOL I, LLC; DOES INDIVIDUALS)
    I-X, inclusive, and ROE      )
11  CORPORATIONS I-X, inclusive, )
                                 )
12          Defendants.          )
    _____________________________)
13                               )
    AND ALL RELATED ACTIONS.     )
14  _____________________________)
   
15 
                    DEPOSITION OF DIANE DELONEY
16 
                   PERSON MOST KNOWLEDGEABLE FOR
17          BANK OF AMERICA, N.A. and U.S. BANK, N.A.
   
18                     (La Crescenta Court)
   
19               Taken on Wednesday, June 15, 2016
                           At 9:05 a.m.
20 
              At 7625 Dean Martin Drive, Suite 110
21                       Las Vegas, Nevada
   
22 
   
23 
   
24 
   
25   REPORTED BY:  JEAN DAHLBERG, RPR, CCR NO. 759, CSR 11715

Page 2

 1   APPEARANCES:
   
 2   For BANK OF AMERICA, N.A., and U.S. BANK, N.A.:
   
 3          AKERMAN (NEVADA) LLP
            BY:  MELANIE MORGAN, ESQ.
 4          1160 Town Center Drive, Suite 330
            Las Vegas, Nevada 89144
 5          (702) 634-5000
            (702) 380-8572 (Facsimile)
 6          melanie.morgan@akerman.com
   
 7   For the SFR INVESTMENTS POOL I, LLC:
   
 8          KIM GILBERT EBRON
            BY:  DIANA S. CLINE EBRON, ESQ.
 9          7625 Dean Martin Drive, Suite 110
            Las Vegas, Nevada 89139
10          (702) 485-3300
            (702) 485-3301
11          diana@kgelegal.com
   
12   For SOUTHERN HIGHLANDS COMMUNITY ASSOCIATION:
   
13          ALVERSON, TAYLOR, MORTENSEN & SANDERS
            BY:  DAVID J. ROTHENBERG, ESQ.
14          7401 West Charleston Boulevard
            Las Vegas, Nevada 89117
15          (702) 384-7000
            (702) 385-7000 (Facsimile)
16          drothenberg@alversontaylor.com
   
17 
   
18   Also Present:
   
19          Keith Kovalic
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 

Page 3

 1                           I N D E X
   
 2   WITNESS:                                            PAGE
   
 3   DIANE DELONEY
   
 4          Examination by Ms. Ebron                       6
   
 5 
   
 6 
   
 7 
   
 8 
   
 9                        E X H I B I T S
   
10   EXHIBIT                DESCRIPTION                  PAGE
   
11   Exhibit 1   Amended Notice of Rule 30(b)(6)          19
                 Deposition of Bank of America, N.A.
12               (7 pages)
   
13   Exhibit 2   Second Amended Notice of Rule            20
                 30(b)(6) Deposition of U.S. Bank,
14               N.A. (8 pages)
   
15   Exhibit 3   **CONFIDENTIAL**                         22
                 Note, Bates stamped USBANK000391
16               through USBANK000392 (2 pages)
   
17   Exhibit 4   Deed of Trust, Bates stamped SFR9        23
                 through SFR28 (20 pages)
18 
     Exhibit 5   Deed of Trust, Bates stamped SFR30       32
19               through SFR39 (10 pages)
   
20   Exhibit 6   Trust Agreement, dated July 1,           38
                 2007, Bates stamped USBANK000351
21               through USBANK000381 (31 pages)
   
22   Exhibit 7   Master Declaration of Covenants,         42
                 Conditions, and Restrictions for
23               Southern Highlands, Bates stamped
                 USBANK000186 through USBANK000193
24               (8 pages)
   
25 

Page 4

 1                  E X H I B I T S (continued)
   
 2   EXHIBIT                DESCRIPTION                  PAGE
   
 3   Exhibit 8   Grant, Bargain, Sale Deed, Bates         48
                 stamped SFR1 through SFR3 (3 pages)
 4 
     Exhibit 9   Notice of Default/Election to Sell       48
 5               Under Deed of Trust, Bates stamped
                 SFR41 through SFR42 (2 pages)
 6 
     Exhibit 10  Rescission of Election to Declare        50
 7               Default Nevada, Bates stamped
                 USBANK000158 through USBANK000159
 8               (2 pages)
   
 9   Exhibit 11  Notice of Delinquent Assessment          51
                 (Lien), Bates stamped SFR45 (1 page)
10 
     Exhibit 12  Notice of Default and Election to        52
11               Sell Under Homeowners Association
                 Lien, Bates stamped SFR46 (1 page)
12 
     Exhibit 13  Notice of Trustee's Sale, Bates          52
13               stamped SRF47 (1 page)
   
14   Exhibit 14  Corporation Assignment of Deed of        54
                 Trust Nevada, Bates stamped SFR48
15               (1 page)
   
16   Exhibit 15  Corporation Assignment of Deed of        58
                 Trust Nevada, Bates stamped SFR49
17               (1 page)
   
18   Exhibit 16  Notice of Trustee's Sale, Bates          60
                 stamped SFR50 (1 page)
19 
     Exhibit 17  Notice of Trustee's Sale and             61
20               Election to Sell Under Homeowners
                 Association Lien, including other
21               documents, Bates stamped
                 USBANK0003401 through USBANK000350
22               (11 pages)
   
23 
   
24 
   
25 
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30(b)(6) U.S. Bank & Bank of America, N.A. - Diane Deloney - June 15, 2016
U.S. Bank, National Association vs. Southern Highlands Community, et al.
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 1                  E X H I B I T S (continued)
   
 2   EXHIBIT                DESCRIPTION                  PAGE
   
 3   Exhibit 18  **CONFIDENTIAL**                         71
                 Letter from Jacqueline R. Hagerman
 4               to Bank of America, dated
                 October 29, 2012, Bates stamped
 5               USBANK000393 (1 page)
   
 6   Exhibit 19  Corporation Assignment of Deed of        74
                 Trust Nevada, Bates stamped SFR55
 7               (1 page)
   
 8   Exhibit 20  Trustee's Deed Upon Sale, Bates          76
                 stamped SFR51 through SFR52 (2 pages)
 9 
     Exhibit 21  Quitclaim Deed, Bates stamped            80
10               USBANK000117 through USBANK000121
                 (5 pages)
11 
     Exhibit 22  Full Reconveyance, Bates stamped         81
12               SFR40 (1 page)
   
13   Exhibit 23  Rescission of Full Reconveyance,         83
                 Bates stamped SFR57 through SFR59
14               (3 pages)
   
15   Exhibit 24  Transferring of Servicing                88
                 Responsibility from Bank of America
16               to Nationstar Mortgage, Bates
                 stamped USBANK000382 through
17               USBANK000390 (9 pages)
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1        LAS VEGAS, NEVADA; WEDNESDAY, JUNE 15, 2016
 2                         9:05 A.M.
 3                            -oOo-
 4  Whereupon --
 5         (In an off-the-record discussion held prior to
 6  the commencement of the proceedings, counsel agreed to
 7  waive the court reporter's requirements under Nevada
 8  Rules of Civil Procedure, Rule 30(b)(4), or Federal
 9  Rules of Civil Procedure, Rule 30(b)(5), as applicable.)
10 
11                       DIANE DELONEY,
12  having been first duly sworn to testify to the truth,
13  the whole truth, and nothing but the truth, was examined
14  and testified as follows:
15                         EXAMINATION
16  BY MS. EBRON: 
17     Q.   Good morning.  I'm Diana Cline Ebron, and I
18    represent SFR Investments Pool I, LLC in this matter.
19            Can you please state your name for the record.
20     A.   Yes.  It's Diane Deloney.
21     Q.   Are you employed?
22     A.   Yes.
23     Q.   Who is your employer?
24     A.   Bank of America.
25     Q.   Is that Bank of America, N.A.?

Page 7

 1     A.   Yes.
 2     Q.   And what's your office address?
 3     A.   16001 North Dallas Parkway, Addison, Texas
 4    75001.
 5     Q.   How long have you been employed with Bank of
 6    America?
 7     A.   For Bank of America, approximately eight years.
 8     Q.   Do you know your start date?
 9     A.   I started at the time of the Bank of
10    America/Countrywide merger, so sometime in '08 or '09.
11     Q.   Did you work for Countrywide before Bank of
12    America?
13     A.   I did.
14     Q.   When did you start working for Countrywide?
15     A.   In October 1994.
16            MS. EBRON: Off the record.
17            (Discussion held off the record.)
18    BY MS. EBRON: 
19     Q.   What positions did you hold at Countrywide?
20     A.   At Countrywide I held various positions within
21    the foreclosure department:  Specialist, management
22    roles.  I also handled or had a litigation-associate
23    role, as well, for a couple of years.
24     Q.   Anything else?
25     A.   No.

Page 8

 1     Q.   Before we get too much further, have you had
 2    your deposition taken before?
 3     A.   Yes.
 4     Q.   Approximately how many times?
 5     A.   I would have to estimate probably close to 100
 6    times.
 7     Q.   So you're familiar with the ground rules of a
 8    deposition?
 9     A.   Yes.
10     Q.   And you understand that the testimony that
11    you're giving today is under oath and it has the same
12    force and effect as if you were testifying in court?
13     A.   Yes.
14     Q.   And it has the same penalty for perjury?
15     A.   Yes.
16     Q.   Have you also testified at trials?
17     A.   Yes.
18     Q.   About how many?
19     A.   You know, 75 to 100 trials, probably.  Maybe not
20    quite as many as depositions.
21     Q.   When you testified at deposition, has it been in
22    certain geographical areas, or has it been all over the
23    country?
24     A.   All over the country.
25     Q.   Have you testified in any depositions in Nevada
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 1    before?
 2     A.   I don't believe so.
 3     Q.   Were those depositions -- approximately 100
 4    depositions -- were those on behalf of Bank of America?
 5     A.   Some were, yes.
 6     Q.   Were the others for Countrywide?
 7     A.   Yes.
 8     Q.   And what was your -- what were your duties as
 9    specialist in the foreclosure department at Countrywide?
10     A.   Well, when I first started I was handling a
11    portfolio of loans in a presale status, working with
12    counsel up and through the foreclosure -- from referral
13    to foreclosure sale date.
14     Q.   Anything else?
15     A.   No, not that I can think of right now.
16     Q.   When you were in management at Countrywide, what
17    were your duties?
18     A.   I managed various teams of associates that were
19    in a foreclosure-specialist role.  So basically managing
20    associates in foreclosure presale.
21     Q.   Anything else?
22     A.   I also managed associates that were handling
23    files in litigation for a couple years.
24     Q.   Anything else?
25     A.   That's all I can think of right now.
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 1     Q.   You also mentioned that you were a litigation
 2    associate; is that correct?
 3     A.   Yes.
 4     Q.   And what was your role as a litigation
 5    associate?
 6     A.   I was handling a portfolio of contested
 7    foreclosures at that time.  I would work with counsel
 8    toward collecting documents, anything on the servicing
 9    side, which also would include appearing on behalf of
10    the bank when needed.
11     Q.   So when you say "appearing on behalf of the
12    bank," does that mean appearing at deposition, in court,
13    or like settlement conferences?
14     A.   All of the above.
15     Q.   Were you ever a vice president at Countrywide?
16     A.   No.
17     Q.   Were you ever any type of officer?
18     A.   I -- yes.  Currently I'm an assistant vice
19    president.
20     Q.   And what about when you were at Countrywide?
21    Were you an assistant vice president?
22     A.   I don't recall.
23     Q.   What positions have you held at Bank of America
24    since Countrywide and Bank of America merged?
25     A.   I was a unit manager in our state mediation
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 1    group; I also was a senior operations consultant in our
 2    advocacy litigation group; and my current role, which is
 3    consumer resolution associate with our consumer
 4    resolution associate team.
 5     Q.   Is there a difference between consumer
 6    resolution associate and a mortgage resolution
 7    associate?
 8     A.   No.  There was a name change not too long ago.
 9     Q.   Did any -- when there was a name change, did any
10    functionality change within the department?
11     A.   No.
12     Q.   Do you know the time period that you were a unit
13    manager for state mediations?
14     A.   I was unit manager from January 2010 until about
15    December 2010.
16     Q.   And what were your duties?
17     A.   I managed a team of associates who handled
18    our -- what we call our state mediations, the
19    foreclosure mediations that were being held across the
20    country; basic management duties involved.
21     Q.   Anything else?
22     A.   I would appear from time to time on behalf of
23    the bank at state mediations.
24     Q.   Anything else?
25     A.   Not that I can think of right now.
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 1     Q.   Did you ever work on any mediations, or files
 2    that were in mediations, in Nevada?
 3     A.   Not that I recall.
 4     Q.   Do you know if your team did?
 5     A.   We had a team in California, and they handled
 6    the majority of it in Nevada.
 7     Q.   Have you worked at any other Bank of America
 8    offices besides the one that you're at right now in
 9    Addison?
10     A.   Yes.
11     Q.   Where?
12     A.   I worked in the Fort Worth office, and I also
13    worked in the Plano office.
14     Q.   What about when you were at Countrywide?  What
15    offices or what office did you work at?
16     A.   I was out of the Plano, Texas office.
17     Q.   Okay.  So for the whole time from 1994 to 2008,
18    2009, you were in the Plano office?
19     A.   Yes.
20     Q.   Are you an officer of MERS?
21     A.   Yes.
22     Q.   Do you know when you became an officer of MERS?
23            MS. MORGAN: Objection; scope.
24            THE WITNESS: I don't remember exactly.
25    ///
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 1    BY MS. EBRON: 
 2     Q.   Do you know if you were an officer of MERS when
 3    you worked for Countrywide?
 4            MS. MORGAN: Objection; scope.
 5            THE WITNESS: I was not.
 6    BY MS. EBRON: 
 7     Q.   What were your duties as a senior operations
 8    consultant?
 9     A.   I would appear on behalf of the bank in
10    depositions, trials, and mediations where the issue was
11    loan modification related, whether it be allegations or
12    the settlement was based on loan modification.
13     Q.   Anything else?
14     A.   Not that I recall.
15     Q.   Do you know the time period that you were a
16    senior operations consultant?
17     A.   Yes.
18     Q.   When was that?
19     A.   That was January 2011 until about June 2012.
20     Q.   What are your duties as a consumer resolution
21    associate?
22     A.   Today I handle a portfolio of loans that are
23    contested or litigated, I work with counsel toward a
24    resolution.  I also appear on behalf of the bank when
25    needed at trials, depositions, and mediations.
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 1     Q.   Anything else?
 2     A.   Just various duties as they come about
 3    throughout the workday.
 4     Q.   What types of duties might come about during a
 5    workday?
 6     A.   There might be some training involved,
 7    collecting documents; you know, whatever it takes to
 8    handle a case in litigation.
 9     Q.   When you say "training," is that you being
10    trained, or are you training other people?
11     A.   Both.
12     Q.   Do you have any other duties as the consumer
13    resolution associate?
14     A.   Not that comes to mind.
15     Q.   Did you become the consumer resolution associate
16    right after you were the senior operations consultant?
17     A.   Yes.
18     Q.   So that would have been from June of 2012 until
19    present?
20     A.   Correct.
21     Q.   And there was sometime during your time at Bank
22    of America that you became an assistant vice president.
23    Was that when you became a consumer resolution
24    associate?
25     A.   I don't remember exactly when the officer title
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 1    occurred.  It could have been with the senior operations
 2    consultant.  Again, I don't exactly recall.
 3     Q.   Were you employed before you worked for
 4    Countrywide?
 5     A.   Yes.
 6     Q.   Where were you employed?
 7     A.   I was employed by Lomas Mortgage U.S.A.
 8     Q.   Can you spell that?
 9     A.   It's L-o-m-a-s.
10     Q.   Where was Lomas Mortgage located?
11     A.   They were located in Dallas, Texas.
12     Q.   What were the dates of employment for Lomas
13    Mortgage U.S.A.?
14     A.   1988 to 1994.
15     Q.   And what positions did you hold at Lomas?
16     A.   I held various positions within the foreclosure
17    department.
18     Q.   What types of positions?
19     A.   Handling, pulling up the claim proceeds,
20    providing bids for foreclosure sales.
21     Q.   Anything else?
22     A.   That's all I can think of right now.
23     Q.   Were you employed before you worked for Lomas?
24     A.   Various part-time jobs while going to school.
25     Q.   Do you have any other mortgage-related
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 1    employment?
 2     A.   No.
 3     Q.   Where did you go to school?
 4     A.   What kind of school?
 5     Q.   Sorry.  Did you graduate from high school?
 6     A.   Yes.
 7     Q.   When?
 8     A.   In May 1979.
 9     Q.   Where?
10     A.   In Dallas.
11     Q.   Did you attend a college or university?
12     A.   Yes.
13     Q.   Where?
14     A.   I attended Texas Tech University.
15     Q.   Any others?
16     A.   Yes.
17     Q.   Where?
18     A.   University of North Texas.
19     Q.   Any others?
20     A.   There was probably some junior college work in
21    between, various local schools, but I don't remember
22    exactly which ones.
23     Q.   Have you earned any degrees?
24     A.   Yes.
25     Q.   How many?
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 1     A.   One.
 2     Q.   And what is it?
 3     A.   I have a bachelor's of business administration
 4    in real estate finance.
 5     Q.   When did you get your degree?
 6     A.   In December 1987.
 7     Q.   So after graduating, you've pretty much been in
 8    the banking or mortgage industry since?
 9     A.   Yes.
10     Q.   How many different loan files do you think
11    you've reviewed in your career?
12     A.   I have no idea.
13     Q.   And would that number be in, like, the hundreds
14    or thousands?
15     A.   I really don't know.
16     Q.   Do you have -- with your current job with Bank
17    of America, do you have certain files that you're
18    assigned to work on from start to finish, or is it
19    appearance-based?
20     A.   I do have files that I work on from start to
21    finish that do not involve an appearance.
22     Q.   And then are there some times when you make an
23    appearance, like at a deposition, when you haven't been
24    necessarily working that file throughout the litigation?
25     A.   Yes.
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 1     Q.   Have you ever worked on files where Bank of
 2    America was hiring counsel to attempt to make a payment
 3    to a homeowners association?  I understand we're
 4    litigating about that issue in some of these cases now,
 5    but have you ever been assigned to a file where you were
 6    working with outside counsel to try to make a payment
 7    before an association foreclosure sale took place?
 8            MS. MORGAN: Objection; scope.
 9            THE WITNESS: So to make sure I understand your
10    question, have I ever worked on a file where working
11    with outside counsel to make a payment on an HOA
12    foreclosure sale; is that correct?
13    BY MS. EBRON: 
14     Q.   Yes.
15     A.   You know, I really don't know.  I don't recall.
16     Q.   Have you ever been part of a department that
17    would process foreclosure notices received from a
18    homeowners association?
19            MS. MORGAN: Objection; scope.
20            THE WITNESS: I can't say for sure throughout my
21    years working with foreclosure whether that was -- the
22    HOA was part of that or not.
23    BY MS. EBRON: 
24     Q.   When you say in your "years of working with
25    foreclosure," that's generally when the bank is
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 1    foreclosing on a Deed of Trust; correct?
 2     A.   Correct.
 3     Q.   Would you say that you're pretty familiar with
 4    the process of a bank foreclosing on a Deed of Trust?
 5            MS. MORGAN: Objection; form, scope.
 6            THE WITNESS: Fairly, yes.
 7    BY MS. EBRON: 
 8     Q.   I'm going to show you a document that we're
 9    going to mark as Exhibit 1.
10            (Exhibit 1 was marked for identification.)
11    BY MS. EBRON: 
12     Q.   Do you recognize this document?
13     A.   I do.
14     Q.   And what is it?
15     A.   A document that's entitled Amended Notice of
16    Rule 30(b)(6) Deposition of Bank of America, N.A.
17     Q.   Is this something that you've reviewed prior to
18    your deposition today?
19     A.   Yes.
20     Q.   And are you the person that Bank of America,
21    N.A. has designated to testify on its behalf on these
22    topics?
23     A.   Yes.
24     Q.   I'm going to go ahead and show you another
25    deposition notice that we'll mark as Exhibit 2.
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 1            (Exhibit 2 was marked for identification.)
 2    BY MS. EBRON: 
 3     Q.   Do you recognize this document?
 4     A.   I do.
 5     Q.   What is it?
 6     A.   This is the Second Amended Notice of
 7    Rule 30(b)(6) Deposition of U.S. Bank, N.A.
 8     Q.   And did you have a chance to review the topics
 9    that are in this notice?
10     A.   I did.
11     Q.   It's my understanding that you have been
12    designated by U.S. Bank, N.A. to testify on its behalf
13    for certain topics in this notice; is that correct?
14     A.   Yes.
15            MS. EBRON: And, Counsel, did you want to just
16    go over --
17            MS. MORGAN: Sure.  We designated Ms. Deloney
18    for Topics 1, 2, 4 -- to be split with a Nationstar
19    30(b)(6) -- 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
20    18, 19, and 20.  And the remaining topics will be a
21    Nationstar deponent.
22    BY MS. EBRON: 
23     Q.   Okay.  Going back to the first deposition
24    notice, on Page 2 there are some definitions, and these
25    definitions should be the same in Exhibit 2 as well.

Min-U-Script® Depo International
(702) 386-9322 or (800) 982-3299 | www.depointernational.com

(5) Pages 17 - 20

JA_0694



30(b)(6) U.S. Bank & Bank of America, N.A. - Diane Deloney - June 15, 2016
U.S. Bank, National Association vs. Southern Highlands Community, et al.

Page 21

 1            The first one refers to the property as the real
 2    property located at 10702 La Crescenta Court, Las Vegas,
 3    Nevada 89141.  Parcel No. 176-36-619-021.  Whenever I
 4    refer to the property today, I'm going to be referring
 5    to the property La Crescenta.  Is that okay?
 6     A.   Yes.
 7     Q.   Also, it defines the homeowners association as
 8    Southern Highlands Homeowners Association.  So whenever
 9    I refer to the association, unless otherwise specified,
10    I'm going to be referring to the Southern Highlands
11    Homeowners Association.  Actually, it should be Southern
12    Highlands Community Association.
13            So with that correction, anytime I refer to the
14    association, I will be referring to the Southern
15    Highlands Community Association.  Okay?
16     A.   Okay.
17     Q.   We will be talking about an association
18    foreclosure sale that took place on September 5th, 2012,
19    by Alessi & Koenig, LLC on behalf of the association.
20    So whenever I ask for any information about the
21    association foreclosure sale or something that happened
22    before the association foreclosure sale, I'll be looking
23    to that date of September 5th, 2012.  Okay?
24     A.   Okay.
25     Q.   I also might refer to Alessi & Koenig as Alessi,

Page 22

 1    if that's all right?
 2     A.   Sure.
 3     Q.   Okay.  I'm going to show you a document that we
 4    will mark as Exhibit 3.
 5            (Exhibit 3 was marked for identification and
 6    will be sealed as "Confidential.")
 7    BY MS. EBRON: 
 8     Q.   Do you recognize this document?
 9     A.   I do.
10     Q.   What is it?
11     A.   This is a copy of a Note.
12     Q.   Is this something that you reviewed in
13    preparation for your deposition?
14     A.   I did.
15     Q.   And does this Note relate to the property on
16    La Crescenta?
17     A.   Yes.
18     Q.   Who is the borrower for this Note?
19     A.   The borrower is Jacqueline R. Hagerman.
20     Q.   And who is the lender?
21     A.   The lender is Countrywide Home Loans, Inc.
22     Q.   Do you know when this Note was executed?
23     A.   Yes.
24     Q.   When?
25     A.   Well, it's dated March 12, 2007.

Page 23

 1     Q.   Have you seen the original wet-ink signature
 2    Note before?
 3     A.   No.
 4     Q.   I'm going to show you a document that we will
 5    mark as Exhibit 4.
 6            (Exhibit 4 was marked for identification.)
 7    BY MS. EBRON: 
 8     Q.   I think there may be an extra page at the back,
 9    so you can just remove that.  It should be SFR9 through
10    SFR28, and I think I accidentally attached that as
11    SFR39.  So if you could just remove that.
12            And, Counsel, I originally printed copies of the
13    ones disclosed by U.S. Bank, but for some reason the
14    page, like, started halfway down.  So it cut some things
15    off.
16            MS. MORGAN: Okay.  So if it affects your
17    answers today to the questions, just let us know;
18    otherwise we'll just move forward.
19            THE WITNESS: Okay.
20    BY MS. EBRON: 
21     Q.   Do you recognize this document?
22     A.   I do.
23     Q.   What is that?
24     A.   This is a copy of the Deed of Trust, along with
25    a copy of the Planned Urban Development Rider attached
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 1    to the Deed of Trust for the property in question.
 2     Q.   Is this something that you reviewed in
 3    preparation for your deposition?
 4     A.   I did.
 5     Q.   And does this Deed of Trust relate to the Note
 6    that we marked as Exhibit 3?
 7     A.   Yes.
 8     Q.   So is this Deed of Trust dated or executed at
 9    the same time as the Note?
10            MS. MORGAN: Objection; the documents speak for
11    themselves.
12            THE WITNESS: It is -- or it was executed around
13    the same time, yes.
14    BY MS. EBRON: 
15     Q.   Was this Deed of Trust and the Promissory Note
16    stored in Bank of America's business records?
17     A.   Yes.
18     Q.   And where did you look to find them?
19     A.   I looked in our imaging system.
20     Q.   When you pulled up -- or how did you pull up the
21    Note and the Deed of Trust in your imaging system?
22     A.   I went to our imaging system and entered the
23    loan number assigned to this particular loan and found
24    it by those means.
25     Q.   When you entered the loan number into the
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 1    imaging system, about how many documents were returned
 2    from that search?
 3            MS. MORGAN: Objection; scope.
 4            THE WITNESS: I'd have to estimate probably --
 5    well, I'd just be guessing.  A 100, maybe.
 6            MS. MORGAN: Yeah, I don't want you to guess,
 7    but you can give your best estimate, if you're able.
 8            THE WITNESS: That's just an estimate.
 9    BY MS. EBRON: 
10     Q.   Fair enough.  What other types of documents did
11    you review in preparation for your deposition?
12     A.   I reviewed -- excuse me -- our servicing notes,
13    and I reviewed some of the other documents that were
14    produced.
15     Q.   What do you mean "other documents that were
16    produced"?
17     A.   That were produced by the bank.
18     Q.   In this litigation?
19     A.   Yes.
20     Q.   Were there any documents that you reviewed that
21    were not part of Bank of America's business records?
22     A.   Not that I recall.
23     Q.   Going back, well let's -- sorry, strike that.
24            You said you reviewed the servicing notes; is
25    that correct?
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 1     A.   Yes.
 2     Q.   Where are the servicing notes located for this
 3    file?  Are they also in the imaging system?
 4     A.   No.  They'd be in a separate database commonly
 5    referred to as our AS-400 servicing notes.
 6     Q.   And what were you looking for when you reviewed
 7    the AS-400?
 8     A.   I was just reviewing the history of the loan
 9    file.
10     Q.   And so what types of information did you look at
11    in AS-400?
12     A.   I reviewed notes made by our customer -- our
13    customer service, by our foreclosure; just the general
14    origination terms of the loan.  The payments made, that
15    sort of thing.
16     Q.   Anything else?
17     A.   Not that I recall right now.
18     Q.   Did you -- when you were reviewing the notes,
19    did you check to see if there were any references to a
20    homeowners association?
21     A.   I did.
22     Q.   Did you see any?
23     A.   I did.
24     Q.   Do you know about how many references about
25    homeowners associations you saw in the AS-400?
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 1     A.   My best estimate would be maybe four or five.
 2     Q.   Do you know the time period from where those
 3    were from?
 4     A.   The earliest I recall was October 2010.
 5     Q.   And what about the latest?
 6     A.   In AS-400, maybe some time 2011, 2012.  I don't
 7    recall exactly.
 8     Q.   Was there a certain time period of the customer
 9    service notes or other information in AS-400 that you
10    reviewed?
11     A.   I reviewed it from the beginning of when the
12    loan originally was boarded.
13     Q.   Did you review to the last entry in the AS-400,
14    or did you stop at a certain date?
15     A.   To the last entry.
16     Q.   And what's the last entry, approximately?
17     A.   2013.
18     Q.   Do you know when in 2013?
19     A.   No.
20     Q.   And is it correct that Bank of America was the
21    servicer after the mortgager with Countrywide through
22    2013?
23     A.   Yes.
24     Q.   And do you know who became the servicer after
25    Bank of America?
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 1     A.   Yes.
 2     Q.   Who?
 3     A.   Nationstar.
 4     Q.   And it's my understanding that Countrywide was
 5    the originating lender; correct?
 6     A.   Correct.
 7     Q.   Was Countrywide also the first servicer?
 8     A.   Yes.
 9     Q.   Did Countrywide ever sell the loan?
10            MS. MORGAN: Objection; form.
11            THE WITNESS: Sell the loan?  Sell the -- what
12    exactly do you mean?
13    BY MS. EBRON: 
14     Q.   Well, I guess I want to distinguish between the
15    servicing rights and being the investor.  So was
16    Countrywide an investor of this loan at any point in
17    time?
18     A.   Not to my knowledge.
19     Q.   So is there a different investor for this loan?
20     A.   Well, when we were servicing it, it was still
21    U.S. Bank.
22     Q.   When did U.S. Bank become the investor?
23     A.   Shortly after the loan originated.
24     Q.   Do you know about how long?
25     A.   No.
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 1     Q.   But sometime in 2007?
 2     A.   Yes.
 3     Q.   Had Bank of America ever been the investor on
 4    the loan?
 5     A.   Not to my knowledge.
 6     Q.   Is it accurate to say that the loan was placed
 7    into the J.P. Morgan Mortgage Trust 2007-S3 Mortgage
 8    Pass-Through Certificate, Series 2007-S3 Trust sometime
 9    in 2007 in reference of the trustee?
10     A.   Correct.
11     Q.   How do you know that?
12     A.   Just based on my review of the file, and just
13    really based on my, you know, time in the industry and
14    how investors typically work.
15     Q.   So is there a particular screen in the AS-400 or
16    a document in the imaging system that would let you know
17    that this loan was put into that particular trust?
18     A.   No.
19     Q.   Is there a screen in the AS-400 that lists who
20    the investor is?
21     A.   Yes.
22     Q.   Did you look there?
23     A.   Not the particular screen.  It's also noted
24    within the foreclosure servicing notes who the investor
25    is.
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 1     Q.   Did you speak to anyone in preparation for your
 2    deposition beside your attorney?
 3     A.   No.
 4     Q.   Did you e-mail or message or text message with
 5    anyone besides your attorney in preparation for the
 6    deposition?
 7     A.   Not that I recall, no.
 8     Q.   When you looked in the documents in the imaging
 9    system, did you open up all of the documents?
10     A.   No.
11     Q.   Did you open up some of the documents?
12     A.   Yes.
13     Q.   What types of documents did you open?
14     A.   I was looking for documents that actually had
15    been sent to the bank.
16     Q.   And how did you know which documents to open in
17    order to see which ones had been sent to the bank?
18     A.   Just how they were labeled within the imaging
19    system.
20     Q.   And what type of labels were you looking for?
21     A.   I was looking for items that were labeled
22    correspondence.
23     Q.   Anything else?
24     A.   Looking for any sort of document received during
25    a certain time period in the 2010, 2011 time period.

Page 31

 1     Q.   Anything else?
 2     A.   That's all I can think of right now.
 3     Q.   Did you review the payment history?
 4     A.   No, I didn't.
 5     Q.   In your review of the file, did you see if there
 6    was an escrow account for this loan?
 7            MS. MORGAN: Objection; scope.
 8            THE WITNESS: I don't recall looking for an
 9    escrow account or not.  I just don't recall.
10    BY MS. EBRON: 
11     Q.   Before servicing was transferred to Nationstar,
12    was Bank of America in possession of the original Note?
13     A.   You know, I didn't look into that.
14     Q.   When you looked in the imaging system, were
15    there documents that were labeled as being part of the
16    collateral file?
17            MS. MORGAN: Objection; scope.
18            THE WITNESS: Yes.
19    BY MS. EBRON: 
20     Q.   And do you know -- did you look at those
21    documents?
22     A.   I did.
23     Q.   Do you know what types of documents were
24    included in the collateral file?
25     A.   Yes.
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 1     Q.   What were they?
 2     A.   You're talking about the imaged copy that I
 3    looked at?
 4     Q.   Yes.
 5     A.   It was a copy of the Deed of Trust, the Note --
 6    I believe that was it.
 7     Q.   Did you see any assignments?
 8     A.   In that imaged copy, I don't believe so.
 9     Q.   Did you see assignments in other places within
10    the imaging system?
11     A.   No.  I saw assignments.  I don't recall if I saw
12    them actually in our imaging system or not.
13     Q.   I'm going to show you a document that we'll mark
14    as Exhibit 5.
15            (Exhibit 5 was marked for identification.)
16    BY MS. EBRON: 
17     Q.   Do you recognize that document?
18     A.   I do.
19     Q.   What is it?
20     A.   This is the Deed of Trust line of credit for the
21    second that was on the property.
22     Q.   Was this loan that was secured by this Deed of
23    Trust also originated by Countrywide?
24     A.   Yes.
25     Q.   And at the same time as the First Deed of Trust?
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 1     A.   Yes.
 2     Q.   Do you know if these were purchase money loans?
 3            MS. MORGAN: Objection; scope.
 4            THE WITNESS: Yes.
 5    BY MS. EBRON: 
 6     Q.   Were they purchase money loans?
 7     A.   Yes.
 8     Q.   Now, Mortgage Electronic Registration Systems,
 9    Inc. is mentioned in both of these Deeds of Trust.  Can
10    you tell me, or do you know, what Mortgage Electronic
11    Registration Systems, Inc.'s role is with these Deeds of
12    Trust?
13            MS. MORGAN: Objection; scope, calls for a legal
14    conclusion.
15            THE WITNESS: For both of the Deeds of Trust,
16    Mortgage Electronic Registration Systems was acting as
17    the nominee for the lender, Countrywide Home Loans, Inc.
18    BY MS. EBRON: 
19     Q.   Going to Exhibit 4 on the page that's Bates
20    stamped SFR10 right under the title Deed of Trust, it
21    says MIN and then there's a number.  Do you see that?
22     A.   I do.
23     Q.   Do you know what that number is for?
24            MS. MORGAN: Objection; scope.
25            THE WITNESS: Yes.
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 1    BY MS. EBRON: 
 2     Q.   What's it for?
 3     A.   That is basically the MERS identification
 4    number.
 5     Q.   Do you know what a MERS identification number is
 6    used for?
 7     A.   It is used on behalf of MERS to determine who
 8    the current servicer is on a loan.
 9     Q.   If you turn to the page that is Bates stamped
10    SFR26 --
11     A.   Sorry, Exhibit 4 still?
12     Q.   Sorry, Exhibit 4 still.
13     A.   Okay.
14     Q.   Do you know what a Planned Unit Development
15    Rider is?
16     A.   Basically.
17     Q.   What is it?
18     A.   It's basically a document regarding a
19    subdivision or parcels of land with common
20    characteristics.
21     Q.   Do you know why the Planned Unit Development
22    Rider would have been attached to this Deed of Trust?
23            MS. MORGAN: Objection; form, calls for
24    speculation.
25            THE WITNESS: I don't.
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 1    BY MS. EBRON: 
 2     Q.   Looking at the page Bates stamped SFR27,
 3    Paragraph A, it says:  PUD Obligations.  Borrower shall
 4    perform all of Borrower's obligations under the PUD's
 5    Constituent Documents.  The Constituent Documents are
 6    the Declaration, Articles of Incorporation, Trust
 7    Instruments or any equivalent document which creates the
 8    Owners Association, and any bylaws or other rules or
 9    regulations of the Owners Association.  Borrower shall
10    promptly pay, when due, all dues and assessments imposed
11    pursuant to the Constituent Documents.
12            Did I read that correctly?
13     A.   Yes.
14     Q.   Is it fair to say that this notifies the
15    borrower that the borrower has to pay homeowners
16    association dues?
17            MS. MORGAN: Objection; scope, the document
18    speaks for itself.
19            THE WITNESS: Yes.
20    BY MS. EBRON: 
21     Q.   And then on the last page, 3 of 3 that's Bates
22    stamped SFR28, Paragraph F, it says, "Remedies.  If
23    Borrower does not pay PUD dues and assessments when due,
24    then Lender may pay them.  Any amounts disbursed by
25    Lender under this paragraph F shall become additional
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 1    debt of Borrower secured by the Security Instrument."
 2            Did I read that correctly?
 3     A.   Yes.
 4     Q.   So is it fair to say that Paragraph F notifies
 5    the borrower that if the borrower does not pay the
 6    homeowners association dues, then the lender can choose
 7    to pay them and then add that on to the amount secured
 8    by this Deed of Trust?
 9            MS. MORGAN: Objection; scope, the document
10    speaks for itself.
11            THE WITNESS: Well, it says the lender may pay
12    them; it doesn't say they can.  But, yes, then it
13    becomes additional debt of the borrower.
14    BY MS. EBRON: 
15     Q.   You mentioned that U.S. Bank and the trust first
16    obtained an interest in the loan shortly after the loan
17    was originated; right?
18     A.   Correct.
19     Q.   Do you know when, if ever, that transfer first
20    was put somewhere in the public record?
21     A.   I don't.
22     Q.   So was there a Pooling & Servicing Agreement for
23    this loan?
24     A.   Yes.
25     Q.   Is that something that you reviewed in
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 1    preparation for your deposition?
 2     A.   I did.
 3     Q.   Was that located in the imaging system and
 4    associated with this loan number?
 5     A.   No.
 6     Q.   Where did you look to get the Pooling &
 7    Servicing Agreement for this loan?
 8     A.   I looked in another database I had access to.
 9     Q.   And what's the name of that database?
10     A.   It was a Lotus Note database.
11     Q.   Did you see a schedule of loans attached as an
12    exhibit to the Pooling and Servicing Agreement?
13     A.   No.
14     Q.   How do you know that the Pooling & Servicing
15    Agreement that you reviewed is applicable to this loan?
16     A.   Just based on our servicing records that the
17    loan was set up under those terms from after the loan
18    originated.
19     Q.   So what servicing records did you look at to see
20    which Pooling and Servicing Agreement would apply?
21     A.   It was the servicing agreement that corresponded
22    to the investor number that we had.
23            Can we take a quick break?
24     Q.   Sure.  That's no problem.  I was just going to
25    say that it's been about an hour or so.
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 1            (Recess taken.)
 2            MS. EBRON: And, Melanie, I got, like, a trust
 3    agreement but I never got that Pooling & Servicing
 4    Agreement.
 5            MS. MORGAN: Hmmm.  Oh, I think we directed you
 6    to the SEC web site.  I think that's what we did.
 7            MS. EBRON: Okay.  Back on the record.
 8    BY MS. EBRON: 
 9     Q.   Did Countrywide sell or transfer the loan
10    directly to the trust?
11            MS. MORGAN: Objection; scope.
12            THE WITNESS: I am not sure.
13    BY MS. EBRON: 
14     Q.   Do you know how J.P. Morgan is involved with the
15    trust or was involved with the trust?
16     A.   I -- not without looking at additional
17    documents.
18     Q.   I'm going to show you a document that we'll mark
19    as Exhibit 6.
20            (Exhibit 6 was marked for identification.)
21    BY MS. EBRON: 
22     Q.   Just go ahead and let me know when you have had
23    a chance to review the document.
24     A.   Okay.
25     Q.   Do you recognize this document?
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 1     A.   I don't recall if I have seen this portion of it
 2    before.
 3     Q.   Have you seen documents like this before?
 4     A.   Well, not this particular one.
 5     Q.   And this is a document that's titled Trust
 6    Agreement dated as of July 1st, 2007, and it's Bates
 7    stamped USBANK000351 through USBANK000381.
 8            Did the Pooling and Servicing Agreement also
 9    list J.P. Morgan Acceptance Corporation I as depositor?
10     A.   I don't recall.
11     Q.   Did the Pooling and Servicing Agreement list
12    U.S. Bank National Association as trustee?
13     A.   Yes.
14     Q.   Did the Pooling & Servicing Agreement list Wells
15    Fargo Bank, N.A. as securities administrator?
16            MS. MORGAN: Objection; scope.
17            THE WITNESS: Again, I don't recall.
18    BY MS. EBRON: 
19     Q.   Do you know if there was a custodian listed on
20    the Pooling & Servicing Agreement?
21     A.   I didn't look into if a custodian was listed.
22     Q.   Do you know what a depositor is?
23            MS. MORGAN: Objection; scope.
24            THE WITNESS: In general terms, typically it's
25    defined within the agreement.  I'm not locating it
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 1    within these exhibits.
 2    BY MS. EBRON: 
 3     Q.   Have you ever seen a case where the depositor
 4    did not own a loan that it was depositing into a trust?
 5            MS. MORGAN: Objection; scope.
 6            THE WITNESS: You know, I don't recall.
 7    BY MS. EBRON: 
 8     Q.   You mentioned before that you knew that the
 9    Pooling & Servicing Agreement was applicable to this
10    loan because the servicing records indicated an investor
11    number; is that correct?
12     A.   Yes.
13     Q.   Do you know who input the investor number into
14    Bank of America's business records?
15            MS. MORGAN: Objection; scope.
16            THE WITNESS: I do not.
17    BY MS. EBRON: 
18     Q.   Do you know who typically put that information
19    into the -- into Bank of America's business records?
20            MS. MORGAN: Objection; scope.
21            THE WITNESS: No.
22    BY MS. EBRON: 
23     Q.   Is it possible that -- strike that.
24            Did you see any other documents besides the
25    Pooling and Servicing Agreement that indicated -- and
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 1    the screen showing the investor number -- that indicated
 2    that this loan was put into the trust that we identified
 3    earlier?
 4            MS. MORGAN: Objection; scope.
 5            THE WITNESS: No.
 6    BY MS. EBRON: 
 7     Q.   Are you familiar with Bank of America's policies
 8    and procedures for preparing assignments of Deeds of
 9    Trust?
10            MS. MORGAN: Objection; scope.
11            THE WITNESS: In general terms, I don't recall
12    if I've ever seen the particular policy or procedures.
13    BY MS. EBRON: 
14     Q.   Do you know where the information of who the
15    investor or who the assignment should be made to would
16    come from?
17            MS. MORGAN: Objection; scope.
18            THE WITNESS: I'm sorry, the question again?
19    BY MS. EBRON: 
20     Q.   Well, if Bank of America as the servicer decided
21    that an assignment of the Deed of Trust needed to be
22    prepared and recorded, do you know where it would look
23    to determine who the assignment should be made to?
24            MS. MORGAN: Same objection.
25            THE WITNESS: Yes.
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 1    BY MS. EBRON: 
 2     Q.   And where?
 3     A.   Well, that would be, again, the AS-400 servicing
 4    notes.
 5     Q.   And would it be the same place with the investor
 6    number that you look to determine what PSA or Pooling
 7    and Servicing Agreement was applicable?
 8     A.   Yes.
 9     Q.   Do you know if there is a policy or procedure
10    for, like, quality control or double-checking the
11    investor number to make sure that the correct investor
12    number was included?
13            MS. MORGAN: Objection; scope.
14            THE WITNESS: There's -- I haven't seen it, but
15    there's policies and procedures for just everything that
16    we do, and there's quality control that went into effect
17    on just about everything that we do as well, so it's --
18    I'd be surprised if it wasn't.
19    BY MS. EBRON: 
20     Q.   I'm going to show you a document that we will
21    mark as Exhibit 7.
22            (Exhibit 7 was marked for identification.)
23    BY MS. EBRON: 
24     Q.   Just for the record, this is a portion of the
25    Master Declaration of Covenants, Conditions, and
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 1    Restrictions for Southern Highlands.  It included the
 2    pages Bates stamped 000186 through 000193.  It's a very
 3    voluminous document, and I just included the title page
 4    and the Table of Contents.
 5     A.   Okay.
 6     Q.   Did you see a copy of the Master Declaration of
 7    Covenants, Conditions, and Restrictions for Southern
 8    Highlands in Bank of America's business records?
 9     A.   No.
10     Q.   Do you know if the declaration -- the portion
11    that was just marked as Exhibit 7 -- is in Bank of
12    America's business records, like in a separate place
13    rather than the imaging system?
14     A.   Not to my knowledge.  I -- that's just something
15    that's between the homeowner and the association, so
16    it's something the bank typically doesn't receive.
17     Q.   Before loaning money to the borrower, did
18    Countrywide review the Master Declaration of Covenants,
19    Conditions, and Restrictions for Southern Highlands?
20            MS. MORGAN: Objection; scope.
21            THE WITNESS: I don't know.
22    BY MS. EBRON: 
23     Q.   Was Countrywide aware that the property was
24    located -- at that time of origination, was Countrywide
25    aware that the property was located within Southern
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 1    Highlands?
 2            MS. MORGAN: Objection; scope.
 3            THE WITNESS: I don't know.
 4    BY MS. EBRON: 
 5     Q.   Did you review any of the origination documents?
 6     A.   I did see a few of them.
 7     Q.   Did you see any reference besides in the Deed of
 8    Trust to a homeowners association?
 9     A.   Not that I recall.
10     Q.   Did Countrywide obtain a title report before
11    loaning money against the property?
12            MS. MORGAN: Objection; scope.
13            THE WITNESS: Well, we typically do.  I don't
14    recall seeing it in this file, but that's -- again, I
15    didn't look at all the origination documents.
16    BY MS. EBRON: 
17     Q.   Were homeowners association dues escrowed for
18    this loan?
19            MS. MORGAN: Objection; scope.
20            THE WITNESS: We typically do not escrow for HOA
21    dues, so -- but I don't recall.  Again, it would not be
22    typical.
23    BY MS. EBRON: 
24     Q.   Do you know why you would not typically escrow
25    homeowners association dues?
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 1            MS. MORGAN: Objection; scope.
 2            THE WITNESS: Again, that's between the -- it's
 3    the borrower's responsibility to pay them, so it's not
 4    something that the bank pays on their behalf on a
 5    monthly basis.
 6    BY MS. EBRON: 
 7     Q.   Before loaning money against this property, did
 8    Countrywide review any of the other documents that had
 9    been recorded against the property?
10            MS. MORGAN: Objection; scope.
11            THE WITNESS: What exactly do you mean?
12    BY MS. EBRON: 
13     Q.   For example -- I'm just going to go ahead and
14    show this to you, rather than attaching it as an
15    exhibit.  This is a document that is Bates stamped
16    USBANK000006 through USBANK000042.  And it's actually
17    two different Deeds of Trust that were -- that appear to
18    have been recorded in 2002.
19     A.   I'm sorry, the question again?
20     Q.   Did Countrywide review any of the documents that
21    were previously recorded against the property before
22    loaning money against the property?
23            MS. MORGAN: Objection; scope.
24            THE WITNESS: Well, it would be part of the
25    title report.  And, again, I didn't see it specifically,
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 1    but it is something that is typically done before
 2    closing on loans.
 3    BY MS. EBRON: 
 4     Q.   So if the Declaration of Covenants, Conditions,
 5    and Restrictions for Southern Highlands was recorded
 6    against the property, then Countrywide may have looked
 7    at them?
 8            MS. MORGAN: Objection; form, scope.
 9            THE WITNESS: I'm sorry, your question?  I
10    didn't hear all the question.
11    BY MS. EBRON: 
12     Q.   So if the Declaration of Covenants, Conditions,
13    and Restrictions for Southern Highlands were recorded
14    against the property, then Countrywide may have looked
15    at them before loaning against the property?
16            MS. MORGAN: Same objection.
17            THE WITNESS: I'd only be speculating.  But if
18    it was recorded and appeared on the title report, then
19    we would have been aware of it.
20    BY MS. EBRON: 
21     Q.   Do you know if Countrywide relied on any
22    particular provisions or portions of the Declaration of
23    CC&Rs for Southern Highlands when loaning money against
24    the property?
25            MS. MORGAN: Objection; scope, calls for
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 1    speculation.
 2            THE WITNESS: I don't know.
 3    BY MS. EBRON: 
 4     Q.   When Bank of America merged with Countrywide,
 5    did it review property records for this file?
 6            MS. MORGAN: Objection; scope.
 7            THE WITNESS: At the time of the merger?
 8    BY MS. EBRON: 
 9     Q.   Yes.
10     A.   Not that I'm aware of.
11     Q.   Do you know if at the time U.S. Bank obtained an
12    interest in the loan, if U.S. Bank reviewed the
13    Declaration of Covenants, Conditions, and Restrictions
14    for Southern Highlands?
15            MS. MORGAN: Objection; scope, calls for
16    speculation.
17            THE WITNESS: I don't know.
18    BY MS. EBRON: 
19     Q.   Did U.S. Bank rely on any particular provisions
20    in the Declaration of Covenants, Conditions, and
21    Restrictions for Southern Highlands when it obtained its
22    interest in the loan?
23     A.   I don't know.
24     Q.   Do you know who would know that?
25     A.   I don't.
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 1     Q.   I'm going to show you a document that we'll mark
 2    as Exhibit 8.
 3            (Exhibit 8 was marked for identification.)
 4    BY MS. EBRON: 
 5     Q.   Do you recognize that document?
 6     A.   No, I have not seen it before.
 7     Q.   Do you know from the face of the document what
 8    it is?
 9     A.   Yes.
10     Q.   What is it?
11     A.   The document's entitled Grant, Bargain, Sale
12    Deed that was executed by the County granting or
13    conveying to Ms. Hagerman, the mortgager on the loan.
14     Q.   Is this typically a document that would be
15    included in Bank of America's or Countrywide's business
16    records?
17     A.   Yes.
18            MS. MORGAN: Objection; scope.
19    BY MS. EBRON: 
20     Q.   So is it possible it's within their business
21    records and that's just one of the ones you didn't open?
22     A.   Yes.
23     Q.   I'm going to show you a document that we'll mark
24    as Exhibit 9.
25            (Exhibit 9 was marked for identification.)
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 1            THE WITNESS: Okay.
 2    BY MS. EBRON: 
 3     Q.   Do you recognize this document?
 4     A.   I do.
 5     Q.   What is it?
 6     A.   This is a Notice of Default, Election to Sell
 7    Under Deed of Trust.
 8     Q.   Does this relate to the Deed of Trust that we
 9    marked as Exhibit 4?
10     A.   Yes.
11     Q.   There is a paragraph that's in all caps, and it
12    says -- it starts off:  Failure to pay the installment
13    of principal and interest which became due on
14    September 1st, 2009.  Do you see that?
15     A.   Yes.
16     Q.   Do you know if the borrower made any payments
17    after September 1st, 2009?
18            MS. MORGAN: Objection; scope.
19            THE WITNESS: I don't.  I don't know.
20    BY MS. EBRON: 
21     Q.   And you would look in the payment history to see
22    that?
23     A.   Yes.
24     Q.   Well, at least for the time period that Bank of
25    America was servicing?
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 1     A.   Correct.
 2     Q.   I'm going to show you a document that we'll mark
 3    as Exhibit 10.
 4            (Exhibit 10 was marked for identification.)
 5            THE WITNESS: Okay.
 6    BY MS. EBRON: 
 7     Q.   Do you recognize that document?
 8     A.   I do.
 9     Q.   What is it?
10     A.   Exhibit 10 is labeled Rescission of Election to
11    Declare Default Nevada.
12     Q.   Does this rescission relate to the Notice of
13    Default that we marked as Exhibit 9?
14     A.   Yes.
15     Q.   Do you know why this rescission was recorded?
16            MS. MORGAN: Objection; scope, calls for
17    speculation.
18            THE WITNESS: I don't.
19    BY MS. EBRON: 
20     Q.   Where would you look to find that information?
21     A.   I am not sure.
22     Q.   So would it be in the servicing notes somewhere?
23     A.   It was not.
24     Q.   I apologize.  I printed a whole bunch of
25    exhibits before I realized that the U.S. Bank ones were
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 1    cutting off the page, so I just want to make sure I've
 2    got the right ones here in the right order.
 3            Okay.  I want to show you a document that we'll
 4    mark as Exhibit 11.
 5            (Exhibit 11 was marked for identification.)
 6            THE WITNESS: Okay.
 7    BY MS. EBRON: 
 8     Q.   Have you seen this document before?
 9     A.   I have.
10     Q.   Is this document part of Bank of America's
11    business records?
12     A.   I saw it in preparation for today.  I did not
13    see it within our actual business record.
14     Q.   Did you see anything in Bank of America's
15    business records that would lead you to doubt that the
16    borrower was delinquent to Southern Highlands Community
17    Association as of that date?
18     A.   No.
19     Q.   Did you see anything in Bank of America's
20    business records that would lead you to dispute the
21    amounts listed in this Notice of Delinquent Assessment
22    Lien?
23            MS. MORGAN: Objection; scope.
24            THE WITNESS: No.
25    ///
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 1    BY MS. EBRON: 
 2     Q.   I'll show you a document that we will mark as
 3    Exhibit 12.
 4            (Exhibit 12 was marked for identification.)
 5            THE WITNESS: Okay.
 6    BY MS. EBRON: 
 7     Q.   Do you recognize this document?
 8     A.   I do.
 9     Q.   What is it?
10     A.   A document -- or Exhibit 12 is labeled Notice of
11    Default and Election to Sell Under Homeowners
12    Association Lien.
13     Q.   Is this something that is contained within Bank
14    of America's business records?
15     A.   Yes.  I did find it in our business records.
16     Q.   And do you know when it was received by Bank of
17    America?
18     A.   It was received sometime in October or November
19    of 2010.
20     Q.   Do you know if Bank of America received multiple
21    copies or just one copy of this Notice of Default?
22     A.   I don't recall.
23     Q.   I'm going to show you a document we'll mark as
24    Exhibit 13.
25            (Exhibit 13 was marked for identification.)
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 1            THE WITNESS: Okay.
 2    BY MS. EBRON: 
 3     Q.   Do you recognize this document?
 4     A.   I do.
 5     Q.   What is it?
 6     A.   Exhibit 13 is the Notice of Trustee's Sale.
 7     Q.   And this is a Notice of Trustee's Sale on behalf
 8    of the homeowners association?
 9     A.   Yes.
10     Q.   Is this something that was received by Bank of
11    America?
12     A.   Yes.
13     Q.   Do you know when it was received?
14     A.   Not the exact date.  It was received sometime in
15    late April 2011.
16     Q.   How do you know that?
17     A.   Just based on my review of the business records.
18     Q.   And what business records told you that it was
19    received in April of 2011?
20     A.   It was notated in the servicing notes.
21     Q.   Were there also servicing notes about the Notice
22    of Default in 2010?
23     A.   I don't remember right now.
24     Q.   And you would look back at the AS-400 to see if
25    there were -- if there was a notation in the servicing
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 1    notes about the Notice of Default from the association?
 2     A.   Correct.
 3     Q.   I'll show you a document that we will mark as
 4    Exhibit 14.
 5            (Exhibit 14 was marked for identification.)
 6            THE WITNESS: Okay.
 7    BY MS. EBRON: 
 8     Q.   Do you recognize this document?
 9     A.   I do.
10     Q.   What is it?
11     A.   Exhibit 14 is a copy of a Corporate Assignment
12    of Deed of Trust.
13     Q.   Who is the assignment from and who is it to?
14     A.   The assignment is from Mortgage Electronic
15    Registration Systems, Inc. to Bank of America, N.A.,
16    successor by merger to BAC Home Loan Servicing, LP.
17     Q.   When was this executed?
18     A.   This was executed on August 23rd, 2011.
19     Q.   Do you know Tiffany Woolen?
20     A.   No.
21     Q.   If Tiffany Woolen -- or do you know if Tiffany
22    Woolen is also, in addition to being a secretary for
23    MERS, an employee of Bank of America?
24            MS. MORGAN: Objection; scope, calls for
25    speculation.
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 1            THE WITNESS: I don't know.
 2    BY MS. EBRON: 
 3     Q.   Do you know if someone at Bank of America
 4    prepared this assignment?
 5     A.   I don't.
 6     Q.   Do you know who would know who prepared the
 7    assignment?
 8     A.   I don't, no.
 9     Q.   Do you know why the assignment was to Bank of
10    America, N.A. if the loan had been transferred to the
11    trust with U.S. Bank as trustee already?
12            MS. MORGAN: Objection; scope.
13            THE WITNESS: I don't know.
14    BY MS. EBRON: 
15     Q.   The language in this assignment states that it's
16    granting, assigning, and transferring all beneficial
17    interest under the Deed of Trust that we marked as
18    Exhibit 4; right?
19     A.   Correct.
20     Q.   And it also says together with the Note or Notes
21    therein described or referred to.  Do you see that?
22     A.   Yes.
23     Q.   So at this time, August 23rd of 2011, was the
24    Promissory Note transferred to Bank of America?
25            MS. MORGAN: Objection; scope.
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 1            THE WITNESS: I'm sorry, the question again?
 2            THE REPORTER: "So at this time, August 23rd of
 3    2011, was the Promissory Note transferred to Bank of
 4    America?"
 5            MS. MORGAN: I'll add a form objection, as well.
 6            THE WITNESS: Can you rephrase the question, or
 7    elaborate on the question?  I'm not sure if I follow.
 8    BY MS. EBRON: 
 9     Q.   At the time that this assignment of Deed of
10    Trust was executed, was the Promissory Note assigned or
11    transferred to Bank of America?
12            MS. MORGAN: Same objections.
13            THE WITNESS: So are you -- let me make sure I
14    understand your question.  Are you asking if at the same
15    time that this assignment was executed for the Deed of
16    Trust that it also included the Note?
17    BY MS. EBRON: 
18     Q.   Yes.  Based on the language of this assignment.
19    That's why I'm asking.
20            MS. MORGAN: I'll also add an objection, it
21    calls for a legal conclusion.
22            THE WITNESS: Based on just the language in the
23    document, that claims that, together with the Note.
24    BY MS. EBRON: 
25     Q.   I'm sorry, was that a yes?
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 1     A.   I'm sorry, I'm just going off the language of
 2    the document that states that it's a Deed of Trust along
 3    with the Note.  So yes.
 4     Q.   Do you know if there's any other entity that may
 5    have prepared this assignment besides Bank of America?
 6            MS. MORGAN: Objection; scope, calls for
 7    speculation.
 8            THE WITNESS: Just based on the document itself,
 9    it's possible that ReconTrust Company drafted the
10    document.
11    BY MS. EBRON: 
12     Q.   And who is ReconTrust?
13     A.   They were the trustee handling the foreclosure
14    of the loan on behalf of the bank.
15     Q.   At this time, on August 23rd, 2011, was there an
16    active foreclosure of this loan?
17            MS. MORGAN: Objection; scope.
18            THE WITNESS: I don't recall.
19    BY MS. EBRON: 
20     Q.   I mean, I know we saw the Notice of Default
21    before, but that was rescinded.  Do you know if there
22    was any other foreclosure activity after that rescission
23    of the Notice of Default?
24     A.   I don't recall.
25     Q.   I'll show you a document that we'll mark as
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 1    Exhibit 15.
 2            (Exhibit 15 was marked for identification.)
 3    BY MS. EBRON: 
 4     Q.   Do you recognize this document?
 5     A.   I do.
 6     Q.   What is it?
 7     A.   Exhibit 15 is a Corporate Assignment of Deed of
 8    Trust Nevada.
 9     Q.   Does this assignment also relate to the Deed of
10    Trust marked as Exhibit 4?
11     A.   Yes.
12     Q.   When was it executed?
13     A.   This assignment was executed on August 24th,
14    2011.
15     Q.   Do you know who Sandra L. Hickey is?
16     A.   I do not.
17     Q.   Who is this assignment from and who is it to?
18            MS. MORGAN: Objection; the document speaks for
19    itself.
20            THE WITNESS: Exhibit 15, this assignment is
21    from Mortgage Electronic Registration Systems, Inc. to
22    Bank of America, N.A., successor by merger to BAC Home
23    Loan Servicing, LP.
24    BY MS. EBRON: 
25     Q.   Do you know why there was an assignment executed
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 1    on August 24th when one was already executed on
 2    August 23rd?
 3     A.   No.
 4     Q.   Do you know what the -- up on the top left --
 5    what TS Number refers to?
 6            MS. MORGAN: Objection; scope.
 7            THE WITNESS: I don't.
 8    BY MS. EBRON: 
 9     Q.   Do you know what Title Order Number refers to?
10            MS. MORGAN: Objection; scope.
11            THE WITNESS: No.
12    BY MS. EBRON: 
13     Q.   In your review of the file, did you see any
14    other assignments of the Deed of Trust that we marked as
15    Exhibit 4?
16     A.   Not that comes to mind right now.
17     Q.   I'm asking because I feel like there should be
18    to U.S. Bank.
19            MS. MORGAN: Yeah.  I reviewed one in my review
20    of my records, so --
21            MS. EBRON: I'll keep going and I'll look for
22    that, for the other one.
23    BY MS. EBRON: 
24     Q.   But let me show you a document that we'll mark
25    as Exhibit 16.
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 1            (Exhibit 16 was marked for identification.)
 2    BY MS. EBRON: 
 3     Q.   Just let me know when you're ready.
 4     A.   Okay, I'm ready.
 5     Q.   Do you recognize that document?
 6     A.   I do.
 7     Q.   What is it?
 8     A.   Exhibit 16 is the Notice of Trustee's Sale.
 9     Q.   And this one is also from the association;
10    correct?
11     A.   Yes.
12     Q.   But this one is from August of 2012 -- or,
13    sorry, it was recorded in August of 2012; is that right?
14     A.   Yes, it was recorded August 2012.
15     Q.   Did Bank of America receive a copy of this
16    Notice of Trustee's Sale?
17     A.   Yes.
18     Q.   Do you know when Bank of America received a copy
19    of this Notice of Trustee's Sale?
20     A.   I do not recall.
21     Q.   Is that something that you would be able to see
22    in the AS-400 servicing notes?
23     A.   I don't remember if it was notated in the AS-400
24    or not.
25     Q.   I'm going to show you some documents, multiple
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 1    documents, that we'll mark as Exhibit 17.
 2            (Exhibit 17 was marked for identification.)
 3            MS. EBRON: We can go ahead and go off the
 4    record and give you a chance to review all those, and go
 5    grab the other assignment.
 6            (Recess taken.)
 7    BY MS. EBRON: 
 8     Q.   Back on the record.
 9            Exhibit 17 are documents that are Bates stamped
10    USBANK000340 through USBANK000350.  You've had a chance
11    to look over these?
12     A.   I did.
13     Q.   Are these documents that were contained in Bank
14    of America's business records in their imaging system?
15     A.   Yes.
16     Q.   And just to kind of go back for a second, when
17    Countrywide transferred the loan to U.S. Bank as trustee
18    for the trust, it remained as the servicer of the loan;
19    right?
20            MS. MORGAN: Objection; form.
21            THE WITNESS: Based on my review, Countrywide's
22    been the servicer since the loan originated.
23    BY MS. EBRON: 
24     Q.   Right.  And then Bank of America became the
25    servicer and then the merger happened, so sometime 2008,
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 1    2009?
 2     A.   Right.
 3     Q.   And so as the servicer, would Bank of America
 4    during that time period have been acting on behalf of
 5    U.S. Bank?
 6            MS. MORGAN: Objection; form.
 7            THE WITNESS: Yes.  We were servicing -- Bank of
 8    America was servicing the loan on behalf of U.S. Bank.
 9    BY MS. EBRON: 
10     Q.   Did U.S. Bank, during the time period that Bank
11    of America and Countrywide were involved, keep separate
12    business records related to a homeowners association?
13            MS. MORGAN: Objection; scope.
14            THE WITNESS: Not to my knowledge.
15    BY MS. EBRON: 
16     Q.   What do you base that on?
17     A.   It's based on my just time with the bank.  I
18    rarely ever see covenants or what have you from a
19    homeowners association as part of bank records.
20     Q.   Well, what about documents like the ones
21    contained in Exhibit 17?  Are those types of documents
22    that would be maintained by U.S. Bank as the trustee for
23    a loan that Bank of America was servicing?
24     A.   The bank -- U.S. Bank would rely on Bank of
25    America -- Countrywide or Bank of America -- to retain
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 1    those documents and service the loan accordingly.
 2     Q.   Is it fair to say that U.S. Bank's business
 3    records, related to the day-to-day servicing of the
 4    loan, were maintained through Bank of America?
 5     A.   Yeah.  Countrywide or Bank of America, yes.
 6     Q.   Okay.  Looking at the first page of Exhibit 17,
 7    it's Bates stamped USBANK000340.  Do you know what that
 8    is?
 9     A.   The first page of Exhibit 17 appears to be a --
10    appears to be maybe a copy of an envelope or some sort
11    of cover letter addressed to Countrywide Home Loans,
12    Inc.  It includes a bar code which appears to be a
13    first-class mail reference.
14     Q.   Do you know who stamped Foreclosure No. 6,
15    October 19th, 2010, received, on the right-hand side of
16    that document?
17     A.   I don't know.
18     Q.   Have you seen stamps like that before?
19     A.   I don't recall if it actually had a -- I've seen
20    foreclosure stamps before, yes.
21     Q.   And is it -- or was it at that time, the policy
22    and practice of Bank of America to stamp incoming mail?
23     A.   In 2010, I don't recall.
24     Q.   Do you have any reason to doubt that this
25    document was received by Bank of America on
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 1    October 19th, 2010?
 2     A.   I'm sorry, received by whom?
 3     Q.   Bank of America.
 4     A.   Well, the addressee is Countrywide Home Loans,
 5    Inc.  It was part of the loan file, but whether it was
 6    received technically by Bank of America or not, I don't
 7    have any reason to doubt, given the merger of the
 8    documents.
 9     Q.   Let me ask you this:  Was Countrywide Home
10    Loans, Inc. part of the merger with Bank of America?
11     A.   Yes.
12     Q.   And looking at the next page that's Bates
13    stamped USBANK000341, do you know if this page was
14    attached -- or in the envelope that's copied on the
15    previous page?
16     A.   I don't know for sure.
17     Q.   Do you know who wrote the handwritten reference
18    at the top of the page on the left?
19     A.   No.
20     Q.   Do you know what that means?
21            MS. MORGAN: Objection; calls for speculation.
22            THE WITNESS: No, I don't.
23    BY MS. EBRON: 
24     Q.   Do you know what it says?
25     A.   Well, there are a bunch of numbers.  And before
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 1    the numbers, no, I don't.
 2     Q.   Was -- was there a reference in the AS-400 to
 3    receipt of this Notice of Default on October 19th, 2010?
 4     A.   I don't remember.
 5     Q.   Does a foreclosure stamp mean it was routed
 6    through a foreclosure department?
 7     A.   Yes.
 8     Q.   So is it the foreclosure department that would
 9    have stamped -- stamped the document with the
10    foreclosure stamp?
11     A.   I don't know if it was the actual department
12    that did the stamp.
13     Q.   Or do you know if the mailroom had a foreclosure
14    stamp that it would stamp when it was received?
15            MS. MORGAN: Objection; scope.
16            THE WITNESS: That is possible.  I don't know
17    for sure.  I don't recall what the process was in 2010.
18    BY MS. EBRON: 
19     Q.   Okay.  Turning to the page Bates stamped
20    USBANK000342, this is also a document that you saw
21    within the imaging system?
22     A.   Yes.
23     Q.   And based on the foreclosure stamp on this page,
24    would it be fair to say that there was a second copy of
25    the Notice of Default that was received on or about
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 1    October 20th, 2010?
 2     A.   Yes.
 3     Q.   Looking at page USBANK000344, do you know what
 4    this page is?
 5     A.   344 is a copy of an envelope.
 6     Q.   And there's also a foreclosure stamp on the top
 7    right-hand of the page; correct?
 8     A.   Correct.
 9     Q.   And the document following this envelope is a
10    Notice of Trustee's Sale dated March 30th, 2011; is that
11    correct?
12     A.   Yes.
13     Q.   So based on the foreclosure stamp dated
14    April 21st, 2011, is it fair to say that Bank of America
15    through Countrywide received a copy of the Notice of
16    Sale dated March 30th, 2011, on approximately
17    April 21st, 2011?
18     A.   Well, that's assuming this Notice of Sale, which
19    is Bates stamped 345, was included in the envelope Bates
20    344.
21     Q.   Do you have any reason to doubt that the Notice
22    of Trustee's Sale Bates stamped USBANK000345 was the
23    document contained in the envelope that's copied as
24    USBANK000344?
25     A.   I'm sorry, the question one more time.
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 1     Q.   Do you have any reason to doubt that the Notice
 2    of Trustee's Sale that is Bates stamped USBANK000345 is
 3    the document that was contained in the envelope, a copy
 4    of which is Bates stamped as USBANK000344?
 5     A.   I don't have any reason one way or the other to
 6    know what was in the envelope.
 7     Q.   Did Bank of America in 2011 have a policy,
 8    practice, or procedures for storing copies of
 9    foreclosure notices?
10            MS. MORGAN: Objection; scope.
11            THE WITNESS: I'm sorry, the question one more
12    time.
13    BY MS. EBRON: 
14     Q.   In 2011, did Bank of America have a policy,
15    practice, or procedure for electronically storing
16    foreclosure notices?
17     A.   Yes.
18     Q.   Did that practice, policy, or procedure include
19    keeping a copy of the envelope and what was contained in
20    the envelope?
21     A.   I don't know about the practice of always
22    keeping a copy of the envelope.  But definitely whatever
23    was contained within an envelope.
24     Q.   When you reviewed these documents in Bank of
25    America's business records, were they in the same order
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 1    or -- I mean, these were produced to us by U.S. Bank in
 2    this order.  Do you know if that is how they were stored
 3    in Bank of America's business records?
 4     A.   They're typically stored in chronological order,
 5    so I don't know if there was anything else stored
 6    between October 2010 and April 2011.
 7     Q.   Looking at the page Bates USBANK000346 --
 8     A.   Okay.
 9     Q.   -- do you recognize this document?
10     A.   I do.
11     Q.   What is that?
12     A.   346 is a copy of a -- basically an electronic
13    cover letter that the bank received from MERS.
14     Q.   When did the bank receive this from MERS?
15     A.   The -- well, the 346 is dated on 8/15/2012.
16    There is a foreclosure date stamp of August 17th, 2012.
17     Q.   So it may have been received by the e-mail
18    in-box on August 15th of 2012, and then by the
19    foreclosure department on August 17th of 2012; is that
20    right?
21     A.   Well, it could be -- and, again, this is just
22    speculating -- that a hard copy was routed to the
23    foreclosure department on August 17th, 2012.
24     Q.   Were there any notes about this particular
25    communication from MERS in the AS-400?
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 1     A.   You know, I don't remember.
 2     Q.   The next page that's Bates stamped USBANK000347,
 3    do you know what this is?
 4     A.   Yes.
 5     Q.   What is it?
 6     A.   This is just a general cover letter that we
 7    typically receive from MERS on any sort of document
 8    received by MERS and sent to the servicer.
 9     Q.   Looking at the next page, USBANK000348, do you
10    know what this is?
11     A.   Yes.
12     Q.   What is it?
13     A.   Again, this is just some -- an identifier that
14    we typically receive from MERS when they forward
15    documents to the servicer.
16     Q.   And then the next page that's Bates stamped
17    USBANK000349, do you know what this is?
18     A.   349 is a copy of the Notice of Trustee's Sale.
19     Q.   And this one is dated June 14th, 2012; correct?
20     A.   Yes.
21     Q.   And it lists a sale date of September 5th, 2012?
22     A.   Yes.
23     Q.   And Bank of America received this before
24    September 5th, 2012; correct?
25     A.   Correct.
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 1     Q.   Based on your review of Bank of America's
 2    business records, did you see any information that would
 3    lead you to doubt that the amount listed in the Notice
 4    of Sale was accurate?
 5            MS. MORGAN: Objection; scope.
 6            THE WITNESS: No.
 7    BY MS. EBRON: 
 8     Q.   In your review of the business records, did you
 9    see any information that would lead you to believe that
10    the borrower was not delinquent on the homeowners
11    association dues at the time of this notice?
12     A.   No.
13     Q.   Does Bank of America have any reason to doubt
14    that the borrower was also given this Notice of
15    Trustee's Sale?
16            MS. MORGAN: Objection; calls for speculation,
17    scope.
18            THE WITNESS: We didn't know one way or the
19    other whether the borrower received the notice.
20    BY MS. EBRON: 
21     Q.   I know sometimes in these files, you know, the
22    borrower will call up or send in a letter that says
23    something about the foreclosure proceedings, or a
24    dispute that they have with the association.  So did you
25    see anything like that in Bank of America's business
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 1    records?
 2     A.   Yes.
 3     Q.   And what did you see?
 4     A.   I saw a copy of a letter from the borrower
 5    regarding -- let's see -- it was -- she was trying to do
 6    a short sale and discovered through the tax records that
 7    another entity was the new owner of the property.
 8     Q.   Okay.  And I'll show you a document that we'll
 9    mark as Exhibit 18.
10            (Exhibit 18 was marked for identification and
11    will be sealed as "Confidential.")
12            MS. MORGAN: And just for clarification,
13    Exhibit 18 was produced pursuant to a protective order,
14    as was the Note that was attached as an exhibit earlier.
15    And the testimony, with respect to the communications
16    with the borrower, will also fall under the purview of
17    that protective order.
18            MS. EBRON: Well, I guess I should say I
19    understand your position.  I don't agree that the Note
20    is confidential, but we do have a protective order in
21    place, so --
22            MS. MORGAN: Yes.  I wasn't sure that the terms
23    of the protective order contemplate testimony as well,
24    so --
25    ///
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 1    BY MS. EBRON: 
 2     Q.   Yes.  Have you had a chance to look at
 3    Exhibit 18?
 4     A.   Yes.
 5     Q.   Is this the communication or letter you were
 6    talking about?
 7     A.   Yes.
 8     Q.   Are there any other communications with the
 9    borrower about the association foreclosure sale
10    contained in Bank of America's business records?
11     A.   Not based on my review, no.
12     Q.   In that first paragraph, the second sentence, it
13    says:  I have never received any Notice of Default or
14    Foreclosures documents from Bank of America.  Do you
15    know if the Notice of Default that we looked at as
16    Exhibit 9, do you know if that was ever mailed to the
17    borrower?
18            MS. MORGAN: Objection; scope.
19            THE WITNESS: I don't know.
20    BY MS. EBRON: 
21     Q.   Do you know when the borrower had begun to be
22    considered for a short sale?
23     A.   No.
24            MS. MORGAN: Objection; scope.
25    ///
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 1    BY MS. EBRON: 
 2     Q.   Do you know if the borrower was considered for a
 3    short sale?
 4            MS. MORGAN: Scope.
 5            THE WITNESS: I don't know.
 6    BY MS. EBRON: 
 7     Q.   Going back to Exhibit 17, there's a page that's
 8    Bates stamped USBANK000350.  Is it fair to say that
 9    that's a copy of an envelope that was addressed to MERS?
10     A.   Yes.
11     Q.   And that that copy, or at least a copy of the
12    envelope, was provided to Bank of America at the same
13    time as the Notice of Trustee's Sale?
14     A.   Yes, from MERS.
15     Q.   So Bank of America doesn't dispute that it
16    received the Notice of Default and both Notices of
17    Trustee's Sale; correct?
18     A.   No.
19     Q.   Did Bank of America ever pay the association any
20    amounts after receiving the Notice of Default or Notice
21    of Sale?
22     A.   No.
23     Q.   Do you know why not?
24     A.   I don't.
25     Q.   Did Bank of America ever contact the borrower
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 1    about the delinquency with the association?
 2     A.   Not based on my review of the notes.  I don't
 3    recall anything to that degree.
 4     Q.   Do you know if Countrywide considered the amount
 5    of the association dues when qualifying the borrower for
 6    this loan?
 7            MS. MORGAN: Objection; scope.
 8            THE WITNESS: You know, I don't know.  In 2007,
 9    I don't know if that -- how that was handled.
10    BY MS. EBRON: 
11     Q.   Did U.S. Bank ever -- before having the loan put
12    into the trust, did U.S. Bank look at how the borrower
13    was qualified for the loan?
14            MS. MORGAN: Objection; scope.
15            THE WITNESS: I don't know.
16            MS. EBRON: Off the record.
17            (Discussion held off the record.)
18            MS. EBRON: I'm going to show you a document
19    that we will mark as Exhibit 19.
20            (Exhibit 19 was marked for identification.)
21            THE WITNESS: Okay.
22    BY MS. EBRON: 
23     Q.   Do you recognize this document?
24     A.   I do.
25     Q.   What is it?
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 1     A.   Exhibit 19 is a Corporate Assignment of Deed of
 2    Trust Nevada.
 3     Q.   And who is it from and who is it to?
 4     A.   The assignment is from Bank of America, N.A.
 5    successor by merger to BAC Home Loan Servicing, LP to
 6    U.S. Bank National Association as Trustee for the
 7    Holders of the J.P. Morgan Mortgage Trust 2007-S3
 8    Mortgage Pass-Through Certificates Series 2007-S3.
 9     Q.   When was this executed?
10     A.   April 16th, 2013.
11     Q.   And who prepared this assignment?
12            MS. MORGAN: Objection; scope.
13            THE WITNESS: It's not noted on the document who
14    prepared it.
15    BY MS. EBRON: 
16     Q.   Do you know who Sandra Brown Waites is?
17            MS. MORGAN: Objection; scope.
18            THE WITNESS: No.
19    BY MS. EBRON: 
20     Q.   Do you know why the assignment to U.S. Bank
21    wasn't until April of 2013 if U.S. Bank obtained its
22    interest in 2007?
23            MS. MORGAN: Objection; scope.
24            THE WITNESS: I do not.
25    ///
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 1    BY MS. EBRON: 
 2     Q.   Do you know if Bank of America or U.S. Bank
 3    reviewed the recorded documents before -- or, sorry --
 4    the other documents recorded against the property before
 5    recording this Deed of Trust?
 6            MS. MORGAN: Objection; scope.
 7            THE WITNESS: I don't know.
 8    BY MS. EBRON: 
 9     Q.   I'll show you a document that we're going to
10    mark as Exhibit 20.
11            (Exhibit 20 was marked for identification.)
12            THE WITNESS: Okay.
13    BY MS. EBRON: 
14     Q.   Do you recognize this document?
15     A.   I do.
16     Q.   And what is it?
17     A.   Exhibit 20 is a Trustee's Deed Upon Sale.
18     Q.   Is this something that is contained in Bank of
19    America's business records?
20     A.   I did not find it in our business records.  I
21    just viewed it in preparation for today.
22     Q.   Did Bank of America attend the auction on
23    September 5th, 2012?
24     A.   Not to my knowledge.
25     Q.   Did U.S. Bank attend the auction on
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 1    September 5th, 2012?
 2     A.   Not to my knowledge.
 3     Q.   Do you know why not?
 4     A.   No.
 5     Q.   Does Bank of America or U.S. Bank have any
 6    information contained in its business records about the
 7    events of the auction on September 5th, 2012?
 8     A.   No.
 9     Q.   Does Bank of America have any reason to doubt
10    the Notice of Sale that we marked as Exhibit 16 was
11    posted on the property?
12            MS. MORGAN: Objection; scope.
13            THE WITNESS: I'm sorry, the question is, do we
14    have any knowledge or any doubt that it was posted?
15    BY MS. EBRON: 
16     Q.   Correct.
17     A.   No.  One way or the other.
18     Q.   Does Bank of America have any information or any
19    reason to doubt, based on its business records, that the
20    Notice of Trustee's Sale was published in a newspaper?
21            MS. MORGAN: Objection; scope.
22            THE WITNESS: Don't have -- there was nothing in
23    the business records one way or the other.
24    BY MS. EBRON: 
25     Q.   Does Bank of America have any information about
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 1    whether the Notice of Trustee's Sale was posted in three
 2    public places?
 3            MS. MORGAN: Objection; scope.
 4            THE WITNESS: I don't have any information one
 5    way or the other.
 6    BY MS. EBRON: 
 7     Q.   Does Bank of America have any information about
 8    whether or not the Notice of Trustee's Sale was
 9    personally served on the borrower?
10     A.   No.
11     Q.   Looking back at Exhibit 11, which is the Notice
12    of Delinquent Assessments --
13     A.   Okay.
14     Q.   -- does Bank of America have any information or
15    reason to -- information about, or reason to doubt, that
16    the Notice of Delinquent Assessment was mailed to the
17    borrower?
18     A.   The bank doesn't have information one way or the
19    other.
20     Q.   Looking at Exhibit 12, does Bank of America have
21    any information about whether or not the Notice of
22    Default and Election to Sell Under Homeowners
23    Association Lien was mailed to the borrower?
24            MS. MORGAN: Objection; scope, calls for
25    speculation.
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 1            THE WITNESS: We don't have any information one
 2    way or the other.
 3    BY MS. EBRON: 
 4     Q.   And to be clear, I'm not asking you to
 5    speculate.  I'm just asking you, based on what you've
 6    seen in your business records, do you have any
 7    information about that?
 8     A.   Correct.  And, yes, I understand.
 9     Q.   Does Bank of America have any information about
10    whether or not the Notice of Default was posted on the
11    property?
12     A.   No.
13     Q.   Did Bank of America ever hire outside counsel to
14    handle the foreclosure notices received from the
15    association?
16     A.   No.
17     Q.   And just to be clear, before the association
18    foreclosure sale?
19     A.   No.
20     Q.   At the time those notices were received in 2010,
21    and 2011 and 2012, I guess, did Bank of America have a
22    policy or procedure for handling association foreclosure
23    notices?
24     A.   Yes.
25     Q.   And what was that policy?

Page 80

 1     A.   Just, in general, the notices are sent -- we
 2    hire counsel, a notice is sent to counsel so they can be
 3    evaluated to determine if we are required to pay them.
 4     Q.   But that didn't happen in this case; right?
 5     A.   Correct.
 6     Q.   Any idea why?
 7     A.   No.
 8     Q.   That's something that you looked for; right?
 9     A.   Right.
10     Q.   Just a couple more documents.  I'll show you a
11    document that we'll mark as Exhibit 21.  This is Bates
12    stamped USBANK000117 through USBANK000121.
13            (Exhibit 21 was marked for identification.)
14    BY MS. EBRON: 
15     Q.   Do you recognize this document or documents?
16     A.   I do not.  And just for the record, part of 120
17    and 121 has been cut off.
18     Q.   Right.  And I think it is for all of the pages.
19    This is one that I didn't catch in the reprint.
20            But can you tell from the face of the document
21    what it is?
22     A.   It is a Quitclaim Deed.
23     Q.   And a Quitclaim Deed to the borrower in this
24    case, right, from her spouse?
25            MS. MORGAN: Objection; the document speaks for
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 1    itself.
 2            THE WITNESS: Yes.  That's how it's outlined on
 3    Page 117.
 4    BY MS. EBRON: 
 5     Q.   Is this something that would normally be
 6    contained in Bank of America's business records?
 7     A.   Yes.
 8     Q.   And it may be there; you just didn't review
 9    every document in the origination file; is that correct?
10     A.   Correct.
11     Q.   I'll show you a document that we'll mark as
12    Exhibit 22.
13            (Exhibit 22 was marked for identification.)
14            THE WITNESS: Okay.
15    BY MS. EBRON: 
16     Q.   Do you recognize this document?
17     A.   Yes.
18     Q.   What is it?
19     A.   Exhibit 22 is titled a "Full Reconveyance."
20     Q.   Do you know who prepared this document?
21     A.   No.
22     Q.   Is this something that's contained in Bank of
23    America's business records?
24     A.   Yes.
25     Q.   Do you know when it became a part of Bank of
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 1    America's business records?
 2     A.   I do not.  I don't recall when it was.
 3     Q.   Do you know when this was executed?
 4     A.   Yes.
 5     Q.   When is that?
 6     A.   It was executed on May 11th, 2007.
 7     Q.   Do you know Roxanne Bermea?
 8     A.   No.
 9     Q.   Does this Full Reconveyance relate to the Deed
10    of Trust we marked as Exhibit 4?
11     A.   Yes.
12     Q.   Do you know why this was recorded?
13     A.   I do not.
14     Q.   Did you look into why this was recorded in
15    preparation for your deposition?
16     A.   I did.  I didn't find any specific information.
17     Q.   What did you do to see why this was recorded?
18     A.   Well, I looked into our servicing notes and
19    determined why a Full Reconveyance was requested or
20    ordered to ReconTrust.  I didn't find anything.
21     Q.   Did you talk to ReconTrust?
22     A.   I didn't.
23     Q.   Did you talk to anyone else at Bank of America
24    about this Full Reconveyance?
25     A.   No.
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 1     Q.   Do you know what a Full Reconveyance is?
 2     A.   Yes.
 3     Q.   What is that?
 4            MS. MORGAN: Objection; calls for a legal
 5    conclusion.
 6            THE WITNESS: In general, it just basically
 7    means there's no longer a debt on the loan.
 8    BY MS. EBRON: 
 9     Q.   In May of 2007 was that accurate?
10     A.   No.
11     Q.   When did -- well, does ReconTrust have an office
12    in Tempe, Arizona?
13     A.   In 2007 or today?
14     Q.   In 2007.  Sorry.
15     A.   It appears that they did, given by the recording
16    requested information.
17     Q.   Is there any dispute that ReconTrust was the
18    entity that had this Full Reconveyance recorded?
19     A.   Just based on looking at the document itself,
20    no.
21     Q.   I'm going to show you a document that we'll mark
22    as Exhibit 23.
23            (Exhibit 23 was marked for identification.)
24            THE WITNESS: Okay.
25    ///
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 1    BY MS. EBRON: 
 2     Q.   Do you recognize this document?
 3     A.   I do.
 4     Q.   What is it that?
 5     A.   Exhibit 23 is a "Rescission of Full
 6    Reconveyance."
 7     Q.   Do you know who prepared this document?
 8     A.   No.
 9     Q.   Do you know if it was someone at Bank of
10    America?
11     A.   I don't know.
12     Q.   Do you know if Daniel Leon is, or was in
13    November of 2013, an employee of Bank of America, N.A.?
14     A.   I don't know.
15     Q.   Is this document contained in Bank of America's
16    business records?
17     A.   Yes.
18     Q.   Do you know when it became a part of Bank of
19    America's business records?
20     A.   I don't remember.
21     Q.   Where would you look to find that out?
22     A.   Our imaging system.
23     Q.   And those -- the documents can be sorted by
24    date; is that correct?
25     A.   Correct.
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 1     Q.   Did you see any notes in the servicing records
 2    about this Rescission of Full Reconveyance?
 3     A.   You know, I'm drawing a blank.  I don't recall.
 4     Q.   And where would you look to find out information
 5    about this Rescission of Full Reconveyance?
 6     A.   I would go back to our AS-400 servicing notes to
 7    review.
 8     Q.   Do you know why it took six years to record a
 9    Rescission of Full Reconveyance?
10     A.   I do not.
11     Q.   Back in 2010, when ReconTrust recorded the
12    Notice of Default and Election to Sell Under Deed of
13    Trust that we looked at in Exhibit 9, would it have been
14    the policy, practice, and procedure of ReconTrust or
15    Bank of America to have a title report or a Trustee's
16    Sale Guarantee before recording a Notice of Default?
17     A.   Yes.
18     Q.   So -- well, did you see a Trustee's Sale
19    Guarantee or a title report from 2010?
20     A.   Not -- I don't recall one way or the other.
21     Q.   Do you know the specific date that the loan was
22    put into the trust?
23     A.   No.
24     Q.   The trust agreement that we looked at in
25    Exhibit 6, is dated July 1st, 2007; is that right?
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 1     A.   Sorry, Exhibit 6?
 2     Q.   Correct.
 3     A.   July 1st, 2007?
 4     Q.   Yes.
 5     A.   Yes.
 6     Q.   So is that an accurate date as to when the trust
 7    was formed?
 8     A.   Well, the July 1st, 2007, is notated on
 9    USBANK351, claims that that's the date of the trust
10    agreement.
11     Q.   Right.  And then on the page that's Bates
12    stamped USBANK000353 in the Recitals, it also mentions
13    the Pooling and Servicing Agreement as dated after
14    July 1st of 2007.  Do you see that?
15     A.   Yes.
16     Q.   Do you see any reference to an earlier date as
17    to when the trust would have been formed before these
18    other documents, the trust agreement and the Pooling and
19    Servicing Agreement?
20     A.   Yes.
21     Q.   Where?
22     A.   USBANK357 at the very top, the prospectus dated
23    April 26th, 2007.
24     Q.   What's a prospectus?
25     A.   Well, flipping through this Exhibit 6, there's
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 1    no specific definition of prospectus.  But, in general
 2    terms, it's the preliminary terms of an agreement.
 3     Q.   So is a prospectus something that would be
 4    prepared in advance of an agreement before it was
 5    formally agreed to?
 6            MS. MORGAN: Objection; calls for a legal
 7    conclusion and exceeds the scope of the topics.
 8            THE WITNESS: Again, that's my own definition,
 9    given that it's not -- the specific definition is not
10    outlined in this document.
11    BY MS. EBRON: 
12     Q.   Do you know if -- and I apologize if I asked
13    this before -- but do you know if U.S. Bank ordered a
14    title report for this property before the loan was put
15    into the trust?
16            MS. MORGAN: Objection; scope.
17            THE WITNESS: That's typically left up to the
18    servicer, so I don't know.
19    BY MS. EBRON: 
20     Q.   Back on Exhibit 23, it says that the -- well,
21    I'm paraphrasing -- that the Deed of Trust, the one that
22    we marked as Exhibit 24 (sic), was erroneously or
23    fraudulently reconveyed, and it references the Full
24    Reconveyance that we marked as Exhibit 22.  Do you see
25    that?
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 1     A.   Yes.
 2     Q.   Do you know if the reconveyance was erroneous or
 3    fraudulent?
 4            MS. MORGAN: Objection; scope.
 5            THE WITNESS: I don't.
 6    BY MS. EBRON: 
 7     Q.   In your review of the file, did you see any
 8    evidence that there was an investigation into the
 9    reconveyance?
10            MS. MORGAN: Objection; scope.
11            THE WITNESS: I don't recall.
12    BY MS. EBRON: 
13     Q.   Did you see any evidence that anyone was
14    prosecuted for committing fraud?
15     A.   No.
16            MS. EBRON: I'm going to show you a document
17    that we'll mark as Exhibit 24.
18            (Exhibit 24 was marked for identification.)
19    BY MS. EBRON: 
20     Q.   And I actually think there may be multiple
21    documents.  They're Bates stamped USBANK000382 through
22    000390.
23     A.   Okay.
24     Q.   Do you recognize these documents?
25     A.   I do.  They're various letters that were sent by
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 1    Bank of America to various entities while we were
 2    servicing the loan.
 3     Q.   And the page that's Bates stamped USBANK000382,
 4    does it state that effective November 30th, 2013, Bank
 5    of America, N.A. will be transferring servicing
 6    responsibility for the first-lien mortgage listed above
 7    to Nationstar Mortgage, LLC?
 8     A.   Yes.
 9     Q.   So is it fair to say that as of November 30th,
10    2013, Nationstar took over servicing and Bank of America
11    was no longer servicer for this loan?
12     A.   Correct.
13     Q.   I just wanted to nail down the actual date.
14            MS. EBRON: Counsel, if you want to go ahead and
15    ask questions --
16            MR. ROTHENBERG: You've actually covered them
17    all, so --
18            MS. EBRON: Let me just look really quick and
19    see if there's anything else.
20    BY MS. EBRON: 
21     Q.   Okay, I do have a couple more.
22            Does Bank of America currently have any interest
23    in the First Deed of Trust?
24     A.   No.
25     Q.   Does Bank of America have any current interest
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 1    in the Promissory Note?
 2     A.   No.
 3     Q.   And just to be clear, on the date of the
 4    association foreclosure sale on September 5th, 2012,
 5    Bank of America was only the servicer of the loan;
 6    correct?
 7            MS. MORGAN: Hang on.  What was the question?
 8    BY MS. EBRON: 
 9     Q.   On the date of the association foreclosure sale
10    on September 5th, 2012, Bank of America was only the
11    servicer of the loan?
12     A.   Correct.
13            MS. MORGAN: Wait.  Objection; form.
14    BY MS. EBRON: 
15     Q.   Was Bank of America the investor on
16    September 5th of 2012?
17     A.   No.
18     Q.   And there was a recorded assignment of the Deed
19    of Trust to Bank of America at that time; correct?
20     A.   I'd have to go back and look at the dates again.
21     Q.   There were two.  There were two assignments at
22    that time.
23     A.   I'm sorry, the question again?
24     Q.   At the time of the association foreclosure sale,
25    there was an assignment of the Deed of Trust to Bank of
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 1    America; correct?
 2            MS. MORGAN: Objection; form, and calls for a
 3    legal conclusion.
 4            THE WITNESS: I'm sorry, can we go off?  I
 5    thought there was another assignment.  It's -- weren't
 6    we searching for another assignment?
 7    BY MS. EBRON: 
 8     Q.   Oh, yeah.  We did.  We got that.  That was to
 9    U.S. Bank in 2013.
10     A.   What exhibit number was that?  I'm sorry.
11     Q.   Let me find it for you.
12     A.   Oh, here it is, 19.
13     Q.   So it's Exhibit 19.
14     A.   Okay.  So, again, to make sure I understand your
15    question, as of the date of the association foreclosure
16    sale, was there an assignment to Bank of America?
17     Q.   Yes.
18     A.   Yes.
19     Q.   And that assignment also referenced the Note?
20            MS. MORGAN: Objection; the document speaks for
21    itself.
22            THE WITNESS: Yes.
23    BY MS. EBRON: 
24     Q.   But your testimony is that Bank of America did
25    not own the Note at that time?
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 1            MS. MORGAN: Objection; form.
 2            THE WITNESS: Correct.
 3    BY MS. EBRON: 
 4     Q.   When did Bank of America learn about SFR's
 5    interest in the property?
 6     A.   How are you defining "interest"?
 7     Q.   As explained in the Trustee's Deed Upon Sale.
 8     A.   I am not sure when we became aware.
 9     Q.   Is there anything in Bank of America's business
10    records that suggest that it knew about SFR's interest
11    in the property before the letter was sent by the
12    borrower, the one that we marked as Exhibit 18?
13     A.   And, again, you're defining a trust as outlined
14    in the Trustee's Sale Deed?
15     Q.   Yes.  The Trustee's Deed Upon Sale, the one that
16    we marked as Exhibit 20.
17     A.   You know, I don't remember.
18     Q.   Is it fair to say that as of October 29th, 2012,
19    Bank of America would have known due to the letter from
20    the borrower?
21            MS. MORGAN: Objection; form.
22            THE WITNESS: I'm sorry, the question one more
23    time.
24            THE REPORTER: "Is it fair to say that as of
25    October 29th, 2012, Bank of America would have known due
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 1    to the letter from the borrower?"
 2            THE WITNESS: Yes.
 3    BY MS. EBRON: 
 4     Q.   How much did Bank of America pay for its
 5    interest in the First Deed of Trust?
 6            MS. MORGAN: Objection; form.
 7            THE WITNESS: Again, how are you defining
 8    "interest"?
 9    BY MS. EBRON: 
10     Q.   Well, we can break it down if that's easier.
11            Did Bank of America pay anything for the
12    servicing rights?
13     A.   No, not that I'm aware of.
14     Q.   Was Bank of America paid to be the servicer?
15     A.   Yes.
16     Q.   How much did the trust of which U.S. Bank was a
17    trustee pay for its interest in the loan?
18            MS. MORGAN: Objection; form.
19            THE WITNESS: I don't know.
20    BY MS. EBRON: 
21     Q.   Did U.S. Bank pay anything to be the investor?
22     A.   I don't know.
23     Q.   Who would know that?
24     A.   I am not sure.
25     Q.   When the loan was transferred to the trust, did
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 1    Countrywide or Bank of America receive any compensation?
 2     A.   I don't know.
 3     Q.   Who would know that?
 4     A.   In 2007, I'm not sure.
 5     Q.   Do you know where you would look to find out
 6    that information?
 7     A.   I don't know if it's notated in the PSA or not.
 8     Q.   Can you tell me what you did to prepare for
 9    Topic No. 5 in Bank of America's deposition notice?
10     A.   No. 5?
11     Q.   Correct.
12     A.   I wasn't sure what was meant by "transferring
13    its interest" in the Deed of Trust.
14     Q.   So did you ask what that meant?
15            THE WITNESS: Not that I recall.
16            MS. MORGAN: Objection, to the extent it calls
17    for attorney-client privilege.
18            THE WITNESS: Not that I recall.
19    BY MS. EBRON: 
20     Q.   So because you didn't understand what
21    "transferred its interest" meant, you didn't do anything
22    to prepare for the topic?
23            MS. MORGAN: Objection; misstates prior
24    testimony.
25    ///
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 1    BY MS. EBRON: 
 2     Q.   Well, did you do anything?
 3     A.   Well, as I stated earlier, as I wasn't sure what
 4    the question meant, then it was hard to prepare for.
 5     Q.   Did you make any attempt to prepare for
 6    Topic No. 5?
 7     A.   Well, again --
 8            MS. MORGAN: I'll object to the extent it calls
 9    for attorney-client privilege.
10            THE WITNESS: And being unclear of the question,
11    it made it difficult to prepare for.
12    BY MS. EBRON: 
13     Q.   What about the part that says the amount BANA
14    was paid for its interest in the First Deed of Trust
15    and/or underlying Promissory Note?  Did you understand
16    what that meant?
17     A.   Not what it meant by that part of the question
18    meaning its interest.
19     Q.   What did you do to prepare for Topic No. 6?
20     A.   I reviewed our servicing records.
21     Q.   Anything else?
22     A.   Not that I can recall.
23     Q.   We already established that you didn't talk to
24    anybody at ReconTrust about the Rescission of Full
25    Reconveyance; right?
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 1     A.   Correct.
 2     Q.   What did you do to prepare for Topic Number 2 in
 3    U.S. Bank's deposition notice that's marked as Exhibit
 4    No. 2?
 5     A.   I looked for the information in our servicing
 6    records.
 7     Q.   Where specifically in your servicing records did
 8    you look?
 9     A.   In our AS-400 servicing notes.
10     Q.   Is that something that you would typically see
11    in the AS-400 notes?
12     A.   I'm not sure.
13     Q.   Have you ever seen the amount paid by the
14    investor in the AS-400 servicing notes in all of the
15    files that you've ever reviewed?
16            MS. MORGAN: Objection; scope.
17            THE WITNESS: You know, I only looked for it --
18    I can only attest to this loan, and I didn't find
19    information.
20    BY MS. EBRON: 
21     Q.   Did you look for it in the Lotus Note database?
22     A.   No.
23     Q.   But that's where you found the Pooling and
24    Servicing Agreement?
25     A.   Correct.
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 1     Q.   Where was the trust agreement stored in Bank of
 2    America's business records?
 3            MS. MORGAN: Objection; scope.
 4            THE WITNESS: The trust agreement?
 5    BY MS. EBRON: 
 6     Q.   Right.  The one that we have marked as
 7    Exhibit 6.
 8     A.   I don't know.  It has a web site, sec.gov web
 9    site noted on the document.
10     Q.   Is that where Bank of America stores trust
11    agreements?
12            MS. MORGAN: Objection; scope.
13            THE WITNESS: I don't know, again, where this
14    particular document was retrieved from.
15    BY MS. EBRON: 
16     Q.   Do you know if U.S. Bank keeps a copy of the
17    documents in which it had obtained an interest in the
18    Deed of Trust?
19            MS. MORGAN: Objection; scope.
20            THE WITNESS: I don't know.
21    BY MS. EBRON: 
22     Q.   Did you ask anyone at U.S. Bank?
23     A.   No.
24     Q.   Why not?
25            MS. MORGAN: Objection; scope.
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 1    BY MS. EBRON: 
 2     Q.   It's 2 of U.S. Bank depo notice.
 3            MS. MORGAN: But you're asking where documents
 4    are stored, and I don't think that's part of 2, so
 5    that's my objection.
 6            MS. EBRON: I actually just asked if she talked
 7    to anybody at U.S. Bank and --
 8            MS. MORGAN: About where they were stored;
 9    right?
10            MS. EBRON: If they had any documents.
11            MS. MORGAN: Right.  And I'm objecting that it's
12    outside the scope of Topic Number 2.
13            But to the extent you know, you can answer.
14            THE WITNESS: So what was the question?
15            (Discussion held off the record.)
16    BY MS. EBRON: 
17     Q.   Okay.  Let's start with this one:  Did you ask
18    U.S. Bank if they had any documents about the
19    transaction through which they obtained an interest in
20    this loan?
21            MS. MORGAN: Objection; scope.
22            THE WITNESS: No.
23    BY MS. EBRON: 
24     Q.   Is there a reason why you didn't talk to someone
25    at U.S. Bank?
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 1     A.   No.
 2     Q.   So am I correct to understand that once you
 3    looked through the AS-400 before and did not see any
 4    information about the price the trust paid for the loan,
 5    that you stopped looking?
 6            MS. MORGAN: Objection; misstates prior
 7    testimony.
 8            THE WITNESS: I believe I also said reviewed
 9    the -- pulling the servicing agreement.
10    BY MS. EBRON: 
11     Q.   And was there any information in there about the
12    price?
13     A.   Not that I recall.
14     Q.   And I believe earlier you said that you did not
15    see a schedule of loans?
16     A.   Correct.
17     Q.   Did you look for a schedule of loans?
18     A.   Yes.
19     Q.   And where did you look?
20     A.   In Lotus Notes.
21     Q.   In your review of the file, did you see any
22    other communications with the association or Alessi &
23    Koenig other than the ones in Exhibit 17?  Exhibit 17
24    were the foreclosure notes that were received by Bank of
25    America.
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 1     A.   No.
 2     Q.   And besides the letter in Exhibit 18, you didn't
 3    see any additional communications with the borrower
 4    about the association lien, foreclosure or assessments?
 5     A.   Correct.
 6     Q.   Was there anything that the association did that
 7    prevented Bank of America from making a payment on the
 8    lien?
 9     A.   Not to my knowledge.
10     Q.   Similarly, was there anything that Alessi &
11    Koenig did that prevented Bank of America from making a
12    payment on the association lien?
13            MS. MORGAN: Objection; exceeds the scope.
14            THE WITNESS: Not to my knowledge.
15    BY MS. EBRON: 
16     Q.   Did Bank of America ever file a civil or
17    administrative action challenging the association lien
18    or foreclosure sale before the date of the foreclosure
19    sale?
20     A.   Not to my knowledge.
21     Q.   Are there any internal communications about the
22    association foreclosure notices?  I know you mentioned
23    that there were some servicing notes, but did you see
24    any references to communications about the foreclosure
25    notices?
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 1     A.   Not that I can recall, no.
 2     Q.   Did you look in the MRT file?
 3     A.   The MRT file?
 4     Q.   Yes.
 5     A.   Yes.
 6     Q.   And did you see any reference to the association
 7    foreclosure or lien in the MRT file?
 8     A.   No.
 9     Q.   And that's where you would expect to see
10    information about whether or not outside counsel was
11    hired in relation to the foreclosure notices?
12     A.   Yes.
13     Q.   Was U.S. Bank aware of any other entity at the
14    time of the association foreclosure sale that claimed an
15    interest in the First Deed of Trust?
16     A.   I didn't hear all that.
17     Q.   Was U.S. Bank aware of any other entity that
18    claimed an interest in the first Deed of Trust at the
19    time of the association foreclosure sale?
20            MS. MORGAN: Objection; form, calls for a legal
21    conclusion.
22            THE WITNESS: I don't know.
23    BY MS. EBRON: 
24     Q.   You would have seen in your review of the
25    records if, for example, Fannie Mae claimed an interest
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 1    in the Deed of Trust or the loan at the time of the
 2    sale?
 3     A.   I'm not sure I follow your question.
 4     Q.   Do you know if this was ever a Fannie Mae loan?
 5     A.   It was not.
 6     Q.   Do you know if this was ever a Freddie Mac loan?
 7     A.   It was not.
 8     Q.   Did you know if this loan was ever FHA insured?
 9     A.   It was not.
10            (Discussion held off the record.)
11            MS. EBRON: Let's stay off the record for a
12    second.
13            (Pause in proceedings.)
14    BY MS. EBRON: 
15     Q.   Were there any communications between U.S. Bank
16    and Bank of America that mention the association lien,
17    assessments, or foreclosure as it relates to the
18    property?
19     A.   No.
20     Q.   And I asked before about Bank of America
21    attempting -- or not attempting to make a payment -- but
22    is that the same for U.S. Bank?  Is it fair to say that
23    U.S. Bank did not attempt to make any payment on the
24    association lien?
25     A.   Correct.
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 1     Q.   Did U.S. Bank take any action to protect its
 2    interest in the First Deed of Trust after the
 3    association was enforcing its lien on the property?
 4            MS. MORGAN: Objection; form, calls for a legal
 5    conclusion.
 6            THE WITNESS: Not to my knowledge.
 7    BY MS. EBRON: 
 8     Q.   Did U.S. Bank have any practices, policies, or
 9    procedures applicable to the property for handling
10    association liens?  That's from origination to the date
11    of the foreclosure sale.
12     A.   Not to my knowledge.
13     Q.   What is U.S. Bank's factual basis for its
14    foundation that the First Deed of Trust was not
15    extinguished by the association foreclosure sale?
16            MS. MORGAN: Objection; calls for a legal
17    conclusion, and form.
18            THE WITNESS: The question again?
19            (Discussion held off the record.)
20            MS. EBRON: What is U.S. Bank's factual basis
21    for its allegation that the First Deed of Trust was not
22    extinguished by the association foreclosure sale?
23            MS. MORGAN: Same objections.
24            THE WITNESS: That the Deed of Trust was not
25    extinguished?
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 1    BY MS. EBRON: 
 2     Q.   Correct.
 3     A.   I'm not sure.
 4     Q.   What did you do to prepare for Topic No. 17 in
 5    U.S. Bank's depo notice?
 6            MS. MORGAN: And I'll object to the extent it
 7    calls for information protected by the attorney-client
 8    privilege.
 9            THE WITNESS: I reviewed the documents that --
10    some of the documents that were produced, including the
11    responses.
12    BY MS. EBRON: 
13     Q.   What is -- sorry.  Was there anything else?
14     A.   No.
15     Q.   What is U.S. Bank's factual basis for its
16    allegation, if any, that SFR is not a bona fide
17    purchaser for value?
18            MS. MORGAN: Objection; calls for a legal
19    conclusion.
20            THE WITNESS: How are you defining "bona fide
21    purchaser"?
22    BY MS. EBRON: 
23     Q.   Well, I can break it down, the question.
24            Is there a presale dispute that Bank of America
25    or U.S. Bank contends it had with the association?
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 1     A.   Not that I'm aware of.
 2     Q.   Is there anything about the sale itself that
 3    U.S. Bank claims was unfair?
 4            MS. MORGAN: Objection; form.
 5            THE WITNESS: Not that I'm aware.
 6    BY MS. EBRON: 
 7     Q.   Does U.S. Bank contend that SFR knew something
 8    before the sale that would have caused SFR to know about
 9    a presale dispute?
10            MS. MORGAN: Objection; form.
11            THE WITNESS: Yeah, can you repeat the question?
12    I'm not sure --
13    BY MS. EBRON: 
14     Q.   It's hard, because I think you just said that
15    there was a presale dispute, so --
16     A.   I don't think I understand.
17     Q.   Does U.S. Bank allege that SFR knew there was
18    some type of problem with the association foreclosure
19    sale before it purchased the property?
20            MS. MORGAN: Objection; calls for a legal
21    conclusion, form.
22            THE WITNESS: The question one more time.  I'm
23    sorry.
24            THE REPORTER: "Does U.S. Bank allege that SFR
25    knew there was some type of problem with the association
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 1    foreclosure sale before it purchased the property?"
 2            THE WITNESS: Well, U.S. Bank doesn't know what
 3    SFR was aware of, so it's hard to say one way or the
 4    other.
 5    BY MS. EBRON: 
 6     Q.   Okay.  But there's nothing in your file that
 7    suggests that SFR knew something was wrong with the
 8    association foreclosure proceedings before the sale;
 9    right?
10     A.   Correct.
11     Q.   What is U.S. Bank's factual basis for its
12    allegation that the circumstances surrounding the
13    association foreclosure sale constitute fraud?
14            MS. MORGAN: Objection; calls for a legal
15    conclusion.
16            THE WITNESS: I don't know.
17    BY MS. EBRON: 
18     Q.   What is U.S. Bank's factual basis for its
19    allegation, if any, that the circumstances surrounding
20    the association foreclosure sale constitute oppression?
21            MS. MORGAN: Objection; calls for a legal
22    conclusion.
23            THE WITNESS: I don't know.
24    BY MS. EBRON: 
25     Q.   I think I already asked this, but just in case:
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 1    What is U.S. Bank's factual basis for its allegation, if
 2    any, that the circumstances surrounding the association
 3    foreclosure sale constitute unfairness?
 4            THE WITNESS: I don't know.
 5            MS. MORGAN: Objection; calls for a legal
 6    conclusion.
 7    BY MS. EBRON: 
 8     Q.   And are there any provisions in the Pooling and
 9    Servicing Agreement that reference the association or
10    are applicable to association liens?
11     A.   Not that I've seen.
12     Q.   During the time leading up to the association
13    foreclosure sale, did U.S. Bank have a specific policy
14    that it required its servicers to follow when it came to
15    association foreclosure liens -- or association
16    foreclosure sales?
17     A.   Yes.
18     Q.   And what was that?
19     A.   Well, it's just the general practice that the
20    servicer is to protect the priority lien, the mortgage
21    loan lien according to applicable state laws.
22     Q.   Is there something in the agreement between
23    U.S. Bank and its servicer that provides remedies to
24    U.S. Bank if the servicer does not follow that general
25    practice?
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 1            MS. MORGAN: Objection; scope.
 2            THE WITNESS: I'm not sure.
 3            MS. EBRON: I think I'm done.
 4            Do you have any questions?
 5            MR. ROTHENBERG: No, I'm good.
 6            MS. MORGAN: I don't have any questions.
 7            (The deposition concluded at 12:42 p.m.)
 8   
 9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   
21   
22   
23   
24   
25   
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U.S. Bank, National Association vs. Southern Highlands Community, et al.
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