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  1       A.  That wasn't exactly what I answered, but

  2   close enough.

  3       Q.  Feel free to correct me.

  4       A.  Actually, I said the first deed of trust.

  5           So -- I'm sorry.  So what was the

  6   procedure -- I'll let you ask the question.  What was

  7   the question?

  8       Q.  Yes.  What was the practice or procedure for

  9   responding to a bank that held a first deed of trust

 10   that wanted to pay the superpriority component of the

 11   HOA's lien?

 12       A.  Well, if a lender -- the statute

 13   changed -- let me step back.

 14           We were initially reluctant to provide payoff

 15   lien information to a lender because of the Fair Debt

 16   Collection Practices Act providing information to a

 17   third party without permission from the homeowner.

 18           That law changed, I don't remember what year

 19   it was.  So I'm not sure if it's -- if that change in

 20   statute is relevant to this particular foreclosure or

 21   not.  I don't recall, because the law changed.  But

 22   eventually the law was changed, which allowed us to

 23   provide payoff information to lenders, lien payoff

 24   information.

 25       Q.  Okay.  And what was NAS's practice for --

NSM000399JA_2411
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  1   what would NAS do if a first deed of trust beneficiary

  2   or holder delivered a check to NAS for the -- what the

  3   first deed of trust holder claimed or thought was the

  4   superpriority component?  How would NAS handle that?

  5       A.  If memory serves, every check that I received

  6   from a lender for the superpriority portion of it -- I

  7   believe that's what you said.  Do I remember that

  8   correctly?

  9       Q.  (Counsel nodded head up and down.)

 10       A.  -- had conditions on it.

 11       Q.  Uh-huh.

 12       A.  That this satisfies A, B, and C, that you

 13   need to cancel the sale, or something to that effect,

 14   and we would reject that check because it was directed

 15   and it was not something that we could do; it was an

 16   inaccurate amount, and the terms of negotiating the

 17   check were problematic.

 18       Q.  Okay.  Would that -- would the delivery of

 19   that check, with the bank's or the first -- the first

 20   deed of trust beneficiary's communication with NAS,

 21   all those things, was that communicated at the

 22   auctions that NAS conducted?  So if for a property the

 23   bank had delivered a check and then NAS returned it,

 24   would that be explained or communicated at the

 25   auction?

NSM000400JA_2412
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  1       A.  No, not to my recollection.

  2       Q.  What about the recordkeeping that NAS had?

  3   We've seen in files here and there, there is a -- if

  4   NAS returns a check, it would -- there would be a

  5   transmittal form.

  6           Other than that, is there any recordkeeping

  7   within NAS as to when the first deed of trust holders

  8   attempted to pay and what was done with those checks?

  9       A.  If we kept a copy of whatever it was, it

 10   would be in that file.

 11       Q.  Okay.  Was it the regular practice to keep a

 12   copy or to not keep a copy?

 13       A.  We were getting literally 50, 60 of these a

 14   day.  I don't remember the law firm that was giving

 15   them to us.

 16       Q.  Miles Bauer, B-a-u-e-r.

 17       A.  Yes.

 18       Q.  Were there any other firms that were giving

 19   you those kinds of letters?

 20       A.  I don't recall.

 21       Q.  Were there any lenders other than Bank of

 22   America?

 23       A.  I don't recall -- let me rephrase that.  I

 24   believe there was some from Wells Fargo, I believe.

 25       Q.  Okay.

NSM000401JA_2413
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  1       A.  But I could be wrong.

  2       Q.  Okay.  If we could turn back to page 331,

  3   paragraph 2 -- well, question 9, subpart B, subpart 3

  4   little i, subpart 2.

  5       A.  Got it.

  6       Q.  As I said, Mr. Pankratz I think spent a lot

  7   of time on this e-mail.

  8       A.  He had beautiful spacing on his paragraphs.

  9   I have to give him credit for that.

 10       Q.  I don't think he foresaw it being used in

 11   litigation three years later, but here we are.

 12           On paragraph 4, the question that

 13   Mr. Pankratz asked was:

 14                 "Once the HOA owns the home, could the

 15           bank now initiate a foreclosure because the

 16           owner (the HOA now) isn't making the mortgage

 17           payments?"

 18            And then there's what I think is a response

 19   that again I'm going to assume is yours.  I understand

 20   you are not ready to say yes or no on that.  But the

 21   response here is:

 22                 "The bank may commence foreclosure

 23           because the trustor, borrower, is not making

 24           payments.  The trustor and the owner, the

 25           HOA, in this case, would not be the same

NSM000402JA_2414
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  1           entity."

  2            And that response kind of assumes, as you

  3   have just testified, that NAS's view was that the HOA

  4   sale would not wipe out the bank's first deed of

  5   trust?

  6       A.  It's consistent with that statement, yes.

  7       Q.  Okay.  If we could go to the very top of

  8   page PLTF 232.  There is a statement that I'm assuming

  9   is yours.  It says:

 10                 "The HOA already has a bid in by virtue

 11           of what it is owed.  No check from the HOA is

 12           needed."

 13            Do you see that?

 14       A.  Yes.

 15       Q.  Is that something that you would have

 16   written?

 17       A.  Yes.

 18       Q.  What are the mechanics of an HOA -- of a

 19   foreclosure sale where the HOA takes the title?  How

 20   does that differ from when there is a third-party

 21   investor?

 22       A.  I'm not really sure I understand the

 23   question.

 24       Q.  Let me be more specific.

 25           The HOA does not have to issue a check?

NSM000403JA_2415
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  1       A.  Correct.

  2       Q.  Why is that?

  3       A.  Because there's a credit already.  They would

  4   only be writing a check to themselves, in essence is

  5   what they would be doing.

  6       Q.  Okay.  And so in order to pay your fees and

  7   costs, since there's no proceeds from sale, would

  8   those come directly out of the HOA?

  9       A.  We would then bill the association

 10   immediately after the sale.

 11       Q.  Okay.  And what if there are other amounts

 12   that need to be disbursed; would that come from the

 13   HOA as well?

 14       A.  Can you give me an example?  I'm not sure...

 15       Q.  Yeah.  Tax lien, for example, or some other

 16   lien that happens to be senior to the HOA.

 17       A.  We collect for what's owed to the homeowners'

 18   association.  That's why we make no warranties as far

 19   as tax liens and so forth.

 20       Q.  Okay.  If it's a third-party investor that

 21   buys, how are NAS's fees and costs paid mechanically?

 22       A.  So we have the sale.  The opening bid is

 23   $60,000 or whatever it is.  Most of that is what's

 24   owed to the homeowners' association.  NAS's fees and

 25   costs are included in there.  We have the buyer that

NSM000404JA_2416
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  1   shows up or bidder that shows up.  He bids $60,000 on

  2   it.  We collect the cashier's check right then and

  3   there, and we within a couple of days create a new

  4   deed for this individual, and we disburse the money

  5   accordingly, so much to the homeowners' association,

  6   so much to NAS, so much to our vendors.  And that's

  7   how it's disbursed, if that answers the question.

  8       Q.  Yes.  Paragraph 10, there is a statement at

  9   the end of subpart b) to that, and the statement:

 10                 "The investor buys at his/her own risk

 11           with no warranties expressed or implied.  The

 12           investor does his own homework to determine

 13           the attractiveness of the property."

 14            From your -- what I would like to do now is,

 15   keeping that statement in mind, take a look at the

 16   trustee's deed in this case, which is on page PLTF

 17   2- -- there's a couple of versions of it, but the more

 18   legible one is the one on page PLTF 277.

 19           And this is also an HOA -- a foreclosure deed

 20   that also uses the term "without warranty expressed or

 21   implied."  Do you see that, the first paragraph?

 22       A.  Yes.

 23       Q.  So can you explain what this -- from NAS as

 24   the trustee, as the entity delivering this deed, what

 25   does that mean, "no warranty expressed or implied"?

NSM000405JA_2417
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  1       A.  It's the equivalent of a quitclaim deed.  You

  2   are giving over whatever title exists.  You are not

  3   making any claims with respect to existing liens.

  4   We're not making a claim that it's A-plus marketable

  5   title, for whatever reason.  It's also standard in the

  6   industry that that language be in there.

  7       Q.  It's also in the statute.  It says, "further,

  8   the agent states that," and then there's a series of

  9   recitals.  I'm assuming you are familiar with these

 10   types of recitals.

 11       A.  I've seen them a few times.

 12       Q.  It says, starting in the middle:

 13                 "Nevada Association Services has

 14           complied with all requirements of law

 15           including, but not limited to" --

 16            I'm wondering if you can walk us through what

 17   process Nevada Association Services would or does at

 18   following orders to ensure that it has complied with

 19   all requirements of law.

 20       A.  So you are trying to -- you want to know what

 21   we do, or how do we make the assurance that we've

 22   done?  I guess I'm not clear on what the question is.

 23       Q.  I think they are related.  So you make this

 24   assurance?

 25       A.  Correct.

NSM000406JA_2418



David Stone Bank of America, N.A. v. One Queensridge Place Homeowner's Association, Inc.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 34

  1       Q.  And the question is, what do you do in order

  2   to make sure that this assurance is accurate?

  3       A.  We do what we're supposed to do.

  4       Q.  And what is that?

  5       A.  Okay.  So I'll just briefly walk through the

  6   process.  So we start off by sending out a notice -- a

  7   demand letter, if you will, a notice of delinquency to

  8   the homeowner.  It's FDCPA, it's compliant with the

  9   FDCPA, Fair Debt Collection Practices Act.

 10           If they don't respond to that letter or we

 11   don't get resolution, resolution can be a payment plan

 12   or a full check, then we'll go ahead and record a

 13   notice of delinquent assessment lien on the property.

 14           Once we do the notice of delinquent

 15   assessment lien, we -- they have -- I'm trying to

 16   remember -- they have 30 days within which to respond,

 17   and at that point we are able to put the property into

 18   foreclosure.

 19           They have the ability to respond.  Twenty

 20   days into that 30 days we'll send them another notice

 21   saying, please pay us, we still haven't received

 22   payment.

 23           If they don't respond to that letter, we'll

 24   record a notice of default.  All the required mailings

 25   go out with the notice of default.  We notify other

NSM000407JA_2419
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  1   lienholders.  We notify -- let me rephrase that.

  2           We send notice to other lienholders.  We send

  3   notice to lenders.  We send notice to the owners of

  4   the property.  That begins a 90-day statutory waiting

  5   period.

  6           At the end of the 90 days, we can publish a

  7   notice of sale, which includes additional mailings,

  8   recording of the document, publishing the notice,

  9   posting the notice.

 10           So that's sort of a snapshot --

 11       Q.  Okay.

 12       A.  -- of the process.  It's not all-inclusive.

 13       Q.  Is that process, including the parts that you

 14   didn't mention, is that summarized in some type of

 15   policy and procedure document, a workflow chart,

 16   anything like that?

 17       A.  Well, it's laid out in the statute.  We have

 18   additional processes that we'll go through to give

 19   them additional chance.

 20           For example, we're not required -- the law, I

 21   think, has changed because we offer payment plans, but

 22   we weren't required to offer payment plans back then.

 23           We sent out an additional notice really

 24   encouraging the homeowner to pay.  Those additional

 25   notices were not required by statute.
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  1       Q.  Okay.  But what I'm getting at is, as to your

  2   employees, in order to know what step comes next in

  3   the process, do you have training materials or written

  4   flowcharts, something that gives one of your employees

  5   knowledge, here's where we are in the process, here's

  6   what the next step is?

  7       A.  We don't have manuals like that.  We had

  8   training sessions which we would go through this.  I

  9   found that over the years to be a much more effective

 10   training.

 11       Q.  Do you prepare written materials for those

 12   training sessions?

 13       A.  Yes, way back when, yes.

 14       Q.  Okay.  Do you still have those?

 15       A.  Probably not.  I could certainly look for

 16   you, though.

 17       Q.  Okay.

 18       A.  I don't think so.

 19       Q.  Then just getting back to the foreclosure

 20   deed, if I understand your testimony right, it's --

 21   feel free.  I'm going to rephrase some of what you

 22   said.  So feel free to correct me.

 23       A.  Will do.

 24       Q.  It sounds like you have a process here that

 25   you have confidence in, and at the end of this process
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  1   you have a foreclosure deed.  And this process

  2   includes basically the following of the statute and

  3   you testified to additional steps NAS takes that are

  4   not required by the statute.

  5           Is there a separate and independent review

  6   conducted at the time the foreclosure deed is executed

  7   to assure that all of those processes were dealt with

  8   and followed?

  9       A.  No, but there's an independent review done

 10   prior to the notice of sale being published.

 11       Q.  And what was that independent review at that

 12   time prior to the NOS, notice of sale?

 13       A.  The person preparing the notice of sale would

 14   go through the file to make sure everything looked

 15   consistent with what it should be.

 16       Q.  Okay.  And what did that look-back entail?

 17   Basically comparing the ledgers from the HOA?  Any

 18   other information?

 19       A.  Starting at the beginning of the file from

 20   day one.

 21       Q.  What were NAS's document retention practices

 22   for -- maybe I should ask that differently.

 23           Assuming that a bank, like a first deed of

 24   trust holder had sent the check or sent the letter or

 25   a law firm like Miles Bauer had sent the letter, those
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  1   sorts of things, would that information be available

  2   for the person that's reviewing it at the time of the

  3   notice of sale, would that person have access to that

  4   part of the file history?

  5       A.  They had access to the entire file and the

  6   history, so if that document was in the file, they had

  7   access to it.

  8       Q.  Okay.  And that document, for example, the

  9   Miles Bauer letter, a copy of the check, whatever else

 10   may be there, was that supposed to be in each file?

 11       A.  It should have been, but again, when we

 12   started receiving dozens and dozens of these letters,

 13   we did have a blanket letter that went to Miles Bauer

 14   saying we're sending these back to you.  So it may not

 15   have made it into the file for that particular

 16   account, just because we didn't have the -- it was

 17   becoming burdensome.

 18       Q.  I guess what I'm getting at is, sometimes we

 19   have -- you know, we ask -- in all these cases that

 20   are now being litigated, we ask for the NAS file.  And

 21   so I'm assuming that there is some kind of way to

 22   search for that, whether it's by account number or

 23   homeowner name or some search field that gives us the

 24   file, and what I'm trying to understand is if there is

 25   somewhere in NAS's -- within the four corners of the
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  1   organization where a tender letter from Miles Bauer

  2   may exist but it didn't get to the file for the

  3   specific homeowner.

  4       A.  So I'm old school.  We did most of our work

  5   hard copy; so it was in the file.  There was no

  6   digital copy, necessarily, that was sitting in a

  7   digital file somewhere.  So it would have been a hard

  8   document that was sitting in the file.  Even the phone

  9   notes, for example, which I think you had a copy of,

 10   we would print them out of the computer, put them in

 11   the file, and those would be retained as required by

 12   law.

 13       Q.  Okay.  I don't think I have much more for

 14   you.

 15           You mentioned this look-back process that's

 16   done to check the file when the notice of sale is

 17   done.  Who would do that?  Is it the same person who

 18   signs the notice of sale?

 19       A.  Yes, yeah.  The person preparing -- let me

 20   rephrase that.

 21           I'm not sure if the person preparing the

 22   actual notice of sale was the one that signed it.  In

 23   other words, the person preparing the notice of sale

 24   might not be the one that signs off on it, but the one

 25   that does sign off on it, whether or not they actually
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  1   prepared the notice of sale, is the one that reviewed

  2   the file.

  3           MR. STERN:  I don't have any other questions

  4   for you.

  5           MR. JUAN:  I do.

  6

  7                        EXAMINATION

  8

  9   BY MR. JUAN:

 10       Q.  You were asked just a couple of minutes ago

 11   about a Miles Boyer letter.

 12       A.  Bauer.

 13       Q.  Bauer, excuse me.

 14           If you did receive a Miles Bauer letter for

 15   this particular Unit 404 for its foreclosure file,

 16   would a copy be in the file?

 17       A.  Maybe; maybe not.

 18       Q.  If you responded back to that person, would a

 19   copy of that response letter be in the file?

 20       A.  Again, we were having boilerplated letters

 21   sent to Miles Bauer, so it may not have been file

 22   specific.  So the answer is maybe; maybe not.

 23       Q.  If you received a check from the first deed

 24   of trust or a bank on Unit 404 for this file, would

 25   you have made a copy of it and put it as part of the
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  1   file?

  2       A.  I need clarification on what the check was.

  3   Was it a limited nine-month superpriority lien check

  4   that was restricted in how it could be applied, was it

  5   a check for the full amount.  So I would sort of need

  6   more information in how I answer that question.

  7       Q.  Let me ask you this way:

  8           In the files from NAS, there is no reference

  9   of any payments of any kind from the bank or first

 10   deed of trust.  If there was some kind of payment or

 11   offer of payment from the first deed of trust or the

 12   bank, would it be somewhere in the file?

 13       A.  It would, unless, again, it was one of these

 14   Miles Bauer types of checks where it was one of dozens

 15   of them and they said this is for the superpriority

 16   lien and we looked and they didn't calculate it

 17   correctly.  It may or may not be a part of the file.

 18       Q.  Understood.

 19           You had talked about the foreclosure process.

 20   Do you remember a company, a separate company doing

 21   the actual foreclosure sale for this Unit 404?

 22       A.  Are you talking about crying the sale for us?

 23       Q.  Yes.

 24       A.  Yes.

 25       Q.  Do you know who that was?
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  1       A.  I believe I remember who it was.

  2       Q.  Publishing Post?

  3       A.  Priority Posting and Publishing, perhaps.

  4       Q.  Yes.  That company, what did you hire that

  5   company to do?

  6       A.  Well, we didn't -- I think we would have to

  7   define what the word "hire" means.

  8       Q.  Okay.

  9       A.  We didn't really hire them.  We retained them

 10   to publish the notice of sales for us so I didn't have

 11   to hire someone to do publication work for the

 12   required newspapers.

 13           They did the posting for us so I wouldn't

 14   have to hire somebody to go out and run around and

 15   tape things on doors, and they cried the sale for us.

 16   They would get paid out of the proceeds.

 17           So they were a third-party vendor.  I'm not

 18   really sure we hired them.  They weren't on my payroll

 19   or anything like that.

 20       Q.  And this was back then in 2012, 2014, but now

 21   do you still hire an outside party to cry the sale?

 22       A.  I believe we're doing it all ourselves now.

 23           MR. JUAN:  Nothing more.

 24           MR. STERN:  No follow-ups.

 25           THE REPORTER:  Copy of the transcript?
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  1           MR. JUAN:  Yes.

  2           MR. STERN:  Yes, please.

  3           THE REPORTER:  How do you like to receive it?

  4           MR. JUAN:  Just a condensed.  You can just

  5   E-mail it to me.

  6                 (Off record.)

  7           MR. STERN:  You're going to get a copy of

  8   this in 30 days or so.

  9           THE WITNESS:  I'm familiar with it.  If you

 10   want to go over it, you can, but it's not necessary,

 11   for me.

 12           MR. STERN:  I just want to know you are going

 13   to return it signed or not.

 14           THE WITNESS:  Well, I'll take a look at it,

 15   and if it looks fine, then I'll sign it and send it

 16   right back to you.

 17            (End of proceedings at 2:05 p.m.)

 18

 19                   *    *    *    *    *

 20

 21

 22

 23

 24

 25
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1              EIGHTH JUDICIAL DISTRICT COURT

2                   CLARK COUNTY, NEVADA

3

4

5 SFR INVESTMENTS POOL 1, LLC, a  )
Nevada limited liability        )

6 company,                        )
                                )

7           Plaintiff,            )
                                )

8    vs.                          ) CASE NO. A-13-685826-C
                                ) DEPT. NO. XIX

9 FIRST HORIZON HOME LOANS, A     )
DIVISION OF FIRST TENNESSEE     )

10 BANK, N.A.; ROLEV 2, LLC; a     )
Nevada limited liability        )

11 company; MALIHEH REHZUHESH, an  )
individual; DOES I through X;   )

12 and ROE CORPORATIONS I through  )
X, inclusive,                   )

13                                 )
          Defendants.           )

14 ________________________________). . .

15

16

17              DEPOSITION OF ROBERT W. DIAMOND

18             Taken on Wednesday, May 25, 2016

19                       At 1:04 p.m.

20              At All-American Court Reporters

21          1160 North Town Center Drive, Suite 300

22                     Las Vegas, Nevada

23

24

25 Reported by: CINDY K. JOHNSON, RPR, CCR NO. 706
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Page 2

1 NATIONSTAR MORTGAGE, LLC,          )
                                   )

2           Counter- and cross-      )
          claimant in Intervention,)

3                                    )
   vs.                             )

4                                    )
SFR INVESTMENTS POOL 1, LLC; ROLEV )

5 2, LLC; and MALIHEH PEHZUHESH a/k/a)
MALIHEH REHZUHESH; RIO VISTA       )

6 HOMEOWNERS ASSOCIATION; FRS        )
PROPERTIES, LLC; DOE INDIVIDUALS   )

7 I-X, inclusive, and ROE            )
CORPORATIONS I-X, inclusive,       )

8                                    )
          Counter-defendants.      )

9 ___________________________________)
10 / / /
11 / / /
12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 3

1           DEPOSITION OF ROBERT W. DIAMOND, taken at
All-American Court Reporters, 1160 North Town Center

2 Drive, Suite 300, Las Vegas, Nevada, on Wednesday,
May 25, 2016, at 1:04 p.m., before Cindy K. Johnson,

3 Certified Court Reporter on behalf of All-American Court
Reporters.

4

APPEARANCES:
5

For the Plaintiff FOR SFR INVESTMENT POOL 1, LLC:
6

                         KAREN L. HANKS, ESQ.
7                          KIM GILBERT EBRON

                         7625 Dean Martin Drive
8                          Suite 110

                         Las Vegas, Nevada 89139
9                          (702)485-3300

10 For the Defendant U.S. BANK, N.A.:
11                          MELANIE D. MORGAN, ESQ.

                         ARIEL E. STERN, ESQ.
12                          AKERMAN LLP

                         1160 Town Center Drive
13                          Suite 330

                         Las Vegas, Nevada 89144
14                          (702)634-5000
15 Also present:            KRISTEN MARTINI, ESQ.
16

17

18                           INDEX
19 WITNESS                                           PAGE
20 ROBERT W. DIAMOND
21   Examination by Ms. Morgan                          5
22   Examination by Mr. Stern                          84
23

24                       *  *  *  *  *
25

Page 4

1                         EXHIBITS
2 NUMBER                DESCRIPTION                 PAGE
3   A       Amended Notice of Subpoena for            10

          Deposition to Robert W. Diamond
4

  B       Discovery Commissioner's Report and       14
5           Recommendations
6   C       Trustee's Deed Upon Sale                  93
7

8                       *  *  *  *  *
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 5

1 Whereupon --
2           (Mr. Stern not present.)
3                    ROBERT W. DIAMOND,
4 having been first duly sworn to tell the truth, the
5 whole truth, and nothing but the truth, was examined and
6 testified as follows:
7                        EXAMINATION
8 BY MS. MORGAN:
9      Q.   Can you please state and spell your name?

10      A.   Robert William Diamond, like a diamond ring.
11      Q.   What would you like to be called during this
12 deposition?
13      A.   Bob.
14      Q.   Bob.  All right.
15           Bob, my name is Melanie Morgan.  I represent
16 First Horizon Home Loans and Nationstar Mortgage in
17 litigation involving an HOA foreclosure sale.  And we
18 are here for your deposition that we subpoenaed.
19           What have you done to prepare for your
20 deposition?
21           (Discussion held off the record.)
22           THE WITNESS:  I've done nothing.
23 BY MS. MORGAN:
24      Q.   Okay.
25      A.   No one told me to.
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Page 6

1      Q.   All right.  Have you ever been deposed before?
2      A.   Yes.
3      Q.   All right.  Approximately how many times?
4      A.   Once.
5      Q.   Once.  All right.  Did it have to do with
6 title to property or anything like that?
7      A.   No.
8      Q.   No.  All right.  So I'll go over some of the
9 ground rules.

10           Basically, I'm here to see what you know.  And
11 to that end, you are under an obligation to tell the
12 truth.  And the same penalties of perjury apply, if you
13 don't tell the truth, as though we were in a court of
14 law.  Do you understand that?
15      A.   Yes.
16      Q.   If you don't understand my question, let me
17 know and I'll rephrase it.  I'm not trying to trick you
18 or anything.  So if you need clarification, just let me
19 know.
20           I may ask some questions that your counsel
21 considers objectionable.  If that happens, you can just
22 stop talking.  She'll put her objection on the record.
23 And then you can go ahead and answer unless she
24 instructs you not to for any reason.
25           We have the court reporter here, and she is

Page 7

1 taking down everything we say.  So for that reason, it's
2 important that we don't speak on top of each other, that
3 you describe things in terms of words.  Like, don't tell
4 me something was this long (demonstrating), because that
5 doesn't come out on the record.
6           Do you understand that?
7      A.   Yes.  The best I can.
8      Q.   Okay.  All right.  Also --
9           And you are doing a good job so far of saying

10 "yes" and "no," instead of "uh-huh" or "huh-uh."
11           -- I may ask you some questions about things
12 that happened a number of years ago.  And you may not
13 remember an exact answer.  What I don't want you to do
14 is guess at any of my questions.  But I am entitled to
15 your best estimate or your best recollection.  But if
16 it's just a pure guess, you know, I don't want you to
17 have to guess at anything.
18           If you need to take a break at any time, let
19 me know.  And as long as there is not a question
20 pending, we can take a break.
21           Usually, we depose the same people over and
22 over in these cases.  So I haven't had to do admonitions
23 in a while.  So I'm trying to think if there is anything
24 I've missed.  I think that's it for now.
25           All right.  So did you speak with anyone in

Page 8

1 preparation for your deposition other than counsel?
2      A.   No.  I'm in a situation I may have to leave.
3 This emergency is going to happen.  So I have my phone
4 and I'm not being disrespectful, but it is either going
5 to happen in a half hour.  It could happen in an hour,
6 maybe in an hour and a half, but it is going to happen.
7 I just want to --
8           So I'm here.  I'm here.  All intentions are to
9 go forward.  I just want to put it on the table.  And

10 we'll just deal with it when that moment comes.
11      Q.   Okay.
12      A.   Thank you.
13           MS. MORGAN:  Let's do this.  Let's go off the
14 record real quick.
15           (Discussion held off the record.)
16           MS. MORGAN:  Okay.  So after the short break
17 we just took, we decided we're just going to go forward.
18 And if we need to discuss something later, we can do
19 that.
20 BY MS. MORGAN:
21      Q.   All right.  Did you speak with anyone in
22 preparation for your deposition?
23      A.   No.
24      Q.   Okay.  Did you review any documents?
25      A.   No.

Page 9

1      Q.   Did you review anything online in preparation
2 for your deposition?
3      A.   No.
4      Q.   Do you have an understanding as to why you are
5 being deposed in this case?
6      A.   No.
7      Q.   Do you know whether a judge has issued an
8 order permitting your deposition in this case?
9      A.   Yes.  Obviously, I am aware of that.

10      Q.   Okay.
11      A.   Yes.  Yes.
12      Q.   And how did you become aware of that?
13      A.   A gentleman came to my front door, and he gave
14 me this piece of paper.  So I --
15           I don't even know anything about this
16 property, but anyways. . .
17      Q.   Okay.  Yeah.  We'll get into all of that.
18      A.   Yeah, exactly.  Thank you.
19      Q.   So is the piece of paper you're referring to
20 the Amended Notice of Subpoena for Deposition of Robert
21 W. Diamond?
22      A.   That is what I have here and that is the same
23 one.
24           MS. MORGAN:  All right.  We'll mark that as
25 Exhibit A.
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Page 10

1           (Exhibit A marked for identification.)
2           MS. HANKS:  For clarification, Melanie, are we
3 consolidating the two or are we -- I know there was talk
4 about doing that.
5           MS. MORGAN:  There was talk of that.  It's my
6 understanding that Ariel is going right after me, but
7 he's going to come in very soon so we don't repeat.
8           MS. HANKS:  Oh, okay.  I didn't know, because
9 that --

10           MS. MARTINI:  Yeah.
11           MS. HANKS:  -- I know that she is here for the
12 second case.
13           MS. MARTINI:  Yeah, I'm here for the second
14 case.
15           MS. MORGAN:  Oh, okay.  Well, I was never --
16           THE WITNESS:  So am I.  Go figure.
17           MS. MORGAN:  Well, so I was never -- I don't
18 think we ever agreed whether we were consolidating,
19 but --
20           MS. HANKS:  I just wanted to --
21           So she may --
22           MS. MARTINI:  I mean, I'm just here, if you
23 don't mind me.
24           MS. MORGAN:  No.
25 / / / / /

Page 11

1 BY MS. MORGAN:
2      Q.   All right.  Did you meet with any attorneys to
3 prepare for your deposition today?
4      A.   I talked to my counsel.
5      Q.   Okay.  And, obviously, I don't want to know
6 the contents of any of those communications.
7           So you spoke with Ms. Hanks?
8      A.   Yes.
9      Q.   All right.

10      A.   Right here.
11      Q.   Okay.  Did you speak with any other attorneys
12 about this deposition?
13      A.   No.
14      Q.   When did you find out Ms. Hanks would be
15 representing you for this deposition?
16      A.   I'd just say three weeks ago, roughly.
17      Q.   Have you spoken with any other attorneys at
18 Ms. Hank's firm -- Kim, Gilbert, Ebron -- other than
19 Ms. Hanks?
20      A.   No.
21      Q.   At some point in time were you employed by SFR
22 Investments Pool 1, LLC?
23      A.   Yes.
24      Q.   Have you ever signed any confidentiality
25 agreement with respect to your employment at SFR

Page 12

1 Investment Pool 1, LLC?
2      A.   Can I ask a question?
3      Q.   Well, answer my first question, and then
4 I'll -- and then -- usually not, but since you are new
5 at this, I'll. . .
6      A.   Thank you very much.
7      Q.   Uh-huh.
8      A.   Okay.  Repeat your question for me.
9      Q.   All right.  Have you ever signed a

10 confidentiality agreement pertaining to your employment
11 at SFR Investments Pool 1, LLC?
12      A.   I don't recall.  I don't know, because it has
13 been so many years.
14      Q.   Okay.
15      A.   My turn?
16      Q.   Yeah, okay.
17      A.   Well, the reason is I'm confused.  Do you have
18 any proof that this is really me?  I mean, I know my
19 name, but this property, I -- can you show me proof that
20 I actually was involved in this?  I mean because you
21 have to give me some proof.
22      Q.   Okay.
23      A.   So can you show me some proof of my signature,
24 because maybe we'll save a lot of time if I'm not
25 involved.

Page 13

1      Q.   The proof that I have to put you at ease that
2 we are permitted to depose you in this particular
3 case is --
4      A.   Well, I wasn't challenging you.  I was just
5 challenging -- okay.  Go ahead.
6      Q.   Yeah.  We'll attach this as Exhibit B.  This
7 is the Discovery Commissioner's Report and
8 Recommendation that was adopted by the district court
9 judge.  And I will represent to you that they are --

10 they have been apprized of what property is at issue,
11 the timing of the HOA sale in this particular case, and
12 they have allowed us, by order, actually, to depose you.
13      A.   I'm not questioning being served and coming
14 here and -- under deposition.  My question is
15 specifically this property.
16      Q.   No.  I understand.  And my --
17      A.   That's my question.
18      Q.   And here is my explanation for you.
19      A.   Okay.
20      Q.   By this court order I'm permitted to question
21 you about your employment at SFR, and that encompasses
22 more than just this property, so. . .
23      A.   Thank you for clarification.
24      Q.   No problem.
25      A.   All right.
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1           THE WITNESS:  Do you want this back?
2           (Discussion held off the record.)
3           (Exhibit B marked for identification.)
4 BY MS. MORGAN:
5      Q.   Okay.  So I believe you said you don't
6 remember whether you signed any confidentiality
7 agreement; is that accurate?
8      A.   That's accurate.
9      Q.   Okay.  Is it accurate that you won't be

10 refusing to answer any questions based upon any
11 confidentiality agreement you have with SFR Investments
12 Pool 1, LLC?
13      A.   I will answer your questions to the best of my
14 ability.
15      Q.   Thank you.  There is a few SFR entities that I
16 may be referring to during this deposition.  And so that
17 I don't have to keep saying "SFR Investments Pool 1,
18 LLC" a hundred times, I'm just going to refer to that
19 entity as "SFR."  Is that okay with you?
20      A.   Thank you.  Yes.
21      Q.   And if I refer to another one of the SFR
22 entities, we can clarify it at that time.
23           Are you currently employed?
24      A.   Yes.
25      Q.   Where are you employed?

Page 15

1      A.   Platinum Real Estate.
2           And here is all of your information for you.
3           (Business card tendered.)
4 BY MS. MORGAN:
5      Q.   Okay.  Platinum Real Estate in Henderson?
6      A.   Correct.
7      Q.   What is your job title at Platinum Real Estate
8 Professionals?
9      A.   I am the Realtor.

10      Q.   Are you a commercial or residential Realtor?
11      A.   I work on both.
12      Q.   If you had to split up your portfolio or your
13 time, which would you say you spend more on?
14      A.   Both.
15      Q.   Really?
16      A.   Absolutely.
17      Q.   All right.  And I assume you are a licensed
18 real estate agent in the state of Nevada; is that
19 accurate?
20      A.   Yes.
21      Q.   How long have you been licensed as a real
22 estate agent in Nevada?
23      A.   Eight years.
24      Q.   So since approximately 2008?
25      A.   I would say that plus or minus a year or two.

Page 16

1      Q.   Have you ever been licensed as a real estate
2 agent or broker in any other states?
3      A.   No.
4      Q.   Are you licensed as a broker?
5      A.   Just a real estate license.  Realtor.
6      Q.   How long have you been employed at Platinum?
7      A.   Six years.
8      Q.   I'm going to ask you a few background
9 questions.  And, again, this is just part of discovery.

10 You may not -- you may be wondering, why is she asking
11 me these questions, but I can promise you that, if I ask
12 anything out of line, your attorney will object.  And
13 just because I ask you a question in a deposition,
14 doesn't mean the information will be admitted for
15 purposes of evidence at a trial.  I just want to let you
16 know.
17           What is the highest level of education you've
18 received?
19      A.   A year and a half of college.
20      Q.   And where was that at?
21      A.   That would be in Santa Clara, California.
22           (Mr. Stern entered.)
23 BY MS. MORGAN:
24      Q.   Other than your real estate license, do you
25 have any other professional licenses?

Page 17

1      A.   Yes.
2      Q.   What other licenses do you have?
3      A.   Life insurance.
4      Q.   Is that license current?
5      A.   Yes.
6      Q.   Do you currently sell life insurance?
7      A.   No.
8      Q.   Do you have any other professional licenses?
9      A.   No.

10      Q.   Do you have any professional degrees?  College
11 degrees, anything like that?
12      A.   No.
13      Q.   Do you have any training in law?
14      A.   No.
15      Q.   All right.  For purposes of your real estate
16 license, do you have to attend any classes or seminars
17 to keep that current?
18      A.   Yes.
19      Q.   How often do you have to attend those classes?
20      A.   Well, I have to have it done September 30th
21 this year.  So I will start on it pretty soon then.
22      Q.   All right.
23      A.   There you go.
24      Q.   And when you attend those classes, are
25 there -- I'm sure at some times those classes touch on
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1 legal issues, or is that inaccurate?
2      A.   No.  There is law.
3      Q.   Other than the legal issues that are discussed
4 in those types of training and continuing education
5 classes for your real estate license, have you received
6 any other training or education with respect to legal
7 matters?
8      A.   No.
9      Q.   All right.  What about with respect to real

10 estate, did you receive a professional degree with
11 respect to real estate?
12      A.   I -- yeah, I have a real estate license with
13 the State of Nevada.
14      Q.   Okay.  Any other licenses with respect to real
15 estate?
16      A.   No.  They only give out one.
17      Q.   Okay.  Well, I didn't know.
18      A.   Okay.
19      Q.   You never know until you ask.
20      A.   I'm with you.
21      Q.   All right.  Are you married?
22      A.   Yes.
23      Q.   Okay.  What is your wife's name?
24      A.   E-l-i-a-n-e.
25      Q.   All right.  And do you have any grown children

Page 19

1 in Nevada?
2      A.   No.
3      Q.   Okay.  Do you have any grown children at all?
4      A.   Yes.
5      Q.   Okay.  How many?
6      A.   Two.
7      Q.   Do either of your grown children or your wife
8 have -- are they employed in any area of law?
9      A.   No.

10      Q.   What about real estate?
11      A.   No.
12      Q.   Have you or your wife ever sat on an HOA
13 board?
14      A.   No.
15      Q.   What about anyone in your immediate family?
16      A.   No.
17      Q.   When did you become employed at SFR Pool 1,
18 LLC?
19      A.   I want to say maybe 2012 or '11.  I don't have
20 any dates.
21      Q.   That is okay.
22      A.   Approximately, yeah.
23      Q.   Yeah.  And this is one of those situations
24 where I'm not trying to make it a memory test, but just
25 your best estimate of when you recall.  So 2011? 2012?

Page 20

1      A.   Uh-huh.
2      Q.   And how long did you work at SFR?
3      A.   About four months.  I would say five months.
4 It was like -- yeah.  Yeah.
5      Q.   How did you -- well, what was your job title
6 while you were there?
7      A.   I didn't have one.
8      Q.   If you had to describe what you did, how would
9 you describe your job duties?

10      A.   Buyer.
11      Q.   How did you learn about the position?
12      A.   David Rosenberg asked me.
13      Q.   Okay.  Who is David Rosenberg?
14      A.   He is an attorney in the state of Nevada.
15      Q.   Did you know Mr. Rosenberg prior to the time
16 that he asked you about the position?
17      A.   Yes.
18      Q.   Okay.  And what specifically -- if you recall,
19 what did he ask you?
20      A.   If I would be interested in going to the
21 auction down on Fourth Street and buying the HOAs when
22 they came up.  Properties.
23      Q.   Okay.
24      A.   Auctions.
25      Q.   How long have you known Mr. Rosenberg?
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1      A.   From today?
2      Q.   Uh-huh.
3      A.   Oh.
4      Q.   Or from the time that he talked to you about
5 the position, whichever is easier for you to gauge.
6      A.   I'd known him, I'd say, maybe about a year.
7 Somewhere in there.
8           MS. HANKS:  I'm sorry.  Did we clarify you are
9 asking --

10           MS. MORGAN:  Right.  I was about to clarify.
11           MS. HANKS:  Okay.  Because that's confusing.
12 BY MS. MORGAN:
13      Q.   So a year prior to the time he first
14 approached you about the job?
15      A.   Maybe six months.  Something like that.
16      Q.   All right.  So it is accurate that you met
17 Mr. Rosenberg sometime around 2010?
18      A.   Boy, that's -- that is too far.
19      Q.   Maybe 2011?
20      A.   I'm looking for dates, if you can help me.  Is
21 there a date on when this property was purchased?
22      Q.   Well, this particular property was purchased
23 in 2013, but --
24      A.   Oh.
25      Q.   -- I can tell you that other properties were
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1 purchased in 2012.
2      A.   It wasn't around in 2010.
3      Q.   Yeah, I know.
4      A.   Well, let's -- I learned something.
5           So let's pick this property.  When was this
6 property or -- is that the same or the 2:00 o'clock
7 show?
8      Q.   Yeah.  Well --
9           MR. STERN:  The 2:00 o'clock was purchased on

10 September 5, 2012.
11           THE WITNESS:  Okay.  There you go.  It kind of
12 brings me back to where I'm thinking.
13 BY MS. MORGAN:
14      Q.   Uh-huh.
15      A.   Okay.  Can you repeat the question now that
16 I'm -- thank you.  For a better date.
17      Q.   All right.  I'm just trying to get an idea of
18 when you first met Mr. Rosenberg.
19      A.   Probably about 2012.  So I would -- yeah, I
20 guess maybe in there.  October, November 2011.
21 Something like that.
22      Q.   Okay.  How did you meet him?
23      A.   I filed bankruptcy and he was my trustee.
24      Q.   Okay.  Who was your attorney for your
25 bankruptcy?  Do you remember?

Page 23

1      A.   I don't.  A $1,000 guy I picked out of Google.
2 I don't know.
3      Q.   All right.  Did you and Mr. Rosenberg -- was
4 it strictly a professional trustee, you know,
5 bankruptcy-debtor relationship?  Or was there also a
6 social component to your relationship with
7 Mr. Rosenberg.  Like, were you friends?
8           MS. HANKS:  Objection, form.
9           Are you talking about before he filed the

10 bankruptcy?
11 BY MS. MORGAN:
12      Q.   I'm talking about before you were hired on at
13 SFR.
14           MS. HANKS:  Okay.
15           THE WITNESS:  Right.  Which would be five, six
16 months, whatever, past.
17           I think he's a nice person.  I don't --
18 BY MS. MORGAN:
19      Q.   Did you socialize outside of a work setting?
20      A.   No.
21      Q.   So how did he contact -- how did Mr. Rosenberg
22 contact you about this job with SFR?
23      A.   He asked me one day, when I was in his office,
24 if I would be interested in buying at the auction on
25 Fourth Street HOA foreclosures.
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1      Q.   Were you employed at that time?
2      A.   I'm a Realtor.
3      Q.   Right.  But were you employed anywhere at the
4 time that Mr. Rosenberg asked you if you were interested
5 at being employed at SFR?
6      A.   I was still a Realtor, I mean.  So I don't --
7 a Realtor is always working.
8      Q.   Okay.
9      A.   I am.

10      Q.   Were you at Platinum at this time?
11      A.   Uh-huh.  Yeah.  Yeah, that's it.  Uh-huh.
12      Q.   Okay.  Did you stop working with Platinum when
13 you started working for SFR?
14      A.   No.
15      Q.   So you were able to do both concurrently?
16      A.   Absolutely, yes.  Yes.
17      Q.   All right.  So what else did Mr. Rosenberg
18 tell you about the position at SFR?
19      A.   Would I like to buy at auction, when the HOAs
20 come up, and go down there and be a buyer.  And he had
21 an investor and they would put money into the -- a bank
22 account, and Mr. Rosenberg said he was their attorney.
23      Q.   Did he tell you who the investor was?
24      A.   No.
25      Q.   Did you ask who the investor was?

Page 25

1      A.   No.
2      Q.   Okay.  At any point in time, even as we sit
3 here today, going back to that meeting with
4 Mr. Rosenberg, have you ever asked Mr. Rosenberg who the
5 investor was?
6      A.   No.  Mr. Rosenberg told me, if I have any
7 legal questions, to come to him, and so he was my
8 contact and that was that.
9      Q.   All right.  Have you ever learned from a

10 source -- from any source who the investors are or who
11 the investor was that Mr. Rosenberg was referring to?
12      A.   No.  I have no reason to ask.  It is none of
13 my business.
14      Q.   Did Mr. Rosenberg tell you that he was the
15 attorney for SFR?
16      A.   He says he was the attorney for the investor.
17 I don't know if he said "SFR."  I don't know.  I -- I
18 don't want --
19      Q.   That is okay.  And I don't want you to --
20           Yeah.  I'm not trying to pin you in a corner
21 or anything.
22      A.   Maybe he is.  I don't know.
23      Q.   I don't know either.  That's why I'm asking
24 you.  So -- okay.  So you -- he said he was the attorney
25 for the investor.
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1      A.   Yeah.  I think he is the attorney for SFR,
2 yeah.  I want to say, I mean -- seemed like it to me, if
3 that helps you.
4      Q.   Okay.
5      A.   Because I was answering to him and SFR exists.
6 But, you know, he is --
7           He is the attorney for the investor.  I'm just
8 going to let that lay.  If I want to assume something, I
9 don't want to say.

10      Q.   Right.  And I don't want you to speculate.
11      A.   Right.  So he was my contact.  That's all I
12 made.  And, "Legal issue?  Come to me."
13           Here.  Done.  That's it.  Easy enough.  Thank
14 you for an easy job.
15      Q.   All right.  Had you ever attended an HOA
16 auction before?  Before the time you met with
17 Mr. Rosenberg.
18      A.   I have attended auctions on Fourth Street in
19 HOAs and real estate and commercial.  It was all over
20 the board.  So have I gone to an auction on Fourth
21 Street, yes.
22      Q.   Okay.
23      A.   Do they sale real estate and HOAs, yes.  And
24 commercial.  Okay.
25      Q.   Okay.  So you have attended auctions where HOA
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1 foreclosures have occurred?
2      A.   Yes.  There you go.
3      Q.   Was anyone at the meeting with you and
4 Mr. Rosenberg where he asked you if you would be
5 interested in attending the auction?
6           MS. HANKS:  Objection.  Form.
7 BY MS. MORGAN:
8      Q.   Anyone else besides you and Mr. Rosenberg.
9      A.   Do I answer?

10      Q.   You can go ahead and answer.
11           MS. HANKS:  Oh, sorry.  Yes.
12           We'll be clear.  I'll tell you to stop
13 talking.
14 BY MS. MORGAN:
15      Q.   Uh-huh.
16      A.   No.  No.
17      Q.   Okay.  All right.  At that meeting did you
18 accept the job right then and there or how did it end?
19           MS. HANKS:  Objection.  Form.
20           You can still answer.
21           THE WITNESS:  How much does it pay,
22 Mr. Rosenberg, to go down to the auction and, when they
23 come up, buy them?
24 BY MS. MORGAN:
25      Q.   Okay.  And what was Mr. Rosenberg's answer to
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1 that?
2      A.   Pay you $5,000 a month.  You'll get a 1099.
3           And I said, "Fine.  I enjoy paying my taxes."
4      Q.   All right.  Did you enter into any written
5 agreement with SFR regarding your job?
6      A.   No.  I -- no.  It's a handshake deal.  That is
7 about it.
8      Q.   All right.  Is it your understanding that you
9 were employed by SFR or that you were an independent

10 contractor?
11      A.   Independent contractor.
12      Q.   And were you, in fact, paid $5,000 a month to
13 attend the auctions?
14      A.   Yes.
15      Q.   At the time of that meeting with
16 Mr. Rosenberg, did you know that there was an entity
17 formed by the name of SFR Investment Pool 1, LLC?
18      A.   Can you repeat the question?
19      Q.   Uh-huh.  At the time you met with
20 Mr. Rosenberg --
21      A.   Uh-huh.
22      Q.   -- it sounds like he, from what you are
23 telling me, just said, "Are you interested in purchasing
24 some properties at an auction?"  Did you know at that
25 meeting that there was an entity called SFR Investments
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1 Pool 1, LLC?
2      A.   No.
3      Q.   When did you find that out?
4      A.   Maybe a couple of weeks go by or something,
5 then Mr. Rosenberg told me.  Okay.
6      Q.   When your were paid, were you paid with a
7 check?
8      A.   Yes.
9      Q.   And who was that check from?

10      A.   SFR checking account.
11      Q.   Okay.  Do you recall whether it was
12 specifically SFR Investments Pool 1, LLC?
13      A.   At that moment I'm going to say, yes, to my
14 knowledge.  I'm just picturing the checks now, and I'm
15 going to say yes.  To the best of my ability, yes.
16      Q.   Okay.  How would you receive the checks?  Were
17 they mailed to you?  Did you have to go pick them up?
18      A.   I wrote them myself.
19      Q.   So I'm assuming that SFR had bank accounts
20 here in town; is that accurate?
21      A.   One that I'm aware of.
22      Q.   And with what bank?
23      A.   Wells Fargo.
24      Q.   All right.  So when it was time for you to get
25 paid, you would write yourself a check out of that
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1 account?
2      A.   Yes.
3      Q.   Do you know of any other people that had a
4 signing authority on that account?
5      A.   Well, yes.
6      Q.   Who else that you are aware of?
7      A.   I don't know.
8      Q.   You don't know?
9      A.   No.

10      Q.   All right.  Well, how do you know there were
11 other people that had signing authority on the account?
12      A.   Great question.  I don't know.  Well --
13           Yeah, I don't know.
14           Well, because Mr. Rosenberg said, "This guy is
15 going to call you about the banking."  And this guy
16 calls me, and he says go down to Wells Fargo's location
17 and sign on his card so that I have authorization.  And
18 the account was already there, so. . .
19      Q.   Somebody set up the account?
20      A.   Thank you.
21      Q.   Okay.
22      A.   That is kind of common sense, but there you
23 go.
24      Q.   All right.  So who was this other person?
25      A.   I don't recall his name.
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1      Q.   Okay.  Does the name Ronald Smith ring a bell?
2      A.   No.  I mean, there is thousands of them,
3 but. . .
4      Q.   Right.  But in this context.
5      A.   No, not to my relationships.
6      Q.   Okay.  What about the name David Camel?
7      A.   No.  Never heard of him.
8      Q.   Okay.  Do you recall whether this other person
9 was a man or a woman?

10      A.   The man that called me?
11      Q.   Oh, it was a man that called you?
12      A.   Yeah.  Yes, I got that.
13      Q.   Okay.  I apparently didn't, so. . .
14      A.   It's okay.
15      Q.   So we know it is a man and he called you on
16 the phone.
17      A.   Yes.
18      Q.   Okay.  But you don't remember his name or
19 anything?
20      A.   No.  I mean, four years ago.
21      Q.   I know.
22      A.   It was a short conversation and --
23      Q.   Do you recall whether this person was local to
24 Clark County?
25      A.   I'll say yes.
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1      Q.   All right.  And then what was that phone call
2 about again?
3      A.   Mr. Rosenberg said this gentleman's name --
4 that I forgot -- is going to call you and -- about the
5 banking.  So a day or two later this gentleman calls me,
6 says go down to this specific branch.  There is an
7 account there.  You are going to sign on.  And that is
8 what I did.
9           And order checks.  And I did.  And I went down

10 to the manager lady, whoever is there, and that was
11 about it.  Yeah.  Just order checks.
12      Q.   When you were hired on at SFR as an
13 independent contractor, do you know whether there were
14 any other people acting as independent contractors for
15 SFR?
16      A.   To my knowledge, I was the only buyer.
17      Q.   Okay.  Do you know whether there were any
18 other people that were independent contractors that were
19 anything other than a buyer for SFR?
20      A.   To my knowledge, I was the only person.
21      Q.   Okay.  To your knowledge -- well, were there
22 any -- let me strike that.
23           Did SFR have any employees when you began your
24 work with them?
25      A.   Not to my knowledge.

Page 33

1      Q.   Do you know whether Mr. Rosenberg was employed
2 with SFR?
3      A.   I have no idea.  He told me the deals were
4 legal.  Attorney.
5           He was the attorney for the investor.  If I
6 had questions, ask him.
7      Q.   Do you know whether Mr. Rosenberg ever
8 received payments out of SFR's account?
9      A.   Oh, absolutely not, because I would have wrote

10 the check.
11      Q.   Okay.
12      A.   I had planned -- I controlled the checkbook.
13      Q.   All right.  And do you know how the money in
14 that account, where it came from?
15      A.   No.
16      Q.   Did you ever ask anyone where the money came
17 from?
18      A.   No.
19      Q.   What is the most amount of money you recall
20 the account having at any particular time when you were
21 working with SFR?
22      A.   I would say maybe 100,000.
23      Q.   Did you have access to -- I'm assuming you
24 did, but did you have access to the bank records, like
25 if you wanted to log in online and see the account
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1 activity?
2      A.   I had them mailed to me.  I didn't go online,
3 I don't believe, then.
4      Q.   Okay.  That's fine.
5      A.   Uh-huh.
6      Q.   Was money deposited into the account in
7 regular increments or was it sporadic?  How would that
8 work?
9           MS. HANKS:  Objection.  Form.

10           You can still answer.
11           THE WITNESS:  I would ask whenever I needed
12 money.  How much.
13 BY MS. MORGAN:
14      Q.   Who would you ask?
15      A.   This gentleman who called me to go down to the
16 bank and sign on and order checks.  And he also said
17 that whatever you need for money to purchase, text me
18 and I'll wire the funds in there.  And I said, "Okay."
19      Q.   Whatever you need for funds, text me and I'll
20 wire the funds in there.  That's what he said?
21      A.   Pretty much, yeah, that is the whole action.
22 Yes.
23      Q.   All right.  Who was your cell phone carrier
24 during that period of time?
25      A.   I don't recall.  I --
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1      Q.   Is that something you could look back and find
2 out possibly?
3      A.   I would say no.
4      Q.   Okay.  Does the name Howard Kim ring a bell?
5      A.   Yes.
6      Q.   And how are you familiar with that name?
7      A.   I've seen him in the bankruptcy court.  He is
8 a bankruptcy attorney.
9      Q.   All right.  Was Howard Kim the individual that

10 would call you and that you would call about the funds?
11      A.   No.  Absolutely, no.
12      Q.   Do you know whether Howard Kim has any
13 involvement with SFR?
14      A.   I do not know any.
15      Q.   While you were working for SFR --
16           And I'll just use that -- I know you're an
17 independent contractor, but I'm just saying working for
18 SFR.
19           -- I know you met face-to-face with
20 Mr. Rosenberg at least once.
21      A.   Yes.
22      Q.   Did you meet with him at any other time other
23 than that one first time?
24      A.   Yes.
25      Q.   Okay.  Approximately how often would you meet
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1 with Mr. Rosenberg?
2      A.   Whenever I wanted to.
3      Q.   How often did you want to?  Did you have
4 weekly lunch?  I mean, give me an idea.  How often would
5 you guys talk about business?
6      A.   We never had lunch together.
7      Q.   Okay.  Would you get together and talk about
8 business?  And by "business," I mean SFR.
9      A.   If I needed legal support, I was to call him.

10      Q.   Okay.  And was there ever a time during your
11 employment at SFR that you needed legal support so you
12 did call him?
13      A.   Yes.
14      Q.   Do you recall the circumstances of the type of
15 legal support you needed?
16      A.   I don't recall what the conversation was
17 about.
18      Q.   All right.  So other than Mr. Rosenberg, is
19 there anyone else you met with personally with respect
20 to your employment with SFR?
21      A.   Yes.
22      Q.   Okay.  Who else?
23      A.   When I decided to quit, I gave the files over
24 to -- the guy's name is Chris.  I don't know his last
25 name.
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1      Q.   Does the last name Harden sound familiar?
2      A.   I don't want to guess.  Chris, I will.  But
3 not on my oath.
4      Q.   All right.  So we know you met face-to-face
5 with David Rosenberg and a person named Chris.
6      A.   Correct.
7      Q.   Did you ever meet face-to-face with anyone
8 else regarding your job at SFR?  And I'm not talking
9 about the people at the auction.  I mean people

10 connected with SFR.
11      A.   No.
12      Q.   All right.  And then, we know you spoke on the
13 phone to an unknown individual about the funds.  Did you
14 speak with anyone else over the phone about SFR?
15      A.   No.
16      Q.   At the time that you were employed with SFR,
17 did you have an understanding as to how its -- as to
18 whether it had any parent entities?
19      A.   No.  I have no knowledge.
20      Q.   Have you ever heard of an entity called SFR
21 Investments, LLC?
22      A.   Well, isn't that what we're talking about?
23      Q.   Close.  We are talking about SFR Investments
24 Pool 1, LLC.  So there is a separate entity called SFR
25 Investments, LLC.
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1      A.   Do you know which one that I bought -- because
2 I'm getting confused and I don't want to be misled.  Is
3 this the one -- I know one of these I wasn't even
4 involved in.
5           I think the 2:00 o'clock one you have.
6           MS. MARTINI:  Right.
7           THE WITNESS:  What is the names?  I have no
8 documents, only what I was served here.  What is the
9 name of that company?  Which SFR was that one?

10           MR. STERN:  That's Pool.
11           THE WITNESS:  The Pool 1, okay.  Then, what --
12 if that's being the first one, that's all I was involved
13 with.
14 BY MS. MORGAN:
15      Q.   Okay.  Yeah, and that's all I'm trying -- I'm
16 definitely not trying to trick you.  And if Karen
17 thought I was trying to mislead you in any way, she
18 would not hesitate to put me in my place.
19           MS. HANKS:  I'm pretty feisty, but right now
20 she is fine.
21           MS. MORGAN:  Right now.
22           THE WITNESS:  Seems like you are in a comfort
23 zone.
24           MS. HANKS:  That's because she is not making
25 me angry.  Yet.
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1           THE WITNESS:  Okay.
2           MR. STERN:  That will change before we get
3 done.
4           THE WITNESS:  Do I get more M&Ms when you get
5 angry?
6           MS. MORGAN:  Sure.
7           THE WITNESS:  I'll get you a Snicker's bar.
8 BY MS. MORGAN:
9      Q.   What about SFR Funding, LLC, have you ever

10 heard of that entity?
11      A.   No.  Only the first one.  That's my answer.
12      Q.   Okay.
13      A.   I have no idea how many are out there.
14      Q.   Okay.  All right.  And just, you know, some of
15 my questions, you know, you may say, "I just said I know
16 the one," but just to make a clear record, I'm going to
17 go ahead and ask.
18      A.   Okay.
19      Q.   Are you familiar with an entity called Xiemen
20 Limited?  It is X-i-e-m-a-n or e-n.
21      A.   No.  Either one.
22      Q.   Okay.  What about Xiemen, LP?
23      A.   Never heard of it.  No.
24      Q.   Are you familiar with a man name John Gibson?
25      A.   No.
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1      Q.   Have you ever heard that name before in
2 connection with what we are talking about here today?
3      A.   No.
4      Q.   Did you sign any contracts with SFR?
5      A.   What type of contracts are you referring to?
6      Q.   Well, first off, did you personally purchase
7 any properties from SFR?
8      A.   Did I buy property from SFR?
9      Q.   Uh-huh.

10      A.   No.
11      Q.   Did Platinum purchase -- anyone at Platinum
12 purchase any properties at SFR?
13      A.   No.
14      Q.   All right.
15      A.   I was working for SFR buying for them.  That
16 is it.
17      Q.   That is it?
18      A.   Thank you.
19      Q.   So do you recall signing any agreements or
20 contracts with SFR?
21      A.   What type agreements or contract?  Be
22 specific.
23      Q.   Yeah.  Any.
24      A.   I -- I don't -- no, I didn't have any
25 contracts with Mr. Rosenberg.  It was a handshake deal.
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1 He is a man of his word and so am I.
2      Q.   Okay.  Did Mr. Rosenberg tell you why he was
3 interested specifically in purchasing at HOA
4 foreclosures?
5           MS. HANKS:  Objection.  Form.
6 BY MS. MORGAN:
7      Q.   You can still answer.
8      A.   I don't recall.  I -- I don't recall.  I mean,
9 it's -- I mean -- I mean, you are buying them based upon

10 the law stating that you get them free and clear.  I
11 mean, did that come on the table?  Yeah.  Was I aware of
12 that before Mr. Rosenberg?  Absolutely.  Yeah, I heard
13 of that a lot.
14      Q.   All right.  So before you even met with
15 Mr. Rosenberg, what was your understanding of how a deed
16 of trust would be affected after an HOA foreclosure
17 sale?
18           MS. HANKS:  Objection.  Form, calls for a
19 legal conclusion.
20 BY MS. MORGAN:
21      Q.   You can answer me because you told me you
22 knew, so. . .
23      A.   Well, I don't know.  I'm not a lawyer.  But as
24 general information, as a -- buying in auctions I
25 have -- real estate, that they come out once in a while,
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1 and there is a law stated somewhere, 1992, whatever --
2 whatever it was so-called, that they have first right
3 over a lien.
4      Q.   All right.  So in -- let's just a say in 2009
5 before you ever heard of SFR --
6      A.   Uh-huh.
7      Q.   -- is it accurate that it was your
8 understanding that if you purchased a property at the
9 HOA foreclosure sale, you took it free and clear of the

10 first deed of trust?
11      A.   Yes.
12      Q.   Okay.  And how did you -- okay.  That's fine.
13           How did you arrive at that understanding?
14      A.   Some guys at the auction were talking about
15 it.
16      Q.   Okay.
17      A.   I'd never done legal research personally.
18      Q.   Uh-huh.
19      A.   Because I thought it was too risky, but I
20 never bought any.  I didn't, you know.
21      Q.   Okay.  What about it was risky?
22      A.   You know, maybe the banks might foreclose.  I
23 don't know, you know.  But I -- when I go to auction for
24 myself, I don't buy them.  So it doesn't -- that is just
25 how I think.
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1      Q.   Right.
2      A.   I don't know the law.  And that is all I can
3 tell you.
4      Q.   And I'm interested in learning why you think
5 the way you think.
6      A.   Okay.
7      Q.   So tell me why it is too risky for you to get
8 involved in.
9      A.   What is the question?

10      Q.   You testified that you didn't buy at HOA
11 foreclosure auctions because you felt it to be too risky
12 and that was the way you think.
13      A.   Okay.
14      Q.   So I'm wondering what about it made you think
15 it was too risky.
16      A.   Not knowing the law and not doing the
17 research.  So my thought is that the bank probably would
18 foreclose.  Or maybe not.  I just had no interest --
19      Q.   Okay.
20      A.   -- into going down that road when there is
21 other property that I liked that I could buy free and
22 clear.
23      Q.   What other properties could you buy free and
24 clear?
25      A.   Houses.  Office buildings.  Fourplexes.  I
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1 seen condominiums.  Townhouses.
2      Q.   Uh-huh.
3      A.   Just like anywhere else in the country.
4 Foreclosures.
5      Q.   Like a deed of trust foreclosure if the bank
6 is foreclosing?
7      A.   Well, yeah.  That's what the auction is all
8 about.
9      Q.   Right.

10      A.   Right.  So all that the bank foreclosed, buy
11 them, you know.  Bring cash.
12      Q.   So is it accurate that even before meeting
13 Mr. Rosenberg it was your understanding that if you
14 purchased a property at an HOA foreclosure sale, you
15 would purchase it free and clear.  But you had an
16 understanding that the bank might come back someday, and
17 that is what made it too risky?
18      A.   I just didn't like it.  That's my answer.  I
19 just didn't.  I'd rather have a home over there I could
20 buy free and clear, paint it and do whatever I want and
21 sell it.
22      Q.   Okay.
23      A.   I'm not a lawyer.  I don't understand the law
24 in that particular facet.  So I felt uncomfortable is
25 why.
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1      Q.   I understand.
2      A.   Thank you.
3      Q.   And they -- prices for the HOA foreclosures,
4 were they significantly less than the prices at
5 foreclosure, like bank foreclosures?
6           MS. HANKS:  What year?
7 BY MS. MORGAN:
8      Q.   In 2000- -- let's talk about 2011.
9      A.   Well, I was working 2012.  I wasn't working --

10      Q.   Okay.  2012 to --
11      A.   I only worked there like four months.  That is
12 all I did that.
13      Q.   Okay.  So that four months you worked there --
14      A.   Yeah.  It was a very short window.
15      Q.   -- were the prices that properties were going
16 for at HOA sales significantly less than the prices
17 properties were selling for at bank foreclosures?
18      A.   Well, they are all different.  But it's an
19 auction.  You never know what's going to happen.
20           I don't now how to answer that.
21      Q.   Okay.
22      A.   It depends on what you think is high.  And it
23 depends on what you think is low.  It's an auction.
24      Q.   Did you ever speak with Mr. Rosenberg as to
25 the effect an HOA sale would have on a bank's deed of
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1 trust?
2      A.   I'm sorry.  What is the question?
3      Q.   Did you ever speak with Mr. Rosenberg as to
4 the effect an HOA foreclosure sale would have on a
5 bank's deed of trust?
6      A.   No.
7           MS. HANKS:  You mean before he was hired by
8 SFR?
9 BY MS. MORGAN:

10      Q.   Yeah.  At the initial meeting --
11      A.   No.
12      Q.   -- did you talk about it?
13      A.   No.
14      Q.   While you were employed at SFR, did you have
15 any conversations with anyone about whether SFR was
16 purchasing the properties subject to the bank's deed of
17 trust?
18      A.   No.
19      Q.   What was your understanding of SFR's title to
20 these properties when you were purchasing them at
21 auctions?
22           MS. HANKS:  Objection.  Form.
23 BY MS. MORGAN:
24      Q.   The title SFR was receiving, what was your
25 understanding of that title?
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1      A.   Well, the -- once the attorneys, who were
2 handling the -- the HOA, they did their foreclosure, and
3 then you get the deed.
4      Q.   Right.  And --
5      A.   That was it.
6      Q.   -- you got the foreclosure deed.
7      A.   Right.
8      Q.   And do you know whether that HOA foreclosure
9 sale -- was it your understanding, when you were working

10 at SFR, that the sale extinguished the bank's interest
11 or extinguished the bank's deed of trust?
12      A.   What I thought?  I -- yeah.  Just -- yeah.  My
13 personal opinion?
14      Q.   Uh-huh.
15      A.   Seemed like it.
16      Q.   Okay.  Well, I didn't --
17      A.   They took the money.  An attorney handled it
18 at an auction.  Okay.  Whatever.  I really don't care.
19 I'm just a buyer.  I'm not an attorney.  I'm not
20 dissecting the law.
21           He asked me to do something.  It was easy.
22      Q.   Did you want to know the legal aspects of it
23 or not really?
24      A.   I have no interest in HOA foreclosures.
25      Q.   Did you have an understanding when you were
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1 working at SFR that the properties that SFR was buying
2 may end up in litigation?
3      A.   Did I know that?  Is that your question?
4      Q.   Did you anticipate that?
5      A.   No.
6      Q.   You mentioned earlier that you were talking to
7 guys at the auctions about, I believe you said -- and
8 you can correct me if I'm wrong -- whether the HOA
9 foreclosure extinguished the bank's interest.  Do you

10 recall who you spoke with?
11      A.   Absolutely not.  Like 50 people there, you
12 know.
13      Q.   Yeah.  I didn't know, you know --
14      A.   It is okay.
15      Q.   -- if it's the same people that come over and
16 over or. . .
17      A.   Some do.  Maybe there are 60 people.
18      Q.   Uh-huh.
19      A.   You know, depends on how much money you got.
20      Q.   Do you recall any specific people that you
21 spoke to about this?  And by "this" --
22      A.   No.
23      Q.   -- I mean the effect of an HOA foreclosure
24 sale.
25      A.   No, I do not know their names.  I know the
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1 Fourth Street auction there was about 80 people down
2 there.
3      Q.   And at that auction are there also bank
4 foreclosures happening?
5      A.   Yes.
6      Q.   Were all of the HOA foreclosures done in one
7 bulk and then the bank's in another, or were they mixed
8 up together?
9      A.   Mixed up.

10      Q.   Did you notice the same people over and over
11 bidding at the HOA foreclosures?
12      A.   Some.  I recognized some faces.  Some were new
13 faces.
14      Q.   Uh-huh.
15      A.   And I wasn't looking through the crowd.  I'd
16 just sit there -- 110 degrees on the asphalt -- and
17 raise my hand to buy it or not.
18      Q.   All right.  Do you know whether SFR planned to
19 sell these properties or rent them?
20      A.   I have no idea.
21      Q.   Did you ever ask Mr. Rosenberg?
22      A.   I didn't really care.  No, I did not.  I was a
23 buyer.
24      Q.   All right.  So I'm starting to get this
25 understanding that you simply wanted to go to the
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1 auction, bid on the property, pay the money, get your
2 monthly paycheck and that is it.
3      A.   Thank you.  You got it.
4      Q.   Okay.
5      A.   I don't care.  It was an easy job.
6      Q.   Did you have any role in setting up the LLC,
7 SFR Investments Pool 1, LLC?
8      A.   No.
9      Q.   Was it your job to find out -- well, let me

10 back up.  How would you -- how would you find out a
11 particular property was for sale?
12      A.   There in the newspaper; ForeclosureRadar,
13 computer software that I paid for; title companies sent
14 them to me, which is all public knowledge of all
15 foreclosures.  Notices of defaults, notices of sales,
16 title company would send them to me every day.
17      Q.   I may have asked you this earlier.  How long
18 have you been in real estate in some capacity?
19      A.   Thirty years.
20      Q.   Okay.  So you have quite a bit of experience
21 with real estate?
22      A.   I like to think I do.
23      Q.   This is going to be a hard question to answer,
24 so I understand if you can't.  But in your career --
25      A.   Don't ask it.
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1      Q.   In your career, how many properties would you
2 estimate that you have bought and sold?
3      A.   187.
4      Q.   Really?
5      A.   I'm under oath.
6      Q.   How do you keep track?
7      A.   I know my business.
8      Q.   Does that include the properties that you
9 purchased on behalf of SFR?

10      A.   No.  Those are -- you asking me whatever
11 personal property Bob Diamond has bought?
12      Q.   Oh, I'm sorry.  Okay.  So you --
13      A.   That is the way I -- question is wrong.
14      Q.   Got it.  So you personally have bought -- or
15 purchased 187 properties?
16      A.   For myself.
17      Q.   Of those 187 properties, how many are
18 residential?
19      A.   One.
20      Q.   So most of the properties you purchased are
21 commercial or of vacant land or --
22      A.   Yeah.  I mix them up.
23      Q.   I see.  And those are investment properties,
24 I'm assuming?
25      A.   Yes.

Page 52

1      Q.   Now, apart from you as an individual in your
2 real estate career, how many real estate transactions
3 would you say you have been involved in?
4      A.   As a licensed Realtor?
5      Q.   Yes, sir.
6      A.   Okay.  Where I'm representing buyers or
7 sellers?
8      Q.   Correct.
9      A.   I don't know.  Maybe 80.  Something in there.

10 I don't know.  I just closed escrow on one today.  I'll
11 tell you what I got there.
12      Q.   I would think it would be more than 80,
13 though, in 30 years.
14      A.   Well, the question was as a licensed Realtor.
15      Q.   Okay.
16      A.   I've only had a license -- Realtor license for
17 the last five or six years.
18      Q.   All right.
19      A.   That was the first question, I think.
20      Q.   Okay.  So what was your real estate experience
21 apart from being a licensed Realtor?
22      A.   An investor buying real estate personally.
23      Q.   All right.  And when you were a real estate
24 investor, was that in Nevada or other places too?
25      A.   Other places.
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1      Q.   Okay.  Where else have you invested in real
2 estate?
3      A.   Arizona, California and Nevada.
4      Q.   Before you were a licensed Realtor, did you
5 have a particular real estate agent that you would use
6 in Clark County?
7      A.   Bob Diamond.
8      Q.   Okay.  But before you were licensed.
9      A.   I used myself.

10      Q.   Okay.  Got it.  Like a for-sale-by-owner type?
11      A.   If -- if there was something, you know, buy
12 down at the auctions.  If there was something that I did
13 like and they had a Realtor -- have, whoever that
14 Realtor is, go for it.
15      Q.   Okay.
16      A.   I had no favorites.
17      Q.   What percentage of your 187 properties that
18 you personally purchased were purchased at foreclosure
19 auctions?
20      A.   Maybe 20 percent.
21      Q.   Okay.
22      A.   And that -- no, I don't.
23      Q.   I'm not going to hold you to it.  I'm just
24 trying to get an idea.
25           All right.  So you would find out that a
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1 particular property was up for auction, and would you
2 undertake any investigation of the property before going
3 to the auction?
4      A.   Well, who are you designing that question to?
5      Q.   SFR.
6      A.   Thank you.
7           Okay.  So now that I'm focused on what you are
8 talking about, how did I evaluate a property to purchase
9 for SFR?

10      Q.   Correct.
11      A.   Okay.  Good.  I go on the public tax records,
12 take a look.  I go onto Clark County recorder, see what
13 is filed just looking at mechanic's liens or whatever,
14 see what is all a part of that.  Do a driveby.  See if
15 there is any conditions, if somebody is there in the
16 house or not.  If no one was there, I'd try to get in
17 the house so I could look for what kind of damages.
18           That is about it.  That is about all you
19 really do for a leased property.
20      Q.   All right.  And would you report what you
21 found by looking at the tax records, the recorder's
22 records, the driveby?
23      A.   Uh-huh.
24      Q.   Would you report that to anyone?
25      A.   No.  Just me.

Page 55

1      Q.   Did anyone -- did you have to get authority
2 from anyone before you bid on a property?
3      A.   No.
4      Q.   Okay.  Tell me why you looked at the
5 information from the county recorder?
6      A.   Because it tells you about mechanic's liens.
7 It tells you about history.  It gives me history.
8      Q.   Okay.  Why did you care specifically about
9 mechanic's liens?

10      A.   It's part of the -- it gives you history.  I'm
11 just saying there is a history of the bank.  You know,
12 who is the name.  There is a history of who sold it, how
13 much.  There is a history of mechanic liens.  It gives
14 you the history of its life.
15      Q.   Right.
16      A.   I just did it because I thought it was a smart
17 thing to do, like I've always done in other properties
18 I've bought for myself.  You just look into it.
19      Q.   All right.  And do you look to see because you
20 want to know how many other people might be out there
21 claiming an interest in that particular property?
22      A.   No.  No.  Just -- just looking.
23      Q.   Uh-huh.
24      A.   That is all.
25      Q.   Did it matter to you whether there were a
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1 bunch of liens recorded against the property?
2      A.   It did.
3      Q.   Okay.  How so?
4      A.   Just gave me a history.  How I felt, a gut
5 feeling.  So I'm just --
6           It's how I do business.  Just gut feeling and
7 it felt good and it looked good.
8      Q.   All right.  Because was it your understanding
9 that the cleaner the title, meaning the less

10 encumbrances recorded against the property, the less
11 likely it was for someone else to come around in the
12 future and try and claim an interest in the property?
13      A.   I don't know.  I couldn't answer that question
14 for you.
15      Q.   You don't know?
16      A.   That I don't know.  I just looked.  That was
17 just standard procedure.
18      Q.   Okay.  So if you were looking at two title
19 histories and one had a deed of trust -- let's say a
20 first and a second deed of trust recorded against it and
21 one didn't, which would you prefer?
22      A.   I'd buy them both.
23      Q.   You wouldn't prefer one over the other?
24      A.   No.
25      Q.   Would you value them differently?
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1      A.   No.
2      Q.   Okay.  Why not?
3      A.   Didn't care.
4      Q.   What about mechanic's liens if one had -- was
5 riddled with mechanic's liens and the other one had
6 nothing?
7      A.   How many dollars in riddled are you looking
8 at?
9      Q.   Let's say there is six mechanic's liens.

10      A.   And what is the total amount of money that's
11 on those mechanic's liens, because that gives me my
12 answer.
13      Q.   Right.  Let's say it is a significant amount
14 of money.
15      A.   How much is significant?
16      Q.   Let's say there is $200,000 in mechanic's
17 liens on a --
18      A.   I would research it if I really liked the
19 property.  I would look into that 200,000 to see what --
20 what is it.
21      Q.   Okay.
22      A.   So there you go.  It would make me rethink.
23      Q.   Right.  But you want to know what you are
24 buying, right?
25      A.   To the best of my ability, yes.
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1           THE WITNESS:  Do you have water?
2           MS. HANKS:  Yeah.
3           (Discussion held off the record.)
4 BY MS. MORGAN:
5      Q.   All right.  So how would you decide -- well,
6 let me back up.
7           Before an auction, did you have -- for any
8 particular property, did you have a dollar amount in
9 mind that you knew you did not want to exceed at that

10 auction?
11      A.   No.
12      Q.   How did you know how much money to bring to
13 any particular auction?
14      A.   Because in the printouts in the tax records,
15 ForeclosureRadar, various others out there, they tell
16 you how much money the bid is going to go for.
17      Q.   They tell you the opening bid?
18      A.   Yeah.  Yeah.
19      Q.   Okay.  But at that time you don't know how
20 many bidders there are going to be at the auction,
21 right?
22      A.   Well, I do know.
23      Q.   How do you know?
24      A.   There is always 60, 70 to 50 people.  There is
25 always a lot.
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1      Q.   Right.  But you didn't know how many people
2 were actually going to bid on the property.
3      A.   That is correct.
4      Q.   All right.
5      A.   That is always -- one can ruin your day I
6 always say.
7      Q.   Right.
8      A.   One guy.
9      Q.   So how would you decide how much money you

10 were going to bring to a particular auction?
11      A.   I would evaluate, drive by, see what is in
12 there and if it was vacant.  I would see if there is an
13 open window or sometimes -- you know, in some of these
14 vacant properties kids smash windows or whatever.
15 Whatever.
16      Q.   Right.  So let's say --
17      A.   You don't know.
18      Q.   So you say, "I'm not bidding over $10,000 for
19 this property," but then someone else bids 12-, and you
20 really want it, and you want to go to 14-, you know,
21 would you bring money so that you could bid more than
22 what you -- what the opening bid was?
23      A.   To buy at auctions, you have to be
24 disciplined.
25      Q.   Uh-huh.
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1      A.   So at that moment I knew what I was going to
2 do and I'm disciplined.
3      Q.   So you would not bring more money than you
4 were willing to spend?
5      A.   Correct.
6      Q.   And so you would know before the auction how
7 much money you were willing to spend for any particular
8 property?
9      A.   That is my job.

10      Q.   Right.  And you would do that based upon your
11 evaluation that you described?
12      A.   As much as -- as much evaluation I could find,
13 yes.
14      Q.   All right.  So you do your evaluation.  You
15 decide how much money you are willing to pay.  How do
16 you get the money?
17      A.   Well, real easy.  The guy that called me is
18 set up.  You go to Wells Fargo, sign on the card, talk
19 to the manager.  And they are all waiting for me.  So I
20 sign and then order checks.
21           And then in that same first conversation, he
22 said, "Whatever you need, just text me."  So we talked,
23 you know.
24           I said, "Okay.  Fine."  I says, "It's an
25 unknown," so --
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1           Because you don't know.  There may be one week
2 there is three HOAs and one week there may be 20 HOAs.
3 So you don't know.
4           "But I'm going to evaluate and I'll let you
5 know, you know, how close can I come," because --
6           Just because you could read there is going to
7 be ten HOAs on this Thursday.  There may be only two out
8 of that, because usually a day before they'll cancel for
9 whatever reason, whether the attorney changed his mind,

10 I really don't know.  But I know enough they come and
11 go.
12           So he said, "Okay."  He says, "Just text me
13 what do you need and it's there."
14           And whatever I don't use, I just put it back
15 in the bank.  I just return the cashier's check.
16           I go, "Here.  Put it back in that account."
17      Q.   So would a typical day where you attended an
18 auction, would you go to the bank first, go to the
19 auction and then go to the bank again if you had
20 something to return?
21      A.   You have to have cash in hand at an auction.
22      Q.   Right.
23      A.   Exactly.  You've got it.
24      Q.   All right.  Would you bring, like, checks in
25 incremental amounts, like, 5- or $10,000 or how would
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1 that work?
2      A.   Yeah.  You -- depends on how it is, you know.
3 Yeah.  Yeah.  I always try to bring loose cash extra.  I
4 want to have lunch.
5      Q.   Approximately how many auctions would you
6 attend a week while you were working for SFR?
7      A.   I didn't count them.
8      Q.   You know, just rough estimate.
9      A.   It's kind of a -- oh, you know, I -- I'm

10 guessing now.  Is that okay?
11      Q.   No.
12      A.   Well, then I won't guess.
13      Q.   But I can get your best estimate.  Yeah, if
14 you have a best estimate, that's fine.
15      A.   Your question is how many auctions per week
16 did I go to?
17      Q.   Right.  Just on average.
18      A.   Not high because it varies.
19      Q.   Uh-huh.
20      A.   Sometimes there is nothing for two weeks.
21      Q.   I can ask it in an easier way.
22      A.   No.  That is okay.  I'll just -- I'm going to
23 give you a number and we'll just do the best we can.
24 I'd say six a month.
25      Q.   Okay.  And you worked there for approximately
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1 four months?
2      A.   I know December, yeah, I -- it was too much.
3 I gave the files -- I said, "Here."  I gave them to
4 Chris.
5           So let me see.  July -- let me see.  Was it
6 July, August, September?  Maybe August, September,
7 October, November.  Something like that.  August.  I
8 would be comfortable in that range.
9           About four months.  That is all I really -- or

10 five would be reaching.  Somewhere in there.
11      Q.   So somewhere between August 2012 --
12      A.   Uh-huh.
13      Q.   -- and December of 2012?
14      A.   Yes.
15      Q.   Okay.  And I'm sorry, you just estimated it at
16 about six a week?
17      A.   Six auctions a week?
18      Q.   Uh-huh.
19      A.   I'm thinking more like six to eight a month.
20      Q.   Oh, six to eight a month?
21      A.   Correct.
22      Q.   Okay.  And for every auction would you have to
23 text this individual, or would it be just -- because I'm
24 assuming, like, in one day there could be more than one
25 auction; is that accurate?
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1      A.   I would be aware of it.
2      Q.   Right.  I'm just trying to understand.  Is
3 that how it would go sometimes, some days there would be
4 more than one property that --
5      A.   Oh, absolutely.  Absolutely.
6      Q.   So you would --
7      A.   It just mattered if I wanted it or not.
8      Q.   Right.
9      A.   Okay.

10      Q.   So you would text that person at least once
11 every day that you went to an auction?
12      A.   No, not necessarily.
13      Q.   "No"?
14      A.   Because let's say, to help you, that I was
15 going to spend $60,000.  Let's just say.
16           I'd text him the day before, you know.  I'm
17 going after boom, boom, boom.  I mean, he don't care.
18 I'm thinking to myself, okay, I going to go seven or
19 eight out of these ten I like.  I need 60 grand.
20           Sixty grand come in.  He'd text me back done.
21 Cool.
22           Then, let's say the next day and by the end of
23 the day at 3:30 I'm done and I only got three out of the
24 six.  So now I take back, say, 40,000.
25      Q.   Uh-huh.
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1      A.   Well -- and I would text him.  You know, I
2 just -- I know he is keeping his little count.  And I
3 just say bought two or three, depositing 40,000.  And I
4 just say, "This I paid 5,000, 8,000, 10,2-," whatever
5 the number was, just a rough accounting.  And then that
6 would be it.
7           Now, I know how much money is in the bank.  I
8 know that.
9      Q.   Uh-huh.

10      A.   So let's say Monday or Tuesday come, I need 20
11 grand.  I got it.  You see what I mean?  I didn't try to
12 overload it.  So I didn't have to ask.  I only ask when
13 you need it.
14      Q.   Right.  I got it.  And you don't remember that
15 guy's name at all?
16      A.   Absolutely not.  Who cares?  I mean, I don't
17 care.
18      Q.   I care.
19      A.   I know.  I know.  I know.  I gotcha on that
20 one.
21      Q.   Well, was he programmed in your phone or was
22 it just a number?
23      A.   Yeah.  Oh, yeah.  Yeah, of course, I had his
24 name and phone number.  Of course, I did.
25      Q.   Okay.  I'm just -- I'm trying to understand
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1 how you can text somebody so many times and not remember
2 his name.  That is what I'm trying to understand.
3      A.   Well, how many years ago was this?
4      Q.   I know.
5      A.   Five years ago easy.
6           I mean, I don't.  Maybe you have a better
7 memory than me.  Maybe you're younger.
8           MR. STERN:  Did you say "maybe"?
9           THE WITNESS:  Yeah, I did to see if you were

10 listening.
11 BY MS. MORGAN:
12      Q.   For the record -- I don't know.
13           All right.  I'm just trying to understand
14 because --
15      A.   As a matter of fact --
16      Q.   -- it seems to be a mystery money man, and I'm
17 trying to figure out who is it.
18      A.   No.  No.  I'll tell you what I did.  I think
19 the guy's name was like -- I don't know.  Maybe Tony.
20 Because I put, like, "Tony money."  That is how I have
21 it in my thing.  Tony money, period.  Boom.
22           I look it up.  Tony money.  Boom.
23           Now, it could have been "Ed money."  It could
24 have been "Frankie," "Johnny" or "Lewigee."  All I'm
25 saying is I had his first name with "money," and that is

Page 67

1 all I needed.  I was okay.  I don't need the --
2           This is easy.  What is there to talk about?
3 My thinking.
4      Q.   Uh-huh.
5      A.   It is done.
6      Q.   Was there a part of you that didn't want to
7 get involved?
8      A.   Well, it's legal.  It's all legal.
9           Fun.  It is going to auction.  Fun.

10      Q.   I am just wondering, because you seem like you
11 wanted to keep yourself very focused on what your
12 specific job was and didn't want to deal with any of the
13 other parts of it.
14      A.   I didn't know there were other parts.  What
15 are there?
16      Q.   Well, like, where the money comes from.
17      A.   What do I care?
18      Q.   What they plan to do with the properties.
19      A.   What did they do with the properties, you
20 know, they are renting them out.  What a shocker.
21      Q.   Uh-huh.
22      A.   I mean --
23      Q.   I'm just saying --
24      A.   That is what I'm saying.  I don't -- it's --
25      Q.   Did you ever consider investing in the
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1 company?
2      A.   No, I was never asked.
3      Q.   Okay.
4      A.   I don't know whether I wish I was asked.  I
5 don't know.  Hum.
6      Q.   Before bidding on a property, would you take a
7 look at the HOA CC&Rs?
8      A.   No.  God, no.  You have to buy them, $300, and
9 wait 10 to 12 days.

10      Q.   Well, some are recorded.
11      A.   The auction was over.
12      Q.   Yeah.  They are recorded too.
13      A.   Oh, okay.
14      Q.   Did you keep any records regarding the
15 auctions that you attended?
16      A.   Yes.
17      Q.   All right.  And how did you keep those
18 records?
19      A.   Real simple.  Simple system.  Just like this
20 manila folder here.  And I bought a property.  I would
21 have a tax printout.  So I had a legal description and
22 so on.  And that was it.  And the address and costs.
23           There was a copy of the receipt all in one
24 file.  Done.  And whatever notes I had.  If someone was
25 living there, not living there.  If someone was living
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1 there, their name and phone number.  And that is what I
2 did.  And then stacked them up.
3      Q.   All right.  And did you provide those records
4 to anyone?
5      A.   Yes.
6      Q.   Okay.  Who?
7      A.   Chris.
8      Q.   All right.  Did you provide them to anyone or
9 copies of them to anyone before you provided them to

10 Chris?
11      A.   No.  Why do I need them?  No.  Straight --
12 that was it.  Chris, thank you.  I was done.
13      Q.   All right.  Did you ever provide any monthly
14 reports to Mr. Rosenberg?
15      A.   No.
16      Q.   Did you ever provide any -- and I don't want
17 to just limit myself to monthly reports -- any
18 information to Mr. Rosenberg or anyone else?
19      A.   No.  Just when I had a legal question, I would
20 go to Mr. Rosenberg.  But this is easy for me.  I
21 didn't -- there was nothing to talk about.
22      Q.   Okay.  Did you ever contact any of the HOA
23 trustees directly before an HOA foreclosure sale?
24      A.   Did I contact an HOA trustee?
25      Q.   Uh-huh.  Such as --

NSM000451JA_2463



  Robert W. Diamond    May 25, 2016

www.aacrlv.com
All-American Court Reporters (702) 240-4393

19 (Pages 70 to 73)

Page 70

1      A.   Which is an attorney.  Is that what you meant?
2      Q.   Sometimes they are attorneys.  Alessi &
3 Koenig.
4      A.   That is what I'm saying.
5      Q.   Nevada Association Services.
6      A.   N-A-R-S (sic) or something?
7      Q.   Uh-huh.
8      A.   Yeah.  Those, to my knowledge, are trustee
9 attorneys.

10      Q.   Oh, okay.  We just call them HOA trustees, but
11 you can call them what you want.
12           Did you ever have any conversations with,
13 let's say, Nevada Association Services or Alessi &
14 Koenig or ACS before a foreclosure auction would take
15 place?
16      A.   Well, yes.  Yes.  The answer is yes.
17      Q.   Okay.  Would they contact you or would you
18 contact them?
19      A.   Well, it wasn't really -- I mean, they were in
20 there -- they had -- eventually, like, take Alessi &
21 Kong (sic) and NAS where they started having them in
22 their conference rooms --
23      Q.   Uh-huh.
24      A.   -- and you'd see the guy.  "Hi, Tom."  I mean,
25 I don't know how else to answer that.
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1           And then you would have to go get the money
2 and then come back.  And one of their assistants --
3           You are giving them money.  And, you know,
4 "How are you doing?"
5           "Great."
6      Q.   Yeah.
7      A.   I don't know how else to. . .
8      Q.   Are you talking about -- now, when you are
9 talking about a conference room, do you have a specific

10 place in mind, like Alessi & Koenig or Nevada
11 Association Services or --
12      A.   Yes.
13      Q.   Which one do you have in mind?
14      A.   Both.
15      Q.   Okay.  So that would happen --
16      A.   Three.  There is three, you know, yeah.
17      Q.   And you don't remember the other one?
18      A.   Yeah.  ACI or something.
19      Q.   Yeah.  Absolute?
20      A.   Yeah, there you go.  Absolute, yeah.
21           Maybe they moved.  This is four years ago.  I
22 mean, you're talking about when I was involved.
23      Q.   Uh-huh.
24      A.   Absolute had them in their conference room.
25 And Alessi had them on Fourth Street.  And then, thank
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1 goodness, I guess too many people complained or whatever
2 and they finally started doing them -- you know,
3 squeezing them in -- 40, 50, 60 people -- in their
4 conference room.
5           And then NAS used to have them down on Fourth
6 Street also.  And then they would just have them outside
7 their front door on their little patio side there.
8 People would have smoke or whatever.
9      Q.   Uh-huh.  All right.  And I believe you

10 mentioned that you would make your bid and then you
11 would go get the money and come back.
12      A.   It varies where I'm at.
13      Q.   Uh-huh.
14      A.   Some places, yes.  Some places, no.  It all
15 varies.  Fourth Street you had to have money in hand,
16 you know.  So it all depends, you know.
17      Q.   Okay.  Do you remember any particular -- like,
18 ACS, NAS, Alessi & Koenig where they were more liberal
19 with allowing you to go get the money and then come
20 back?
21           MS. HANKS:  Objection.  Form.
22           Go ahead and answer.
23           THE WITNESS:  It was a good form, though.
24           Yes.  Alessi was okay with that, because there
25 was a Wells Fargo around the corner.  So if you bought,
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1 then you could run down there and come back.  But he
2 only did that for maybe a month or so, because guess
3 what?  Not everybody is honest.  And then -- then it got
4 him in a pickle because he now had a real live auction
5 and all of those things.  Then all of the sudden some
6 people didn't come back.
7           So there was that window that -- I don't
8 know -- people were trustworthy.  And then --
9 BY MS. MORGAN:

10      Q.   Yeah.
11      A.   -- one guy -- because I remember.  And it was
12 like, "Oh, no.  No, we're not doing this."
13           And I was going, "Shit.  I didn't know."
14           Well, this guy, you know, he walked and never
15 came back, and now he is stuck with a deal.
16      Q.   Yeah.  Was that at Alessi & Koenig?
17      A.   Yeah, with him.  Yeah.
18           But that is the only person that you could
19 actually, you know, go across the street and then come
20 back once you are done.  So -- but, anyways.
21      Q.   Do you recall when that happened, when the
22 person didn't come back, did they just re-auction the
23 property?
24      A.   I don't know.
25      Q.   You don't remember?
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1      A.   I see guys --
2      Q.   Do you know Dave Alessi?
3      A.   What does he look like?  You got a picture of
4 him?
5      Q.   He has kind of like gray-ish curly hair.  He
6 looks Italian.
7           MR. STERN:  He is on Facebook.
8 BY MS. MORGAN:
9      Q.   Yeah.

10      A.   No.  I don't look at that.
11      Q.   Okay.  Well, if you knew him, you'd know him.
12 Probably wouldn't want to see --
13      A.   No.  There was Tom.  Tom was a big guy.  He
14 would do the auctions.
15           Then there was another guy, shorter guy.  I
16 can't think of his name at the moment.
17           You probably do.  I mean, they worked in the
18 same office or whatever.
19      Q.   Okay.  Do you know whether SFR marketed itself
20 to investors?
21      A.   No, not to my knowledge.
22      Q.   All right.  Did you ever see any marketing
23 materials?
24      A.   No, and I wasn't asked to pass any on.
25      Q.   All right.  Did you happen to keep any
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1 electronic versions of the records that you kept?
2      A.   No.  This is it.  I'm old.
3      Q.   And they went to --
4      A.   This is great.
5      Q.   You said we're the same age, but. . .
6      A.   No, I didn't say I was older.
7      Q.   Oh, okay.  I'm sorry.
8      A.   I said I was younger.
9      Q.   Or whatever.

10      A.   This is my computer chip.
11      Q.   Got it.
12      A.   You know why?  It's easy.  It works.  You put
13 them in filing racks and that was that.
14           Again, I was buyer.  I was buying.  Records
15 were complete.  And "Here, Chris."  Done.
16      Q.   All right.
17      A.   Thank you very much.
18      Q.   Did SFR, while you worked there, have a
19 physical business location?
20      A.   No.  It had a P.O. Box.  So I guess if you
21 want to call that a physical location.
22      Q.   All right.
23      A.   They set up a P.O. Box.  Because I have the
24 bank statements that would go there.
25      Q.   All right.  Do you know who Adam Bailey is?
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1      A.   No.  No.  I mean, maybe all of those people
2 came onboard after I was there.  I don't know.
3      Q.   Yeah.
4      A.   I'm just saying it was just me.  And then here
5 is Chris.  I said "Good-bye.  Here."  I went on my way.
6      Q.   All right.  Did you ever see an operating
7 agreement for SFR?
8      A.   What is that?  Do you have one you can show
9 me?

10      Q.   It is an agreement on how the LLC is going to
11 be managed and operated.
12      A.   I was never a part of that.
13      Q.   Okay.
14      A.   I wasn't a partner or investor.
15      Q.   Did you ever go to like an accountant's office
16 to pick up checks?
17      A.   I wrote the checks.
18      Q.   Okay.  Did you ever go to an accountant's
19 office to drop off checks?
20      A.   No.
21      Q.   Do you recall ever going to an accountant's
22 office for any reason?
23      A.   No.
24      Q.   Did you ever attend any meetings of SFR's
25 members, like any LLC meetings?
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1      A.   No.
2      Q.   That's okay.
3      A.   I'm a buyer.  I'm just --
4      Q.   I know.  I have to ask my questions, though.
5      A.   That is okay.  The story doesn't change.
6      Q.   All right.  Have you ever attended any
7 seminars regarding HOA foreclosure sales specifically?
8      A.   No.
9      Q.   Did Mr. Rosenberg provide you with any written

10 materials regarding HOA foreclosures?
11      A.   No.
12      Q.   Have you ever spoken with any attorneys in
13 California about SFR?
14      A.   About SFR?
15      Q.   Uh-huh.
16      A.   No.  No.  Why would I?  No.
17      Q.   Do you have -- based upon your experience at
18 SFR and your knowledge, do you have any knowledge as to
19 why there are so many corporate layers with SFR?
20      A.   I didn't know there was any.  You told me more
21 than I know.
22      Q.   Do you know why there would be so many?
23      A.   Again, I'm totally unaware if there is one or
24 there is 10,000.  I don't know.  I'm just a buyer.
25      Q.   All right.  Why did your employment at SFR
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1 end?
2      A.   Because it was too much for me.
3      Q.   Okay.  What do you mean by that?
4      A.   Well, I'm still a Realtor and I'm doing a lot
5 of deals, and this took up a lot of time.  And they
6 started to build and spend more time at the auctions,
7 and it was too much.  Sick of it.
8           You know, I said, "Hey.  I don't need the
9 money, you know.  It was fun while it's lasted."  And

10 told them to get -- you got to get somebody, because I'm
11 not doing this.
12           And so that is where Chris -- and they said,
13 "Okay."  He says, "Go meet with Chris and give him all
14 of your files."  Done.  And I gave him the -- the -- I
15 guess the key to the mailbox and what else I handled --
16 well, that was about it.
17      Q.   Okay.  So you didn't have decision-making on
18 how many you attended.  Like, you couldn't decide, "I'm
19 only attending four a week or four a month"?
20      A.   I could decide whatever I want.  I'm buying.
21      Q.   Right.
22      A.   And I did.
23      Q.   So why didn't you just decide to keep it to
24 where it wasn't too much?
25      A.   It just wasn't fun anymore.  It is like
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1 dating.  It just wasn't fun anymore for me.
2      Q.   Okay.  So the volume of the auctions -- so did
3 the volumes of the auctions increase and it became too
4 much, or you just got sick of it?
5      A.   Well, I don't say sick.  It was fun, you know.
6 I did it.  So what?  It is who I am.  It was fun.  But
7 it was just too much time --
8      Q.   Okay.
9      A.   -- paperwork, going driving around.  I'm doing

10 other real estate deals.  I've got this going.  You know
11 what?  It's too much.  It's okay.  It was fun.  It was
12 new.
13      Q.   Sure.
14      A.   Yeah.  You know, I don't care why.
15      Q.   Did the number of auctions increase from when
16 you began at SFR to when you stopped at SFR?
17      A.   Well, I have no control over how many they
18 foreclose on.
19      Q.   Right.
20      A.   I don't know.  It seemed like the same to me,
21 I would say.  I mean, it was a huge -- you know, you are
22 back in that heyday.  It's like bankruptcy.  They are
23 rolling out hundreds of thousands and whatever -- I
24 mean, you know.  Whatever --
25      Q.   Well, how did you know how many you were
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1 supposed to attend?
2      A.   Whatever I wanted to attend.
3      Q.   So if you wanted to attend one a month, you
4 could literally get paid $5,000 for buying one property
5 a month?
6      A.   Well, I think I would be cheating
7 Mr. Rosenberg and the whole thing.  And, no, I'm not
8 that kind of guy.
9      Q.   Right.

10      A.   It just was getting too much.  It was enough.
11 I'm done.  And to do the right thing, you know what?  I
12 don't want to go anymore, so hire somebody.  And
13 eventually they did.  And I said "Great."  So there you
14 go.  But, no, I'm not going to go to one for 5,000
15 bucks.
16      Q.   Right.
17      A.   Thank you.
18      Q.   And I wouldn't suggest that you would.  I'm
19 just trying to get an idea of the parameters and the
20 instructions, if any, that you were given.
21      A.   I looked at all of them.  If they were good,
22 I'd go.  If I didn't like what the products were, I
23 didn't go.
24      Q.   Did Mr. Rosenberg tell you how many he
25 expected you to bid on?
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1      A.   No.  No instructions.  He is a busy guy.  I
2 don't know.  Just --
3      Q.   Sounds, though, he trusted you.  Is that --
4      A.   Yeah.
5      Q.   Is that a yes?
6      A.   Yeah, he trusted me obviously.
7      Q.   Okay.
8      A.   And I did a great job.
9      Q.   Okay.  Do you know whether he approached

10 anyone else to do your job?
11      A.   I have no idea.  I didn't ask.
12      Q.   Do you know why he approached you?
13      A.   Yes.
14      Q.   Okay.  And why is that?
15      A.   Because I had knowledge in real estate,
16 knowledge in auctions.  And when he was asking, I said,
17 "Yeah.  I've see them.  They come around."  I don't
18 know.
19      Q.   And did he know that you had that knowledge
20 and experience because he learned that while acting as
21 the bankruptcy trustee in your bankruptcy?
22      A.   Yes, he did.
23      Q.   And that is how he found out that you had the
24 experience?
25      A.   Yes.  He read the credit reports.
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1      Q.   Got it.  Do you know who Barbara Rosenberg is?
2      A.   Yes.
3      Q.   Okay.  Who is that?
4      A.   To my knowledge, that is David Rosenberg's
5 mother.  Unless they're adopted.
6           I don't know his mother's name, actually.
7      Q.   How did you come about knowing that?
8      A.   She called me.
9      Q.   Okay.  When did she call you?

10      A.   She called me -- let me see.  I was done with
11 SFR, let's see, December 2012.  I got a call from her
12 maybe 2014, a couple of years -- when I was long gone.
13      Q.   Okay.  What was she calling you about?
14      A.   Oh.  She said that -- she introduced herself.
15 David's mother.
16           Okay.  Great.
17           And, David says you do a lot of real estate.
18 You get it -- and all of that -- and I'm looking to buy
19 some property in Las Vegas because it's less expensive
20 and the market is growing.  And I asked David and he
21 says talk to me.
22           And I'm a Realtor.  I'm like, great.  I got a
23 client.  Super duper.
24      Q.   Did it have anything to do with HOA
25 foreclosure?
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1      A.   No.  No.
2      Q.   No?
3      A.   Commercial property.
4      Q.   Okay.
5      A.   Different, you know.  They deal apartments,
6 anything -- to foreclosures, you know, stuff like that.
7 Just an investor trying to buy property, you know.
8      Q.   Okay.
9      A.   What I call anybody buying.

10      Q.   And did Barbara Rosenberg become a client of
11 yours?
12      A.   We are all clients.
13      Q.   Well, did she utilize --
14      A.   Maybe you're a --
15      Q.   -- your services to purchase property?
16      A.   Yes.  Yes.
17           MS. MORGAN:  All right.  I think that is all I
18 have.  I'm going to pass you off to Ariel.
19           MR. STERN:  I don't having any.
20           MS. MORGAN:  You don't?
21           MR. STERN:  Not on this case.
22           MS. MORGAN:  Oh, okay.
23           MS. HANKS:  Okay.
24           MR. STERN:  Not on this case.
25           MS. HANKS:  I was trying to clarify, not in
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1 this case.  Okay.
2           MR. STERN:  Although we can do both
3 depositions together.
4           MS. HANKS:  Well, we can shut this transcript
5 down, probably.
6           Well, let's go off the record for a second.
7           (Discussion held off the record.)
8                        EXAMINATION
9 BY MR. STERN:

10      Q.   Good afternoon, Mr. Diamond.  My name is Ariel
11 Stern.  I'm counsel for, technically, U.S. Bank on the
12 other case that we are discussing here today.  This case
13 is a case involving a sale that you participated in.
14           I'm going to ask you a few follow-up questions
15 from your testimony that you gave Ms. Morgan.  Then
16 we'll get into the -- the sale and then we'll all go
17 home, or at least you will.
18      A.   Okay.
19      Q.   So --
20      A.   Thank you.
21      Q.   I understand that you testified earlier that
22 you've given deposition testimony once.  Have you ever
23 given trial testimony -- testimony at a trial?
24      A.   No.  It was a divorce --
25      Q.   Okay.
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1      A.   -- 10, 15 years ago.
2      Q.   Okay.  I know you are a Realtor.  And I was
3 told in the case by another Realtor that it's "Realtor"
4 not "Realtor" (pronouncing).
5      A.   I know.
6      Q.   Can you explain what a Realtor is?
7      A.   Well, somebody that I would say is a conduit
8 to help a buyer or a seller find particular real estate
9 property in areas.

10      Q.   How is all of this different at all from being
11 a real estate agent?
12      A.   It's the same thing.  Real estate agent,
13 Realtor, I mean. . .
14      Q.   What about real estate broker?
15      A.   A real estate broker --
16      Q.   Uh-huh.
17      A.   -- is different.  There is a broker's license.
18 And those are people who want to own their own business.
19           I have no interest.
20           (Ms. Morgan exited.)
21 BY MR. STERN:
22      Q.   Okay.  So when you said -- when you refer to
23 yourself as a Realtor, that is the same as being a real
24 estate agent, but different from being a real estate
25 broker?
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1      A.   Correct.  It is two different licenses.  You
2 got to answer like 15 more questions.
3           And, again, I'm not interested in having too
4 many headaches.
5      Q.   A broker's license is more difficult to get
6 then?
7      A.   It's ten more questions.
8      Q.   Okay.  And I missed some of this.  So I
9 apologize that there may be a little bit of overlap.

10           Can you give us in reverse chronological order
11 your employment history starting from what you do today?
12      A.   I'm a Realtor today.
13      Q.   Okay.  Who do you work for?
14      A.   Here.  I'll give you all of the dope.  I
15 brought it.  Oh, it's right there in front of you.
16      Q.   Platinum?
17      A.   Yeah.
18      Q.   Platinum real estate professional.
19           What is Platinum?  Is that your company?
20      A.   No.  I'm not a broker or an owner.  I'm a
21 Realtor that works under that broker -- under that
22 broker ownership.
23      Q.   Okay.  And what, for those of us who don't
24 know how the real estate business works, what does it
25 mean that you work under a broker-ship?
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1      A.   The broker owns the office or wherever they're
2 at.  And I am a self-employed Realtor that works on real
3 estate.  And the company does take a percentage of the
4 cut.  And I don't have any of the headaches of having
5 employees or --
6      Q.   Okay.
7      A.   -- a secretary answering the phone.  I mean,
8 that is -- I don't want that position.
9      Q.   Okay.  You're working under the Platinum

10 brokerage in 2012?
11      A.   I think so.
12      Q.   Okay.  Did they take a percentage of the
13 monthly remuneration that you were getting from SFR?
14      A.   No.  They weren't part of it.
15      Q.   Okay.
16      A.   Again, that was a separate situation.
17      Q.   Okay.
18      A.   There wasn't a real estate transaction being
19 done.  It was a consulting --
20      Q.   Okay.
21      A.   -- that was done.
22      Q.   And I'll preface this by -- I'll just ask, how
23 is buying a property at a foreclosure not a real estate
24 transaction?
25      A.   I'm sorry.  Repeat?
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1      Q.   How is buying property -- real property at a
2 foreclosure not a real estate transaction?
3           (Ms. Morgan entered.)
4           THE WITNESS:  There is no commissions
5 involved.
6 BY MR. STERN:
7      Q.   Uh-huh.
8      A.   It is an auction and there is no commissions
9 involved.

10      Q.   Okay.
11      A.   And I was under the capacity of SFR as a
12 consultant.
13      Q.   I believe earlier you said you were an
14 independent contractor.
15      A.   Right.  Which --
16      Q.   Same thing?
17      A.   Same.  Thank you.  Right.
18      Q.   So --
19      A.   There was no -- see, as a Realtor -- just to
20 comply with the State of Nevada laws as a Realtor, you
21 have all of these listing contracts, purchase contracts,
22 all of these things that make a part of and then you
23 have an escrow -- and I'm sure you bought a home to
24 understand the journey is different.
25           You go buy in their auction, you're done.
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1      Q.   Okay.  So before you work under the Platinum
2 brokerage, were you a Realtor under a different broker?
3      A.   I was self-employed --
4      Q.   Self-employed?
5      A.   -- as an investor.
6      Q.   Okay.  So when you were -- when did you start
7 with Platinum?
8      A.   I don't know.  2012.  Something like that.
9      Q.   Okay.  And before you started with --

10      A.   It is kind of when I got my license.  That is
11 why.  I kind of got my license there.
12      Q.   Okay.  And before that --
13      A.   I was not a Realtor.
14      Q.   Okay.  Thank you.  You anticipated part of my
15 question.
16      A.   I saw it in your face.  Help the guy out.
17      Q.   Okay.  So what -- but I understand that you
18 were in real estate for 30 years.
19      A.   Right.
20      Q.   Which -- approximately 25 years before you got
21 the agent's license?
22      A.   Correct.
23      Q.   Okay.  So what were you doing in real estate
24 during those 25 years that did not require an agent's
25 license?

NSM000456JA_2468



  Robert W. Diamond    May 25, 2016

www.aacrlv.com
All-American Court Reporters (702) 240-4393

24 (Pages 90 to 93)

Page 90

1      A.   I was a buyer.
2      Q.   Okay.  What kind of property did you buy?
3      A.   Land.  Commercial.  Apartments.  Shopping
4 centers.
5      Q.   Okay.
6      A.   Whatever I felt was a good deal.
7      Q.   And when you said that you were a buyer --
8      A.   Correct.
9      Q.   -- you personally?

10      A.   Yes.  No partners.
11      Q.   Okay.  And other -- during the 25 years or so
12 that you were a buyer, before you became an agent, did
13 you do any other work other than being a real estate
14 buyer?
15      A.   Yes.
16      Q.   What did you do?
17      A.   I was born and raised in Chicago.  20 years.
18 Moved to California, the Bay area.  Bought my first
19 investment at 21 in Sacramento.  Rented it out.  Got a
20 job with the Ready Mix company.  And I was selling Ready
21 Mix Concrete.  I was the sales manager until I was 35.
22 And I retired doing that because I was -- had real
23 estate income.
24           So there you go.  And I was a newspaper boy
25 too.
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1      Q.   Okay.  So when you were at Ready Mix -- you
2 left there at age 35?
3      A.   Correct.
4      Q.   And from that point forward you were a real
5 estate investor?
6      A.   Since I bought my first property at 21, I was.
7      Q.   Okay.  So from the point you were 35 onward,
8 you were -- did you have any sources of income other
9 than being a real estate investor?

10      A.   No.  No.  It was just more of it at that
11 point.  I was collecting.
12      Q.   Okay.  So during that timeframe that you
13 described, when you were buying personally, how
14 frequently, if you can estimate, did you buy at
15 foreclosures?
16      A.   Through my total span of buying properties --
17 she asked that -- I bought about 187 properties, to be
18 exact, and I said that it was about 20 percent, maybe
19 more, maybe less.  You know, that I really wasn't
20 keeping count of.
21      Q.   Okay.  As a buyer is it important for you to
22 be able to estimate the value of the property you are
23 buying?
24      A.   Correct.
25      Q.   How do you do that?
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1      A.   Well, comps.  And you look at is there a pool.
2 It depends on what you're talking.  I mean, I really
3 didn't care, commercial or residential.  Let's just say
4 in general: conditions, age, comps, rents.  Is there
5 growth in the neighborhood?  And all kinds of things I
6 would look at.
7      Q.   Anything else you can think of?
8      A.   Well, is -- is it rented?  Is there an income?
9      Q.   Okay.  What about for a residential property?

10      A.   Same aspect.
11      Q.   And as you were looking for properties to buy
12 on behalf of SFR --
13      A.   At the auction.
14      Q.   Okay.
15           -- did you make any estimate of the value of
16 the property you were buying?
17           MS. HANKS:  Objection.  Form.
18           You can still answer.
19           THE WITNESS:  No.  No.
20 BY MR. STERN:
21      Q.   Okay.
22      A.   I didn't see the need.  No.
23      Q.   Okay.  How would you arrive at a price -- a
24 purchase price?
25      A.   Area.  Location.  Is it vacant?  Can I get in?

Page 93

1 Is there a window open so I could visualize how much for
2 repairs?
3      Q.   Uh-huh.
4      A.   Somebody in there.  Somebody willing to pay
5 rent.  Location.  Then I run the tax records.  Then I
6 would look up ForeclosureRadar.  They usually give you
7 comps, anyways, on the value.  Then, again --
8           No.  I didn't really see change -- much that I
9 changed.  That's why it was pretty easy to do.  I've

10 been doing it my whole life.
11      Q.   Okay.  So the property that we're going to
12 discuss today, just so that you understand what I'm
13 talking about, I'm going to call this either the
14 Sherwood property -- because that's the name of the
15 family that was there at the time -- or the Capanna
16 Rosso Place property.
17      A.   What is name of the street?
18      Q.   Capanna Rosso or "Rosso" (pronouncing).
19      A.   Is there a number or do I get to see it?
20      Q.   1157 -- excuse me, 11577 Capanna Rosso Place.
21           In fact, why don't we mark this as an exhibit.
22           (Exhibit C marked for identification.)
23           THE WITNESS:  So this is what I actually
24 was -- physically for real signed the papers and gave
25 the money?
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1 BY MR. STERN:
2      Q.   Yes.
3      A.   Okay.  I just -- it was the other one I wasn't
4 even involved in, but. . .
5      Q.   No.  This one --
6      A.   Just curious.  That's all.
7      Q.   This one was yours.  And we'll get into some
8 more documents to discuss that.  But --
9      A.   Okay.

10      Q.   -- this document gives you the --
11      A.   Okay.  Got it.
12      Q.   Actually, can you tell us what this is?  Do
13 you know what this is?
14      A.   Let's take a look.  It's addressed as a
15 trustee's deed upon sale.
16      Q.   And so what is a trustee's deed upon sale?
17      A.   Well, it looks like the grantee is SFR
18 Investments, that they bought this at the foreclosure.
19      Q.   Uh-huh.
20      A.   And the property address, Capanna Rosso.  And
21 they purchased it for $6,000.  So now they are the new
22 owners on title through the auction of Alessi & Kong.
23      Q.   Okay.  So -- and then you'll see that the
24 trustor, and in parentheses, the former owner that was
25 foreclosed on this, George and Sharon Sherwood, at --
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1      A.   Okay.  SFR Investments Pool 1, LLC.
2           Okay.  Well, there it is.  There's the correct
3 name.
4      Q.   Based on their name, I sometimes will refer to
5 this as the "Sherwood property."
6      A.   Okay.  I don't know the Sherwoods, but,
7 anyways.  Yes, sir.
8      Q.   Yeah.  I don't either, but I know that's their
9 name and I know they lived there.  So that is why I call

10 it the Sherwood property.
11      A.   Ryan.  Okay.  Ryan did the auction.
12      Q.   So according to this trustee's deed, SFR paid
13 $6,000 for this property, correct?
14      A.   Yes.
15      Q.   All right.  So we will later show you some
16 documents about your personal involvement with the sale.
17 But for now just assume that you were the guy who bought
18 this property.
19      A.   Okay.
20      Q.   How would you have arrived -- how would you
21 have decided to pay $6,000, as opposed to a different
22 amount?
23      A.   Do you know what the opening bid was?
24      Q.   No.
25      A.   Maybe it was 6,000.
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1      Q.   Okay.
2      A.   So that is why I said, "Okay.  That seemed
3 good."
4      Q.   Okay.  Before you would go to a sale -- so
5 before you went to this sale.
6      A.   Correct.
7      Q.   -- were you prepared to pay any amount?
8      A.   No.
9      Q.   Okay.  So what method did you use to cap the

10 amount you were willing to spend on a property like
11 this?
12      A.   It -- just how I felt.  Like I just said
13 earlier, I take a look --
14      Q.   Uh-huh.
15      A.   -- or run records.  See -- the same
16 scenario -- and then see how I felt.
17      Q.   Okay.  So in this case --
18      A.   What does the property look like?  How is it
19 facing?  You know, how much damage?  I mean, the list
20 goes on of things you have to encounter, so --
21      Q.   Okay.  So I will represent to you, I will tell
22 you I don't actually have the document, but for this
23 question --
24      A.   Sure.
25      Q.   -- please make this assumption.
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1      A.   That's okay.
2      Q.   That the deed of trust that was recorded
3 against this property had the face amount of $885,000.
4      A.   Okay.  So 6,000 is a pretty fair deal.
5      Q.   What do you mean by "fair"?
6      A.   I mean that's just -- I was being funny.
7      Q.   That reminds me of -- are you a fan of Mel
8 Brooks' movies?
9      A.   Oh, yeah.  Love the guy.

10      Q.   Spacesballs' Pizza the Hutt says, "Fair to
11 payor, but not to payee" -- or, no.  The other way
12 around.  "Fair to payee, but not to payor, but you will
13 pay it or else."
14           You meant fair to SFR, right?
15      A.   I'm doing my job.  They said, "Get the best
16 price.  I got the best price."
17      Q.   Okay.
18      A.   I don't know.  I don't know.  Maybe the bid
19 was at 1.
20      Q.   Yeah.
21      A.   Sounds like maybe I overbid.
22      Q.   Yeah.
23      A.   But I can't recall the moment and the day.
24           But, anyways, continue.
25      Q.   Well, let's go with the face amount of the
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1 deed of trust at $885,000.  Would that tell you that
2 this is a property that is worth several hundred
3 thousand dollars at least?
4           MS. HANKS:  Objection.  Form.
5           THE WITNESS:  I can't recall.  I would have to
6 do the file on it and see what investigation.
7 BY MR. STERN:
8      Q.   Okay.
9      A.   Do I think it is worth more than $6,000, I'm

10 going to say yes.
11      Q.   So why pay $6,000 if you think it's worth
12 more?
13      A.   Because it was.  The value of the house was
14 worth more than 6,000.
15      Q.   And so why would you have paid less than the
16 value of the house?
17      A.   Why would I pay less than 6,000?
18      Q.   No.  Why would you pay -- maybe I
19 misunderstood.  I thought you just said that the value
20 of the house you are conceding is more than $6,000?
21      A.   Yeah, 6,000.  I would say the house was worth
22 more than $6,000.  That's my statement.
23      Q.   Okay.  So let's make an assumption here.  I'm
24 not holding you to this, but I just want to understand
25 your thought process when you are evaluating a property
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1 here.  Let's make an assumption that your gut is telling
2 you that this house is worth 400,000.  You drove by.
3 You looked at it.  It is in a nice location.  All of the
4 other things that you've said.  And in your gut you
5 think this house is worth $400,000.  For this sale would
6 you have been willing to pay up to $400,000 for that
7 property?
8      A.   Was repairs needed?
9      Q.   Whatever needed to be done just for the

10 assumption I'm giving you, it's reflect in that.
11      A.   The house is worth 400,000?
12      Q.   Yeah.
13      A.   And you are asking me would I pay 400,000
14 cash, assuming the house is perfect?
15      Q.   Assuming the house is perfect or you have
16 already factored in the repairs that may be needed into
17 that value.
18      A.   Doesn't -- I don't know.  I don't know.  Maybe
19 you could rent it out.  I don't know.  You know what?  I
20 can't answer the question.
21      Q.   Okay.
22      A.   I mean, to me, I paid what I felt was
23 fair-market value, $6,000, as much as 50, 60 other
24 people there raising their hands.
25      Q.   Yeah.
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1      A.   So that's what I paid and that's what I'm
2 stuck with.
3      Q.   Okay.
4      A.   And the market has gone down.  I don't know.
5 Maybe the house is worth $200- -- $2,000 today.  I don't
6 know.
7      Q.   So just so I understand what you said, are you
8 saying that you thought at the time that the market
9 value was $6,000?

10           MS. MARTINI:  Objection.  Form.
11           MS. HANKS:  Join.
12           THE WITNESS:  Yeah.  I paid 6,000.  That is
13 the value of the house in my mind.
14 BY MR. STERN:
15      Q.   Okay.  Do you have any experience as a -- not
16 in your individual business --
17      A.   Sure.
18      Q.   -- but in the appraisal of real estate?
19      A.   No.  I don't do appraisals.  I'm not licensed
20 for appraisals.
21      Q.   Okay.  Do you understand how an appraisal
22 works, though?
23      A.   They give you a value and whatever
24 construction.  Yeah.  They have all kinds of different
25 techniques.

Page 101

1      Q.   Okay.  All right.  So let's focus a little bit
2 more on this purchase price.  So as I understand it,
3 before the auction you had done some investigation into
4 this property.
5      A.   Correct.
6      Q.   Okay.  That investigation included a site
7 visit maybe?
8      A.   Yes.  Yes.
9      Q.   Was it your practice to always do a site

10 visit?
11      A.   Yes.
12      Q.   Okay.  And I know Ms. Morgan asked you about
13 this, but I don't quite remember.  So I'm going to ask
14 it again.  What other information did you investigate
15 prior to the auction?
16      A.   Well, it's called like property radar, I'll
17 call it.  You pay for that service.
18      Q.   Uh-huh.
19      A.   And it gives you detailed information, square
20 footage and that.  But that's not always, always
21 perfect.  So I go to the tax records, Clark County
22 recorder's office.  I try to collect as much public
23 information as I can --
24      Q.   Uh-huh.
25      A.   -- to get -- you know, if I had an interest
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1 and a gut feeling to buy it.
2      Q.   Now, did your, in this case, gut instinct and
3 interest tell you that this property was worth $6,000?
4           MS. HANKS:  Objection.  Form.
5 BY MR. STERN:
6      Q.   Do you understand my question?
7      A.   Yes.  That is why I paid 6,000.  I felt it was
8 worth 6,000.  Now --
9      Q.   Yeah.

10      A.   So that's why I bid it.
11      Q.   Okay.
12      A.   Anybody else could have bid higher, if they
13 wanted, if they felt it was worth more.
14           Auctioned.  It is just the highest bidder that
15 bought it.
16      Q.   Now, what was your understanding as to what
17 you were buying when you bid $6,000 on this property?
18      A.   I was purchasing for SFR the 11577 Capanna
19 Rosso Place, Las Vegas, Nevada 89141.  That is a piece
20 of property and land.
21      Q.   Okay.  Were you buying fee simple title?
22      A.   I was buying it through the auction and they
23 give you a trustee's deed upon sale.
24      Q.   So how was that different, if at all, from fee
25 simple title?
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1      A.   This is how Clark County works through the
2 auctions.  This is what's put out.  Each county, state
3 have different rules.
4      Q.   Okay.  I'm going to come back to that.  I
5 think I know what you are telling me.  But just so that
6 I have a clean record, I'm going to ask you again.
7      A.   Sure.
8      Q.   Under these rules that you've just described
9 by -- in Clark County, were you getting a trustee's deed

10 upon sale or were you getting fee simple title?
11      A.   Got it.
12      Q.   Were you?
13      A.   I don't know.  This is what I'm given.
14      Q.   Okay.  Take a look at the second paragraph.
15 You'll see that I highlighted a little bit there to help
16 you there.
17      A.   How does that help me?  You got it.
18      Q.   It helps you a little bit by seeing where to
19 look.  "Alessi & Koenig" --
20      A.   Got it.
21      Q.   -- "herein called the trustee, as the duly" --
22 some language says -- I'm going to read it slowly here.
23      A.   All right.
24      Q.   "As the duly appointed trustee under that
25 certain Notice of Delinquent Assessment Lien, recorded
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1 April 9, 2010, as Instrument No. 0002881, in Clark
2 County, does hereby grant, without warranty expressed or
3 implied: to SFR Investment Pool 1, LLC, grantee, all its
4 right, title and interest," and then there is some more
5 language there, and my question is about what that
6 means, "without warranty expressed or implied."
7           Based on your experience with -- of 30 years
8 in real estate, what does it mean to get a deed without
9 warranty expressed or implied?

10           MS. HANKS:  Objection.  Calls for legal
11 conclusion.
12           THE WITNESS:  Yeah.  I don't know.  I couldn't
13 tell you.  Again, I'm not an attorney.
14 BY MR. STERN:
15      Q.   Okay.
16      A.   And based upon -- this is what they give you
17 once you buy at auctions.
18      Q.   Now, I just want to make clear one thing.  I
19 did not ask and will never ask for a legal conclusion.
20 But I am asking if, based on your experience having done
21 real estate professionally for 30 years, what it means
22 for a buyer to take a deed without warranty expressed or
23 implied?
24           MS. HANKS:  Same objection.
25           THE WITNESS:  I don't know.
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1 BY MR. STERN:
2      Q.   You don't know that?
3      A.   I don't know.  I'm not a lawyer.
4      Q.   So that doesn't have any meaning for you in a
5 non-legal context?
6      A.   I was just a buyer.  And once I paid the
7 auction, these are the documents that were given out by
8 Alessi & Kong who were handling the -- that's a trustee
9 who are attorneys.

10      Q.   Yeah.
11      A.   So once they -- you give them the money
12 through the process through the auction, then, in turn,
13 they would give you these documents back, and I would
14 take them and put them in the file --
15      Q.   Uh-huh.
16      A.   -- for each property.  I wasn't analyzing.
17      Q.   Okay.  I know you weren't analyzing at the
18 time, but just to finish this line of questions.  As you
19 sit here today, does the phrase "without warranty
20 expressed or implied" have any meaning to you as a real
21 estate professional?
22      A.   No.
23      Q.   And did it have any meaning for you at that
24 time?
25      A.   No.
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1      Q.   Okay.  Was it acceptable to you to receive a
2 trustee's deed upon sale that said it was done without
3 warranty expressed or implied?
4      A.   I'm not a lawyer.
5      Q.   Uh-huh.
6      A.   And at the auction, I'm a buyer for SFR for
7 those three, four months, and I went through the legal
8 process that they handle because they are lawyers --
9      Q.   Uh-huh.

10      A.   -- and the trustees are Alessi & Kong, and
11 they handled the auctions.
12           And I just -- yeah, they did everything right,
13 to the best of my knowledge.  That is what I'd expect
14 them to do.
15           Gave them the cashier's check that was
16 required of $6,000.  They drew up all of the documents.
17 They did all of the recording.  And then they handed out
18 the trustee's deed upon sale and a receipt, you know.
19 So --
20      Q.   Okay.
21      A.   -- if that attorney firm -- if you're telling
22 me they didn't do that correctly, I don't know.
23      Q.   Are you aware that some trustee companies are
24 not attorneys?
25      A.   No, I don't.
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1      Q.   You don't know that?
2      A.   I'm not in that -- that business.
3      Q.   Do you know who Ryan Kerbow is?
4      A.   Yeah.  He is an attorney with Alessi & Kong
5 and -- he is one of their attorneys --
6      Q.   Okay.
7      A.   -- at that time that I was there.
8      Q.   You ever meet them?
9      A.   Yes.

10      Q.   How many times?
11      A.   Well, he done auctions.  So you had to meet
12 him.
13      Q.   He was the guy who did the auction?
14      A.   Some.
15      Q.   Uh-huh.
16      A.   Tom would come in.  He is from California,
17 so -- yeah.  It's just -- an attorney had to do it.
18 That is all I know, that -- through their office.
19           So, yes.  Yes, I've met Ryan there and did --
20 at auctions.  Tom done auctions and --
21      Q.   Okay.  So -- and in connection with this sale,
22 did you discuss anything prior to the sale with Ryan
23 about this property?
24      A.   Repeat your question.
25      Q.   Did you have any discussion with Tom --

Page 108

1      A.   Tom, not Ryan?
2      Q.   Well, I'm going to ask about both.  So let's
3 start with Tom.
4      A.   Okay.
5      Q.   Did you discuss anything with Tom regarding
6 this property prior to the sale?
7      A.   Prior to the sale, no.
8      Q.   You didn't ask him any questions about the
9 property, about the process?

10      A.   Okay.  You have got two questions there.  One
11 you say about the property.
12      Q.   Yeah.
13      A.   I don't think he drove up to the property.  I
14 mean, that's my burden to decide if I'm going to spend
15 the money to view the property, read the records.  So --
16 so if I asked him, no.  No.
17      Q.   What about the sale process, did you have any
18 discussion with Tom about the -- Alessi & Koenig's
19 process with respect to this property?
20      A.   None.  There is nothing to talk about.
21      Q.   Okay.  Same questions with Ryan -- with
22 respect to Ryan this time.  Did you discuss anything
23 with Ryan regarding this property prior to the sale?
24      A.   No.
25      Q.   And what about any discussion with Ryan
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1 regarding Alessi & Koenig's process with respect to this
2 property prior to this sale?
3      A.   None.  No.  It is just a simple process.  Give
4 him money and they give you deeds.  So --
5      Q.   Okay.
6      A.   -- it's cut and dry.
7      Q.   What was your understanding of why SFR wanted
8 to buy all of these properties, properties that you
9 bought for them?

10      A.   I don't know.
11      Q.   Never discussed that with anybody?
12      A.   No.  I didn't care.
13      Q.   Okay.
14      A.   It is none of my business.
15      Q.   So sticking with this property, we get a
16 trustee's deed -- or Alessi & Koenig issues a trustee's
17 deed that transfers title of the property to you, SFR,
18 correct?
19      A.   Yeah.  They did the recordings.
20      Q.   Who is "they"?
21      A.   Alessi.
22      Q.   Okay.
23      A.   So they did everything.  You give them the
24 money.  They record it and you come back in a couple of
25 days.  You come back and you collect your receipts.  You
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1 collect your deeds.  And I put them in the little
2 folder.  And done with that case and move on to the next
3 one.
4      Q.   Okay.  So after your -- after the sale is done
5 and after the deed comes into your folder, what happens
6 to the physical property?  What does SFR do with it
7 after that point?
8      A.   I didn't do anything.  It just sat there.
9      Q.   Okay.  SFR didn't refurbish it? repair it?

10 market it?
11      A.   I'm the only guy working there.
12      Q.   Uh-huh.
13      A.   I'm a buyer.  That's all I did.
14      Q.   Okay.  So let me be more explicit in my
15 question.  To your knowledge, did anybody else, other
16 than you on behalf of SFR, do anything on this property?
17      A.   While I was working there?
18      Q.   Uh-huh.
19      A.   No.
20      Q.   Okay.  So you were the only employee, correct?
21      A.   I wasn't an employee.
22      Q.   Independent contractor.
23      A.   I was independent contractor, to my knowledge.
24 I didn't ask.  This is my job.  You are buyer.  Collect
25 them and that is that.
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1      Q.   Okay.
2      A.   So easy enough.  It is all legitimate.  It's
3 all clean.  Clean deed.  Perfect.
4      Q.   Did you discuss with David Rosenberg -- I know
5 you said you didn't ask, but just more generally, did
6 you ever converse?  Did you ever get any communication
7 from David Rosenberg regarding the effect of this
8 foreclosure, an HOA foreclosure on a mortgage that was
9 already on the record?

10           MS. HANKS:  And I'm going to object to not
11 answer that because it will be attorney-client privilege
12 at that point.
13           MR. STERN:  What was the basis of the
14 privilege?
15           THE WITNESS:  That David Rosenberg is an
16 attorney.  It's his understanding that that's what his
17 role was with SFR.  He was told he was the attorney, he
18 should call for any legal advice.
19 BY MR. STERN:
20      Q.   Did you discuss with anybody acting on behalf
21 of SFR whether -- or what effect an HOA sale could have
22 on a mortgage that was already on record?
23           MS. HANKS:  And I'll just instruct you not to
24 answer to the extent that the only conversation you
25 would have had would have been with David.  If you
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1 talked with someone else besides David or any other
2 person you thought was an attorney, you can answer that
3 question.
4           THE WITNESS:  My turn?
5           MR. STERN:  Your turn.
6           MS. HANKS:  Yes.
7 BY MR. STERN:
8      Q.   Your turn.
9      A.   My only contact was David Rosenberg if I had

10 an issue.  To answer your question, no, I didn't ask
11 questions, because I really didn't care.  I was busy.
12      Q.   Okay.  And just so that we have a complete
13 statement of the objection here, I believe I am allowed
14 to ask you if you had a conversation with David
15 Rosenberg about the topic.  I'm not allowed to ask --
16 well, hang on.  I'm allowed to ask --
17      A.   Karen.
18      Q.   Your attorney can instruct you not to
19 answer --
20      A.   Karen.
21      Q.   -- if I'm asking for the actual
22 communications.  But I can ask you whether you had a
23 conversation regarding that subject matter.
24      A.   And what is the subject matter?
25      Q.   The effect of the HOA sale on the mortgage
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1 that's already on the property.
2           MS. HANKS:  And I'm going to instruct him not
3 to answer because I disagree.  I think, when you try to
4 qualify what the conversation might have been about, you
5 are essentially asking -- you are essentially
6 sidestepping it and saying, did you talk about this?
7 And when he says yes, it kind of alluded to what you
8 think that the conversation was about.
9           So that is where I'm objecting.  And that is

10 why I said, if he talked to anyone besides David or
11 anyone else he thought was an attorney, he can answer
12 that question, because you said "anybody else."  But I
13 disagree.  I think, when you kind of qualify what you
14 might have talked about or the context or kind of the
15 subject matter, you are kind of getting to that.
16           MR. STERN:  So you are really not able, under
17 your view, to test the privilege the way you could in a
18 privilege log.  For example, in a privilege log you
19 can -- you're required to -- we are talking about
20 documents, for example.  Just no different than
21 conversation, you are required to identify who was on
22 the conversation and what the subject matter was so that
23 we can test the privilege.  It's no different here.  I
24 can ask him if he conversed with David Rosenberg about
25 this subject.  Now, I can't ask him what the discussion
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1 was, but the existence of the conversation is subject to
2 disclosure.
3           MS. HANKS:  And I guess my take on that is
4 most of the time in a privilege log the subject is
5 usually very generic.  It is not as specific as what you
6 are talking about, and so I think that gets a little too
7 detailed.  You are asking --
8           If you want to say, did you have any
9 conversations about the HOA foreclosure process or

10 anything more general, then I think I'm okay.  That is
11 what I usually see on a privilege log.
12           But you are very specific.  You talk about the
13 effect of the deed on extinguishment.  You were very
14 specific.  No one puts that kind specificity in a
15 privilege log where it talks about subject matter.
16           MR. STERN:  Well, I think the subject matter
17 has to be described with sufficient particularity so
18 that we can test the privilege.  I didn't ask him the
19 content of the communication, but -- so I disagree.  But
20 subject to that, we're not going to resolve that today.
21           MS. HANKS:  Right.  So I'll just --
22 BY MR. STERN:
23      Q.   The follow-up question is a little more
24 generic to see if I can satisfy plaintiff's objection,
25 which is, did you not ask him the content of the
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1 communication, but did you ever have a conversation with
2 David Rosenberg regarding the mortgages that are on the
3 record of the properties that you are buying?
4      A.   I don't recall any type of -- I don't recall.
5 Yeah.
6      Q.   Did you have a conversation regarding the
7 mortgages that are on the properties you were buying for
8 SFR with anybody else?
9      A.   No.

10      Q.   You didn't have that with "Tony Moneybags" or
11 whatever it is that you called him, "Tony Money"?
12      A.   No.  He was just the money guy.
13      Q.   Okay.  While you were there, who managed SFR?
14 Who was the boss?
15      A.   I don't know.  I don't think I needed a boss.
16 I'm just a buyer.
17      Q.   Okay.  I wasn't asking if you needed a boss
18 or -- who was it?
19      A.   I don't know.  I was -- I'm the buyer.  Dave
20 is the attorney.  And he said, "If you got any
21 questions, here.  Here is this other guy."  Whatever his
22 name is "Philippe," whatever, the money guy, and that
23 was it.
24      Q.   Okay.  What is --
25      A.   Very easy.
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1      Q.   So for this property, you told me the property
2 would then kind of just sit there after it was delivered
3 to SFR.
4      A.   Correct.
5      Q.   Okay.  Would SFR do anything to try and earn
6 an income from that property?
7      A.   I don't know.  The moment -- the involvement I
8 had, nothing was done --
9      Q.   Okay.

10      A.   -- to my knowledge.  This was a short four
11 months for me.  I handed all of the files over to Chris,
12 and what he did with them, I don't know.  I didn't ask
13 him.  I don't care.
14      Q.   Why didn't you care?
15      A.   Just I don't care.  Just another deal.
16      Q.   Okay.  Now, you told Ms. Morgan awhile ago
17 that you believed that the HOA sale would discharge the
18 lien of -- or a preexisting mortgage on the property.
19 Do you remember that?
20      A.   Yeah, I do.
21      Q.   I didn't fully understand your explanation for
22 why you thought that.
23      A.   You know what?  I don't -- I didn't read the
24 law.
25      Q.   Uh-huh.
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1      A.   But I heard, talking to people down at the
2 auction -- a couple of people over the years prior to
3 even SFR, because these HOAs would still come up --
4      Q.   Uh-huh.
5      A.   -- you know.  And like, wow, you know, I heard
6 you buy them.  It wipes out the loan -- or it doesn't
7 wipe it out.  It supersedes -- it's a higher -- it's a
8 first position.
9           Okay.  Go try and buy it and see what happens.

10           I don't know.  I never bought it.  And I
11 haven't -- you know, so I don't know what else to tell
12 you.
13      Q.   I know.
14      A.   I really didn't care.
15      Q.   What did the people at SFR think about that?
16      A.   You mean Mr. Rosenberg?
17      Q.   Anybody at SFR.
18      A.   Well, Mr. Rosenberg is the only person I know
19 there.
20      Q.   So what did he think about that?
21           MS. HANKS:  Objection.  Don't answer.
22           THE WITNESS:  Think about what?
23           MS. HANKS:  That would be attorney-client
24 communication.
25 / / / / /
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1 BY MR. STERN:
2      Q.   I'm not asking for you to reveal any
3 communication you had with him.
4      A.   Okay.  So what is the question?
5      Q.   Do you know what Mr. Rosenberg thought about
6 the super-priority component, the effect on the bank's
7 lien?
8      A.   No, I don't.
9      Q.   So as I understand it -- you were talking a

10 little fast there -- some people at these auctions would
11 say there is a priority.  Other people would say maybe
12 not?
13      A.   I don't know.  I didn't quiz them.  I just
14 general --
15      Q.   Did you use the phrase, "Go buy it and see
16 what happens"?  I'm trying to figure out what you meant
17 by that.
18      A.   This is before SFR.
19      Q.   Okay.
20      A.   HOAs has been going on for 20 years.
21      Q.   Uh-huh.
22      A.   So I don't remember exact comments.
23      Q.   Uh-huh.
24      A.   I'm generalizing my comment.  That's all.
25           Years before I ever met Mr. Rosenberg they
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1 have been around.
2      Q.   Okay.  Prior to the time that you met
3 Mr. Rosenberg, did you know what effect an HOA sale had
4 on a preexisting mortgage based on personal experience?
5      A.   No, I don't know.  I don't.  No clue.
6      Q.   Okay.  When you bought the property pursuant
7 to -- as reflected by the trustee's deed, was it your
8 belief then that you bought the property free and clear
9 of any mortgage that may have been on record?

10      A.   I don't know.  That's not my thought.  I just
11 was -- thought at $6,000, that's what I'll buy.  I'm
12 just a buyer.  I'm not an attorney.  I'm not analyzing.
13 Like I said, seemed like it okay.
14      Q.   Okay.  So -- so --
15      A.   Fair price.
16      Q.   So you didn't know whether you were buying the
17 property free of the lien or not -- of the mortgage or
18 not?
19      A.   Correct.
20      Q.   Okay.  And despite not knowing the effect of
21 the sale on the mortgage, you were okay buying the
22 property?
23      A.   Well, again, this seems to be legally done by
24 attorneys.
25      Q.   Uh-huh.
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1      A.   Alessi.  They did auctions.  I bought at
2 auctions before.  You walk out.  You get a trustee deed
3 upon sale.  Okay.
4      Q.   Okay.
5      A.   So -- so -- okay.
6      Q.   Was it your --
7      A.   I'm fine with it.
8      Q.   Was it your intent -- I'm just trying to
9 understand what you mean by that.  Are you saying that

10 if Alessi & Koenig did it right, your understanding at
11 that time was that it would deliver titles free of the
12 mortgage?
13      A.   No.  I wasn't thinking about that at all.
14      Q.   Okay.
15      A.   I'm just doing a job.
16      Q.   Yeah.
17      A.   Will I go out and buy these HOAs, sure.  I'm
18 done.  I gave the money to the attorney who is a trustee
19 handling it.  I'm assuming it was all done correctly.
20      Q.   Uh-huh.
21      A.   I don't know all of the facts.  I'm not
22 analyzing it.  And they gave me a receipt.  They give me
23 a deed of sale.  I put it in the file.
24           Done.  Just that.
25      Q.   Okay.  So is it fair to say that, if you
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1 didn't know the effect of the sale on the bank's
2 mortgage, that that effect was not calculated or was not
3 factored into the $6,000 you paid?
4           MS. HANKS:  Objection.  Form.
5 BY MR. STERN:
6      Q.   Do you understand the question?
7      A.   Do I think the 6,000 is what -- it went to the
8 HOA?
9      Q.   Yeah.  My question is -- well, maybe I'll

10 rephrase it a little bit.
11           The $6,000 that was paid --
12      A.   Right.
13      Q.   -- did the -- let me phrase it this way.  Did
14 the issue of whether that trustee's deed delivered title
15 clear of the prior recorded mortgage, that that issue
16 had influence at all, the $6,000 that was paid, as
17 opposed to another amount?
18           MS. MARTINI:  Objection.  Form.
19           MS. HANKS:  Objection.  Form.
20 BY MR. STERN:
21      Q.   You can answer.
22      A.   I still don't understand the question.  You
23 know, that's -- the HOA had that number that needed to
24 be paid.  And they auctioned off -- to my understanding,
25 they did it under their legal rights to do it.  That is
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1 all.  So I said, "Okay.  I think it is worth $6,000."
2      Q.   Okay.
3      A.   That is it.
4      Q.   When you said -- when you said, "I think it is
5 worth $6,000" --
6      A.   Right.  That is what I paid.  That's why I say
7 that, because it's in writing.
8      Q.   Okay.  I understand that.
9           When you made that decision, when you decided

10 $6,000 is what this is worth, was one of the factors
11 that you considered whether or not -- this is the one
12 issue that you considered -- whether or not you were
13 buying a property free of the mortgage that was on
14 record?  Did that cross your mind?
15      A.   No.
16      Q.   Was that part of what you calculated?
17      A.   That's not in my thoughts.
18      Q.   Okay.  You mentioned the HOA's rights here.
19 You told Ms. Morgan you didn't review CC&Rs before the
20 sale.
21      A.   Correct.
22           MR. STERN:  Okay.
23           (Exhibit D marked for identification.)
24           MS. MARTINI:  Is this D?
25           MR. STERN:  Yes, this is Exhibit D.
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1 BY MR. STERN:
2      Q.   I'll tell you, this is one page of the
3 association's CC&Rs.
4      A.   Okay.
5      Q.   Just to save trees, we decided to do it this
6 way, rather than to give you a 174 pages of it.
7      A.   Okay.
8      Q.   So I would like to turn your attention to
9 paragraph 9.8.

10      A.   Okay.
11      Q.   It says "Mortgagee Protection."  And it reads
12 in pertinent part -- I'm just going to read the first
13 sentence -- "Notwithstanding all other provisions
14 hereof, no lien created under this Article 9, nor the
15 enforcement of any provision of this declaration shall
16 defeat or render invalid the rights of the beneficiary
17 under any recorded first deed of trust encumbering a
18 unit made in good faith and for value," and then there
19 is a lot more language that I'm not going to read.
20           So since you didn't review CC&Rs beforehand, I
21 understand that this is not something you would have
22 checked before buying this property.
23      A.   Correct.
24      Q.   All right.
25      A.   You have to buy them.
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1      Q.   Okay.  I'm sorry.  Say that again?
2      A.   You have to pay for them.
3      Q.   Right.  Right.  Right.  Right.
4      A.   It's about $200 and takes ten days.  And by
5 that time, the auction is gone or maybe they are not
6 even going to auction it off.
7      Q.   Right.
8      A.   But anyways.
9      Q.   I understand you had a reason --

10      A.   Right.
11      Q.   -- but whatever that reason might be, this is
12 not something you checked?
13      A.   Correct.
14      Q.   All right.  So I'm going to give you a
15 hypothetical question.
16           Assume for this question that you had, in
17 fact, checked it and seen this provision in the CC&Rs.
18 Would you still have purchased this property for SFR?
19      A.   I don't know.
20      Q.   Was it possible that you would?
21      A.   I don't know is my answer.
22      Q.   Is this something that you discussed with
23 anybody at SFR?
24      A.   About what?
25      Q.   Whether you would purchase a property with
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1 this type of provision in the declaration of the CC&Rs.
2           MS. HANKS:  I'll just instruct you not to
3 answer to the extent you discussed anything with David
4 Rosenberg.  Anybody that is not an attorney, you can
5 answer.
6 BY MR. STERN:
7      Q.   Same response on the objection.  I can ask you
8 if you discussed it without actually asking what the
9 discussion was.

10      A.   Okay.  I discussed this with nobody, because I
11 was unaware of it.
12      Q.   Okay.
13      A.   So if that helps you.
14      Q.   Okay.  And you can't tell us today whether you
15 would have bought the property had you been aware of it?
16      A.   Correct.
17      Q.   Okay.  Were you aware that -- were you aware,
18 sir, that -- and this is in 2012 when you were with SFR
19 as an independent contractor -- that the mortgage holder
20 may try and pay the HOA's lien prior to the sale?  Were
21 you aware that that was a possibility?
22      A.   The mortgage -- the bank?
23      Q.   Uh-huh.  Right.
24      A.   I don't know.  That doesn't look like they
25 did.  I mean, I don't know if they do or not.  I don't
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1 know.
2      Q.   Okay.
3      A.   I'm not into HOA stuff.  I'm just a buyer.  I
4 don't --
5      Q.   Was --
6      A.   I don't know the legal stuff.
7      Q.   Okay.  I'm not asking here about the legal
8 effect, but I'm just asking --
9      A.   I have no clue.  I have no idea what banks do

10 or they don't do.
11      Q.   Okay.
12      A.   I don't know.
13      Q.   Okay.  Okay.  I'm going to ask another
14 question to make an assumption.
15           If you had known that the mortgage holder on
16 this property had tried to pay the super-priority
17 component prior to the sale, would that have influenced
18 your decision on whether or not to buy at this
19 foreclosure?
20      A.   I don't understand the question, because, if
21 they are going to pay the HOA, they would have given the
22 money to Alessi and done that; and if they had done
23 that, then Alessi then would not have put it out to
24 auction to 50 other people or 60, so. . .
25      Q.   While I think that is a very commonsensical

Page 127

1 statement you've just made --
2      A.   Well, it's all I know.
3      Q.   -- it's actually not accurate.
4      A.   There you go.
5      Q.   That's why we're here.
6      A.   That's why I'm a buyer.  I'm not a lawyer.
7      Q.   And that's why Ms. Hanks and I have 250
8 litigations.
9      A.   Okay.  I -- you know, how do you know?

10      Q.   So let me give you a little more --
11           MS. HANKS:  Right.  I kind of disagree to
12 that's why we have that litigation, but --
13           MR. STERN:  What's that?
14           MS. HANKS:  I said I kind of disagree that's
15 why we have the litigation.
16           THE WITNESS:  But's -- it's okay.
17           MS. HANKS:  I think he is saying that, if they
18 paid the lien, there would be no --
19           THE WITNESS:  Yeah.
20           MS. HANKS:  -- foreclosures.
21 BY MR. STERN:
22      Q.   Oh, yes.  Yes.
23      A.   If there is truth to what you are saying.  And
24 I'm not saying that you're not telling the truth.  But
25 is there truth?
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1           There's a legal attorney.  Great.
2      Q.   All right.  So --
3      A.   Then they should have done it.  But if they
4 didn't do it, I don't know the consequences.  It's not
5 my job.
6      Q.   Okay.  And I understand that.  I'm going to
7 give you some assumptions for this question.
8      A.   Okay.
9      Q.   As we say in law school, don't argue against

10 the assumption.
11           So for this assumption, the assumption is that
12 the mortgage holder delivered or otherwise in some other
13 manner attempted to pay not the holding, but just the
14 super-priority component of the lien prior to the sale
15 and that you knew that beforehand.  Okay.
16           So do you understand my assumption?
17      A.   It's huge, but go for it.
18      Q.   It could be the size of the Earth.  I don't
19 care.
20      A.   Yeah, it is.  That's why it's totally
21 assumption.
22      Q.   Okay.  But assuming that assumption, would
23 that have influenced your decision to buy this property?
24           MS. MARTINI:  Objection.  Form.
25           MS. HANKS:  Same.
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1           THE WITNESS:  Same.
2 BY MR. STERN:
3      Q.   All right.  So what's my answer?
4      A.   What is the answer?  Well, so now you want to
5 start "let's just do hypothetical questions", make it
6 up?  I have -- how could I answer that?  How do I know
7 if the bank really did?  You just said you are just
8 going to make up a story.
9      Q.   Uh-huh.

10      A.   That is what I hear.  How would I have
11 knowledge that the bank is going --
12           You're saying the bank contacted Bob Diamond,
13 said, "Listen, we are going to give up some money.  So
14 now that you have knowledge, Bob, would you do the
15 deal?"  I have no knowledge.
16      Q.   All right.  So let's say that the bank --
17      A.   How are you supposed to answer hypothetical
18 wishes.  It make no sense to me.
19      Q.   Okay.  Well, I'm trying --
20      A.   So I don't know how to answer that.
21      Q.   Well, let me see if I can help you a little
22 bit.  What I'm trying to understand is what your
23 purchase philosophy was.
24      A.   I've told you five times and I'll tell you
25 again.
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1      Q.   Well, let me finish the question.  So maybe
2 you don't have to tell me a sixth time.  Maybe you'll
3 tell me something new.
4           What I'm trying to understand is, what SFR's
5 preference, what SFR's policy was if it had knowledge
6 that the bank had tried to pay its component of the lien
7 prior to the sale.
8           Now, maybe there was none.  Maybe there was no
9 policy.  You can just tell me that.  But my question is

10 trying to get to that.  I'm trying to understand what
11 your policy, what your preference, what your procedure,
12 whatever you want to call it was for buying a property
13 if you knew that the bank had made an attempt to satisfy
14 its component of the lien.  That's what I'm getting at.
15           Do you understand that?
16           MS. MARTINI:  Objection.  Form.
17           MS. HANKS:  Yeah.  I'm just going to raise the
18 objection that he is not here as a 30(b)(6) witness for
19 SFR Investments Pool 1, LLC.
20           MR. STERN:  Yeah.  That doesn't matter.  He
21 was the buyer.  He bought these properties.  Either he
22 had a policy or he didn't.
23           MS. HANKS:  Let me put my objection on.  Your
24 question was convoluted because you went from one -- you
25 first started with SFR's policy and then you switched to
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1 what Bob Diamond's policy or practice was.  So I am only
2 interjecting my objection to the extent that this is not
3 the 30(b)(6) for SFR Pool 1.  So he's not here to talk
4 about maybe practices and policies of SFR Pool 1.
5           But if you are asking him about his personal
6 kind of criteria and what he did before going to a sale,
7 which I think you already asked, I'm okay with that, but
8 your question was compound.
9           So that's why.

10           MR. STERN:  Okay.  Well, I'm happy --
11           There was another objection.
12           MS. MARTINI:  It was the same.
13           MR. STERN:  I'm happy to break it up, but I do
14 think that he, as the agent for SFR, can speak for SFR
15 even if he is not a 30(b)6 witness.
16           MS. HANKS:  And I object to that.
17           MR. STERN:  Yeah.
18           MS. HANKS:  That's what I'm saying.  I just
19 want to make sure it's clear on the record that I'm not
20 consenting or, you know, doing an admission that he is
21 binding the SFR Pool 1, LLC --
22           MR. STERN:  Okay.
23           MS. HANKS:  -- with this testimony.  You
24 wanted to call him as a percipient witness, and that is
25 what he's here for.
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1 BY MR. STERN:
2      Q.   Okay.  So let's get back to the question here.
3 Acknowledging the question -- I'm going to break it up
4 into two parts.
5           What was Dob Diamond -- not SFR.  What would
6 Bob Diamond have done prior to the sale if you had known
7 that the bank, the holder of the mortgage, had tried to
8 pay its portion of the lien prior to the sale?
9      A.   I don't know what I would do because it's a

10 hypothetical question.
11      Q.   Okay.
12      A.   And that's a -- I would have no knowledge.
13      Q.   Okay.
14      A.   That's okay.  I answered your question, sir.
15      Q.   Okay.  So what is the same -- same question,
16 but not Bob Diamond.  Now I'm asking what -- when Bob
17 Diamond was buying properties for SFR, what would SFR
18 want done if SFR had known that --
19      A.   Who is SFR?
20      Q.   You don't know who SFR is?
21      A.   Well, if I'm the buyer, I'm the buyer.  That
22 is it.  David Rosenberg is the legal attorney.  So you
23 are talking about David Rosenberg, the attorney, what he
24 would do, because I've already answered your question.
25      Q.   Okay.
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1      A.   And what Bob Diamond the buyer is, I mean that
2 is it, and then you got the guy over here that wired the
3 money.
4      Q.   I don't understand what you are saying.  Are
5 you saying that you bought this property personally?
6      A.   No.  I didn't say that at all.
7      Q.   So what are you saying?
8      A.   Because you're --
9      Q.   You just said, "I'm the buyer.  Who is SFR?"

10 That doesn't make any sense.  Are you buying this for
11 yourself?
12      A.   No, not at all.
13      Q.   Are you on that deed?
14      A.   No, of course not.
15      Q.   So what are you talking about?  We are talking
16 about SFR.
17           MS. HANKS:  I'm just going to object.  He is
18 not here as a 30(b)(6) witness for SFR Pool 1, LLC.  You
19 have already deposed SFR Pool 1.  He is here as a
20 percipient witness on behalf of attending the sale.
21 That is all.  So he can answer to the best of his
22 recollection.  I'm just going to lodge the objection.
23 BY MR. STERN:
24      Q.   Mr. Diamond, I'm really not trying to be
25 difficult.
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1      A.   I understand.
2      Q.   I apologize if I'm coming across that way.
3 But maybe I can ask it this way.
4           Did anybody at SFR, whether it was
5 Mr. Rosenberg wearing his attorney hat, Mr. Rosenberg
6 wearing a businessman's hat, whether it was Tony Money
7 or anybody else, anybody else from SFR communicate to
8 you any preference as to whether you should buy a
9 property if they knew or if you knew that the bank had

10 tried to pay the lien before the sale --
11           MS. HANKS:  And I'll object.
12 BY MR. STERN:
13      Q.   -- its component of the lien before the sale?
14           MS. HANKS:  And I'll instruct you not to
15 answer to the extent you had any conversations with
16 David Rosenberg.  You can only answer to the extent you
17 had conversations with non-attorneys.  It's privileged.
18           THE WITNESS:  So that guy, no.
19 BY MR. STERN:
20      Q.   I'm sorry?
21      A.   Well, the other guy that wired the money.
22      Q.   Uh-huh.
23      A.   Because now we are narrowed down to him.  No.
24      Q.   He never expressed any --
25      A.   No.
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1      Q.   All right.
2      A.   In this hypothetical question.
3      Q.   Yeah.  Well, do you think it's impossible to
4 answer a hypothetical question?  You don't think that
5 can be done?
6      A.   Is that a question?
7      Q.   Yeah.
8      A.   I guess you could.
9      Q.   I mean, let's say I were to ask you this.

10 Let's say -- let's assume that we could see your car in
11 the parking lot and somebody was trying to break into
12 it.  What would you do?  Or would you tell me, "No, I
13 can't answer that question.  It is hypothetical"?
14           MS. MARTINI:  Objection.
15           MS. HANKS:  Yeah.  I think you are getting
16 argumentative, Ariel.
17 BY MR. STERN:
18      Q.   Do you understand the point I'm trying to
19 make?
20           MS. HANKS:  I think he is saying he can't
21 answer the hypothetical you're giving because it's never
22 happened to him.  He has never had that experience.  So
23 it is too hard for him to answer with that particular
24 hypothetical.
25           MR. STERN:  I don't -- I think -- well, he
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1 didn't say that.
2           MS. HANKS:  I think that's what he's trying to
3 say.
4           MR. STERN:  Then he can say that.
5           THE WITNESS:  That's what I'm trying to say.
6 It's -- it's -- you are out there.
7 BY MR. STERN:
8      Q.   Okay.
9      A.   Anyways, I've answered it and the answer is

10 no.
11      Q.   Okay.
12      A.   Thank you.
13      Q.   Let's look at another exhibit here.  I going
14 to provide these all concurrently.  So these will be --
15           You know what we can do?  We can just do one
16 exhibit.  That way you can save stickies.
17           THE WITNESS:  Can I take a bathroom break?
18           MR. STERN:  Yeah.
19           (A brief recess ensued.)
20           (Ms. Morgan not present.)
21           (Exhibit E marked for identification.)
22 BY MR. STERN:
23      Q.   You have in front of you what we've marked as
24 Exhibit E.  Take a look at Exhibit E.  We are done with
25 these.  So you can give that back to the court reporter.
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1      A.   D?  This is D?
2      Q.   E.
3      A.   Oh.  You want E now.
4      Q.   Yeah.  Yeah, you know, you can set the others
5 aside.
6      A.   Here I'll give you all of these.  I don't want
7 them.
8           We are on E now?  Is that where we are at?
9      Q.   We are on E.

10      A.   Okay.  So --
11           MS. MARTINI:  Can you read the Bates number
12 for E, please?
13           MR. STERN:  It's SFR46, -47 and -49.
14 BY MR. STERN:
15      Q.   Okay.  Do you know what these documents are?
16      A.   It says Notice of Delinquent Assessment on the
17 Lien.  It looks like a Southern Highlands Community
18 Association file, though, and they hired an HOA -- which
19 is Alessi.
20           Okay.  That says.  It says there on the top.
21 Then it says the Notice of Default and Election to Sell,
22 Homeowners.  All right.  And it says it is a notice of a
23 trustee's sale produced by their attorney, Alessi.
24           (Ms. Morgan entered.)
25 / / / / /
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1 BY MR. STERN:
2      Q.   Okay.  Are these documents that you would have
3 reviewed prior to buying the property at issue in the
4 case?
5      A.   Nope.
6      Q.   Why wouldn't you have reviewed these
7 documents?  Why wasn't that part of that process?
8      A.   Because I don't know how to get them.  These
9 are in Alessi's office.  He is the attorney.

10      Q.   Okay.  So you would -- so, for example, a
11 notice of sale tells you where the -- when and where the
12 sale is taking place.
13           You would get that information from a
14 different source?
15      A.   That would be correct.
16      Q.   And remind me a second on what that source
17 was?
18      A.   Newspapers.  Title.  ForeclosureRadar.
19 Various types of public records.  And they just tell you
20 the date and a time and whatever APN number.
21           MR. STERN:  Okay.  F.
22           (Exhibit F marked for identification.)
23 BY MR. STERN:
24      Q.   Okay.  So now this is Exhibit F, which is an
25 e-mail from Branko.  Do you know how to pronounce his
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1 name?
2      A.   Branko, I guess.
3      Q.   His last name.  Jeftik?  Something tells me
4 that's not how it's pronounced.
5      A.   Your guess is as good as mine.
6      Q.   So do you know who he is?
7      A.   Yes.
8      Q.   Okay.
9      A.   I do.  With a name like that, there is only

10 one guy I know.
11      Q.   Okay.  So who is he?
12      A.   He was the guy that worked for Alessi.  And
13 when I would bring back the money after the -- for the
14 auction -- again, I don't know if it was prior, back or
15 forth, but it doesn't matter.  He is the guy you would
16 give the money to.  And then he would give you -- which
17 I would call this to be a receipt.
18      Q.   Okay.
19      A.   So there you go.
20      Q.   Okay.  Now, you told us a minute -- at this
21 point, not an minute ago, probably an hour and a half
22 ago, when you were still talking to Ms. Morgan that -- I
23 want to make sure -- that you had to have cash on hand
24 at the auction.  Do you remember that?
25      A.   Cashier's checks.
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1      Q.   Okay.  Did you actually have to have that at
2 the auction?
3      A.   Correct.
4      Q.   And what was the reason for that?  Why did you
5 need to do that?
6      A.   All auctions are like that.
7      Q.   Okay.  All right.  So let's take a look at
8 this e-mail.  There is a subject line that says sale of
9 9-5-2012 and then there is a stamp that says "PAID

10 September 19, 2012."
11      A.   Uh-huh.
12      Q.   And then it lists a number of properties.
13      A.   Uh-huh.
14      Q.   Can you explain to us what this e-mail is
15 communicating and why these dates are listed as they
16 are?
17      A.   Sure.  No.  It's real easy.  You give them
18 money.
19      Q.   Uh-huh.
20      A.   So, obviously, September 6th is saying -- that
21 was the auction.  Okay?
22      Q.   Uh-huh.
23      A.   You with me?
24      Q.   Yep.
25      A.   He does all of the recordings.
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1      Q.   Uh-huh.
2      A.   Not the same day.
3      Q.   Uh-huh.
4      A.   It takes time.  So when I come back, I want --
5 you know, everything is in order.
6      Q.   Yeah.
7      A.   So it maybe was a Wednesday or Thursday.
8 Okay?  So I got there Tuesday or Wednesday, I mean, you
9 know.  Maybe there was another auction on the 19th.

10      Q.   Yeah.
11      A.   I say, You know what?  I'll just pick them all
12 up.  I'll be in your office anyways.
13      Q.   Yeah.
14      A.   All I was doing is I know he has got the
15 paperwork.  I know it is all -- I'm assuming it's
16 correct, you know.
17      Q.   So mechanically speaking, how does -- when do
18 you hand over the check?  It is not at the auction
19 itself?
20      A.   Yes.  Yes.  There is -- there was a time,
21 which I explained to her --
22           And I don't know.  Maybe it was ran for a
23 month where you could just run down the street to the
24 bank and come back when everything done.  Then --
25           And it kind of makes it easy for them.  You
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1 got to understand their position.  If you are sitting
2 there with $50 grand, you bought three deals, 10,000
3 each, you know, it is -- it's a lot.  But auctions just
4 don't do it.
5           I mean, it's easier.  Now I know exactly what
6 I got to pay.  Here is a cashier's check.  Perfect.
7 Perfect.  Perfect.  Everybody is happy.  It fits.  There
8 is no change.  They don't have to cut checks, and, you
9 know, that just -- anyways.

10      Q.   Yeah, okay.
11      A.   That is how it works.
12      Q.   Okay.  So there was a time that -- where it
13 ran for about a month where you could pay one check for
14 various properties after the auction?
15      A.   Well, no.
16      Q.   Is that how I'm understanding this?
17      A.   They want to do their paperwork correct.
18      Q.   All right.
19      A.   So I bring back -- okay.  In this case, we got
20 one -- how many deals we got?  You counted them.  I
21 don't know.  10?  15?  I would have ten cashier's
22 checks.  You see my point?  They were all perfect.
23      Q.   You would not have one cashier's check in one
24 sum altogether?
25      A.   No, because you have to cut it up.  Someone's
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1 got to divvy it up.  They got to go into their own
2 funds.
3           It just doesn't make sense.  It's easier to
4 say, "Here is 15 checks.  Thank you.  Get all of your
5 paper ready.  I'll be back in a week or so," whatever
6 time you need, and come back and pick up all the files.
7 And I'm paid in full, out the door.
8      Q.   So now I'm genuinely confused because --
9      A.   But there's always different circumstances.

10      Q.   Yeah.
11      A.   So let's see what happens.
12           (Exhibit G marked for identification.)
13 BY MR. STERN:
14      Q.   So we have here Exhibit G, which is a global
15 check that I think is the -- I didn't do the math, but I
16 think is, if you were to add all of the purchase prices
17 for an exhibit --
18      A.   Here it is, okay.  It was a lump sum.  There
19 you go.
20      Q.   Okay.  So it was, in fact, a lump sum?
21      A.   This one was.  This particular case it was.
22           There you go, yeah.  And here is your bank you
23 are looking for.  There you go.  We got everything.
24      Q.   All right.  So I've got two questions for you
25 on this one.
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1      A.   Okay.
2      Q.   Number one is, over here --
3           I'll just look at that.  It's easiest.
4           -- it lists you personally as the purchaser.
5      A.   Right.  The buyer.  Yeah, that's right.
6      Q.   Okay.  Why you and not SFR?
7      A.   Because at the Wells Fargo I just -- you know,
8 they just put a name in there because I'm getting a
9 cashier's check.

10      Q.   Yeah.
11      A.   That is how they do it.  It is just a memo.
12 It is meaningless.  If you really want to follow a
13 trail, go back to the deeds and the facts are right
14 there, which I know you have already, so. . .
15      Q.   Okay.  So who got this check?  Would you have
16 gone --
17      A.   Yes.  I did it.
18      Q.   So you would have gone down to Wells Fargo --
19      A.   Correct.
20      Q.   -- and you write a check?
21      A.   Got it.
22      Q.   And then you would have given your name and
23 that is why --
24      A.   Of course.
25      Q.   That is why you are on there?
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1      A.   Yes.  Yes.  Yes.
2      Q.   Okay.  So you left SFR -- your involvement
3 with SFR terminated after about five months, correct?
4      A.   Four.
5      Q.   Four months, all right.  So from that point
6 forward, have you had any communication or involvement
7 with SFR?
8      A.   None.
9      Q.   Okay.  When was the next time you heard from

10 anybody at SFR after you stopped working for them?
11      A.   What is your question?
12      Q.   After you stopped working for SFR, once you
13 went your way and Chris Harden came in --
14      A.   Uh-huh.
15      Q.   -- when was the next time that you talked or
16 heard from anybody at SFR?
17      A.   I think I ran into Chris at the gas station or
18 something.  I mean, you know --
19      Q.   Yeah.
20      A.   -- months later.  Just, hi.  I mean, I knew
21 the guy.  You knew his face.  I don't know his last
22 name, but. . .
23      Q.   Okay.  Have you discussed this case with
24 anybody at SFR?
25      A.   No.
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1      Q.   The case we are here for today?
2      A.   No.  Just Karen.
3      Q.   Okay.  What did you do to prepare yourself for
4 this deposition today -- these two depositions today?
5      A.   Nothing.  I don't -- I mean, I --
6      Q.   You didn't review any documents?
7      A.   I had breakfast.
8           No, I had no documents.  Just the only
9 documents that I have is what I brought.

10      Q.   Okay.
11      A.   And these are the documents.  If you want to
12 make them exhibits, that's fine with me.
13           So there is everything.
14      Q.   Just for the record, you're identifying the
15 subpoenas that we served on you?
16      A.   Correct.  You want them for exhibits?  I don't
17 care.
18      Q.   I don't think we need them.
19           Okay.  So I'm not asking you for communication
20 with counsel, but I am asking you whether you had
21 communication with counsel in -- as part of your
22 preparation for today.  I'm not asking what you said.
23 But I'm particularly asking did you meet with them?  Did
24 you talk with them?
25      A.   Yes.  I met with Karen.
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1      Q.   Okay.  When?
2      A.   Yesterday.
3      Q.   Okay.  And other than that meeting, did you do
4 anything else to prepare for the dep- -- for today's
5 deposition?
6      A.   No.  I just wanted to know what this was
7 about.
8      Q.   Okay.
9      A.   That's -- I was kind of curious.  I want to

10 have a meeting.  What is this all about?
11      Q.   Okay.  And did you have any communication with
12 anybody about this -- these depositions other than with
13 Karen?
14      A.   No.  That's it.
15      Q.   Okay.  Were you involved in recruiting or
16 hiring Chris Harden?
17      A.   No.  No.
18      Q.   Do you know who hired him?
19      A.   I do not know.  All I know is I got a call
20 from him, Chris.  He says, "Hey," you know, "I'm going
21 to take this over."  I go, "Great.  Where do you want to
22 meet?  Let's go.  I'll give you all of your files."  And
23 adios.
24      Q.   Did somebody introduce him to you or did he
25 just show up one day or call you?
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1      A.   He called me.
2      Q.   He called you, okay.
3           Do you know who Chris Harden's boss is?
4      A.   I have no idea.  I don't.
5      Q.   Do you know if Chris Harden gets money from
6 Tony Money or from somebody else?
7      A.   I do not know.  You have to ask Chris these
8 questions.  I do not know.
9      Q.   Okay.

10      A.   I have no relationship with Chris.  I handed
11 him the files and that was the end of it and good luck.
12      Q.   Okay.  Are you aware of a process that Alessi
13 & Koenig had called a "secondary sale"?
14      A.   No.  I don't know what a secondary sale is.
15      Q.   Okay.  Did you ever participate or know about
16 Alessi selling a property at foreclosure at a time other
17 than what was noticed in the notice of sale?
18      A.   No.
19      Q.   Okay.
20      A.   All SFR's sales were brought through the
21 auction through the -- to my knowledge, when I was
22 involved.
23      Q.   Yeah.
24      A.   That's me.
25      Q.   Okay.  Generally speaking, when you were
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1 attending auctions to buy for SFR, how many other
2 bidders would -- generally speaking, would there be at
3 a --
4      A.   Fifty?  60?  30?
5      Q.   Did you keep records of that?
6      A.   Of what?
7      Q.   Of how many bidders there were.
8      A.   No.  I'm not trying to be funny.  I just --
9 All it takes is one guy to ruin a day for you.

10      Q.   Do you know David Kellum?
11      A.   I never heard of him.
12      Q.   Okay.
13      A.   You went through a bunch of names already.
14      Q.   Yeah.  That is not a name on the --
15      A.   But it's okay.
16           MR. STERN:  I don't have any more questions.
17           MS. HANKS:  Do you have any questions?
18           MS. MARTINI:  No, I don't.
19           MS. HANKS:  I don't have any questions.
20           THE WITNESS:  Well, I do.
21           COURT REPORTER:  Who do I need transcripts
22 for?  You need one?
23           MS. HANKS:  Yeah.  We'll need one.
24           MS. MARTINI:  I'll need one.
25           THE WITNESS:  And who are you with?
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1           MS. MARTINI:  The HOA, Southern Highlands.
2           THE WITNESS:  Oh, Southern Highlands.
3           MS. MARTINI:  Yeah.
4           THE WITNESS:  Oh, okay.
5           MR. STERN:  And so I think --
6           THE WITNESS:  I was curious.
7           MR. STERN:  So that we have this on the
8 record, we are agreeing that this transcript that we
9 just took today, starting at 1:00 o'clock, we are going

10 to use the same transcript -- identical transcript with
11 the same exhibits for two -- for the two cases that were
12 deposed today or that were set for today.
13           One case is Case No. A-13-685826 and -- what
14 was the other case? -- A-12-673671.
15           So the same transcript with the same exhibits
16 will have the -- those captions for those two cases and
17 two transcripts will be generated.
18           MS. HANKS:  Right.  Can we go off the record
19 for a second and clarify that?
20           (Discussion held off the record.)
21           MR. STERN:  Exhibits A, B and C (sic) in the
22 Tulchin case, which is the first one --
23           MS. HANKS:  The one o'clock one.
24           MS. MORGAN:  -826.
25           MR. STERN:  So we are going to -- we are going

Page 151

1 to do all of the exhibits on the deposition taken in
2 Case A-12-673671, and just Exhibits A through C in the
3 deposition to the Sherwood case, A-13-685826.
4           MS. MORGAN:  Yep.
5           (The deposition concluded at 4:03 p.m.)
6

7                           -oOo-
8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1                  CERTIFICATE OF DEPONENT
2 PAGE      LINE      CHANGE                REASON
3 ______________________________________________________
4 ______________________________________________________
5 ______________________________________________________
6 ______________________________________________________
7 ______________________________________________________
8 ______________________________________________________
9 ______________________________________________________

10 ______________________________________________________
11 ______________________________________________________
12 ______________________________________________________
13 ______________________________________________________
14 ______________________________________________________
15 ______________________________________________________
16 ______________________________________________________
17 ______________________________________________________
18 ______________________________________________________
19                         * * * * *

          I, ROBERT W. DIAMOND, deponent herein, do
20 hereby certify and declare under penalty of perjury the

within and foregoing transcription to be my deposition
21 in said action; that I have read, corrected and do

hereby affix my signature to said deposition this
22 _______ day of ___________________ 2016.
23

24                     __________________________________
                    ROBERT W. DIAMOND

25
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1               CERTIFICATE OF COURT REPORTER
2

3           I, Cindy Johnson, a duly certified court
4 reporter in and for the State of Nevada do hereby
5 certify:  That I reported the deposition of ROBERT W.
6 DIAMOND, commencing on Wednesday, May 25, 2016, at 1:04
7 p.m., Case No. A-13-685826-C.
8           That prior to being deposed, the witness was
9 duly sworn by me to testify to the truth.  That I

10 thereafter transcribed my said shorthand notes into
11 typewriting and that the typewritten transcript is a
12 complete, true and accurate transcription of my said
13 shorthand notes.  Transcript review pursuant to NRCP
14 30(e) was requested.
15           I further certify that I am not a relative
16 or employee of counsel or any of the parties, nor a
17 relative or employee of the parties involved in said
18 action, nor a person financially interested in the
19 action.
20           IN WITNESS WHEREOF, I have set my hand in my
21 office in the state of Nevada, this 28th day of May
22 2016.
23

                    __________________________________
24                     Cindy K. Johnson, RPR, CCR No. 706
25
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MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  melanie.morgan@akerman.com 
Email:  tenesa.scaturro@akerman.com 

Attorneys for Countrywide Home Loans, Inc. and 
Nationstar Mortgage, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

IGNACIO GUTIERREZ, an individual, 

Plaintiff, 

v. 

SFR INVESTMENTS POOL 1, LLC; NEVADA 
ASSOCIATION SERVICES, INC., HORIZON 
HEIGHTS HOMEOWNERS ASSOCIATION, KB 
HOME MORTGAGE COMPANY,  a foreign 
corporation, DOE Individuals I through X; ROE 
Corporations and Organizations I through X,  

Defendants.

Case No.: A-13-684715-C
Dept.: XVII 

FOURTH SUPPLEMENT TO INITIAL 
DISCLOSURE OF DOCUMENTS AND 
WITNESSES 

SFR INVESTMENTS POOL 1, LLC, Nevada 
limited liability company,  

Counter-Claimant and Third Party Plaintiff,  

v.  

IGNACIO GUTIERREZ, an individual; 
NATIONSTAR MORTGAGE, LLC, a Delaware 
limited liability company; COUNTRYWIDE 
HOME LOANS, INC., a foreign corporation; 
DOES I-X; AND ROES 1-10, inclusive, 

Counter-Defendant and Third Party Defendants

Nationstar Mortgage LLC hereby makes the following Fourth Supplement to Initial 

Disclosures of documents and witnesses pursuant to NRCP 16.1. (All newly identified information 

is in bold herein). 

Case Number: A-13-684715-C

ELECTRONICALLY SERVED
9/19/2017 1:20 PM
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I. LIST OF WITNESSES

The following persons are known or reasonably believed to have knowledge of facts relevant 

to the allegations of any pleading filed by any party to this action, including persons having 

knowledge of rebuttal or impeachment evidence: 

1. Corporate Representative for Nationstar Mortgage, LLC 
c/o AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 

This witness will testify regarding relevant facts and information relating to the third-party 

defendants' lien on the subject property and Freddie Mac's ownership. 

2. Corporate Representative for Bank of America, NA 
c/o AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 

This witness will testify regarding relevant facts and information relating to the third-party 

defendants' lien on the subject property 

3. Kathrine Appell, and/or other Corporate Representative for  
Horizon Heights HOA 
c/o THE LAW OFFICES OF DAVID M. JONES

7455 Arroyo Crossing Parkway, Suite 200 
Las Vegas, NV 89113 

This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation. 

4. Susan Moses, Christopher Yergensen, David Stone and/or other Corporate 
Representative for Nevada Association Services, Inc. 
6224 W. Desert Inn Road, Suite A 
Las Vegas, Nevada 89146 
Telephone: (702) 804-8885 

This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation. 

5. Elissa Hollander  
c/o Nevada Association Services, Inc. 
6224 W. Desert Inn Road, Suite A 
Las Vegas, Nevada 89146 
Telephone: (702) 804-8885 
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This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation. 

6. Autumn Fesel  
c/o Nevada Association Services, Inc. 
6224 W. Desert Inn Road, Suite A 
Las Vegas, Nevada 89146 
Telephone: (702) 804-8885 

This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation 

7. Ignacio Gutierrez 
P. Sterling Kerr, Esq. 
LAW OFFICES OF P. STERLING KERR 
2450 St. Rose Parkway, Suite 120 
Henderson, NV 89074 

This witness is expected to testify regarding the allegations asserted in the complaint/third 

party complaint. 

8. Paulina Kelso, Christopher Hardin, and/or other Corporate Representative  
for SFR Investments Pool 1, LLC  
c/o Kim Gilbert Ebron 
7625 Dean Martin Drive, Suite 110 
Las Vegas, NV 89139 

This witness is expected to testify regarding the allegations asserted in the complaint/third 

party complaint. 

9. Custodian of Records for FirstService Residential 
c/o CSC Services of Nevada, Inc. 
2215-B Renaissance Drive 
Las Vegas, Nevada 89119 

This witness is expected to testify concerning the Purchase and Sale Agreement between 

White Lake Ranch Association, Inc. and SFR Investments Pool 1, LLC. 

10. Custodian of Records or other representative for  
White Lake Ranch Association, Inc. 
c/o FirstService Residential Nevada, LLC 
8290 Arville Street 
Las Vegas, Nevada 89139 

This witness is expected to testify concerning the Purchase and Sale Agreement between 

White Lake Ranch Association, Inc. and SFR Investments Pool 1, LLC. 
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11. Robert Diamond 
1468 Dragon Rock Drive 
Henderson, Nevada 89052 

Mr. Diamond is expected to testify regarding relevant facts and information relating to 

the HOA's non-judicial foreclosure sale relevant to this litigation, as well as his relationship 

and involvement with SFR Investments Pool 1, LLC. 

Discovery is ongoing, and Nationstar reserves the right to supplement this disclosure as more 

persons with knowledge of information relevant to this litigation become known. 

II. DOCUMENTS

Nationstar discloses the following documents. Any redacted portions of these documents 

contain information such as dates of birth, banking information, and social security number. 

BATES NUMBER DOCUMENT
NSM00001-
NSM00002 Notice of Completion
NSM00003-
NSM00012 Grant Bargain Sale Deed
NSM00013-
NSM00035 Deed of Trust
NSM00036-
NSM00043 Deed of Trust
NSM00044-
NSM00047 Grant Bargain Sale Deed
NSM00048 Assignment
NSM00049 Assignment
NSM00050-
NSM00051 Assignment of Deed of Trust
NSM00052 Notice of Lien (HOA)
NSM00053-
NSM00054 Notice of Default (HOA)
NSM00055 Assignment of Deed of Trust
NSM00056 Substitution of Trustee
NSM00057-
NSM00082 Deed of Trust
NSM00083 Deed of Trust
NSM00084-
NSM00093 Deed of Trust
NSM00094-
NSM00095 Notice of Foreclosure Sale
NSM00096-
NSM00098 Foreclosure Deed

JA_2489
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BATES NUMBER DOCUMENT
NSM00099-
NSM00101 Notice of Lis Pendens
NAS000001 –
NAS000173

Documents produced responsive to subpoena duces tecum. served 
upon by Nevada Association Services, Inc.

LUBAWY 000001- 
LUBAWY 000027 

Expert Report of Matthew Lubawy, Valbridge Property Advisors| 
Lubawy & Associates, Inc. previously produced by Third-Party 
Defendants Nationstar Mortgage, LLC and Bank of America, 
N.A.'s in their Disclosure of Expert Witness dated May 14, 2015.  

HORIZON 000001-
HORIZON 000404

Documents produced responsive to Subpoena Duces Tecum served 
upon Horizon Heights Homeowners Association on July 22, 2015. 

NSM00102-
NSM00153 Funding Report
NSM00154-
NSM00175

Current sections of the Freddie Mac Single Family Seller/Servicing 
Guide

NSM00176-
NSM00214

Sections of the Freddie Mac Single Family Seller/Servicing Guide 
in effect at the time of the HOA foreclosure sale

NSM00215-
NSM00215 TOS Summary Report
NSM00216-
NSM00216 Securities and Pool Information
NSM00217-
NSM00221 Mortgage Payment History Report
NSM00222-
NSM00223 MIDAS Report
NSM00224-
NSM00225

Letter from Nevada Association Services, Inc. dated November 19, 
2010

NSM00226-
NSM00226

Affidavit of Custodian of Records of Nevada Association Services, 
Inc. in Rick Salomon vs. Tam A. Dao, Case No. A-13-675213-C

NSM00227-
NSM00372

Portion of Bench Trial Transcript in TRP Fund IV, LLC v. Bank of 
America, N.A., Case No. A-14-695770-C

NSM00373-
NSM00427 

Deposition of David Stone in Bank of America, N.A. v. One 
Queensridge Place Homeowner's Association, Inc., Case No. 
2:13-CV-01221-GMN-NJK

NSM00428-
NSM00428

Certificate of Custodian of Records of White Lake Ranch 
Association

NSM00429-
NSM00432

Purchase and Sale Agreement between White Lake Ranch 
Association and SFR Investments Pool 1, LLC

NSM00433-
NSM00433

Letter from Michael H. Singer, Ltd. to Akerman LLP dated March 
18, 2016

NSM00434-
NSM00472 

Deposition of Robert W. Diamond in SFR Investments Pool 1, 
LLC v. First Horizon Home Loans, a division of First Tennessee 
Bank, N.A., Case No. A-13-685826-C

NSM00473-
NSM00474

MERS online min summary

NSM00475 Nationstar servicer screenshot
NSM00476-
NSM00495 First American Commitment for Title Insurance
NSM00496-
NSM00505 Correspondence
NSM00506-
NSM00509 Adjustable Rate Note
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Nationstar reserves the right to rely on any document produced by any other party to this 

litigation, and to supplement their disclosures as further documents become available through 

discovery.  

III. COMPUTATION OF DAMAGES

Nationstar’s damages are the unpaid balance of the loan.  Nationstar specifically reserves the 

right to supplement this disclosure to add relevant information, if subsequent information and 

investigation so warrant.  Nationstar also claims attorneys’ fees as damages.

IV. INSURANCE AGREEMENTS

Nationstar is not aware of any insurance agreements at this time, and specifically reserves the 

right to supplement this disclosure to add relevant information, if subsequent information and 

investigation so warrant. 

DATED this 19th day of September, 2017.

AKERMAN LLP 

/s/Tenesa S. Scaturro  

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

Attorneys for Nationstar Mortgage, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 19th day of 

September, 2017 I caused to be served a true and correct copy of foregoing FOURTH 

SUPPLEMENT TO INITIAL DISCLOSURE OF DOCUMENTS AND WITNESSES, in the 

following manner: 

(ELECTRONIC SERVICE)  Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court’s facilities to those parties listed on the Court’s Master 

Service List. 

P. Sterling Kerr, Esq. 
LAW OFFICES OF P. STERLING KERR

2450 St. Rose Parkway, Suite 120 
Henderson, NV 89074 

Attorneys for Plaintiff and Counter Defendant

Richard J. Vilkin, Esq. 
LAW OFFICES OF RICHARD J. VILKIN, P.C. 
1286 Crimson Sage Ave.  
Henderson, NV 89012 

Attorneys for Defendant and Counterclaimant 
Nevada Association Services, Inc. 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
HOWARD KIM & ASSOCIATES

400 N. Stephanie Street, Suite 160 
Henderson, NV 89014 

Attorneys for Defendant and Counterclaimant 
Nevada Association Services, Inc. 

(UNITED STATES MAIL)  By depositing a copy of the above-referenced document for 

mailing in the United States Mail, first-class postage prepaid, at Las Vegas, Nevada, to the parties 

listed below at their last-known mailing addresses, on the date above written: 

Anthony L. Ashby, Esq. 
THE LAW OFFICES OF DAVID M. JONES

7455 Arroyo Crossing Parkway, Suite 200 
Las Vegas, NV 89113 

Attorney for Defendant Horizon Heights HOA 

 /s/Jill Sallade  
An employee of AKERMAN LLP

JA_2492



Min Summary
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1000721-1140028613-0 Inactive 

668 MOONLIGHT STROLL STREET MOM 

HENDERSON, NV 89015-3305 First Lien 

Reg Date 08/02/2005

County/Place Clark County Owner Occupied Yes 

Primary Borrower GUTIERREZ, IGNACIO 

Note Amount $271,638.00 Note Date 07/06/2005 

Servicer 9999999 - Non-MERS Member 

Investor 1000106 - Federal Home Loan Mortgage Corporation

Subservicer N/A

Originating Organization N/A

Property Preservation Co. N/A

www.mersonline.org 

1003972 
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  

     

   

                    
        

   
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  

 

  

   

   

        

   

                        
          

                      
          

                     
  

      

    

  
  

  

                   
                       
    

                     
               

  
  
  

                  
          

             

                      
                        

                       
                    
                     
                        
               

  
  
  
  

                    
                    
                 
                 

                         


                    
                      

       

             
                     
                  
                  
               
                  
          

                                                      
                                          

   

 
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ÍÛÛ ÎÛÊÛÎÍÛ Í×ÜÛ ÚÑÎ ×ÓÐÑÎÌßÒÌ ×ÒÚÑÎÓßÌ×ÑÒ

ÐòÑò Þ±¨ ëïéð
Í×Ó× ÊßÔÔÛÇô Ýß çíðêîóëïéð

×ÙÒßÝ×Ñ ß ÙËÌ ×ÛÎ Î ÛÆ
êêè ÓÑÑÒÔ×ÙØÌ Í Ì Î ÑÔÔÍ Ì
ØÛÒÜÛÎ Í ÑÒôÒÊ èçððî

Í»²¼ Ý±®®»­°±²¼»²½» ¬±æ
ÐòÑò Þ±¨ ëïéð
Í·³· Ê¿´´»§ô Ýß çíðêîóëïéð

Þ«­·²»­­ ß¼¼®»­­æ
ìëð ß³»®·½¿² Í¬®»»¬
Í·³· Ê¿´´»§ô Ýß çíðêëóêîèë

Ò±¬·½» Ü¿¬»æ Ö«² » î ëôî ðï î

Ô±¿² Ò±òæ î î èë

Ð®±°»®¬§ ß¼¼®»­­æ
êêè Ó±±² ·́¹ ¸ ¬Í ¬®±´́ Í ¬®»»¬
Ø»² ¼»®- ±² ôÒÊ èçðï ë

Ýí Áï êéè ÐÍ ÙÍ Î Ôðï ï ì ééë ðì ñî ì ñî ðï î

×ÓÐÑÎÌßÒÌ ÓÛÍÍßÙÛ ßÞÑËÌ ÇÑËÎ ØÑÓÛ ÔÑßÒ

Ü»¿®×ÙÒßÝ×Ñ ß ÙËÌ ×ÛÎ Î ÛÆô

É » ¿®» ©®·¬·² ¹ ¬± ·² º±®³ §±« ¬̧ ¿¬§±«®³ ±®¬¹ ¿¹ » ±́¿² ² ±¬»¼¿¾±ª » ©·́ ´ ¾» ¬®¿² - º»®®»¼¬± ¿ ² »© - »®ª ·½»®
º±®¬̧ » ¸ ¿² ¼́·² ¹ ±º ¿´́ ±́¿² - »®ª ·½·² ¹ ² »»¼- - «½̧ ¿- ¾·́ ·́² ¹ ô° ¿§³ »² ¬° ®±½»- - ·² ¹ ô¿² ¼½«- ¬±³ »®- «° ° ±®¬ò
Þ»¹·²²·²¹ Ö«´§ ïêô îðïîô §±«® ²»© ­»®ª·½»® ©·´´ ¾» Ò¿¬·±²­¬¿® Ó±®¬¹¿¹» ÔÔÝòÌ ¸ » »² ½́±- »¼² ±¬·½»
±«¬́·² »- ¬̧ » ·³ ° ±®¬¿² ¬¼¿¬»- ¿² ¼½±² ¬¿½¬·² º±®³ ¿¬·±² §±« ©·́ ´ ² »»¼º±®¬¸» ¬®¿² - ·¬·±² ¬±§±«®² »© - »®ª ·½»®ò

Ð »́¿- » ¾» ¿- - «®»¼¬̧ ¿¬¬̧ ·- ¬®¿² - º»®¼±»- ² ±¬¿ºº»½¬¿² § ±¬̧ »®¬»®³ - ±®½±² ¼·¬·±² - ±º §±«®³ ±®¬¹¿¹ » ±́¿² ô
±² §́ ¬¸±- » ¬»®³ - ®» ¿́¬»¼ ¬± ¬̧ » - »®ª ·½·² ¹ ±º ¬̧ » ±́¿² ò Ì ¸ ·- - »®ª ·½·²¹ ¬®¿² - º»®±² §́ ¿° ° ·́»- ¬± ¬̧ » ±́¿²
² ±¬»¼¿¾±ª »òÑ¬̧ »®¸ ±³ » ±́¿² ¿½½±«² ¬- §±« ³ ¿§ ¸ ¿ª » ©·¬̧ «- ©·́ ´ ² ±¬¾» ¿ºº»½¬»¼¾§ ¬̧ ·- ½̧ ¿² ¹ » «² »́- -
§±« ¿®» - ° »½·º·½¿´́ § ² ±¬·º·»¼ò

ÉØßÌ ÌØ×Í ÓÛßÒÍ ÚÑÎ ÇÑË

Ç±«® ´±¿² ²«³¾»® ¿²¼ °¿§³»²¬ ·²º±®³¿¬·±² ©·´´ ½¸¿²¹»
i Ì ¸ ®±«¹ ¸ Ö« §́ ï ëôî ðï î ô§±« ©·́ ´ ½±² ¬·² «» ¬± ³ ¿µ» §±«®³ ±² ¬̧ §́ ° ¿§³ »² ¬¿- «- «¿ ò́
i Ò¿¬·±² - ¬¿® Ó±®¬¹ ¿¹ » ÔÔÝ ©·́ ´ ¾»¹ ·² ¿½½»° ¬·² ¹ ° ¿§³ »² ¬- ±² Ö« §́ ï êô î ðï î ò ß®±«² ¼ ¬ ·̧- ¼¿¬»ô

° »́¿- » ±́±µ º±® º«®¬̧ »® ·² º±®³ ¿¬·±² º®±³ Ò¿¬·±² - ¬¿® Ó±®¬¹ ¿¹ » ÔÔÝô ·² ½́«¼·² ¹ §±«® ² »© ±́¿²
² «³ ¾»®ò

i ×º §±« ¸ ¿ª » ¿ ° ¿§³ »² ¬¼«» ¾»º±®» §±« ®»½»·ª » ¿ ¾·́ ·́² ¹ - ¬¿¬»³ »² ¬º®±³ Ò¿¬·±² - ¬¿®Ó±®¬¹ ¿¹ » ÔÔÝô
©®·¬» §±«®² »© ±́¿² ² «³ ¾»®±² §±«®½̧ »½µ ¿² ¼ ³ ¿·́ ·¬ ¬± ¬̧ » ° ¿§³ »² ¬ ¿¼¼®»- - - ¸ ±©² ±² ¬̧ »
»² ½́±- »¼² ±¬·½»òøË² ¬·́ §±« ®»½»·ª » ¿ ²» © ±́¿² ² «³ ¾»®ô§±« ³ ¿§ ©®·¬» §±«®±´¼ ±́¿² ² «³ ¾»®±² ¬̧ »
½̧ »½µò÷

i ß² § ¿«¬±³ ¿¬·½° ¿§³ »² ¬- - »¬«° ©·¬̧ «- ¬̧ ®±«¹ ¸ ¬̧ » Ð¿§Ð ¿́² ° ®±¹ ®¿³ - ©·́ ´ ¾» ¼·- ½±² ¬·² «»¼¿- ±º
Ö« §́ ï ëô î ðï î òÐ »́¿- » ±́±µ º±®·² - ¬®«½¬·±² - º®±³ Ò¿¬·±² - ¬¿®Ó±®¬¹ ¿¹» ÔÔÝ ±®½±² ¬¿½¬¬̧ »³ ±² ±®
¿º¬»®Ö« §́ ï êôî ðï î ¬± ¼»¬»®³ ·² » ©¸ ¿¬° ¿§³ »² ¬±° ¬·±² - ¬̧ »§ ³ ¿§ ±ºº»®ò

i ×º §±« ³ ¿µ» °¿§³ »² ¬- ¬̧ ®±«¹ ¸ Þ¿² µ ±º ß³ »®·½¿ Ñ² ·́² » Þ¿² µ·² ¹ ±®¿² § ±² ·́² » ¾¿² µ·² ¹ ±®¾·́ ´
° ¿§³ »² ¬- »®ª ·½»ô§±« ©·́ ´ ² »»¼¬± «° ¼¿¬» §±«® ±́¿² ² «³ ¾»®¿² ¼° ¿§»» ·² º±®³ ¿¬·±² º±®Ò¿¬·±² - ¬¿®
Ó±®¬¹¿¹ » ÔÔÝ ±² ±®¿º¬»®Ö« §́ ï êôî ðï î ò

Ç±«® ´±¿² ¿½½±«²¬ ¿½½»­­ ©·´´ ²± ´±²¹»® ¾» ¿ª¿·´¿¾´» ¬¸®±«¹¸ Þ¿²µ ±º ß³»®·½¿
i Ç±« ©·́ ´ ² ± ±́² ¹ »®¾» ¿¾́» ¬± ³ ¿µ» §±«®° ¿§³ »² ¬¿¬¿ Þ¿² µ ±º ß³ »®·½¿ ¾¿² µ·² ¹ ½»² ¬»®±² ¬̧ »

³ ±®¬¹ ¿¹ » ±́¿² ¾»·² ¹ ¬®¿² - º»®®»¼ò×² ¿¼¼·¬·±² ô§±«®³ ±®¬¹ ¿¹ » ±́¿² ·² º±®³ ¿¬·±² ©·́ ´ ² ±¬¾» ¿ª ¿·́ ¿¾́»
¬̧ ®±«¹ ¸ Þ¿² µ ±º ß³ »®·½¿ Ñ² ·́² » Þ¿² µ·² ¹ ò

×º §±« ¸¿ ª » ¿² § ¯«»- ¬·±² - ±®² »»¼¿- - ·- ¬¿² ½» ° ®·±®¬± Ö« §́ ï êôî ðï î ô° »́¿- » ½¿´́ Þ¿² µ ±º ß³ »®·½¿ôÒòßòô
¬±´́ óº®»» ¿¬ï óèððóêêçóêêðéôÓ±² ¼¿§óÚ®·¼¿§ é¿ò³ òóé° ò³ òÔ±½¿´ Ì ·³ »ò

ß¼¼·¬·±²¿´ ·³°±®¬¿²¬ ·²º±®³¿¬·±²
i ×º §±«®° ¿§³ »² ¬- ·² ½́«¼» ¿² § ±°¬·±²¿´ °®±¼«½¬­ ±® ·²­«®¿²½» - «½̧ ¿- ¿½½·¼»² ¬¿́ ¼»¿¬̧ ô ¸ ±³ »

©¿®®¿² ¬§ô·¼»²¬·¬§ ¬̧ »º¬ô«² »³ °´±§³ »² ¬·² - «®¿² ½»ô»¬½ô° »́¿- » ®»¿¼¬̧ » »² ½́±- »¼² ±¬·½» ½¿®»º«´́ §ò
i Ú±® ½«­¬±³»®­ ½«®®»²¬´§ °¿®¬·½·°¿¬·²¹ ·² ±® ¾»·²¹ ½±²­·¼»®»¼ º±® ¿ ´±¿² ³±¼·º·½¿¬·±²

°®±¹®¿³ô ©» ©·́ ´ ¬®¿² - º»® ¿²§ - «° ° ±®¬·² ¹ ¼±½«³ »² ¬¿¬·±² §±« ³ ¿§ ¸¿ ª » - «¾³ ·¬¬»¼ ¬± «- ¬±
Ò¿¬·±² - ¬¿®Ó±®¬¹ ¿¹ » ÔÔÝòÇ±« - ¸ ±«´¼½±² ¬·² «» ¬± ³ ¿µ» §±«®° ¿§³ »² ¬- ¬± Þ¿² µ ±º ß³ »®·½¿ôÒòßò
¬̧ ®±«¹ ¸ Ö« §́ ï ëô î ðï î ò Ñ² ±®¿º¬»®Ö« §́ ï êô î ðï î ô§±«®° ¿§³ »² ¬- - ¸ ±«´¼¾» ³ ¿¼» ¬± Ò¿¬·±² - ¬¿®
Ó±®¬¹¿¹ » ÔÔÝ «² »́- - §±« ¿®» ° ®±ª ·¼»¼ ¿¼¼·¬·±² ¿´ ¼·®»½¬·±² ò ß´́ ·² º±®³ ¿¬·±² ®»¹ ¿®¼·² ¹ ±¬¸»®
º±®»½´±­«®» ¿ª±·¼¿²½» °®±¹®¿³­ ø»ò¹ òô º±®¾»¿®¿² ½»ô - ¸± ®¬ - ¿ »́ô ®»º·² ¿² ½» ±®¼»»¼ ·² ·́»« ±º
º±®»½́±- «®»÷ ©·́ ´ ¿ -́ ± ¾» º±®©¿®¼»¼¬± Ò¿¬·±² - ¬¿®Ó±®¬¹ ¿¹ » ÔÔÝ º±®° ®±½»- - ·² ¹ ò ×º §±«® ±́¿² ©¿-
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Ì¸ ·- ½±³ ³ «² ·½¿¬·±² ·- º®±³ Þ¿² µ ±º ß³ »®·½¿ôÒòßòô¬̧ » - »®ª ·½»®±º §±«®¸ ±³ » ±́¿² ò

Þ¿² µ ±º ß³ »®·½¿ôÒòßò·- ®»¯«·®»¼¾§ ¿́© ¬± ·² º±®³ §±« ¬̧ ¿¬¬̧ ·- ½±³ ³ «² ·½¿¬·±² ·- º®±³ ¿ ¼»¾¬½±´́ »½¬±®ò×º §±« ¿®» ½«®®»² ¬́§ ·² ¿
¾¿² µ®«° ¬½§ ° ®±½»»¼·² ¹ ±®¸ ¿ª » ®»½»·ª »¼¿ ¼·- ½̧ ¿®¹ » ±º ¬̧» ¼»¾¬®»º»®»² ½»¼¿¾±ª »ô¬ ·̧- ² ±¬·½» ·- º±®·² º±®³ ¿¬·±² ¿´ ° «®° ±- »- ±² §́

¿² ¼·- ² ±¬¿² ¿¬¬»³ ° ¬¬± ½±´́ »½¬¿ ¼»¾¬±®¼»³ ¿² ¼¿ ° ¿§³ »² ¬ò

¿©¿·¬·² ¹ ¿ ¼»½·- ·±² ®»¹ ¿®¼·² ¹ ¯«¿ ·́º·½¿¬·±² º±®¬̧» - » ° ®±¹ ®¿³ - ô¬̧¿ ¬¼»½·- ·±² ©·́ ´ ² ±© ¾» ³ ¿¼» ¾§
Ò¿¬·±² - ¬¿®Ó±®¬¹ ¿¹ » ÔÔÝòÐ »́¿- » ¾» ¿¼ª ·- »¼¬̧ ¿¬¬̧ ·- ¬®¿² - º»®³ ¿§ »¨ ¬»²¼ ¬̧ » ¬·³ » ² »»¼»¼º±®¿
º·² ¿´ ¼»½·- ·±² ±² ° »² ¼·² ¹ ³ ±¼·º·½¿¬·±² ±®±¬̧ »®º±®»½́±- «®» ° ®»ª »² ¬·±² ° ®±¹®¿³ ®»¯«»- ¬- ò

Ô»¹¿´ Ò±¬·½»
ß- ¿ ®»- « ¬́ ±º ¬̧ ·- - »®ª ·½·² ¹ ¬®¿² - º»®ô ©» ¸ ¿ª » »² ½́±- »¼ ¬̧ » Î» ¿´ Û- ¬¿¬» Í »¬¬́»³ »² ¬ Ð®±½»¼«®»- ß½¬
øÎÛ Í Ðß÷ Í »®ª ·½·² ¹ Ì ®¿² - º»®Ò±¬·½»òÒ± ¿½¬·±² ·- ®»¯«·®»¼±² §±«®°¿®¬·² ®»- ° ±² - » ¬± ¬̧ » ² ±¬·½»ô¾«¬©»
®»½±³ ³ »² ¼§±« ®»¬¿·² ¬̧ » ² ±¬·½» º±®§±«®®»½±®¼- ò

ÌØßÒÕ ÇÑË

Þ»¹ ·² ² ·² ¹ Ö« §́ ï êôî ðï î ôÒ¿¬·±² - ¬¿®Ó±®¬¹¿¹ » ÔÔÝ ½¿² ¿- - ·- ¬§±« ©·¬̧ ¿² § ¯«»- ¬·±² - ®»´¿¬»¼¬± §±«® ±́¿²
¿² ¼¬̧ » ¬®¿² - º»®±º - »®ª ·½·² ¹ò Ò¿¬·±² - ¬¿®Ó±®¬¹ ¿¹ » ÔÔÝù- Ý«- ¬±³ »®Í »®ª ·½» ½¿² ¾» ®»¿½̧ »¼¬±´́ óº®»» ¿¬
ï óèééóíé î óðëï î »¨ ¬ï êôÓ±² ¼¿§ óÌ ¸ «®- ¼¿§ ¾»¬©»»² èæðð ¿³ ¬± èæðð ° ³ ¿² ¼Ú®·¼¿§ ¾»¬©»»² èæðð ¿³ ¬±
ëæðð ° ³ ôÝ»² ¬®¿´ Í ¬¿²¼¿®¼Ì ·³ »ò

Ì ¸ ¿²µ §±« º±®§±«®¾«- ·²» - - òÉ » ¿° ° ®»½·¿¬» ¬̧ » ±° ° ±®¬«² ·¬§¬± ¸ ¿ª » - »®ª »¼§±«®¸ ±³ » ±́¿² ² »»¼- ò

Ø±³ » Ô±¿² Ì »¿³
Þ¿² µ ±º ß³ »®·½¿ôÒòßò

NSM00499JA_2519



ÍÛÛ ÎÛÊÛÎÍÛ Í×ÜÛ ÚÑÎ ×ÓÐÑÎÌßÒÌ ×ÒÚÑÎÓßÌ×ÑÒ

Ô±¿² Ò±òæ î î èë Ò±¬·½» Ü¿¬»æÖ«² » îë ôî ðï î

ÒÑÌ×ÝÛ ÑÚ ßÍÍ×ÙÒÓÛÒÌô ÍßÔÛô ÑÎ ÌÎßÒÍÚÛÎ ÑÚ ÍÛÎÊ×Ý×ÒÙ Î×ÙØÌÍ

Ç±« ¿®» ¸» ®»¾§ ² ±¬·º·»¼¬¸¿¬¬̧ » - »®ª ·½·² ¹ ±º §±«®³ ±®¬¹¿ ¹ » ±́¿² ô ¬̧ ¿¬·- ô¬¸» ®·¹ ¸ ¬¬± ½±´́ »½¬° ¿§³ »² ¬-
º®±³ §±«ô©·́ ´ ¾» ¿- - ·¹ ² »¼ô - ±´¼±®¬®¿² - º»®®»¼º®±³ Þ¿²µ ±º ß³»®·½¿ô Òòßò ¬± Ò¿¬·±²­¬¿® Ó±®¬¹¿¹»
ÔÔÝô»ºº»½¬·ª » ß«¹ «- ¬ðï ôî ðï î ò

Ì ¸ » ¿- - ·¹ ² ³ »² ¬ô - ¿ »́ ±®¬®¿² - º»®±º ¬̧ » - »®ª ·½·² ¹ ±º §±«®³ ±®¬¹¿¹ » ±́¿² ¼±»- ² ±¬¿ºº»½¬¿² § ¬»®³ - ±®
½±² ¼·¬·±² - ±º ¬̧ » ³ ±®¬¹ ¿¹ » ·² - ¬®«³ »² ¬- ô±¬̧ »®¬¸¿² ¬̧ ±- » ¬»®³ - ¼·®»½¬́§ ®» ¿́¬»¼¬± ¬̧ » - »®ª ·½·² ¹ ±º §±«®
±́¿² òÛ¨ ½»°¬ ·² ·́³ ·¬»¼½·®½«³ - ¬¿² ½»- ô¬¸» ´¿© ®»¯«·®»- ¬̧ ¿¬§±«®° ®»- »² ¬- »®ª ·½»®- »² ¼§±« ¬̧ ·- ² ±¬·½» ¿¬
»́¿- ¬ï ë ¼¿§- ¾»º±®» ¬̧ » »ºº»½¬·ª » ¼¿¬» ±º ¬®¿² - º»®ô±®¿¬½́±- ·² ¹ òÇ±«®² »© - »®ª ·½»®³ «- ¬¿ -́ ± - »² ¼§±«
¬̧ ·- ² ±¬·½» ² ± ´¿¬»®¬̧ ¿² ï ë ¼¿§- ¿º¬»®¬̧ ·- »ºº»½¬·ª » ¼¿¬» ±®¿¬½́±- ·² ¹ ò

ÇÑËÎ ÍÛÎÊ×ÝÛÎ ÐÎ×ÑÎ ÌÑ ÖËÔÇ ïêô îðïîæ

Ç±«®°®»­»²¬ ­»®ª·½»® ·- Þ¿²µ ±º ß³»®·½¿ô Òòßòò×º §±« ¸ ¿ª » ¿² § ¯«»- ¬·±² - ®»´¿¬·² ¹ ¬± ¬̧ » ¬®¿² - º»®±º
- »®ª ·½·² ¹ º®±³ §±«® ° ®»- »² ¬ - »®ª ·½»®ô ° »́¿- » ½¿´́ Þ¿²µ ±º ß³»®·½¿ô Òòßò Ý«- ¬±³ »® Í »®ª ·½» ¿¬
ï óèððóêêçóêêðéôÓ±² ¼¿§óÚ®·¼¿§ é¿ò³ òóé° ò³ òÔ±½¿´ Ì ·³ »òÌ ¸ ·- ·- ¿ ¬±´́ óº®»» ² «³ ¾»®ò

ÇÑËÎ ÒÛÉ ÍÛÎÊ×ÝÛÎ ÑÒ ßÒÜ ßÚÌÛÎ ÖËÔÇ ïêô îðïîæ

Ç±«®²»© ­»®ª·½»® ©·́ ´ ¾» Ò¿¬·±²­¬¿® Ó±®¬¹¿¹» ÔÔÝòÌ ¸ » ¾«- ·² »- - ¿¼¼®»- - º±®Ò¿¬·±²­¬¿® Ó±®¬¹¿¹»
ÔÔÝ ·- æí ëð Ø·¹ ¸ ´¿² ¼Ü®·ª » Ô»©·- ª ·́ »́ Ì È éëðêéò

Ì ±´́ óº®»» Ò«³ ¾»®
Ì ¸ » ¬±́ ó́º®»» ¬» »́° ¸ ±² » ² «³ ¾»®±º Ò¿¬·±²­¬¿® Ó±®¬¹¿¹» ÔÔÝ ·- ï óèééóí éî óðëï î »¨ ¬ï êò×º §±« ¸ ¿ª» ¿² §
¯«»- ¬·±²- ®» ¿́¬·² ¹ ¬± ¬̧ » ¬®¿² - º»®±º - »®ª ·½·² ¹ ¬± §±«®² »© - »®ª ·½»®ô ° »́¿- » ½¿´́ Ò¿¬·±²­¬¿® Ó±®¬¹¿¹»
ÔÔÝ Ý«- ¬±³ »®Í »®ª ·½» ¬±´́ óº®»» ¿¬ï óèééóí éî óðëï î »¨ ¬ï êôÓ±² ¼¿§ óÌ ¸ «®- ¼¿§ ¾»¬©»»² èæðð ¿³ ¬± èæðð
° ³ ¿² ¼Ú®·¼¿§ ¾»¬©»»² èæðð ¿³ ¬± ëæðð ° ³ ôÝ»² ¬®¿´ Í ¬¿² ¼¿®¼Ì ·³ »ò

ß¼¼®»- - º±®Ý±®®»- ° ±² ¼»² ½» ø±¬̧ »®¬̧ ¿² ° ¿§³ »² ¬- ÷
Ì ¸ » ¿¼¼®»- - ¬± - »² ¼©®·¬¬»² ½±®®»- ° ±² ¼»² ½» ¬± Ò¿¬·±²­¬¿® Ó±®¬¹¿¹» ÔÔÝ ø±¬̧ »®¬̧ ¿² ° ¿§³ »² ¬-÷·- æ
Ò¿¬·±² - ¬¿®Ó±®¬¹¿¹ » ÔÔÝôí ëð Ø·¹ ¸ ´¿² ¼Ü®·ª » Ô»©·- ª ·́ »́ Ì È éëðêéò

ß¼¼®»- - º±®Ó¿·́ »¼Ð¿§³ »² ¬-
Ì ¸ » ¿¼¼®»- - ¬± - »² ¼° ¿§³ »²¬- ¬± Ò¿¬·±²­¬¿® Ó±®¬¹¿¹» ÔÔÝ ·- æ
Ò¿¬·±² - ¬¿®Ó±®¬¹ ¿¹ » ÔÔÝô ß¬¬² æÐ¿§³ »² ¬Ð®±½»- - ·² ¹ ôÐòÑòÞ±¨ êëðéèí Ü¿´́ ¿- Ì È éëî êëóðéèí òÐ »́¿- »
·² ½́«¼» §±«® ±́¿² ² «³ ¾»® ±² ¿´́ ½̧ »½µ- ô ½¿- ¸ ·»® ½̧ »½µ- ¿² ¼ ±¬̧ »® ° ¿§³ »² ¬- - »² ¬ ¬± Ò¿¬·±²­¬¿®
Ó±®¬¹¿¹» ÔÔÝò

×ÒÚÑÎÓßÌ×ÑÒ ÝÑÒÝÛÎÒ×ÒÙ ÇÑËÎ ÔÑßÒ ÐßÇÓÛÒÌÍæ

Ì ¸ » ¼¿¬» ¬̧ ¿¬Þ¿²µ ±º ß³»®·½¿ô Òòßò ©·́ ´ - ¬±° ¿½½»° ¬·² ¹ ° ¿§³ »² ¬- º®±³ §±« ·- Ö« §́ ï ëôî ðï î ò

Ì ¸ » ¼¿¬» ¬̧ ¿¬§±«®²»© ­»®ª·½»® Ò¿¬·±²­¬¿® Ó±®¬¹¿¹» ÔÔÝ ©·́ ´ - ¬¿®¬¿½½»° ¬·² ¹ ° ¿§³ »² ¬- º®±³ §±« ·-
Ö« §́ ï êôî ðï î òÍ »² ¼¿´́ ° ¿§³ »² ¬- ¼«» ±² ±®¿º¬»®¬̧ ¿¬¼¿¬» ¬± §±«®²»© ­»®ª·½»®ò

×ÒÚÑÎÓßÌ×ÑÒ ßÞÑËÌ ÑÐÌ×ÑÒßÔ ×ÒÍËÎßÒÝÛ ÐÎÑÜËÝÌÍæ

Ì ¸ » ¬®¿² - º»®±º - »®ª ·½·² ¹ ®·¹ ¸ ¬- ³ ¿§ ¿ºº»½¬¬̧» ¬»®³ - ±º ±®¬̧ » ½±² ¬·² «»¼¿ª ¿·́¿¾·́ ·¬§ ±º ³ ±®¬¹ ¿¹» ·́º» ±®
¼·- ¿¾·́ ·¬§ ·² - «®¿² ½» ±®¿² § ±¬̧ »®¬§° » ±º ±° ¬·±² ¿´ ·² - «®¿² ½» ·² ¬̧ » º±´́ ±©·² ¹ ³ ¿² ² »®æÞ¿²µ ±º ß³»®·½¿ô
Òòßò ©·́ ´ ² ± ±́² ¹» ®³ ¿µ» ° ¿§³ »² ¬- ¬± ¬̧ » ·² - «®¿² ½» ½±³ ° ¿² § ±² §±«®¾»¸ ¿ º́òß- ¿ ®»- « ¬́ô§±«®½±ª »®¿¹ »
©·́ ´ ¾» ½¿² ½»´́ »¼ò

Ç±« - ¸ ±«´¼¬¿µ» ¬̧ » º±´́ ±©·² ¹ ¿½¬·±² ¬± ³ ¿·² ¬¿·² ½±ª »®¿¹ »æÝ±ª »®¿¹ » ©·́ ´ ¾» ½¿²½»´́ »¼òÌ ± - »» ·º ·¬ ·-
° ±- - ·¾́» ¬± ³ ¿·² ¬¿·² ½±ª »®¿¹ »ô§±« ©·́ ´ ² »»¼¬± ½±²¬¿½¬§±«®²»© ­»®ª·½»® ¬± ¼·- ½«- - ½±ª »®¿¹ » ±° ¬·±² - ò
Ç±« ³ ¿§ ¿ -́ ± ½±² ¬¿½¬§±«®·²- «®¿² ½» ° ®±ª ·¼»®¬± º·² ¼±«¬·º ±¬̧ »®¾·́ ·́² ¹ ±° ¬·±² - ½¿² ¾» ¿®®¿² ¹ »¼ò

NSM00500JA_2520



Þ¿²µ ±º ß³»®·½¿ô Òòßò Ó»³¾»® ÚÜ×Ýò Û¯«¿´ Ø±«­·²¹ Ô»²¼»®ò w îðïî Þ¿²µ ±º ß³»®·½¿ Ý±®°±®¿¬·±²ò Ì®¿¼»³¿®µ­ ¿®» ¬¸» °®±°»®¬§ ±º Þ¿²µ ±º ß³»®·½¿
Ý±®°±®¿¬·±²ò ß´´ ®·¹¸¬­ ®»­»®ª»¼ò Í±³» °®±¼«½¬­ ³¿§ ²±¬ ¾» ¿ª¿·´¿¾´» ·² ¿´´ ­¬¿¬»­ò Ì¸·­ ·­ ²±¬ ¿ ½±³³·¬³»²¬ ¬± ´»²¼ò Î»­¬®·½¬·±²­ ¿°°´§ò

ßÞÑËÌ ÇÑËÎ Î×ÙØÌÍ ËÒÜÛÎ ÎÛÍÐß

Ç±« - ¸ ±«´¼¾» ¿©¿®» ±º ¬̧ » º±´́ ±©·²¹ ·²º ±®³ ¿¬·±² ô©¸ ·½̧ ·- - »¬±«¬·² ³ ±®» ¼»¬¿·́ ·² Í »½¬·±² ê ±º ¬̧ »
Î» ¿´ Û- ¬¿¬» Í »¬¬»́³ »² ¬Ð®±½»¼«®»- ß½¬øÎ ÛÍ Ðß÷øï î ËòÍ òÝòî êðë÷æ

Ü«®·² ¹ ¬̧ » êðó¼¿§ ° »®·±¼ º±´́ ±©·² ¹ ¬¸» »ºº»½¬·ª » ¼¿¬» ±º ¬̧ » ¬®¿² - º»®±º ¬̧ » ±́¿² - »®ª ·½·² ¹ ô ¿ ±́¿²
° ¿§³ »² ¬ ®»½»·ª »¼ ¾§ §±«®±´¼ - »®ª ·½»®¾»º±®» ·¬- ¼«» ¼¿¬» ³ ¿§ ² ±¬ ¾» ¬®»¿¬»¼ ¾§ ¬̧ » ² »© ±́¿²
- »®ª ·½»®¿- ´¿¬»ô¿² ¼¿ ´¿¬» º»» ³ ¿§ ² ±¬¾» ·³ ° ±- »¼±² §±«ò

Í »½¬·±² ê ±º Î ÛÍ Ðß øï î ËòÍ òÝò î êðë÷ ¹ ·ª »- §±« ½»®¬¿·² ½±² - «³ »®®·¹ ¸ ¬- ò ×º §±« - »² ¼ ¿ �¯«¿ ·́º·»¼
©®·¬¬»² ®»¯«»- ¬� ¬± §±«® ±́¿² - »®ª ·½»® ½±² ½»®² ·² ¹ ¬̧ » - »®ª ·½·² ¹ ±º §±«® ±́¿² ô §±«® - »®ª ·½»® ³ «- ¬
° ®±ª ·¼» §±« ©·¬̧ ¿ ©®·¬¬»² ¿½µ² ±© »́¼¹³ »² ¬©·¬̧ ·² î ð Þ«- ·² »- - Ü¿§- ±º ®»½»·° ¬ ±º §±«®®»¯«»- ¬ò ß
�¯«¿ ·́º·»¼ ©®·¬¬»² ®»¯«»- ¬� ·- ¿ ©®·¬¬»² ½±®®»- ° ±² ¼»² ½»ô ±¬̧ »®¬̧ ¿² ² ±¬·½» ±² ¿ ° ¿§³ »² ¬ ½±«° ±² ±®
±¬̧ »®° ¿§³ »² ¬³ »¼·«³ - «° °´·»¼¾§ ¬¸» - »®ª ·½»®ô©¸ ·½̧ ·²½«́¼»- §±«®² ¿³ » ¿² ¼¿½½±«² ¬² «³ ¾»®ô¿² ¼
§±«®®»¿- ±² - º±®¬̧ » ®»¯«»- ¬ò ×º §±« ©¿² ¬ ¬± - »² ¼ ¿ �¯«¿ ·́º·»¼ ©®·¬¬»² ®»¯«»- ¬� ®»¹ ¿®¼·² ¹ Þ¿² µ ±º
ß³ »®·½¿ôÒòßòù- - »®ª ·½·² ¹ ±º §±«® ±́¿² ô·¬³ «- ¬¾»- »² ¬¬± ¬̧ ·- ¿¼¼®»- - æ

Þ¿²µ ±º ß³»®·½¿ô Òòßò
Ý«­¬±³»® Í»®ª·½» Ý±®®»­°±²¼»²½»ô Ýßêóçïçóðïóìï

ÐòÑò Þ±¨ ëïéð
Í×Ó× ÊßÔÔÛÇô Ýß çíðêîóëïéð

Ò±¬ ´¿¬»® ¬¸¿² êð Þ«- ·² »- - Ü¿§- ¿º¬»® ®»½»·ª ·² ¹ §±«® ®»¯«»- ¬ô§±«® - »®ª ·½»® ³ «- ¬ ³ ¿µ» ¿² §
¿° ° ®±° ®·¿¬» ½±®®»½¬·±² - ¬± §±«®¿½½±«² ¬ô¿² ¼³ «- ¬° ®±ª ·¼» §±« ©·¬̧ ¿ ©®·¬¬»² ½́¿®·º·½¿¬·±² ®»¹ ¿®¼·² ¹
¿² § ¼·- ° «¬»ò Ü«®·² ¹ ¬̧ ·- êðóÞ«- ·² »- - óÜ¿§ ° »®·±¼ô §±«®- »®ª ·½»®³ ¿§ ² ±¬ ° ®±ª ·¼» ·² º±®³ ¿¬·±² ¬± ¿
½±² - «³ »®®»° ±®¬·² ¹ ¿¹ »² ½§ ½±² ½»®² ·² ¹ ¿² § ±ª »®¼«» ° ¿§³ »² ¬ ®» ¿́¬»¼ ¬± - «½̧ °» ®·±¼ ±®¯«¿ ·́º·»¼
©®·¬¬»² ®»¯«»- ¬ò Ø±©»ª »®ô ¬ ·̧- ¼±»- ² ±¬ ° ®»ª »² ¬ ¬̧ » - »®ª ·½»®º®±³ ·² ·¬·¿¬·² ¹ º±®»½́±- «®» ·º ° ®±° »®
¹ ®±«² ¼- »¨ ·- ¬«² ¼»®¬̧ » ³ ±®¬¹ ¿¹» ¼±½«³ »² ¬-ò

ß Þ«- ·² »- - Ü¿§ ·- ¿ ¼¿§ ±² ©¸ ·½̧ ¬¸» ±ºº·½»- ±º ¬̧ » ¾«- ·² »- - »²¬·¬§¿®» ±° »² ¬± ¬̧ » ° «¾́·½º±®½¿®®§·² ¹
±² - «¾- ¬¿² ¬·¿´́ § ¿´́ ±º ·¬- ¾«- ·² »- - º«² ½¬·±² - ò

Í »½¬·±² ê ±º Î ÛÍ Ðß ¿ -́ ± ° ®±ª ·¼»- º±®¼¿³ ¿¹ »- ¿² ¼½±- ¬- º±®·² ¼·ª ·¼«¿ -́ ±®½́¿- - »- ±º ·² ¼·ª ·¼«¿ -́ ·²
½·®½«³ - ¬¿² ½»- ©¸ »®» - »®ª ·½»®- ¿®» - ¸ ±©² ¬± ¸ ¿ª » ª ·± ¿́¬»¼ ¬¸» ®»¯«·®»³ »² ¬- ±º ¬̧ ¿¬ Í »½¬·±² ò Ç±«
- ¸ ±«´¼- »»µ »́¹ ¿´ ¿¼ª ·½» ·º §±« ¾» ·́»ª » §±«®®·¹ ¸ ¬- ¸ ¿ª » ¾»»² ª ·± ¿́¬»¼ò
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MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  melanie.morgan@akerman.com 
Email:  tenesa.scaturro@akerman.com 

Attorneys for Countrywide Home Loans, Inc. and 
Nationstar Mortgage, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

IGNACIO GUTIERREZ, an individual, 

Plaintiff, 

v. 

SFR INVESTMENTS POOL 1, LLC; NEVADA 
ASSOCIATION SERVICES, INC., HORIZON 
HEIGHTS HOMEOWNERS ASSOCIATION, KB 
HOME MORTGAGE COMPANY,  a foreign 
corporation, DOE Individuals I through X; ROE 
Corporations and Organizations I through X,  

Defendants.

Case No.: A-13-684715-C
Dept.: XVII 

SIXTH SUPPLEMENT TO INITIAL 
DISCLOSURE OF DOCUMENTS AND 
WITNESSES 

SFR INVESTMENTS POOL 1, LLC, Nevada 
limited liability company,  

Counter-Claimant and Third Party Plaintiff,  

v.  

IGNACIO GUTIERREZ, an individual; 
NATIONSTAR MORTGAGE, LLC, a Delaware 
limited liability company; COUNTRYWIDE 
HOME LOANS, INC., a foreign corporation; 
DOES I-X; AND ROES 1-10, inclusive, 

Counter-Defendant and Third Party Defendants

Nationstar Mortgage LLC hereby makes the following Sixth Supplement to Initial 

Disclosures of documents and witnesses pursuant to NRCP 16.1. (All newly identified information 

is in bold herein). 

Case Number: A-13-684715-C

ELECTRONICALLY SERVED
11/29/2017 6:33 PM
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I. LIST OF WITNESSES

The following persons are known or reasonably believed to have knowledge of facts relevant 

to the allegations of any pleading filed by any party to this action, including persons having 

knowledge of rebuttal or impeachment evidence: 

1. Corporate Representative for Nationstar Mortgage, LLC 
c/o AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 

This witness will testify regarding relevant facts and information relating to the third-party 

defendants' lien on the subject property and Freddie Mac's ownership. 

2. Corporate Representative for Bank of America, NA 
c/o AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 

This witness will testify regarding relevant facts and information relating to the third-party 

defendants' lien on the subject property 

3. Kathrine Appell, and/or other Corporate Representative for  
Horizon Heights HOA 
c/o THE LAW OFFICES OF DAVID M. JONES

7455 Arroyo Crossing Parkway, Suite 200 
Las Vegas, NV 89113 

This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation. 

4. Susan Moses, Christopher Yergensen, David Stone and/or other Corporate 
Representative for Nevada Association Services, Inc. 
6224 W. Desert Inn Road, Suite A 
Las Vegas, Nevada 89146 
Telephone: (702) 804-8885 

This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation. 

5. Elissa Hollander  
c/o Nevada Association Services, Inc. 
6224 W. Desert Inn Road, Suite A 
Las Vegas, Nevada 89146 
Telephone: (702) 804-8885 
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This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation. 

6. Autumn Fesel  
c/o Nevada Association Services, Inc. 
6224 W. Desert Inn Road, Suite A 
Las Vegas, Nevada 89146 
Telephone: (702) 804-8885 

This witness is expected to testify regarding relevant facts and information relating to the 

non-judicial foreclosure sale relevant to this litigation 

7. Ignacio Gutierrez 
P. Sterling Kerr, Esq. 
LAW OFFICES OF P. STERLING KERR 
2450 St. Rose Parkway, Suite 120 
Henderson, NV 89074 

This witness is expected to testify regarding the allegations asserted in the complaint/third 

party complaint. 

8. Paulina Kelso, Christopher Hardin, and/or other Corporate Representative  
for SFR Investments Pool 1, LLC  
c/o Kim Gilbert Ebron 
7625 Dean Martin Drive, Suite 110 
Las Vegas, NV 89139 

This witness is expected to testify regarding the allegations asserted in the complaint/third 

party complaint. 

9. Custodian of Records for FirstService Residential 
c/o CSC Services of Nevada, Inc. 
2215-B Renaissance Drive 
Las Vegas, Nevada 89119 

This witness is expected to testify concerning the Purchase and Sale Agreement between 

White Lake Ranch Association, Inc. and SFR Investments Pool 1, LLC. 

10. Custodian of Records or other representative for  
White Lake Ranch Association, Inc. 
c/o FirstService Residential Nevada, LLC 
8290 Arville Street 
Las Vegas, Nevada 89139 

This witness is expected to testify concerning the Purchase and Sale Agreement between 

White Lake Ranch Association, Inc. and SFR Investments Pool 1, LLC. 
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11. Robert Diamond 
1468 Dragon Rock Drive 
Henderson, Nevada 89052 

Mr. Diamond is expected to testify regarding relevant facts and information relating to the 

HOA's non-judicial foreclosure sale relevant to this litigation, as well as his relationship and 

involvement with SFR Investments Pool 1, LLC. 

12. Corporate Representative for Federal Home Loan Mortgage Corporation  
(Freddie Mac) 
8200 Jones Branch Drive 
McLean, VA 22102-3110 

This witness is expected to testify concerning his/her knowledge of the facts and 

circumstances arising in connection with this lawsuit.  In particular, Freddie Mac is expected 

to testify as to its ownership of the subject loan and Nationstar's servicing of the loan. 

Discovery is ongoing, and Nationstar reserves the right to supplement this disclosure as more 

persons with knowledge of information relevant to this litigation become known. 

II. DOCUMENTS

Nationstar discloses the following documents. Any redacted portions of these documents 

contain information such as dates of birth, banking information, and social security number. 

BATES NUMBER DOCUMENT
NSM00001-
NSM00002 Notice of Completion
NSM00003-
NSM00012 Grant Bargain Sale Deed
NSM00013-
NSM00035 Deed of Trust
NSM00036-
NSM00043 Deed of Trust
NSM00044-
NSM00047 Grant Bargain Sale Deed
NSM00048 Assignment
NSM00049 Assignment
NSM00050-
NSM00051 Assignment of Deed of Trust
NSM00052 Notice of Lien (HOA)
NSM00053-
NSM00054 Notice of Default (HOA)
NSM00055 Assignment of Deed of Trust
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BATES NUMBER DOCUMENT
NSM00056 Substitution of Trustee
NSM00057-
NSM00082 Deed of Trust
NSM00083 Deed of Trust
NSM00084-
NSM00093 Deed of Trust
NSM00094-
NSM00095 Notice of Foreclosure Sale
NSM00096-
NSM00098 Foreclosure Deed
NSM00099-
NSM00101 Notice of Lis Pendens
NAS000001 –
NAS000173

Documents produced responsive to subpoena duces tecum. served 
upon by Nevada Association Services, Inc.

LUBAWY 000001- 
LUBAWY 000027 

Expert Report of Matthew Lubawy, Valbridge Property Advisors| 
Lubawy & Associates, Inc. previously produced by Third-Party 
Defendants Nationstar Mortgage, LLC and Bank of America, 
N.A.'s in their Disclosure of Expert Witness dated May 14, 2015.  

HORIZON 000001-
HORIZON 000404

Documents produced responsive to Subpoena Duces Tecum served 
upon Horizon Heights Homeowners Association on July 22, 2015. 

NSM00102-
NSM00153 Funding Report
NSM00154-
NSM00175

Current sections of the Freddie Mac Single Family Seller/Servicing 
Guide

NSM00176-
NSM00214

Sections of the Freddie Mac Single Family Seller/Servicing Guide 
in effect at the time of the HOA foreclosure sale

NSM00215-
NSM00215 TOS Summary Report
NSM00216-
NSM00216 Securities and Pool Information
NSM00217-
NSM00221 Mortgage Payment History Report
NSM00222-
NSM00223 MIDAS Report
NSM00224-
NSM00225

Letter from Nevada Association Services, Inc. dated November 19, 
2010

NSM00226-
NSM00226

Affidavit of Custodian of Records of Nevada Association Services, 
Inc. in Rick Salomon vs. Tam A. Dao, Case No. A-13-675213-C

NSM00227-
NSM00372

Portion of Bench Trial Transcript in TRP Fund IV, LLC v. Bank of 
America, N.A., Case No. A-14-695770-C

NSM00373-
NSM00427 

Deposition of David Stone in Bank of America, N.A. v. One 
Queensridge Place Homeowner's Association, Inc., Case No. 
2:13-CV-01221-GMN-NJK

NSM00428-
NSM00428

Certificate of Custodian of Records of White Lake Ranch 
Association

NSM00429-
NSM00432

Purchase and Sale Agreement between White Lake Ranch 
Association and SFR Investments Pool 1, LLC

NSM00433-
NSM00433

Letter from Michael H. Singer, Ltd. to Akerman LLP dated March 
18, 2016

NSM00434-
NSM00472 

Deposition of Robert W. Diamond in SFR Investments Pool 1, 
LLC v. First Horizon Home Loans, a division of First Tennessee 
Bank, N.A., Case No. A-13-685826-C
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BATES NUMBER DOCUMENT
NSM00473-
NSM00474

MERS online min summary

NSM00475 Nationstar servicer screenshot
NSM00476-
NSM00495 First American Commitment for Title Insurance
NSM00496-
NSM00505 Correspondence
NSM00506-
NSM00509 Adjustable Rate Note

Payoff statement (to be produced upon entry of protective order)

Nationstar reserves the right to rely on any document produced by any other party to this 

litigation, and to supplement their disclosures as further documents become available through 

discovery.  

III. COMPUTATION OF DAMAGES

Nationstar’s damages are the unpaid balance of the loan, which is currently in excess of 

$217,000.  Nationstar specifically reserves the right to supplement this disclosure to add relevant 

information, if subsequent information and investigation so warrant.  Nationstar also claims 

attorneys’ fees as damages.

IV. INSURANCE AGREEMENTS

Nationstar is not aware of any insurance agreements at this time, and specifically reserves the 

right to supplement this disclosure to add relevant information, if subsequent information and 

investigation so warrant. 

DATED this 29th day of November, 2017.

AKERMAN LLP 

/s/Tenesa S. Scaturro  

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

Attorneys for Nationstar Mortgage, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 29th day of 

November, 2017 I caused to be served a true and correct copy of foregoing SIXTH SUPPLEMENT 

TO INITIAL DISCLOSURE OF DOCUMENTS AND WITNESSES, in the following manner: 

(ELECTRONIC SERVICE)  Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court’s facilities to those parties listed on the Court’s Master 

Service List. 

P. Sterling Kerr, Esq. 
LAW OFFICES OF P. STERLING KERR

2450 St. Rose Parkway, Suite 120 
Henderson, NV 89074 

Attorneys for Plaintiff and Counter Defendant

Richard J. Vilkin, Esq. 
LAW OFFICES OF RICHARD J. VILKIN, P.C. 
1286 Crimson Sage Ave.  
Henderson, NV 89012 

Attorneys for Defendant and Counterclaimant 
Nevada Association Services, Inc. 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
HOWARD KIM & ASSOCIATES

400 N. Stephanie Street, Suite 160 
Henderson, NV 89014 

Attorneys for Defendant and Counterclaimant 
Nevada Association Services, Inc. 

(UNITED STATES MAIL)  By depositing a copy of the above-referenced document for 

mailing in the United States Mail, first-class postage prepaid, at Las Vegas, Nevada, to the parties 

listed below at their last-known mailing addresses, on the date above written: 

Anthony L. Ashby, Esq. 
THE LAW OFFICES OF DAVID M. JONES

7455 Arroyo Crossing Parkway, Suite 200 
Las Vegas, NV 89113 

Attorney for Defendant Horizon Heights HOA 

 /s/Jill Sallade  
An employee of AKERMAN LLP
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PCH

DT_DUE_
FIRST_PI DT_FUNDG

32 NV 2 33 99 0 0 0 1 7/15/2017 8/1/2005 9/1/2005 8/22/2005
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Loan StatusManager
TOS Summary Report

Report generated on Wednesday, July 26, 2017 at 1:04 pm. 

SQL returned 1 rows

Fhlmc Loan Number: 2250 

Date
Requested Status Status

Date 
Date

Effective 
Servicer 

From Servicer To
Servicer 
Family 
From

Servicer 
Family To

Global 
Family 
From

Global Family 
To

06/27/2012 APPROVED 07/27/2012 07/16/2012

125949 -
BANK OF 
AMERICA, 
N.A. 

157328 -
NATIONSTAR 
MORTGAGE, 
LLC 

121898 -
BANK OF 
AMERICA, 
N.A. 

157328 -
NATIONSTAR 
MORTGAGE, 
LLC 

121898 -
BANK OF 
AMERICA, 
N.A. 

152360 -
NATIONSTAR 
MORTGAGE, 
LLC 

Page 1 of 1Loan Status Manager - TOS Summary Report
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Loan StatusManager
Mortgage Payment History Report

Report generated on Wednesday, July 26, 2017 at 1:04 pm. 

SQL returned 144 rows

Fhlmc Loan Number 2250 

Accounting
Cycle

Date
Reported

Date
DDLPI

Reported

Last
Payment
Received

Monthly 
P&I

Due Date

Monthly
P&I

Principal
Due

Interest
Due

Ending
UPB

Int Bearing
UPB

Non-Int 
Bearing

UPB

Non-Int 
Bearing

Principal
Curtailment

Borrower
Incentive

Negam
Balance

Prepay
Penalty Proceeds ANY

Rate
Note
Rate

Code
Exception

Date
Exception

07/15/2017 07/17/2017 03/01/2010 01/30/2012 07/19/2017 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

06/15/2017 06/16/2017 03/01/2010 01/30/2012 06/20/2017 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

05/15/2017 05/16/2017 03/01/2010 01/30/2012 05/18/2017 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

04/15/2017 04/17/2017 03/01/2010 01/30/2012 04/19/2017 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

03/15/2017 03/16/2017 03/01/2010 01/30/2012 03/20/2017 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

02/15/2017 02/16/2017 03/01/2010 01/30/2012 02/21/2017 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

01/15/2017 01/17/2017 03/01/2010 01/30/2012 01/19/2017 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

12/15/2016 12/16/2016 03/01/2010 01/30/2012 12/20/2016 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

11/15/2016 11/17/2016 03/01/2010 01/30/2012 11/18/2016 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

10/15/2016 10/18/2016 03/01/2010 01/30/2012 10/19/2016 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

09/15/2016 09/20/2016 03/01/2010 01/30/2012 09/20/2016 $1,524.75 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

08/15/2016 08/18/2016 03/01/2010 01/30/2012 08/18/2016 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

07/15/2016 07/19/2016 03/01/2010 01/30/2012 07/20/2016 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

06/15/2016 06/17/2016 03/01/2010 01/30/2012 06/20/2016 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

05/15/2016 05/17/2016 03/01/2010 01/30/2012 05/18/2016 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

04/15/2016 04/19/2016 03/01/2010 01/30/2012 04/20/2016 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

03/15/2016 03/18/2016 03/01/2010 01/30/2012 03/18/2016 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

02/15/2016 02/17/2016 03/01/2010 01/30/2012 02/18/2016 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

01/15/2016 01/20/2016 03/01/2010 01/30/2012 01/21/2016 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

12/15/2015 12/17/2015 03/01/2010 01/30/2012 12/18/2015 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

11/15/2015 11/17/2015 03/01/2010 01/30/2012 11/18/2015 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

10/15/2015 10/19/2015 03/01/2010 01/30/2012 10/20/2015 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

09/15/2015 09/18/2015 03/01/2010 01/30/2012 09/18/2015 $1,287.72 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

08/15/2015 08/18/2015 03/01/2010 01/30/2012 08/19/2015 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

07/15/2015 07/20/2015 03/01/2010 01/30/2012 07/20/2015 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

06/15/2015 06/18/2015 03/01/2010 01/30/2012 06/18/2015 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 
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05/15/2015 05/19/2015 03/01/2010 01/30/2012 05/20/2015 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

04/15/2015 04/17/2015 03/01/2010 01/30/2012 04/20/2015 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

03/15/2015 03/17/2015 03/01/2010 01/30/2012 03/18/2015 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

02/15/2015 02/19/2015 03/01/2010 01/30/2012 02/19/2015 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

01/15/2015 01/21/2015 03/01/2010 01/30/2012 01/21/2015 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

12/15/2014 12/18/2014 03/01/2010 01/30/2012 12/18/2014 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

11/15/2014 11/18/2014 03/01/2010 01/30/2012 11/19/2014 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

10/15/2014 10/17/2014 03/01/2010 01/30/2012 10/20/2014 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

09/15/2014 09/18/2014 03/01/2010 01/30/2012 09/18/2014 $1,258.85 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.750% 

08/15/2014 08/20/2014 03/01/2010 01/30/2012 08/20/2014 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

07/15/2014 07/18/2014 03/01/2010 01/30/2012 07/18/2014 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

06/15/2014 06/19/2014 03/01/2010 01/30/2012 06/18/2014 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

05/15/2014 05/20/2014 03/01/2010 01/30/2012 05/20/2014 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

04/15/2014 04/18/2014 03/01/2010 01/30/2012 04/18/2014 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

03/15/2014 03/19/2014 03/01/2010 01/30/2012 03/19/2014 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

02/15/2014 02/20/2014 03/01/2010 01/30/2012 02/20/2014 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

01/15/2014 01/17/2014 03/01/2010 01/30/2012 01/21/2014 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

12/15/2013 12/19/2013 03/01/2010 01/30/2012 12/18/2013 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

11/15/2013 11/20/2013 03/01/2010 01/30/2012 11/20/2013 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

10/15/2013 10/16/2013 03/01/2010 01/30/2012 10/18/2013 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

09/15/2013 09/17/2013 03/01/2010 01/30/2012 09/18/2013 $1,273.88 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 2.875% 

08/15/2013 08/19/2013 03/01/2010 01/30/2012 08/20/2013 $1,337.64 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

07/15/2013 07/18/2013 03/01/2010 01/30/2012 07/18/2013 $1,337.64 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

06/15/2013 06/18/2013 03/01/2010 01/30/2012 06/19/2013 $1,337.64 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

05/15/2013 05/20/2013 03/01/2010 01/30/2012 05/20/2013 $1,337.64 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

04/15/2013 04/17/2013 03/01/2010 01/30/2012 04/18/2013 $1,337.64 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

03/15/2013 03/19/2013 03/01/2010 01/30/2012 03/20/2013 $1,337.64 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

02/15/2013 02/20/2013 03/01/2010 01/30/2012 02/21/2013 $1,337.64 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

01/15/2013 01/17/2013 03/01/2010 01/30/2012 01/18/2013 $1,337.64 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

12/15/2012 12/18/2012 03/01/2010 01/30/2012 12/19/2012 $1,337.64 $0.00 $0.00 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

11/15/2012 11/19/2012 03/01/2010 01/30/2012 11/20/2012 $1,337.64 $0.00 $677.67 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% Inactivate 
loan 

10/15/2012 10/17/2012 03/01/2010 01/30/2012 10/18/2012 $1,337.64 $0.00 $677.67 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

09/15/2012 09/19/2012 03/01/2010 01/30/2012 09/19/2012 $1,337.64 $0.00 $677.67 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.375% 

08/15/2012 08/17/2012 03/01/2010 01/30/2012 08/20/2012 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 
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07/15/2012 07/19/2012 03/01/2010 01/30/2012 07/18/2012 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

06/15/2012 06/21/2012 03/01/2010 01/30/2012 06/20/2012 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

05/15/2012 05/21/2012 03/01/2010 01/30/2012 05/18/2012 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

04/15/2012 04/19/2012 03/01/2010 01/30/2012 04/18/2012 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

03/15/2012 03/21/2012 03/01/2010 01/30/2012 03/20/2012 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

02/15/2012 02/22/2012 03/01/2010 01/30/2012 02/21/2012 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

01/15/2012 01/20/2012 01/01/2010 05/25/2011 01/19/2012 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

12/15/2011 12/21/2011 01/01/2010 05/25/2011 12/20/2011 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

11/15/2011 11/21/2011 01/01/2010 05/25/2011 11/18/2011 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

10/15/2011 10/19/2011 01/01/2010 05/25/2011 10/19/2011 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

09/15/2011 09/21/2011 01/01/2010 05/25/2011 09/20/2011 $1,287.80 $0.00 $592.96 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.000% 

08/15/2011 08/19/2011 01/01/2010 05/25/2011 08/18/2011 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

07/15/2011 07/20/2011 01/01/2010 05/25/2011 07/20/2011 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

06/15/2011 06/21/2011 01/01/2010 05/25/2011 06/20/2011 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

05/15/2011 05/19/2011 12/01/2009 04/08/2011 05/18/2011 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

04/15/2011 04/21/2011 12/01/2009 04/08/2011 04/20/2011 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

03/15/2011 03/21/2011 09/01/2009 02/01/2010 03/18/2011 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

02/15/2011 02/18/2011 09/01/2009 02/01/2010 02/18/2011 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

01/15/2011 01/21/2011 09/01/2009 02/01/2010 01/20/2011 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

12/15/2010 12/21/2010 09/01/2009 02/01/2010 12/20/2010 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

11/15/2010 11/19/2010 09/01/2009 02/01/2010 11/18/2010 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

10/15/2010 10/20/2010 09/01/2009 02/01/2010 10/20/2010 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

09/15/2010 09/21/2010 09/01/2009 02/01/2010 09/20/2010 $1,357.02 $0.00 $705.90 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 3.500% 

08/15/2010 08/18/2010 09/01/2009 02/01/2010 08/18/2010 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

07/15/2010 07/22/2010 09/01/2009 02/01/2010 07/20/2010 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

06/15/2010 06/18/2010 09/01/2009 02/01/2010 06/18/2010 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

05/15/2010 05/19/2010 09/01/2009 02/01/2010 05/19/2010 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

04/15/2010 04/21/2010 09/01/2009 02/01/2010 04/20/2010 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

03/15/2010 03/19/2010 09/01/2009 02/01/2010 03/18/2010 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

02/15/2010 02/19/2010 09/01/2009 02/01/2010 02/18/2010 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

01/15/2010 01/21/2010 08/01/2009 10/19/2009 01/21/2010 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

12/15/2009 12/21/2009 08/01/2009 10/19/2009 12/18/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

11/15/2009 11/19/2009 08/01/2009 10/19/2009 11/18/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

10/15/2009 10/19/2009 07/01/2009 08/06/2009 10/20/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 
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09/15/2009 09/17/2009 07/01/2009 08/06/2009 09/18/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 6.750% 

08/15/2009 08/18/2009 07/01/2009 08/06/2009 08/19/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

07/15/2009 07/20/2009 06/01/2009 07/10/2009 07/20/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

06/15/2009 06/18/2009 04/01/2009 05/29/2009 06/18/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

05/15/2009 05/20/2009 03/01/2009 05/01/2009 05/20/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

04/15/2009 04/21/2009 02/01/2009 03/27/2009 04/20/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

03/15/2009 03/18/2009 01/01/2009 02/20/2009 03/18/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

02/15/2009 02/18/2009 12/01/2008 02/12/2009 02/19/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

01/15/2009 01/22/2009 11/01/2008 12/22/2008 01/21/2009 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

12/15/2008 12/19/2008 10/01/2008 11/21/2008 12/18/2008 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

11/15/2008 11/19/2008 08/01/2008 10/20/2008 11/19/2008 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

10/15/2008 10/20/2008 07/01/2008 08/29/2008 10/20/2008 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

09/15/2008 09/18/2008 07/01/2008 08/29/2008 09/18/2008 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

08/15/2008 08/20/2008 06/01/2008 06/27/2008 08/20/2008 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

07/15/2008 07/18/2008 06/01/2008 06/27/2008 07/18/2008 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

06/15/2008 06/18/2008 05/01/2008 05/29/2008 06/18/2008 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

05/15/2008 05/20/2008 04/01/2008 04/30/2008 05/20/2008 $1,524.75 $0.00 $1,440.04 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

04/15/2008 04/18/2008 03/01/2008 03/25/2008 04/18/2008 $1,524.75 $484.63 $1,442.62 $271,066.83 $271,066.83 $0.00 $0.00 $0.00 $0.00 6.750% 

03/15/2008 03/18/2008 02/01/2008 02/28/2008 03/19/2008 $1,527.48 $76.40 $1,443.02 $271,551.46 $271,551.46 $0.00 $0.00 $0.00 $0.00 6.750% 

02/15/2008 02/21/2008 01/01/2008 01/30/2008 02/21/2008 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

01/15/2008 01/18/2008 12/01/2007 12/27/2007 01/18/2008 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

12/15/2007 12/18/2007 11/01/2007 11/30/2007 12/19/2007 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

11/15/2007 11/20/2007 10/01/2007 10/29/2007 11/20/2007 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

10/15/2007 10/18/2007 09/01/2007 10/01/2007 10/18/2007 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

09/15/2007 09/19/2007 08/01/2007 08/30/2007 09/19/2007 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

08/15/2007 08/20/2007 07/01/2007 07/27/2007 08/20/2007 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

07/15/2007 07/18/2007 06/01/2007 06/29/2007 07/18/2007 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

06/15/2007 06/20/2007 05/01/2007 05/30/2007 06/20/2007 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

05/15/2007 05/18/2007 04/01/2007 04/27/2007 05/18/2007 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

04/15/2007 04/19/2007 03/01/2007 03/12/2007 04/18/2007 $1,527.91 $0.00 $1,443.02 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

03/15/2007 03/20/2007 03/01/2007 03/12/2007 03/20/2007 $1,527.91 $3.60 $1,443.04 $271,627.86 $271,627.86 $0.00 $0.00 $0.00 $0.00 6.750% 

02/15/2007 02/22/2007 01/01/2007 01/25/2007 02/21/2007 $1,527.93 $0.00 $1,443.04 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 

01/15/2007 01/19/2007 12/01/2006 12/21/2006 01/18/2007 $1,527.93 $0.00 $1,443.04 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 

12/15/2006 12/20/2006 11/01/2006 11/29/2006 12/20/2006 $1,527.93 $0.00 $1,443.04 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 

11/15/2006 11/21/2006 10/01/2006 10/19/2006 11/20/2006 $1,527.93 $0.00 $1,443.04 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 
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Download Data to an Excel Spreadsheet

10/15/2006 10/19/2006 09/01/2006 09/15/2006 10/18/2006 $1,527.93 $0.00 $1,443.04 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 

09/15/2006 09/21/2006 09/01/2006 09/15/2006 09/20/2006 $1,527.93 $0.00 $1,443.04 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 

08/15/2006 08/21/2006 07/01/2006 07/27/2006 08/18/2006 $1,527.93 $0.00 $1,443.04 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 

07/15/2006 07/20/2006 06/01/2006 06/16/2006 07/19/2006 $1,527.93 $0.00 $1,443.04 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 

06/15/2006 06/20/2006 05/01/2006 05/10/2006 06/20/2006 $1,527.93 $0.00 $1,443.04 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 

05/15/2006 05/18/2006 05/01/2006 05/10/2006 05/18/2006 $1,527.93 $6.54 $1,443.08 $271,631.46 $271,631.46 $0.00 $0.00 $0.00 $0.00 6.750% 

04/15/2006 04/19/2006 03/01/2006 04/03/2006 04/19/2006 $1,527.96 $0.00 $1,443.08 $271,638.00 $271,638.00 $0.00 $0.00 $0.00 $0.00 6.750% 

03/15/2006 03/20/2006 02/01/2006 03/01/2006 03/20/2006 $1,527.96 $0.00 $1,443.08 $271,638.00 $271,638.00 $0.00 $0.00 $0.00 $0.00 6.750% 

02/15/2006 02/21/2006 01/01/2006 02/02/2006 02/21/2006 $1,527.96 $0.00 $1,443.08 $271,638.00 $271,638.00 $0.00 $0.00 $0.00 $0.00 6.750% 

01/15/2006 01/19/2006 12/01/2005 12/15/2005 01/19/2006 $1,527.96 $0.00 $1,443.08 $271,638.00 $271,638.00 $0.00 $0.00 $0.00 $0.00 6.750% 

12/15/2005 12/20/2005 12/01/2005 12/15/2005 12/20/2005 $1,527.96 $0.00 $1,443.08 $271,638.00 $271,638.00 $0.00 $0.00 $0.00 $0.00 6.750% 

11/15/2005 11/18/2005 10/01/2005 10/14/2005 11/18/2005 $1,527.96 $0.00 $1,443.08 $271,638.00 $271,638.00 $0.00 $0.00 $0.00 $0.00 6.750% 

10/15/2005 10/19/2005 10/01/2005 10/14/2005 10/19/2005 $1,527.96 $0.00 $1,443.08 $271,638.00 $271,638.00 $0.00 $0.00 $0.00 $0.00 6.750% 

09/15/2005 09/21/2005 09/01/2005 09/07/2005 09/20/2005 $1,527.96 $0.00 $1,443.08 $271,638.00 $271,638.00 $0.00 $0.00 $0.00 $0.00 6.750% 

08/15/2005 09/02/2005 $0.00 $0.00 $0.00 $271,638.00 $271,638.00 $0.00 $0.00 $0.00 $0.00 6.750% 
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REVISION HISTORY 07/20/12 [HIDE]

REVISION NUMBER: 07202012 DATE:  07/20/2012
REVISION REMARKS:  THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.

1.2: Legal effect of the Single-Family Seller/Servicer Guide
(Effective: 07/20/12)

ARCHIVED VERSION

(a) Status as a contract

1. Effect of the Guide. The Single-Family Seller/Servicer Guide ("Guide") 
governs the business relationship between a Seller and Freddie Mac 
relating to the sale and Servicing of Mortgages. Each Seller/Servicer 
must complete and submit a Form 16SF, Annual Eligibility Certification 
Report, that certifies that the Seller/Servicer has access to the 
Electronic version of the Guide as an Electronic Record, as those terms 
are defined in Chapter 3, and is in compliance with all requirements of 
the Purchase Documents. 

2. Volume 1 of the Guide. In connection with the sale of Mortgages to 
Freddie Mac, the Seller agrees that each transaction is governed by the 
Guide, the applicable Purchase Contract and all other Purchase 
Documents. 
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3. Volume 2 of the Guide. A Seller must service all Mortgages that the 
Seller has sold to Freddie Mac and/or has agreed to service for Freddie 
Mac in accordance with the standards set forth in the Seller's Purchase 
Documents. All of a Seller's obligations to service Mortgages for Freddie 
Mac are considered to constitute, and must be performed pursuant to a 
unitary, indivisible master Servicing contract, and the Servicing 
obligations assumed pursuant to any contract to sell Mortgages to 
Freddie Mac are deemed to be merged into, and must be performed 
pursuant to, such unitary, indivisible master Servicing contract. 

A Seller acknowledges that Freddie Mac's agreement to purchase 
Mortgages from the Seller pursuant to any individual Purchase Contract 
is based upon the Seller's agreement that the Mortgages purchased will 
be serviced by the Seller pursuant to the unitary, indivisible master 
Servicing contract. The Seller agrees that any failure to service any 
Mortgage in accordance with the terms of the unitary, indivisible master 
Servicing contract, or any breach of any of the Seller's obligations under 
any aspect of the unitary, indivisible master Servicing contract, shall be 
deemed to constitute a breach of the entire contract and shall entitle 
Freddie Mac to terminate all or a portion of the Servicing. The 
termination of a portion of the Servicing shall not alter the unitary, 
indivisible nature of the Servicing contract. 

If a Servicer who services Mortgages for Freddie Mac is not also the 
Seller of the Mortgages to Freddie Mac, the Servicer must agree to 
service Mortgages for Freddie Mac by separate agreement, which 
incorporates the applicable Purchase Documents. In such case, the 
separate agreement shall be deemed to be one of the "Purchase 
Documents" that constitute the unitary, indivisible master Servicing 
contract. 

In addition, in certain cases, a Seller and/or Servicer who uses certain 
Freddie Mac services will, by virtue of the provisions of the Guide, be 
deemed to have agreed upon certain terms and conditions related to 
such services and their use. 
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4. Amendments to the Guide. Freddie Mac may, in its sole discretion, 
amend or supplement the Guide from time to time. Amendments to the 
Guide may be a paper Record or an Electronic Record, as those terms 
are defined in Chapter 3. The Guide may not be amended orally. Freddie 
Mac may amend the Guide by:

• Publishing Bulletins, which apply to all Sellers/Servicers, or
• Entering into a Purchase Contract or other written or Electronic 

agreement, which applies to the Seller that is a party to the 
Purchase Contract or agreement

Bulletins expressly amend, supplement, revise or terminate specific 
provisions of the Guide. An amendment, supplement, revision or 
termination of a provision in Volume 1 or Volume 2 of the Guide is 
effective as of the date specified by Freddie Mac in the applicable 
Bulletin. 

A Purchase Contract or other written agreement or Electronic 
agreement amends or supplements specific provisions of the Guide for 
purposes of such Purchase Contract or other agreement, as applicable. 
Such amendments or supplements to the Guide are effective as of the 
date specified in the Purchase Contract or other agreement. See 
Section 12.3(d) for information about how amendments and 
supplements to Volume 1 of the Guide amend or otherwise apply to a 
Seller's Purchase Contracts and other Purchase Documents.

5. Publication of Guide and Bulletins. The Guide is posted on the 
AllRegs  web site of Mortgage Resource Center, Inc. (MRC) which posts 
the Guide under license from and with the express permission of Freddie 
Mac. MRC is the exclusive third-party electronic publisher of the Guide. 
Freddie Mac makes no representation or warranty regarding availability, 
features or functionality of the AllRegs web site. The Guide is also 
posted on FreddieMac.com. 

By using the web site, Seller/Servicers acknowledge and agree 
(individually and on behalf of the entity for which they access the 
Guide) neither Freddie Mac nor MRC shall be liable to them (or the 
entity for which they access the Guide) for any losses or damages 
whatsoever resulting directly or indirectly from Freddie Mac's 
designation of the Guide as found on the AllRegs web site as the official 
Electronic version, as an Electronic Record, and MRC expressly disclaims 
any warranty as to the results to be obtained by Seller/Servicers (and 
the entity for which Seller/Servicers access the Guide) from use of the 
AllRegs web site, and MRC shall not be liable to Seller/Servicers (and 
the entity for which Seller/Servicers access the Guide) for any damages 
arising directly or indirectly out of the use of the AllRegs web site by 
them (and the entity for which they access the Guide). 

From time to time, Bulletins are published on AllRegs and 
FreddieMac.com. Sellers and Servicers with an AllRegs subscription may 
receive notice of Bulletins directly from AllRegs. If a Seller or Servicer 
does not receive notice of Bulletins through AllRegs, the Seller or 
Servicer must take the steps necessary to receive the applicable Freddie 
Mac Single-Family Update e-mails, which will notify Sellers and 
Servicers of Bulletin publications. A Seller or Servicer's failure to take 
the appropriate steps to receive notices of Bulletins does not relieve the 
Seller or Servicer of its legal obligations to comply with the terms of the 
Bulletins. 

®
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6. Effective Date. The effective date of each section of the Guide is 
located at the beginning of each section, to the right of the section 
number and name. 

(b) Copyright

The Guide (including related supplements, bulletins and industry letters) is 
copyrighted. Limited permission to photocopy the Guide is granted to 
Seller/Servicers strictly for their own use in originating and selling Mortgages 
to, and in Servicing Mortgages for, Freddie Mac. No part of the Guide may be 
reproduced for any other reason (in any form or by any means) without the 
express written permission of Freddie Mac. Requests for such permission to 
reproduce the Guide must be sent to Freddie Mac (see Directory 1). 

Requests will be reviewed and answered by Freddie Mac in the ordinary course 
of business. 

Freddie Mac reserves the right to revoke permission to reproduce the Guide 
upon 60 days' notice to any and all Sellers and Servicers. Under no 
circumstances will Freddie Mac permit the Guide to be reproduced by any 
Electronic or mechanical means, including, but not limited to, reproduction in, 
or as a component of, any information storage and retrieval system. 

(c) Reliance

By entering into a Purchase Contract or into the unitary, indivisible master 
Servicing contract with Freddie Mac, the Seller or Servicer acknowledges that 
it is not relying upon Freddie Mac or any employee, agent or representative 
thereof, in making its decision to enter into the contract and that it has relied 
upon the advice and counsel of its own employees, agents and representatives 
as to the regulatory, business, corporate, tax, accounting and other 
consequences of entering into and performing its obligations under a Purchase 
Contract or the unitary, indivisible master Servicing contract. 
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(d) Assignments; security interests

A Seller or Servicer shall not, in whole or in part, assign or transfer or grant a 
security interest in, any of its obligations, rights or interest under any 
Purchase Contract or under the unitary, indivisible master Servicing contract, 
including any of its rights or obligations under this Guide or any of the 
Purchase Documents, without Freddie Mac's prior written consent. Any 
purported or attempted assignment or transfer of, or grant of a security 
interest in, any such obligations, rights or interest is prohibited and shall be 
null and void. 

Notwithstanding the provisions of the immediately preceding paragraph, 
Freddie Mac may consent to a Servicer's grant to one or more third parties of 
a security interest under the Uniform Commercial Code in the conditional, 
nondelegable contract right of the Servicer to service Home Mortgages for 
Freddie Mac pursuant to the terms of the unitary, indivisible master Servicing 
contract ("Freddie Mac Servicing rights"). Freddie Mac will indicate its consent 
only by executing an Acknowledgment Agreement, which must also be 
executed by a Servicer and the third party to whom the Servicer grants a 
security interest. A Servicer may write to Freddie Mac (see Directory 1) for a 
copy of the Acknowledgment Agreement and instructions for completing and 
executing it. 

A Servicer's grant to a third party of a security interest in the Servicer's 
Freddie Mac Servicing rights, as more specifically defined in the 
Acknowledgment Agreement, may be made only for a purpose specified in the 
instructions for the Acknowledgment Agreement. Any purported or attempted 
grant of a security interest in any other rights or interest of the Servicer under 
the Guide or any of the Purchase Documents, or for the purpose of securing 
any other type of obligation, is prohibited and shall be null and void. In 
addition, a Servicer's purported or attempted grant to a third party of a 
security interest in the Servicer's Freddie Mac Servicing rights without the 
Servicer and the third party also having executed the Acknowledgment 
Agreement is prohibited and shall be null and void. 

Freddie Mac has the right to sell, assign, convey, hypothecate, pledge or in 
any way transfer, in whole or in part, its interest under the Purchase 
Documents with respect to any Mortgage it purchases. 

(e) Severability

If any provision of this Guide shall be held invalid, the legality and 
enforceability of all remaining provisions shall not in any way be affected or 
impaired thereby, and this Guide shall be interpreted as if such invalid 
provision were not contained herein. 

(f) Construction of Guide

This Guide shall not be construed against Freddie Mac as being the drafter 
hereof. 

(g) Entire agreement

This Guide, including the exhibits attached to the Guide and all Purchase 
Documents incorporated by reference in the Guide, constitutes the entire 
understanding between Freddie Mac and the Seller or Servicer and supersedes 
all other agreements, covenants, representations, warranties, understandings 
and communications between the parties, whether oral or written or 
Electronic, with respect to the transactions contemplated by the Guide. 
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(h) Governing law

This Guide shall be construed, and the rights and obligations of Freddie Mac 
and the Seller or Servicer hereunder determined, in accordance with the laws 
of the United States. Insofar as there may be no applicable precedent, and 
insofar as to do so would not frustrate any provision of this Guide or the 
transactions governed thereby, the laws of the State of New York shall be 
deemed reflective of the laws of the United States. 

1.2: Legal effect of the Single-Family Seller/Servicer Guide (09/24/13)

ARCHIVED VERSION

(a) Status as a contract

1. Effect of the Guide. The Guide governs the business relationship between a 
Seller/Servicer and Freddie Mac relating to the sale and Servicing of Mortgages. 
Each Seller/Servicer must complete and submit a Form 16SF, Annual Eligibility 
Certification Report, that certifies that the Seller/Servicer has access to the 
Electronic version of the Guide as an Electronic Record, as those terms are 
defined in Chapter 3, and is in compliance with all requirements of the Purchase 
Documents. 

2. Volume 1 of the Guide. In connection with the sale of Mortgages to Freddie 
Mac, the Seller/Servicer agrees that each transaction is governed by the Guide, 
the applicable Purchase Contract and all other Purchase Documents. 
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3. Volume 2 of the Guide. A Seller/Servicer must service all Mortgages that the 
Seller/Servicer has sold to Freddie Mac and/or has agreed to service for Freddie 
Mac in accordance with the standards set forth in the Seller/Servicer's Purchase 
Documents. All of a Seller/Servicer's obligations to service Mortgages for 
Freddie Mac are considered to constitute, and must be performed pursuant to a 
unitary, indivisible master Servicing contract, and the Servicing obligations 
assumed pursuant to any contract to sell Mortgages to Freddie Mac are deemed 
to be merged into, and must be performed pursuant to, such unitary, indivisible 
master Servicing contract. 

A Seller/Servicer acknowledges that Freddie Mac's agreement to purchase 
Mortgages from the Seller/Servicer pursuant to any individual Purchase 
Contract is based upon the Seller/Servicer's agreement that the Mortgages 
purchased will be serviced by the Seller/Servicer pursuant to the unitary, 
indivisible master Servicing contract. The Seller/Servicer agrees that any failure 
to service any Mortgage in accordance with the terms of the unitary, indivisible 
master Servicing contract, or any breach of any of the Seller/Servicer's 
obligations under any aspect of the unitary, indivisible master Servicing 
contract, shall be deemed to constitute a breach of the entire contract and shall 
entitle Freddie Mac to terminate all or a portion of the Servicing. The 
termination of a portion of the Servicing shall not alter the unitary, indivisible 
nature of the Servicing contract. 

If a Servicer who services Mortgages for Freddie Mac is not also the Seller of 
the Mortgages to Freddie Mac, the Servicer must agree to service Mortgages for 
Freddie Mac by separate agreement, which incorporates the applicable Purchase 
Documents. In such case, the separate agreement shall be deemed to be one of 
the "Purchase Documents" that constitute the unitary, indivisible master 
Servicing contract. 

In addition, in certain cases, a Seller and/or Servicer who uses certain Freddie 
Mac services will, by virtue of the provisions of the Guide, be deemed to have 
agreed upon certain terms and conditions related to such services and their 
use. 

4. Amendments to the Guide. Freddie Mac may, in its sole discretion, amend or 
supplement the Guide from time to time. Amendments to the Guide may be a 
paper Record or an Electronic Record, as those terms are defined in Chapter 3. 
The Guide may not be amended orally. Freddie Mac may amend the Guide by:

• Publishing Bulletins, which apply to all Sellers/Servicers, or
• Entering into a Purchase Contract or other written or Electronic agreement, 

which applies to the Seller that is a party to the Purchase Contract or 
agreement

Bulletins expressly amend, supplement, revise or terminate specific provisions 
of the Guide. An amendment, supplement, revision or termination of a 
provision in Volume 1 or Volume 2 of the Guide is effective as of the date 
specified by Freddie Mac in the applicable Bulletin. 

A Purchase Contract or other written agreement or Electronic agreement 
amends or supplements specific provisions of the Guide for purposes of such 
Purchase Contract or other agreement, as applicable. Such amendments or 
supplements to the Guide are effective as of the date specified in the Purchase 
Contract or other agreement. See Section 12.3(d) for information about how 
amendments and supplements to Volume 1 of the Guide amend or otherwise 
apply to a Seller's Purchase Contracts and other Purchase Documents.
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5. Publication of Guide and Bulletins. The Guide is posted on the AllRegs  web 
site of Mortgage Resource Center, Inc. (MRC), which posts the Guide under 
license from and with the express permission of Freddie Mac. MRC is the 
exclusive third-party electronic publisher of the Guide. Freddie Mac makes no 
representation or warranty regarding availability, features or functionality of the 
AllRegs web site. The Guide is also available through FreddieMac.com. 

By using the web site, Seller/Servicers acknowledge and agree (individually and 
on behalf of the entity for which they access the Guide) neither Freddie Mac nor 
MRC shall be liable to them (or the entity for which they access the Guide) for 
any losses or damages whatsoever resulting directly or indirectly from Freddie 
Mac's designation of the Guide as found on the AllRegs web site as the official 
Electronic version, as an Electronic Record, and MRC expressly disclaims any 
warranty as to the results to be obtained by Seller/Servicers (and the entity for 
which Seller/Servicers access the Guide) from use of the AllRegs web site, and 
MRC shall not be liable to Seller/Servicers (and the entity for which 
Seller/Servicers access the Guide) for any damages arising directly or indirectly 
out of the use of the AllRegs web site by them (and the entity for which they 
access the Guide). 

Bulletins are published on AllRegs and FreddieMac.com. Sellers and Servicers 
with an AllRegs subscription may receive notice of Bulletins directly from 
AllRegs. If a Seller or Servicer does not receive notice of Bulletins through 
AllRegs, the Seller or Servicer must take the steps necessary to receive the 
applicable Freddie Mac Single-Family Update e-mails, which will notify Sellers 
and Servicers of Bulletin publications. A Seller or Servicer's failure to take the 
appropriate steps to receive notices of Bulletins does not relieve the Seller or 
Servicer of its legal obligations to comply with the terms of the Bulletins. 

6. Effective Date. The effective date of each section of the Guide is located at the 
beginning of each section, to the right of the section number and name. 

(b) Copyright

The Guide (including related supplements and Bulletins) and Industry Letters are 
copyrighted. Limited permission to photocopy the Guide is granted to Seller/Servicers 
strictly for their own use in originating and selling Mortgages to, and in Servicing 
Mortgages for, Freddie Mac. No part of the Guide may be reproduced for any other 
reason (in any form or by any means) without the express written permission of 
Freddie Mac. Requests for such permission to reproduce the Guide must be sent to 
Freddie Mac (see Directory 1). 

Requests will be reviewed and answered by Freddie Mac in the ordinary course of 
business. 

Freddie Mac reserves the right to revoke permission to reproduce the Guide upon 60 
days' notice to any and all Sellers and Servicers. Under no circumstances will Freddie 
Mac permit the Guide to be reproduced by any Electronic or mechanical means, 
including, but not limited to, reproduction in, or as a component of, any information 
storage and retrieval system. 

®
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(c) Reliance

By entering into a Purchase Contract or into the unitary, indivisible master Servicing 
contract with Freddie Mac, the Seller or Servicer acknowledges that it is not relying 
upon Freddie Mac or any employee, agent or representative thereof, in making its 
decision to enter into the contract and that it has relied upon the advice and counsel of 
its own employees, agents and representatives as to the regulatory, business, 
corporate, tax, accounting and other consequences of entering into and performing its 
obligations under a Purchase Contract or the unitary, indivisible master Servicing 
contract. 

(d) Assignments; security interests

A Seller or Servicer shall not, in whole or in part, assign or transfer or grant a security 
interest in, any of its obligations, rights or interest under any Purchase Contract or 
under the unitary, indivisible master Servicing contract, including any of its rights or 
obligations under this Guide or any of the Purchase Documents, without Freddie Mac's 
prior written consent. Any purported or attempted assignment or transfer of, or grant 
of a security interest in, any such obligations, rights or interest is prohibited and shall 
be null and void. 

Freddie Mac has the right to sell, assign, convey, hypothecate, pledge or in any way 
transfer, in whole or in part, its interest under the Purchase Documents with respect to 
any Mortgage it purchases. 

(e) Severability

If any provision of this Guide shall be held invalid, the legality and enforceability of all 
remaining provisions shall not in any way be affected or impaired thereby, and this 
Guide shall be interpreted as if such invalid provision were not contained herein. 

(f) Construction of Guide

This Guide shall not be construed against Freddie Mac as being the drafter hereof. 

(g) Entire agreement

This Guide, including the exhibits attached to the Guide and all Purchase Documents 
incorporated by reference in the Guide, constitutes the entire understanding between 
Freddie Mac and the Seller or Servicer and supersedes all other agreements, 
covenants, representations, warranties, understandings and communications between 
the parties, whether oral or written or Electronic, with respect to the transactions 
contemplated by the Guide. 

(h) Governing law

This Guide shall be construed, and the rights and obligations of Freddie Mac and the 
Seller or Servicer hereunder determined, in accordance with the laws of the United 
States. Insofar as there may be no applicable precedent, and insofar as to do so would 
not frustrate any provision of this Guide or the transactions governed thereby, the 
laws of the State of New York shall be deemed reflective of the laws of the United 
States. 

Related Guide Bulletins Issue Date

Bulletin 2013-18 September 24, 2013
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family 
Seller/Servicer Guide, Volume 2 / Chs. 51-57: General Freddie Mac Policies / Chapter 52: Mortgage 
File Retention / 52.5: The Mortgage file, Mortgage data and related records (05/17/11)

52.5: The Mortgage file, Mortgage data and related records (05/17/11)

ARCHIVED VERSION

(a) OwnershipAll documents in the Mortgage file, all data related to Mortgages owned or 
guaranteed by Freddie Mac to which the Servicer obtains access in connection with any 
agreement with Freddie Mac, including, without limitation, data in the documents in 
the Mortgage file (collectively, Mortgage data) and all other documents and records 
related to the Mortgage of whatever kind or description (whether prepared or 
originated by the Servicer or others, or whether prepared or maintained or held by the 
Servicer or others acting for and on behalf of the Servicer), including all current and 
historical computerized data files, will be, and will remain at all times, the property of 
Freddie Mac. All of these records and Mortgage data in the possession of the Servicer 
are retained by the Servicer in a custodial capacity only. 

(b) Permitted use of Mortgage data

The Servicer may use these records and Mortgage data only for the following 
purposes: 

• Servicing Mortgages (and, in compliance with the provisions of the Guide, retaining 
subservicers to service Mortgages) on behalf of, and in the interest of, Freddie 
Mac;

• As background information for the Servicer's use related to marketing or cross-
selling of the Servicer's own primary market products and services in compliance 
with applicable laws, provided that such marketing and cross-selling does not 
involve disclosure of these records or Mortgage data to any third parties, other 
than vendors assisting the Servicer in its marketing activities who are themselves 
bound by these requirements;

• As necessary to enable a vendor to provide analytic services to the Servicer with 
respect to the Servicer's Servicing portfolio, for the Servicer's internal use only, 
provided the vendor is bound by these requirements; and

• As necessary to enable the Servicer to comply with its obligations under applicable 
law, including, without limitation, any disclosures required in connection with audits 
by regulatory agencies with jurisdiction over the Servicer's operations.

Except as expressly authorized by Freddie Mac in writing, Servicers may not use or 
disclose, or authorize or permit third parties to use or disclose, these records or 
Mortgage data for any other purpose, including, without limitation, resale or licensing 
of Mortgage data, either alone or with other data. See Section 53.3, Confidential 
Information; Privacy; Conflicts of Interest, Misuse of Material Information; Security 
of Information, for additional requirements related to confidentiality.
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family 
Seller/Servicer Guide, Volume 1 / Chs. 4-7: Seller/Servicer Requirements and Warranties / Chapter 
6: General Warranties and Responsibilities of the Seller/Servicer / 6.6: Survival of warranties; 
remedies (05/05/00)

6.6: Survival of warranties; remedies (05/05/00)

ARCHIVED VERSION

The warranties and representations in the Purchase Documents for any Mortgage purchased 
by Freddie Mac survive payment of the purchase price by Freddie Mac. The warranties and 
representations are not affected by any investigation made by, or on behalf of, Freddie Mac, 
except when expressly waived in writing by Freddie Mac.

When any party has purchased a Mortgage from Freddie Mac that Freddie Mac previously 
purchased from a Seller, Freddie Mac may exercise any rights or remedies at law or in 
equity on behalf of the party to the extent that the party does not affirmatively do so. 
Freddie Mac may also exercise its discretion to disqualify or suspend a Seller or a Servicer 
pursuant to Chapter 5 or 53.

For each Mortgage purchased by Freddie Mac, the Seller and the Servicer agree that Freddie 
Mac may, at any time and without limitation, require the Seller or the Servicer, at the 
Seller's or the Servicer's expense, to make such endorsements to and assignments and 
recordations of any of the Mortgage documents so as to reflect the interests of Freddie Mac 
and/or its successors and assigns.
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family 
Seller/Servicer Guide, Volume 2 / Chs. 51-57: General Freddie Mac Policies / Chapter 52: Mortgage 
File Retention / 52.7: Transfer of file custody; security of file information (10/01/09)

52.7: Transfer of file custody; security of file information (10/01/09)

ARCHIVED VERSION

Freddie Mac may at any time require the Servicer to deliver the following documents to a 
Document Custodian approved by Freddie Mac or a transferee designated by Freddie Mac:

• Any original Note, Security Instrument, assignment and modifying instrument still in the 
Servicer's custody

• Any Mortgage file, document within a Mortgage file or other related documents and 
records in the Servicer's or its Document Custodian's custody, whether maintained as 
originals or as copies in accordance with Section 52.2

The Servicer may, without Freddie Mac's prior approval, entrust custody of all or part of the 
Mortgage file to the Document Custodian holding Notes and assignments under Section 
18.2. When requested, the Servicer must be able to identify to Freddie Mac those file items 
held by the Document Custodian and document to Freddie Mac the Document Custodian's 
acknowledgment that such file items:

• Are Freddie Mac's property
• Will be maintained by the Document Custodian according to standards at least equal to 

those set in this chapter
• Will be maintained in such a way as to ensure the security and confidentiality of the 

information; protect against anticipated threats or hazards to the security or integrity of 
the information; and protect against unauthorized access to or use of such information

• Will be surrendered to Freddie Mac at any time Freddie Mac may request them

The Servicer agrees to indemnify Freddie Mac and hold Freddie Mac harmless for any loss, 
damage or expense (including court costs and reasonable attorney fees) that Freddie Mac 
may incur as a result of the Document Custodian's holding all or part of the Mortgage file.

The Servicer must maintain a copy (in a form allowable under Section 52.2) of any original 
document that has been entrusted to the Document Custodian for safekeeping. If all or part 
of the Mortgage file is held by the Servicer's Document Custodian, the Servicer agrees to 
recover from the Document Custodian (at the Servicer's expense) and provide to Freddie 
Mac (at the place and within the timeframe specified by Freddie Mac) any Document 
Custodian-held original document requested by Freddie Mac for the postfunding quality 
control detailed in Chapter 47 or in conjunction with a Freddie Mac desktop or on-site review 
of the Servicer's Servicing operations.
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family 
Seller/Servicer Guide, Volume 1 / Chs. 22-28: General Mortgage Eligibility / Chapter 22: General 
Mortgage Eligibility / 22.14: Assignment of Security Instrument (10/01/09)

22.14: Assignment of Security Instrument (10/01/09)

ARCHIVED VERSION

The Seller/Servicer is not required to prepare an assignment of the Security Instrument to 
the Federal Home Loan Mortgage Corporation (Freddie Mac). However, Freddie Mac may, at 
its sole discretion and at any time, require a Seller/Servicer, at the Seller/Servicer's 
expense, to prepare, execute and/or record assignments of the Security Instrument to 
Freddie Mac.

If an assignment of the Security Instrument to Freddie Mac has been prepared, 
Seller/Servicer must not record it unless directed to do so by Freddie Mac. Any statement in 
the assignment to the effect that the assignment is made without recourse will in no way 
affect the Seller/Servicer's repurchase obligations under the Purchase Documents.

Intervening Assignments must be prepared as required in Sections 22.14(a), 22.14(b) or 
22.14(c) below.

Special provisions for preparing assignments for Mortgages secured by Manufactured Homes 
located in certificate of title States where there is no provision for surrender and cancellation 
of the certificate of title are set forth in Section H33.7(c), paragraph 3. Mortgages secured 
by Manufactured Homes located in certificate of title States where there is no provision for 
surrender and cancellation of the certificate of title may not be registered with MERS.

(a) Preparation and completion of assignments for Mortgages not registered with 
MERSFor a Mortgage not registered with MERS, the Seller/Servicer must ensure that 
the chain of assignments is complete and recorded from the original mortgagee on the 
Security Instrument to the Seller. If the Seller concurrently or subsequently transfers 
the Servicing, an assignment to the new Servicer must be completed and recorded 
where required, thus keeping the chain complete. 

If a State does not accept assignments for recordation, the Seller must so state in an 
affidavit maintained with the unrecorded assignment. 

(b) Preparation and completion of assignments for Mortgages registered with 
MERS

For a Mortgage registered with MERS, if MERS is not the original mortgagee of record, 
the Seller/Servicer must ensure that: 

• An assignment to MERS has been prepared, duly executed and recorded
• The chain of assignments is complete and recorded from the original mortgagee to 

MERS

If the Seller/Servicer concurrently or subsequently transfers the Servicing of a 
Mortgage registered with MERS, no further assignments are required if the 
Transferee Servicer is a MERS member. If the Transferee Servicer is not a MERS 
member, or if the Mortgage has not been, or is no longer, registered with MERS, the 
Seller/Servicer must complete the assignments in accordance with the requirements 
in Section 22.14(a).
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(c) Mortgages registered with MERS naming MERS as original mortgagee of 
record

No assignments are required for a Mortgage registered with MERS if: 

• The Mortgage is originated naming MERS as the original mortgagee of record, 
solely as nominee for the lender named in the Security Instrument and the Note, 
and the lender's successors and assigns, and

• The Seller/Servicer has ensured that the Security Instrument is properly executed, 
acknowledged, delivered and recorded in all places necessary to perfect a First Lien 
security interest in the Mortgaged Premises in favor of MERS, solely as nominee for 
the lender named in the Security Instrument and the Note, and the lender's 
successors and assigns

(d) Concurrent Transfers of Servicing

If the Mortgage is registered with MERS, and the Transferee Seller/Servicer is not a 
MERS Member, then the requirements for Mortgages not registered with MERS in the 
first paragraph of Section 22.14(a) must be followed. 

For a Concurrent Transfer of Servicing when a Mortgage is registered with MERS: 

• The Transferor Seller must notify MERS of the Transfer of Servicing
• The Transferee Seller/Servicer must follow the document custodial procedures in 

Section 56.9, and deliver the assignments to the Transferee Document Custodian 
to be verified and certified in accordance with the requirements of Section 18.5, 
unless the Transferee Seller/Servicer has elected to retain all assignments for 
MERS-registered Mortgages in the Mortgage files. The Transferee Seller/Servicer 
must also supply its Document Custodian with any documentation necessary for 
the Document Custodian to determine whether the Seller/Servicer has elected to 
hold all assignments in the Mortgage files

For a Concurrent Transfers of Servicing when a Mortgage is not registered with 
MERS:

• The Transferor Seller must record any Intervening Assignments to complete the 
chain of assignments from the original mortgagee to the Transferor Seller, in 
accordance with Section 22.14(a)

• The Transferor Servicer must then assign the Security Instruments to the 
Transferee Servicer and record the assignments

• The Transferee Servicer must follow the document custodial procedures set forth in 
Section 56.9, and deliver the assignments to the Transferee Document Custodian, 
to be verified and certified in accordance with the requirements of Section 18.5

Special provisions for Concurrent Transfers of Servicing of Mortgages secured by 
Manufactured Homes located in certificate of title States where there is no provision 
for surrender and cancellation of the certificate of title are set forth in Section H33.7
(c), paragraph 3.
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(e) Delivery to a Document Custodian

The Seller/Servicer must deliver all Intervening Assignments for each Mortgage to the 
Document Custodian, unless the Mortgage is registered with MERS and the 
Seller/Servicer has elected to retain all assignments for MERS-registered Mortgages in 
the Mortgage files. The Seller/Servicer must also supply its Document Custodian with 
any documentation necessary for the Document Custodian to determine if it should 
expect to receive assignments for MERS-registered Mortgages. 

If a recorder's office has not yet returned a recorded Intervening Assignment to the 
Seller/Servicer, the Seller/Servicer must deliver a certified copy of the assignment sent 
for recordation to the Document Custodian. 

The original recorded assignment must be delivered to the Document Custodian 
immediately after the Seller/Servicer receives it from the recorder's office. If a 
jurisdiction does not accept assignments for recordation, the Seller/Servicer must so 
indicate in an affidavit delivered to the Document Custodian with the unrecorded 
Intervening Assignment. 

(f) Transfer or assignment of Freddie Mac's interests

For transfer or assignment of Freddie Mac's interest in the Mortgage, the 
Seller/Servicer shall prepare at its own expense any assignment necessary to transfer 
the Security Instrument to Freddie Mac's assignee, designee or transferee. 

(g) Transfer of Servicing

See Sections 56.7 and 56.9. 
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family 
Seller/Servicer Guide, Volume 2 / Chs. 51-57: General Freddie Mac Policies / Chapter 56: Transfers 
of Servicing / 56.7: Endorsement of Notes and assignment of Security Instruments (10/01/09)

56.7: Endorsement of Notes and assignment of Security Instruments 
(10/01/09)

ARCHIVED VERSION

When a Mortgage is sold to Freddie Mac, the Seller must endorse the Note in blank in 
accordance with Section 16.4. When a Transfer of Servicing occurs, the Transferor Servicer 
may not complete the blank endorsement or further endorse the Note, but must prepare 
and complete assignments according to the following requirements:

(a) Concurrent Transfer of Servicing for a Mortgage not registered with the 
Mortgage Electronic Registration Systems Inc. (MERS)

To prepare and complete assignment of the Security Instrument for a Concurrent 
Transfer of Servicing for a Mortgage not registered with MERS, the Transferor Servicer 
must: 

• Record any Intervening Assignments to complete the chain of assignments to it 
from the original mortgagee, in accordance with Section 22.14(a)

• Assign the Security Instruments to the Transferee Servicer, and record the 
assignment

• Follow the document custodial procedures set forth in Section 56.9 and deliver the 
assignment to the Transferee Document Custodian to be verified in accordance 
with the requirements of Section 18.5

See Section 22.14(a) for additional information.

(b) Concurrent Transfer of Servicing for a Mortgage registered with MERS

To prepare and complete an assignment of the Security Instrument for a Concurrent 
Transfer of Servicing of a Mortgage that is registered with MERS: 

• If the Transferee Servicer is a MERS Member, no further assignment is needed. 
The Transferor Servicer must notify MERS of the Transfer of Servicing.

• If the Transferee Servicer is not a MERS Member, then for a Concurrent 
Transfer of Servicing:

• The Transferor Servicer must prepare and record an assignment of the Security 
Instrument (on behalf of MERS) from MERS to the Transferee Servicer

• The Transferor Servicer must follow the document custodial procedures set 
forth in Section 56.9, and deliver the assignment to the Transferee Document 
Custodian to be verified and certified in accordance with the requirements of 
Section 18.5

See Section 22.14(b) for additional information.
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(c) Subsequent Transfer of Servicing for a Mortgage not registered with MERS

To prepare and complete an assignment of a Security Instrument for a Subsequent 
Transfer of Servicing for a Mortgage not registered with MERS, the Transferor Servicer 
must: 

• Recover and destroy any original unrecorded assignments to Freddie Mac that may 
have been prepared

• Assign the Security Instrument to the Transferee Servicer and record the 
assignment

• Follow the document custody procedures set forth in Section 56.9, and deliver the 
assignment(s) to the Transferee Document Custodian to be verified and certified in 
accordance with the requirements of Section 18.5

If an original assignment to Freddie Mac was recorded, no additional assignment 
need be made.
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56.15: Liabilities of the Transferor Servicer and Transferee Servicer 
(10/03/12)

ARCHIVED VERSION

(a) Warranties

Except as stated in the following paragraph, for Transfer of Servicing requests received 
by Freddie Mac, the Transferee Servicer is liable to Freddie Mac for all sale and 
Servicing responsibilities, representations, covenants and warranties in the Purchase 
Documents with respect to the Mortgages and Real Estate Owned (REO) for which 
Servicing is transferred, whether or not the Transferor Servicer had such liability. The 
Transferee Servicer's assumption of responsibilities, representations, covenants and 
warranties upon transfer does not release the Transferor Servicer, any prior Servicer, 
or the original Seller of their responsibilities, representations, covenants and 
warranties with respect to the transferred Mortgages, their liability being joint and 
several with the Transferee Servicer. However, a Transferor Servicer does not assume 
such liability for Servicing violations occurring in all respects after the effective date of 
its transfer and based in all respects upon the actions or omissions of later Transferee 
Servicers. 

For Mortgages sold through Gold Cash Xtra  and the Servicing Released Sales 
Process, the Seller remains solely liable to Freddie Mac for all sale representations, 
covenants and warranties in the Purchase Documents (sale representations and 
warranties) with respect to the Mortgages for which Servicing is transferred. The 
Transferee Servicer is liable to Freddie Mac for all servicing responsibilities, 
representations, covenants and warranties in the Purchase Documents with respect to 
the Mortgages for which Servicing is transferred. For subsequent Transfers of Servicing 
of such Mortgages: 

• The Seller Transferor remains solely liable to Freddie Mac for all sale 
representations and warranties with respect to the Mortgages for which Servicing is 
transferred; and

• The subsequent Transferee Servicer is liable to Freddie Mac for all Servicing 
responsibilities, representations, covenants and warranties in the Purchase 
Documents with respect to the Mortgages and Real Estate Owned (REO) for which 
Servicing is transferred, but the Transferee Servicer's assumption of 
responsibilities, representations, covenants and warranties upon transfer does not 
release the subsequent Transferor Servicer or any prior Servicer of their 
responsibilities, representations, covenants and warranties with respect to 
Servicing of the transferred Mortgages, their liability being joint and several with 
the Transferee Servicer. However, a Transferor Servicer does not assume such 
liability for Servicing violations occurring in all respects after the effective date of 
its transfer and based in all respects upon the actions or omissions of later 
Transferee Servicers.
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