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ALPHABETICAL INDEX

Vol. Tab | Date Filed Document Bates
Number

[Proposed] Order Granting Nationstar Mortgage

14 39 | 10/06/2020 | LLC’s Motion for Summary Judgment and JA 3232
Denying SFR’s Motion to Strike
[Proposed] Order Granting Nationstar Mortgage

. 23 | 04/1172018 LLC’s Renewed Motion for Summary Judgment JA_T131

5 26 | 05/14/2018 | Amended Case Appeal Statement JA 1158

1 10 | 10/08/2014 | Answer JA 0064
Answer of Defendant Nevada Association

! 3 08/12/2013 Services, INC. and Counterclaim JA_0027

1 4 08/15/2013 Ansvyer to Defendant Nevada. Association TA 0035
Services, Inc. and Counterclaim -
Answer to Defendant SFR Investments Pool 1,

! > 08/19/2013 LLC’s Counterclaim and Third Party Complaint JA_0038
Answer, Counterclaim, and Third Party
Complaint for Quiet Title and Injunctive Relief

! 2 08/02/2013 Arbitration Exception Claimed: Title to Real JA_0011
Estate

14 40 | 11/05/2020 | Case Appeal Statement JA 3245

1 1 07/08/2013 Complaint, Exempt from Arbitration (Title to TA 0001
Real Property) -
Errata to SFR Investments Pool 1, LLC’s
Opposition to Nationstar Mortgage, LLC’s

7 34 | 08/12/2020 | Motion for Summary Judgment, Renewed JA 1673
Countermotion to Strike or in the Alternative
Countermotion for Rule 56(d) Relief

8 34 Contin. Errata to SFR Investments Pool 1, LLC’s... JA 1688

9 34 Contin. | Errata to SFR Investments Pool 1, LLC’s... JA 1929

5 22 | 01/31/2018 | Minutes JA 1127




Nationstar Mortgage LLC’s Errata to Motion for

5 18 | 01/08/2018 JA 0971
Summary Judgment -
Nationstar Mortgage LLC’s Opposition to

14 37 | 08/26/2020 | Renewed SFR Investments Pool 1, LLC’s Motion | JA 3201
to Compel
Nationstar Mortgage LLC’s Reply Supporting
Summary Judgment and Opposition to Renewed

? 35 | 08/19/2020 Countermotion to Strike or in the Alternative, JA_2077
Countermotion for Rule 56(d) Relief

10 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 2170

11 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 2411

12 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 2652

13 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 2893

14 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 3134
Nationstar Mortgage LLC’s Response to SFR

6 29 | 02/12/2020 | Investments Pool 1, LLC’s Supplemental JA 1253
Briefing Following Remand

7 31 Contin. | Nationstar Mortgage LLC’s Summary Judgme... | JA 1447
Nationstar Mortgage LLC’s Summary Judgment

6 31| 0771772020 Motion (Hearing Requested) JA_1269

5 27 1 01/29/2020 Naponstar Mortgage LLC’s Supplemental IA 1164
Briefing Following Remand -

6 27 Contin. | Nationstar Mortgage LL.C’s Supplemental... JA 1206
Nationstar Mortgage, LLC’s Answer to SFR

1 11 | 07/21/2015 | Investments Pool 1, LLC’s Third-Party JA 0069
Complaint

1 13 | 11152017 Nationstar Mortgage, LLC’s Renewed Motion for JA 0082
Summary Judgment -

2 13 Cont. Nationstar Mortgage, LLC’s Renewed Motion... | JA 0242




Nationstar Mortgage, LLC’s Response in

4 15 | 12/14/2017 | Opposition to SFR Investments Pool 1, LLC’s JA 0873
Motion for Summary Judgment
Nationstar’s Reply in Support of Motion for

5 19 | 01/10/2018 | Summary Judgment and to Oppose JA 0984
Countermotion to Strike

5 25 | 05/14/2018 | Notice of Appeal JA 1155

14 41 11/05/2020 | Notice of Appeal JA 3251

1 7 02/15/2014 | Notice of Entry of Order JA 0048
Notice of Entry of Order Granting Nationstar

14 38 | 10/06/2020 | Mortgage LLC’s Motion for Summary Judgment | JA 3215
and Denying SFR’s Motion to Strike
Notice of Entry of Order Granting Nationstar

5 24 | 04/11/2018 | Mortgage LLC’s Renewed Motion for Summary | JA 1141
Judgment

1 9 05/12/2014 | Notice of Entry of Stipulation and Order JA 0058
Order Granting Motion by Defendants Nevada
Association Services, Inc. and Horizon Heights

! 6 02/14/2014 Homeowners Association to Dismiss Plaintiff’s JA_0044
Complaint

14 42 | 02/03/2021 | Recorder’s Transcript of Pending Motions JA 3255

14 43 | 02/03/2021 | Recorder’s Transcript of Pending Motions JA 3265
Reply in Support of SFR Investments Pool 1,
LLC’s Renewed Countermotion to Strike or in

14 36 | 08/25/2020 the Alternative Countermotion for Rule 56(d) JA_3190
Relief

) 14 11/16/2017 SFR Investments Pool 1, LLC’s Motion for IA 0357
Summary Judgment -

3 14 Cont. SFR Investments Pool 1, LLC’s Motion for... JA 0483

4 14 Cont SFR Investments Pool 1, LLC’s Motion for... JA 0724




SFR Investments Pool 1, LLC’s Motion to

33 | 08/12/2020 JA 1555
Compel -
SFR Investments Pool 1, LLC’s Opposition to

16 | 12/14/2017 | Nationstar Mortgage, LLC’s Motion for JA 0885
Summary Judgment and Counter Motion to Strike

17 Contin. SFR Investments Pool 1, LLC’s Reply in Supp... | JA 0965
SFR Investments Pool 1, LLC’s Reply in Support

20| 01/12/2018 of Counter Motion to Strike TA_1082

17 | 12282017 SFR Inves:tments Pool 1, LLC’s Reply in Support TA 0963
of its Motion for Summary Judgment -
SFR Investments Pool 1, LLC’s Response to

30| 02/12/2020 Nationstar Mortgage LLC’s Supplemental Brief TA_1260

28 | 01/29/2020 SFR Investments Pool 1, LLC’s Supplemental IA 1229
Brief -
SFR Investmetns Pool 1, LLC’s Opposition to
Nationstar Mortgage, LLC’s Motion for

32 | 08/06/2020 | Summary Judgment, Renewed Countermotionto | JA 1537
Strike or in the Alternative Countermotion for
Rule 56(d) Relief

] 05/09/2014 Stlpplatlon gnd Order.Dlsmlssmg Ignacio JA 0054
Gutierrez without Prejudice -

21 | 01232018 Trans:crlpt of.Proceedlngs of 01/17/2018, All TA 1100
Pending Motion -

12 | 08/01/2017 Transcripts of Proceedings of 07/19/2017 Status JA_ 0076

Check




CHRONOLOGICAL INDEX

Vol. Tab | Date Filed Document Bates
Number

1 1 07/08/2013 Complaint, Exempt from Arbitration (Title to TA 0001
Real Property) -
Answer, Counterclaim, and Third Party
Complaint for Quiet Title and Injunctive Relief

! 2 08/02/2013 Arbitration Exception Claimed: Title to Real JA_0011
Estate
Answer of Defendant Nevada Association

! 3 08/12/2013 Services, INC. and Counterclaim JA_0027

1 4 08/15/2013 Ansvyer to Defendant Nevada. Association TA 0035
Services, Inc. and Counterclaim -
Answer to Defendant SFR Investments Pool 1,

! > 08/19/2013 LLC’s Counterclaim and Third Party Complaint JA_0038
Order Granting Motion by Defendants Nevada
Association Services, Inc. and Horizon Heights

! 6 02/14/2014 Homeowners Association to Dismiss Plaintiff’s JA_0044
Complaint

1 7 02/15/2014 | Notice of Entry of Order JA 0048

1 ] 05/09/2014 Stlpplatlon gnd Order.Dlsmlssmg Ignacio TA 0054
Gutierrez without Prejudice -

1 9 05/12/2014 | Notice of Entry of Stipulation and Order JA 0058

1 10 | 10/08/2014 | Answer JA 0064
Nationstar Mortgage, LLC’s Answer to SFR

1 11 | 07/21/2015 | Investments Pool 1, LLC’s Third-Party JA 0069
Complaint

1 12 | 08/01/2017 Transcripts of Proceedings of 07/19/2017 Status IA 0076
Check -

1 13 11/15/2017 Nationstar Mortgage, LLC’s Renewed Motion for JA 0082
Summary Judgment -

2 13 Cont. Nationstar Mortgage, LLC’s Renewed Motion... | JA 0242




SFR Investments Pool 1, LLC’s Motion for

14 | 11/16/2017 JA 0357
Summary Judgment -
14 Cont. SFR Investments Pool 1, LLC’s Motion for... JA 0483
14 Cont SFR Investments Pool 1, LLC’s Motion for... JA 0724
Nationstar Mortgage, LLC’s Response in
15 | 12/14/2017 | Opposition to SFR Investments Pool 1, LLC’s JA 0873
Motion for Summary Judgment
SFR Investments Pool 1, LLC’s Opposition to

16 | 12/14/2017 | Nationstar Mortgage, LLC’s Motion for JA 0885
Summary Judgment and Counter Motion to Strike

17 | 12282017 SFR Inves:tments Pool 1, LLC’s Reply in Support TA 0963
of its Motion for Summary Judgment -

17 Contin. SFR Investments Pool 1, LLC’s Reply in Supp... | JA 0965

13 | 01082018 Nationstar Mortgage LLC’s Errata to Motion for TA 0971
Summary Judgment -
Nationstar’s Reply in Support of Motion for

19 | 01/10/2018 | Summary Judgment and to Oppose JA 0984
Countermotion to Strike
SFR Investments Pool 1, LLC’s Reply in Support

20| O1/12/2018 of Counter Motion to Strike JA_1082

21 | 01232018 Trans:crlpt of.Proceedlngs of 01/17/2018, All TA 1100
Pending Motion -

22 | 01/31/2018 | Minutes JA 1127
[Proposed] Order Granting Nationstar Mortgage

23 04/11/2018 LLC’s Renewed Motion for Summary Judgment JA_1131
Notice of Entry of Order Granting Nationstar

24 | 04/11/2018 | Mortgage LLC’s Renewed Motion for Summary | JA 1141
Judgment

25 | 05/14/2018 | Notice of Appeal JA 1155

26 | 05/14/2018 | Amended Case Appeal Statement JA 1158




Nationstar Mortgage LLC’s Supplemental

. 27 | 01/25/2020 Briefing Following Remand IA_1164

6 27 Contin. | Nationstar Mortgage LL.C’s Supplemental... JA 1206

6 28 | 01/29/2020 SER Investments Pool 1, LLC’s Supplemental TA 1229
Brief -
Nationstar Mortgage LLC’s Response to SFR

6 29 | 02/12/2020 | Investments Pool 1, LLC’s Supplemental JA 1253
Briefing Following Remand
SFR Investments Pool 1, LLC’s Response to

6 30| 02/12/2020 Nationstar Mortgage LLC’s Supplemental Brief JA_1260
Nationstar Mortgage LLC’s Summary Judgment

6 31| 0771772020 Motion (Hearing Requested) TA_1269

7 31 Contin. | Nationstar Mortgage LLC’s Summary Judgme... | JA 1447
SFR Investmetns Pool 1, LLC’s Opposition to
Nationstar Mortgage, LLC’s Motion for

7 32 | 08/06/2020 | Summary Judgment, Renewed Countermotionto | JA 1537
Strike or in the Alternative Countermotion for
Rule 56(d) Relief

7 33| 08/12/2020 SFR Investments Pool 1, LLC’s Motion to JA 1555
Compel -
Errata to SFR Investments Pool 1, LLC’s
Opposition to Nationstar Mortgage, LLC’s

7 34 | 08/12/2020 | Motion for Summary Judgment, Renewed JA 1673
Countermotion to Strike or in the Alternative
Countermotion for Rule 56(d) Relief

8 34 Contin. Errata to SFR Investments Pool 1, LLC’s... JA 1688

9 34 Contin. Errata to SFR Investments Pool 1, LLC’s... JA 1929
Nationstar Mortgage LLC’s Reply Supporting
Summary Judgment and Opposition to Renewed

? 35 | 08/19/2020 Countermotion to Strike or in the Alternative, JA_2077
Countermotion for Rule 56(d) Relief

10 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 2170




11 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 2411
12 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 2652
13 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 2893
14 35 Contin. | Nationstar Mortgage LLC’s Reply Supporting... | JA 3134
Reply in Support of SFR Investments Pool 1,
LLC’s Renewed Countermotion to Strike or in
14 36 | 08/25/2020 the Alternative Countermotion for Rule 56(d) JA_3190
Relief
Nationstar Mortgage LLC’s Opposition to
14 37 | 08/26/2020 | Renewed SFR Investments Pool 1, LLC’s Motion | JA 3201
to Compel
Notice of Entry of Order Granting Nationstar
14 38 | 10/06/2020 | Mortgage LLC’s Motion for Summary Judgment | JA 3215
and Denying SFR’s Motion to Strike
[Proposed] Order Granting Nationstar Mortgage
14 39 | 10/06/2020 | LLC’s Motion for Summary Judgment and JA 3232
Denying SFR’s Motion to Strike
14 40 | 11/05/2020 | Case Appeal Statement JA 3245
14 41 | 11/05/2020 | Notice of Appeal JA 3251
14 42 | 02/03/2021 | Recorder’s Transcript of Pending Motions JA 3255
14 43 | 02/03/2021 | Recorder’s Transcript of Pending Motions JA 3265
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(b) Hold harmless

(o)

The Transferor Servicer and the Transferee Servicer, jointly and severally, fully
indemnify and agree to hold Freddie Mac, its successors and assigns, harmless from
and against any and all losses, claims, demands, actions, suits, damages, costs and
expenses (including reasonable attorney fees) of every nature and character that may
arise or be made against or be incurred by Freddie Mac as a result of the Transferor
Servicer's or the Transferee Servicer's failure to comply with applicable law or failure
to comply with Freddie Mac's Servicing requirements as set forth in the Purchase
Documents, including, but not limited to failure to provide the notices required by
Section 56.14, failure to make any payment to the appropriate parties for which
Escrow is collected and failure to credit properly any payments received from
Borrowers.

Servicing

The Transferee Servicer hereby agrees to service the Mortgages in accordance with the
terms of the unitary, indivisible master Servicing contract comprising the Guide,
applicable bulletins, applicable users' guides and any other applicable Purchase
Documents, all of which are fully incorporated herein by reference.

Nationstar_Gutierrez_FHLMC000081

JA_2652
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family
Seller/Servicer Guide, Volume 2 / Chs. 51-57: General Freddie Mac Policies / Chapter 54: Servicing
Compensation / 54.4: Servicing obligations to be performed for the Servicing compensation
(06/01/13)

RevisioN History 03/23/11 [HipE]

REvisioN NumBER: 03232011 DaTE: 03/23/2011
REVISION REMARKS: THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.

54.4: Servicing obligations to be performed for the Servicing
compensation (Effective: 03/23/11)

ARCHIVED VERSION

In consideration for the Servicing Spread, a Servicer is responsible for the
performance of all of its Servicing obligations described in the Guide and other
Purchase Documents for each of the Mortgages purchased by Freddie Mac. The
Servicer's Servicing obligations compensated by the Servicing Spread include,
among other things, undertaking all activities required to protect Freddie Mac's
interest in the Mortgage in the event of a foreclosure of the property or a
bankruptcy of the Borrower, such as:

e Preparing and delivering foreclosure and bankruptcy referrals to attorneys or
trustees

e Providing all documents and information necessary for the attorneys or trustees
to prosecute foreclosure or bankruptcy cases (including, but not limited to,
missing documents such as Notes, title insurance policies, and Intervening
Assignments)

e When necessary, paying for the preparation and recordation of missing
documents, such as Intervening Assignments, necessary for the prosecution of
foreclosure or bankruptcy cases

e Resolving any title issues that are the result of the Seller's or Servicer's action or
inaction

e Managing attorneys, including but not limited to:

o Collecting, receiving, processing, reviewing and paying attorneys' and
trustees' invoices

o Supervising and providing necessary assistance to attorneys and trustees in
the foreclosure and bankruptcy proceedings

- Making available any monitoring, management, reporting, information and
document delivery processes or systems, and paying the fees and costs for
such processes or systems

e Continuing to work with the Borrower to resolve the delinquency through loss
mitigation activities

e Handling the bankruptcy management activities specified in Chapter 67

Refer to Section 66.25 for information on connectivity and invoice processing
systems and reimbursement of fees for use of such systems.

Nationstar_Gutierrez_ FHLMC000082

JA_2653
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Nothing in the Guide is intended to prohibit a foreclosure or bankruptcy attorney or
a trustee from assisting a Servicer by working with a Borrower to facilitate a
reinstatement of the Mortgage or loss mitigation activity.

54.4: Servicing obligations to be performed for the Servicing compensation
(06/01/13)

ARCHIVED VERSION

In consideration for the Servicing Spread, a Servicer is responsible for the performance of all
of its Servicing obligations described in the Guide and other Purchase Documents for each of
the Mortgages purchased by Freddie Mac. The Servicer's Servicing obligations compensated
by the Servicing Spread include, among other things, undertaking all activities required to
protect Freddie Mac's interest in the Mortgage in the event of a foreclosure of the property
or a bankruptcy of the Borrower, such as:

e Preparing and delivering foreclosure and bankruptcy referrals to attorneys

e Providing all documents and information necessary for the attorneys to prosecute
foreclosure or bankruptcy cases (including, but not limited to, missing documents such as
Notes, title insurance policies, and Intervening Assignments)

e When necessary, paying for the preparation and recordation of missing documents, such
as Intervening Assignments, necessary for the prosecution of foreclosure or bankruptcy
cases

e Resolving any title issues that are the result of the Seller's or Servicer's action or inaction
e Managing attorneys, including but not limited to:

o Collecting, receiving, processing, reviewing and paying attorneys' invoices

> Supervising and providing necessary assistance to attorneys in the foreclosure and
bankruptcy proceedings

- Making available any monitoring, management, reporting, information and document
delivery processes or systems, and paying the fees and costs for such processes or
systems

Continuing to work with the Borrower to resolve the delinquency through loss mitigation
activities

e Handling the bankruptcy management activities specified in Chapter 67

Refer to Section 66.25 for information on connectivity and invoice processing systems and
reimbursement of fees for use of such systems.

Nothing in the Guide is intended to prohibit a foreclosure or bankruptcy attorney from
assisting a Servicer by working with a Borrower to facilitate a reinstatement of the Mortgage
or loss mitigation activity.

Nationstar_Gutierrez_ FHLMC000083
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family
Seller/Servicer Guide, Volume 1/ Chs. 16-21: Delivery / Chapter 18: Document Custody / 18.4:

Seller/Servicer responsibilities (10/01/09)

18.4: Seller/Servicer responsibilities (10/01/09)

(a)

(b)

ARCHIVED VERSION

Responsibility for documents and Document Custodian compliance

The Seller/Servicer agrees to indemnify Freddie Mac and hold Freddie Mac harmless for
any loss, damage or expense (including court costs and reasonable attorney fees) that
Freddie Mac may incur as a result of the Seller/Servicer's Document Custodian holding
Notes and any other documents.

The Seller/Servicer is responsible for ensuring that its Document Custodian complies
with all applicable Freddie Mac requirements regarding Note custody. Freddie Mac's
Document Custody Procedure Handbook is available to Seller/Servicers and Document
Custodians on AllRegs, or at http://www.freddiemac.com/cim/handbook.html.
Seller/Servicers and Document Custodians will find this handbook to be a useful
resource in fulfilling these requirements.

Monitoring the eligibility status of the Document Custodian

The Seller/Servicer is responsible for monitoring its Document Custodian for
compliance with Freddie Mac's Document Custodian eligibility requirements, and must
ensure that its Document Custodian is in compliance with all eligibility requirements at
all times, provided, however, that Freddie Mac will perform this monitoring for the
Designated Custodian.

If, at any time, the Document Custodian fails to comply with any eligibility
requirement, the Seller/Servicer must contact Freddie Mac (see Directory 1) in
writing within one day of the Seller/Servicer learning of the noncompliance. Freddie
Mac, at its discretion, may allow the Seller/Servicer a period of time to work with its
Document Custodian to ensure that the Document Custodian takes all necessary steps
to meet the requirements. However, Freddie Mac reserves the right to immediately
terminate a custodial agreement. Further, Freddie Mac may direct the Seller/Servicer
to transfer the Notes to the Desighated Custodian or a new Document Custodian
pursuant to Sections 18.1 through 18.3, and transfer all Notes and assignments for
Mortgages serviced for Freddie Mac from the old Document Custodian to the new
Document Custodian, pursuant to the requirements of Section 18.6.

Nationstar_Gutierrez_ FHLMC000084
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(o)

(d)

Transit insurance requirements

If the Seller/Servicer has not contractually agreed with the Document Custodian to
have the Document Custodian assume liability for Notes and assignments while in
transit, the Seller/Servicer must obtain insurance covering physical damage or
destruction to, or loss of, any Notes and assignments while such documents are in
transit between the Document Custodian's vault and anywhere, regardless of the
means by which they are transported. For the purpose of this insurance, Mortgage
Notes are to be defined as "Negotiable Instruments" per Section 3-104 of the Uniform
Commercial Code (UCC).

At @ minimum, the required insurance coverage must:

e Be underwritten by an insurer that has an A- (A minus) or better rating according
to the A.M. Best Company

¢ Be maintained in amounts that are deemed adequate for the number of Notes and
assignments held in custody and that are deemed appropriate based on prudent
business practice

e FEach have a deductible amount no more than the greater of 5% of the
Seller/Servicer's GAAP net worth or $100,000, but in no case greater than
$10,000,000

In the event that a Seller/Servicer is covered under its parent's insurance program
rather than by its own insurance:

e The acceptable deductible amount for each insurance coverage may be no more
than the greater of 5% of the parent's GAAP net worth or $100,000, but in no case
greater than $10,000,000

e The Seller/Servicer must be a named insured

e The parent's insurance policy(ies) must meet requirements as stated in this
subsection

In the event of cancellation or non-renewal of any of the required insurance
coverages, the Seller/Servicer or the Seller/Servicer's insurer, insurance broker or
agent must provide Freddie Mac (see Directory 1) a minimum of 30 days advance
written notice thereof.

Freddie Mac's insurance requirements as stated in this subsection do not diminish,
restrict or otherwise limit the Seller/Servicer's responsibilities and obligations as
stated in the Form 1035, Form 1035DC, or otherwise in the Purchase Documents.

Transfers of Servicing

For Transfers of Servicing pursuant to Chapter 56, the Seller/Servicer must meet the
document custody requirements of Section 18.7 and Section 56.9, including the
transfer of the Notes from the Transferor Servicer's Document Custodian to the
Transferee Servicer's Document Custodian.

Nationstar_Gutierrez_ FHLMC000085
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(e) Obtaining documents

Seller/Servicers may need to request the Note or other documents held by a
Document Custodian to take appropriate action in conjunction with the payoff,
foreclosure, repurchase substitution, conversion, modification or assumption of a
Mortgage or the recordation of the assignment of a Security Instrument to Freddie
Mac.

e To obtain a Note and/or other documents from the Designated Custodian, the
Seller/Servicer must make an electronic request ("Web Release Request") using
the Designated Custodian's Web portal. Contact the Designated Custodian for
further information (see Directory 4). Unless the related Mortgage was
repurchased or paid in full, the Seller/Servicer must promptly return the Note and
documents when they are no longer required for servicing to the Designated
Custodian. Seller/Servicers using the Designated Custodian's internet website Asset
Repository and Collateral System (ARK) to request release of Notes and other
documents must include a copy of the 1036 Release Receipt Report when returning
such items to the Designated Custodian. The Release Receipt Report can be
electronically generated from the Designated Custodian's ARK web site.

e To obtain a Note and/or other documents from a Document Custodian other than
the Designated Custodian, the Seller/Servicer must complete Form 1036, Request
for Release of Documents, and send the form to the Document Custodian. Unless
the related Mortgage was repurchased or paid in full, the Seller/Servicer must
promptly return the Notes and documents and Form 1036 when they are no longer
required for servicing to the Document Custodian.

Seller/Servicers must follow prudent business practices in protecting and
safeguarding all Notes and documents released to them by the Document Custodian
until these documents are returned to the Document Custodian. These practices
include protection from external elements, such as fire, and identification as a
Freddie Mac asset and segregation from other non-related documents.

Nationstar_Gutierrez_ FHLMC000086
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family
Seller/Servicer Guide, Volume 1/ Chs. 16-21: Delivery / Chapter 18: Document Custody / 18.6:
Document Custodian's functions and duties (06/01/13)

REevisioN History 07/20/12 [HipE]

REvisioN NumBER: 07202012 DaTE: 07/20/2012
REVISION REMARKS: THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.

18.6: Document Custodian's functions and duties (Effective:
07/20/12)

ARCHIVED VERSION

Nationstar_Gutierrez_ FHLMC000087
JA_2658
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(a) General duties
Each Document Custodian is responsible for:

1. Maintaining custody and control of the original Notes and assignments
on behalf of Freddie Mac. If the Seller/Servicer delivers supplemental
documents, such as original modifying instruments, the Document
Custodian must place the supplemental documents with the related
original Notes.

2. Holding the Notes and assignments in secure, fire-resistant facilities as
described in Section 18.2(b)

3. Affixing the Freddie Mac loan number to the Note, if advised by the
Seller/Servicer that Freddie Mac requires it. If the Note for a Mortgage
contains the Freddie Mac loan number, changing the Freddie Mac loan
number on a Note if advised in writing by the Seller/Servicer that
Freddie Mac has changed the Freddie Mac loan number for the related
Mortgage.

4, Making available for review by Freddie Mac (or its designee), at any
time during normal business hours, with or without prior notice, the
Notes and assignments and related storage facilities, maintenance and
release procedures, and control and tracking mechanisms, and other
evidence of compliance with eligibility requirements as requested

5. Making the custodial staff available for interview by Freddie Mac or its
designee, at any time during normal business hours, with or without
prior notice, for an assessment of the staff's familiarity with and
adherence to Freddie Mac's custodial requirements and the Document
Custodian's internal controls

6. Indemnifying Freddie Mac for such losses as may occur as a result of
any negligence by the Document Custodian in the performance of its
duties under the Guide pertaining to Notes and assignments held for
Freddie Mac and Form 1035, Custodial Agreement: Single-Family
Mortgages, and Form 1035DC, Designated Custodial Agreement: Single-
Family Mortgages

7. Providing, in an electronic format acceptable to Freddie Mac, an
accounting of all Notes held for Freddie Mac as described in Section 18.2

(b)

Freddie Mac may, at any time, and in its sole discretion, require a Document
Custodian to segregate the Notes it holds for Freddie Mac from those held for
other investors.

Nationstar_Gutierrez_ FHLMC000088

JA_2659
https://www.allregs.com/tpl/documentPrint.aspx?did3=156255eab423428981e2f53d93b2d... 2/10/2017



AllRegs Online Document Print Page 3 of 10

(b) Verifications

Upon receiving the Notes from the Seller/Servicer, the Document Custodian
must verify that the following requirements have been met:

e Note: The information on each Note matches all corresponding information
for the related Mortgage contained in the Freddie Mac Selling System ("
Selling System"). The Document Custodian is not required to verify the
Seller/Servicer number.

e Note endorsement: Each Note is endorsed as required by Section 16.4. If
the Seller/Servicer delivering the Note is not the original payee on a Note,
the Document Custodian must verify that the chain of endorsements is
proper and complete from the original payee on the Note to the Seller
delivering the Note to Freddie Mac — not to the Servicer.

e Assignments: The assignments of the Security Instruments from the
original Mortgagee to the Seller/Servicer or to MERS® are prepared,
executed and recorded where required, in accordance with Sections 22.14
and 56.7. The Seller/Servicer must provide its Document Custodian with
any documentation necessary for the Document Custodian to determine
whether the Seller/Servicer has elected to hold all assignments for
Mortgages registered with MERS in the Mortgage files, as provided in
Section 22.14.

(c) Certification

The Document Custodian must comply with the applicable requirements of the
Purchase Documents whenever the Document Custodian is completing the
certification process for Mortgages sold to Freddie Mac.

The Document Custodian consents to conduct Electronic Transactions, as
defined in Chapter 3, with the Seller/Servicer and Freddie Mac in connection
with its functions, duties and obligations under this Section 18.6 and Form
1035. In accordance with Form 1035, the Document Custodian adopts as its
signature its Freddie Mac Document Custodian number. The Document
Custodian must comply with the requirements of Chapter 3 as if each
reference to the word "Seller/Servicer" were a reference to the "Document
Custodian."

The Document Custodian must not execute the Custodian Certification if any
of the information or documentation required to be verified does not match
the specifications in Section 18.6(b) or if any discrepancy is not sufficiently
justified. The Document Custodian must inform the delivering Seller/Servicer
of any discrepancy for corrective action.

(d) Duties to Freddie Mac

Upon certification of the Notes and assignments, the Document Custodian
must hold the Notes and assignments in trust for the sole benefit of Freddie
Mac. The Document Custodian may not enter into any understanding,
agreement, or relationship with any party by which any such party would
obtain, retain or claim any interest (including an ownership or security
interest) in such documents or the underlying Mortgages, unless otherwise
specifically approved by Freddie Mac.

If the Document Custodian's facilities are affected by a disaster, the Document
Custodian must notify Freddie Mac (see Directory 9) within 24 hours of the
disaster.
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(e) Release of documents to the Seller/Servicer

The Seller/Servicer may require Notes and related documents in conjunction
with the maturity, prepayment, foreclosure, repurchase, substitution,
conversion, modification or assumption of a Mortgage or the recordation of the
assignment of a Security Instrument to Freddie Mac.

The Document Custodian will release to the Seller/Servicer any Note and
related documents in the Document Custodian's custody upon receiving from
the Seller/Servicer a properly completed and executed Form 1036, Request for
Release of Documents, (or its equivalent, each such form, a "Request for
Release"), (or in the case of the Designated Custodian, a request via its web
portal (see section 18.4(e)). To use an electronic or system-generated version
of the Form 1036, the Seller/Servicer must enter into an agreement with the
Document Custodian that:

e Defines electronic signatures and the type of electronic transmission
permitted

e States the Document Custodian's requirements for accepting electronic
signatures

e States the Seller/Servicer's requirements for maintaining and controlling
access to electronic signature information

e Clearly assigns liability when the terms of the agreement are violated

In addition, the Seller/Servicer must provide, and the Document Custodian
must retain, a list of the individuals designated to request the release of
documents electronically. The list must be signed by an authorized officer of
the Seller/Servicer and contain the notarized signatures of the designees.

An electronic or system-generated Form 1036 must contain all of the
information required on the paper form. A single electronic form can be used
to request multiple Notes provided that the Note list is attached.

See Section 18.6(g) for additional information on imaging and retention
requirements. If a document is no longer needed for the reason originally
cited on the request, the Seller/Servicer must return the Note and related
documents and a copy of the Form 1036 to the Document Custodian, or
return the Note and any other documentation required by the Designated
Custodian, which will resume its custody and update its note tracking system
to reflect receipt of the documents.

See Section 18.4(e) for additional information on returning documents to the
Document Custodian or Designated Custodian. Seller/Servicers must follow
prudent business practices in protecting and safeguarding all documents
released to them while those documents are in their possession. These
practices include protection from destructive elements, such as fire,
identification as Freddie Mac assets, and segregation from other non-related
documents.
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(f) Release of documents to designated counsel

Designated counsel may require Notes in conjunction with the foreclosure of a
Mortgage. The Document Custodian must release to the designated counsel
any Note in the Document Custodian's custody upon receipt of a properly
completed and executed Form 1036DC, Designated Counsel's Request for
Release of Documents, from the designated counsel.

Prior to releasing the documents, the Document Custodian must:

e Verify that the designated counsel requesting the documents using Form
1036DC is in fact Freddie Mac's designated counsel by using the list (Guide
Exhibit 79, Designated Counsel/Trustee) on our web site at
http://www.freddiemac.com/service/msp/desig_counsel.html, or
by calling (800) FREDDIE.

o Verify that the information provided for each Mortgage is correct, for
example, that the named Borrower corresponds to the Freddie Mac loan
number. If the Document Custodian has reason to believe the information
provided is incorrect, contact the Servicer or Freddie Mac's Settlement
Operations at fmmdm@freddiemac.com, and do not release the
documents.

e Fax or e-mail a copy of the Form 1036DC that accompanies any
documents that are released to designated counsel to the Servicer
indicated on the form and obtain "in transit" insurance coverage for the
documents released to the designated counsel.

e Retain the Form 1036DC as required by Form 1035.

The Seller/Servicer will be responsible for any release fees and delivery
expenses with respect to documents that the Document Custodian releases
to the designated counsel.

If the foreclosure is not completed, the designated counsel will return the
Note with a copy of the Form 1036DC to the Document Custodian, which will
resume its custody and update its note tracking system to reflect receipt of
the documents.
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(g) Imaging and retention requirements

The Document Custodian must retain either the original or an imaged copy of
each Form 1036 (or its equivalent, each such form, a "Request for Release")
for at least three months after the date the Mortgage is paid off or the Note is
returned to the Document Custodian. The Document Custodian need not
retain a Form 1034E, or Note Delivery Cover Sheet, after the related
Mortgages have been certified.

Imaged copies of the forms are permitted, provided that:

e Such copies were made in the regular course of business pursuant to
Document Custodian's written policy

e Each imaged copy accurately reproduces or forms a durable medium for
reproducing the original document

e There is equipment to view or read and to reproduce the imaged copies
into legible documents at the location where the imaged copies are
maintained

The Document Custodian may destroy:

e Original Certification Schedules after making imaged copies that meet the
above criteria

e Requests for Release after making imaged copies that meet the above
criteria and updating Document Custodian's note tracking system to
indicate the date of release of the related documents and the reason for
their release

e All original or imaged copies of Certification Schedules and Requests for
Release after expiration of the retention period

In disposing of such documents, Document Custodian must have in place
and follow procedures to ensure the confidentiality of Borrowers' private
personal information and must use disposal methods that safeguard such
confidentiality.

Page 6 of 10

18.6: Document Custodian's functions and duties (06/01/13)
ARCHIVED VERSION
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(a) General duties

Each Document Custodian is responsible for:

1.

Maintaining custody and control of the original Notes and assignments on behalf
of Freddie Mac. If the Seller/Servicer delivers supplemental documents, such as
original modifying instruments, the Document Custodian must place the
supplemental documents with the related original Notes.

Holding the Notes and assignments in secure, fire-resistant facilities as
described in Section 18.2(b)

Affixing the Freddie Mac loan number to the Note, if advised by the
Seller/Servicer that Freddie Mac requires it. If the Note for a Mortgage contains
the Freddie Mac loan number, changing the Freddie Mac loan number on a Note
if advised in writing by the Seller/Servicer that Freddie Mac has changed the
Freddie Mac loan number for the related Mortgage.

Making available for review by Freddie Mac (or its designee), at any time during
normal business hours, with or without prior notice, the Notes and assignments
and related storage facilities, maintenance and release procedures, and control
and tracking mechanisms, and other evidence of compliance with eligibility
requirements as requested

Making the custodial staff available for interview by Freddie Mac or its designee,
at any time during normal business hours, with or without prior notice, for an
assessment of the staff's familiarity with and adherence to Freddie Mac's
custodial requirements and the Document Custodian's internal controls

Indemnifying Freddie Mac for such losses as may occur as a result of any
negligence by the Document Custodian in the performance of its duties under
the Guide pertaining to Notes and assignments held for Freddie Mac and Form
1035, Custodial Agreement: Single-Family Mortgages, and Form 1035DC,
Designated Custodial Agreement: Single-Family Mortgages

Providing, in an electronic format acceptable to Freddie Mac, an accounting of
all Notes held for Freddie Mac as described in Section 18.2(b)

Freddie Mac may, at any time, and in its sole discretion, require a Document
Custodian to segregate the Notes it holds for Freddie Mac from those held for other
investors.
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(b) Verifications

Upon receiving the Notes from the Seller/Servicer, the Document Custodian must
verify that the following requirements have been met:

¢ Note: The information on each Note matches all corresponding information for the
related Mortgage contained in the Freddie Mac Selling System (" Selling System").
The Document Custodian is not required to verify the Seller/Servicer number.

e Note endorsement: Each Note is endorsed as required by Section 16.4. If the
Seller/Servicer delivering the Note is not the original payee on a Note, the
Document Custodian must verify that the chain of endorsements is proper and
complete from the original payee on the Note to the Seller delivering the Note to
Freddie Mac — not to the Servicer.

e Assignments: The assignments of the Security Instruments from the original
Mortgagee to the Seller/Servicer or to MERS® are prepared, executed and recorded
where required, in accordance with Sections 22.14 and 56.7. The Seller/Servicer
must provide its Document Custodian with any documentation necessary for the
Document Custodian to determine whether the Seller/Servicer has elected to hold
all assignments for Mortgages registered with MERS in the Mortgage files, as
provided in Section 22.14.

(c) Certification

The Document Custodian must comply with the applicable requirements of the
Purchase Documents whenever the Document Custodian is completing the certification
process for Mortgages sold to Freddie Mac.

The Document Custodian consents to conduct Electronic Transactions, as defined in
Chapter 3, with the Seller/Servicer and Freddie Mac in connection with its functions,
duties and obligations under this Section 18.6 and Form 1035. In accordance with
Form 1035, the Document Custodian adopts as its signature its Freddie Mac Document
Custodian number. The Document Custodian must comply with the requirements of
Chapter 3 as if each reference to the word "Seller/Servicer" were a reference to the
"Document Custodian."

The Document Custodian must not execute the Custodian Certification if any of the
information or documentation required to be verified does not match the specifications
in Section 18.6(b) or if any discrepancy is not sufficiently justified. The Document
Custodian must inform the delivering Seller/Servicer of any discrepancy for corrective
action.

(d) Duties to Freddie Mac

Upon certification of the Notes and assignments, the Document Custodian must hold
the Notes and assignments in trust for the sole benefit of Freddie Mac. The Document
Custodian may not enter into any understanding, agreement, or relationship with any
party by which any such party would obtain, retain or claim any interest (including an
ownership or security interest) in such documents or the underlying Mortgages, unless
otherwise specifically approved by Freddie Mac.

If the Document Custodian's facilities are affected by a disaster, the Document
Custodian must notify Freddie Mac (see Directory 9) within 24 hours of the disaster.
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(e) Release of documents to the Seller/Servicer

The Seller/Servicer may require Notes and related documents in conjunction with the
maturity, prepayment, foreclosure, repurchase, substitution, conversion, modification
or assumption of a Mortgage or the recordation of the assignment of a Security
Instrument to Freddie Mac.

The Document Custodian will release to the Seller/Servicer any Note and related
documents in the Document Custodian's custody upon receiving from the
Seller/Servicer a properly completed and executed Form 1036, Request for Release of
Documents, (or its equivalent, each such form, a "Request for Release"), (or in the
case of the Designated Custodian, a request via its web portal (see section 18.4(e)).
To use an electronic or system-generated version of the Form 1036, the
Seller/Servicer must enter into an agreement with the Document Custodian that:

e Defines electronic signatures and the type of electronic transmission permitted
e States the Document Custodian's requirements for accepting electronic signatures

e States the Seller/Servicer's requirements for maintaining and controlling access to
electronic signature information

e Clearly assigns liability when the terms of the agreement are violated

In addition, the Seller/Servicer must provide, and the Document Custodian must
retain, a list of the individuals designated to request the release of documents
electronically. The list must be signed by an authorized officer of the Seller/Servicer
and contain the notarized signatures of the designees.

An electronic or system-generated Form 1036 must contain all of the information
required on the paper form. A single electronic form can be used to request multiple
Notes provided that the Note list is attached.

See Section 18.6(g) for additional information on imaging and retention
requirements. If a document is no longer needed for the reason originally cited on
the request, the Seller/Servicer must return the Note and related documents and a
copy of the Form 1036 to the Document Custodian, or return the Note and any other
documentation required by the Designated Custodian, which will resume its custody
and update its note tracking system to reflect receipt of the documents.

See Section 18.4(e) for additional information on returning documents to the
Document Custodian or Designated Custodian. Seller/Servicers must follow prudent
business practices in protecting and safeguarding all documents released to them
while those documents are in their possession. These practices include protection
from destructive elements, such as fire, identification as Freddie Mac assets, and
segregation from other non-related documents.
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(f) Imaging and retention requirements

The Document Custodian must retain either the original or an imaged copy of each
Form 1036 (or its equivalent, each such form, a "Request for Release") for at least
three months after the date the Mortgage is paid off or the Note is returned to the
Document Custodian. The Document Custodian need not retain a Form 1034E, or Note
Delivery Cover Sheet, after the related Mortgages have been certified.

Imaged copies of the forms are permitted, provided that:
e Such copies were made in the regular course of business pursuant to Document
Custodian's written policy

e Each imaged copy accurately reproduces or forms a durable medium for
reproducing the original document

e There is equipment to view or read and to reproduce the imaged copies into legible
documents at the location where the imaged copies are maintained

The Document Custodian may destroy:

e Original Certification Schedules after making imaged copies that meet the above
criteria

e Requests for Release after making imaged copies that meet the above criteria and
updating Document Custodian's note tracking system to indicate the date of
release of the related documents and the reason for their release

e All original or imaged copies of Certification Schedules and Requests for Release
after expiration of the retention period

In disposing of such documents, Document Custodian must have in place and follow
procedures to ensure the confidentiality of Borrowers' private personal information
and must use disposal methods that safeguard such confidentiality.
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family
Seller/Servicer Guide, Volume 2 / Chs. 63-A69: Servicing Nonperforming Mortgages / Chapter 66:
Foreclosure / 66.1: Introduction (10/01/11)

FuTure REvisioNn 01/10/14 [SHow]

66.1: Introduction (10/01/11)
ARCHIVED VERSION

The Servicer must initiate foreclosure in accordance with this chapter only when there is no
viable alternative to foreclosure. Additionally, Freddie Mac requires the Servicer to manage
the foreclosure process to acquire clear and marketable title to the property in a cost-
effective, expeditious and efficient manner.
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family
Seller/Servicer Guide, Volume 2 / Chs. 63-A69: Servicing Nonperforming Mortgages / Chapter 66:
Foreclosure / 66.20: Obtaining the original Note (11/09/12)

66.20: Obtaining the original Note (11/09/12)
ARCHIVED VERSION

If the original Note is needed to perform the foreclosure, the Servicer must request the Note
from the Document Custodian holding the Note by submitting to the Document Custodian a
completed Form 1036, Request for Release of Documents, or an electronic or system-
generated version of the form (or, in the case of the Designated Custodian, a copy of the
electronically generated 1036 Release Receipt Report) in accordance with the requirements
of Section 18.4 (e).

If there is a full or partial reinstatement of the Mortgage, the Servicer must return the Note
to the Document Custodian with either the original Form 1036 or a copy.

Before June 1, 2013, the designated counsel may request the Note from the Document
Custodian holding the Note by submitting to the Document Custodian a completed Form
1036DC, Designated Counsel's Request for Release of Documents. The designated counsel
may contact the Servicer to identify the Document Custodian holding the Note, and the
Servicer must cooperate in providing the necessary information. In addition, the Servicer
must pay any release fees and expenses required by the Document Custodian.
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family
Seller/Servicer Guide, Volume 2 / Chs. 63-A69: Servicing Nonperforming Mortgages / Chapter 66:
Foreclosure / 66.17: Foreclosing in the Servicer's name (10/18/13)

REviSION HisToRY 06/14/13 [SHOow]
REvisiION HisTtorYy 06/01/13 [SHow]

REvISION HisToRrRY 06/13/12 [HiDE]

REvisioN NuMBER: 06132012 DaTE: 06/13/2012
REVISION REMARKS: THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.

66.17: Foreclosing in the Servicer's name (Effective: 06/13/12)

ARCHIVED VERSION

The Servicer must instruct the foreclosure counsel or trustee to process the
foreclosure in the Servicer's name.

If an assignment of the Security Instrument to Freddie Mac has been recorded,
then the Security Instrument must be assigned back to the Servicer before the
foreclosure counsel or trustee files the first legal action. Refer to Section 66.18 for
an explanation of first legal action.

To have the Security Instrument assigned back to the Servicer, the Servicer must
submit a completed assignment with Form 105, Multipurpose Loan Servicing
Transmittal, to Freddie Mac (see Directory 9). Freddie Mac will execute the
assignment and return it to the Servicer within seven Business Days of receiving
the documents.

If the Servicer is foreclosing on a Mortgage registered with MERS®, the Servicer
must prepare and execute (using the Servicer's employee who is a MERS
authorized "signing officer") an assignment of the Security Instrument from MERS
to the Servicer and instruct the foreclosure counsel or trustee to foreclose in the
Servicer's name and take title in Freddie Mac's hame according to the requirements
of Section 66.54. The Servicer must record the prepared assignment where
required by State law. State mandated recordings are non-reimbursable by Freddie
Mac, are not considered part of the Freddie Mac allowable attorney fees and must
not be billed to the Borrower.

If the Mortgage is an FHA, Section 502 GRH or VA Mortgage, then the Servicer
must follow FHA, Rural Housing Service (RHS) or VA guidelines to determine in
whose name the foreclosure action should be brought.

If the Servicer is foreclosing on a property in the State of Oregon, the Servicer
must destroy any unrecorded assignment to Freddie Mac no later than 10 days
after the date the Servicer refers the foreclosure to its foreclosure attorney or
trustee. If the Borrower subsequently reinstates his or her Mortgage, the Servicer
does not need to prepare a new assignment to Freddie Mac. Refer to Section 22.14
for additional information on Freddie Mac's requirements for assignments of the
Security Instrument.
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66.17: Foreclosing in the Servicer's name (10/18/13)
ARCHIVED VERSION

The Servicer must instruct the foreclosure counsel to process the foreclosure in the
Servicer's name. However, if applicable law precludes the Servicer from conducting the
foreclosure in its name because it owns or services a subordinate Mortgage on the
Mortgaged Premises, then the Servicer may instruct foreclosure counsel to conduct the
foreclosure in Freddie Mac's name. Servicers do not need to obtain written approval (refer to
Section 67.17 regarding initiating legal actions on Freddie Mac's behalf) but must notify
Freddie Mac within two Business Days of the Servicer's determination to foreclose in Freddie
Mac's name and record the basis of the decision in the Mortgage file. All notifications must
be sent via e-mail (see Directory 5). When processing the foreclosure in Freddie Mac's
name, all pleadings and related documents must comply with Section 67.17(c). The Servicer
remains obligated to notify Freddie Mac pursuant to Section 69.12(a) in the event that any
foreclosure conducted in Freddie Mac's name evolves into a non-routine litigation matter
(see Section 67.17).

When a Servicer conducts the foreclosure in Freddie Mac's name, the Servicer is not
permitted to have the same foreclosure counsel represent the Servicer or another lien holder
in the same proceeding. Freddie Mac does not consent to dual representation of Freddie Mac
and another lien holder on the same property.

If an assignment of the Security Instrument to Freddie Mac has been recorded, then the
Security Instrument must be assigned back to the Servicer before the foreclosure counsel
files the first legal action. Refer to Section 66.18 for an explanation of first legal action.

To have the Security Instrument assigned back to the Servicer, the Servicer must submit a
completed assignment with a Request for Assistance Form (available at:
http://www.freddiemac.com/cim/docex.html), to Freddie Mac (see Directory 9).
Freddie Mac will endeavor to execute the assignment and return it to the Servicer within 10-
12 Business Days of receiving the documents.

If the Servicer is foreclosing on a Mortgage registered with MERS®, the Servicer must
prepare and execute (using the Servicer's employee who is a MERS authorized "signing
officer") an assignment of the Security Instrument from MERS to the Servicer. The Servicer
must record the prepared assignment where required by State law. State mandated
recordings are non-reimbursable by Freddie Mac, are not considered part of the Freddie Mac
allowable foreclosure counsel fees and must not be billed to the Borrower.

If the Mortgage is an FHA, Section 502 GRH or VA Mortgage, then the Servicer must follow
FHA, Rural Housing Service (RHS) or VA guidelines to determine in whose name the
foreclosure action should be brought.

Refer to Section 22.14 for additional information on Freddie Mac's requirements for
assignments of the Security Instrument.

Related Guide Bulletins Issue Date
Bulletin 2013-22 October 18, 2013
Bulletin 2013-10 June 14, 2013
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Freddie Mac Single Family / Archive of Single-Family Seller/Servicer Guide / Archive of Single-
Family Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin / Single-Family
Seller/Servicer Guide, Volume 2 / Chs. 63-A69: Servicing Nonperforming Mortgages / Chapter 67:
Adverse Matters / 67.6: Introduction (11/09/12)

67.6: Introduction (11/09/12)
ARCHIVED VERSION

This part of the chapter provides Servicers with Freddie Mac's requirements for Servicing
Mortgages subject to bankruptcy proceedings or litigation. The Servicer must take
appropriate action to protect Freddie Mac's interest during bankruptcy proceedings in which
the Borrower is the debtor or when there is litigation of either a routine or non-routine
nature (Refer to Section 67.17 for information regarding routine and non-routine litigation).
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Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/Chapter
69: Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters

Chapter 69: Selection, Retention and Management of Law Firms for Freddie
Mac Default Legal Matters

ARCHIVED VERSION

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.1:
Overview (06/01/13)

69.1: Overview (06/01/13)
ARCHIVED VERSION

This chapter sets forth requirements for the Servicer's review and evaluation, selection,
retention and management of law firms (referred to throughout this chapter as "firms") for
Freddie Mac Default Legal Matters.

Effective June 1, 2013, all referrals of Freddie Mac Default Legal Matters must be conducted
in accordance with the requirements of either Chapter 69 or A69. Chapter 69 governs the
referral of Freddie Mac Default Legal Matters to law firms selected by the Servicer under the
requirements of Section 69.7.

During the period of June 1, 2013 through July 31, 2013, Servicers may also refer Freddie
Mac Default Legal Matters to law firms selected by Servicers pursuant to the new
requirements of Chapter A69 and must comply with the requirements of Sections 69.10
through 69.14.

Effective August 1, 2013, Servicers must comply with all requirements of this chapter in
order to refer Freddie Mac Default Legal Matters to law firms.

Each Servicer is responsible for retaining firms for Freddie Mac Default Legal Matters.
Freddie Mac will continue to retain firms directly for REO-related legal services: eviction,
REO closing, and related litigation (refer to Chapter 67 for more information relating to
litigation).

Related Guide Bulletins Issue Date

Bulletin 2013-9 May 28, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.2:
Review and evaluation of firms (06/01/13)

69.2: Review and evaluation of firms (06/01/13)
ARCHIVED VERSION
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(a)

(b)

(c)

Due diligence

As part of its selection process, each Servicer is responsible for obtaining and
evaluating documentation and information from firms, and conducting due diligence to
ensure that selected firms meet the requirements set forth in Section 69.3. As part of
the process, each Servicer must:

e Obtain and review all required documentation and information submitted by each
firm;

e Ensure that it selects from a pool of potentially acceptable firms that is diverse,
and includes minority and women-owned firms and other diverse firms when
feasible; and

e Ensure that the firm or any entity or individual performing work for the firm is not
on the Freddie Mac Exclusionary List in accordance with Section 2.24

Due diligence documentation

The Servicer must provide to Freddie Mac upon request a copy of each firm's
application information and related due diligence documentation. Freddie Mac reserves
the right to review the process, procedures and due diligence used by the Servicer to
evaluate and select a firm.

Document retention requirements

The Servicer must retain all information submitted by a firm in support of the firm's
application and all information otherwise gathered by the Servicer regarding the firm.
The Servicer must maintain any information relating to firms that are selected and
retained by the Servicer for as long as the firm is providing legal services with respect
to Freddie Mac-owned or guaranteed Mortgages and, thereafter, for the longer of any
retention period applicable to the Servicer or seven years. The Servicer must maintain
any information relating to firms that are not selected and retained by the Servicer for
the longer of any retention period applicable to the Servicer or seven years.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.3:
Firm Minimum Requirements (06/01/13)

69.3: Firm Minimum Requirements (06/01/13)

ARCHIVED VERSION

The Servicer must ensure that all firms selected and retained to handle Freddie Mac Default
Legal Matters meet the firm minimum requirements specified in this section ("Firm Minimum
Requirements"), and all other applicable Freddie Mac requirements. The Firm Minimum
Requirements are as follows:
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(a) Firm practice

The firm's practice areas must include end-to-end default-related legal services:
foreclosure, bankruptcy, loss mitigation (e.g., deeds-in-lieu of foreclosure), default-
related litigation and Real Estate Owned (REO)-related legal services: eviction, REO
closing and related litigation.

The firm must:

e Be familiar with industry standards in the State in which it practices;

e Understand the State legal processes and requirements in default-related and REO-
related legal services; and

e Understand the substantive legal issues in the State (e.g., standing)

Additionally, the Servicer must consider firm experience in the following areas:
foreclosure mediation, the Fair Debt Collection Practices Act, title curative issues, and
general housing-related issues (e.g., rent control, Section 8, lead paint liability,
health code violations, foreclosure redemption, confirmation and ratification,
homeowners association, mobile home matters, and cooperative loans). The firm
should also have some experience with delegation for loss mitigation.

The Servicer must also consider the firm's membership in default-related and REO-
related trade and industry groups, attendance or participation in State bar
associations, seminar and lecture participation and attendance, and any other
activities relevant to default-related and REO-related law practice.
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(b) Presence in State

Firms generally must have a staffed office in the State in which the firm is retained for
Freddie Mac Default Legal Matters.

In addition:

e The legal work must be performed by the attorneys licensed in the State where the
Mortgaged Premises is located;

e The firm must be registered, as necessary, with appropriate State authorities;

e For the States in which an appropriately staffed office is required, the firm must
disclose to the Servicer the extent, if any, to which work will be performed by an
office of the firm in another State;

e The Servicer must require the firm to disclose to the Servicer where the staff
handling the work in the particular State is located, and to whom the staff in that
office regularly reports; and

e The Servicer must obtain office addresses for each firm it seeks to retain
1. Judicial foreclosure States

In judicial foreclosure States, the firm must have an appropriately staffed
office in the State in which the firm is retained for Freddie Mac Default Legal
Matters.

2. Non-Judicial foreclosure States

In non-judicial foreclosure States, a firm must have an appropriately staffed
office located in the State in which the firm is retained, except in the
following non-judicial foreclosure States: Alaska, District of Columbia, Idaho,
New Hampshire, Rhode Island, Montana, West Virginia and Wyoming. In
those States, Servicers should give preference to firms that have staffed
offices in those States. However, out-of-State firms may be used to handle
Freddie Mac Default Legal Matters, provided that the firm is located in the
same region of the country and is able to demonstrate that it has policies,
procedures and processes in place to handle cases from out of State.

Servicers may use firms outside of Puerto Rico, the U.S. Virgin Islands and Guam
to handle foreclosure and bankruptcy matters in those States. Servicers should
give preference to firms that have staffed offices in the State, but out-of-State
firms may be used, provided that they are able to demonstrate that they have
policies, procedures and processes in place to handle cases from outside the
State.

If a Servicer has difficulty finding a sufficient number of firms with appropriately
staffed offices in States other than those listed in the exceptions above, the
Servicer may contact Freddie Mac to request an exception to the requirement
that a firm have an appropriately staffed office located in the State. Requests
should be sent to Freddie Mac (see Directory 1).

(c) State-specific industry references

The Servicer must obtain from the firm at least two State-specific mortgage servicers
or default-related references, or if the firm has been in existence less than one year,
the partners or shareholders of the firm must provide at least two Servicer or default-
related references in connection with work performed in the particular State.
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(d) Statewide coverage and use of local counsel

The Servicer must ensure that the firm has the ability to cover foreclosure,
bankruptcy, eviction, REO closing matters and default-related litigation throughout the
State.

If the firm has partnerships or relationships with third parties (e.g., local counsel,
trustee companies or title companies) that will perform or complete some aspect of the
default-related and REO-related work, the Servicer must require the firm to: (i) obtain
disclosure from the firm regarding such relationships and the extent to which third
parties will be relied upon and (ii) determine whether the firm has a reasonable
contingency plan for the loss of any of those relationships or operational processes. In
evaluating any such third-party relationship, the Servicer must consider the length of
time the relationship has existed and the adequacy of the firm's written policies to
mitigate third-party risk.

If a firm uses local counsel to handle matters within the State, the Servicer must
ensure that the firm has a process to select, manage, and review the local counsel and
their work product. The process must be designed to ensure that local attorneys are
qualified and adequately trained and have a satisfactory history with respect to bar
complaints, sanctions and similar matters.

For a firm's contested caseload (e.g., contested foreclosures and litigated cases), the
firm's reliance on local counsel must be minimal. Any use of local counsel for these
matters must be structured so that the retained firm will direct and manage the local
counsel on those matters.

(e) Prior volume experience

Servicers must confirm the firm and/or managing attorney(s) has completed a
sufficient number of foreclosure, bankruptcy, loss mitigation, eviction and REO matters
within the past 24 months to demonstrate that the firm has experience in representing
creditors in default-related matters.

For the 24-month period, the Servicer must review the total number of matters
referred, the total number of matters completed and the number of matters currently
pending for each of the following areas: foreclosure, bankruptcy, loss mitigation,
eviction and REO closing.

What constitutes a sufficient number of completed default-related and REO-related
legal services will vary depending upon the State at issue, the volume the Servicer
expects to refer to the firm, and the relative size of the firm. Servicers must consider
these factors when making this determination.

(f) Firm has adequate, relevant State-specific experience

The Servicer must confirm that the firm has one or more managing attorney(s) or
partner(s) with no less than 8 years of relevant, State-specific experience in
foreclosure (including where applicable, confirmation, redemption and ratification
matters), bankruptcy, loss mitigation, eviction, and REO closings and litigation.
Servicers may make exceptions to this requirement for documented reasons in the
event a firm is otherwise qualified.

The Servicer must obtain the names and the years of experience in each area
(foreclosure, bankruptcy, eviction, REO closings and related litigation) for the firm's
managing attorney(s) or partner(s) and associates.

If the principals or partners of the firm are not actively involved in the management of
the firm, the Servicer must consider the level of experience of those actively involved
in managing the firm.
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(9)

(h)

(i)

@)

(k)

m

One or more of the firm's lead attorneys has adequate, relevant litigation
experience in the State

The Servicer must determine whether the firm has at least one lead attorney to handle
Freddie Mac Default Legal Matters with a minimum of five years of experience in
default-related and REO-related litigation in the State. The firm's partner(s) or
managing attorney(s) may act as the lead attorney for Freddie Mac Default Legal
Matters. If the firm will utilize staff attorneys for Freddie Mac Default Legal Matters,
one or more staff attorneys must have at least three years of experience in handling
default-related and REO-related litigation in the State.

Attorney licensing

The Servicer must confirm that the firm's attorneys who will handle Freddie Mac
Default Legal Matters are licensed to practice, and in good standing, in the State in
which the firm is being retained. Legal work must be performed by attorneys licensed
in the State.

Staff experience

The Servicer must determine whether the firm's non-attorney staff has reasonable
experience. In determining what constitutes reasonable experience, the Servicer must
consider the average years of experience, education, qualifications and demonstrated
ability of the non-attorney staff in relation to their respective levels of responsibility.

Staff oversight

The Servicer must confirm that the firm has appropriate attorney-to-staff ratios to
ensure appropriate staff oversight given the size of the firm and the firm's operational
structure. The Servicer must consider whether the firm practices in a judicial or a non-
judicial State, the firm's case management practices, the State-specific process,
attorney and staff experience, firm technology and firm infrastructure.

File oversight

The Servicer must confirm that the firm has appropriate (i) attorney-to-file and (ii)
staff-to-file ratios, given the size of the firm and the firm's operational structure. The
Servicer must take into consideration whether the firm practices in a judicial or a non-
judicial foreclosure State, the firm's case management practices, the State-specific
processes, attorney and staff experience, firm technology and firm infrastructure.

Firm capacity

As of the date of the submission of the Servicer Selection Form via

https:/ /freddiemacsats.com, the Servicer must confirm that the firm has the ability
to accept additional referrals. Additionally, the Servicer must confirm that the firm is
not operating at full capacity, given the existing facilities, personnel, and technology
or, alternatively, the firm must outline to the Servicer's satisfaction the steps and time
frame necessary to be in a position to handle additional referrals while still maintaining
appropriate firm-to-file and staff-to-file ratios. The Servicer must confirm that the firm
has contingency plans to deal with a contraction in the market.
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(m) Ethics and professional standards

The firm must demonstrate a history of legal practice that comports with applicable
legal and ethical standards, reflecting high professional standards. The Servicer must
conclude that the firm does not, in the totality of the circumstances, pose a legal
and/or reputational risk or exhibit systematic issues that may lead to reputational
and/or legal risk to Freddie Mac.

The Servicer must obtain the following information from the firm in order to evaluate
the sufficiency of the firm's professional standards:

e Any sanctions against the firm or any of its present or former attorneys in the past
five years, including the nature of the sanctions and if they relate to a loan-level
matter or systemic firm practice, and if related to firm practice, any corrective
actions taken by the firm;

e Any bar complaints/reprimands against present and former firm attorneys in the
past ten years and whether the complaints were closed, pending or resulted in
some form of adverse action;

e Any government investigations involving firm practices in the past ten years and
whether the investigations involved firm practices or are related to client
investigations;

e Any damages or settlement of claims as a result of an allegation of professional
negligence against the firm or its attorneys in the past five years (i) in excess of
$20,000 in any single occurrence, $50,000 in the aggregate, or (ii) reflect a
possible pattern of professional negligence, regardless of amount; and

e Any significant litigation asserting systemic issues with firm processes or legal
work, such as any class action lawsuit against the firm

If the Servicer is aware of any of the above items that involve the firm's professional
standards but which were not disclosed by the firm, the Servicer must disclose them
to Freddie Mac in the Servicer Selection Form.

The Servicer must obtain a disclosure from the firm regarding whether the firm (or
any of its partners, shareholders, or employees while acting as a partner,
shareholder, or principal at another firm) has been previously terminated by Freddie
Mac or Fannie Mae or had referrals suspended by Freddie Mac or Fannie Mae.

The Servicer must obtain a certification from the firm that, to the best of the firm's
knowledge, the firm's documents have been and continue to be prepared, executed
and/or notarized in compliance with applicable law. If the firm reports that the firm,
its attorneys, notaries or third-parties that the firm relies on to perform any aspect of
default-related or REO-related services have previously prepared, executed or
notarized documents that have not been in compliance with applicable law, the
Servicer must conclude that the firm has instituted controls, procedures, and
processes to address the contributing cause(s) of the firm's failure to comply with
applicable law in order to execute the Servicer Selection Form.

Freddie Mac expects Servicers to exercise sound judgment and consider the totality
of the circumstances in evaluating the potential legal and reputational risks posed by
a firm to Freddie Mac. The items for consideration outlined above are not intended to
be exhaustive or to disqualify a firm from retention if the Servicer concludes that the
firm is acceptable considering the totality of the circumstances.
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(n) Time lines

The Servicer must review the firm's completion time lines, and confirm that the firm is
able to track, monitor and complete foreclosure and bankruptcy matters in compliance
with applicable law and Freddie Mac time line requirements, taking into consideration
outside factors that impact compliance with Freddie Mac time lines such as new
foreclosure requirements and court delays.

(o) Information privacy

The firm must maintain physical, technical and procedural controls and effective
information security and data management to:

e Ensure the security and confidentiality of personally identifiable information (PII)
and confidential information, whether in paper, electronic or other form;

e Protect against any threats or hazards to the security or integrity of such
information; and

e Protect against unauthorized access to or use of such information

The firm must implement controls meeting or exceeding industry standards,
including, as applicable, standards promulgated by the International Office for
Standardization (ISO) or National Institute for Standards and Technology (NIST).
The firm must ensure that PII that is stored on the firm's systems and workstations
is encrypted at rest at all times. The firm must have secured storage for promissory
notes and other original documents to prevent theft and to ensure protection against
fire, flood or other damage. The firm may not perform, outsource, or send to any
affiliate outside of the United States or its territories, any legal work on Freddie Mac-
owned or guaranteed Mortgages, including any storage of Freddie Mac data. The firm
may not send any PII underlying Freddie Mac-owned or guaranteed Mortgages,
outside the United States. The firm must have written policies, procedures, and
processes in place by the date of the submission of the Servicer Selection Form,
related to protection of PII and fraud prevention, including policies, procedures and
processes related to: background checks of all employees; protection of PII; fraud
prevention and identification; and incident response and notification protocols for
data breaches and other security incidents. The Servicer must review and confirm
that the firm meets these requirements for information security, data management,
protection of PII and fraud prevention.

(p) Daily reporting to Freddie Mac

The Servicer must confirm that the firm has the capability to provide daily reporting to
Freddie Mac via a web-based attorney reporting system, which includes reporting of
key metrics (i.e., volume, time lines, delays, loss mitigation successes, etc.). The
Servicer must also ensure that the firm has staff responsible for reporting data directly
to Freddie Mac.
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(q) Technology

The Servicer must confirm that the firm has adequate technology in place or
technological capabilities to provide reporting, communication and tracking of key
events and milestones, including access to PACER/ECF or other similar systems to
obtain case and docket information from federal appellate, district and bankruptcy
court records.

Additionally, the Servicer must confirm that the firm is able to provide status reports
and track significant dates and events for foreclosure, bankruptcy, evictions and REO
closings and has the capability to measure the duration between various process
stages, to identify process impediments (e.g., holds) and to parse holds into different
categories.

If a firm is multi-jurisdictional or has partnerships or relationships with third parties
(e.g., local counsel, trustee companies or title companies) that will perform or
complete some aspect of the default-related or REO-related work or if the firm relies
on other offices to perform some aspect of the work or provide operational support,
the Servicer must confirm that the firm maintains a reliable and secure means of
exchanging matter information between each office and any third party the firm relies
upon.

The Servicer must require the firm to describe whether the firm currently uses a
universal translation technology to communicate information between their
technological system and the various Servicers' systems, or explain its method for
transmitting information efficiently, accurately and securely to Servicers.

(r) Technology staffing

The Servicer must confirm that the firm has adequate in-house technical expertise or
readily available vendor support to ensure compliance with Freddie Mac's automated
reporting requirements.
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(s) Insurance requirements

The Servicer must confirm that the firm has an appropriate level of malpractice and
errors and omissions insurance coverage in place or be able to obtain an appropriate
amount of insurance by the date of the submission of the Servicer Selection Form. The
appropriate level of insurance coverage will depend upon the total number of Freddie
Mac and Fannie Mae files the firm is managing or expects to manage when being
evaluated by the Servicer. The firm must have the ability to obtain the appropriate
amount of insurance coverage under the new requirements as follows:

e Tier I, volume of 0-4,499 foreclosure matters, coverage of not less than $1 million
per occurrence with an aggregate of not less than $3 million;

e Tier II, volume of 4,500-19,999 foreclosure matters, coverage of not less than $5
million per occurrence with an aggregate of not less than $5 million; and

e Tier III, volume of 20,000 or more foreclosure matters, coverage of not less than
$8 million per occurrence with an aggregate of not less than $8 million.

The required level of insurance is determined by the higher of the Freddie Mac or
Fannie Mae pending foreclosure volume. By way of example, if a firm had 2,000
Freddie Mac foreclosure matters and 4,501 Fannie Mae foreclosure matters, the firm
would fall within Tier II and the required coverage would be not less than $5 million
per occurrence with an aggregate of not less than $5 million. Beginning in 2014,
Servicers must conduct an updated coverage analysis annually, with the appropriate
level of insurance to be determined by the number of matters being handled as of
June 1 of each year. When an annual review reveals a need to increase a firm's
coverage, firms will have until December 31 of each year to obtain any required
increased coverage. Servicers may grant firms additional time to obtain increased
coverage if necessary to reach the routine renewal date for the firm's policy, but may
not grant extensions beyond June 1 of the following year.

(t) Financial resources

The Servicer must confirm that the firm has adequate financial resources and the
financial ability to make required advances in connection with filing fees and costs
necessary to process default-related and REO-related matters.

The Servicer must review the firm's financial statements and/or other firm financial
documents in order to confirm that the firm has sufficient reserves or credit lines to
manage operating expenses.

(u) Business continuity

The Servicer must confirm that the firm has business continuity and/or disaster
recovery plans in place to recover critical business functions. The firm must have a
documented succession/continuity plan in the event of loss of the firm
owners/partners.
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(v)

(w)

(x)

(y)

(2)

Quality control

The Servicer must confirm that the firm has written policies, procedures and/or
processes in place by the date of the submission of the Servicer Selection Form, to
ensure the proper management and supervision of staff and the proper preparation,
review, execution and notarization of default-related documents and REO-related
documents. The Servicer must also confirm the firm has an escalation process for
employees to raise document execution and other quality control issues to firm
management.

The Servicer must obtain documentation and information related to the firm's process
for ensuring compliance with its policies, procedures, processes and training, such as
an internal compliance program and/or quality control reviews.

Employee training

The Servicer must confirm that the firm has written policies for employee training,
including privacy training. When determining whether a firm's employee training is
adequate, the Servicer must review the frequency of training, the presence of policies
and procedures and firm handbooks, manuals and job aids.

Adverse matters

No substantial part of the firm's practice can include matters that are adverse to
financial institutions, including Freddie Mac or Fannie Mae. Adverse matters to financial
institutions include:

e Homeowners or condominium association foreclosures;

e Consumer debtor or mortgagor representation;

e Bankruptcy trustee representation; or

e Any other client(s) that may create a potential conflict of interest

Conflicts of interest

Attorneys must not be affected by a conflict of interest or a potential conflict of
interest when handling Freddie Mac Default Legal matters. The Servicer must retain
the most qualified attorneys in compliance with Freddie Mac requirements to assist
with processing Freddie Mac Default Legal Matters without regard to arrangements
that could provide a financial or personal benefit directly or indirectly to the Servicer,
its employees, outsource companies or third party vendors utilized by the Servicer to
assist in Servicing defaulted Mortgages.

On the Servicer Selection Form, the Servicer must disclose to Freddie Mac any current,
past (within the last five years), or pending personal and/or financial relationships
between (i) the Servicer and the firm, including its partners and shareholders (as
applicable) and (ii) the firm, including its partners and shareholders (as applicable),
and any outsourcing company or other third-party vendor utilized by the Servicer to
assist in Servicing defaulted Mortgages.

Disclosure of third-party service providers

The Servicer must require the firm to disclose the identity of, and relationship with,
any entities the firm relies upon to provide third-party support functions performed on
the Servicer's behalf, including, but not limited to, title searches, title insurance,
posting, publication, and process services.

The Servicer must also require the firm to disclose whether the firm has a process to
select and regularly review costs and performance of vendors of related sources to
ensure competitive pricing and high quality.
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(aa)

Referrals

The Servicer is responsible for ensuring that the firm complies with Freddie Mac
requirements and applicable laws regarding referrals and payment of related fees and
benefits, as further described in Sections 69.7 and 69.8.

The Servicer must not require the firm to use vendors, outsource companies or other
third-parties specified by the Servicer as a condition of receiving a referral of a Freddie
Mac Default Legal Matter.

(bb)
Diversity data

The Servicer must confirm that the firm has the capability to report diversity data to
the Servicer and Freddie Mac, if necessary.

Related Guide Bulletins Issue Date

Bulletin 2013-3 February 15, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.4:
Selection of firm (06/01/13)

69.4: Selection of firm (06/01/13)
ARCHIVED VERSION
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(a) Servicer selects firm

If the Servicer determines that a firm meets the Firm Minimum Requirements specified
in Section 69.3 and all other Guide requirements, then the Servicer must complete and
submit a Servicer Selection Form to Freddie Mac, via https://freddiemacsats.com
and receive Freddie Mac's "no objection" determination before entering into an
agreement with a firm to handle Freddie Mac Default Legal Matters. If Freddie Mac
requests additional information from the Servicer as part of this process, the Servicer
must provide the requested information within the time frame requested by Freddie
Mac. Servicers may not rely upon a previous submission of a Servicer Selection Form
with respect to a firm by another Servicer that received a "no objection"
determination. Each Servicer must conduct its own due diligence, submit a Servicer
Selection Form and receive a "no objection" determination for each firm that the
Servicer wishes to retain to handle Freddie Mac Default Legal Matters.

If a firm practices in multiple States, the Servicer must submit a Servicer Selection
Form for each State office for which the Servicer wishes to retain the firm.

Servicer Attorney Tracking System (SATS) registration

Servicers must use the Servicer Attorney Tracking System (SATS), an online process,
to submit a Servicer Selection Form to Freddie Mac for each law firm selected to
handle Freddie Mac Default Legal Matters. To establish access to SATS, Servicers must
first register to create a user ID and password at https://freddiemacsats.com.
After completing the registration process, SATS will allow users to submit the
information required in the Servicer Selection Form to Freddie Mac for review. SATS
will also allow Servicers to respond to Freddie Mac's requests for additional
information, as necessary, and will allow Servicers to track each submission's status
during the review process.

Freddie Mac will not review any Servicer Selection Form completed and submitted to
any Freddie Mac e-mail address. Guide Exhibit 99, Servicer Selection Form, is included
for illustrative purposes only. Servicers must complete and submit the Servicer
Selection Form via https:/ /freddiemacsats.com.

(b) Freddie Mac review of Servicer Selection Form

After Freddie Mac receives the Servicer Selection Form, Freddie Mac will notify the
Servicer via the Servicer's registered e-mail address with SATS whether Freddie Mac:

e Objects to the Servicer's retention of the firm to handle Freddie Mac Default Legal
Matters;

e Has no objection to Servicer's retention of the firm to handle Freddie Mac Default
Legal Matters; or

¢ Needs additional information or documentation, or due diligence to be conducted
before deciding whether the firm may be retained. If requested, the Servicer must
provide any additional information or documentation to Freddie Mac via
https:/ /freddiemacsats.com, and must conduct any further due diligence
requested by Freddie Mac within the time period stated in Freddie Mac's request.
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(c) Freddie Mac's response to Servicer firm selection
Freddie Mac provides a "no objection"” response

The Servicer must enter into a contract with the firm (if a contract does not already
exist) as further specified in Section 69.5(a), to handle Freddie Mac Default Legal
Matters.

Freddie Mac provides an "objection" response

If the Servicer determines not to retain a particular firm, or if Freddie Mac objects to
the retention of a particular firm, the Servicer must notify the firm that the firm cannot
be hired for Freddie Mac Default Legal Matters.

(d) The Servicer decides not to retain firm
The Servicer is not obligated to inform Freddie Mac:

e If the Servicer determines that a firm does not meet the Firm Minimum
Requirements; or

e If the Servicer decides not to retain a firm

(e) Diversity

Servicers are reminded that they must be aware of, and comply with, Freddie Mac's
requirements in Sections 2.19 and 53.8. The Servicer must commit to practice the
principles of equal employment opportunity and non-discrimination in all its business
activities, including the retention and hiring of firms retained pursuant to this section.

Related Guide Bulletins Issue Date

Bulletin 2013-3 February 15, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.5:
Retention of firm (06/01/13)

69.5: Retention of firm (06/01/13)
ARCHIVED VERSION

(a) Servicer contract with firm

If the Servicer has not already entered into a contract with a selected firm and Freddie
Mac has provided a "no objection" determination, then the Servicer must enter into a
contract with the firm. The Servicer must notify Freddie Mac when the contract has
been executed by updating the Servicer Attorney Tracking System (SATS) via

https:/ /freddiemacsats.com, and must provide a copy of the contract to Freddie
Mac, upon request.

(b) Freddie Mac limited retention agreement with firm

Freddie Mac will enter into a limited retention agreement that sets forth certain key
retention provisions with each selected firm for each State in which the firm has
received a "no objection" determination.
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(c) Conflict between Servicer's contract and limited retention agreements;
Servicer's respective consent

The Servicer acknowledges that the limited retention agreement recognizes and
reflects a joint attorney-client relationship between the law firm, Freddie Mac and the
Servicer, and the Servicer consents to such joint representation. The Servicer
consents, in advance, to the selected firm's representation of Freddie Mac in any
Freddie Mac Default Legal Matter that is or might be adverse to the Servicer, and
further agrees that the firm can use in such representation any information the firm
gained in the course of jointly representing the Servicer and Freddie Mac. In the event
of any inconsistency or conflict between the terms and conditions of the Servicer's
contract with the selected firm and the terms and conditions of Freddie Mac's limited
retention agreement with the firm, Freddie Mac's limited retention agreement shall

control.
Related Guide Bulletins Issue Date
Bulletin 2013-3 February 15, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.6:
Training of firms (06/01/13)

69.6: Training of firms (06/01/13)
ARCHIVED VERSION

(a) Training prior to referral

The Servicer must not refer any Freddie Mac Default Legal Matters to a firm until the
Servicer verifies that the firm has executed a limited retention agreement with Freddie
Mac and has completed Freddie Mac's new firm training.

A firm is only required to attend Freddie Mac's new firm training once, regardless of
the number of Servicers that select and retain the firm.

(b) Ongoing training

The Servicer must ensure that each firm obtains appropriate training to keep the firm
apprised of updated Freddie Mac requirements. If the Servicer provides its own
standard training and/or other communication materials to a firm, the Servicer must
include information regarding Freddie Mac's requirements.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.7:
Referral of Freddie Mac Default Legal Matters to firm (06/01/13)

69.7: Referral of Freddie Mac Default Legal Matters to firm (06/01/13)
ARCHIVED VERSION
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(a) Requirements prior to referral

Prior to referring a Freddie Mac Default Legal Matter to a firm, the Servicer must
confirm that the firm is eligible to receive a referral by ensuring that:

e The firm meets the Firm Minimum Requirements, as specified in Section 69.3;

e Freddie Mac has provided a "no objection" determination, as specified in Section
69.4;

e The firm has executed a contract with the Servicer requiring the firm to comply
with all applicable Freddie Mac requirements, as specified in Section 69.5(a);

e The firm has executed a limited retention agreement with Freddie Mac, as specified
in Section 69.5(b);

e The firm has completed Freddie Mac training and any additional Servicer training,
as specified in Section 69.6; and

e There are no conflicts of interest with respect to the retention of the firm and
referral of Freddie Mac Default Legal Matters to the firm

(b) Diversification of referrals

The Servicer must diversify its referrals of Freddie Mac Default Legal Matters to an
appropriate number of firms in each State to protect the interests of Freddie Mac and
to mitigate the risks related to a high concentration of Freddie Mac files. In selecting
firms for referrals, the Servicer must consider firm capacity and management of staff
to file ratios.

(c) Bankruptcy and foreclosure matters
The Servicer must not refer foreclosure matters directly to trustees.
Refer to Section 67.15(b) for additional referral requirements.

(d) Providing documentation to firm

The Servicer must identify a file as a Freddie Mac Default Legal Matter when sending
the file to a firm. When referring a file to a firm, the Servicer must provide all
documentation required to initiate a foreclosure. If the firm requests any additional
information and/or documentation upon the initial referral of the file, or at any time
after such referral, the Servicer must provide such requested information and/or
documents within three Business Days after receipt of the request, or such earlier time
frame, if necessary to comply with timing requirements under applicable law or court
rules and procedures.

For any Mortgage that the Servicer refers for foreclosure, but the Mortgage is
subsequently repurchased by the Servicer, whether voluntarily or involuntarily, the
Servicer must notify foreclosure and/or bankruptcy counsel within two Business Days
of the completed repurchase. (See Chapter 72 for additional information about
repurchases.)

(e) Contingency plan

All Servicers must have a contingency plan in place, either in the form of a stand-alone
document or incorporated into policies and procedures, to redirect new foreclosure and
bankruptcy referrals.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
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Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.8:
Prohibitions related to Freddie Mac Default Legal Matters (06/01/13)

69.8: Prohibitions related to Freddie Mac Default Legal Matters (06/01/13)

ARCHIVED VERSION

Servicers must not require the firm to perform any foreclosure or bankruptcy-related
services on any Freddie Mac Default Legal Matter without compensation.

(a)

(b)

Prohibition against charging for, contracting for, or making arrangements to
receive benefits for Servicing obligations

A Servicer, whether acting directly or through an affiliate, service provider, vendor or
outsourcing company, must not directly or indirectly:

e Charge Freddie Mac or the firm for any foreclosure or bankruptcy-related Servicing
obligations, including expenses covered by the Servicing Spread; or

e Contract or make any arrangements with the firm whereby the Servicer (or its
affiliate, service provider, vendor or outsourcing company) receives, directly or
indirectly, any financial or other benefits (including, but not limited to, payments,
the provision of employees or free or discounted services or products) from the
firm in connection with any Freddie Mac Default Legal Matter or Freddie Mac-owned
or guaranteed Mortgage

Refer to Section 54.4 for additional information on Servicing obligations.
Prohibitions with respect to use of specific vendors, services and/or products

The Servicer, and not a service provider, vendor or outsourcing company assisting the
Servicer in Servicing defaulted Mortgages, must select the firm to handle Freddie Mac
Default Legal Matters, and Servicers must not permit service providers, vendors,
outsourcing companies, or others to participate in or influence, in any way, the
Servicer's referral process.

A Servicer must not, whether acting directly or through an affiliate, service provider,
vendor or outsourcing company:

e Require the firm to contract with or use a particular service provider, vendor or
outsourcing company, or to use, or pay for, a particular service or product;

e Refuse to refer a file to the firm because the firm chooses not to contract with or
use a particular service provider, vendor or outsourcing company, or chooses not
to use, or pay for, a particular service or product; or

e Charge the firm for any aspect of the file referral or management process,
including, but not limited to, the use of connectivity or invoice processing systems
(e.g., licensing or subscription fees, "click" charges, or any other payment) in order
for the firm to provide services necessary to handle Freddie Mac Default Legal
Matters (e.g., to prosecute the foreclosure or bankruptcy case)

However, a Servicer may require the firm to use certain connectivity or invoice
processing systems, provided that the firm is not required to pay for the use of, or
access to, such systems.

Refer to Section 69.9 for information about use of, and reimbursement for,
connectivity and invoice processing systems.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
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Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.9:
Servicer use of connectivity and invoice processing system (06/01/13)

69.9: Servicer use of connectivity and invoice processing system (06/01/13)
ARCHIVED VERSION

A Servicer, whether acting directly or through any vendor, service provider or outsourcing
company, may employ electronic monitoring, management, reporting or information and
document delivery processes technology, referred to in this section as a "Connectivity
System," and an invoice processing system as outlined below.

(a) Connectivity System

A Servicer may employ a Connectivity System to assist with fulfilling Servicing
obligations such as
e Packaging and referring foreclosure and bankruptcy cases to the firm;

e Communicating information and delivering documents between the Servicer and
the firm as well as any other third parties requiring access to the Connectivity
System; and

e Managing and monitoring foreclosure and bankruptcy cases
If a Servicer uses a Connectivity System:

¢ Freddie Mac will reimburse the Servicer for the actual cost of the connectivity fee
up to the maximum expense limit specified in Exhibit 57, 1- to 4-Unit Property
Approved Expense Amounts;

e The Servicer must provide the firm with use of and access to the identical
Connectivity System;

e The Servicer must permit, or continue to permit, the firm to integrate its own
technology systems with the Connectivity System at no cost to the firm; and

e The Servicer must not pass on any Connectivity System related charges to the
Borrower or the firm
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(b) Invoice processing system

A Servicer may employ an invoice processing system for managing the submission and
payment of invoices.

If a Servicer, whether acting directly or through a vendor or outsourcing company,
processes firm invoices electronically:

e Freddie Mac will reimburse the Servicer for the actual cost of the invoicing fee up to
the maximum expense limits specified in Exhibit 57; and

e The Servicer must not pass on any invoice processing related charges to the
Borrower or the firm

The amounts specified in Exhibit 57 for connectivity and invoice processing systems
are the maximum amounts for which a Servicer may seek reimbursement for the life
of the default (i.e., the duration of the foreclosure, including any Freddie Mac Default
Legal Matter such as bankruptcy).

For example, if a Servicer has already referred a Mortgage to foreclosure and it then
becomes necessary to take action with respect to a bankruptcy related to such
Mortgage, or if a Servicer has already referred a file for bankruptcy and foreclosure
has commenced following the bankruptcy referral, the Servicer may be reimbursed
only for one connectivity fee. Likewise in this scenario, if the Servicer is using an
invoice processing system, then the Servicer may only seek reimbursement for one
invoicing fee associated with the foreclosure and for one invoicing fee associated with
the bankruptcy during the life of the default.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.10:
Reporting (06/01/13)

69.10: Reporting (06/01/13)
ARCHIVED VERSION

The Servicer must provide reports related to firm performance, management of foreclosure
and bankruptcy processes, oversight of firm compliance and performance and other related
matters as required by Freddie Mac. Servicers must ensure that all firms retained for Freddie
Mac Default Legal Matters report data required by Freddie Mac directly to Freddie Mac.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.11:
Servicer monitoring and management of firm (06/01/13)

69.11: Servicer monitoring and management of firm (06/01/13)
ARCHIVED VERSION

The Servicer is responsible for managing and monitoring all aspects of the firm performance,
providing necessary assistance to the firm relating to Freddie Mac Default Legal Matters, and
for undertaking all activities required to protect Freddie Mac's interest in the Mortgage. The
Servicer must also ensure that the firm is in compliance with applicable Freddie Mac
requirements, and that the firm receives all training and documentation relating to
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applicable Freddie Mac requirements, either separately or as part of the Servicer's standard
training.

(a) Compliance processes

The Servicer must develop and have in place policies and procedures regarding
oversight and compliance of firms handling Freddie Mac Default Legal Matters. The
Servicer must have policies and procedures reasonably designed to ensure that firms
handling Freddie Mac Default Legal Matters are in compliance with the limited retention
agreement, the applicable provisions of the Guide, and applicable law.

The Servicer's ongoing compliance monitoring must address the following minimum
elements:

e Ongoing eligibility under the Firm Minimum Requirements specified in Section 69.3;

e Compliance with the limited retention agreement, including the fee and cost
guidelines; and

e Firm performance and processes necessary to ensure Servicer's compliance with
applicable Guide requirements

The Servicer must conduct periodic compliance reviews and training as appropriate.
In determining the frequency of firm compliance reviews, the Servicer must consider
the overall risk posed to Freddie Mac by the firm (legal, reputational, and financial),
firm file volume, performance, any changes in staffing ratios or levels, any litigation
against the firm alleging systemic issues, any media coverage regarding the firm and
the prior results of any firm compliance reviews.

(b) Freddie Mac review of compliance process

Freddie Mac reserves the right to review the Servicer's compliance process. Freddie
Mac may require Servicers to conduct additional compliance activities related to firms
handling Freddie Mac Default Legal Matters, such as additional firm compliance
reviews.

The Servicer must make available to Freddie Mac upon request the materials relating
to its performance and compliance monitoring of firms handling Freddie Mac Default
Legal Matters, including:

e Information regarding the scope and methodology of the Servicer's compliance
monitoring;

e The schedule of firm compliance reviews conducted;

e The identity of any vendors used in the firm compliance reviews;

e All documentation from the firm compliance reviews; and

e All findings, reports or remediation plans resulting from the firm compliance
reviews

In addition, Freddie Mac may require a Servicer to change the scope of its
compliance process used to monitor firms handling Freddie Mac Mortgages.

(c) Freddie Mac right to audit firm

Freddie Mac also reserves the right to directly conduct firm audits and firm on-site
visits as Freddie Mac deems necessary. Freddie Mac audits and visits may focus on
items such as fee and cost compliance, Servicer compliance with Freddie Mac
requirements, and high-risk issues, including compliance with applicable laws,
reputational risk, unsatisfactory results of Servicer firm compliance reviews and
conflicts of interest involving Freddie Mac-owned or guaranteed Mortgages.
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Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.12:
Escalation of issues to Freddie Mac (06/01/13)

69.12: Escalation of issues to Freddie Mac (06/01/13)
ARCHIVED VERSION

(a) Escalation of issues

The Servicer must notify Freddie Mac via e-mail (see Directory 1), within two
Business Days of discovery or sooner if circumstances warrant, if the Servicer becomes
aware of any issues or concerns relating to a firm (including a specific employee or
vendor of a firm), or a Freddie Mac Default Legal Matter, including, but not limited to:

e Any information regarding a firm that may warrant a firm's suspension, termination
or Servicer request to transfer Freddie Mac Default Legal Matters to another firm;

e Information suggesting legal or reputational risk posed by the firm such as bar
complaints, sanctions, or litigation alleging systemic issues with the firm, firm
attorney, or the firm's practices;

e Security incidents that compromise the security, confidentiality or integrity of
"sensitive customer information” and that security incident is related to Freddie
Mac-owned or guaranteed Mortgages (refer to Sections 6.2(c), and 53.8(b));

e Actual or alleged fraud on the part of the firm;

e Federal, State, or local governmental inquiries, including congressional inquiries,
regarding a firm, Freddie Mac-owned or guaranteed Mortgages, or Freddie Mac or
Servicer practices affecting Freddie Mac-owned or guaranteed Mortgages;

¢ Non-routine litigation (as described in Section 67.17);

e Media inquiries relating to Freddie Mac, a firm, or Freddie Mac-owned or
guaranteed Mortgages;

e Volume or capacity issues with the firm;

e Breach of the limited retention agreement between the firm and Freddie Mac, or
the contract between the firm and the Servicer;

e Legal matters such as regulatory updates and specific reporting on certain matters
(e.g., transfer tax matters);

e Any systemic issues with the firm;

e Systemic Servicer issues related to file suspensions and foreclosure holds (e.g.,
failure to properly implement new statutory changes); and

e Any material change in the ownership, partnership, or organization of the firm after
executing the limited retention agreement. Such notifications should include
instances where a named partner leaves the firm or a major practice group
separates from the firm.

(b) Procedures relating to issues and concerns

When a Servicer provides Freddie Mac notice of an issue requiring Freddie Mac's
attention, the Servicer must designate in its e-mail one or more points of contact.
Freddie Mac may request that the Servicer obtain additional information from the firm
regarding the issue that was escalated to Freddie Mac, and the Servicer must promptly
provide the requested information to Freddie Mac.
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(c) Freddie Mac rights

Freddie Mac reserves the right to issue direction to Servicers and firms regarding
escalated issues. Refer to Section 69.15 for more information about Freddie Mac's
reservation of rights

(d) Escalated issue - confidential information

Any issue that is identified and escalated to or by Freddie Mac pursuant to this section
(other than non-routine litigation) is considered to be "confidential information" as
defined in Sections 2.16 and 53.3. The Servicer must comply with the requirements of
such sections with respect to treatment of any escalated issue.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.13:
Termination and suspension of firms (06/01/13)

69.13: Termination and suspension of firms (06/01/13)
ARCHIVED VERSION

(a) Servicer-directed suspension of referrals, Freddie Mac Default Legal Matter
transfers and terminations

If a Servicer becomes aware of information regarding a firm's handling Freddie Mac
Default Legal Matters that might warrant a suspension of referrals of new Freddie Mac
Default Legal Matters, the transfer of Freddie Mac Default Legal Matters to another
firm, and/or termination of the firm (such as for legal, reputational, or operational
risk), the Servicer must:

e Notify Freddie Mac within two Business Days via e-mail (see Directory 1) or
sooner if circumstances warrant, as set forth in Section 69.12; and

e Conduct due diligence with respect to the issue

If the Servicer intends to suspend referrals of new Freddie Mac Default Legal Matters,

transfer Freddie Mac Default Legal Matters, and/or terminate a firm, the Servicer

must provide Freddie Mac with at least five Business Days' notice (see Directory 1)
prior to implementing the decision. In addition, the Servicer must:

e Provide Freddie Mac with the implementation plan for the course of action chosen
by the Servicer;

e Upon request, provide Freddie Mac with the reason for the decision and the due
diligence materials or other information supporting the decision;

e Inform the firm of the decision; and

e Keep Freddie Mac periodically updated with respect to the status of implementation
of the decision

Refer to Section 69.14 for additional information relating to implementation of
terminations, transfer of Freddie Mac Default Legal Matters and suspensions.
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(b)

(c)

Freddie Mac-directed suspension of referrals, matter transfers and
terminations

Freddie Mac may direct the Servicer to initiate an investigation of a firm if Freddie Mac
becomes aware of information that might warrant a suspension of referrals of new
Freddie Mac Default Legal Matters, the transfer of Freddie Mac Default Legal Matters,
or termination of the firm. Freddie Mac also may conduct due diligence and
investigations as necessary. Freddie Mac may instruct Servicers to suspend some or all
referrals of new Freddie Mac Default Legal Matters, to transfer some or all existing
Freddie Mac Default Legal Matters, or to terminate a firm.

In the event of a decision by Freddie Mac to suspend referrals of hew Freddie Mac
Default Legal Matters, transfer Freddie Mac Default Legal Matters, or terminate a firm,
Freddie Mac will:

e Inform the Servicer of the decision and provide direction with respect to required
Servicer actions, including direction with respect to transfers of Freddie Mac Default
Legal Matters;

e Inform the firm of the decision and provide direction to the firm with respect to
required firm actions; and

e Terminate the limited retention agreement between Freddie Mac and the firm, as
appropriate

Documentation of due diligence review

The Servicer must maintain documentation of the due diligence review, the Servicer's
decision, and all other information supporting the decision for a period of seven years
after such decision.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.14:
Implementing the termination and suspension of firms (06/01/13)

69.14: Implementing the termination and suspension of firms (06/01/13)

ARCHIVED VERSION
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(a) Implementation plan

Prior to implementing any decision to terminate a contract with a firm, suspend
referrals of new Freddie Mac Default Legal Matters and/or transfer Freddie Mac Default
Legal Matters from a firm, the Servicer must develop an implementation plan which
addresses:

e File transfers

e The capacity of other eligible firms in the State to handle additional Freddie Mac
Default Legal Matters and/or transferred Freddie Mac Default Legal Matters

e Proration of fees and costs between the transferor and transferee firms

e Contract provisions during any transition period, including insurance; and

e Other issues as necessary

The implementation plan must take into account any legal, operational or
reputational risks that may arise during the transition period, and must address
these risks in the most cost-efficient and effective manner. Freddie Mac reserves the
right to require the modification of the implementation plan, and provide additional
Servicer requirements relating to the termination of any firm, the suspension of

referrals of new Freddie Mac Default Legal Matters and the transfer of Freddie Mac
Default Legal Matters.

(b) Servicer monitoring of implementation plan

The Servicer must take all necessary steps to ensure that the implementation plan
proceeds in an orderly manner and that all Freddie Mac interests are protected during
the implementation. Such steps include, but are not limited to:

e Transferring files relating to Freddie Mac Default Legal Matters to eligible firms;

e Addressing any issues arising from the transfer of files, the suspension of referrals
and the termination of a firm;

e Reporting periodically to Freddie Mac on the status of the plan, including such
details as how many files are transferred to each new firm, which new firms receive
the files and the timing of transfers; and

e Such other details as requested by Freddie Mac

Servicers may not charge Freddie Mac or Borrowers for any fees or costs associated
with transferring Freddie Mac Default Legal Matters, and such amounts may not be
added to Borrower Mortgage balances.

(c) Freddie Mac's rights to manage termination, suspension and/or file transfers

Freddie Mac may decide, in its sole discretion, that the legal, operational or
reputational risks necessitate Freddie Mac's management of the:

e Termination of any firm with respect to its handling of Freddie Mac Default Legal
Matters;

e Suspension of referrals of Freddie Mac Default Legal Matters to a firm; and/or

e Transfers of files relating to Freddie Mac Default Legal Matters

In such case, the Servicer must cooperate with Freddie Mac in such management

and provide all necessary documentation, files and information as requested by
Freddie Mac.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
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Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter 69:
Selection, Retention and Management of Law Firms for Freddie Mac Default Legal Matters/69.15:
Reservation of Rights and remedies for non-compliance (06/01/13)

69.15: Reservation of Rights and remedies for non-compliance (06/01/13)
ARCHIVED VERSION

Freddie Mac reserves the right to direct and control all litigation involving a Freddie Mac
loan. The Servicer and firm handling the litigation must cooperate fully with Freddie Mac in
the prosecution, defense or handling of the matter.

In addition, Freddie Mac reserves the right to:

1. Select the foreclosure counsel for a particular case, whether the case is routine or non-
routine litigation;

2. Direct and manage the actions taken by the foreclosure counsel, on a case-by-case or
individual State basis;

3. Assess additional compensatory fees against the Servicer and/or seek repayment of
losses, costs or damages from the Servicer sustained due to errors, omissions or
delays by the Servicer or its agent; and

4, Direct and manage the actions taken by Servicers and firms relating to escalated
issues specified in Section 69.12

Remedies for non-compliance

If a Servicer fails to comply with the provisions under Chapter 69, Freddie Mac, in its sole
discretion, and in addition to any other remedies specified in the Guide or the Servicer's
other Purchase Documents, reserves the right to:

e Refuse to reimburse the Servicer for any legal fees and costs;

o Offset the entire legal fee from future foreclosure expenses otherwise eligible for
reimbursement from Freddie Mac or seek the Servicer's reimbursement of the entire legal
fee with interest, if Freddie Mac has already reimbursed the Servicer for the costs involved
in the particular foreclosure or bankruptcy;

e Require the Servicer to reimburse the firm or Freddie Mac for any prohibited payments or
other financial benefits;

e Prohibit the Servicer from contracting, directly or through any service provider, vendor or
outsourcing company, with a firm with respect to products or services ancillary to a
foreclosure or bankruptcy case;

e Prohibit the Servicer from contracting with the service provider, vendor or outsourcing
company involved in the prohibited activities with respect to Freddie Mac-owned or
guaranteed Mortgages;

e Seek Servicer repayment of losses, costs or damages sustained by Freddie Mac due to
errors by the Servicer or its agent; and/or

e Require repurchase of impacted Mortgages

Related Guide Bulletins Issue Date

Bulletin 2013-3 February 15, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
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Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter A69:
Retention of counsel for Freddie Mac Default Legal Matters Referred Prior to August 1,
2013/Chapter A69: Retention of counsel for Freddie Mac Default Legal Matters Referred Prior to
August 1, 2013

Chapter A69: Retention of counsel for Freddie Mac Default Legal Matters
Referred Prior to August 1, 2013

ARCHIVED VERSION

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter A69:
Retention of counsel for Freddie Mac Default Legal Matters Referred Prior to August 1,
2013/A69.1: Overview (06/01/13)

REevisioN History 11/09/12 [HibE]

REevisioN NuMmBER: 11092012 DaTeE: 11/09/2012
REVISION REMARKS: THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.

A69.1: Overview (Effective: 11/09/12)

ARCHIVED VERSION

If a Freddie Mac Default Legal Matter is referred to a law firm prior to June 1, 2013,
the Servicer must comply with the requirements relating to the selection and
retention of counsel as set forth in this chapter rather than the requirements of
Chapter 69. However, Servicers must comply with the requirements in Chapter 69
related to the monitoring and management of a law firm, reporting, escalation of
issues and termination and suspension of law firms for matters referred to counsel
prior to June 1, 2013.

A69.1: Overview (06/01/13)
ARCHIVED VERSION

If a Freddie Mac Default Legal Matter is referred to a law firm prior to August 1, 2013, the
Servicer must comply with the requirements relating to the selection and retention of
counsel as set forth in this chapter rather than the requirements of Chapter 69. However,
Servicers must comply with the requirements in Chapter 69 related to the monitoring and
management of a law firm, reporting, escalation of issues and termination and suspension of
law firms for matters referred to counsel on or after June 1, 2013.

Related Guide Bulletins Issue Date

Bulletin 2013-9 May 28, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter A69:
Retention of counsel for Freddie Mac Default Legal Matters Referred Prior to August 1,
2013/A69.2: Litigation counsel eligibility criteria (06/01/13)
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REviSION HisToRY 11/09/12 [HiDE]

REvisioN NuMmBER: 11092012 DaTe: 11/09/2012
REVISION REMARKS: THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.

A69.2: Litigation counsel eligibility criteria (Effective: 11/09/12)

ARCHIVED VERSION

Having a single law firm handle a Mortgage from foreclosure through eviction,
including bankruptcy, increases efficiency and effectiveness by eliminating learning
curve problems and delays caused by hand-offs and duplicative title work.
Therefore, Servicers are required to ensure that counsel retained for Freddie Mac's
Mortgage foreclosures, evictions, deeds-in-lieu of foreclosure and bankruptcies
meet the following criteria:

e The law firm retained as litigation counsel must have expertise in all four of the
following areas: residential foreclosures, deeds-in-lieu of foreclosure, evictions
and secured creditor representation in bankruptcy cases. For foreclosures or
evictions on 2- to 4-unit properties, the law firm must also have experience in
handling litigation matters on income-producing properties, including appointing
receivers and enforcing assignment of rents.

e The attorneys at the law firm who are actually handling Freddie Mac's cases must
have a minimum of three years' experience in their particular areas of expertise.
For example, an attorney handling a bankruptcy case must have at least three
years' experience representing secured creditors in bankruptcy cases. In the
event that the attorney handling a matter for Freddie Mac is unavailable, the firm
must have an attorney with similar relevant experience who can substitute for the
absent attorney without causing a delay.

In addition, when selecting a law firm to handle foreclosures and bankruptcies,
Servicers should consider the reputation of the firm as well as whether the firm's
attorneys, principals, or managers are, or have been, subject to:

e Disciplinary action by any regulatory authority
e Sanctions imposed by a court or licensing authority

e Legal action by any governmental or regulatory authority resulting from the firm's
involvement in single-family loan-level foreclosure, bankruptcy, eviction or
property closing activities

e Legal action by consumers resulting from the firm's involvement in single-family
loan-level foreclosure, bankruptcy, eviction or property closing activities

Freddie Mac may, at its option, designate counsel to perform specific duties. Refer
to Section A69.3 regarding selecting foreclosure counsel.

Refer to Sections 67.10 through 67.15 regarding when to refer a bankruptcy case
to counsel and our requirements for bankruptcy counsel, Sections 67.17 through

67.18 regarding litigation, and Exhibit 79, Designated Litigation Counsel/Trustee,
which identifies our designated counsel.

A69.2: Litigation counsel eligibility criteria (06/01/13)
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| ARCHIVED VERSION |

Having a single law firm handle a Mortgage from foreclosure through eviction, including
bankruptcy, increases efficiency and effectiveness by eliminating learning curve problems
and delays caused by hand-offs and duplicative title work. Therefore, Servicers are required
to ensure that counsel retained for Freddie Mac's Mortgage foreclosures, evictions, deeds-in-
lieu of foreclosure and bankruptcies meet the following criteria:

e The law firm retained as litigation counsel must have expertise in all four of the following
areas: residential foreclosures, deeds-in-lieu of foreclosure, evictions and secured creditor
representation in bankruptcy cases. For foreclosures or evictions on 2- to 4-unit
properties, the law firm must also have experience in handling litigation matters on
income-producing properties, including appointing receivers and enforcing assignment of
rents.

e The attorneys at the law firm who are actually handling Freddie Mac's cases must have a
minimum of three years' experience in their particular areas of expertise. For example, an
attorney handling a bankruptcy case must have at least three years' experience
representing secured creditors in bankruptcy cases. In the event that the attorney
handling a matter for Freddie Mac is unavailable, the firm must have an attorney with
similar relevant experience who can substitute for the absent attorney without causing a
delay.

In addition, when selecting a law firm to handle foreclosures and bankruptcies, Servicers
should consider the reputation of the firm as well as whether the firm's attorneys, principals,
or managers are, or have been, subject to:

e Disciplinary action by any regulatory authority
e Sanctions imposed by a court or licensing authority

e Legal action by any governmental or regulatory authority resulting from the firm's
involvement in single-family loan-level foreclosure, bankruptcy, eviction or property
closing activities

e Legal action by consumers resulting from the firm's involvement in single-family loan-level
foreclosure, bankruptcy, eviction or property closing activities

Refer to Sections 67.10 through 67.15 regarding when to refer a bankruptcy case to counsel
and our requirements for bankruptcy counsel, Sections 67.17 through 67.18 regarding
litigation.

Related Guide Bulletins Issue Date

Bulletin 2013-9 May 28, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter A69:
Retention of counsel for Freddie Mac Default Legal Matters Referred Prior to August 1,
2013/A69.3: How to select foreclosure counsel (06/01/13)

REevisioN History 11/09/12 [HibE]

REvisioN NuMmBER: 11092012 DaTE: 11/09/2012
REVISION REMARKS: THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.
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A69.3: How to select foreclosure counsel or trustee (Effective:
11/09/12)

ARCHIVED VERSION

The Servicer is responsible for selecting attorneys and trustees, and its selection
decisions must not be influenced by inappropriate considerations. Refer to Section
A69.6 for additional information on prohibitions relating to foreclosure and
bankruptcy referrals.

When making foreclosure and bankruptcy referrals, the Servicer must ensure that it
is diversifying referrals by engaging in a relationship with at least two law firms, or
trustees, in higher-volume States (States in which the Servicer has 250 or more
Freddie Mac foreclosure and bankruptcy referrals in a calendar year).

In higher-volume States, the Servicer must take one of the following approaches to
diversifying foreclosure and bankruptcy referrals:

1. The Servicer must make foreclosure and bankruptcy referrals on Mortgages it
services on behalf of Freddie Mac to at least two law firms or trustees,
ensuring that at least a substantial minority of the referrals are made to the
law firm that receives the fewest referrals; or

2. The Servicer must make foreclosure and bankruptcy referrals to at least two
law firms or trustees, with respect to its entire Servicing portfolio, ensuring
that at least a substantial minority of the referrals are made to the law firm
that receives the fewest referrals

In addition, all Servicers must have a contingency plan in place, either in the form
of a stand-alone document or incorporated into policies and procedures, to redirect
new foreclosure and bankruptcy referrals in the event a law firm the Servicer is
using is no longer able to accept new referrals.

The Servicer must use the same entity that it retains to represent it in a bankruptcy
action on a Mortgage to process the foreclosure.

The foreclosure counsel or trustee must be free from any conflict of interest with
the Borrower.

(a) Foreclosure on a property in a State where Freddie Mac has
designated counsel

Freddie Mac has designated counsel in the following selected States:
Arizona

California

Connecticut

District of Columbia

Florida

Georgia

Illinois

Indiana

v 0 N 0 s W N

Kentucky
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10. Maryland

11. Massachusetts
12. Michigan

13. Minnesota

14. Nevada

15. New Jersey
16. New York

17. North Carolina
18. Ohio

19. Pennsylvania
20. South Carolina
21. Texas

22. \Virginia

23. Washington
24. West Virginia

The Servicer must use one of Freddie Mac's designated counsel for the
foreclosure (unless the Mortgage on which the Servicer is foreclosing was
sold to Freddie Mac with recourse or it is an FHA Mortgage, VA Mortgage, or
Section 502 GRH Mortgage) if the Mortgage is secured by a:

1. 2- to 4-unit property in Arizona, California, Connecticut, the District of
Columbia, Florida, Georgia, Illinois, Indiana, Kentucky, Maryland,
Massachusetts, Michigan, Minnesota, Nevada, New Jersey, New York,
North Carolina, Ohio, Pennsylvania, South Carolina, Texas, Virginia,
Washington or West Virginia

2. A Manufactured Home in Arizona, California, Connecticut, the District of
Columbia, Florida, Georgia, Illinois, Indiana, Kentucky, Maryland,
Massachusetts, Michigan, Minnesota, Nevada, New Jersey, New York,
North Carolina, Ohio, Pennsylvania, South Carolina, Texas, Virginia,
Washington or West Virginia

3. 1- to 4-unit property in Texas and the Mortgage was a Texas Equity
Section 50(a)(6) Mortgage

Additionally, Freddie Mac may require the Servicer to use Freddie Mac's
designated counsel on 1-unit properties in one or more of the selected
States based on Freddie Mac's evaluation of the Servicer's foreclosure
performance. Freddie Mac will notify the Servicer in writing if the Servicer
must use designated counsel in any of the selected States.
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(b) Foreclosure on a property in a State where Freddie Mac does not have
designated counsel or when the Servicer is not required to use
designated counsel

Unless the Servicer uses Freddie Mac's designated counsel as required under
this chapter, the Servicer must select either a foreclosure counsel or trustee,
as appropriate under applicable law, to represent the Servicer in the
foreclosure action.

The Servicer must use the same entity to conduct a foreclosure and any
bankruptcy pertaining to a particular Mortgage. In those States where it may
be common practice to use a trustee to conduct a foreclosure, the trustee
must be associated with a bankruptcy law firm meeting the criteria specified in
Section A69.2. Any bankruptcy filed on a Mortgage in foreclosure being
processed by a trustee, must be handled by the trustee's associated
bankruptcy law firm. The trustee and the associated bankruptcy law firm must
transfer information regarding the case seamlessly and must not in any way
increase the bankruptcy or State foreclosure time lines.

The foreclosure counsel or trustee the Servicer chooses must meet the
eligibility requirements in Section A69.2.

When selecting the foreclosure counsel or trustee, the Servicer must base the
selection on the prior performance of the foreclosure counsel or trustee in the
following areas:

1. Completing foreclosures

2. Delivering clear and marketable title to Freddie Mac

3. Facilitating reinstatements and workouts with Borrowers
4, Resolving litigation delays (foreclosure counsel only)

The Servicer must communicate Freddie Mac's State foreclosure time line
expectations and Freddie Mac's allowable fee schedule to the foreclosure
counsel whom the Servicer selects. The Servicer must also communicate to
the attorney or trustee that if they pay the Servicer or its vendor, either
directly or indirectly, for any of the Servicing obligations covered by the
Servicing Spread or any expenses itemized in Section 71.24, Freddie Mac
may preclude the attorney or trustee who pays any such expenses on
Freddie Mac Mortgages from processing future foreclosures or bankruptcies
for Freddie Mac.

A69.3: How to select foreclosure counsel (06/01/13)
ARCHIVED VERSION

The Servicer is responsible for selecting counsel, and its selection decisions must not be
influenced by inappropriate considerations. Refer to Section A69.6 for additional information
on prohibitions relating to foreclosure and bankruptcy referrals.

When making foreclosure and bankruptcy referrals, the Servicer must ensure that it is
diversifying referrals by engaging in a relationship with at least two law firms in higher-
volume States (States in which the Servicer has 250 or more Freddie Mac foreclosure and
bankruptcy referrals in a calendar year).
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In higher-volume States, the Servicer must take one of the following approaches to
diversifying foreclosure and bankruptcy referrals:

1. The Servicer must make foreclosure and bankruptcy referrals on Mortgages it services
on behalf of Freddie Mac to at least two law firms, ensuring that at least a substantial
minority of the referrals are made to the law firm that receives the fewest referrals; or

2. The Servicer must make foreclosure and bankruptcy referrals to at least two law firms,
with respect to its entire Servicing portfolio, ensuring that at least a substantial
minority of the referrals are made to the law firm that receives the fewest referrals

In addition, all Servicers must have a contingency plan in place, either in the form of a
stand-alone document or incorporated into policies and procedures, to redirect new
foreclosure and bankruptcy referrals in the event a law firm the Servicer is using is no longer
able to accept new referrals.

The Servicer must use the same entity that it retains to represent it in a bankruptcy action
on a Mortgage to process the foreclosure.

The foreclosure counsel must be free from any conflict of interest with the Borrower.

The foreclosure counsel the Servicer chooses must meet the eligibility requirements in
Section A69.2.

When selecting the foreclosure counsel, the Servicer must base the selection on the prior
performance of the foreclosure counsel in the following areas:

1. Completing foreclosures

2. Delivering clear and marketable title to Freddie Mac

3. Facilitating reinstatements and workouts with Borrowers
4, Resolving litigation delays (foreclosure counsel only)

The Servicer must communicate Freddie Mac's State foreclosure time line expectations and
Freddie Mac's allowable fee schedule to the foreclosure counsel whom the Servicer selects.
The Servicer must also communicate to the counsel that if they pay the Servicer or its
vendor, either directly or indirectly, for any of the Servicing obligations covered by the
Servicing Spread or any expenses itemized in Section 71.24, Freddie Mac may preclude the
counsel who pays any such expenses on Freddie Mac Mortgages from processing future
foreclosures or bankruptcies for Freddie Mac.

Related Guide Bulletins Issue Date

Bulletin 2013-9 May 28, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter A69:
Retention of counsel for Freddie Mac Default Legal Matters Referred Prior to August 1,
2013/A69.4: Selecting bankruptcy counsel (06/01/13)

REevisioN HisTtory 11/09/12 [HipE]

REvisioN NuMmBER: 11092012 DaTE: 11/09/2012
REVISION REMARKS: THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.
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A69.4: Selecting bankruptcy counsel (Effective: 11/09/12)

ARCHIVED VERSION

The Servicer must diversify foreclosure and bankruptcy referrals in higher-volume
States (States in which the Servicer has 250 or more Freddie Mac foreclosure and
bankruptcy referrals in a calendar year). In addition, the Servicer must have a
contingency plan to redirect new foreclosure and bankruptcy referrals in the event
a law firm or trustee that the Servicer is using is no longer able to accept new
referrals (see Section A69.3).

Bankruptcy counsel must be free from any conflict of interest with the Borrower.

Servicers must use the same entity retained in a foreclosure action on a Mortgage
to represent the Servicer in a subsequent bankruptcy. (For example, if the Servicer
retained foreclosure counsel that is not a designated counsel, then the Servicer
must use that same law firm for any bankruptcy. Servicers must not refer the
bankruptcy to one of Freddie Mac's designated counsel.) Likewise, if at the
dismissal or completion of the bankruptcy the Mortgage progresses to foreclosure,
the Servicer must use the same law firm to handle the foreclosure as it used for the
bankruptcy.

If the Servicer does not use the same entity representing the Servicer in a
foreclosure action to represent it in a subsequent bankruptcy, Freddie Mac may, in
its sole discretion, elect not to reimburse the Servicer. See Chapter 71 for more
details on reimbursement for bankruptcy costs and fees.

If a Servicer determines that special circumstances exist that require case
management by counsel on a current Mortgage, then the Servicer must obtain
Freddie Mac's prior written approval to obtain counsel in accordance with the
requirements in Section A69.2 and incur the legal expense by submitting a request
for pre-approval via the Reimbursement System.

(a) Selecting bankruptcy counsel in a State where Freddie Mac has
designated counsel

Freddie Mac has designated counsel in the following selected States:
Arizona

California

Connecticut

District of Columbia

Florida

Georgia

Illinois

Indiana

A L R

Kentucky

=
e

Maryland

[
[y

Massachusetts

'—L
N

Michigan

=
w

Minnesota
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14. Nevada

15. New Jersey
16. New York

17. North Carolina
18. Ohio

19. Pennsylvania
20. South Carolina
21. Texas

22. Virginia

23. Washington
24. West Virginia

Servicers must use Freddie Mac's designated counsel for the bankruptcy
(unless the Mortgage on which the bankruptcy was filed was sold with
recourse or it is an FHA Mortgage, VA Mortgage, or Section 502 GRH
Mortgage) if the Mortgage is secured by a:

1. 2- to 4-unit property in Arizona, California, Connecticut, the District of
Columbia, Florida, Georgia, Illinois, Indiana, Kentucky, Maryland,
Massachusetts, Michigan, Minnesota, Nevada, New Jersey, New York,
North Carolina, Ohio, Pennsylvania, South Carolina, Texas, Virginia,
Washington or West Virginia

2. Manufactured Home in Arizona, California, Connecticut, the District of
Columbia, Florida, Georgia, Illinois, Indiana, Kentucky, Maryland,
Massachusetts, Michigan, Minnesota, Nevada, New Jersey, New York,
North Carolina, Ohio, Pennsylvania, South Carolina, Texas, Virginia,
Washington or West Virginia

3. 1- to 4-unit property in Texas and the Mortgage was a Texas Equity
Section 50(a)(6) Mortgage

4, Servicers must also use designated bankruptcy counsel in a designated
counsel State for a Mortgage regardless of property type if Freddie Mac
has sent written notification to the Servicer of such a requirement
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(b) Selecting bankruptcy counsel in a State where Freddie Mac does not
have designated counsel

Servicers must choose bankruptcy counsel that meet the eligibility
requirements in Section A69.2. In addition, Servicers must base the selection
on the prior performance of the bankruptcy counsel in the following areas:

1. Timely filings of motion for relief
2. Length of time to obtain automatic stay or case dismissal
3. Facilitation of loss mitigation options where appropriate

If at the dismissal or completion of the bankruptcy the Mortgage progresses
to foreclosure, the Servicer must use the same law firm to handle the
foreclosure that was used for the bankruptcy. However, in those States
where it may be common practice to use a trustee to conduct a foreclosure,
the Servicer must use a trustee that is associated with the law firm that
handled the bankruptcy.

A69.4: Selecting bankruptcy counsel (06/01/13)
ARCHIVED VERSION

The Servicer must diversify foreclosure and bankruptcy referrals in higher-volume States
(States in which the Servicer has 250 or more Freddie Mac foreclosure and bankruptcy
referrals in a calendar year). In addition, the Servicer must have a contingency plan to
redirect new foreclosure and bankruptcy referrals in the event a law firm that the Servicer is
using is no longer able to accept new referrals (see Section A69.3).

Bankruptcy counsel must be free from any conflict of interest with the Borrower.

Servicers must use the same entity retained in a foreclosure action on a Mortgage to
represent the Servicer in a subsequent bankruptcy. (For example, if the Servicer retained
foreclosure counsel that is not a designated counsel, then the Servicer must use that same
law firm for any bankruptcy. Servicers must not refer the bankruptcy to one of Freddie Mac's
designated counsel.) Likewise, if at the dismissal or completion of the bankruptcy the
Mortgage progresses to foreclosure, the Servicer must use the same law firm to handle the
foreclosure as it used for the bankruptcy.

If the Servicer does not use the same entity representing the Servicer in a foreclosure action
to represent it in a subsequent bankruptcy, Freddie Mac may, in its sole discretion, elect not
to reimburse the Servicer. See Chapter 71 for more details on reimbursement for
bankruptcy costs and fees.

If a Servicer determines that special circumstances exist that require case management by
counsel on a current Mortgage, then the Servicer must obtain Freddie Mac's prior written

approval to obtain counsel in accordance with the requirements in Section A69.2 and incur
the legal expense by submitting a request for pre-approval via the Reimbursement System.

Related Guide Bulletins Issue Date

Bulletin 2013-9 May 28, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter A69:
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Retention of counsel for Freddie Mac Default Legal Matters Referred Prior to August 1,
2013/A69.5: Foreclosure time line compensatory fee protection for use of designated counsel
when required (11/09/12)

A69.5: Foreclosure time line compensatory fee protection for use of
designated counsel when required (11/09/12)

ARCHIVED VERSION

For Mortgages referred to foreclosure prior to October 1, 2011:

The Servicer will not be subject to compensatory fees for a foreclosure and/or bankruptcy
handled by a designated counsel that is not completed within Freddie Mac's required time
lines, as long as the delay was not caused by the Servicer's failure to refer the Mortgage to
foreclosure in accordance with the Guide requirements and/or send all of the documentation,
information, signatures and/or funds to the designated counsel as required.

If the Servicer elects to use Freddie Mac's designated counsel, and the Servicer does not use
that same designated counsel for both foreclosure and bankruptcy, Freddie Mac will not give
the Servicer credit for using designated counsel for purposes of foreclosure time line
compensatory fee protection.

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter A69:
Retention of counsel for Freddie Mac Default Legal Matters Referred Prior to August 1,
2013/A69.6: Prohibitions relating to foreclosure and bankruptcy referrals; Freddie Mac remedies
for non-compliance (06/01/13)

REvisioN History 11/09/12 [HipE]

REvisioN NuMmBER: 11092012 DaTE: 11/09/2012
REVISION REMARKS: THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.

A69.6: Prohibitions relating to foreclosure and bankruptcy
referrals; Freddie Mac remedies for non-compliance (Effective:
11/09/12)

ARCHIVED VERSION

Freddie Mac requires that all foreclosure and bankruptcy-related Servicing
obligations, and all services and products purchased in connection with such
Servicing obligations, be done in the most effective, efficient and cost-conscious
manner. Servicers must not require the law firm to perform any foreclosure or
bankruptcy-related services on any Freddie Mac Legal Matter without
compensation.
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(a) Prohibition against charging for, contracting for, or making
arrangements to receive benefits for Servicing obligations

A Servicer, whether acting directly or through an affiliate, service provider,
vendor or outsourcing company, must not directly or indirectly:

e Charge Freddie Mac, the trustee or attorney for any foreclosure or
bankruptcy-related Servicing obligations, including expenses covered by
the Servicing Spread; or

e Contract or make any arrangements with attorneys or trustees whereby
the Servicer (or its affiliate, service provider, vendor or outsourcing
company) receives, directly or indirectly, any financial or other benefits
(including, but not limited to, payments, the provision of employees, or
free or discounted services or products) from the attorneys or trustees in
connection with any Freddie Mac Mortgage

Refer to Section 54.4 for additional information on Servicing obligations.

(b) Prohibition against Servicers requiring attorneys and trustees to use
specific vendors, services and/or products

A Servicer must not, whether acting directly or through an affiliate, service
provider, vendor or outsourcing company:

e Require an attorney or trustee to contract with or use a particular service
provider, vendor or outsourcing company, or to use, or pay for, a
particular service or product;

o Refuse to refer a file to an attorney or trustee because the attorney or
trustee chooses not to contract with or use a particular service provider,
vendor or outsourcing company, or chooses not to use, or pay for, a
particular service or product; or

e Charge an attorney or trustee for any aspect of the file referral or
management process, including, but not limited to, the use of connectivity
or invoice processing systems (e.g., licensing or subscription fees, "click"
charges, or any other payment) in order for an attorney or trustee to
provide services necessary to prosecute the foreclosure or bankruptcy case

However, a Servicer may require an attorney or trustee to use certain
connectivity or invoice processing systems provided that the attorney or
trustee is not required to pay for the use of, or access to, such systems.

(c) Prohibition against service providers, vendors, outsourcing companies
or others influencing selection of foreclosure counsel and trustees

The Servicer, and not a service provider, vendor or outsourcing company
assisting the Servicer in Servicing defaulted Mortgages, must select the
attorneys and trustees to work on Freddie Mac Mortgages, and Servicers must
not permit service providers, vendors, outsourcing companies, or others to
participate in or influence, in any way, the Servicer's selection process.
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(d) Remedies for non-compliance

If a Servicer fails to comply with the provisions of Section A69.6(a), (b), or
(c), Freddie Mac may, in its sole discretion and in addition to any other
remedies specified in the Guide or the Servicer's other Purchase Documents:

e Refuse to reimburse the Servicer for any attorney or trustee fees and
costs;

e Offset the entire legal fee from future foreclosure expenses or seek
reimbursement of the entire legal fee with interest, if Freddie Mac has
already reimbursed the Servicer for the costs involved in the particular
foreclosure or bankruptcy;

e Require the Servicer to reimburse the attorney, trustee or Freddie Mac for
any prohibited payments or other financial benefits;

e Prohibit the Servicer from contracting, directly or through any service
provider, vendor or outsourcing company, with an attorney or trustee with
respect to products or services ancillary to a foreclosure or bankruptcy
case; and/or

e Prohibit the Servicer from contracting with the service provider, vendor or
outsourcing company involved in the prohibited activities with respect to
Freddie Mac Mortgages

A69.6: Prohibitions relating to foreclosure and bankruptcy referrals; Freddie
Mac remedies for non-compliance (06/01/13)

ARCHIVED VERSION

Freddie Mac requires that all foreclosure and bankruptcy-related Servicing obligations, and
all services and products purchased in connection with such Servicing obligations, be done in
the most effective, efficient and cost-conscious manner. Servicers must not require the law
firm to perform any foreclosure or bankruptcy-related services on any Freddie Mac Legal
Matter without compensation.

(a) Prohibition against charging for, contracting for, or making arrangements to
receive benefits for Servicing obligations

A Servicer, whether acting directly or through an affiliate, service provider, vendor or
outsourcing company, must not directly or indirectly:

e Charge Freddie Mac, the counsel for any foreclosure or bankruptcy-related
Servicing obligations, including expenses covered by the Servicing Spread; or

e Contract or make any arrangements with counsel whereby the Servicer (or its
affiliate, service provider, vendor or outsourcing company) receives, directly or
indirectly, any financial or other benefits (including, but not limited to, payments,
the provision of employees, or free or discounted services or products) from the
counsel in connection with any Freddie Mac Mortgage

Refer to Section 54.4 for additional information on Servicing obligations.
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(b) Prohibition against Servicers requiring firms to use specific vendors, services
and/or products

A Servicer must not, whether acting directly or through an affiliate, service provider,
vendor or outsourcing company:

e Require counsel to contract with or use a particular service provider, vendor or
outsourcing company, or to use, or pay for, a particular service or product;

e Refuse to refer a file to counsel because the attorney chooses not to contract with
or use a particular service provider, vendor or outsourcing company, or chooses
not to use, or pay for, a particular service or product; or

e Charge counsel for any aspect of the file referral or management process,
including, but not limited to, the use of connectivity or invoice processing systems
(e.g., licensing or subscription fees, "click" charges, or any other payment) in order
for an attorney to provide services necessary to prosecute the foreclosure or
bankruptcy case

However, a Servicer may require counsel to use certain connectivity or invoice
processing systems provided that the attorney is not required to pay for the use of,
or access to, such systems.

(c) Prohibition against service providers, vendors, outsourcing companies or
others influencing selection of foreclosure counsel

The Servicer, and not a service provider, vendor or outsourcing company assisting the
Servicer in Servicing defaulted Mortgages, must select counsel to work on Freddie Mac
Mortgages, and Servicers must not permit service providers, vendors, outsourcing
companies, or others to participate in or influence, in any way, the Servicer's selection
process.

(d) Remedies for non-compliance

If a Servicer fails to comply with the provisions of Section A69.6(a), (b), or (c),
Freddie Mac may, in its sole discretion and in addition to any other remedies specified
in the Guide or the Servicer's other Purchase Documents:

e Refuse to reimburse the Servicer for any counsel fees and costs;

e Offset the entire legal fee from future foreclosure expenses or seek reimbursement
of the entire legal fee with interest, if Freddie Mac has already reimbursed the
Servicer for the costs involved in the particular foreclosure or bankruptcy;

e Require the Servicer to reimburse the counsel or Freddie Mac for any prohibited
payments or other financial benefits;

e Prohibit the Servicer from contracting, directly or through any service provider,
vendor or outsourcing company, with counsel with respect to products or services
ancillary to a foreclosure or bankruptcy case; and/or

e Prohibit the Servicer from contracting with the service provider, vendor or
outsourcing company involved in the prohibited activities with respect to Freddie
Mac Mortgages

Related Guide Bulletins Issue Date

Bulletin 2013-9 May 28, 2013

Freddie Mac Single Family/Archive of Single-Family Seller/Servicer Guide/Archive of Single-Family
Seller/Servicer Guide Published as of the Date of the Last 2013 Bulletin/Single-Family
Seller/Servicer Guide, Volume 2/Chs. 63-A69: Servicing Nonperforming Mortgages/Chapter A69:
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Retention of counsel for Freddie Mac Default Legal Matters Referred Prior to August 1,
2013/A69.7: Providing information to the foreclosure counsel; Servicer use of connectivity and
invoice processing systems (06/01/13)

RevisioN HisTtory 11/09/12 [HibE]

REvisioN NuMmBER: 11092012 DaTE: 11/09/2012
REVISION REMARKS: THIS CONTENT HAS CHANGED. CURRENT REQUIREMENTS APPEAR UNSHADED
BELOW.

A69.7: Providing information to the foreclosure counsel or
trustee; Servicer use of connectivity and invoice processing
systems (Effective: 11/09/12)

ARCHIVED VERSION

(a) Responsibility to provide information to foreclosure counsel or trustee

For any Mortgage that the Servicer refers for foreclosure, the Servicer must
provide complete written reinstatement or payoff figures to the attorney,
trustee, workout specialist, or outsourcing vendor requesting the information.
This information must be provided within two Business Days of the date on
which a written request is received. The Servicer may provide the written
reinstatement or payoff figures via a paper document, facsimile or e-mail.

If the foreclosure counsel requests additional documentation from the Servicer
(such as certificates of judgment or proofs of claim) while a case is pending,
the Servicer must provide the additional documentation within two Business
Days of receiving the request.

For any Mortgage that the Servicer refers for foreclosure, but the Mortgage is
subsequently repurchased by the Servicer, whether voluntarily or
involuntarily, the Servicer must notify foreclosure and/or bankruptcy counsel
within two Business Days of the completed repurchase. (See Chapter 72 for
additional information about repurchases.)

(b) Connectivity and invoice processing systems

A Servicer, whether acting directly or through any vendor, service provider or
outsourcing company, may employ electronic monitoring, management,
reporting or information and document delivery processes technology, referred
to here as a "Connectivity System," and an invoice processing system as
outlined below.
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i) Connectivity System

A Servicer may employ a Connectivity System to assist with fulfilling
Servicing obligations such as:

e Packaging and referring foreclosure and bankruptcy cases to
attorneys and trustees;

e Communicating information and delivering documents between the
Servicer and its attorneys and trustees as well as any other third
parties requiring access to the Connectivity System; and

e Managing and monitoring foreclosure and bankruptcy cases
If a Servicer uses a Connectivity System:

e Freddie Mac will reimburse a Servicer for the actual cost of the
connectivity fee up to the maximum expense limit specified in
Exhibit 57, 1- to 4- Unit Property Approved Expense Amounts;

e The Servicer must provide all attorneys and trustees the use of and
access to the identical Connectivity System;

e The Servicer must permit, or continue to permit, attorneys and
trustees to integrate their own technology systems with the
Connectivity System at no cost to the attorneys or trustees; and

e The Servicer must not pass on any Connectivity System related
charges to the Borrower or the attorney or trustee

ii) Invoice processing system

A Servicer may employ an invoice processing system for managing the
submission and payment of invoices.

If a Servicer, whether acting directly or through a vendor or outsourcing
company, processes attorney or trustee invoices electronically:

¢ Freddie Mac will reimburse the Servicer for the actual cost of the
invoicing fee up to the maximum expense limits specified in Exhibit
57; and

e The Servicer must not pass on any invoice processing related
charges to the Borrower or the attorney or trustee

The amounts specified in Exhibit 57 for connectivity and invoice
processing systems are the maximum amounts for which a Servicer
may seek reimbursement for the life of the default (i.e., the duration
of the foreclosure, including any related bankruptcy referral).

For example, if a Servicer has already referred a file to foreclosure and
it then becomes necessary to take action with respect to a bankruptcy
related to such Mortgage, or if a Servicer has already referred a file for
bankruptcy and foreclosure has commenced following the bankruptcy
referral, the Servicer may be reimbursed only for one connectivity fee.
Likewise in this scenario, if the Servicer is using an invoice processing
system, then the Servicer may only seek reimbursement for one
invoicing fee associated with the foreclosure and for one invoicing fee
associated with the bankruptcy during the life of the default.
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A69.7: Providing information to the foreclosure counsel; Servicer use of
connectivity and invoice processing systems (06/01/13)

(a)

(b)

ARCHIVED VERSION

Responsibility to provide information to foreclosure counsel

For any Mortgage that the Servicer refers for foreclosure, the Servicer must provide
complete written reinstatement or payoff figures to the counsel workout specialist, or
outsourcing vendor requesting the information. This information must be provided
within two Business Days of the date on which a written request is received. The
Servicer may provide the written reinstatement or payoff figures via a paper
document, facsimile or e-mail.

If the foreclosure counsel requests additional documentation from the Servicer (such
as certificates of judgment or proofs of claim) while a case is pending, the Servicer
must provide the additional documentation within two Business Days of receiving the
request.

For any Mortgage that the Servicer refers for foreclosure, but the Mortgage is
subsequently repurchased by the Servicer, whether voluntarily or involuntarily, the
Servicer must notify foreclosure and/or bankruptcy counsel within two Business Days
of the completed repurchase. (See Chapter 72 for additional information about
repurchases.)

Connectivity and invoice processing systems

A Servicer, whether acting directly or through any vendor, service provider or
outsourcing company, may employ electronic monitoring, management, reporting or
information and document delivery processes technology, referred to here as a
"Connectivity System," and an invoice processing system as outlined below.

i) Connectivity System

A Servicer may employ a Connectivity System to assist with fulfilling Servicing
obligations such as:

e Packaging and referring foreclosure and bankruptcy cases to counsel;

e Communicating information and delivering documents between the Servicer
and its counsel as well as any other third parties requiring access to the
Connectivity System; and

e Managing and monitoring foreclosure and bankruptcy cases
If a Servicer uses a Connectivity System:

e Freddie Mac will reimburse a Servicer for the actual cost of the connectivity
fee up to the maximum expense limit specified in Exhibit 57, 1- to 4- Unit
Property Approved Expense Amounts;

e The Servicer must provide all attorneys the use of and access to the
identical Connectivity System;

e The Servicer must permit, or continue to permit, counsel to integrate their
own technology systems with the Connectivity System at no cost to the
counsel; and

e The Servicer must not pass on any Connectivity System related charges to
the Borrower or the counsel
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ii) Invoice processing system

A Servicer may employ an invoice processing system for managing the
submission and payment of invoices.

If a Servicer, whether acting directly or through a vendor or outsourcing
company, processes counsel invoices electronically:

e Freddie Mac will reimburse the Servicer for the actual cost of the invoicing
fee up to the maximum expense limits specified in Exhibit 57; and

e The Servicer must not pass on any invoice processing related charges to the
Borrower or the counsel

The amounts specified in Exhibit 57 for connectivity and invoice processing
systems are the maximum amounts for which a Servicer may seek
reimbursement for the life of the default (i.e., the duration of the foreclosure,
including any related bankruptcy referral).

For example, if a Servicer has already referred a file to foreclosure and it then
becomes necessary to take action with respect to a bankruptcy related to such
Mortgage, or if a Servicer has already referred a file for bankruptcy and
foreclosure has commenced following the bankruptcy referral, the Servicer
may be reimbursed only for one connectivity fee. Likewise in this scenario, if
the Servicer is using an invoice processing system, then the Servicer may only
seek reimbursement for one invoicing fee associated with the foreclosure and
for one invoicing fee associated with the bankruptcy during the life of the

default.
Related Guide Bulletins Issue Date
Bulletin 2013-9 May 28, 2013
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Freddie Mac Single Family / Single-Family Seller/Servicer Guide / Single-Family Seller/Servicer Guide /
Freddie Mac - Seller/Servicer Relationship / Series 1000: General Contract Terms / Topic 1100: The Guide /
Chapter 1101: The Guide / 1101.2: Legal effect of the Guide and other Purchase Documents (03/02/16)

1101.2: Legal effect of the Guide and other Purchase Documents (03/02/16)

(a) Status as a contract

()

(i)

Effect of the Guide and other Purchase Documents

The Guide governs the business relationship between a Seller/Servicer and Freddie Mac
relating to the sale and Servicing of Mortgages. Each Seller/Servicer must complete and
submit a Form 16SF, Annual Eligibility Certification Report, that certifies that the
Seller/Servicer has access to the Electronic version of the Guide as an Electronic
Record, as those terms are defined in Chapter 1401, and is in compliance with all
requirements of the Purchase Documents.

In connection with the sale of Mortgages to Freddie Mac, the Seller/Servicer agrees that
each transaction is governed by the Guide, the applicable Purchase Contract and all
other Purchase Documents.

A Seller/Servicer must service all Mortgages that the Seller/Servicer has sold to
Freddie Mac and/or has agreed to service for Freddie Mac in accordance with the
standards set forth in the Seller/Servicer's Purchase Documents. All of a
Seller/Servicer's obligations to service Mortgages for Freddie Mac are considered to
constitute, and must be performed pursuant to a unitary, indivisible master Servicing
contract, and the Servicing obligations assumed pursuant to any contract to sell
Mortgages to Freddie Mac are deemed to be merged into, and must be performed
pursuant to, such unitary, indivisible master Servicing contract.

A Seller/Servicer acknowledges that Freddie Mac's agreement to purchase Mortgages
from the Seller/Servicer pursuant to any individual Purchase Contract is based upon the
Seller/Servicer's agreement that the Mortgages purchased will be serviced by the
Seller/Servicer pursuant to the unitary, indivisible master Servicing contract. The
Seller/Servicer agrees that any failure to service any Mortgage in accordance with the
terms of the unitary, indivisible master Servicing contract, or any breach of any of the
Seller/Servicer's obligations under any aspect of the unitary, indivisible master
Servicing contract, shall be deemed to constitute a breach of the entire contract and
shall entitle Freddie Mac to terminate all or a portion of the Servicing. The termination
of a portion of the Servicing shall not alter the unitary, indivisible nature of the
Servicing contract.

If a Servicer who services Mortgages for Freddie Mac is not also the Seller of the
Mortgages to Freddie Mac, the Servicer must agree to service Mortgages for Freddie
Mac by separate agreement, which incorporates the applicable Purchase Documents. In
such case, the separate agreement shall be deemed to be one of the "Purchase
Documents" that constitute the unitary, indivisible master Servicing contract.

In addition, in certain cases, a Seller and/or Servicer who uses certain Freddie Mac
services will, by virtue of the provisions of the Guide, be deemed to have agreed upon
certain terms and conditions related to such services and their use.

Amendments to the Guide

Freddie Mac may, in its sole discretion, amend or supplement the Guide from time to
time. Amendments to the Guide may be a paper Record or an Electronic Record, as
those terms are defined in Chapter 1401. The Guide may not be amended orally.
Freddie Mac may amend the Guide by:

« Publishing Bulletins, which apply to all Sellers/Servicers, or

e Entering into a Purchase Contract or other written or Electronic agreement, which
applies to the Seller/Servicer that is a party to the Purchase Contract or agreement

Bulletins expressly amend, supplement, revise or terminate ﬁgecific BEQViSiOI—nrﬁl\?&%%s
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Guide. An amendment, supplement, revision or termination of a provision in the Guide
is effective as of the date specified by Freddie Mac in the applicable Bulletin.

A Purchase Contract or other written agreement or Electronic agreement amends or
supplements specific provisions of the Guide for purposes of such Purchase Contract
or other agreement, as applicable. Such amendments or supplements to the Guide are
effective as of the date specified in the Purchase Contract or other agreement. See
Section 1501.2(d) for information about how amendments and supplements to the
Guide amend or otherwise apply to a Seller's Purchase Contracts and other Purchase
Documents.

(iii) Publication of Guide and Bulletins

The Guide is posted on the AIIRegs® web site of Ellie Mae, Inc., which operates the
AllRegs brand ("AllIRegs") and which posts the Guide under license from and with the
express permission of Freddie Mac. AllRegs is the exclusive third-party electronic
publisher of the Guide. Seller/Servicers also can access the Guide on the AllRegs web
site by using the link on FreddieMac.com.

Freddie Mac makes no representation or warranty regarding availability, features or
functionality of the AllRegs web site.

By using the web site, Seller/Servicers acknowledge and agree (individually and on
behalf of the entity for which they access the Guide) neither Freddie Mac nor AllRegs
shall be liable to them (or the entity for which they access the Guide) for any losses or
damages whatsoever resulting directly or indirectly from Freddie Mac's designation of
the Guide as found on the AllRegs web site as the official Electronic version, as an
Electronic Record, and AllRegs expressly disclaims any warranty as to the results to be
obtained by Seller/Servicers (and the entity for which Seller/Servicers access the
Guide) from use of the AllIRegs web site, and AllRegs shall not be liable to
Seller/Servicers (and the entity for which Seller/Servicers access the Guide) for any
damages arising directly or indirectly out of the use of the AllIRegs web site by them
(and the entity for which they access the Guide).

Bulletins are published on AllIRegs and FreddieMac.com. A Seller/Servicer with an
AllRegs subscription may receive notice of Bulletins directly from AllRegs. If a
Seller/Servicer does not receive notice of Bulletins through AllRegs, the Seller/Servicer
must take the steps necessary to receive the applicable Freddie Mac Single-Family
Update e-mails, which will notify Seller/Servicer of Bulletin publications. A
Seller/Servicer's failure to take the appropriate steps to receive notices of Bulletins
does not relieve the Seller/Servicer of its legal obligations to comply with the terms of
the Bulletins.

(iv) Effective Date

The effective date of each section of the Guide is located at the beginning of each
section, to the right of the section number and name.

(b) Reliance

By entering into a Purchase Contract or into the unitary, indivisible master Servicing contract
with Freddie Mac, the Seller/Servicer acknowledges that it is not relying upon Freddie Mac or
any employee, agent or representative thereof, in making its decision to enter into the contract
and that it has relied upon the advice and counsel of its own employees, agents and
representatives as to the regulatory, business, corporate, tax, accounting and other
consequences of entering into and performing its obligations under a Purchase Contract or the
unitary, indivisible master Servicing contract.
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(c) Assignments; security interests

A Seller/Servicer shall not, in whole or in part, assign, sell, convey, hypothecate, pledge or in
any other way or transfer, conditionally or otherwise, or grant a security interest in, any of its
obligations, rights or interest under any Purchase Contract or under the unitary, indivisible
master Servicing contract, including any of its rights or obligations under this Guide or any of
the Purchase Documents, without Freddie Mac's prior written consent. Any purported or
attempted assignment or transfer of, or grant of a security interest in, any such obligations,
rights or interest is prohibited and shall be null and void.

Freddie Mac has the unconditional right to sell, assign, convey, hypothecate, pledge or in any
way transfer, in whole or in part, its rights and interest under the Purchase Documents with
respect to any Mortgage it purchases. Freddie Mac has the right to direct the Servicer to send
remittances, notices, reports and other communications to any party designated by Freddie Mac
and may designate any such party to exercise any and all of Freddie Mac's rights hereunder.

(d) Notice
(i) Seller/Servicer notices to Freddie Mac

Except as otherwise provided in the Guide or other Purchase Documents, any
communication, advice, consent, document, notice or direction given, made, sent or
withdrawn by the Seller/Servicer pursuant to the Purchase Documents must be in
writing and will be deemed to have been duly given to and received by Freddie Mac on
the day such communication, advice, consent, document, notice or direction is actually
received by Freddie Mac at the address specified below:

Address: In writing to Freddie Mac (see Directory 1) by first class mail
Other addresses may be substituted for the above upon notice of the substitution.
(ii) Freddie Mac notices to Seller/Servicer

Any communication, advice, consent, document, notice or direction given, made, sent
or withdrawn by Freddie Mac pursuant to the Purchase Documents may be in writing or
may be in electronic form in accordance with Chapter 1401. Such notice will be deemed
to have been duly given to the Seller/Servicer on the date such communication, advice,
consent, document, notice or direction is:

* Received in writing by first class mail by the Seller/Servicer at the address set forth
in the Purchase Documents, or

* Received in electronic form (e-mail) as an Electronic Record by the Seller/Servicer's
computer information processing system at its Internet e-mail address provided to
Freddie Mac by the Seller/Servicer, or

» Received in electronic form (facsimile) as a Record or Electronic Record by the
Seller/Servicer's electronic facsimile machine or system at the facsimile telephone
number provided to Freddie Mac by the Seller/Servicer

Other addresses may be substituted for the above upon notice of the substitution.

(e) Severability

If any provision of this Guide shall be held invalid, the legality and enforceability of all
remaining provisions shall not in any way be affected or impaired thereby, and this Guide shall
be interpreted as if such invalid provision were not contained herein.

(f) Defined terms

Initial capitalization of words in the Guide generally denotes terms that are defined in (i) the
Glossary, (ii) the chapter in which capitalized words appear, or (iii) an expressly referenced
chapter.

(g) Construction of the Guide
This Guide shall not be construed against Freddie Mac as being the drafter hereof.
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(h)

(i)

()

(k)
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Entire agreement

This Guide, including the exhibits attached to the Guide and all Purchase Documents
incorporated by reference in the Guide, constitutes the entire understanding between Freddie
Mac and the Seller/Servicer and supersedes all other agreements, covenants, representations,
warranties, understandings and communications between the parties, whether oral or written or
Electronic, with respect to the transactions contemplated by the Guide.

Governing law

This Guide shall be construed, and the rights and obligations of Freddie Mac and the
Seller/Servicer hereunder determined, in accordance with the laws of the United States. Insofar
as there may be no applicable precedent, and insofar as to do so would not frustrate any
provision of this Guide or the transactions governed thereby, the laws of the State of New York
shall be deemed reflective of the laws of the United States.

Copyright

The Guide (including related supplements and Bulletins) and Industry Letters are copyrighted.
Limited permission to reproduce the Guide is granted to Seller/Servicers strictly for their own
use in originating and selling Mortgages to, and in Servicing Mortgages for, Freddie Mac. No
part of the Guide may be reproduced for any other reason (in any form or by any means)
without the express written permission of Freddie Mac. Requests for such permission to
reproduce the Guide must be sent to Freddie Mac (see Directory 1).

Requests will be reviewed and answered by Freddie Mac in the ordinary course of business.

Freddie Mac reserves the right to revoke permission to reproduce the Guide upon 60 days'
notice to any and all Seller/Servicers. Under no circumstances will Freddie Mac permit the
Guide to be reproduced by any Electronic or mechanical means, including, but not limited to,
reproduction in, or as a component of, any information storage and retrieval system.

Headings and design features

Headings and design features are written for convenience of reference only and do not
constitute a part of this Purchase Document.
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1201.9: The Mortgage file, Mortgage data and related records (03/02/16)
(a) Ownership

All documents in the Mortgage file, all data related to Mortgages owned or guaranteed by
Freddie Mac to which the Servicer obtains access in connection with any agreement with
Freddie Mac, including, without limitation, data in the documents in the Mortgage file
(collectively, Mortgage data) and all other documents and records related to the Mortgage of
whatever kind or description (whether prepared or originated by the Servicer or others, or
whether prepared or maintained or held by the Servicer or others acting for and on behalf of
the Servicer), including all current and historical computerized data files, will be, and will
remain at all times, the property of Freddie Mac. All of these records and Mortgage data in the
possession of the Servicer are retained by the Servicer in a custodial capacity only.

(b) Permitted use of Mortgage data
The Servicer may use these records and Mortgage data only for the following purposes:

e Servicing Mortgages (and, in compliance with the provisions of the Guide, retaining
subservicers to service Mortgages) on behalf of, and in the interest of, Freddie Mac

« As background information for the Servicer's use related to marketing or cross-selling of
the Servicer's own primary market products and services in compliance with applicable
laws, provided that such marketing and cross-selling does not involve disclosure of these
records or Mortgage data to any third parties, other than vendors assisting the Servicer in
its marketing activities who are themselves bound by these requirements

 As necessary to enable a vendor to provide analytic services to the Servicer with respect to
the Servicer's Servicing portfolio, for the Servicer's internal use only, provided the vendor
is bound by these requirements, and

» As necessary to enable the Servicer to comply with its obligations under applicable law
including, without limitation, any disclosures required in connection with audits by
regulatory agencies with jurisdiction over the Servicer's operations

Except as expressly authorized by Freddie Mac in writing, Servicers may not use or disclose,
or authorize or permit third parties to use or disclose, these records or Mortgage data for any
other purpose, including, without limitation, resale or licensing of Mortgage data, either alone
or with other data. See Section 8101.8, for additional requirements related to confidentiality.
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1301.10: Survival of warranties; remedies (03/02/16)

The warranties and representations in the Purchase Documents for any Mortgage purchased by
Freddie Mac survive payment of the purchase price by Freddie Mac. The warranties and
representations are not affected by any investigation made by, or on behalf of, Freddie Mac, except
when expressly waived in writing by Freddie Mac.

When any party has purchased a Mortgage from Freddie Mac that Freddie Mac previously purchased
from a Seller, Freddie Mac may exercise any rights or remedies at law or in equity on behalf of the
party to the extent that the party does not affirmatively do so. Freddie Mac may also exercise its
discretion to disqualify or suspend a Seller or a Servicer pursuant to Chapter 2301 or Section 9102.1.

For each Mortgage purchased by Freddie Mac, the Seller and the Servicer agree that Freddie Mac
may, at any time and without limitation, require the Seller or the Servicer, at the Seller's or the
Servicer's expense, to make such endorsements to and assignments and recordations of any of the
Mortgage documents so as to reflect the interests of Freddie Mac and/or its successors and assigns.
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3302.5: Transfer of file custody; security of file information (03/02/16)

Freddie Mac may at any time require the Servicer to deliver the following documents to a Document
Custodian approved by Freddie Mac or a transferee designated by Freddie Mac:

Any original Note, Security Instrument, assignment and modifying instrument still in the Servicer's
custody

Any Mortgage file, document within a Mortgage file or other related documents and records in the
Servicer's or its Document Custodian's custody, whether maintained as originals or as copies in
accordance with Section 3302.2

The Servicer may, without Freddie Mac's prior approval, entrust custody of all or part of the Mortgage
file to the Document Custodian holding Notes and assignments under Section 2202.2. When requested,
the Servicer must be able to identify to Freddie Mac those file items held by the Document Custodian
and document to Freddie Mac the Document Custodian's acknowledgment that such file items:

Are Freddie Mac's property

Will be maintained by the Document Custodian according to standards at least equal to those set in
this chapter

Will be maintained in such a way as to ensure the security and confidentiality of the information;
protect against anticipated threats or hazards to the security or integrity of the information; and
protect against unauthorized access to or use of such information

Will be surrendered to Freddie Mac at any time Freddie Mac may request them

The Servicer agrees to indemnify Freddie Mac and hold Freddie Mac harmless for any loss, damage or
expense (including court costs and reasonable attorney fees) that Freddie Mac may incur as a result
of the Document Custodian's holding all or part of the Mortgage file.

The Servicer must maintain a copy (in a form allowable under Section 3302.2) of any original
document that has been entrusted to the Document Custodian for safekeeping. If all or part of the
Mortgage file is held by the Servicer's Document Custodian, the Servicer agrees to recover from the
Document Custodian (at the Servicer's expense) and provide to Freddie Mac (at the place and within
the time frame specified by Freddie Mac) any Document Custodian-held original document requested
by Freddie Mac for the postfunding quality control detailed in Chapter 3301 or in conjunction with a
Freddie Mac desktop or on-site review of the Servicer's Servicing operations.
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6301.6: Assignment of Security Instrument (03/02/16)

The Seller/Servicer is not required to prepare an assignment of the Security Instrument to Freddie
Mac. However, Freddie Mac may, at its sole discretion and at any time, require a Seller/Servicer, at
the Seller/Servicer's expense, to prepare, execute and/or record assignments of the Security
Instrument to Freddie Mac.

If an assignment of the Security Instrument to Freddie Mac has been prepared, the Seller/Servicer
must not record it unless directed to do so by Freddie Mac. Any statement in the assignment to the
effect that the assignment is made without recourse will in no way affect the Seller/Servicer's
repurchase obligations under the Purchase Documents.

For transfer or assignment of Freddie Mac's interest in the Mortgage, the Seller/Servicer shall
prepare at its own expense any assignment necessary to transfer the Security Instrument to Freddie
Mac's assignee, designee or transferee.

Intervening Assignments must be prepared in accordance with the requirements of this section.

NOTE: Special provisions for preparing assignments for Mortgages secured by Manufactured Homes
located in certificate of title States where there is no provision for surrender and cancellation of the
certificate of title are set forth in Section 5703.7(c), paragraph 3. Mortgages secured by Manufactured
Homes located in certificate of title States where there is no provision for surrender and cancellation
of the certificate of title may not be registered with MERS®.

(a) Mortgages not registered with MERS

For a Mortgage not registered with MERS, the Seller/Servicer must ensure that the chain of
assignments is complete and recorded from the original mortgagee on the Security Instrument
to the Seller. If the Seller concurrently or subsequently transfers the Servicing, an assignment
to the new Servicer must be completed and recorded where required, thus keeping the chain
complete.

If a State does not accept assignments for recordation, the Seller must so state in an affidavit
maintained with the unrecorded assignment.

(b) Mortgages registered with MERS

For a Mortgage registered with MERS, if MERS is not the original mortgagee of record, the
Seller/Servicer must ensure that:

e An assignment of the Security Instrument to MERS has been prepared, duly executed and
recorded in all places necessary to perfect a First Lien security interest in the Mortgaged
Premises in favor of MERS, solely as nominee for the lender named in the Security
Instrument and the Note, and the lender's successors and assigns. Mortgages subsequently
assigned to MERS in the States of Montana, Oregon and Washington are not eligible for sale
to Freddie Mac.

« The chain of assignments is complete and recorded from the original mortgagee to MERS

If the Seller/Servicer concurrently or subsequently transfers the Servicing of a Mortgage
registered with MERS, no further assignments are required if the Transferee Servicer is a
MERS Member. If the Transferee Servicer is not a MERS Member, or if the Mortgage has not
been, or is no longer, registered with MERS, the Seller/Servicer must complete the
assignments in accordance with the requirements in Section 6301.6(a).
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(c) Mortgages registered with MERS naming MERS as original mortgagee of record

No assignments are required for a Mortgage registered with MERS if:

« The Mortgage is originated naming MERS as the original mortgagee of record, solely as
nominee for the lender named in the Security Instrument and the Note, and the lender's
successors and assigns, and

 The Seller/Servicer has ensured that the Security Instrument is properly executed,
acknowledged, delivered and recorded in all places necessary to perfect a First Lien security
interest in the Mortgaged Premises in favor of MERS, solely as nominee for the lender
named in the Security Instrument and the Note, and the lender's successors and assigns

(d) Concurrent Transfers of Servicing

If the Mortgage is registered with MERS, and the Transferee Seller/Servicer is not a MERS
Member, then the requirements for Mortgages not registered with MERS must be followed.

For a Concurrent Transfer of Servicing when a Mortgage is registered with MERS:

« The Transferor Servicer must notify MERS of the Transfer of Servicing and reflect such
Transfer of Servicing on the MERS System

e« The Transferee Seller/Servicer must follow the document custodial procedures in Section
7101.9, and deliver the assignments to the Transferee Document Custodian to be verified
and certified in accordance with the requirements of Section 6304.2, unless the Transferee
Seller/Servicer has elected to retain all assignments for MERS-registered Mortgages in the
Mortgage files. The Transferee Seller/Servicer must also supply its Document Custodian
with any documentation necessary for the Document Custodian to determine whether the
Seller/Servicer has elected to hold all assignments in the Mortgage files.

For a Concurrent Transfer of Servicing when a Mortgage is not registered with MERS:

e The Transferor Seller must record any Intervening Assignments to complete the chain of
assignments from the original mortgagee to the Transferor Seller, in accordance with
Section 6301.6(a)

 The Transferor Servicer must then assign the Security Instruments to the Transferee
Servicer and record the assignments

e« The Transferee Servicer must follow the document custodial procedures set forth in Section
7101.9, and deliver the assignments to the Transferee Document Custodian, to be verified
and certified in accordance with the requirements of Section 6304.2

Special provisions for Concurrent Transfers of Servicing of Mortgages secured by
Manufactured Homes located in certificate of title States where there is no provision for
surrender and cancellation of the certificate of title are set forth in Section 5703.7(c),
paragraph 3.
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7101.6: Endorsement of Notes and assignment of Security Instruments related to
Transfers of Servicing (03/02/16)

When a Mortgage is sold to Freddie Mac, the Seller must endorse the Note in blank in accordance with
Section 6301.3. When a Transfer of Servicing occurs, the Transferor Servicer may not complete the
blank endorsement or further endorse the Note, but must prepare and complete assignments
according to the following requirements:

(a) Concurrent Transfer of Servicing for a Mortgage not registered with MERS®

To prepare and complete assignment of the Security Instrument for a Concurrent Transfer of
Servicing for a Mortgage not registered with MERS, the Transferor Servicer must:

« Record any Intervening Assignments to complete the chain of assignments to it from the
original mortgagee, in accordance with Section 6301.6(a)

» Assign the Security Instruments to the Transferee Servicer, and record the assignment

* Follow the document custodial procedures set forth in Section 7101.9 and deliver the
assignment to the Transferee Document Custodian to be verified in accordance with the
requirements of Section 6304.2

See Section 6301.6(a) for additional information.
(b) Concurrent Transfer of Servicing for a Mortgage registered with MERS

To prepare and complete an assignment of the Security Instrument for a Concurrent Transfer of
Servicing of a Mortgage that is registered with MERS:

« If the Transferee Servicer is a MERS Member, no further assignment is needed. The
Transferor Servicer must notify MERS of the Transfer of Servicing.

« If the Transferee Servicer is not a MERS Member, then for a Concurrent Transfer of
Servicing:
o The Transferor Servicer must prepare and record an assignment of the Security
Instrument (on behalf of MERS) from MERS to the Transferee Servicer

o The Transferor Servicer must follow the document custodial procedures set forth in
Section 7101.9, and deliver the assignment to the Transferee Document Custodian to be
verified and certified in accordance with the requirements of Section 6304.2

See Section 6301.6(b) for additional information.
(c) Subsequent Transfer of Servicing for a Mortgage not registered with MERS

To prepare and complete an assignment of a Security Instrument for a Subsequent Transfer of
Servicing for a Mortgage not registered with MERS, the Transferor Servicer must:

« Recover and destroy any original unrecorded assignments to Freddie Mac that may have
been prepared
» Assign the Security Instrument to the Transferee Servicer and record the assignment

 Follow the document custody procedures set forth in Section 7101.9, and deliver
assignment(s) to the Transferee Document Custodian to be verified and certified in
accordance with the requirements of Section 6304.2

If an original assignment to Freddie Mac was recorded, no additional assignment need be
made.
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7101.15: Liabilities of the Transferor Servicer and Transferee Servicer (03/02/16)
(a) Warranties

Except as stated in the following paragraph, for Transfer of Servicing requests received by
Freddie Mac, the Transferee Servicer is liable to Freddie Mac for all sale and Servicing
responsibilities, representations, covenants and warranties in the Purchase Documents with
respect to the Mortgages and REO for which Servicing is transferred, whether or not the
Transferor Servicer had such liability. The Transferee Servicer's assumption of responsibilities,
representations, covenants and warranties upon transfer does not release the Transferor
Servicer, any prior Servicer, or the original Seller of their responsibilities, representations,
covenants and warranties with respect to the transferred Mortgages, their liability being joint
and several with the Transferee Servicer. However, a Transferor Servicer does not assume
such liability for Servicing violations occurring in all respects after the effective date of its
transfer and based in all respects upon the actions or omissions of later Transferee Servicers.

For Mortgages sold through Gold Cash xtra® and the Servicing Released Sales Process, the
Seller remains solely liable to Freddie Mac for all sale representations, covenants and
warranties in the Purchase Documents (sale representations and warranties) with respect to the
Mortgages for which Servicing is transferred. The Transferee Servicer is liable to Freddie Mac
for all servicing responsibilities, representations, covenants and warranties in the Purchase
Documents with respect to the Mortgages for which Servicing is transferred. For subsequent
Transfers of Servicing of such Mortgages:

e The Seller Transferor remains solely liable to Freddie Mac for all sale representations and
warranties with respect to the Mortgages for which Servicing is transferred; and

e The subsequent Transferee Servicer is liable to Freddie Mac for all Servicing
responsibilities, representations, covenants and warranties in the Purchase Documents with
respect to the Mortgages and REO for which Servicing is transferred, but the Transferee
Servicer's assumption of responsibilities, representations, covenants and warranties upon
transfer does not release the subsequent Transferor Servicer or any prior Servicer of their
responsibilities, representations, covenants and warranties with respect to Servicing of the
transferred Mortgages, their liability being joint and several with the Transferee Servicer.
However, a Transferor Servicer does not assume such liability for Servicing violations
occurring in all respects after the effective date of its transfer and based in all respects
upon the actions or omissions of later Transferee Servicers.

Note: For provisions applicable to the concurrent transfer of servicing rights of Mortgages
sold to Freddie Mac through Gold Cash Xtra, see Exhibit 28, Loan Servicing Purchase and Sale
Agreement.

(b) Hold harmless

The Transferor Servicer and the Transferee Servicer, jointly and severally, fully indemnify and
agree to hold Freddie Mac, its successors and assigns, harmless from and against any and all
losses, claims, demands, actions, suits, damages, costs and expenses (including reasonable
attorney fees) of every nature and character that may arise or be made against or be incurred
by Freddie Mac as a result of the Transferor Servicer's or the Transferee Servicer's failure to
comply with applicable law or failure to comply with Freddie Mac's Servicing requirements as
set forth in the Purchase Documents, including, but not limited to failure to provide the notices
required by Section 7101.14, failure to make any payment to the appropriate parties for which
Escrow is collected and failure to credit properly any payments received from Borrowers.

(c) Servicing

The Transferee Servicer hereby agrees to service the Mortgages in accordance with the terms
of the unitary, indivisible master Servicing contract comprising the Guide, applicable Bulletins,
applicable users' guides and any other applicable Purchase Documents, all of which are fully
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8105.3: Servicing obligations to be performed for the Servicing compensation
(03/02/16)

In consideration for the Servicing Spread, a Servicer is responsible for the performance of all of its
Servicing obligations described in the Guide and other Purchase Documents for each of the Mortgages
purchased by Freddie Mac. The Servicer's Servicing obligations compensated by the Servicing Spread

include, among other things, undertaking all activities required to protect Freddie Mac's interest in the

Mortgage in the event of a foreclosure of the property or a bankruptcy of the Borrower, such as:

Preparing and delivering foreclosure and bankruptcy referrals to attorneys

Providing all documents and information necessary for the attorneys to prosecute foreclosure or
bankruptcy cases (including, but not limited to, missing documents such as Notes, title insurance
policies, and Intervening Assignments)

When necessary, paying for the preparation and recordation of missing documents, such as
Intervening Assignments, necessary for the prosecution of foreclosure or bankruptcy cases

Resolving any title issues that are the result of the Seller's or Servicer's action or inaction
Managing attorneys, including but not limited to:

o Collecting, receiving, processing, reviewing and paying attorneys' invoices

o Supervising and providing necessary assistance to attorneys in the foreclosure and bankruptcy
proceedings

o Making available any monitoring, management, reporting, information and document delivery
processes or systems, and paying the fees and costs for such processes or systems (refer to
Section 9501.9 for information on connectivity and invoice processing systems)

Continuing to work with the Borrower to resolve the delinquency through loss mitigation activities
Handling the bankruptcy management activities specified in Chapter 9401

Nothing in the Guide is intended to prohibit a foreclosure or bankruptcy attorney from assisting a
Servicer by working with a Borrower to facilitate a reinstatement of the Mortgage or loss mitigation
activity.
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8107.1: Servicer responsibilities related to document custody (03/02/16)

(a)

(b)

Delivery of modifications to a Document Custodian

If a Note is subsequently modified, pursuant to the requirements of the Guide, the original
modifying instrument must be delivered to the Document Custodian holding the original Note.

Obtaining physical or constructive possession of documents

Seller/Servicers may need to obtain physical or constructive possession of a Note or other
documents from a Document Custodian to take appropriate action in conjunction with the
payoff, foreclosure, repurchase, substitution, conversion, modification or assumption of a
Mortgage:

 To obtain physical or constructive possession of a Note and/or other documents from the
Designated Custodian, the Seller/Servicer may complete and send the Form 1036, Request
for Physical or Constructive Possession of Documents, or make an electronic request ("Web
Release Request") using the Designated Custodian's specified Internet web site. Contact the
Designated Custodian for further information (see Directory 4). The Seller/Servicer must
promptly: (i) if physical possession was obtained by Seller/Servicer, return the Note and
any other documents to the Designated Custodian when the reason for having physical
possession is no longer required for Servicing the Mortgage (do not return the Note and any
other documents to the Designated Custodian if the related Mortgage was repurchased or
paid in full), or (ii) if constructive possession was obtained, send notice (a copy of the
original Form 1036 with a notice of termination of constructive possession or otherwise as
instructed by the Designated Custodian's specified Internet web site) to the Designated
Custodian, when the reason for constructive possession is no longer required for Servicing
the Mortgage. Seller/Servicers using the Designated Custodian's Internet web site Asset
Repository and Collateral System (ARK) to request physical or constructive possession of
Notes and other documents must include a copy of the 1036 Release Receipt Report when
returning such items to the Designated Custodian. The Release Receipt Report can be
electronically generated from the Designated Custodian's ARK web site.

« To obtain physical or constructive possession of a Note and/or other documents from a
Document Custodian (excluding the Designated Custodian), the Seller/Servicer must
complete Form 1036, and send the Form 1036 to the Document Custodian. The
Seller/Servicer must promptly: (i) if physical possession was obtained by the
Seller/Servicer, return the Note and any other documents to the Document Custodian when
the reason for having physical possession is no longer required for Servicing the Mortgage
(do not return the Note and any other documents to the Document Custodian if the related
Mortgage was repurchased or paid in full), or (ii) if constructive possession was obtained by
the Seller/Servicer, send notice (copy of the original Form 1036 with a request for
termination of constructive possession) to the Document Custodian, when constructive
possession is no longer required for Servicing the Mortgage.

Seller/Servicers must follow prudent business practices in protecting and safeguarding all
Notes and documents physically transferred and delivered to them by the Document
Custodian until these documents are returned to the Document Custodian. These practices
include protection from external elements, such as fire, and identification as a Freddie Mac
asset and segregation from other non-related documents.

See Section 8107.2(b) when Servicing a Mortgage with respect to which the Seller/Servicer is
required to be in physical or constructive possession of the Note to take legal action, such as
a Freddie Mac Default Legal Matter or other litigation (collectively, "Legal Action"), and the
Document Custodian has physical custody of the Note.
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8107.2: Document Custodian's custodial functions (03/02/16)

(a)

(b)

General duties

Each Document Custodian is responsible for maintaining custody of the original Notes and
assignments, in trust, for the benefit of Freddie Mac by:

« Storing the original Notes and assignments in secure, fire-resistant facilities as required by
Section 2202.2(b). If the Seller/Servicer delivers supplemental documents, such as original
modifying instruments, the Document Custodian must place the supplemental documents
with the related Note.

» Affixing the Freddie Mac loan number to the Note, if advised by the Seller/Servicer that
Freddie Mac requires it. If the Note for a Mortgage contains the Freddie Mac loan nhumber,
changing the Freddie Mac loan number on a Note if advised in writing by the Seller/Servicer
that Freddie Mac has changed the Freddie Mac loan number for the related Mortgage.

Physical or constructive possession to take legal action

The Seller/Servicer may be required to be in physical or constructive possession of the Note to
take legal action, such as a Freddie Mac Default Legal Matter or other litigation (collectively,
"Legal Action"), in connection with Servicing a Mortgage. If the Seller/Servicer concludes that
constructive possession is the appropriate type of possession for the Legal Action, the
Seller/Servicer shall automatically, immediately and conclusively be deemed to be in
constructive possession of the Note upon the earlier of: (i) that date such Legal Action
commences, or (ii) the date the Document Custodian receives the Seller/Servicer's Form 1036
requesting constructive possession of the Note, until the Legal Action is concluded.

When the Document Custodian, during any such Legal Action, maintains physical custody of the
Note, it does so in trust for the benefit of the Seller/Servicer. For the duration of the Legal
Action, the Seller/Servicer shall be: (i) in constructive possession of the Note, (ii) the holder of
the Note, (iii) entitled to enforce the Note, and (iv) duly authorized by Freddie Mac to take
Legal Action in connection with Servicing the related Mortgage. When the Legal Action is
concluded, the Document Custodian shall automatically and immediately cease maintaining
physical custody of the Note, in trust, for the benefit of the Seller/Servicer and resume
maintaining physical custody of the Note, in trust, for the benefit of Freddie Mac.

The Seller/Servicer must complete, sign and submit a Form 1036, or its equivalent, including
the Designated Custodian's Web Release Request described in Section 8107.1(b) (Form 1036
and such the Designated Custodian's Web Release Request, collectively referred to herein as
"Form 1036") requesting constructive possession from the Document Custodian or Designated
Custodian, as applicable. The date that the constructive possession commences shall be the
earlier of the date: (i) the Document Custodian receives the Form 1036 from the
Seller/Servicer requesting constructive possession, or (ii) the Seller/Servicer commences the
Legal Action. A single Form 1036 may be used to request multiple Notes, provided that each
Note is separately listed and identified.
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Delivery of possession of documents to the Seller/Servicer

The Seller/Servicer may require physical possession of a Note and other documents in
connection with Servicing a Mortgage, including, but not limited to, bringing or defending a
Legal Action or conducting a foreclosure or in connection with the maturity, prepayment,
repurchase, substitution, conversion, modification or assumption of a Mortgage. In such
circumstances, Freddie Mac will deliver physical possession of the Note to the Seller/Servicer
as set forth in this Section 8107.2(c)

When Servicing a Mortgage with respect to which the Seller/Servicer is required to be in
physical possession of the Note, the Seller/Servicer shall deliver a Form 1036 to the Document
Custodian.

To use an Electronic, as defined in Chapter 1401 or system-generated version of the Form
1036, the Seller/Servicer must enter into an electronic transaction agreement with the
Document Custodian that:

« Defines Electronic Signature and the type(s) of electronic transmission(s) permitted
e States the Document Custodian's requirements for accepting an Electronic Signature

« States the Seller/Servicer's requirements for maintaining and controlling access to
Electronic Signature information

« Clearly assigns liability when the terms of the agreement are violated

In addition, the Seller/Servicer must provide, and the Document Custodian must retain, a list
of the individuals designated by the Seller/Servicer to request the release of documents
electronically. The list must be signed by an authorized officer of the Seller/Servicer and
contain the notarized signatures of the Seller/Servicer's designated individuals.

An Electronic or system-generated Form 1036 must contain all of the information required on
the paper Form 1036. A single electronic form may be used to request multiple Notes,
provided that the Note is separately listed and identified.

Upon receipt of a signed Form 1036 from the Seller/Servicer, the Document Custodian
maintaining physical custody of the Note, in trust, for the benefit of Freddie Mac, shall
transfer and deliver physical possession of the Note to the Seller/Servicer. Upon receipt of
the Note, the Seller/Servicer shall automatically, immediately and conclusively be deemed to
be: (i) in physical possession of the Note, (ii) the holder of the Note, (iii) entitled to enforce
the Note, and (iv) duly authorized by Freddie Mac to take Legal Action in connection with
Servicing the related Mortgage.

If a document is no longer needed for the reason originally cited on the request, or when the
Legal Action is concluded, the Seller/Servicer must promptly return the Note and related
documents and a copy of the Form 1036 to the Document Custodian, or return the Note and
related other documents required by the Designated Custodian. Upon receipt of the returned
Note, the Document Custodian and/or Designated Custodian, as applicable, shall immediately
resume maintaining physical custody of the Note, in trust, for the benefit of Freddie Mac, as
set forth in the Custodial Agreement, and update its note tracking system to reflect receipt of
the Note and any other documents.

Notes and related documents may be transported only by a nationally recognized commercial
or bonded carrier or courier service.

See Section 8107.1(b) for additional information on returning Notes to the Document
Custodian.
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(d) Form imaging and retention requirements

The Document Custodian must retain either the original or an imaged copy of the Form 1036 or
its equivalent for at least three months after the date the Mortgage is paid off. The Document
Custodian need not retain a Form 1034E, or Note Delivery Cover Sheet, after the related
Mortgages have been certified.

Imaged copies of the forms are permitted, provided that:

Such copies were made in the regular course of business pursuant to Document Custodian's
written policy

Each imaged copy accurately reproduces or forms a durable medium for reproducing the
original document

There is equipment to view or read and to reproduce the imaged copies into legible
documents at the location where the imaged copies are maintained

The Document Custodian may destroy:

Original Certification Schedules after making imaged copies that meet the above criteria

Requests for Release after making imaged copies that meet the above criteria and updating
Document Custodian's Note tracking system to indicate the date of and reason for release of
the related documents

All original or imaged copies of Certification Schedules and Requests for Release after
expiration of the retention period

In disposing of such documents, the Document Custodian must have in place and follow
procedures to ensure the confidentiality of Borrowers' private personal information and must
use disposal methods that safeguard such confidentiality.
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Freddie Mac Single Family / Single-Family Seller/Servicer Guide / Single-Family Seller/Servicer Guide /
Servicing / Series 9000: Servicing Default Management / Topic 9300: Foreclosure / Chapter 9301: Foreclosure /
9301.1: Foreclosures on Freddie Mac Mortgages (03/02/16)

9301.1: Foreclosures on Freddie Mac Mortgages (03/02/16)

The Servicer must refer to, manage and complete foreclosure in accordance with this chapter when
there is no available alternative to foreclosure. Additionally, Freddie Mac requires the Servicer to
manage the foreclosure process to acquire clear and marketable title to the property in a cost-
effective, expeditious and efficient manner.
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Freddie Mac Single Family / Single-Family Seller/Servicer Guide / Single-Family Seller/Servicer Guide /
Servicing / Series 9000: Servicing Default Management / Topic 9300: Foreclosure / Chapter 9301: Foreclosure /
9301.11: Obtaining the original Note (03/02/16)

9301.11: Obtaining the original Note (03/02/16)

If physical or constructive possession of the original Note is needed to perform the foreclosure, the
Servicer must request the Note from the Document Custodian maintaining the Note by submitting to
the Document Custodian a completed Form 1036, Request for Physical or Constructive Possession of
Documents, or an electronic or system-generated version of the form (or, in the case of the
Designated Custodian, a copy of the electronically generated 1036 Release Receipt Report) in
accordance with the requirements of Section 8107.1(b).

If there is a full or partial reinstatement of the Mortgage, the Servicer must return the Note to the
Document Custodian with either the original Form 1036 or a copy.
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Freddie Mac Single Family / Single-Family Seller/Servicer Guide / Single-Family Seller/Servicer Guide /

Servicing / Series 9000: Servicing Default Management / Topic 9300: Foreclosure / Chapter 9301: Foreclosure /

9301.12: Foreclosing in the Servicer's name (03/02/16)

9301.12: Foreclosing in the Servicer's name (03/02/16)

(a)

Conducting the foreclosure

The Servicer must instruct the foreclosure counsel to process the foreclosure in the Servicer's
name and in a manner that would avoid any obligation to pay a transfer tax. However, the
Servicer may instruct foreclosure counsel to conduct the foreclosure in Freddie Mac's name if
applicable law:

» Precludes the Servicer from conducting the foreclosure in its name because it owns or
services a subordinate Mortgage on the Mortgaged Premises, or

« Requires the foreclosure to be processed in Freddie Mac's name to avoid any obligation to
pay a transfer tax and foreclosure counsel could not otherwise process the foreclosure in a
manner that would successfully avoid imposition of the transfer tax obligation

For these special circumstances, the Servicer does not need to obtain written approval but
must notify Freddie Mac within two Business Days of the Servicer's determination to foreclose
in Freddie Mac's name and record the basis of the decision in the Mortgage file. All
notifications must be sent via e-mail (see Directory 5). For all other circumstances in which
the Servicer may need to instruct foreclosure counsel to conduct the foreclosure in Freddie
Mac's name, the Servicer must obtain written approval from Freddie Mac (refer to Section
9402.2 regarding initiating legal actions on Freddie Mac's behalf).

When processing the foreclosure in Freddie Mac's name, all pleadings and related documents
must comply with Section 9402.2(c). The Servicer remains obligated to notify Freddie Mac
pursuant to Section 9501.12 in the event that any foreclosure conducted in Freddie Mac's
name evolves into a non-routine litigation matter (see Section 9402.2).

When a Servicer conducts the foreclosure in Freddie Mac's name, the Servicer is not
permitted to have the same foreclosure counsel represent the Servicer or another lien holder
in the same proceeding. Freddie Mac does not consent to dual representation of Freddie Mac
and another lien holder on the same property.
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Executing documents

If Freddie Mac needs to execute a document for the Servicer to process the foreclosure, or
execute a document related to a foreclosure sale, the Servicer must submit Form 105,
Multipurpose Loan Servicing Transmittal, to Freddie Mac (see Directory 5) with all supporting
documentation, which may include, but is not limited to, the last recorded document in the
chain of title, and include the document Freddie Mac needs to execute.

If an assignment of the Security Instrument to Freddie Mac has been recorded and the Servicer
is conducting the foreclosure in its name, then the Security Instrument must be assigned back
to the Servicer before the foreclosure counsel files the first legal action. Refer to Section
9301.16 for an explanation of first legal action.

To have the Security Instrument assigned back to the Servicer, the Servicer must submit a
completed assignment with a Request for Assistance Form (available at:
http://www.freddiemac.com/cim/docex.html), to Freddie Mac (see Directory 9).
Freddie Mac will endeavor to execute the assignment and return it to the Servicer within 10-12
Business Days of receiving the documents.

If the Servicer is foreclosing on a Mortgage registered with MERS®, the Servicer must prepare
and execute (using the Servicer's employee who is a MERS authorized "signing officer") an
assignment of the Security Instrument from MERS to the Servicer. The Servicer must record
the prepared assignment where required by State law. State mandated recordings are non-
reimbursable by Freddie Mac, are not considered part of the Freddie Mac allowable foreclosure
counsel fees and must not be billed to the Borrower.

If the Mortgage is an FHA, Section 502 GRH or VA Mortgage, then the Servicer must follow
FHA, RHS or VA guidelines to determine in whose name the foreclosure action should be
brought.

Refer to Section 6301.6 for additional information on Freddie Mac's requirements for
assignments of the Security Instrument.

Nationstar_Gutierrez_ FHLMC000165

https:/www.allregs.com/tpl/documentPrint aspx2did3=4a84a0ebba364d 1 eabbbacab592e1bf98lid=7e3f840aa03c412Mbe3319c teedbsdb JA 2730

22



2/2/2017 AllRegs Online Document Print

Freddie Mac Single Family / Single-Family Seller/Servicer Guide / Single-Family Seller/Servicer Guide /
Servicing / Series 9000: Servicing Default Management / Topic 9400: Bankruptcy and Other Litigation Involving
Freddie Mac-Owned or Guaranteed Mortgages / Chapter 9401: Bankruptcy / 9401.1: Bankruptcy (10/12/16)

9401.1: Bankruptcy (10/12/16)

This chapter provides Servicers with Freddie Mac's requirements for Servicing Mortgages subject to
bankruptcy proceedings or litigation. The Servicer must take appropriate action to protect Freddie
Mac's interest during bankruptcy proceedings in which the Borrower is the debtor.

(Refer to Chapter 9402 for requirements for Servicing Mortgages subject to other litigation).

Related Guide Bulletins Issue Date

Bulletin 2016-13 July 13, 2016
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Freddie Mac Single Family / Single-Family Seller/Servicer Guide / Single-Family Seller/Servicer
Guide / Servicing / Series 9000: Servicing Default Management / Topic 9400: Bankruptcy and Other
Litigation Involving Freddie Mac-Owned or Guaranteed Mortgages / Chapter 9402: Other Litigation
Involving Freddie Mac-Owned or Guaranteed Mortgages / 9402.2: Routine and non-routine
litigation (07/13/16)

9402.2: Routine and non-routine litigation (07/13/16)
(a) Definition of routine and non-routine litigation

¢ Routine litigation generally is a contested action in which the Borrower alleges
case-specific defenses or issues which, if successful, would not create negative
legal precedent beyond the immediate case

e Non-routine litigation generally is a contested action in which the Borrower
alleges case-specific defenses or issues, which, if successful, would create negative
legal precedent beyond the immediate case

Examples of non-routine litigation that must be reported to Freddie Mac as non-
routine litigation include, but are not limited to, the following:

e Actions that name Freddie Mac as a party

e Action that seeks monetary relief against Freddie Mac, including any claim
(including counterclaims, cross-claims, or third-party claims in foreclosure or
bankruptcy actions) for damages against Freddie Mac or its officers, directors, or
employees

e Actions that challenge the validity, priority, or enforceability of a Freddie Mac-
owned or guaranteed Mortgage or seek to impair Freddie Mac's interest in an REO
including, by way of example:

1. An action seeking to demolish a structure on the property or the property as
a result of a code violation

2. An action seeking to avoid a lien based on a failure to comply with a law or
regulation

3. An attempt by a junior lienholder to assert priority over a Freddie Mac-

owned or guaranteed Mortgage or extinguish Freddie Mac's interests
4. A quiet title action seeking to declare Freddie Mac's lien void; and

An attempt by a Borrower to effect a cramdown of a Mortgage in bankruptcy
as to which Freddie Mac has not delegated authority to the Servicer or law
firm to address

e Actions that present an issue that may pose significant legal or reputational risk to
Freddie Mac include, by way of example:

1. Any issue involving Freddie Mac's conservatorship, its conservator, FHFA,
Freddie Mac's status as a federal instrumentality, or an interpretation of
Freddie Mac's charter

2. Any assertion that Freddie Mac is a federal agency or otherwise part of the
United States Government

3. Any "due process" or other constitutional challenge

4, Any challenge to the methods by which Freddie Mac does business

5. Any putative class actions involving a Freddie Mac-owned or guaranteed
Mortgage
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6. Challenges to the standing of the Servicer to conduct foreclosures or
bankruptcies which, if successful, could create negative legal precedent with
an impact beyond the immediate case

7. Challenges to the methods by which MERS® does business or its ability to
act as nominee under a Mortgage

8. Any "show cause orders" or motions for sanctions relating to a Freddie Mac-
owned or guaranteed Mortgage, whether against Freddie Mac, the Servicer,
a law firm, or a vendor of the Servicer or law firm

9. Any appellate or other action for post-judgment relief in any foreclosure,
bankruptcy or legal action in which Freddie Mac is a nhamed party

10. Foreclosures on HUD-Guaranteed Section 184 Native American Mortgages

11. Any environmental litigation relating to a Freddie Mac-owned or guaranteed
Mortgage

12. A need to foreclose judicially in a State where non-judicial foreclosures
predominate

13. Any claim invoking Home Affordable Modification Program (HAMP®) as a
basis to challenge a foreclosure

14. Any claim brought by a governmental body

15. Cross-border insolvency proceedings under Chapter 15 of the Bankruptcy
Code

16. Any claim of predatory lending or discrimination in Mortgage origination or
Servicing; and

17. Any claim implicating the interpretation of the terms of the Fannie
Mae/Freddie Mac Uniform Mortgage Instruments

Given the evolving nature of default-related litigation, it is not possible to provide an
exhaustive list of non-routine litigation. Each contested action presents unique
circumstances, and the Servicer should evaluate each action on a case-by-case basis
to determine whether a contested action is routine or non-routine.

(b) Legal actions and strategies initiated by the Servicer

A Servicer must obtain written approval (see Directory 5) from the Freddie Mac
Legal Division prior to initiating the following legal actions and strategies:

e Filing a new legal action, other than a Freddie Mac Default Legal Matter, on behalf
of Freddie Mac
e Filing a motion to intervene in a pending legal action on behalf of Freddie Mac

e Appealing or otherwise challenging a judgment in any foreclosure or bankruptcy
proceeding, or any legal action in which Freddie Mac is a hamed party

e Filing a notice of removal to federal district court for any legal action in which
Freddie Mac is a named party

e Asserting any position in a legal action that relates to Freddie Mac's status as a
Government Sponsored Enterprise (GSE), its conservatorship, or its conservator,
FHFA

e Propounding discovery requests or otherwise serving or providing any discovery
responses on behalf of Freddie Mac
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(c) Referring to Freddie Mac in litigation

Freddie Mac must be described in legal proceedings as "Federal Home Loan Mortgage
Corporation ("Freddie Mac"), a corporation organized and existing under the laws of
the United States of America." Freddie Mac may not be referred to as a "government
agency."

(d) MERS-registered Mortgages

See Section 8101.12(b) for additional requirements relating to notices from MERS and
MERS-registered Mortgages.

Related Guide Bulletins Issue Date

Bulletin 2016-13 July 13, 2016
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Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.1: Servicer's
management of law firms for Freddie Mac Default Legal Matters (03/02/16)

9501.1: Servicer's management of law firms for Freddie Mac Default Legal
Matters (03/02/16)

This chapter sets forth requirements for the Servicer's review and evaluation, selection,
retention and management of law firms (referred to throughout this chapter as "firms") for
Freddie Mac Default Legal Matters.

Effective June 1, 2013, all referrals of Freddie Mac Default Legal Matters must be conducted
in accordance with the requirements of Chapter 9501. Chapter 9501 governs the referral of
Freddie Mac Default Legal Matters to law firms selected by the Servicer under the
requirements of Section 9501.7.

Effective August 1, 2013, Servicers must comply with all requirements of this chapter in
order to refer Freddie Mac Default Legal Matters to law firms. Refer to Chapter 9502 for
requirements related to Default Legal Matters referred prior to the August 1, 2013 effective
date.

Each Servicer is responsible for retaining firms for Freddie Mac Default Legal Matters.
Freddie Mac will continue to retain firms directly for REO-related legal services: eviction,
REO closing, and related litigation (refer to Chapters 9401 and 9402 for more information
relating to litigation).

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.2: Review
and evaluation of firms (03/02/16)

9501.2: Review and evaluation of firms (03/02/16)
(a) Due diligence

As part of its selection process, each Servicer is responsible for obtaining and
evaluating documentation and information from firms, and conducting due diligence to
ensure that selected firms meet the requirements set forth in Section 9501.3. As part
of the process, each Servicer must:

e Obtain and review all required documentation and information submitted by each
firm

e Ensure that it selects from a pool of potentially acceptable firms that is diverse,
and includes minority and women-owned firms and other diverse firms when
feasible; and

e Ensure that the firm or any entity or individual performing work for the firm is not
on the Freddie Mac Exclusionary List in accordance with Section 3101.1

(b) Due diligence documentation

The Servicer must provide to Freddie Mac upon request a copy of each firm's
application information and related due diligence documentation. Freddie Mac reserves
the right to review the process, procedures and due diligence used by the Servicer to
evaluate and select a firm.
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(c) Document retention requirements

The Servicer must retain all information submitted by a firm in support of the firm's
application and all information otherwise gathered by the Servicer regarding the firm.
The Servicer must maintain any information relating to firms that are selected and
retained by the Servicer for as long as the firm is providing legal services with respect
to Freddie Mac-owned or guaranteed Mortgages and, thereafter, for the longer of any
retention period applicable to the Servicer or seven years. The Servicer must maintain
any information relating to firms that are not selected and retained by the Servicer for
the longer of any retention period applicable to the Servicer or seven years.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.3: Firm
Minimum Requirements (06/29/16)

9501.3: Firm Minimum Requirements (06/29/16)

The Servicer must ensure that all firms selected and retained to handle Freddie Mac Default
Legal Matters meet the firm minimum requirements specified in this section ("Firm Minimum
Requirements"), and all other applicable Freddie Mac requirements. The Firm Minimum
Requirements are as follows:

(a) Firm practice

The firm's practice areas must include end-to-end default-related legal services:
foreclosure, bankruptcy, loss mitigation (e.g., deeds-in-lieu of foreclosure), default-
related litigation and REO-related legal services: eviction, REO closing and related
litigation.

The firm must:

e Be familiar with industry standards in the State in which it practices

e Understand the State legal processes and requirements in default-related and REO-
related legal services; and

e Understand the substantive legal issues in the State (e.g., standing)

Additionally, the Servicer must consider firm experience in the following areas:
foreclosure mediation, the Fair Debt Collection Practices Act, title curative issues, and
general housing-related issues (e.g., rent control, Section 8, lead paint liability,
health code violations, foreclosure redemption, confirmation and ratification,
homeowners association, mobile home matters, and cooperative loans). The firm
should also have some experience with delegation for loss mitigation.

The Servicer must also consider the firm's membership in default-related and REO-
related trade and industry groups, attendance or participation in State bar
associations, seminar and lecture participation and attendance, and any other
activities relevant to default-related and REO-related law practice.
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(b) Presence in State

Firms generally must have a staffed office in the State in which the firm is retained for
Freddie Mac Default Legal Matters.

In addition:

e The legal work must be performed by the attorneys licensed in the State where the
Mortgaged Premises is located

e The firm must be registered, as necessary, with appropriate State authorities

e For the States in which an appropriately staffed office is required, the firm must
disclose to the Servicer the extent, if any, to which work will be performed by an
office of the firm in another State

e The Servicer must require the firm to disclose to the Servicer where the staff
handling the work in the particular State is located, and to whom the staff in that
office regularly reports; and

e The Servicer must obtain office addresses for each firm it seeks to retain
1. Judicial foreclosure States

In judicial foreclosure States, the firm must have an appropriately staffed
office in the State in which the firm is retained for Freddie Mac Default Legal
Matters.

2. Non-Judicial foreclosure States

In non-judicial foreclosure States, a firm must have an appropriately staffed
office located in the State in which the firm is retained, except in the
following non-judicial foreclosure States: Alaska, District of Columbia, Idaho,
New Hampshire, Rhode Island, Montana, West Virginia and Wyoming. In
those States, Servicers should give preference to firms that have staffed
offices in those States. However, out-of-State firms may be used to handle
Freddie Mac Default Legal Matters, provided that the firm is located in the
same region of the country and is able to demonstrate that it has policies,
procedures and processes in place to handle cases from out of State.

Servicers may use firms outside of Puerto Rico, the U.S. Virgin Islands and Guam to
handle foreclosure and bankruptcy matters in those States. Servicers should give
preference to firms that have staffed offices in the State, but out-of-State firms may
be used, provided that they are able to demonstrate that they have policies,
procedures and processes in place to handle cases from outside the State.

If a Servicer has difficulty finding a sufficient number of firms with appropriately
staffed offices in States other than those listed in the exceptions above, the Servicer
may contact Freddie Mac to request an exception to the requirement that a firm have
an appropriately staffed office located in the State. Requests should be sent to
Freddie Mac (see Directory 1).

(c) State-specific industry references

The Servicer must obtain from the firm at least two State-specific mortgage servicers
or default-related references, or if the firm has been in existence less than one year,
the partners or shareholders of the firm must provide at least two Servicer or default-
related references in connection with work performed in the particular State.
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(d)

(e)

(f)

Statewide coverage and use of local counsel

The Servicer must ensure that the firm has the ability to cover foreclosure,
bankruptcy, eviction, REO closing matters and default-related litigation throughout the
State.

If the firm has partnerships or relationships with third parties (e.g., local counsel,
trustee companies or title companies) that will perform or complete some aspect of the
default-related and REO-related work, the Servicer must require the firm to: (i) obtain
disclosure from the firm regarding such relationships and the extent to which third
parties will be relied upon and (ii) determine whether the firm has a reasonable
contingency plan for the loss of any of those relationships or operational processes. In
evaluating any such third-party relationship, the Servicer must consider the length of
time the relationship has existed and the adequacy of the firm's written policies to
mitigate third-party risk.

If a firm uses local counsel to handle matters within the State, the Servicer must
ensure that the firm has a process to select, manage, and review the local counsel and
their work product. The process must be designed to ensure that local attorneys are
qualified and adequately trained and have a satisfactory history with respect to bar
complaints, sanctions and similar matters.

For a firm's contested caseload (e.g., contested foreclosures and litigated cases), the
firm's reliance on local counsel must be minimal. Any use of local counsel for these
matters must be structured so that the retained firm will direct and manage the local
counsel on those matters.

Prior volume experience

Servicers must confirm the firm and/or managing attorney(s) has completed a
sufficient number of foreclosure, bankruptcy, loss mitigation, eviction and REO matters
within the past 24 months to demonstrate that the firm has experience in representing
creditors in default-related matters.

For the 24-month period, the Servicer must review the total number of matters
referred, the total number of matters completed and the number of matters currently
pending for each of the following areas: foreclosure, bankruptcy, loss mitigation,
eviction and REO closing.

What constitutes a sufficient number of completed default-related and REO-related
legal services will vary depending upon the State at issue, the volume the Servicer
expects to refer to the firm, and the relative size of the firm. Servicers must consider
these factors when making this determination.

Firm has adequate, relevant State-specific experience

The Servicer must confirm that the firm has one or more managing attorney(s) or
partner(s) with no less than 8 years of relevant, State-specific experience in
foreclosure (including where applicable, confirmation, redemption and ratification
matters), bankruptcy, loss mitigation, eviction, and REO closings and litigation.
Servicers may make exceptions to this requirement for documented reasons in the
event a firm is otherwise qualified.

The Servicer must obtain the names and the years of experience in each area
(foreclosure, bankruptcy, eviction, REO closings and related litigation) for the firm's
managing attorney(s) or partner(s) and associates.

If the principals or partners of the firm are not actively involved in the management of
the firm, the Servicer must consider the level of experience of those actively involved
in managing the firm.
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(9)

(h)

(i)

(3)

(k)

)

One or more of the firm's lead attorneys has adequate, relevant litigation
experience in the State

The Servicer must determine whether the firm has at least one lead attorney to handle
Freddie Mac Default Legal Matters with a minimum of five years of experience in
default-related and REO-related litigation in the State. The firm's partner(s) or
managing attorney(s) may act as the lead attorney for Freddie Mac Default Legal
Matters. If the firm will utilize staff attorneys for Freddie Mac Default Legal Matters,
one or more staff attorneys must have at least three years of experience in handling
default-related and REO-related litigation in the State.

Attorney licensing

The Servicer must confirm that the firm's attorneys who will handle Freddie Mac
Default Legal Matters are licensed to practice, and in good standing, in the State in
which the firm is being retained. Legal work must be performed by attorneys licensed
in the State.

Staff experience

The Servicer must determine whether the firm's non-attorney staff has reasonable
experience. In determining what constitutes reasonable experience, the Servicer must
consider the average years of experience, education, qualifications and demonstrated
ability of the non-attorney staff in relation to their respective levels of responsibility.

Staff oversight

The Servicer must confirm that the firm has appropriate attorney-to-staff ratios to
ensure appropriate staff oversight given the size of the firm and the firm's operational
structure. The Servicer must consider whether the firm practices in a judicial or a non-
judicial State, the firm's case management practices, the State-specific process,
attorney and staff experience, firm technology and firm infrastructure.

File oversight

The Servicer must confirm that the firm has appropriate (i) attorney-to-file and (ii)
staff-to-file ratios, given the size of the firm and the firm's operational structure. The
Servicer must take into consideration whether the firm practices in a judicial or a non-
judicial foreclosure State, the firm's case management practices, the State-specific
processes, attorney and staff experience, firm technology and firm infrastructure.

Firm capacity

As of the date of the submission of the Servicer Selection Form via

https:/ /freddiemacsats.com, the Servicer must confirm that the firm has the ability
to accept additional referrals. Additionally, the Servicer must confirm that the firm is
not operating at full capacity, given the existing facilities, personnel, and technology
or, alternatively, the firm must outline to the Servicer's satisfaction the steps and time
frame necessary to be in a position to handle additional referrals while still maintaining
appropriate firm-to-file and staff-to-file ratios. The Servicer must confirm that the firm
has contingency plans to deal with a contraction in the market.
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(m) Ethics and professional standards

The firm must demonstrate a history of legal practice that comports with applicable
legal and ethical standards, reflecting high professional standards. The Servicer must
conclude that the firm does not, in the totality of the circumstances, pose a legal
and/or reputational risk or exhibit systematic issues that may lead to reputational
and/or legal risk to Freddie Mac.

The Servicer must obtain the following information from the firm in order to evaluate
the sufficiency of the firm's professional standards:

e Any sanctions against the firm or any of its present or former attorneys in the past
five years, including the nature of the sanctions and if they relate to a loan-level
matter or systemic firm practice, and if related to firm practice, any corrective
actions taken by the firm

e Any bar complaints/reprimands against present and former firm attorneys in the
past ten years and whether the complaints were closed, pending or resulted in
some form of adverse action

e Any government investigations involving firm practices in the past ten years and
whether the investigations involved firm practices or are related to client
investigations

e Any damages or settlement of claims as a result of an allegation of professional
negligence against the firm or its attorneys in the past five years (i) in excess of
$20,000 in any single occurrence, $50,000 in the aggregate, or (ii) reflect a
possible pattern of professional negligence, regardless of amount; and

e Any significant litigation asserting systemic issues with firm processes or legal
work, such as any class action lawsuit against the firm

If the Servicer is aware of any of the above items that involve the firm's professional
standards but which were not disclosed by the firm, the Servicer must disclose them
to Freddie Mac in the Servicer Selection Form.

The Servicer must obtain a disclosure from the firm regarding whether the firm (or
any of its partners, shareholders, or employees while acting as a partner,
shareholder, or principal at another firm) has been previously terminated by Freddie
Mac or Fannie Mae or had referrals suspended by Freddie Mac or Fannie Mae.

The Servicer must obtain a certification from the firm that, to the best of the firm's
knowledge, the firm's documents have been and continue to be prepared, executed
and/or notarized in compliance with applicable law. If the firm reports that the firm,
its attorneys, notaries or third-parties that the firm relies on to perform any aspect of
default-related or REO-related services have previously prepared, executed or
notarized documents that have not been in compliance with applicable law, the
Servicer must conclude that the firm has instituted controls, procedures, and
processes to address the contributing cause(s) of the firm's failure to comply with
applicable law in order to execute the Servicer Selection Form.

Freddie Mac expects Servicers to exercise sound judgment and consider the totality
of the circumstances in evaluating the potential legal and reputational risks posed by
a firm to Freddie Mac. The items for consideration outlined above are not intended to
be exhaustive or to disqualify a firm from retention if the Servicer concludes that the
firm is acceptable considering the totality of the circumstances.
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(n) Timelines

The Servicer must review the firm's completion timelines, and confirm that the firm is
able to track, monitor and complete foreclosure and bankruptcy matters in compliance
with applicable law and Freddie Mac timeline requirements, taking into consideration
outside factors that impact compliance with Freddie Mac timelines such as new
foreclosure requirements and court delays.

(o) Information privacy

The firm must maintain physical, technical and procedural controls and effective
information security and data management to:

e Ensure the security and confidentiality of personally identifiable information (PII)
and confidential information, whether in paper, electronic or other form

e Protect against any threats or hazards to the security or integrity of such
information; and

e Protect against unauthorized access to or use of such information

The firm must implement controls meeting or exceeding industry standards,
including, as applicable, standards promulgated by the International Office for
Standardization (ISO) or National Institute for Standards and Technology (NIST).
The firm must ensure that PII that is stored on the firm's systems and workstations
is encrypted at rest at all times. The firm must have secured storage for promissory
notes and other original documents to prevent theft and to ensure protection against
fire, flood or other damage. The firm may not perform, outsource, or send to any
affiliate outside of the United States or its territories, any legal work on Freddie Mac-
owned or guaranteed Mortgages, including any storage of Freddie Mac data. The firm
may not send any PII underlying Freddie Mac-owned or guaranteed Mortgages,
outside the United States. The firm must have written policies, procedures, and
processes in place by the date of the submission of the Servicer Selection Form,
related to protection of PII and fraud prevention, including policies, procedures and
processes related to: background checks of all employees; protection of PII; fraud
prevention and identification; and incident response and notification protocols for
data breaches and other security incidents. The Servicer must review and confirm
that the firm meets these requirements for information security, data management,
protection of PII and fraud prevention.

(p) Daily reporting to Freddie Mac

The Servicer must confirm that the firm has the capability to provide daily reporting to
Freddie Mac of key metrics (i.e., volume, milestones, delays, loss mitigation successes,
litigation detail, etc.) via the Attorney Data Reporting (ADR) System, a Servicing Tool,
pursuant to Section 9501.10. The Servicer must also ensure that the firm has staff
responsible for reporting data directly to Freddie Mac using ADR.
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(q) Technology

The Servicer must confirm that the firm has adequate technology in place or
technological capabilities to provide reporting, communication and tracking of key
events and milestones, including access to PACER/ECF or other similar systems to
obtain case and docket information from federal appellate, district and bankruptcy
court records.

Additionally, the Servicer must confirm that the firm is able to provide status reports
and track significant dates and events for foreclosure, bankruptcy, evictions and REO
closings and has the capability to measure the duration between various process
stages, to identify process impediments (e.g., holds) and to parse holds into different
categories.

If a firm is multi-jurisdictional or has partnerships or relationships with third parties
(e.g., local counsel, trustee companies or title companies) that will perform or
complete some aspect of the default-related or REO-related work or if the firm relies
on other offices to perform some aspect of the work or provide operational support,
the Servicer must confirm that the firm maintains a reliable and secure means of
exchanging matter information between each office and any third party the firm relies
upon.

The Servicer must require the firm to describe whether the firm currently uses a
universal translation technology to communicate information between their
technological system and the various Servicers' systems, or explain its method for
transmitting information efficiently, accurately and securely to Servicers.

(r) Technology staffing

The Servicer must confirm that the firm has adequate in-house technical expertise or
readily available vendor support to ensure compliance with Freddie Mac's automated
reporting requirements.
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(s) Insurance requirements

The Servicer must confirm that the firm has an appropriate level of malpractice and
errors and omissions insurance coverage in place or be able to obtain an appropriate
amount of insurance by the date of the submission of the Servicer Selection Form. The
appropriate level of insurance coverage will depend upon the total number of Freddie
Mac and Fannie Mae files the firm is managing or expects to manage when being
evaluated by the Servicer. The firm must have the ability to obtain the appropriate
amount of insurance coverage under the new requirements as follows:

e Tier I, volume of 0-4, 499 foreclosure matters, coverage of not less than $1 million
per occurrence with an aggregate of not less than $3 million

e Tier II, volume of 4, 500-19, 999 foreclosure matters, coverage of not less than $5
million per occurrence with an aggregate of not less than $5 million; and

e Tier III, volume of 20,000 or more foreclosure matters, coverage of not less than
$8 million per occurrence with an aggregate of not less than $8 million

The required level of insurance is determined by the higher of the Freddie Mac or
Fannie Mae pending foreclosure volume. By way of example, if a firm had 2,000
Freddie Mac foreclosure matters and 4, 501 Fannie Mae foreclosure matters, the firm
would fall within Tier II and the required coverage would be not less than $5 million
per occurrence with an aggregate of not less than $5 million. Beginning in 2014,
Servicers must conduct an updated coverage analysis annually, with the appropriate
level of insurance to be determined by the number of matters being handled as of
June 1 of each year. When an annual review reveals a need to increase a firm's
coverage, firms will have until December 31 of each year to obtain any required
increased coverage. Servicers may grant firms additional time to obtain increased
coverage if necessary to reach the routine renewal date for the firm's policy, but may
not grant extensions beyond June 1 of the following year.

(t) Financial resources

The Servicer must confirm that the firm has adequate financial resources and the
financial ability to make required advances in connection with filing fees and costs
necessary to process default-related and REO-related matters.

The Servicer must review the firm's financial statements and/or other firm financial
documents in order to confirm that the firm has sufficient reserves or credit lines to
manage operating expenses.

(u) Business continuity

The Servicer must confirm that the firm has business continuity and/or disaster
recovery plans in place to recover critical business functions. The firm must have a
documented succession/continuity plan in the event of loss of the firm
owners/partners.
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(v)

(w)

(x)

(v)

(2)

Quality control

The Servicer must confirm that the firm has written policies, procedures and/or
processes in place by the date of the submission of the Servicer Selection Form, to
ensure the proper management and supervision of staff and the proper preparation,
review, execution and notarization of default-related documents and REO-related
documents. The Servicer must also confirm the firm has an escalation process for
employees to raise document execution and other quality control issues to firm
management.

The Servicer must obtain documentation and information related to the firm's process
for ensuring compliance with its policies, procedures, processes and training, such as
an internal compliance program and/or quality control reviews.

Employee training

The Servicer must confirm that the firm has written policies for employee training,
including privacy training. When determining whether a firm's employee training is
adequate, the Servicer must review the frequency of training, the presence of policies
and procedures and firm handbooks, manuals and job aids.

Adverse matters

No substantial part of the firm's practice can include matters that are adverse to
financial institutions, including Freddie Mac or Fannie Mae. Adverse matters to financial
institutions include:

e Homeowners or condominium association foreclosures

e Consumer debtor or mortgagor representation

e Bankruptcy trustee representation; or

e Any other client(s) that may create a potential conflict of interest

Conflicts of interest

Attorneys must not be affected by a conflict of interest or a potential conflict of
interest when handling Freddie Mac Default Legal Matters. The Servicer must retain
the most qualified attorneys in compliance with Freddie Mac requirements to assist
with processing Freddie Mac Default Legal Matters without regard to arrangements
that could provide a financial or personal benefit directly or indirectly to the Servicer,
its employees, outsource companies or third party vendors utilized by the Servicer to
assist in Servicing defaulted Mortgages.

On the Servicer Selection Form, the Servicer must disclose to Freddie Mac any current,
past (within the last five years), or pending personal and/or financial relationships
between (i) the Servicer and the firm, including its partners and shareholders (as
applicable) and (ii) the firm, including its partners and shareholders (as applicable),
and any outsourcing company or other third-party vendor utilized by the Servicer to
assist in Servicing defaulted Mortgages.

Disclosure of third-party service providers

The Servicer must require the firm to disclose the identity of, and relationship with,
any entities the firm relies upon to provide third-party support functions performed on
the Servicer's behalf, including, but not limited to, title searches, title insurance,
posting, publication, and process services.

The Servicer must also require the firm to disclose whether the firm has a process to
select and regularly review costs and performance of vendors of related sources to
ensure competitive pricing and high quality.
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The Servicer is responsible for ensuring that the firm complies with Freddie Mac
requirements and applicable laws regarding referrals and payment of related fees and

benefits, as further described in Sections 9501.7 and 9501.8.

The Servicer must not require the firm to use vendors, outsource companies or other
third-parties specified by the Servicer as a condition of receiving a referral of a Freddie

Mac Default Legal Matter.

(bb) Diversity data

The Servicer must confirm that the firm has the capability to report diversity data to
the Servicer and Freddie Mac, if necessary.

Related Guide Bulletins

Issue Date

Bulletin 2016-12

June 29, 2016

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.4: Selection

of firm (03/02/16)

9501.4: Selection of firm (03/02/16)
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(a) Servicer selects firm

If the Servicer determines that a firm meets the Firm Minimum Requirements specified
in Section 9501.3 and all other Guide requirements, then the Servicer must complete
and submit a Servicer Selection Form to Freddie Mac, via

https:/ /freddiemacsats.com and receive Freddie Mac's "no objection”
determination before entering into an agreement with a firm to handle Freddie Mac
Default Legal Matters. If Freddie Mac requests additional information from the Servicer
as part of this process, the Servicer must provide the requested information within the
time frame requested by Freddie Mac. Servicers may not rely upon a previous
submission of a Servicer Selection Form with respect to a firm by another Servicer that
received a "no objection" determination. Each Servicer must conduct its own due
diligence, submit a Servicer Selection Form and receive a "no objection" determination
for each firm that the Servicer wishes to retain to handle Freddie Mac Default Legal
Matters.

If a firm practices in multiple States, the Servicer must submit a Servicer Selection
Form for each State office for which the Servicer wishes to retain the firm.

Servicer Attorney Tracking System (SATS) registration

Servicers must use the Servicer Attorney Tracking System (SATS), an online process,
to submit a Servicer Selection Form to Freddie Mac for each law firm selected to
handle Freddie Mac Default Legal Matters. To establish access to SATS, Servicers must
first register to create a user ID and password at https://freddiemacsats.com.
After completing the registration process, SATS will allow users to submit the
information required in the Servicer Selection Form to Freddie Mac for review. SATS
will also allow Servicers to respond to Freddie Mac's requests for additional
information, as necessary, and will allow Servicers to track each submission's status
during the review process.

Freddie Mac will not review any Servicer Selection Form completed and submitted to
any Freddie Mac e-mail address. Servicers must complete and submit the Servicer
Selection Form via https:/ /freddiemacsats.com.

(b) Freddie Mac review of Servicer Selection Form

After Freddie Mac receives the Servicer Selection Form, Freddie Mac will notify the
Servicer via the Servicer's registered e-mail address with SATS whether Freddie Mac:

e Objects to the Servicer's retention of the firm to handle Freddie Mac Default Legal
Matters

e Has no objection to Servicer's retention of the firm to handle Freddie Mac Default
Legal Matters; or

¢ Needs additional information or documentation, or due diligence to be conducted
before deciding whether the firm may be retained. If requested, the Servicer must
provide any additional information or documentation to Freddie Mac via
https:/ /freddiemacsats.com, and must conduct any further due diligence
requested by Freddie Mac within the time period stated in Freddie Mac's request.
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(o)

(d)

(e)

Freddie Mac's response to Servicer firm selection
(i) Freddie Mac provides a "no objection"” response

The Servicer must enter into a contract with the firm (if a contract does not
already exist) as further specified in Section 9501.5, to handle Freddie Mac
Default Legal Matters.

(ii) Freddie Mac provides an "objection" response

If the Servicer determines not to retain a particular firm, or if Freddie Mac
objects to the retention of a particular firm, the Servicer must notify the firm
that the firm cannot be hired for Freddie Mac Default Legal Matters.

The Servicer decides not to retain firm
The Servicer is not obligated to inform Freddie Mac:

o If the Servicer determines that a firm does not meet the Firm Minimum
Requirements; or

e If the Servicer decides not to retain a firm

Diversity

Servicers are reminded that they must be aware of, and comply with, Freddie Mac's
requirements in Sections 1201.10 and 1301.2 The Servicer must commit to practice
the principles of equal employment opportunity and non-discrimination in all its
business activities, including the retention and hiring of firms retained pursuant to this
section.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.5: Retention
of firm (03/02/16)

9501.5: Retention of firm (03/02/16)

(a)

(b)

Servicer contract with firm

If the Servicer has not already entered into a contract with a selected firm and Freddie
Mac has provided a "no objection" determination, then the Servicer must enter into a
contract with the firm. The Servicer must notify Freddie Mac when the contract has
been executed by updating the Servicer Attorney Tracking System (SATS) via

https:/ /freddiemacsats.com, and must provide a copy of the contract to Freddie
Mac, upon request.

Freddie Mac limited retention agreement with firm

Freddie Mac will enter into a limited retention agreement that sets forth certain key
retention provisions with each selected firm for each State in which the firm has
received a "no objection" determination.
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(c) Conflict between Servicer's contract and limited retention agreements;
Servicer's respective consent

The Servicer acknowledges that the limited retention agreement recognizes and
reflects a joint attorney-client relationship between the law firm, Freddie Mac and the
Servicer, and the Servicer consents to such joint representation. The Servicer
consents, in advance, to the selected firm's representation of Freddie Mac in any
Freddie Mac Default Legal Matter that is or might be adverse to the Servicer, and
further agrees that the firm can use in such representation any information the firm
gained in the course of jointly representing the Servicer and Freddie Mac. In the event
of any inconsistency or conflict between the terms and conditions of the Servicer's
contract with the selected firm and the terms and conditions of Freddie Mac's limited
retention agreement with the firm, Freddie Mac's limited retention agreement shall
control.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.6: Training of
firms (03/02/16)

9501.6: Training of firms (03/02/16)
(a) Training prior to referral

The Servicer must not refer any Freddie Mac Default Legal Matters to a firm until the
Servicer verifies that the firm has executed a limited retention agreement with Freddie
Mac and has completed Freddie Mac's new firm training.

A firm is only required to attend Freddie Mac's new firm training once, regardless of
the number of Servicers that select and retain the firm.

(b) Ongoing training

The Servicer must ensure that each firm obtains appropriate training to keep the firm
apprised of updated Freddie Mac requirements. If the Servicer provides its own
standard training and/or other communication materials to a firm, the Servicer must
include information regarding Freddie Mac's requirements.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.7: Referral of
Freddie Mac Default Legal Matters to firm (03/02/16)

9501.7: Referral of Freddie Mac Default Legal Matters to firm (03/02/16)
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(a) Requirements prior to referral

Prior to referring a Freddie Mac Default Legal Matter to a firm, the Servicer must
confirm that the firm is eligible to receive a referral by ensuring that:

e The firm meets the Firm Minimum Requirements, as specified in Section 9501.3

e Freddie Mac has provided a "no objection" determination, as specified in Section
9501.4

e The firm has executed a contract with the Servicer requiring the firm to comply
with all applicable Freddie Mac requirements, as specified in Section 9501.5

e The firm has executed a limited retention agreement with Freddie Mac, as specified
in Section 9501.5

e The firm has completed Freddie Mac training and any additional Servicer training,
as specified in Section 9501.6; and

e There are no conflicts of interest with respect to the retention of the firm and
referral of Freddie Mac Default Legal Matters to the firm

(b) Diversification of referrals

The Servicer must diversify its referrals of Freddie Mac Default Legal Matters to an
appropriate number of firms in each State to protect the interests of Freddie Mac and
to mitigate the risks related to a high concentration of Freddie Mac files. In selecting
firms for referrals, the Servicer must consider firm capacity and management of staff
to file ratios.

(c) Bankruptcy and foreclosure matters

The Servicer must not refer foreclosure matters directly to trustees listed on the deeds
of trust.

Refer to Section 9401.10 for additional referral requirements.
(d) Providing documentation to firm

The Servicer must identify a file as a Freddie Mac Default Legal Matter when sending
the file to a firm. When referring a file to a firm, the Servicer must provide all
documentation required to initiate a foreclosure. If the firm requests any additional
information and/or documentation at any time, the Servicer must provide such
requested information and/or documents within three Business Days after receipt of
the request, or within such earlier time frame if necessary to comply with timing
requirements under applicable law or court orders and procedures.

For any Mortgage that the Servicer refers for foreclosure that is subsequently
repurchased by the Servicer, whether voluntarily or involuntarily, the Servicer must
notify foreclosure and/or bankruptcy counsel within two Business Days of the
completed repurchase. (See Chapter 3602 for additional information about
repurchases.)

(e) Contingency plan

All Servicers must have a contingency plan in place, either in the form of a stand-alone
document or incorporated into policies and procedures, to redirect new foreclosure and
bankruptcy referrals.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
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Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.8:
Prohibitions related to Freddie Mac Default Legal Matters (03/02/16)

9501.8: Prohibitions related to Freddie Mac Default Legal Matters
(03/02/16)

Servicers must not require the firm to perform any foreclosure or bankruptcy-related
services on any Freddie Mac Default Legal Matter without compensation.

()

(b)

Prohibition against charging for, contracting for, or making arrangements to
receive benefits for Servicing obligations

A Servicer, whether acting directly or through an affiliate, service provider, vendor or
outsourcing company, must not directly or indirectly:

e Charge Freddie Mac or the firm for any foreclosure or bankruptcy-related Servicing
obligations, including expenses covered by the Servicing Spread; or

e Contract or make any arrangements with the firm whereby the Servicer (or its
affiliate, service provider, vendor or outsourcing company) receives, directly or
indirectly, any financial or other benefits (including, but not limited to, payments,
the provision of employees or free or discounted services or products) from the
firm in connection with any Freddie Mac Default Legal Matter or Freddie Mac-owned
or guaranteed Mortgage

Refer to Section 8103.3 for additional information on Servicing obligations.
Prohibitions with respect to use of specific vendors, services and/or products

The Servicer, and not a service provider, vendor or outsourcing company assisting the
Servicer in Servicing defaulted Mortgages, must select the firm to handle Freddie Mac
Default Legal Matters, and Servicers must not permit service providers, vendors,
outsourcing companies, or others to participate in or influence, in any way, the
Servicer's referral process.

A Servicer must not, whether acting directly or through an affiliate, service provider,
vendor or outsourcing company:

e Require the firm to contract with or use a particular service provider, vendor or
outsourcing company, or to use, or pay for, a particular service or product

o Refuse to refer a file to the firm because the firm chooses not to contract with or
use a particular service provider, vendor or outsourcing company, or chooses not
to use, or pay for, a particular service or product; or

e Charge the firm for any aspect of the file referral or management process,
including, but not limited to, the use of connectivity or invoice processing systems
(e.g., licensing or subscription fees, "click" charges, or any other payment) in order
for the firm to provide services necessary to handle Freddie Mac Default Legal
Matters (e.g., to prosecute the foreclosure or bankruptcy case)

However, a Servicer may require the firm to use certain connectivity or invoice
processing systems, provided that the firm is not required to pay for the use of, or
access to, such systems.

Refer to Section 9501.9 for information about use of, and reimbursement for,
connectivity and invoice processing systems.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
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Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.9: Servicer
use of connectivity and invoice processing system (03/02/16)

9501.9: Servicer use of connectivity and invoice processing system
(03/02/16)

A Servicer, whether acting directly or through any vendor, service provider or outsourcing
company, may employ electronic monitoring, management, reporting or information and
document delivery processes technology, referred to in this section as a "Connectivity
System, " and an invoice processing system as outlined below.

(a) Connectivity System

A Servicer may employ a Connectivity System to assist with fulfilling Servicing
obligations such as:
e Packaging and referring foreclosure and bankruptcy cases to the firm

e Communicating information and delivering documents between the Servicer and
the firm as well as any other third parties requiring access to the Connectivity
System; and

e Managing and monitoring foreclosure and bankruptcy cases
If a Servicer uses a Connectivity System:

e Freddie Mac will reimburse the Servicer for the actual cost of the connectivity fee
up to the maximum expense limit specified in Section 9701.11

e The Servicer must provide the firm with use of and access to the identical
Connectivity System

e The Servicer must permit, or continue to permit, the firm to integrate its own
technology systems with the Connectivity System at no cost to the firm; and

e The Servicer must not pass on any Connectivity System related charges to the
Borrower or the firm
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(b) Invoice processing system

A Servicer may employ an invoice processing system for managing the submission and
payment of invoices.

If a Servicer, whether acting directly or through a vendor or outsourcing company,
processes firm invoices electronically:

e Freddie Mac will reimburse the Servicer for the actual cost of the invoicing fee up to
the maximum expense limits specified in Section 9701.11; and

e The Servicer must not pass on any invoice processing related charges to the
Borrower or the firm

The amounts specified in Section 9701.11 for connectivity and invoice processing
systems are the maximum amounts for which a Servicer may seek reimbursement
for the life of the default (i.e., the duration of the foreclosure, including any Freddie
Mac Default Legal Matter such as bankruptcy).

For example, if a Servicer has already referred a Mortgage to foreclosure and it then
becomes necessary to take action with respect to a bankruptcy related to such
Mortgage, or if a Servicer has already referred a file for bankruptcy and foreclosure
has commenced following the bankruptcy referral, the Servicer may be reimbursed
only for one connectivity fee. Likewise in this scenario, if the Servicer is using an
invoice processing system, then the Servicer may only seek reimbursement for one
invoicing fee associated with the foreclosure and for one invoicing fee associated with
the bankruptcy during the life of the default.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.10: Servicer
reporting on Freddie Mac Default Legal Matters (06/29/16)

9501.10: Servicer reporting on Freddie Mac Default Legal Matters
(06/29/16)

The Servicer must provide reports related to firm performance, management of foreclosure
and bankruptcy processes, oversight of firm compliance and performance and other related
matters as required by Freddie Mac. Servicers must ensure that all firms retained for Freddie
Mac Default Legal Matters report data required by Freddie Mac directly to Freddie Mac
accurately and in the time frames prescribed. This includes required daily reporting by its
retained law firms, via the Attorney Data Reporting (ADR) System, of key metrics such as:

e Milestones during the lifecycle of Freddie Mac Default Legal Matters

e Delays affecting prompt and efficient completion of the Freddie Mac Default Legal Matter
e Successful loss mitigation activities

e Litigation detail during the lifecycle of certain non-routine litigation matters

e Completion of the Freddie Mac Default Legal Matter

Key metrics generally must be reported to Freddie Mac within 24 hours of occurrence, unless
otherwise prescribed in related training materials for the web-based attorney reporting
system. Servicers may obtain access to ADR, and monitor their law firms' reporting
progress, by completing the ADR Servicer Access Request Form available on the Freddie

Mac Default-Related Legal Services web page at
http://www.freddiemac.com/singlefamily/service/default_legal_services.html

Related Guide Bulletins Issue Date
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Bulletin 2016-12 June 29, 2016

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.11: Servicer
monitoring and management of firm (03/02/16)

9501.11: Servicer monitoring and management of firm (03/02/16)

The Servicer is responsible for managing and monitoring all aspects of the firm performance,
providing necessary assistance to the firm relating to Freddie Mac Default Legal Matters, and
for undertaking all activities required to protect Freddie Mac's interest in the Mortgage. The
Servicer must also ensure that the firm is in compliance with applicable Freddie Mac
requirements, and that the firm receives all training and documentation relating to
applicable Freddie Mac requirements, either separately or as part of the Servicer's standard
training.

(a) Compliance processes

The Servicer must develop and have in place policies and procedures regarding
oversight and compliance of firms handling Freddie Mac Default Legal Matters. The
Servicer must have policies and procedures reasonably designed to ensure that firms
handling Freddie Mac Default Legal Matters are in compliance with the limited retention
agreement, the applicable provisions of the Guide, and applicable law.

The Servicer's ongoing compliance monitoring must address the following minimum
elements:

e Ongoing eligibility under the Firm Minimum Requirements specified in Section
9501.3

e Compliance with the limited retention agreement, including the fee and cost
guidelines; and

e Firm performance and processes necessary to ensure Servicer's compliance with
applicable Guide requirements

The Servicer must conduct periodic compliance reviews and training as appropriate.
In determining the frequency of firm compliance reviews, the Servicer must consider
the overall risk posed to Freddie Mac by the firm (legal, reputational, and financial),
firm file volume, performance, any changes in staffing ratios or levels, any litigation
against the firm alleging systemic issues, any media coverage regarding the firm and
the prior results of any firm compliance reviews.
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(b) Freddie Mac review of compliance process

Freddie Mac reserves the right to review the Servicer's compliance process. Freddie
Mac may require Servicers to conduct additional compliance activities related to firms
handling Freddie Mac Default Legal Matters, such as additional firm compliance
reviews.

The Servicer must make available to Freddie Mac upon request the materials relating
to its performance and compliance monitoring of firms handling Freddie Mac Default
Legal Matters, including:

e Information regarding the scope and methodology of the Servicer's compliance
monitoring

e The schedule of firm compliance reviews conducted
e The identity of any vendors used in the firm compliance reviews
e All documentation from the firm compliance reviews; and

e All findings, reports or remediation plans resulting from the firm compliance
reviews

In addition, Freddie Mac may require a Servicer to change the scope of its
compliance process used to monitor firms handling Freddie Mac Mortgages.

(c) Freddie Mac right to audit firm

Freddie Mac also reserves the right to directly conduct firm audits and firm on-site
visits as Freddie Mac deems necessary. Freddie Mac audits and visits may focus on
items such as fee and cost compliance, Servicer compliance with Freddie Mac
requirements, and high-risk issues, including compliance with applicable laws,
reputational risk, unsatisfactory results of Servicer firm compliance reviews and
conflicts of interest involving Freddie Mac-owned or guaranteed Mortgages.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.12:
Escalation of firm issues to Freddie Mac (03/02/16)

9501.12: Escalation of firm issues to Freddie Mac (03/02/16)
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(a) Escalation of issues

The Servicer must notify Freddie Mac via e-mail (see Directory 1), within two
Business Days of discovery or sooner if circumstances warrant, if the Servicer becomes
aware of any issues or concerns relating to a firm (including a specific employee or
vendor of a firm), or a Freddie Mac Default Legal Matter, including, but not limited to:

1. Any information regarding a firm that may warrant a firm's suspension,
termination or Servicer request to transfer Freddie Mac Default Legal Matters to
another firm

2. Information suggesting legal or reputational risk posed by the firm such as bar
complaints, sanctions, or litigation alleging systemic issues with the firm, firm
attorney, or the firm's practices

3. Security incidents that compromise the security, confidentiality or integrity of
"sensitive customer information" and that security incident is related to Freddie
Mac-owned or guaranteed Mortgages (refer to Section 1301.2(f))

4. Actual or alleged fraud on the part of the firm

5. Federal, State, or local governmental inquiries, including congressional
inquiries, regarding a firm, Freddie Mac-owned or guaranteed Mortgages, or
Freddie Mac or Servicer practices affecting Freddie Mac-owned or guaranteed
Mortgages

6. Non-routine litigation (as described in Section 9402.2)

7. Media inquiries relating to Freddie Mac, a firm, or Freddie Mac-owned or
guaranteed Mortgages

8. Volume or capacity issues with the firm

9. Breach of the limited retention agreement between the firm and Freddie Mac, or

the contract between the firm and the Servicer

10. Legal matters such as regulatory updates and specific reporting on certain
matters (e.g., transfer tax matters)

11. Any systemic issues with the firm

12. Systemic Servicer issues related to file suspensions and foreclosure holds (e.g.,
failure to properly implement new statutory changes); and

13. Any material change in the ownership, partnership, or organization of the firm
after executing the limited retention agreement. Such notifications should
include instances where a named partner leaves the firm or a major practice
group separates from the firm.

(b) Procedures relating to issues and concerns

When a Servicer provides Freddie Mac notice of an issue requiring Freddie Mac's
attention, the Servicer must designate in its e-mail one or more points of contact.
Freddie Mac may request that the Servicer obtain additional information from the firm
regarding the issue that was escalated to Freddie Mac, and the Servicer must promptly
provide the requested information to Freddie Mac.

(c) Freddie Mac rights

Freddie Mac reserves the right to issue direction to Servicers and firms regarding
escalated issues. Refer to Section 9501.15 for more information about Freddie Mac's
reservation of rights
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(d) Escalated issue - confidential information

Any issue that is identified and escalated to or by Freddie Mac pursuant to this section
(other than non-routine litigation) is considered to be "confidential information" as
defined in Sections 1201.8 and 8101.8. The Servicer must comply with the
requirements of such sections with respect to treatment of any escalated issue.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.13: File
transfers, termination and suspension of firms (05/18/16)

9501.13: File transfers, termination and suspension of firms (05/18/16)
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(a) Servicer-directed suspension of referrals, Freddie Mac Default Legal Matter
transfers and terminations

If a Servicer becomes aware of information regarding a firm's handling Freddie Mac
Default Legal Matters that might warrant a suspension of referrals of new Freddie Mac
Default Legal Matters, the transfer of Freddie Mac Default Legal Matters to another
firm, and/or termination of the firm (such as for legal, reputational, or operational
risk), the Servicer must:

¢ Notify Freddie Mac within two Business Days via e-mail or sooner if circumstances
warrant, as set forth in Section 9501.12; and

e Conduct due diligence with respect to the issue

If the Servicer intends to suspend referrals of new Freddie Mac Default Legal Matters,

transfer Freddie Mac Default Legal Matters, and/or terminate a firm, the Servicer

must provide Freddie Mac with at least five Business Days' notice (see Directory 1)

prior to implementing the decision. Additionally, the notification must provide Freddie

Mac with the implementation plan for the course of action chosen by the Servicer,
pursuant to Section 9501.14.

For the transfer of Freddie Mac Default Legal Matters, once a Servicer has
determined the eligible law firm(s) that will receive such file transfers, the following
must also be included in the notification to Freddie Mac:

e Servicer name and the six-digit Seller/Servicer number
e The nine-digit Freddie Mac loan nhumber

e Servicer loan number

e Date of transfer

e Original law firm name

¢ New law firm name

e Freddie Mac Default Legal Matter being transferred (e.g., foreclosure, bankruptcy
proof of claim (POC) or bankruptcy motion for relief (MFR)) to the new law firm

e The State in which the Mortgaged Premises is located
In addition, the Servicer must:

e Upon request, provide Freddie Mac with the reason for the decision and the due
diligence materials or other information supporting the decision

e Inform the firm of the decision; and

e Keep Freddie Mac periodically updated with respect to the status of implementation
of the decision

Refer to Section 9501.14 for additional information relating to implementation of
terminations, transfer of Freddie Mac Default Legal Matters and suspensions.
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(b) Freddie Mac-directed suspension of referrals, matter transfers and

terminations

Freddie Mac may direct the Servicer to initiate an investigation of a firm if Freddie Mac
becomes aware of information that might warrant a suspension of referrals of new
Freddie Mac Default Legal Matters, the transfer of Freddie Mac Default Legal Matters,
or termination of the firm. Freddie Mac also may conduct due diligence and
investigations as necessary. Freddie Mac may instruct Servicers to suspend some or all
referrals of new Freddie Mac Default Legal Matters, to transfer some or all existing
Freddie Mac Default Legal Matters, or to terminate a firm.

In the event of a decision by Freddie Mac to suspend referrals of new Freddie Mac
Default Legal Matters, transfer Freddie Mac Default Legal Matters, or terminate a firm,
Freddie Mac will:

e Inform the Servicer of the decision and provide direction with respect to required
Servicer actions, including direction with respect to transfers of Freddie Mac Default
Legal Matters

e Inform the firm of the decision and provide direction to the firm with respect to
required firm actions; and

e Terminate the limited retention agreement between Freddie Mac and the firm, as
appropriate

(c) Documentation of due diligence review
The Servicer must maintain documentation of the due diligence review, the Servicer's
decision, and all other information supporting the decision for a period of seven years
after such decision.
Related Guide Bulletins Issue Date
Bulletin 2016-9 May 18, 2016

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.14:
Implementing file transfers and/or the termination and suspension of firms (03/02/16)

9501.14: Implementing file transfers and/or the termination and suspension
of firms (03/02/16)
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(a)

(b)

(c)

Implementation plan

Prior to implementing any decision to terminate a contract with a firm, suspend
referrals of new Freddie Mac Default Legal Matters and/or transfer Freddie Mac Default
Legal Matters from a firm, the Servicer must develop an implementation plan which
addresses:

e File transfers

e The capacity of other eligible firms in the State to handle additional Freddie Mac
Default Legal Matters and/or transferred Freddie Mac Default Legal Matters

e Proration of fees and costs between the transferor and transferee firms
e Contract provisions during any transition period, including insurance; and
e Other issues as necessary

The implementation plan must take into account any legal, operational or
reputational risks that may arise during the transition period, and must address
these risks in the most cost-efficient and effective manner. Freddie Mac reserves the
right to require the modification of the implementation plan, and provide additional
Servicer requirements relating to the termination of any firm, the suspension of
referrals of new Freddie Mac Default Legal Matters and the transfer of Freddie Mac
Default Legal Matters.

Servicer monitoring of implementation plan

The Servicer must take all necessary steps to ensure that the implementation plan
proceeds in an orderly manner and that all Freddie Mac interests are protected during
the implementation. Such steps include, but are not limited to:

e Transferring files relating to Freddie Mac Default Legal Matters to eligible firms

e Addressing any issues arising from the transfer of files, the suspension of referrals
and the termination of a firm

e Reporting periodically to Freddie Mac on the status of the plan, including such
details as how many files are transferred to each new firm, which new firms receive
the files and the timing of transfers; and

e Such other details as requested by Freddie Mac

Servicers may not charge Freddie Mac or Borrowers for any fees or costs associated
with transferring Freddie Mac Default Legal Matters, and such amounts may not be
added to Borrower Mortgage balances.

Freddie Mac's rights to manage termination, suspension and/or file transfers

Freddie Mac may decide, in its sole discretion, that the legal, operational or
reputational risks necessitate Freddie Mac's management of the:

e Termination of any firm with respect to its handling of Freddie Mac Default Legal
Matters

e Suspension of referrals of Freddie Mac Default Legal Matters to a firm; and/or
e Transfers of files relating to Freddie Mac Default Legal Matters
In such case, the Servicer must cooperate with Freddie Mac in such management

and provide all necessary documentation, files and information as requested by
Freddie Mac.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
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Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.15:
Reservation of rights and remedies for non-compliance concerning litigation (03/02/16)

9501.15: Reservation of rights and remedies for non-compliance concerning
litigation (03/02/16)

Freddie Mac reserves the right to direct and control all litigation involving a Freddie Mac
loan. The Servicer and firm handling the litigation must cooperate fully with Freddie Mac in
the prosecution, defense or handling of the matter.

In addition, Freddie Mac reserves the right to:

1. Select the foreclosure counsel for a particular case, whether the case is routine or non-
routine litigation

2. Direct and manage the actions taken by the foreclosure counsel, on a case-by-case or
individual State basis

3. Assess additional compensatory fees against the Servicer and/or seek repayment of
losses, costs or damages from the Servicer sustained due to errors, omissions or
delays by the Servicer or its agent; and

4. Direct and manage the actions taken by Servicers and firms relating to escalated
issues specified in Section 9501.12

Remedies for non-compliance

If a Servicer fails to comply with the provisions under Chapter 9501, Freddie Mac, in its sole
discretion, and in addition to any other remedies specified in the Guide or the Servicer's
other Purchase Documents, reserves the right to:

e Refuse to reimburse the Servicer for any legal fees and costs

o Offset the entire legal fee from future foreclosure expenses otherwise eligible for
reimbursement from Freddie Mac or seek the Servicer's reimbursement of the entire legal
fee with interest, if Freddie Mac has already reimbursed the Servicer for the costs involved
in the particular foreclosure or bankruptcy

e Require the Servicer to reimburse the firm or Freddie Mac for any prohibited payments or
other financial benefits

e Prohibit the Servicer from contracting, directly or through any service provider, vendor or
outsourcing company, with a firm with respect to products or services ancillary to a
foreclosure or bankruptcy case

e Prohibit the Servicer from contracting with the service provider, vendor or outsourcing
company involved in the prohibited activities with respect to Freddie Mac-owned or
guaranteed Mortgages

e Seek Servicer repayment of losses, costs or damages sustained by Freddie Mac due to
errors by the Servicer or its agent; and/or require repurchase of impacted Mortgage
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IN THE EIGHTH DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK
---o00o---

IGNACIO GUTIERREZ, an
individual,

Plaintiff,

CASE NO.
A-13-684715-C

vsS.

SFR INVESTMENTS POOL 1, LLC;
NEVADA ASSOCIATION SERVICES,
INC.; HORIZON HEIGHTS HOMEOWNERS
ASSOCIATION; KB HOME MORTGAGE
COMPANY, a foreign corporation;
DOE Individuals I through X; ROE
Corporations and Organizations I
through X,

Defendants.

AND RELATED ACTION

— — — — — — — — — - - - - - - - - ~— ~—

VIDEOCONFERENCED DEPOSITION OF FREDDIE MAC
30(B) (6) WITNESS DEAN MEYER
McLean, Virginia

Monday, July 13, 2020
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CSR No. 12732

Job No. 308598

Pages 1 - 38

JA_2769




10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

Transcript of Dean Meyer, Corporate Designee
Conducted on July 13, 2020 2

IN THE EIGHTH DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK
---o00o---

IGNACIO GUTIERREZ, an
individual,

Plaintiff,
CASE NO.
vSs. A-13-684715-C
SFR INVESTMENTS POOL 1, LLC;
NEVADA ASSOCIATION SERVICES,
INC.; HORIZON HEIGHTS HOMEOWNERS
ASSOCIATION; KB HOME MORTGAGE
COMPANY, a foreign corporation;
DOE Individuals I through X; ROE
Corporations and Organizations I
through X,

Defendants.

AND RELATED ACTION

— — — — — — — — — - - - - - ~— ~— ~— ~—

--000--

Videoconferenced Deposition of FREDDIE MAC 30 (B) (6)
WITNESS DEAN MEYER, taken on behalf of SFR Investments
Pool 1, LLC, at 8270 Greensboro Drive, Suite 110,
McLean, Virginia, beginning at 9:05 a.m. and ending at
10:02 a.m. on July 13, 2020, before LORI STOKES,

Certified Shorthand Reporter No. 12732.
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APPEARANCES:

For SFR Investments Pool 1, LLC
KIM GILBERT EBRON
BY: DIANA EBRON
Attorney at Law
7625 Dean Martin Drive
Suite 110
Las Vegas, Nevada 89139
diana@kgelegal.com

702.485.3300

For Freddie Mac
McGUIREWOODS LLP
BY: JOHN MADDOCK
Attorney at Law
Gateway Plaza
800 E Canal Street
Richmond, Virginia 23219
jmaddock@mcguirewoods.com

804.775.1000
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APPEARANCES (continued) :

For Nationstar Mortgage
AKERMAN LLP
BY: MELANIE MORGAN
Attorney at Law
1635 Village Center Circle
Suite 200
Las Vegas, Nevada 89134
melanie.morgan@akerman.com

702.634.5000

TECHNICIAN: Michael Pietanza
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McLean, Virginia

July 13, 2020 | 9:05 a.m. (Pacific Standard Time)

THE TECHNICIAN: Thank you to everyone for
attending this proceeding remotely, which we anticipate
will run smoothly.

Please be aware that we are recording this
proceeding for backup purposes. Any off-the-record
discussions should be had away from the computer.
Please remember to mute your microphone for those
conversations.

Please have your video enabled to help the
reporter identify who is speaking. If you are unable
to connect with video and are connecting via phone,
please identify yourself each time before speaking.

We will provide a complimentary, unedited
recording of this deposition with the purchase of the
transcript if you are interested.

I apologize in advance for any

technical-related interruptions. Thank you.

FREDDIE MAC 30(B) (6) WITNESS DEAN MEYER,
having been administered an oath, was examined and

testified as follows:
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EXAMINATION
BY MS. EBRON:
0 Good morning. I'm Diana Ebron, and I

represent SFR Investments Pool 1, LLC in this matter.

Can you hear me okay?

A Yes.
Q Great. Please state your name for the
record.

MR. MADDOCK: Just before we start, I want to
state something on the record.

This is John Maddock for McGuireWoods,
counsel for Freddie Mac. My understanding is that
there was a stipulation and order to reopen discovery
following remand entered in the case on March 13th,
2020, and Freddie Mac would reserve its rights with
regard to the discovery period that's set forth in that
stipulation and order.

Go ahead.

MS. EBRON: Okay. All right.

I'm not sure I understand what you mean by
that, Jjust because Freddie Mac wasn't a party to it.

MR. MADDOCK: Just reserving rights, that's
all.

MS. EBRON: Okay.
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BY MS. EBRON:

2 o0 o 0o r 0 ¥ O

> 0

about ten
policy.
Q

A

Mr. Meyer, who is your employer?

Freddie Mac.

How long have you worked there?

A little over 20 years.

What's your current position?

Director of loss mitigation.

Have you held other positions there?

Yes.

What positions?

I've been director of loss mitigation for

years. Before that, I was director of

Any other positions at Freddie Mac?

A short stint I was -- I ran a group that

worked with nonprofits.

> 0

1O

LLC?

Anything else?

Nope.

Have you ever worked for Bank of America NA?
No.

Have you ever worked for Countrywide?

No.

Have you ever worked for Nationstar Mortgage

No.
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Q About how many times have you been deposed?

A 20, 25 times.

0 You've testified at trials, correct?

A Yes.

Q About how many times?

A Ten.

MS. EBRON: Can we put up Exhibit 1, which is

the Notice of Deposition -- or Notice of Subpoena for

Rule 30 (b) (6) Deposition.
(Deposition Exhibit 1 was marked for
identification by the court reporter.)
BY MS. EBRON:
Q Can you see that okay?
A I can see it.
THE TECHNICIAN: Just let me know i1if you need
me to zoom, or 1f you want me to navigate, as well.
THE WITNESS: Why don't you zoom in a little
bit. Go to like 75 percent.
THE TECHNICIAN: Okay.
BY MS. EBRON:
Q If you can just go to page 4 of the exhibit.
Sorry, 4 of the subpoena.
Did you have a chance to review the subpoena?
A Yes.

Q And to review the topics that are listed
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there on page 4 of the subpoena?

A Yes.

Q During this deposition, whenever we're
talking about the property, we're going to be referring
to the real property located at 668 Moonlight Stroll
Street, Henderson, Nevada 89002, Parcel Number
179-31-714-036, okay?

A Okay.

0 And when we talk about the Deed of Trust,
we'll be referring to the document recorded in the
official records of the Clark County recorder as
Instrument Number 200507200004600 on or about July 20,
2005, okay?

A Okay.

0 When we talk about the borrower, we'll be
referring to Ignacio Gutierrez, okay?

A Okay.

Q Are you the person that Freddie Mac has

designated to testify on its behalf for topics in this

notice?
A Yes.
Q Are there any portions of it that you're not

prepared to testify about today?
MR. MADDOCK: Ms. Ebron, as you know, on

July 8th, Freddie Mac served objections to the
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deposition topics.

Mr. Meyer can certainly testify, but I want
to reiterate those objections.

MS. EBRON: And those were objections that
were included with the subpoena duces tecum response?

MR. MADDOCK: They were —-- no.

They were separate objections to the
deposition subpoena and -- I'm sorry.

They were objections served to the deposition
subpoena, and there were objections and responses
served to the subpoena duces tecum.

MS. EBRON: Okay.

Can we go to Exhibit 3.

(Deposition Exhibit 3 was marked for
identification by the court reporter.)
BY MS. EBRON:
Q Is this the document that you're...

THE TECHNICIAN: I can zoom in, 1if you like.

MS. EBRON: Yeah. And maybe scroll a little
bit to see if this is the document that Counsel is
referring to.

MR. MADDOCK: These are the objections and
responses to the subpoena duces tecum.

MS. EBRON: Okay. I don't think I received a

separate response for -- well, maybe I did. Maybe it's
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just saved differently in my file.

Do you want to just go ahead and generally
state your objections? Because I don't know that I saw
that other document.

MR. MADDOCK: Well, I believe the objections
to the deposition subpoena was included in the same PDF
file that was emailed to you on Friday, July 10th.

MS. EBRON: Okay.

MR. MADDOCK: That objection -- the
objections were divided into general objections, as
well as specific objections. By no way am I limiting
what's set forth in those written objections.

Topic 1 was objected to on the grounds that
it requires Freddie Mac to provide information equally
available and already in the possession of the parties
to the litigation; that Mr. Meyer's statements are
already contained in the declaration and exhibits
thereto.

Topic Number 2 was objected to specifically
as overly broad; seeks information not relevant to the
parties' claims or defenses; not proportional to the
needs of the litigation.

It specifically cites the references —-- the
Ninth Circuit's decision in Federal Housing Finance

Agency versus SFR and the Nevada's Supreme Court's
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decision Daisy Trust versus Wells Fargo standing that
loan ownership and servicer relationship can be
established with a Freddie Mac declaration and the
business records attached thereto; and that further
evidence is duplicative and its production not
proportional to the needs of the case.

Topic Number 3 was objected to specifically
on the same basis as objection -- the objection set
forth in response to Topic Number 2.

MS. EBRON: Okay. I found them. Thank you
for restating those. I did get that in the email, but
I guess it didn't come in the mail or wasn't saved that
way with my file.

BY MS. EBRON:
Q Okay. Mr. Meyer, are you prepared to testify

about all of the topics?

A Yes.

Q What did you do to prepare for your
deposition?

A I reviewed the declaration I signed back in

2017 and the exhibits that were part of that. I also
looked at the systems where those documents came from
to ensure that nothing had changed related to the loan
in question with those particular documents, as well,

and discussions with counsel.
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Q Anything else?

A No.

Q Did you reach out to anyone within Freddie
Mac to obtain information for testimony -- for your
testimony?

A No.

Q Did you reach out to anyone outside of

Freddie Mac besides your counsel to obtain information

for your testimony?

A No.
Q What systems did you review?
A MIDAS is our mainframe. Also Loan

StatusManager, which is another reporting system that

generates reports off of data in our corporate data

warehouse.
Q Did you review any other systems?
A No.
Q What did you review in Loan StatusManager?
A Loan StatusManager, two reports are reviewed,

which is the TOS Summary Report, that's the report that
tracks the changes in servicer on this particular loan,
so it's called Transfer of Servicing Report. So any
time the servicing transferred, I looked at that
report.

And also a report that's called a Mortgage
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Payment History, which is a detailed of the reporting
and remitting of funds from the servicer to Freddie Mac

over time.

Q Anything else?
A No.
0 Where does the information come from when

it's input into the transfer of servicer report or
summary report?

A So all the loan-level data for Loan
StatusManager and MIDAS comes from our corporate data
warehouse. That's the system that houses all the data
on every loan we own.

Q What did you see when you reviewed the
mortgage payment history?

A Like I said, it has reporting information
from the servicer from the point we purchased the loan
up until last month. Every month, they report data to
us on the loan.

Q Has Freddie Mac been receiving payments from
the servicer for this loan?

A I believe the last installment that Freddie
Mac received related to this loan that the servicer
reported to us was March of 2010.

Q Would I be correct to understand that

Nationstar has not ever transferred any money for this
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loan that it had received from the borrower?

A That's not correct.

So we require servicers to remit the interest
that's due to Freddie Mac on the loan, even if the
borrower does not make payments up until a point of
delinquency; and then the servicer can opt to continue
passing through that interest or stop passing that
interest through to us.

Q Okay. So do you know when Nationstar became
the servicer?

A I believe it was in -- sometime in 2012. I
would have to look at the TOS report to verify the
exact date.

Q And that's attached to your declaration?

A Yes.

MS. EBRON: Can we put that up. Exhibit

Number 2.
(Deposition Exhibit 2 was marked for
identification by the court reporter.)
MS. EBRON: Will it let me scroll?
THE TECHNICIAN: Yeah, I can give you the
control.

MS. EBRON: Okay.
THE TECHNICIAN: You are in control now.

MS. EBRON: Awesome.
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BY MS. EBRON:

Q While we're scrolling this Exhibit 1, can you
read that?

A It's very blurry, but I'm —--

0 You're familiar with it?

A I'm familiar with it, yes.

0 Which screen is this?

A This is from MIDAS. 1It's called the Loan

Basic Inquiry screen within MIDAS.
0 Okay. What about this one?
A That's the second page of that Loan Basic

Inquiry screen in MIDAS.

Q So this is Exhibit 2 to your declaration.

A That is also a screen from MIDAS, as well.

Q Exhibit 3 to your declaration is...

A There you go.

Q Okay. This is the report you were talking
about?

A Yes.

0 And what does this show us?

A So if you pull it down just a little bit, I

can't see the top of it.
So as it states, this is from our Loan
StatusManager. That's the system. It's a TOS Summary

Report.
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So TOS stands for transfer of servicing.
It's a report that identifies any transfer of servicing
from one servicer ID to another servicer ID.
0 And so the effective date of the transfer of

service to Nationstar was July 16th, 2012; is that

right?
A That's correct.
0 Okay. Do you know what type of information

has been redacted at the bottom?

A I'm trying to remember it. I would be
speculating at this point. It's been a little while
since I looked at one focused on that section of it.
But it could be the number of loans that servicer
services for us overall.

Q Okay. And then the other part is just
redacting a portion of the loan number; is that
correct?

A Yeah. 1It's the first five digits of the loan
number redacted, yes.

Q Okay. So where would you look to see whether

Nationstar was forwarding money to Freddie Mac?

A So one other exhibit would be in Loan
StatusManager. It would be a loan payment history
summary. Not that one. Keep going.

0 This one?
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A That one, yes.
Q So this page at the top says it was generated

July 26, 2017, right?

A I believe it says that, vyes.

Q Roughly three years ago?

A Yes.

) What column do I look at to see i1f Freddie

Mac had received any money related to this loan?
A So scroll down to where you see, in the -- go

back so I can show you which columns.

But it would be the "Principal Due" and
"Interest Due," which is one, two, three, four, five,
six -- the seventh and eighth column.

If you scroll down to where there's numbers
in there, that would be funds that the servicer had
advanced to us or paid to us.

It ends right there, yes.

0 Okay. So since 11/15 of 201272
A Yeah, correct.
Q Okay.
And then there's a -- on that same line or

close to that line, it says, "Inactive Loan."
What does that mean? There's a column all
the way at the end on the right.

A Right. As I stated before, once the loan
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goes into default, the borrower is not making payments,
we require the servicer to advance to Freddie Mac the
interest that's due Freddie Mac on the loan.

At a certain point of delinquency, they can
report a code, it's an inactive code, that says they're
taking the option to not advance that interest to us
any longer. That's what that code means, and you can
see that's the last month in which any interest was
passed through to Freddie Mac.

Q Are there certain actions that the servicer
is supposed to take at that time when there's an
inactive loan?

A Other than reporting to us that they're not
going to pass through interest anymore, report the
code, and then they stop advancing the interest to us
on a monthly basis. That's all they do.

Q Okay. So the association foreclosure sale in
this case was April 5th, 2013.

So by that time, the loan had already been
inactive for about five months or six months; is that
right?

A Correct. Remember, inactive just means

they're not required to pass through interest to

Freddie Mac. That's all it means.
0 Okay. Who is the document custodian for the
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original wet ink signature promissory note?

A I'm not sure who is the custodian for it
today.

0 Do you know who was at the time of the
association sale in 20137

A No.

Q Where would you look in your records to find
that information?

A There is a system called Note Tracker that
tracks who the custodian is at any time for each of our
notes.

0 Is that within MIDAS?

A No. It's a separate system that pulls data
from our corporate data warehouse just like MIDAS does,

but it's a separate system.

Q Do you have access to that system?
A Yes.
Q Is there a reason why you didn't look at it

in preparation for your deposition?

Well, I guess I don't want to know if your
attorney told you not to. But was there some other --
like, was the system down or...

MR. MADDOCK: I am going to state an
objection.

Mr. Meyer, you can only answer the question
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if you can answer it outside of any communication from
Freddie Mac's counsel.

THE WITNESS: So I did not review that
system.

BY MS. EBRON:

Q Okay. Is there a reason that you can tell
me, given your counsel's admonition not to tell me if
it was conversation with counsel, that made it so that
you didn't do 1it?

MR. MADDOCK: Same objection.

Mr. Meyer, do not answer —-- you can only
answer the question if you can do so outside of
information that was discussed with Freddie Mac's
counsel.

THE WITNESS: Again, I did not review that
system.

MS. EBRON: And so just to clarify for the
record, Counsel, are you directing him not to answer
why he did not look at it?

MR. MADDOCK: TI've stated the objection.

If he can answer it outside of a conversation
with counsel, he's free to answer the question.

MS. EBRON: Okay.

MR. MADDOCK: If he cannot, then he should

not -- I am directing him not to answer the question if
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he cannot do so.
MS. EBRON: Okay.

BY MS. EBRON:

Q Can you answer the question?
A No.
Q Okay. Have you ever received the original

wet ink signature promissory note?

A No.

Q Do you know what endorsements are on the
original wet ink signature promissory note?

A I have not seen the original note or a copy
of the original note, so I would not know for certain
what endorsements are on it.

Q Is there somewhere within the systems of
record that you reviewed that can tell you what
endorsements are on the promissory note?

A No.

Q So that information would not be located
within MIDAS?

A No. What I can tell you is we require all
the notes that we purchase to be endorsed in blank.
There's no system that will state that this note was
endorsed in blank. I just know intuitively it should
have been endorsed in blank. But there's no records in

our system -- or since I didn't review the note or a
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copy of it -- whether that endorsement is actually
there.

Q Okay.

When Freddie Mac first purchased this loan,
did it make a record of what endorsements were on the
note?

A No. When we purchase the note, we require
the original document custodian to certify that the
note is endorsed in blank, but -- but we don't have any
physical data that says it's there. They just say the
note is endorsed in blank, and that tells us that we
can fund and pay -- buy the loan.

So if we bought the loan, it had to be
endorsed in blank.

Q Okay. Who was the original document
custodian that would have certified that?

A So I don't know for certain, but Countrywide
was the original ID for that loan, typically,
Countrywide was the custodian at the time, but I do not
know for certain.

0 So am I correct to understand that when
Freddie Mac purchased this loan, it purchased it from
Countrywide?

MR. MADDOCK: Objection. Form.

THE WITNESS: So we track everything by an
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identification number.

So if you look to that TOS report, it
identifies -- and in MIDAS -- identifies the seller and
ID as that.

If there's a name change to that ID, and in
this case from Countrywide to Bank of America, our
systems show Bank of America as the seller -- current
seller assigned to that ID.

So if there was another name for that company
to merge or whatever prior to that, it would reflect
that at the time of the sale.

So I know in 2005 Countrywide was the seller
ID that this loan is in question, so I just intuitively
know that that was Countrywide. But all of our systems
reflect that ID as owned by Bank of America.

BY MS. EBRON:

Q Okay. So that information -- that screen
that we looked at initially -- I'll go back up to it.

Is this the Loan Basic Inquiry screen, 1is
that where it shows the seller?

A So it will show the seller on the left-hand
side. Two rows below where there's a chunk of the loan
number redacted, it will have the seller ID.

And if you scroll down a couple of pages,

there will be another MIDAS screen to tell you what
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entity is responsible for that ID today.

I believe that would be it right there.

0 Okay. And this is Exhibit 2 to the
declaration. Okay.

So is it correct to say that the original
document custodian at the time Freddie Mac purchased
the loan was Countrywide?

MR. MADDOCK: Objection. Asked and answered.

THE WITNESS: So I don't know because I did
not inquire who the original custodian was, but I know
that Countrywide generally had custodial services that
performed those duties when we purchased loans from
them. But I don't know for certain.

BY MS. EBRON:

0 Is there somewhere within Freddie Mac's
records, so like within MIDAS or some other system,
that states who would have done the certification that

the note was endorsed in blank?

A Yes.
0 Where is that?
A That would be in that note tracking system I

mentioned earlier.
Q Do you know if Freddie Mac has any policies,
practices or procedures to verify the document

custodian's certification?
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A So the document custodians do get audited on
a regular basis. As a part of that audit, they sample
loans to validate that the certification process was
done properly.

0 Do you know if this loan was ever one that
was verified in that way?

A I do not know.

Q Is there a contract or agreement between

Freddie Mac and the document custodian?

A Yes.

Q Is there one that includes this particular
loan?

A So every document custodian has an agreement

between Freddie Mac, the custodian and the servicer.
It's called a tri-party agreement. But there is an
agreement for each custodian.

You would not be able to identify in that
agreement any individual loans because it's Jjust for
the general relationship. And it covers every loan
that that custodian manages that process for us.

Q Do you know where the tri-party agreement
that would be applicable to this loan is stored in your
documents?

A I believe it would be somewhere with our

legal department.
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Q Have you ever seen a document custodian
agreement that would be applicable to this particular
loan?

A I don't know for certain, but I have reviewed
and seen several of the document custodial agreements.
Whether it's one that's tied between Freddie Mac and
the original custodian or the current custodian, I
don't recall which ones I've reviewed.

Q When we talk about that tri-party agreement,
we're not talking about the servicing guidelines, are
we?

We're talking about like a separate document
where people signed it?

MR. MADDOCK: Objection. Form.

THE WITNESS: So the document custodial
agreement is not part of the guide.
BY MS. EBRON:

Q And it is a separate document that is signed
by the parties who are agreeing to be bound by it?

MR. MADDOCK: Objection. Legal conclusion.

THE WITNESS: So I don't recall if the

document -- the agreement is signed by the parties. I
don't recall. But it's a document that governs that
relationship.
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BY MS. EBRON:

0 Okay. Would there be a different document
besides the tri-party agreement that the document
custodian would sign and Freddie Mac would sign?

A So the document that governs the relationship
is that document, custodial agreement. Whether that is
countersigned by the parties, I don't recall seeing or
not seeing it on the ones I reviewed.

0 Where would you need to look in your records
to see if such a document, one that is countersigned by
the parties, exists for this loan?

A I would have to reach out to the legal -- our
legal department, to the area that manages those
agreements.

Q Is there a specific person in the legal
department that you would reach out to for this
particular loan?

A I would have to make a general inquiry and
ask them to track down which area of the department
because it's a pretty big department.

0 Is there a document between Freddie Mac and
Nationstar that both Freddie Mac and a representative
of Nationstar signed saying Nationstar would be the
servicer for this loan?

A So when there is a transfer of servicing,
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there is a form that identifies who the prior servicer
is and the new servicer is going to be.

When they accept that transfer of servicing,
they agree to be bound by -- the Seller Servicer Guide
is the contract between the new servicer and Freddie
Mac.

I don't recall if that form requires the
servicer and Freddie Mac's signature on it.

Q So is that like one of those things on --
like if you're online, and it's, like, click here if
you accept to be bound by these terms and conditions?

MR. MADDOCK: Objection. Form. Legal
conclusion.

THE WITNESS: Well, every servicer that --
every loan that we service and we own that a servicer
services, they agree to service them according to the
Seller Servicer Guide.

In order to become an approved servicer, they
have to agree to abide by those terms.

BY MS. EBRON:

0 What is the document that shows that they
agree to that?

A I believe it's the guide itself that says we
will -- we filed an application via servicer, and we

reviewed them and said, yes, you are eligible to be a
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servicer, you must service these loans according to
this guide.

I don't know if there is a letter that is
countersigned by both or it's just an agreement that
they say, okay, we're going to service loans for you;
we will abide by this process.

Q You don't know if there is a document signed

by Nationstar saying they agree to be bound by the

guide?

A I haven't seen one for this particular
servicer.

Q What's the name of the form you were
mentioning about the -- that shows the prior and the

new servicer?
A I can't -- it's a form -- it's a form that's
in our guide.

So if you go to the Exhibits and Forms
section of the guide, it will be listed somewhere in
there as a transfer of servicing form. I don't recall
the name of it.

But it's a form that's out in AllRegs, which

is the company that posts our sale servicer guide.

Q Is that something that's attached to your
declaration?
A I don't believe that --
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MR. MADDOCK: Objection.

Go ahead and restate it perhaps. I just want
to know what you're referring to.

BY MS. EBRON:

Q Okay. So the document we've got here as
Exhibit 2 has some portion of the servicing guide. I
was Jjust wondering if the form that you were talking
about was part of that.

And I don't -- it's like 120 pages of the
guide that's attached. I don't know if you want to go
through it or if you recall if the form was part of it
or not.

A So I don't believe the actual form is. I
know there's a section that was produced that talks
about transfer services. In that section, it would
probably reference that form, and if you were online,
it would have a hyperlink to that form.

Q Okay. And the form would show whether or not
somebody had to sign; is that right?

MR. MADDOCK: Objection. Speculation.

THE WITNESS: I would have to look at the
form to see whether it requires a signature or not. I
don't recall off the top of my head.

BY MS. EBRON:

Q Okay.
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Is there a Power of Attorney between
Nationstar and Freddie Mac for this loan?

A So we do provide servicers -- in this case
Nationstar is our servicer. We give them a Power of
Attorney to do certain things on behalf of Freddie Mac
throughout the foreclosure or bankruptcy process.

So they do have a Power of Attorney that they
record in jurisdictions that require that to be done.

Q Do you know if there's one that's applicable
to this loan?

A Again, there wouldn't be any loan specific.

If the servicer requests -- and it's a
generic Power of Attorney for servicing-related
activities, we would provide them as many copies as
they need to record in whatever jurisdiction that
requires that Power of Attorney to be recorded.

But it wouldn't be any specific -- for any
specific loan.

Q Where would those be stored within Freddie
Mac's records?

A Our legal department would have copies of the
ones that have been executed and provided to them.

Q Does Freddie Mac maintain the applications
that a servicer would make to Freddie Mac to become a

servicer?
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A I don't know if they retain them, for what
period of time. I don't know.
0 Am I correct to understand that it's Freddie

Mac who makes the decision about when or if a loan will
be transferred to another servicer?

A Yeah. There's a section of the guide --
yeah. So every transfer of servicing for any of our
loans has to be approved by Freddie Mac.

Q Do you know why this loan was transferred
from Bank of America to Nationstar?

A No.

Q Is there a particular department at Freddie

Mac that handles the applications to become servicers?

A Yes.
Q What's the name of that department?
A I'm not guite sure what the name would be

today, but at one point in time eligibility was the
area that would manage that process.

But what the name is today, I have no idea.

I would have to make an inquiry.

MS. EBRON: Those are the gquestions that I
have for you today. I would reserve my right to recall
to the extent any additional documents are produced.

MR. MADDOCK: Can we have five minutes?

MS. EBRON: Sure.
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(Recess taken from 9:56 a.m. to
10:00 a.m.)

MR. MADDOCK: This is John Maddock on behalf
of Freddie Mac.

We don't have any questions or anything
further.

MS. MORGAN: ©No questions on behalf of
Nationstar.

MS. EBRON: I would like a copy of the
transcript, please.

THE STENOGRAPHER: Ms. Morgan, would you like
a copy?

MS. MORGAN: No, thank you.

THE STENOGRAPHER: And how about Mr. Maddock?

MR. MADDOCK: Yes.

THE STENOGRAPHER: Does anybody need a rough?
Or is there a rush on the transcript at all?

MS. EBRON: What is your normal turnaround
time?

THE STENOGRAPHER: Two weeks.

MS. EBRON: It should be okay with two weeks.

MS. MORGAN: You know what, let me go ahead
and get a copy of that transcript.

THE STENOGRAPHER: Okay.

MS. EBRON: If it's going to be longer, I
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would need a heads up.
THE STENOGRAPHER: No, it won't be longer.
MS. EBRON: Okay. I think two weeks is fine.
THE STENOGRAPHER: All right. Thank you,
everybody. Have a good day.

(Time noted 10:02 a.m.)

-—-o00o-—-
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)
STATE OF CALIFORNIA )

)

CERTIFICATE OF REPORTER

I, LORI STOKES, do hereby certify that the witness
in the foregoing deposition was by me duly affirmed to
tell the truth, the whole truth and nothing but the
truth in the within-entitled cause; that said deposition
was taken at the time and place therein stated; that the
testimony of said witness was reported by me and was
thereafter transcribed under my direction and
supervision; that the foregoing is a full, complete and
true record of said testimony; that the witness was
given an opportunity to read and, if necessary, correct
said deposition and to subscribe the same.

I further certify that I am not of counsel or
attorney for either or any of the parties in the
foregoing deposition and caption named, or in any way
interested in the outcome of the cause named in said
caption.

IN WITNESS WHEREOF, I have hereunto set my hand

this 13th day of July, 2020.

Bou oo

LORI STOKES, CSR No. 12732
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ELECTRONICALLY SERVED

6/2/2020 4:05 PM

NOTC

DIANA S. EBRON, ESQ.

Nevada Bar No. 10580

E-Mail: diana@kgelegal.com
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-Mail: jackie@kgelegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-Mail: karen@kgelegal.com
KiM GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139-5974
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

Attorney for Defendant/Counterclaimant/Third-Party Plaintiff,

SFR Investments Pool 1, LLC

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

IGNACIO GUTIERREZ, an individual,
Plaintiff,
VS.

SFR INVESTMENTS POOL 1, LLC;
NEVADA ASSOCIATION SERVICES, INC;
HORIZON HEIGHTS HOMEOWNERS
ASSOCIATION; KB HOME MORTGAGE
COMPANY, a foreign corporation; DOE
Individuals I through X; ROE Corporations
and Organizations I through X,

Defendants.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Counterclaimant/
Third-Party Plaintiff,

VS.

IGNACIO GUTIERREZ, an individual;
NATIONSTAR MORTGAGE, LLC, a
Delaware limited liability company;
COUNTRYWIDE HOME LOANS, INC., a
foreign corporation; DOES I-X; and ROES 1-
10, inclusive,

-1-

Case No.: A-13-684715-C
Dept. No.: XVIII

NOTICE OF SUBPOENA FOR RULE
30(b)(6) DEPOSITION OF FEDERAL
HOME LOAN MORTGAGE
CORPORATION A/K/A FREDDIE MAC
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Counter-Defendant/
Third-Party Defendants.

NEVADA ASSOCIATION SERVICES, INC.
Counterclaimant,

VS.

IGNACIO GUTIERREZ,

Counter-Defendant.

NOTICE OF SUBPOENA FOR RULE 30(b)(6) DEPOSITION OF

FEDERAL HOME LOAN MORTGAGE CORPORATION A/K/A FREDDIE MAC

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that SFR Investments Pool 1, LLC will serve the Subpoena for

Rule 30(b)(6) Deposition, attached hereto as Exhibit A, upon Federal Home Loan Mortgage

Corporation a/k/a Freddie Mac.

DATED this _2nd day of June, 2020.

By:

KiIM GILBERT EBRON

/s/ Diana S. Ebron

DIANA S. EBRON, ESQ.

Nevada Bar No. 10580

E-Mail: diana@kgelegal.com
JACQUELINE A. GILBERT, EsQ.
Nevada Bar No. 10593

E-Mail: jackie@kgelegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-Mail: karen@kgelegal.com

Kim GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139-5974
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorney for Defendant/Counterclaimant/
Third-Party Plaintiff,

SFR Investments Pool 1, LLC
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CERTIFICATE OF SERVICE
| hereby certify that on the _2nd day of June, 2020, pursuant to NRCP 5(b)(2)(E), |

caused service of a true and correct copy of the foregoing NOTICE OF SUBPOENA FOR

RULE 30(b)(6) DEPOSITION OF FEDERAL HOME LOAN MORTGAGE

CORPORATION A/K/A FREDDIE MAC to be made electronically via the Eighth Judicial

District Court's electronic filing system upon the following parties at the e-mail addresses listed

below:

Darren T. Brenner, Esg. - darren.brenner@akerman.com
Akerman Las Vegas Office - akermanlas@akerman.com
P. Sterling Kerr - psklaw@aol.com

Richard J. Vilkin - richard@vilkinlaw.com

Donna Wittig - donna.wittig@akerman.com

/sl Michael L. Sturm
MICHAEL L. STURM, an employee of
KIM GILBERT EBRON
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DSUB

DIANA S. EBRON, ESQ.

Nevada Bar No. 10580

E-Mail: diana@kgelegal.com
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-Mail: jackie@kgelegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-Mail: karen@kgelegal.com
KiM GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139-5974
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

Attorney for Defendant/Counterclaimant/Third-Party Plaintiff,

SFR Investments Pool 1, LLC

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

IGNACIO GUTIERREZ, an individual,
Plaintiff,
VS.

SFR INVESTMENTS POOL 1, LLC;
NEVADA ASSOCIATION SERVICES, INC.;
HORIZON HEIGHTS HOMEOWNERS
ASSOCIATION; KB HOME MORTGAGE
COMPANY, a foreign corporation; DOE
Individuals I through X; ROE Corporations
and Organizations | through X,

Defendants.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Counterclaimant/
Third-Party Plaintiff,

VS.

IGNACIO GUTIERREZ, an individual;
NATIONSTAR MORTGAGE, LLC, a
Delaware limited liability company;
COUNTRYWIDE HOME LOANS, INC., a
foreign corporation; DOES I-X; and ROES 1-
10, inclusive,

Case No.: A-13-684715-C
Dept. No.: XVIII

SUBPOENA FOR RULE 30(b)(6)
DEPOSITION OF FEDERAL HOME
LOAN MORTGAGE CORPORATION
A/K/A FREDDIE MAC

Date: Monday, July 13, 2020
Time: 12:00 PM EDT
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Counter-Defendant/
Third-Party Defendants.

NEVADA ASSOCIATION SERVICES, INC,,
Counterclaimant,

VS.

IGNACIO GUTIERREZ,

Counter-Defendant.

SUBPOENA FOR RULE 30(b)(6) DEPOSITION OF
FEDERAL HOME LOAN MORTGAGE CORPORATION A/K/A FREDDIE MAC

THE STATE OF NEVADA TO:
Name: Federal Home Loan Mortgage Corporation a/k/a Freddie Mac
Address: 8200 Jones Branch Drive

McLean, Virginia 22102-3107
Telephone:  (703) 903-2000

YOU ARE HEREBY COMMANDED, that all and singular, business and excuses set
aside, to appear for a deposition on Monday, July 13, 2020, at 12:00 PM EDT, in the offices of
Planet Depos, LLC; 8270 Greensboro Drive, Suite 110; McLean, Virginia 22102-4908.

Pursuant to Nevada Rule of Civil Procedure 30(b)(6), Federal Home Loan Mortgage
Corporation a/k/a Freddie Mac (“Freddie Mac”) is required to designate one or more of its
officers, directors, managing agents, commissioners, employers, or other persons most
knowledgeable who consent to testify on its behalf with respect to the topics set forth in Exhibit
A, attached hereto.

The deposition will be taken before a certified court reporter, notary public, or other
officer duly authorized by law to administer oaths at the place where the deposition is to be held,
and will be conducted pursuant to the provisions of the Nevada Rules of Civil Procedure for the
purpose of discovery, use as evidence at any trial or hearing, and any other purposes allowed by

law. The deposition will be recorded by stenographic means, and may also be recorded by

! Please contact counsel for SFR Investments Pool 1, LLC (“SFR”) to arrange for another
date/time within the discovery period, if necessary. Counsel for SFR is amenable to conducting
this deposition via video-conferencing if facilities are provided by Freddie Mac. Please contact
SFR’s counsel to provide locations for video-conferencing, if desired.

-2-
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sound-and-visual videography.

If you fail to appear, you will be deemed guilty of contempt of Court and liable to pay all

losses and damages caused by your failure to appear. Please see the attached Exhibit B for

information regarding your rights and responsibilities relating to this Subpoena.

DATED this _2nd day of June, 2020.

By:

KiM GILBERT EBRON

/s/ Diana S. Ebron

DIANA S. EBRON, ESQ.

Nevada Bar No. 10580

E-Mail: diana@kgelegal.com
JACQUELINE A. GILBERT, EsQ.
Nevada Bar No. 10593

E-Mail: jackie@kgelegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-Mail: karen@kgelegal.com

KiM GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139-5974
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorney for Defendant/Counterclaimant/
Third-Party Plaintiff,

SFR Investments Pool 1, LLC

JA_2826




KIMGILBERT EBRON

7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301

© 00 ~N oo o B~ O w N

S T N N N N T N T N e N e e e T e S S T e
©® ~N o OB~ W N kP O © 00 N o o N~ W N Bk O

EXHIBIT A
DEFINITIONS

The following definitions apply to the topics listed below:

1. “Property” refers to real property located at 668 Moonlight Stroll Street;
Henderson, Nevada 89002-0505; Parcel No. 179-31-714-036.

2. “Deed of Trust” refers to the document recorded in the Official Records of the
Clark County Recorder as Instrument No. 200507200004600 on or about July 20, 2005 and re-
recorded in the Official Records of the Clark County Recorder as Instrument No.

201302110001798 on or about February 11, 2013.

3. “You, Your, Yours” refers to Federal Home Loan Mortgage Corporation a/k/a
Freddie Mac.

4. “Association” refers specifically to Horizon Heights Homeowners Association.

5. “Association foreclosure sale” refers to the public auction held on April 5, 2013

by Nevada Association Services, Inc. (“NAS”) on behalf of the Association.

6. “Borrower” refers to Ignacio Gutierrez.

Freddie Mac shall designate one (1) or more persons to testify on its behalf who shall be
expected to testify and provide full and competent testimony in the areas of inquiry listed below.
To the extent Freddie Mac alleges that the areas of inquiry below include confidential or
proprietary information, SFR agrees to stipulate to a confidentiality agreement.

TOPICS
1. Statements made in the Declaration of Dean Meyer dated November 10, 2017, attached as
Exhibit B to Nationstar Mortgage, LLC’s Renewed Motion for Summary Judgment filed on
November 15, 2017, and attached documents.
2. Contract(s) between the beneficiaries of the Deed of Trust and Freddie Mac related to the
loan underlying the Deed of Trust at the time of the Association foreclosure sale.
3. Any custodial agreement between Freddie Mac and a document custodian related to the

original promissory note underlying the Deed of Trust.
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EXHIBITB
NEVADA RULES OF CIVIL PROCEDURE

Rule 45. Subpoena
(© Protection of Persons Subject to Subpoena.

1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps to avoid imposing
undue burden or expense on a person subject to the subpoena. The court that issued the subpoena
must enforce this duty and may impose an appropriate sanction - which may include lost
earnings and reasonable attorney fees - on a party or attorney who fails to comply.

2 Command to Produce Materials or Permit Inspection.

(A)  Appearance Not Required.

Q) A person commanded to produce documents, electronically stored
information, or tangible things, or to permit the inspection of premises, need not appear in person
at the place of production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(i) If documents, electronically stored information, or tangible things
are produced to the party that issued the subpoena without an appearance at the place of
production, that party must, unless otherwise stipulated by the parties or ordered by the court,
promptly copy or electronically reproduce the documents or information, photograph any
tangible items not subject to copying, and serve these items on every other party. The party that
issued the subpoena may also serve a statement of the reasonable cost of copying, reproducing,
or photographing, which a party receiving the copies, reproductions, or photographs must
promptly pay. If a party disputes the cost, then the court, on motion, must determine the
reasonable cost of copying the documents or information, or photographing the tangible items.

(B)  Objections. A person commanded to produce documents, electronically
stored information, or tangible things, or to permit the inspection of premises, or a person
claiming a proprietary interest in the subpoenaed documents, information, tangible things, or
premises to be inspected, may serve on the party or attorney designated in the subpoena a written
objection to inspecting, copying, testing, or sampling any or all of the materials or to inspecting
the premises - or to producing electronically stored information in the form or forms requested.
The person making the objection must serve it before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made:

Q) the party serving the subpoena is not entitled to inspect, copy, test,
or sample the materials or tangible things or to inspect the premises except by order of the court
that issued the subpoena;

(i) on notice to the parties, the objecting person, and the person
commanded to produce or permit inspection, the party serving the subpoena may move the court
that issued the subpoena for an order compelling production or inspection; and

(iii)  if the court enters an order compelling production or inspection,
the order must protect the person commanded to produce or permit inspection from significant
expense resulting from compliance.

3) Quashing or Modifying a Subpoena.

(A)  When Required. On timely motion, the court that issued a subpoena
must quash or modify the subpoena if it:

() fails to allow reasonable time for compliance;

(i) requires a person to travel to a place more than 100 miles from the
place where that person resides, is employed, or regularly transacts business in person, unless the
person is commanded to attend trial within Nevada;

(iii)  requires disclosure of privileged or other protected matter and no
exception or waiver applies; or

(iv)  subjects a person to an undue burden.

(B)  When Permitted. On timely motion, the court that issued a subpoena
may quash or modify the subpoena if it requires disclosing:

-5-
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0] a trade secret or other confidential research, development, or
commercial information; or

(i)  an unretained expert’s opinion or information that does not
describe specific occurrences in dispute and results from the expert’s study that was not
requested by a party.

(C)  Specifying Conditions as an Alternative. In the circumstances described
in Rule 45(c)(3)(B), the court may, instead of quashing or modifying a subpoena, order an
appearance or production under specified conditions if the party serving the subpoena:

0] shows a substantial need for the testimony or material that cannot
be otherwise met without undue hardship; and
(i) ensures that the subpoenaed person will be reasonably
compensated.
(d) Duties in Responding to a Subpoena.
1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored information:

(A)  Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or must organize and label
them to correspond to the categories in the demand.

(B)  Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored information, the person
responding must produce it in a form or forms in which it is ordinarily maintained or in a
reasonably usable form or forms.

(C)  Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored information in more than one
form.

(D)  Inaccessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources that the person
identifies as not reasonably accessible because of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is made, the court may
nonetheless order discovery from such sources if the requesting party shows good cause,
considering the limitations of Rule 26(b)(2)(C). The court may specify conditions for the
discovery.

@) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information

under a claim that it is privileged or subject to protection as trial-preparation material must:

(1 expressly make the claim; and

(i) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself privileged or protected, will
enable the parties to assess the claim.

(B)  Information Produced. If information produced in response to a

subpoena is subject to a claim of privilege or of protection as trial-preparation material, the
person making the claim may notify any party that received the information of the claim and the
basis for it. After being notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information until the claim is
resolved; must take reasonable steps to retrieve the information if the party disclosed it before
being notified; and may promptly present the information under seal to the court for a
determination of the claim. The person who produced the information must preserve the
information until the claim is resolved.
(e) Contempt; Costs. Failure by any person without adequate excuse to obey a subpoena
served upon that person may be deemed a contempt of the court that issued the subpoena. In
connection with a motion for a protective order brought under Rule 26(c), a motion to compel
brought under Rule 45(c)(2)(B), or a motion to quash or modify the subpoena brought under
Rule 45(c)(3), the court may consider the provisions of Rule 37(a)(5) in awarding the prevailing
person reasonable expenses incurred in making or opposing the motion.
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