IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

1o/ 50#*1 "I */%*7*%6"- "QQFMMBOU  oJTUSIJDU $PVSU $BTF /P
Electronically Filed
WT DOCKETINMDETAPE2IENNTD1:48 p.m.
CIVIL Ahpaladis A. Brown
+0&- " 450,&4 "/ */%*7*%6"- H+0&- " Clerk of Supreme Court
450,&4 "/% 4"/%3" ' 450,&4 "4

53645&&4 0" +*.*+"$, *33&70%"#-& 53645
"% +*.*+"$, *33&70%"#-& 53645
SFTQPOEFOUT

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable

judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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Question9 tlssues on Appeal

1. Did the court err in issuing an order grantthg Respondent§mnotion to sanction Nona
Tobin $3,455 as a vexatious litigant pursuant to EDCR 7.60 (1) and/or (3)7?

a. Did the court err in relyingsua spontegn the legal standaid NRS 18.010 and
NRS 18.020 that were not raised or arguetheyRespondents their 6/2520
JMOT/MAFC!?

b. 'LG WKH FRXUW HUU LQ UXOLQJ WKm2MINGRELQTV 156
dismissing the claims for excess proceeds of salB,vV 3 IULYRORXYV DQG
XQZDUUDQWHG""

c. Did the court err in including findings of faict the ordethat werein nearly @ery
detailcontradicted by the court recom@hd by not circulating to the parties for
comment and objection before issuing the d?der

2. 'LG WKH FRXUW HUU LQ DSSO\LQJ WKH GRFWULQH RI QRQ
claims against defendants who warge parties in the prior proceedings?

3. 'LG WKH FRXUW HUU LQ DSSO\LQJ WKH GRFWULQH RI UHV
and all the joinders thereto when the parties were different, the claims were different, and

there was no previous evidentiagjudication of ANY claim3?2

16/25/20 IMOT/MAEG

2 6/16/15 COMFComplain} (Jimijack Irrevocable Truts, Plaintiff, vs. Bank of America & SGity Anther) was
resolved byB of A default ordgdudgment by DefalAgainst Defendant Bank of Americaefil on 10/16/16
JDDF. No NEO.

1/11/16Complaint +consolidated case-A6-730078C| Nationstar Mortgage, Plaintiff, vs. Opportunity Homes,

LLC was resolved wthout any judicial scrutiny of evidence by the stipulation & order entered on 2/2019 wherein

Nationstar voluntarily dismissed its quiet title claims against all parties but Jifhjatike of Entry of Stipulation |

land OrdefIRU 'LVPLVVDO :LWKRXW 3UHMXGLFH DV WR 1DWLRQVWDUYV &ODLPYV

6/2/1dDefendant in Intervention Nationstar Mortgage, LLC's Answer to Plaintiffs' Complaint and Countbrclaim




4, 'LG WKH FRXUW HUU LQ DSSO\LQJ WKH GRFWULQH RI QRQ

claims that were not heard on their merits in the prior proceeffings

was resolved on by Nationstar withdrawing its motionsiammary judgment against Jimijagk23/19 NW
and by entry of a stipulation & order for Nationstar to unilaterally dismiss its remaining quiet titleagainst

Jimijack with prejudice 5/31d Notice of Entry of Stipulation and Order

31/31/17 [Nona Tobin's Crossclaim for Quiet Tifhgainst Sun City Anthem Community Association, |&call
DOEs & ROEs

Five of the six COAs were not adjudicatied the GBH Trust and none were considered for Tobin as an

individual.. All claims except quiet titlevere stipulated to be dismissed pending completion of medi&tidiihe

bench orders to unfairly declamgy 4/9/19, 4/12/19, and 7/26/19 Notices of Completion of mediatigne
SUHYHQWHG WKH FRXIOWTh¥ SCA NISILWR4 GadiaMASU asvt@asspecifically filealy
DIJDLQVW WKH *%+7 DQG ZDV RQO\ WR D)(E?MREVlB\NINVRhﬂhot’idrbﬁovghbvwxﬂHW WLWO

|tria| per NRCP 54b & NRCP 59a1AB(IH¥1d mi'7l29/19 motion to dismiss per NRS 38.§b0lack of court
MXULVGLFWLRQ ZHUH DOVR G ﬂ@mgﬂﬁshnwd%umeﬂnﬁiﬁmtswmmmﬁe1BeRQJ‘HV
EDCR 7.60 (1) & (3).

The singlemotion to amendiled was ordered, but therder was never entered as Judge Kishner granted the
orderon 1/10/19with the condition that no new parties or claims could be added. | have existing righterthat
abridged as an SCA member in good standing for 16 years that | am due to owning 2664 Olivia Heights, e.g., for
the HOA to publish a quarterly delinquency report, to publish when properties are going to be put up for sale so |
could bid, to make allarporate decisions not specifically exempted by NRS 116.31085 in open meetings
compliant with NRS 116.31083, to have my grievances adjudicated bydfifled ADR, to access the judicial

system pursuant to NRS 116.4117 without being subjected to harassrdestaliation weraotaddressed

2/1/17|Nona Tobin's Answer to Plaintifi(s- L P L M)BOBMlaint and Counterclaim

None of these claims were addressed, including notably my rebuttal of its 6/9/15 deed and claim that, pursuant
to NRS 111.345, this is inadmissible as evidence of title and is legally insufficient to transfer title to anyone else,
and that the HOA recordshow that Jimijack took possession of the property as"tt@der on 9/25/14, not

Op Homes or F. Bondurant. Although Jimijack responded on 3/13/17after | filed a NITD, he did not offer any
evidence to refute my claims

2/1/17 |Nona Tobin's Crossclaim Against Thomas LUD&R/A Opportunity Homes, LLC

Lucas did not answer, | attempted to take default against him, and he filed a MSJ against me that was

grantedand ordered 8/11/19. | think the court was wrong because many disputed facts, and the only thing

| agree was wrong was the breach of contract claim given my contract was breached by his broker,

JRUUHVW %DUEHH WV MXVW RQH WRR PDQ\ WKLQJV WR GHDO ZLWK

2/1/17 |Nona Tobin's Crossclaim Against Yuen K. Ildib/a F.Bondurant, LLC

None were ever heard. No evidence was ever entered on bERaBondurant LLC or Yuen k.

Lee + R Q affswer did not contain any evidence to refute my claims and did not contain any
crossclaims against médong concealed that he claimed in his NV SOS incorporation papers that




5. Did the Court err by incorrectly applying EDCR 7.60 and NRS 1§2){l8) in awarding
attorney fees to Respondents by not assessing, considering and not requiring Respondents
to submit all of the factors enumeratedirunzell v. Golden Gate Nat. Bar8é Nev.
345, 349, 455 P.2d 31, 33 (1969) in awarding attorney fde@egpondents; incorrectly
awarding certain costs to Respondents; and incorrectly finding facts and law not briefed

or in the record when making the award of attorney fees and costs?

he was the manager of F. Bondurahtland that there is no identified member, natural person or
otherwise.



Question27

Orders & NEOs in this case A19-799890C are all being appealed

1.
2.

3.
4.

10/8/20 NEO 9/6/2@ U GH U J U D Q \MatiQrifor &tQradey Vees
1(2 JUDQWLQJ +RQJYV PRWLRQ IRU DQ RUGHU VKRU
Motion to enforce the ordentered on 10/8/20
11/17/20 NEO order granting Chiesi/Quicken motion for attorney fees/costs
1(2 RUGHU JUDQWLQJ 5HG 5RFNTYV PRWLRQ WR
and all joinders thereto

Orders & NEOs in the prior litigation that allegedly resolved all claims

~N o

-y 1R 1(2 $00 RI -LPLMBRROBRC - Complatht was
resolved thereby as Jimijack never served the HOA and never filed any other claims
against any other party.
8/11/177NEOCOUGHU JUDQWLQJ 2S SR bfafXuonmary judgrirerdt\agaisR W L R
Tobin and GBH Trust resolved Tobin's 2/1/17 crolssm against Opportunity Homes
2/20/19Notice of Entry of Stiplation and Ordgfor Dismissal Without Prejudice as to
IDWLRQVWDUYV &0ODLPYV DIJDLQVW DOO SDUWLHYV LQ WKH
[Complaint +consolidated case-A6-730078C| Nationstar Mortgage, Plaintiff, vs.
Opportunity Homes, LL@as resolved thereby with no judicial senytof evidence
3/12/19 NEO stipulation & order to reform the caption removed Tobin/GBH Trust vs.
Opportunity Homes and Jimijaclégaims vs Sun City Anthem & vs all does & Roes and
removed Nationstar's claims agai@giportunity Homes & F. Bondurant & adl does &
Roes- but did not remove Tobin as an individual party
1(2 RUGHU JUDQWLQJ 6XQ &LW\ $QWKHPYV PRWLRQ
*%+ 7TUXVW DQG 1DWLRQVWDUYYVY OLPLWHG JrRityQ GHU WKH
5/31/19 NEO order dgting GBH Trust motion to reconsider order entered on 4/18/19
VWLSXODWLRQ RUGHU U HNMiROGxINSt JInDja¢@/ RO VWDU |V
IDefendant in Intervention Nationstar Mortgage, LLC's Answer to Plaintiffs' Compldint

and Counterclaifafter Nationstar withdrew on 4/23/19 its motion for summary judgment

against Jimijack4/23/19 NWM)

6/24/19 trial order from A720032C trial of GBH Trust quiet title claim vs. Jimijack and

Yuen K. Lee dba F. Bondurant LLC that removed Tobin as an individual party and left

all Tobin/ GBH Trus claims unheard, exceptthie%o+ 7UXVWIV TXLHW WLWOH F

Posttrial orders

9/20/190UGHU GHQ\LQJ 6XQ FLW\ $SQOWKHPYVY PRWLRQ IRU DW
Hansen Trust

11/22/190UGHU GHFODU L-iQal mbRoB4 (Q/FV1IBNRTR AN 7/29/19 MTD

SHU 156 ZHUH URJXH DQG GHQ\LQJ +RQJYV PRWLRQ I
(b)(1) &/or (3)



Supreme court orders

1. 6 XSUHPH FRXUW GLVPLVVDO RI 7TRELQTV LQGLYLGXDO DSSHDO
2. 4/30/20 Supreme court reaffirmed Tobin had no right to appeal as an individual
3. 7/31/20 order denying Nationstar's motion to dismiss it from the case
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JAKUB P. MEDRALA, ESQ.
Nevada Bar No. 12822

THE MEDRALA LAW FIRM, PROF.LLC
1091 S. Cimarron Road, Suite A-1
Las Vegas, Nevada 89145

(702) 475-8884

(702) 938-8625 Facsimile
jmedrala@medralaw.com

Attorney for Thomas Lucas and
Opportunity Homes, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

JOEL A. STOKES and SANDRA F. STOKES
asTrustees of the JIMIJACK IRREVOCABLE
TRUST,

Plaintiffs,
VS.

BANK OF AMERICA, N.A.; SUN CITY
ANTHEM COMMUNITY ASSOCIATION,
INC.; DOES | Through X, and ROES 1
Through 10, Inclusive,

Defendants.

NATIONSTAR MORTGAGE, LLC,
Counterclaimant,
VS.

JIMIJACK IRREVOCABLE TRUST;
OPPORTUNITY HOMES, LLC, a Nevada
Limited Liability Company; F. BONDURANT
LLC, a Nevada Limited Liability Company
DOES I Through X, and ROES Xl Through
XX, Inclusive,

Counterdefendants,

NONA TOBIN, an Individual and Trustee of
the GORDON B. HANSEN TRUST, dated
8/22/25,

Crossclaimant,
VS.

THOMAS LUCAS, and SUN CITY ANTHEM
COMMUNITY ASSOCIATION, INC.; DOES
| Through X, and ROES | Through X,
Inclusive,

Crossdefendants.

Electronically Filed
8/11/2017 10:28 AM
Steven D. Grierson
CLERK OF THE COURT

CASE NO.: A-15-720032-C
DEPT. NO.: XXXI

NOTICE OF ENTRY OF ORDER
GRANTING THOMAS LUCAS and
OPPORTUNITY HOMES, LLCOS
MOTION FOR SUMMARY JUDGMENT

Case Number: A-15-720032-C



TO: ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF RECORD.

PLEASE TAKE NOTICE that anORDER GRANTING THOMAS LUCAS and
OPPORTUNITY HOMES, LLCOS MOTION FOR SUMMARY JUDGMENSs entered i
the aboveentitledaction on the 9th day of August 2017.

A true and correct copy of sa@rderis attached hereto as Exhibit O10.

Dated thislith day of Augus017. THE MEDRALA LAW FIRM, PROF.LLC

/sl Jakub P. Medrala

JAKUB P. MEDRALA, ESQ.

Nevada Bar No. 12822

1091 SCimarron Road, SuiteA

LasVegas, Nevada 89145

Attorney forDefendants/Counterclaimants
Jaroslaw R. Jastrebski, Zachary England, and
Robert Smith




CERTIFICATE OF SERVICE

I, the undersigned, hereby certify thatAmgust 11, 20171 served a true and corre

copy of the foregoingNOTICE OF ENTRY OF ORDER GRANTING THOMAS LUCAS and

OPPORTUNITY HOMES, LLCOS MOTION FOR SUMMARY JUDGMEN#a the E
Service Master List for the aboveferenced mé#r in the Eighth Judicial District CourtGs
filing system in accordance with the electronic service requirements of Administrative
14-2 and the Nevada Electronic Filing and Conversion Rules, and, if necessary, by depao
copy of the same intthe U.S. Postal Service at Las Vegas, Nevada, prepaidlfisst postagq
affixed thereto, addressed to the following:

NONA TOBIN, Pro Se

2664 Olivia Heights Avenue
Henderson, Nevada 89052
Telephone: (702) 463199
nonatobin@gmail.com

By: /s/Shuchi Patel
An employee offHE MEDRALA LAW FIRM, PROF. LLC

Ct
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11/17/2020 9:02 AM

OGM
DISTRICT COURT
CLARK COUNTY, NEVADA
NONA TOBIN, an individual, Case N0 A-19-799890C
Dept. No. XXII
Plaintiff,
Vs.

BRIAN CHIESTI, an individual;
DEBORA CHIESTI, an individual;
QUICKEN LOANS INC.; JOEL A.
STOKES, an individual; JOEL A.
STOKES and SANDRA STOKES, as
Trustees of JIMIJACK IRREVICABLE
TRUST; JIMIJACK IRREVOCABLE
TRUST; NATIONSTAIR MORTGAGE
LLC; RED ROCK FINANCIAL
SERVICES; DOES I through X, inclusive;
and ROE CORPORATIONS I through V,
inclusive,

Defendants.
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0o N o o0 N W N R O O 0o

SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

ORDER GRANTING MOTION FOR ATTORNEY'S FEES AND COSTS

This matter, concerning the Motion for éthey’s Fes and Costs filedy Defendants
BRIAN CHIESI, DEBORA CHIESI and QUICKEN LOANS, IN@n September 16, 2020, came
on for hearing on the 3%day of October 2020 at the hour of 9:00 a.m. before Department XX I1|of
the Eighth Judicial District Court, in and for Clark County, Nevada with JUDGE SUSAN
JOHNSON presiding; Plaintiff NONA TOBIN personally attended, and appeared by and through
her attorney, JOHN W. THOMSON, ESQ.; Defendants BRIAN CHJE&EBORA CHIESIand

QUICKEN LOANS, INC.appeared by and through thaitorney, BRITTANY WOOD, ESQ. of thg

U

law firm, MAURICE WOOQOD; and Defendants JOEL A. STOKES, JOEL A STOKES AND

Case Number: A-19-799890-C
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

SANDRA STOKES, AS TRUSTEES OF THE JIMIJACK IRREVOCABLE TRUST and
JIMIJACK IRREVOCABLE TRUST appeared by and through their attorney, JOSEPH Y HONEG,
ESQ. of the lev firm, HONG & HONG LAW OFFICE Having reviewed the papers and pleadings
on file herein, heard oral arguments of the lawyers and taken this matter under advisement, this
Court makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT AND PROCEDURAL HISTORY

1. For eme and convenience, this Court repeats its findings and procedural history|has
set forth within its @der filed September 6, 202@n June 16, 2015,ddendants JOEL A.
STOKES, JOEL A. STOKES AND SANDRA STOKES, AS TRUSTEES OF THE JIMIJACK
IRREVOCABLE TRUSTfiled their Complaint against BANK OF AMERIC#and SUN CITY
ANTHEM COMMUNITY ASSOCIATION, INC., seeking, inter aliap quiet title totheir

residence, 2763 White Sage, Henderson, Nevada 89055td&ees v. Bank of America, Case

No. A-15-720032c, filed in Department XXXI, Eighth Judicial District Court, in and for
Clark County, Nevada. Subsequently, on May 17, 2016, NATIONSTAR MORTGAGE
LLC intervened, and filed its Counter-Claim against, inter ali?JlJACK IRREVOCABLE
TRUST? Further, a Complaint previously filed by NATIONSTAR MORTGAGE, LLC

against OPPORTUNITY HOMES, LLC in another action, Case No. A-16-730078-C, ot

—

January 11, 2016 was consolidated with the older case filed by MR. STOKES and the

Trustees of JIMIJACK IRREVOCABLE TRUST in Department XXXI.

'NATIONSTAR MORTGAGE, LLC thereafter was permitted to intervene in that it was BANK OF
AMERICA'S successoim-interest.

“The CountetClaim was also filed against OPPORTUNITY HOMES, LLC, F. BONDURANT, LLGval as
DOE and ROE defendants. In this Court’s view, the pleading lodged against these “Cafatefants” was
inappropriately called a “countetaim,” as these parties were not listed as plaintiffs in the primary action.

2
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

2. In July 2016, Plaintiff NONA TOBIN and STEVEN HANSEIds individuals, filed

their Motion to Intervene in Case No-¥#6-730078€, claiming MS.TOBIN was a Trustee and MR.

HANSEN was a beneficiary of the GORDON B. HANSEN TRUST, the entity that owned the
subject property until the homeowners’ association foreclosure sale took place. Such motion
denied without prejudice given MS. TOBIN and MR. HANSEN, individually, lacked standing t
or intervene in the action. MS. TOBIN eventually was permitted to intervene as Trustee of th
GORDON B. HANSEN TRUST in early 2017. MS. TOBIN thereatfter filed her Cot@i@m
against MR. STOKE&nd JIMIJACKIRREVOCABLE TRUSTand Cros<Claims against SUN
CITY ANTHEM COMMUNITY ASSOCIATION, OPPORTUNITY HOMES, INCand F.
BONDURANT, LLC. Of interest here, MS. TOBIN identified herself interchangeably as an
individual and trustee throughout the pleadings, an error noted by JUDGE JOANNA KISHNE
her Findings of Fact, Conclusions of Law and Judgment filed June 24, 2019, pp. 4 and 8.

3. On April 17, 2019, JUDGE KISHNERBranted summary judgment in favor of SUN

CITY ANTHEM COMMUNITY ASSOCIATION, INC. as it helda valid homeowneat association

was

D SU

1%

R in

foreclosure sale which terminated the interest of GORDON B. HANSEN TRUST within the subjec

property and MS. TOBIN showed no reason such as “fraud,” “oppression” or “malice” for the
to be set aside. Further, JUDGE KISHNE&ed MS. TOBIN, as an individual, had no standing
sue and papers identifying her as a plaintiff suing individually were stricken. On June 5 and §
a bench trial was heard by JUDGE KISHNR&Rh respect to the claims of MS. TOBIN, as Truste
of the GORDON B. HANSEN TRUST against, inter alia, MR. STOKES and the JIMIJACK
IRREVOCABLE TRUST. After hearing the evidence, tRaturt issued Findings of Fact,
Conclusions of Law and Judgment in favor of MR. STOKES and the JIMIJACK IRREVOCAB

TRUST, and orded thelis pendendiled by MS. TOBIN against the subject property be expung

bale
to
, 2

e

| E

[9%
o
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DISTRICT JUDGE
DEPARTMENT XXII

The consolidated action heard by Department XXXI is now pending before the Nevada Court
Appeals.

4. Onor about December 27, 2019, JOEL A. STOKES, JOEL A. STOKES AND
SANDRA STOKES, AS TRUSTEES OF THE JIMIJACK IRREVOCABLE TRUSAId the
residence, 2763 White Sage, Henderson, Nevada 89052, to Defendants BRIAN CHIESI and
DEBORA CHIESI, who acquired the property by borrowing funds from Defendant QENCK
LOANS, INC. QUICKEN LOANS, INCrecorded a security interest in the subject property by
virtue of its loan to the CHIESI

5. MS. TOBIN, in her individual capacity, sued various persons and entities, inclug
MR. and MRS. CHIESI and QUICKEN LOANS, INC. in the instant matter before Department
for declaratory relief and to quiet title in the real estate that was the subject of the previous
consolidated litigation. ®rious Defendants filetheir Motions to Dismiss, along with Joinders
thereto, upon the basisiter alia, MS. TOBIN was judicially estopped from asserting an owners
interest in the subject propedwnd relitigating the case which had already been adjudged by
JUDGE KISHNER. This Court granted the motioasd now considers the Motion for Attorney’s
Fees and Costs filed BWR. and MRS. CHIESI and QUICKEN LOANS, INC. They seek
reimbusement of $,480.00 in attorney’s fees@ $308.99 in costpursuant to NRS 18.010(2)(b)

CONCLUSIONS OF LAW

1. NRS 18.010(2) ecifically provides:

2. In addition to the cases where an allowance is authorized by specific staf
the court may make an allowance of attorney’s fees to a prevailing party:

(b)  Without regard to the recovery sought, when the court finds that t
claim, counterclaim, crosdaim or thirdparty complaint or defense of the opposin
party was brought or maintained without reasonable ground or to harass the

of

ng

XXI

ute,

e
D

prevailing party. The court shall liberally construe the provisions of this paragraph i

favor of awarding attorney’s fees in all appropriate situations. It is the intent of t
Legislature that the court award attorney’s fees pursuant to this paragraph and

he
mp
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DISTRICT JUDGE
DEPARTMENT XXII

sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all
appropriate situations to punish for and deter frivolous or vexatiaias and
defensedecause such claims and defenses overburden limited judicial resource
hinder the timely resolution of meritorious claims and increase the costs of engg
in businesstad providing professional services to the public.
Also see NRS 18.020 (costs miistawarded to the prevailing party).
3. Here, the intervention action and claims of the GORDON B. HANSEN TRUST g
MS. TOBIN, whether individually or as Trustee of the Trust, were decided before JUDGE
KISHNER in the aforementioned consolidated actions. Specifically, JUDGE KISHNER found
TOBIN, as an individual, had no standing to sue as she had no ownership interest in the subj
residence.Although JUDGE KISHNER madsuch a finding, MS. TOBIN continued to
interchangeably refer to herself as suing individually and as Trustee. After hearing the matte
in both summary judgment and a bench trial, JUDGE KISHNER concluded the homeowners’
association held a valid farl®sure sale which terminated the property interests of GORDON B
HANSEN TRUST, and title ultimately vested in MR. STOKES, individually, and the JIMIJACK
IRREVOCABLE TRUST and it was these parties who later sold the residence to MR. and MR
CHIESI. Although a final determination was made in Department XatXl isnow being appead,
MS. TOBIN nevertheless sought another bite at the appldile@d the instant litigatiomhich
included thesuccessorsgi-interest, thaCHIESIS and QUICKEN LANS, INC. The second lawsuit
wasa multiplication of the previous proceeding, vipascluded by virtue of principles of claim and
issue preclusion, and thusas brought whout reasonable ground. It resulted in MR. and MRS.

CHIESI and QUICKEN LOANS, INCunnecessarily incurring attorney’s fees and costs in the

instant matter.

4, The movants proviakthis Court their analyses concerning the reasonableness of

their attorneys’ fees under Brunzell v. Golden Gate National BahRKev. 345, 34350, 455 P.2d

31, 33 (1969). This Court hasonsidered all the Brunzé#ctors, noting thgualities of BRITTANY

'S,
Lgin
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WOOD, ESQS and MAURICE WOOD'’S advocacy, the character of the work to be done and
actually performed by the lawyeind result. All in all, this Court beliesen award of $8,640.00
in attorneys’ feeand $308.99 in costacurred byMR. and MRS. CHIESI and QUICKEN LOANS
INC. in defending the matter to be reasonable under itienestances under NRS 18.010(2 byl
18.020. This Court therefore grants the Motion for Attorney’s Fees and Costs.

Accordingly, and based upon the foregoing Findings of Fact and Conclusions of Law,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED the Motion for Attorney’s
Fees and Costs filely Defendants BRIAN CHIESI, DEBORA CHIESI and QUICKEN LOANS,
INC. on September 16, 2020 is granted as modified. These Defendants are a@#&4@d in

attorneys fees and 308.99 in costs as against Plaintiff NONA TOBIN.

SUSAN JOHNSON, DISTRICT COURT JUDGE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Nona Tobin, Plaintiff(s) CASE NO: A-19-799890-C

VS. DEPT. NO. Department 22

Joel Stokes, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Granting Motion was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed beloyv:
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David Koch
Brody Wight
Akerman LLP
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Donna Wittig
Daniel Scow
JOSEPH HONG
JOSEPH HONG
MELANIE MORGAN
JOSEPH HONG

JOSEPH HONG

dkoch@kochscow.com
bwight@kochscow.com
AkermanLAS@akerman.com
aeshenbaugh@kochscow.com
donna.wittig@akerman.com
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YOSUPHONGLAW@GMAIL.COM
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melanie.morgan@akerman.com
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STEVEN SCOW sscow@kochscow.com

John Thomson johnwthomson@ymail.com

Vincenette Caruana jwtlaw@ymail.com

Brittany Wood bwood@mauricewood.com

If indicated below, a copy of the above mentioned filings were also served by mai
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 11/18/2020

Aaron Maurice Maurice Wood
Attn: Aaron Maurice, Esq
9525 Hillwood Drive, Suite 140
Las Vegas, NV, 89134

Joseph Hong Hong & Hong
Attn: Joseph Y. Hong
1980 Festival Plaza Drive, Suite 650
Las Vegas, NV, 89133
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David R. Koch, Esq. (NV Bar No. 8830)
Steven B. Scow, Esq. (NV Bar No. 9906)
Brody B. Wight, Esq. (NV Bar No. 13615)
KOCH & SCOW, LLC

11500 South Eastern Avenue, Suite 210
Henderson, NV 89052

Telephone: (702) 318-5040
Facsimile: (702) 318-5039
dkoch@kochscow.com
sscow@kochscow.com
bwight@kochscow.com

Attorneys for Defendant
Red Rock Financial Services

Electronically Filed
12/3/2020 4:02 PM
Steven D. Grierson
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

NONA TOBIN, an individual,

Plaintiff,
VS.

BRIAN CHIESTI, an individual; DEBORA
CHIESTI, an individual, QUICKEN
LOANS IN.; JOEL A. STOKES, an
individual; JOEL A . STOKES AND
SANDRA STOKES as Trustees of
JIMIJACK IRREVOCABLE TRUST;
JIMIJACK IRREVOCABLE TRUST;
NATIONAL MORTGAGE LLC; RED
ROCK FINANCIAL SERVICES; DOES |
through X inclusive; and ROE
CORPORATIONS I through V, inclusive

Defendants.

Case No. A-19-799890-C
Dept. 22

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that the Order Granting Defendant Red Rock Financial

ServicesO Motion to Dismiss Complaint and All Joinders to the Motion was entered in the

above-referenced matter on December 3, 2020, a copy of which is attached hereto.

DATED: December 3, 2020.

KOCH & SCOW, LLC

/s/Steven B. Scow

Steven B. Scow, Esq.

Attorney for Red Rock Financial Services, LLC

Docket 82094 Document 2020-44787

Case Number: A-19-799890-C




CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that | am over the age of
eighteen (18) years, and | am not a party to, nor interested in, this action. | certify that on
o || December 3, 20201 caused the foregping document entitled: NOTICE OF ENTRY OF
&|| ORDER, to be electronically filed and served with the Eighth Judicial District Court,

County of Clark, State of Nevada EFile system.

) Executed on December 3, 202Gt Henderson, Nevada.

* Is/ Andrea W. Eshenbaugh
An Employee of Koch & Scow LLC
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ELECTRONICALLY SERVED

12/3/2020 3:36 PM

ODWO
David R. Koch, Esq. (NV Bar No. 8830)
Steven B. Scow, Esq. (NV Bar No. 9906)
Brody B. Wight, Esq. (NV Bar No. 13615)
KOCH & SCOW, LLC
11500 South Eastern Avenue, Suite 210
Henderson, NV 89052
Telephone: (702) 318-5040
Facsimile: (702) 318-5039
dkoch@kochscow.com
sscow@kochscow.com
bwight@kochscow.com

Attorneys for Defendant
Red Rock Financial Services

DISTRICT COURT

CLARK COUNTY,
NONA TOBIN, an individual,

Plaintiff,
VS.

BRIAN CHIESTI, an individual; DEBORA
CHIESTI, an individual, QUICKEN
LOANS IN.; JOEL A. STOKES, an
individual; JOEL A . STOKES AND
SANDRA STOKES as Trustees of
JIMIJACK IRREVOCABLE TRUST;
JIMIJACK IRREVOCABLE TRUST;
NATION STAR MORTGAGE LLC; RED
ROCK FINANCIAL SERVICES, DOES |
through X inclusive; and ROE
CORPORATIONS I through V, inclusive

Defendants.

On August 11, 2020 Defendant Red Rock

NEVADA

Case No. A-19-799890-C
Dept. 22

ORDER GRANTING DEFENDANT
RED ROCK FINANCIAL SERVICESO
MOTION TO DISMISS COMPLAINT
AND ALL JOINDERS TO THE
MOTION

Financial, LLCOs (ORed RockO) Motion tq

Dismiss Nona TobinOs Claims against it and as well as Nationstar Mortgage, LLCOs

(ONationstarQ) Joinder to Red RockOs motion; Joel a Stokes, Joel A. Stokes and Sandra

Stokes as trustees of Jimijack Irrevocable Trust, and Jimijack Irrevocable Trust (the

OJimijack DefendantsO) Joinder to Red RockOs

Case Number: A-19-799890-C

motion; and Brian Chiesi, Debora Chiesi,
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# || on for hearing in this Court (collectively all above Defendants shall be referred to as the

and Quicken Loans, Inc.Os (the OChiesi DefendantsO) Joinder to Red RockOs motion came

ODefendantsO). Appearing on behalf of Red Rock wa counsel of record, Brody Wight
appearing on behalf of Nationstar was counsel of record Donna Wittig, appearing on
behalf of the Jimijack Defendants was counsel of record Joseph Hong, appearing on
behalf of the Chiesi Defendants was counsel of record Britany Wood, and appearing on
behalf of Tobin was counsel of record John Thomson. The Court, having considered the
motion, all of the joinders to the motion, the opposition filed by Tobin, the reply filed by
Red Rock, and all joinders to the reply, having heard and considered any argument of
counsel at the time of hearing, finds and orders as follows.

FACTS
A.!  Tobin Unsuccessfully Brings Claims Against the HOA

1! On January 31, 2017, Tobin, in her capacity as the trustee of the Gordon B.
Hansen Trust (the OTrustO)filed a Cross-claim against the Sun City Anthem Community
Association (the OHOAO) in District Court Case No. A-15-720032C (the OPrevious CaseO
or OPrevious ActionQ claiming the HOA, through its collection agent Red Rock,
wrongfully foreclosed on a residence owned by the Trust and located at 2763 White Sage
Drive, Henderson, Nevada 89052 (the OPropertyO) on August 15, 2014.

2. In that same litigation, Tobin brought cl aims against the Jimijack
Defendants as successors in interest to the party that purchased the Property at the
foreclosure.

3. TobinOs central allegation in the Previous Case was that Red Rock
committed fraud and wrongfully colluded with several parties, incl uding the HOA, in
foreclosing on the Property without complying with the requirements of NRS Chapter
116 or the HOAOs governing documents.

4] TobinOs Crosslaim in the Previous Case listed a host of allegations of
wrongdoing against Red Rock including claim s that Red Rock failed to provide the Trust

! 1 !




|
i
with proper notice of the foreclosure sale and that it frequently misstated the amounts

# || due and owing to the HOA under the HOA lien.

5. The Crossclaim in the Previous Case contained a cause of action against
%||the HOA for quiet title and equitable relief claiming that Red RockOs actions caused the
&|| foreclosure sale to be null and void as well as causes of action for civil conspiracy, fraud,
unjust enrichment, and breach of contract. The allegations of each of those cims

(' || centered around Red Rock.

) 6. The Crossclaim in the Previous Case alleged that it was Red Rock that

* || conspired, Red Rock that committed fraud, Red Rock that was unjustly enriched, and

"+ || Red Rock that breached the contract, but the Crossclaim did not list Red Rock as a party.
7. On February 5, 2019, the HOA brought a motion for summary judgment

"# || seeking the dismissal of the TrustOs Crosslaim. The HOA argued that Red Rock clearly
"$ || complied with all requirements of law in foreclosing on the Property and carefull y

"0 || presented the court with all of the notices Red Rock provided.

"& 8. The Trust filed an opposition attempting to defend its allegations with a
declaration from Tobin attached that claimed the Trust owned the Property.

“( 9. On April 17, 2019, the court in that case signed an order granting the

") ||HOAOs motion in its entirety reasoning that (jt]he totality of the facts evidence that the

"* | HOA properly followed the processes and procedures in foreclosing upon the Property.O
#+ 10! Tobin, as the trustee to the Trust also brought identical claims against the
#" || Jimijack Defendants, as successors in interest to the party that purchased the Property at
##|| the foreclosure, in the Previous Case. After a full trial on the merits, the Court entered a
#$|| judgment on June 24, 2019finding i n favor of the Jimijack Defendants and against the

#%|| Trust on all of the Trust's claims in part due to the fact that the claims were precluded by

#& || the order granting summary judgment .

#(
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11! Nationstar, as the servicing bank for the Deed of Trust on the Property at

# || the time of foreclosure, was also party to the Previous Case, but Tobin did not bring

claims against Nationstar directly.
B.! Tobin Brings the Current Complaint
12! Shortly after all of her claims were denied at trial, Tobin filed a new
complaint on August 8, 2019, but this time she filed the Complaint in her individual
capacity. Tobin then filed a First Amended Complaint on June 3, 2020 (the OComplaintO)

13!  TobinOs ne Complaint alleges that in March 2017, in the middle of the
previous litigation and before the Trust filed its motion for summary judgment against
the HOA, the Trust transferred title to the Property to Tobin individually.

14!  Other than asserting claims in her individual capacity, TobinOs current
action is based once again,on allegations that Red Rock did not comply with the
requirements of law in foreclosing on the Property in August 2014.

15! The Complaint specifically brings claims against all of the Defendants for
quiet title , unjust enrichment, and declaratory relief based on allegations that Red Rock
wrongfully foreclosed on the Property.

16! The Complaint brings the above claims againstthe Jimijack Defendants and
Chiesi Defendants presumably because those Defendants obtained interests in the
Property after foreclosure. The Complaint alleges that Nationstar was the servicer on the
Deed of Trust on the Property at the time of foreclosure, but the Complaint does not
specify why Nationstar was named as a defendant in the current action.

17! On June 23, 2020, Red Rock filed a motion to dismiss arguing, in part, that
all of TobinOs claims are barred by the doctrines of claim preclusion and nonmutual claim
preclusion. The remaining Defendants all properly joine d Red RockOs motion.

18! In their joinders, the Chiesi Defendants and the Jimijack Defendants

requested this Court grant them attorneyQOs fees and costs for defending against TobinOs

! , %! !
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claims. The Jimijack DefendantsCMotion for Attorney's Fees and Costs were pursuant to
EDCR Rule 7.60(b)(1) and/or (3).

STANDARD FOR DISMISSAL UNDER NRCP 12(B)(5)

19!  Pursuant to NRCP 12(b)(5), a motion to dismiss should be granted upon
Ofailure to state a claim upon which relief can be grarted.O A motion brought under
NRCP 12(b)6) tests the legal sufficiency of the claim as alleged by the moving party. A
motion to dismiss must be granted where it appears to a certainty that the plaintiff is
entitled to no relief under any set of facts that could be proved in support of a claim. Buzz
Stew, LLC v. City of N. Las Vegak24 Nev. 224, 228 (2008Blackjack Bonding. Las Vegas
Mun. Ct., 116 Nev. 1213,1217 (20008impsornv. Mars Inc.,113 Nev. 188, 190 (1997).

20! Inreviewing motions to dismiss, co urts may consider the allegations of the
Complaint and Omay also consider unattached [or attached] evidence on which the
complaint necessarily relies if: (1) the complaint refers to the document; (2) the document
is central to the plaintiff's claim; and (3) no party questions the authenticity of the
document.OBaxter v. Dignity Health 357 P.3d 927, 930 (Nev. 2015) (quotingnited States
v. Corinthian Colleges55 F.3d 984, 999 (9th Cir.2011)).

LEGAL FINDINGS

21!  The doctrine of claim preclusion, otherwise known as res judicatais
designed to prevent plaintiffs and their privies from filing any claims that were or could
have been asserted in a different suit.U. of Nevada v. Tarkaniar879 P.2d 1180, 11¥D2
(Nev. 1994).

22! The concept ofnonmutualclaim preclusion extends the doctrine and
Oembraces the idea that plaintiffOs second suit against a new party should be precluded
Oif the new party can show good reasons why he should have been joined in the first
action and the [plaintiff] cannot show any good reasons to justify a second chance.O O
Weddell v. Sharp350 P.3d 80, 8885 (Nev. 2015) (quoting 18A Charles Alan Wright, et al.,
Federal Practice and Procedure @ 4464.1 (2d ed.2002)

! & ! !
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23! Courts should apply the doctrine of nonmutual claim preclusion when:
(1)  There is a valid final judgment,
(2)! asubsequent action is based on the same claims or any part of them
that were or could have been brought in the first action, and
(3))  Qhe parties or their privies are the same in the instant lawsuit as
they were in the previous lawsuit, or the defendant can demonstrate that he
or she should have been included as a defendant in the earlier suit and the
plaintiff fails to provide a @ood reasonCfor not having done so0.0ld. at 85.

24! Inthis case there was a valid final judgment on all of the claims Tobin
brought against the HOA and all other parties to the foreclosure sale. In granting
summary judgment and issuing a decision after a bench trial, the trial court in the
previous action finally held that the foreclosure conducted by Red Rock was lawful and
that TobinOs claims were alimproper .

25! The current action is based on the same claims that were or could have been
brought in the first action. In both actions Tobin is challenging the validity of the
foreclosure sale conducted by Red Rock basedn Red RockOactions during the
foreclosure sale.

26!  The plaintiff in th is action is the same or in privity to the plaintiff in the
previous action. While Tobin did file on behalf of the Trust in the first case and in her
individual capacity in this case, Tobin as an individual is clearly in privity with Tobin as
a trustee. Tobin obtained her interest in the Property that was the subject of the previous
action through the Trust by inheritance, succession, or purchase, and, even if Tobin were
not the trustee of the Trust, she would be in privity with the Trust . SeeBower v. HarahOs
Laughlin, Inc, 215 P.3d 709, 718 (Nev. 2009).

271  All of the Defendants or their privities were or should have been named in
the previous action. In the previous action, the Trust did name the Jimijack Defendants

,to whom the Chiesi Defendants are in privity , and Nationstar. Red Rock wasknown at

|
! y e !
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the time of the previous action, and Tobin has not provided any good reason for not
# || having brought Red Rockin the previous action.
28! Because this case meets all of the elements of claim preckion and
%|| nonmutual claim preclusion, those doctrines now bar Tobin from bringing all of her
&|| claims against the Defendants.
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ACCORDINGLY, IT IS HEREBY ADJUDGED,

ORDERED, AND DECREED

# || that Red RockOs Motion to Dismiss all claims asserted against it iTobinOgFirst Amended

Complaint and the joinders to that motion filed by all other Defendants are GRANTED

and the action is dismissed in its entirety with prejudice.

IT IS FURTHER ORDERED THAT pursuant to NRS 14.017, the Notices of Lis

Pendens recorded by Plaintiff in the Office of the Clark County Recorder as Instrument

Number s 201908080002097, 201908140003083, and 201908140002084ereby cancelled

and expunged. Said cancellation has the same effect as an expungement of the original

notice.

The requests for attorneyOs fees made by the Chiesi Defendants and Jimijack

Defendants shall be addressed in a separate orderOn September 6, 2020, the Court

entered and filed its Order granting the Jimijack Defendants' Motion for Attorney's Fees

and Costs pursuant to EDCR Rule 7.60 (b)(1) and/or (3)

IT 1S SO ORDERED.

Dated: December , 2@0

Submitted by :

/s/ Brody Wight
Brody Wight, Esq.
Counsel for Defendant Red Rock
Financial Services, LLC

Approved as to Form and Content:

[s/ _Scott Lachman
Scott Lachman, Esq.
Counsel for Nationtar Mortgage, LLC

/s/ Joseph Hong
Joseph Hong, Esq.
Counsel for Joel a Stokes, Joel A. Stokes
and Sandra Stokes as trustees of Jimijack
Irrevocable Trust, and Jimijack
Irrevocable Trust

HONORABLE SUSAN JOHNSON
DISTRICT COURT JUDGE

/s/ Brittany Wood
Brittany Wood , Esq.
Counsel for Brian Chiesi, Debora Chiesi,
and Quicken Loans, Inc.

Mr. Thomson has refused to approve the
proposed order for the reasons put forth
in the letter attached as Exhibit 2

John Thomson, Esq.

Counsel for Nona Tobin
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From: joseph hong yosuphonglaw@gmail.com
Subject : Re: Order Granting Motion to Dismiss Tobin v. Chiesti A-19-799890-C
Date: November 30, 2020 at 12:57 PM
To: Brody Wight bwight@kochscow.com

Hi Brody...please afbx my e-signature on the Order...

On Thu, Nov 19, 2020 at 10:42 AM Brody Wight <bwight@kochscow.com> wrote:
| am attaching the order granting Red RockOs motion to dismiss and all joinders that has the changes requested by the Court. If you
approve of this order, please respond to this email authorizing me to attach your e-signature.

John, | am aware that you do not approve of the order and will attach the letter you sent regarding the order as an exhibit to the
order per the CourtOs request.

Brody Wight

Koch & Scow LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
702-318-5040 (ofbce)
702-318-5039 (fax)
801-645-8978 (cell)
bwight@kochscow.com

Joseph Y, Hong, Esq

Hong & Hong Law Offce

One Summerlin

1980 Festival Plaza Dr., Suite 650
Las Vegas, Nevada 89135

Tel: (702) 870-1777

Fax: (702) 870-0500

Cell: (702) 409-6544

Email: Yosuphonglaw@gmail.com




From:
Subject :
Date:
To:

Brittany Wood bwood@mauricewood.com

RE: Order Granting Motion to Dismiss Tobin v. Chiesti A-19-799890-C

November 19, 2020 at 2:00 PM

Brody Wight bwight@kochscow.com, donna.wittig@akerman.com, joseph hong yosuphonglaw@gmail.com,
melanie.morgan@akerman.com, scott.lachman@akerman.com, J Thomson jwtlaw@ymail.com
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From:
Subject :
Date:
To:

Cc:

Scott.lachman@akerman.com

RE: Order Granting Motion to Dismiss Tobin v. Chiesti A-19-799890-C

November 19, 2020 at 11:04 AM

bwight@kochscow.com, donna.wittig@akerman.com, yosuphonglaw@gmail.com, melanie.morgan@akerman.com,
bwood@mauricewood.com, jwtlaw@ymail.com

elizabeth.streible@akerman.com
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CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for
the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this transmission in error,
please immediately reply to the sender that you have received this communication in error and then delete it. Thank you.
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From: Brody Wight bwight@kochscow.com
Subject : Order Granting Motion to Dismiss Tobin v. Chiesti A-19-799890-C
Date: November 19, 2020 at 10:42 AM
To: donna.wittig@akerman.com, joseph hong yosuphonglaw@gmail.com, melanie.morgan@akerman.com,
scott.lachman@akerman.com, Brittany Wood bwood@mauricewood.com, J Thomson jwtlaw@ymail.com

| am attaching the order granting Red RockOs motion to dismiss and all joinders that has the changes requested by the Court. If you
approve of this order, please respond to this email authorizing me to attach your e-signature.

John, | am aware that you do not approve of the order and will attach the letter you sent regarding the order as an exhibit to the order
per the CourtOs request.

I"H$"6&" ()*(+%
$-$# . (4012

Brody Wight

Koch & Scow LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
702-318-5040 (ofbce)
702-318-5039 (fax)
801-645-8978 (cell)
bwight@kochscow.com
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October27, 2020

Via Email Only:

David Koch tdkoch@kochscow.com

Brody Wight tbwight@kochscow.com

Daniel Scow+dscow@kochscow.com

Steven Scowtsscow@kochscow.com

Donna Wittig zdonna.wittig@akerman.com
Melanie MorgantMelanie.morgan@akerman.com
Joseph Hongtyosuphonglaw@gmail.com

Brittany Wood bwood@mauricewood.com

Re: Tobin v. Chiesi, etal
Case No.: A19-799890C

DearCounsel:
Please see belo R Q D 7 R&nhniefity andbjections to the Order

1. On January 31, 2017, Tobin, in her capacity as the trustee of the Gordon B. Hansen
Trust WKH 37UXVW’ ™ -clalnagaihsOh&RUR @ity Anthem Community
$VVRFLDWLRQ WKH 3+23%$" LQ -16Y20032.& WW&RIXABW HYDL\RK
&DVH" RU 23UHYLRXV $FWLRQ®™ FODLPLQJ WKH +23% W
Rock, wrongfullyforeclosed on a residence owned by the Trust and located at 2763
:KLWH 6DJH 'ULYH +HQGHUVRQ 1HYDGD WKH 33U

Claims were brought in both capacitiesas Trustee and an Individual The
proposed pleadings attached to th&1/15/16Motion to Intervene, the 12/20/16

hearing minutes & SHFRUGHU TV Tadbih @3/HingLaS \dh individual
beneficiary & Gordon B. Hansen Trust, trustee. Her acceptance as an
individual party was reaffirmed at a hearing on 4/27/17 SeeSHFRUGHU TV
Transcript Page

2. In that same litigation, Tobin brought claims against the Jimijack Defendants as
successors in interest to the party that purchased the Property at the foreclosure.

Pagel of 8



Tobin/Gordon B. HansenTrust  Yrimary claim was never adjudicated at

trial, i.e., that Jimijack had no valid interest as its deed was inadmissible per

NRS 111.345 & was not the successor interest to the party that purchased

the property at foreclosure. Jimijack evaded judicial scruWLQ\ RI -LPLMDFN'
defective deed byWUDQVIHUULQJ -LP L MiaryN§eVstekesth&GanW R Q R Q
individual five weeksbefore the trial that allegedly adjudicated theGordon B.

Hansen Trust{V TXLHW WLWOH FODLP Y -LPLMDFN

7TRELQYTY FHQWUDO DOOHIJDWLRQ LQ WKH 3UHYLRXV &
and wrongfully colluded with several parties, including the HOA, in foreclosing on

the Property without complying with the requirements of NRS Chapter 116 or the

+2 $ 1 Vveritng documentsld. at § 17).

The documents and record speak for themselves, and the summary here is
not adequate.

7R ELQ T \«lanuiRRtePrevious Case listed a host of allegatiomsafigdoing
againstincluding claimsthat Red Rock failed to provide the Trust with proper
notice of the foreclosure sale and that it frequemtiystated the amounts due and
owing to the HOA under the HOA lien.

Tobin/Gordon B. Hansen Trustfiled six causes of actionss. Sun City Anthem.

Sun City Anthem f Motion for Summary Judgmentaddressedjuiet title only.

Cout UHMHFWHG WKH 2PEXGVPDQYV QRWLFH RI VDO
authenticated. It was authenticated on 4/15/19, but the courdlid not consider

it.

The Crossclaim in the Previous Case contained a cause of action against the HOA

IRU TXLHW WLWOH DQG HTXLWDEOH UHOLHI FODLPL!
foreclosure sale tbe null and void as well as causes of action for civil conspiracy,

fraud, unjust enrichment, and breach of contract. The allegations of each of those
claims centered around Red Rock.

The degree to which Red Rock & FSR misled the HOA Board, usurped ctol

of funds belonging to the HOA and other parties was revealed during

discovery of the prior proceedings but there was no judicial scrutiny of ta

evidence because 8 Q &L W)\ $ Quitdoey® figrepresented the Red Rock
foreclosure file as Sun City $ Q W K HoFHi§ial records and concealed the

+2%$V YHULILHG FRUURERUDWHG DJHQGDV PLQXWH\

These claims were not heardFive of the sixcauses of actios were dismissed

to go to mediation, but were not returned. Sun City Anthem Motion for
Summary Judgmentwas a partial Motion for Summary Judgment
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7TKHUH DUH WKLQJV DERXW 5HG 5RFNTV IUDXG WKDW
discovery in thefirst proceedings Tobin was prevented from addressing them

at trial because she was removed aa Party in her individual capacity;
documentary evidence was alexcluded from trial, Page 18 of 1/31/17cross

claim, failure to distribute proceeds, and manyother findings of fact were
misrepresented in the 4/17/19 & City Anthem Motion for Summary

Judgment.

The Crossclaim in the Previous Case alleged that it was Red Rock that conspired,
Red Rock that committed fraud, Red Rock that was unjustly enrichddRrea
Rock that breached the contract, but the Cobeisn did not list Red Rock as a

party.
None of these claimsvere heard. See # 13

Red Rockwas not a party in the prior suit. Tobin tried to add them in her

attempted amendment of her 1/31/17 f©ss-Claim vs Sun City Anthem that it

could not have any added parties or claims EXW WKH &RXUW ZRXOGQT
See 1/10/1% HFRUGHUTV.7UDQVFULSW

On February 5, 2019, the HOA brought a motion for summary judgment seeking
WKH GLVPLVVDO R-clAMKFheMHOR drguigd/th&t REIRGCK clearly
complied with all requirements of law in foreclosing on the Property and carefully
presented the court with all of the notices Red Rock provided.

Disagree.lt was a partial Motion for Summary Judgmentvs. the Gordon B.
Hansen Truston the quiet title claim. It did not addressfive of the sixcauses
of actionsin the 1/31/17 CRCM that all parties agreed on 3/26/19 hearing (See
RHFRUGHU TV )Wddtiee dpetative Yeading.

Misstates what happenedWhile it is true that the HOA argues these points, it

did so without any verified, corroborated supporting evidence and by
XQYHULILHG XQFRUURERUDWHG 5HG 5RFN IRUHFORYV
official record.

SXQ &LW)\ $Q@WisedP G 5 RaldgBdfraud by presentinginaccurate

notices that were never sents if they were rea)Jand concealedrom discovery

WKH DFWXDO RIILFLDO +2%$ UHFRUGV WKDW VXSSRUW
made under penalty of perjury.

The Trust filed an opposition attempting to defend its allegations with a declaration
from Tobin attached that claimed the Trust owned the Property.

Page3 of 8



10.

TRELQTV GHFODUDWLRQ XQGHU SHQDOW\ RI SHU
many other declarationsshe made under penalty of perjury (9/23/161/17/17,
3/14/19, 3/22/19, 4/20/)9

This impliesthere was some conflict in hesstatement about who owned it at
the time of the sale and how she acquired title as an individudbut alternate
theories of recovery are allowed.

Further, this 3/6/19declaration was not considered by the court at the 3/26/19
KHDULQJ EHFDXVH WKH FRXUW KkidG fol SDMpanH G WKH
Judgmentand Nationstar MortgagefV VXD WhIBQAWV H

2Q $SULO WKH FRXUW LQ WKDW FDVH VLIQHG C
LQ LWV HQWL U H [fjhe totdliy bR (axd eVidKroaNhat the HO
SURSHUO\ IROORZHG WKH SURFHVVHY DQG SURFHGXL
(Exhibit 4, pg.9).

While it is true that is what the order says, there are many disputed facts in
that order. See Tobin 4/20/19 DECL that was exhibit 1 to the 5/231Reply
WR 6&%TV RSSRVLWLRQ WR UHFRQVLGHU

All evidence, meaning all sworn affidavits, declarations under penalty of
perjury by Teralyn Lewis -Nevada Real Estate DivisiorCustodian of Records;
Craig Leidy- 2014 listing agent; Doug Proudfit 20122013 Listing agent;
Linda Proudfit +Proudfit Realty Custodian of Records; Steve Hansentco-
beneficiary to the Gordon B. Hansen Trustuntil 3/27/17; and Nona Tobin as
well as all verified & corroborated documentary evidence support Nona
7TRELQYV FODLPV

7KH FRXUW HUUHG LQ UHO\LQJ VROHO\ RQ WKH +2%$1V
unverified, uncorroborated file; ignoring all of the verified evidence that
contradicts that statement.

Tobin, as the trustee to the Trust also brought identical claims against the Jimijack
Defendant, as successors in interest to the party that purchased the Property at the
foreclosure, in the Previous Case. After a fudllton the merits, the Court entered

a judgment on June 24, 2019 finding in favor of the Jimijack Defendants and against
the Trust on all of the Trust's claims in part due to the fact that the claims were
precluded by the order granting summary judgment.

The 5 causes of action®f Tobin/Gordon B. Hansen Trust 2/1/17 AACC vs

Joel & Sandra as Trustees of Jimijack were not identical to the claims against

the HOA and no claims against Jimijack were heard at trial. There was no

3] XOO WULDO R QoelWK IbtoRed, bl Ipaxty/ in this case,who held
-LPLMDFNYV UHFRUGHG LQWHUHVW DV RI ZDV
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11.

12.

consolidated cases. The court was not aware at trial that negparty Joel Stokes

had encumbered the property with a $355,000 deed of trust from neparty

Civic Financial Services.The StokesCivil Financial Services Deed of Trust

was wrongly identified as the Jimijack-Nationstar Mortgage 3*VHWWOHPHQW "™~ H
though neither NSM nor Jimijack was party to StokesCivil Financial Services

Deed of Trust

Further, Plaintiff Jimijack that did not have an admissible deed filed no quiet
title (or any other) claims, into the consolidated cases except its original 6/16/15
COMP vs BANA. BANA defaulted & JDDF was filed on 10/16/15 so BANA
was not a party.

Claims preclusion should not have been applied by the court. Theu8 City
S$QWKHPYV ORWLRQ IRU 6Xd3& mattial M¥timd RHIQNary
Judgmentas it specifically limited its scope to the quiet titleauses of actiorof

the Gordon B. Hansen Trust The Motion for Summary Judgment was

specifically not addressingfive of the six Gordon B. Hansen Trustcauses of

actions or six R1 7 R Eda@®s/of actionsgainst Sun City Anthem. Motion

for Summary did not apply to Tobin/Gordon B. Hansen Trust{ e causes of

actions against Jimijack or the four causes of actionsDJDLQVW +RQJYV RW
client Yuen K. Leedba F. Bondurant as Hong did not file a joinder to &in City

Anthem { V oflon for Summary Judgmentand his oral motion to join at the

3/26/19 hearing was denied. @e20, lines 1617 RHFRUGHUYV )7TUDQVFULS

Nationstar, as the servicing bank for the Deed of Trust on the Property at the time
of foreclosure, was also party to the Previous Case, but Tobin did not bring claims
against Nationstar directly.

Nationstar Mortgage was party in the previous case becauseiitaccurately
claimedto hold the beneficial interest of the Hanseeed of Trust

Tobin filed an affidavit on 9/23/16 that stated on &geb5 3 ,Q RXU VFHQDULF
Nationstar Mortgage would retain whatever security interesthey had(and

could legitimately prove they had in the first deedof trust on August 14, 2014

and nomore.

24.0ur prayertothecourtwouldbel)voidthesale 2)givebackthe title to usas
the equitable titleholders prior to the fraudulent HOA sale,and 3) not allow
NSM's claimsto a security interest prevail by bypassingthe requirements of
Nevada's2011anti-foreclosurefraud law." (AB 284 2011)

25. | believe Nationstar Mortgage's claims are clearly contradicted by
evidence, SRVVHVV ~

Shortly after all of her claims were denied at trial, Tobin filed a whole new
complaint on August 8, 2019, but this time she filed the Complaint in her individual
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13.

14.

capacity. Tobin then filed a First Amended Complaint on June 3, 2020 (the
3&RPSODLQW”’

Filing the new claim was necessary to protect my individual rights arising
from my 3/28/17 deed. The parties would have assertédey were time-
barred if | had not filed an individual claim prior to the 8/14/19 statute of
limitations.

TRELQYY QHZ &RPSODLQW DOOHJHV WKDW LQ ODUFK
litigation and before the Trust filed its motion for summary judgment against the
HOA, the Trust transferred title to the Property to Tobin individually

S«EHIRUH WKH W UdSivhwor lSuonm&y ludbgvhedt YV WKH +28$°
misstates the facts & the court record.

1/31/17 TobinCross-Claim vs Sun City Anthem

2/23/17 3In City Anthem Motion to Dismiss Tobin/Gordon B. Hansen Trust

per NRS 38.310

3/3/17 Tobin filed a Pro Se Mtion for Summary Judgmentto void the sale

vs. the HOA on behalf of hersel& Gordon B. Hansen Trust

3/14/17 3in City Anthem changed attorneys from Lech to Lipson

3/22/17 Tobin gave 8n City Anthem a settlement offer to avoid litigation

3/22/17 sin City Anthem filed Motion to Dismissvs Tobin & Gordon B.

Hansen Trustper NRCP 41 because Tobin was a Pro Se

3/31/17 Sin City Anthem filed an Opposition to Motion to Tobin Motion for

Summary Judgment

4/27/17 Court denied 8n City Anthem Motion to Dismiss S H U SDV WR WK|
LQGLYLGXDO™ EXW HUUHG L @Go@éhVvB. KahEeb TQst WKH 7F
Motion for Summary Judgment which was scheduled to be heard 4/27/17

5/25/17 $in City Anthem & Tobin/Gordon B. Hansen Trustnew attorney
VWLSXODWHG WR ZLWKGUDZ DOO FODLPV TRELQT
mediation. Sun City Anthem { V RSSRVLWLRQ ZDV ZLWKGUD:
as un City Anthem new attorney Ochoa misrepresented & City Anthem {V

opposition as a 24 Tobin/Gordon B. Hansen Trust Motion for Summary

Judgment Tobin/Gordon B. Hansen Trustcompleted mediation on 11/13/18,

but her claims were not restored to the jurisdiction of the court as her 4/9/19,

4/12/19, 7/26/19 notices of completion of mediation and hét29/19 motion to

dismiss per 38.310 were all stricken from the record unheard. This resulted

in the court refusing to hear her 3/3/17 Mtion for Summary Judgmentvs.

Sun City Anthem, her 4/10/19 Motion for Summary Judgmentvs. Jimijack

and her 4/24/19 mabn to vacate the &n City Anthem partial M otion for

Summary Judgment of the Gordon B. Hansen TrustfV TXLHW WLWOH FO
Nationstar MortgagefV OLPLWHG MRLQGHU WKHUHWR SXUVXLEL
court.

2WKHU WKDQ DVVHUWLQJ FODLPV LQ KHU LQGLYLGXD
based, once again, on allegations that Red Rock did not comply with the
requirements of law in foreclosing on the Property in August 2014.
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15.

16.

Tobin filed the claims thaW WKH +2%$V DJHQW GLG QRW FRP
requirements in an individual capacity in the prior case, but the court did not

hear her as an individual previously, and so the court was unaware of the
VSHFLILF HYLGHQFH RI 5HG 5RF Nffett, uiz@rvlotdtédD WL R Q F
foreclosure file, keeping two sets of bookdaking the authority of the HOA

Board to retain proprietary control over funds collected for the benefit of the

HOA, conspiring with Nationstar Mortgage to mischaracterize Nationstar
MortgagefV UHMHFWHG WHQGHU WR FORVH WKH
DXWKHQWLFDWHG 2PEXGVPDQYV ORJ VKRZV WKHUH =z
when the 8/15/14 sale was held that was uncovered during the prior
proceedings, so she reasserts those claims in the current case. The claim that

Red Rock wrongly retained the proceeds of the sale was on pagel8of the
1/31/17Cross-Claim vs. Sun City Anthem, but was never heardoecau® Tobin

was prohibited from adding back in the 5 of 6causes of actios that were

withdrawn pending completion of mediation 7 R E LiQ@dfMidual motions and

notices were all stricken from the record unheard.

The Complaint specifically brings claims against all of the Defendants fer qui
title, unjust enrichment, and declaratory relief based entirely on allegations that Red
Rock wrongfully foreclosed on the Property.

Disagree.The complaint speaks for itself and the summary is inadequately

simple and incorrect. The claim againstNationstar Mortgage is that it never

was the beneficial owner of the Hansen deed of trust, and is judicially estopped

from claiming to own it now. However, because B&tionstar Mortgage
PLVUHSUHVHQWHG WR WKH FRXUW WKDW 7RELQYV F
subject to the Hansen [@ed of Trust meant that Tobin/Gordon B. Hansen

Trust and Nationstar Mortgage were not opposing parties Nationstar

Mortgage WKHUHIRUH 3 VHWWOHG RXW RI FRXUW™ DQG G|
without meetingits burden of proof. Further, if the sale was valid to extinguish

the Gordon B. Hansen TrustffV LOQWHUHVW WKHQ LW ZDV YDOL
Hansen Deed of Trust Also, Nationstar Mortgage & Red Rock both concealed

that the Nationstar Mortgage offer of $1100 and the 3/28/14 & Rock

Financial Servicespay off demand to Chicago titlethe complaint against

Jimijack was that the deed was fraudulent and inadmissible per NRS 11345.

$00 RWKHU GHIHQGDQWTV GHHGV WKDWasVaHPPHG |1
These are new claims never heard.

The Complaint brings the above claims against the Jimijack Defendants and Chiesi
Defendants presumably because those Defendants obtained interests in the Property
after foreclosure. The Complaint alleges that Nationstar was the sarmitiee

Deed of Trust on the Property at the time of foreclosure, but the Complaint does
not specify why Nationstar was named as a defendant in the current action.
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17.

18.

Sincerely

Nationstar Mortgage did not admit that it was only the servicer and not the
beneficiary until after the end of discovery, and then they immediately
contradicted it by recording a claim that contradicted its previous claim of
being the beneficiary. Nationstar Mortgage recorded false claims related to
the disputed Hansen DOT on 12/1/14, two on 3/8/19/22/15, 8/17/15, and
6/3/19 In settlement with the other parties the Jimijack-Nationstar Mortgage
settlement they decided torecording documentson 5/1/19 and 5/23/19vhich
clouded thetitle with reassignments of the Stoke€CFS DOT on 6/4/19 and
7/17/19 &KLHVL 4XLFNHQ GHIHQGDQWY UHFRUGHG FO
claimed interest on 12/27/19 during the pendency of thepeoceedingsand the
appeal of the prior case NSM reconveyed the Hansen deed of trust to Joel
Stokes as an individual instead of to th estate of the borrower while the
StokesCivil Financial Services Deed of Trusstill encumbered the property.

On June 23, 2020, Red Rock filed a motion to dismiss arguing, in part, that all of
7TRELQYYVY FODLPV DUH EDUUHG E\ WKH GRFWULQHV RI
SUHFOXVLRQ 7KH UHPDLQLQJ 'HIHQGDQWY DOO SURSES

Claims SUHFOXVLRQ LV QRW VXSSR UndiitGal ElaiméioH ID FW V
the prior casewere not heard Nationstar MortgageYV FODLPV ZHUH QRW
because WKH\ ZHUH GLVPLVVHG ZLWKRXW 7RELQTV FRQ
evade judicial scrutiny of any evigence and creating aside deal with Jimijack

WR WKzZDUW 7RELQYTV RZIOHUWXAN GROVHUWHWWYH DQ\
adjudicate, but somehow won without any claims or any evidence.

Different parties, different claims, no fair adjudication previously equals no
applicability of claims preclusion doctrine.

In their joinders, the Chiesi Defendants and the Jimijack Defendants requested this
&RXUW JUDQW WKHP DWWRUQH\TV IHHV DQG FRVWYV |
The Jimijack @fendant's Motion for Attorney's Fees and Costs were pursuant to

EDCR Rule 7.60(b)(1) and/or (3).

The attorney fees and costs are separate matters and shouladt be included
in the Order granting motion to dismiss.

/s/ John W. Thomson

John W. Thomson. Esq.

JWT/ac

cc: Nona Tobin
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Service Date: 12/3/2020
David Koch
Brody Wight
Akerman LLP
Andrea Eshenbaugh - Legal Assistant
Donna Wittig
Daniel Scow
JOSEPH HONG
JOSEPH HONG
MELANIE MORGAN
JOSEPH HONG

JOSEPH HONG

dkoch@kochscow.com
bwight@kochscow.com
AkermanLAS@akerman.com
aeshenbaugh@kochscow.com
donna.wittig@akerman.com
dscow@kochscow.com
YOSUPHONGLAW@GMAIL.COM
YOSUPHONGLAW@GMAIL.COM
melanie.morgan@akerman.com
yosuphonglaw@gmail.com

YOSUPHONGLAW@GMAIL.COM
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JOSEPH HONG
MELANIE MORGAN
STEVEN SCOW
STEVEN SCOW
John Thomson
Vincenette Caruana

Brittany Wood

YOSUPHONGLAW@GMAIL.COM
MELANIE.MORGAN@AKERMAN.COM
sscow@kochscow.com
sscow@kochscow.com
johnwthomson@ymail.com
jwtlaw@ymail.com

bwood@mauricewood.com
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AKERMAN LLP
1635 VILLAGE CENTER CIRCLE, SUITE 200
LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile: (702) 380-8572

Email: melanie.morgan@akerman.com
Email: thera.cooper@akerman.com

Attorney for Nationstar Mortgage LLC

Electronically Filed
2/20/2019 2:14 PM
Steven D. Grierson
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

JOEL STOKES and SANDRA F. STOKES,

trustees of the JIMIJACK IRREVOCABLE
TRUST,
Plaintiff,
VS.

BANK OF AMERICA, N.A; SUN CITY
ANTHEM COMMUNITY ASSOCIATION,

Case No.: ~15-72003:-C
Consolidated with: A-16-730078-C

Dept. No.: XXXI

NOTICE OF ENTRY OF STIPULATION
AND ORDER FOR DISMISSAL

INC.; DOES | through X and ROE BUSINESS WITHOUT PREJUDICE AS TO CLAIMS

ENTITIES I through X, inclusive,

Defendants.

NATIONSTAR MORTGAGE, LLC

Counter-Claimant,
VS.

JIMIJACK IRREVOCABLE TRUST;
OPPORTUNITY HOMES, LLC, a Nevada
limited liability company; F. BONDURANT
LLC, a Nevada limited liability company;
DOES | through X, inclusive; and ROE
CORPORATIONS XI through XX, inclusive,

Counter-Defendants.
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48016219;1

AGAINST OPPORTUNITY HOMES, LLC
AND F. BONDURANT, LLC

Case Number: A-15-720032-C




AKERMANLLP
1635 VILLAGE CENTER CIRCLE, SUITE 200

LASVEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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Joel E. Stokes and Sandra F. Stokes, as trustees of the Jimijack Irrevocable

NONA TOBIN, an individual, and Trustee of tt

GORDON B. HANSEN TRUST. Dated 8/22/0
Counter-Claimant,

VS.

JOEL A. STOKES and SANDRA F. STOKES,
trustees of the JIMIJACK IRREVOCABLI
TRUST,

Counter-Defendants.

NONA TOBIN, an individual, and Trustee of t

GORDON B. HANSEN TRUST. Dated 8/22/0
Cross-Claimant,

VS.

SUN CITY ANTHEM  COMMUNITY
ASSOCIATION, INC., DOES 1-10, ANC
ROE CORPORATIONS 1-10, inclusive,

Counter-Defendants.

NONA TOBIN, an individual, and Trustee of tt

GORDON B. HANSEN TRUST. Dated 8/22/0
Cross-Claimant,

VS.

OPPORTUNITY HOMES, LLC, THOMAS
LUCAS, Manager,

Counter-Defendant.

NONA TOBIN, an individual, and Trustee of tt

GORDON B. HANSEN TRUST. Dated 8/22/0
Cross-Claimant,

VS.

YUEN K. LEE, an Individual, d/b/a Manage
F. BONDURANT, LLC,

Counter-Defendant.

o0 =2

o0 =2

(0]

=~

48016219;1

v. Bank of America, N.A.
Case No. A-15-720032-C

Tru:



AKERMANLLP
1635 VILLAGE CENTER CIRCLE, SUITE 200

LASVEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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Joel E. Stokes and Sandra F. Stokes, as trustees of the Jimijack Irrevocable
v. Bank of America, N.A.
Case No. A-15-720032-C

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that &STIPULATION AND ORDER FOR DISMISSAL
WITHOUT PREJUDICE AS TO CLAIMS AGAINST OPPORTUNITY HOMES, LLC AND
F. BONDURANT, LLC was entered on this $@ay of February, 2019 a copy of which is attache
hereto agxhibit A.

Dated: February 20, 2019

AKERMAN LLP

/sl Thera A. Cooper

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

1635 Village Center Circle, Suite 200
Las Vegas, NV 89134

Attorneys for Nationstar Mortgage LLC

48016219;1

Tru:
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LASVEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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Joel E. Stokes and Sandra F. Stokes, as trustees of the Jimijack Irrevocable
v. Bank of America, N.A.
Case No. A-15-720032-C

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee okBRMAN LLP, and that on this 20day of
February, 2019, | caused to be served a true and correct copy of the folNQdIleE OF
ENTRY OF STIPULATION AND ORDER FOR DISMISSAL WITHOUT PREJUDICE AS

TO CLAIMS AGAINST OPPORTUNITY HOMES, LLC AND F. BONDURANT, LLC , inthe

following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-reference
document was electronically filed on the date hereof and served through the Notice of Electron
Filing automatically generated by the Court's facilities to those parties listed on the Court's Mas

Service List as follows:

Michael R. Mushkin & Associates
L. Joe Coppedge

Karen L. Foley

Michael R. Mushkin
Lipson Neilson P.C.
Susana Nutt

Renee Rittenhouse
Kaleb Anderson

David Ochoa

Ashley Scot-Johnson
Medrala Law Firm, PLLC
Jakub P Medrala

joe@mushlaw.comr
karen@mushlaw.con
michael@mushlaw.cormr

snutt@lipsonneilson.corr
rrittenhouse@lipsonneilson.corr
kanderson@lipsonneilson.con
dochoa@lipsonneilson.con
ascott-johnson@lipsonneilson.con

jmedrala@medralaw.corr

Shuchi Patel

Office

Hong & Hong APLC
Joseph Y. Hong, Esq
Nona Tobin

48016219;1

spatel@medralaw.corr
admin@medralaw.corr

yosuphonglaw@gmail.con
nonatobin@gmail.com

/s/ Christine Weiss

—An employee of KERMAN LLP

Tru:

[®X
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Electronically Filed
2/20/2019 8:47 AM
Steven D. Grierson
CLERK OF THE COURT

Case Number: A-15-720032-C


















Electronically Filed
11/22/2019 3:46 PM
Steven D. Grierson
CLERK OF THE COURT
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Electronically Filed
11/22/2019 3:17 PM
Steven D. Grierson
CLERK OF THE COURT

Case Number: A-15-720032-C


















AKERMAN LLP
1635 VILLAGE CENTER CIRCLE, SUITE 200

LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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NTSO

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

(702) 634-5000; Fax: (702) 380-8572
melanie.morgan@akerman.com
donna.wittig@akerman.com

Attorneys for Defendant in
Intervention/Counterclaimant, Nationstar
Mortgage LLC

DISTRICT

Electronically Filed
3/12/2019 6:43 PM
Steven D. Grierson
CLERK OF THE COURT

COURT

CLARK COUNTY, NEVADA

JOEL A. STOKES and SANDRA F. STOKE:!
as trustees of the JIMIJACK IRREVOCABLE
TRUST,

Plaintiff,
VS.

BANK OF AMERICA, N.A,,

Defendan

NATIONSTAR MORTGAGE LLC

Counter-Claimant,
VS.

JIMIJACK IRREVOCABLE TRUST,

Counte-Defendan

NONA TOBIN, an individual, and Trustee
the GORDON B. HANSEN TRUST. Dated
8/22/08,

Counter-Claimant,
VS.

JOEL A. STOKES and SANDRA F. STOKE}
as trustees of the JIMIJACK IRREVOCABLE
TRUST, SUN CITY ANTHEM
COMMUNITY ASSOCIATION, INC., YUEN
K. LEE, an Individual, d/b/a Manager, F.
BONDURANT, LLC, and DOES 1-10, and
ROE CORPORATIONS 1-10, inclusive,

Counte-Defendants

U)

Case No.: ~15-72003:-C
Consolidated with: A-16-730078-C
Dept. No.: XXXI

AMENDED NOTICE OF ENTRY OF

STIPULATION AND ORDER
REFORMING CAPTION

Case Number: A-15-720032-C




AKERMANLLP
1635 VILLAGE CENTER CIRCLE, SUITE 200

LASVEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that aSTIPULATION AND ORDER REFORMING

CAPTION was entered on this $ay of March, 2019 a copy of which is attached herg

Exhibit A. This Amended Notice of Entry of Order is filed to correct the caption on the

of Entry of Order filed on March 7, 2019.
Dated: March 12, 2019

AKERMAN LLP

[s/ Melanie D. Morgan

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Defendant in
Intervention/Counterclaimant, Nationstar
Mortgage LLC

to as

Notice




AKERMANLLP
1635 VILLAGE CENTER CIRCLE, SUITE 200

LASVEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | am an employee okERMAN LLP, and that on this 12day

of March, 2019, | caused to be served a true and correct copy of the forédgdENDED
NOTICE OF ENTRY OF STIPULATION AND ORDER REFORMING CAPTION, in the
following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the ab
referenced document was electronically filed on the date hereof and served through the
Electronic Filing automatically generated by the Court's facilities to those parties listed

Court's Master Service List as follows:

Michael R. Mushkin &  Associates

L. Joe Coppedge joe@mushlaw.comr
Karen L. Foley karen@mushlaw.con
Michael R. Mushkin michael@mushlaw.con
Lipson Neilson P.C.
Susana Nutt snutt@lipsonneilson.comn
Renee Rittenhouse rrittenhouse@lipsonneilson.con
Kaleb Anderson kanderson@lipsonneilson.con
David Ochoa dochoa@lipsonneilson.con
Ashley Scot-Johnson ascott-johnson@lipsonneilson.con
Medrala Law Firm, PLLC
Jakub P Medrala jmedrala@medralaw.corr
Shuchi Patel spatel@medralaw.corr
Office admin@medralaw.corr
Hong & Hong APLC
Joseph Y. Hong, Esq yosuphonglaw@gmail.corr
Nona Tobin nonatobin@gmail.com
/s/3ill Sallade

An employee of KERMAN LLP

ove-
Notice

on th
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EXHIBIT A



Electronically Filed
3/7/2019 2:51 PM
Steven D. Grierson
CLERK OF THE COURT

Case Number: A-15-720032-C
























Lipson, Neilson P.C.
9900 Covington Cross Driv&uite 12

Las Vegas, Nevada 89144
(702) 3821500 FAX: (702) 382512
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LIPSON NEILSON, P.C.

KALEB D. ANDERSON, ESQ.

Nevada Bar No. 7582

DAVID T. OCHOA, ESQ.

Nevada Bar No. 10414

9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144

(702) 382-1500 - Telephone

(702) 382-1512 - Facsimile

Attorneys for Cross-Defendant
Sun City Anthem Community Association

Electronically Filed
4/18/2019 10:10 AM
Steven D. Grierson
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

JOEL STOKES and SANDRA F.
STOKES, as trustees of the JIMIJACK
IRREVOCABLE TRUST,

Plaintiff,
VS.
BANK OF AMERICA, N.A.; SUN CITY
ANTHEM COMMUNITY ASSOCIATION,
INC.; DOES I through X and ROE
BUSINESSENTITIES I through X,
inclusive,

Defendants.

NATIONSTAR MORTGAGE, LLC
Counter-Claimant,
VS.

JIMIJACK IRREVOCABLE TRUST;
OPPORTUNITY HOMES, LLC, a Nevada
limited liability company; F. BONDURANT,
LLC, a Nevada limited liability company;
DOES | through X, inclusive; and ROE
CORPORATIONS Xl through XX,
inclusive,

Counter-Defendants.

NONA TOBIN, an individual, and Trustee
of the GORDON B. HANSEN TRUST.

CASE NO.: A-15-720032-C
Dept. XXXI

NOTICE OF ENTRY OF FINDINGS OF
FACT, CONCLUSIONS OF LAW AND
ORDER ON CROSS-DEFENDANT SUN
CITY ANTHEM COMMUNITY
$662&,%$7,2196 027,21 )25
SUMMARY JUDGMENT

Page 1 of 4

Case Number: A-15-720032-C




Lipson, Neilson P.C.
9900 Covington Cross Driv&uite 12

Las Vegas, Nevada 89144
(702) 382 1500 FAX: (702) 382512
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Dated 8/22/08

Counter-Claimant,
VS.
JOEL A. STOKES and SANDRA F.
STOKES, as trustees of the JIMIJACK
IRREVOCABLE TRUST,

Counter-Defendants.

NONA TOBIN, an individual, and Trustee
of the GORDON B. HANSEN TRUST.
Dated 8/22/08

Cross-Claimant,
VS.
SUN CITY ANTHEM COMMUNITY
ASSOCIATION, INC., DOES 1-10, AND
ROE CORPORATIONS 1-10, inclusive,

Counter-Defendants.

NONA TOBIN, an individual, and Trustee
of the GORDON B. HANSEN TRUST.
Dated 8/22/08

Cross-Claimant,
VS.

OPPORTUNITY HOMES, LLC, THOMAS
LUCAS, Manager,

Counter-Defendant.

NONA TOBIN, an individual, and Trustee
of the GORDON B. HANSEN TRUST.
Dated 8/22/08

Cross-Claimant,
VS.

YUEN K. LEE, an Individual, d/b/a
Manager, F. BONDURANT, LLC,

Counter-Defendant.

Page 2 of 4




Lipson, Neilson P.C.
9900 Covington Cross Driv&uite 12

Las Vegas, Nevada 89144
(702) 382 1500 FAX: (702) 382512
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NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
ONCROSS-'()(1'$17 681 &,7< $17+(0 &20081,7< $662&,%7,
MOTION FOR SUMMARY JUDGMENT

Please take notice that the Findings of Fact, Conclusions of Law and Order on
Cross-'HIHQGDQW 6XQ &LW\ $QWKHP &RPPXQLW\ $VVRI
Judgment, was filed with this court on the 17" day of April, 2019, a copy of which is
attached.

Dated this 18" day of April, 20109.

LIPSON NEILSON P.C.

/s/ DAVID T. OCHOA

By:

KALEB ANDERSON, ESQ. (NV Bar No. 7582)

DAVID T. OCHOA, ESQ. (NV Bar No. 10414)

9900 Covington Cross Drive, Suite 120

Las Vegas, Nevada 89144

Attorneys for Defendant SUN CITY ANTHEM
COMMUNITY ASSOCIATION

Page 3 of 4
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Lipson, Neilson P.C.
9900 Covington Cross Driv&uite 12

Las Vegas, Nevada 89144
(702) 382 1500 FAX: (702) 382512
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CERTIFICATE OF SERVICE

| hereby certify that on the 18™ day of April, 2019, service of the foregoing
NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
ON CROSS-'()(1'$17 681 &,7<
MOTION FOR SUMMARY JUDGMENT WR WKH &OHUN(TV 2IILFH -ki\eL

& Serve System for filing and transmittal to the following Odyssey E-File & Serve

registrants:

Melanie D Morgan, Esq.

Donna Wittig, Esq.

AKERMAN LLP

1635 Village Center Circle Ste. 200
Las Vegas, NV 89134

Attorneys for Defendants

Joseph Y. Hong, Esq.

HONG & HONG

1980 Festival Plaza Dr., Suite 650
Las Vegas, NV 89135

Attorneys for Plaintiff

/sl Sydney Ochoa

$17+(0 &20081,7< $662&,9%

David R. Koch

Steven B. Scow

KOCH & SCOW LLC

11500 S. Eastern Ave. Suite 210
Henderson, NV 89052

Attorneys for Cross-Defendant Red Rock
Financial Services, LLC

Joe Coppedge, Esq.

Michael R. Mushkin & Associates, P.C.
4475 S. Pecos Road

Las Vegas, NV 89121

Attorney for Nona Tobin an individual and
Trustee of the Gordon B. Hansen Trust,
dated 8/22/25

An Employee of LIPSON NEILSON, P.C.

Page 4 of 4
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Electronically Filed
4/17/2019 2:50 PM
Steven D. Grierson
CLERK OF THE COURT

Case Number: A-15-720032-C
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Electronically Filed
6/3/2020 2:01 PM
Steven D. Grierson
CLERK OF THE COURT

JOHN W. THOMSONESQ.
Nevada Bar N0o5802
THOMSONLAW PC
2450 St. Rose Parkway, Suite 120
Henderson, NV 89074
(702)4788282Telephone
702)541-9500Facsimile
johnwthomson@ymail.com
Attorney forPlairtiff Nona Tobin

DISTRICT COURT
CLARK COUNTY, NEVADA

NONA TOBIN, anindividual Case Ng. A-19-799890C

Plaintiff, Dept No.:22

VS.

BRIAN CHIEST]I, an individual:DEBORA
CHIEST], an individual QUICKEN LOANS
INC.; JOEL A. STOKES, amdividual;

JOEL A. STOKES and SMDRA STCKES FIRST AMENDED COMPLAINT

as Trstees of JIMIJACK IRREVOCABLE

TRUST;JIMIJACK IRREVOCABLE (EXEMPT FROM ARBITRATION
TRUST;NATIONSTAR MORTGAGE LLC; |  TITLE TO REAL PROPERTY AND
RED ROCK FINANCIAL SERVICES DECLARATORY RELIEF)

DOESI through X inclusive; and ROE
CORPORATIONS I through V, inclusive

Defendants.

Comesnow, Plaintiff NONA TOBIN, AN INDIVIDUAL, ( hereimfter 33ODL QWL

STRELQ” E\ DQG WKUR XJK TKdétridomMAWNER thir@ubh atorneybiaW.U G

Thomson, Esqgandhereby asserts her claims against the almaweed Defendants as follows.

INTR ODUCTION

1 Tobin asserts that the real propetgmmonly known as the 2763 White Sage

Drive, Henderson, NWelong to herand seeks a declaration from the Court that the action

1" R

s, and

Case Number: A-19-799890-C
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1%

inactions, leading to the foredore of the real property, were wronbgand that Tobin ishe sol
owner of thereal goperty.

2. In addition, the excess proceeds from the improper&ddeg to Tobin and she
has incurred damages as a result of the wrongful conduct Defleadants.

JURISDICTION, VENUE

3. The real propey which is the subje of this civil action is &inglefamily

residence commonly known as the 2763 White Sage Drive, Henderson, NV 89052, ARBY| 191

811- K H U H LSQUpeLRrbipgU I \dcated in Clark CountyNevadaTobin seeks a
declaration thiashe idegd ownerof the Subject Propertll of the events surrandingthe
Subject Property took place inatk County,Nevada, and thBefendants do kainess inor
reside in Clark CountyNewvada.As suchjurisdictionand venuarepropety before his Court
PARTIES
4, Plaintiff Nona Tobin,an Individua) resides at 2664 Olivia Heights Avenue,
where she has beemameowner in good standing in Sun City Anthem, since 2/20/04.
5. The SubjectProperty,is ako locatedn Sun City Anthemandwas ownedy the
Gordan B. Harsen Trust, dated 8/22/0®f which Tobin was the beneficiary andcsessqr
trusteewhen the Subject Propernyas foreclosed on by the HOz 08/15/14
6. Brian and Debora Chiesti upon information and belief, afeusband & wife,
(hereinafter3& K L H W teSick in Clark County, Nevadan the SubjetPropety andtogettel
acquired theSubject Poperty by a deedrecorded 12/27/1%rom deferdantJoel A. Stokes, an
Individual.
7. DefendantQuicken Loandnc. is aMichigan Corporatiordoing business in Clark
County, Nevada, andholds an adverse claiagainst Tobir$ interesin the Subject Propertyy

way ofitsloan tothe ChiestDefendants
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8. DefendantRed Rock Financial Servicdbereimfter RRFS) is an entity doing

business in Clark County, Nevadad was ontracted with Sun City Anthem taqvide dek

collection sevicesfor the Subject Property andengly foreclosed on thergperty after refusin

assessment payments that cured the defmdthas yeto distribute $57,23t excess preeeds

belongng to Tobinfrom the August, 15, 2014 sal
9. Joel A. Stokes(herinafter 3Stokes) is an ndividual residing in Cark County

Nevada, and all acts complathof took place in Clark County, Nevada.

10. Joel A Stokesand Sandra Stokeghereinafter Jimijack Trustee$), are beinp

—

g

sued in their apacities a3 rusteeof the Jimijack Irrevocable Trughereinafter3- L P L M,&kdN

reside andlid theacts complaiad of in Clark Couty, Nevada

11. Uponinformation and beliefJimijack Irrevocable Trustherenafter 3Jimijack’)
is an unknowrNevadaentity that operatesn Clark County, Nevadaasa licensed business
buyforeclo®d real proprty. -LPLMDFNYV VR O i thelSubR R peRyiE adbfedhive
deed recorded on 6/9/15fraught with no#rial violations which render it voidable ang
insufficientevidenceto support-LPLMDFN YV R Z QrHhé \ShjeSt Fraperty Bpstiant t
NRS 111.38.

12. Nationstar Mortgage ILC (hereirafter NSM") is an unknown ertif doing
business in Clark Caiy, Nevadaand was thaervicing banlon a Deed of Trust on theuject
Propety. NSM recorced multipledisputed and unverified assigens, substitution of truste
andreconveyance

GENERAL ALLEGATIONS

13. Tobin became the sole successor trustken Mr.Hansen died 001/14/12,ad

obtaineda 100% beneficiarynterestof the Gordon B. Hansen Tru@tereindter <GBH Trust’)

U

O
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when Steve Hangg a 50% beneficiary of the GBH Trystisclaimed his interest in th&ubjead
Property and in the GBH Trust, on 3/27/1

a. The Gordon B. Hanseffrust wasthe prior ower of the Subject Propertyhich
was he sole significant asset of t@BH Trust apprised a$310,000n August, 2012

b. Thereweretwo recordedencumbrancgon the Subject Property January 201
a mortgage recorded bWestern Thrift & Loan on 7/22/04 with an outstanding balang
10/30/12 of $389,0Q0andWells FargoBank held aseond nortgagelien with gpproximately

$15000balance

C. Nona Tobin closed the GBH Trust on 3/28/17 whea Subjet Property the

*% + 7 U XV EignficerRaSddt, was transferred into the name of Nona Tobin, an indi
by meansé D GHHG UHFRUGHG RQ ZKHQ 7 RUEEteQsaf ugt
andsolebeneficiary.

14.  Tobinlistedthe SubjectProperty with Proudfit Realty, on 2/14/12. Owners,
& Linda Proudfit, have been Sun City Anthem owners in good stgnsiimce the commun
began in 1998.

15.  On 8/10/12, Tobin accepted an offer from Sparkrfieer$310,000for a short sa|
that neededo be approved byhe lenders. This offeequal to thepre-approvedWells Farg
appraisalwith the stipulation that all thl V Hs@&std Wdfe to be paid by the lender and n
Tobin, as there were no assatsthe GBH Trust or Estatethea than the Sibject Propertyfrom
which to pay clsing costsAs the executor of the estated tustee of the GBH TrusTobin, ar
individual, as the beneficiargf the GBH Tust was entitledo receivethe proceedsf the sal

butwas not responsible fany of thecosts of sale.
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16.  After the death of Mr. Hanseff,obin paid out of her ownpersonalmoney the
HOA assessments for tHaubject Propertyin 2012 by checkcoveing all assessments due
through 9/30/12.
17. RRFSimproperlyrecorded a lien on 12/14/12 fo88#6.76 when only $2760 ir
assessments and $25 late fee dusesfor the garter ending 12/31/12.
18.  Even though the amouelaimed to be owe by RRFS was improper, the closing
agent,Ticor title, was given instructions to pahe HOA whatever was demarmbeithout proof

19. RRFS providedmproperpayoff demands to Ticor title on 12/20/12 and 1/86/1

1%

during the Sparkman escrow, on 05/29/13muthe Mazzeo escrow, and on 03/28during th
RRRI escrow. RRFS wrongfully rejected NSV51,110 offer to payhe lien by misrepresenting
to the HOABoard that is was a $459.32 requestd fee waivefrom the owner rathehan from
the lender.

20. In anticipation of a easy close of escrowand not suspecting the foul play| by

174

BANA tha was to come, Tobin evicted the napaying tenants, and allow&parkma to move
in on 10/16/12 without closing escronBANA allowed the Sparkman esow to languish for
eight months without providing lender approval of the fair markéiesale.
21. BANA subjected Proudfit, TicorTitle, Sparkman, and Tobin to anths af
prodemsand demanded an increasfe$80,000 over thasking priceand thercurrert appraisa|
in order to approve the sale
22.  On 4/3/13, Sparkman demanded tleamest depasmoney back and aved oyt
by the end of the month.
23. On 4/8/13 BA1$V DJHIeVBaudr, wrote a letteio the Hansen estate

claiming that BANA was both the beneficiary and the servicing bankihettdBANA was going
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to pay the supepriority lien amount owedo the HOA, but that Tobin shid pay the rest. Tohi

did na know who tley were or what they were talking about since escrow had instruct
pay the HOA paid the full amount demanded out of the Sparksaowe.

24. UnbeNQRZQVW WR 7RELQ 3URXGILW 7LFRUagen
sent a check for $8&00directy WR WKH +2%$fV FROOHFWLRQ DJH(
(RRFES) the exact amount of nine months of assessments that were then delinquent.

25. 55)6 UHMHFWHG %$1$V WHQGHU ZLWKRXW s

including Tobinandthe GBH Trust

26. On 5/7/13 Tobinput BANA on notice byletter of their responsibiliies for the

Subject lPoperty.
27. On 5/10/13 Tobin accepteahother offeron the Subject Propgr from a ney
purchaser, Mazze®or $395,000 This offer was for $6,000 alie the outstnding first mortgag
balarce.
28.  On 5/29/13,RRFS demandeti3,055.47to be paid toclose the Mazzeo escrg
even though dg $82500 was duefor the ninemonths of assessments that were ther
delinquent because RRFS had rejetted$825.00 tendered by BANf\agent on 05/09/13.
29. On 6/4/13 Ticor Title amended the HLDSettlemenStatementaccording to th
escrow instructionanddemand by RRF® pay theHOA $3,055.4.
30. On or about &4 %%$1%$ UHMHFWHG W Kappieval, Hud\WhzH
withdrew theiroffer.
31. On or about 7/13/13 Tobin took the property off the market and asked H

and Ticorto assstherto get BANA to t&e adeed inlieu of foreclosure

ons to

tW O I
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32. On 8/15/13 RRS sHQW D 3FR XU VW HN\e\GBR Rystlrégdrding the

delinquent assessments, but this waslevBANA had possessiorof the Subject Proper;
BANA did not act m this notice to protect its interest in the Subject Propedypadect it fron
foreclosure.

33. Over the summer of 2013/ RELQ ZRUNHG ZLWK %$1$TV

Rhode Islandfo try to transfer the title to BANAEven though BANA took possessiof the

Subject Property oduring the summeof 2013, lockingout Tobin it refused to takeitte or tq
payanything to avoidieterioration of the Subject Property.

34. On 12/1/13servicing of the Hansen loan transferred to NSM, but neither B
nor NSM ever took any of the proper steps to foreclose on the Havaewhich had been
default sirre January 2012y to protecit againstforeclosure by the HOA.

35. In January 2014, frustrated with having thiefiiability of the property witho
having possession or any control, Tobin asked another RelatortimoagSCA resident a
owner in god standing, Craig Leidy, forefp.

36. Leidy found that while BANA had placed a lock box on the property, a sidé
to the garage had been left unlocked.

37. 0On 1/29/14 RRFSVH QW D Q R W Kndtiteld-tReXadtite-bY Gordon Hans
to Tobin § pesoral residencabout the delinque assessments.

38. On 2/12/14 RRFS recorded Notice ofSale for3/7/14 Sale (NOS) claiming thg
amount of$5,081.45sdelinquent asssments and costs.

39. Shocked at the sudden notice, 2/14/14 Tobin senteidy the 2/1214 Notice o

Foreclosure Salthat RRFS had sem her.

Ly

N

DJH

BANA
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40. Leidy reassuredobin WKDW WKH +2$ tARSUG€et@Pidgvty Wddadige
themortgageholderswould stg in and pay thélOA to stop the sale.
41. Tobin relisted the property witheidy unde BHHS (fka Prudential) Broker
Forest Barbee on 2/20/14.
42.  On 2/25/14 Red RocRegional Investorghereinafter RRRI") offered $340,000

cashto purchase th&ubject Property, whichobin accepted orn/&/14.

174

43. On 2/27/14 Leidy iformed RRFS of the casfffer and asked for the 3/7/5&le
to be cancellechrd it wascancelled by RRES

44. 0On5/11/18and again in 5/13/19,eidy declaredunder the penalty of perjury that
the RRFSsale was postponedt least four times and that he never receivey aotice @ the
8/15/14 salérom the HOAor from RRFS.

45. Leidy requested that Christie Marling, an agent forRRFS give him ap
opportunity to make an appeal to the HOA board for a reduction in fees to close the RRF
esCrow.

46. Marling informed the Board of threquest butLeidy was not pernttied to spegk
to the Board about it.

47.  Unbeknowst to Tobin or Leidy, théilOA % RDUG GLG DSSURYH /HI
their 3/27/14 meetinghat was closed to owners based onHI@A % R D U GapMic&tibrivand
misunderstandingf the law.

48. On 3/28/14 RRB attached a ledger to its 3/28/14 pal§f demand to Chicago

Title on the RRRI escrowhat showghat theHOA Board had approved a $46&duction.
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49. Before appoving the RRRI offer, NSMon 4/18/14 required that Tobin puhe
Subject Poperty on a pubdi internet auction in order tealidatewhether the $340,00BRR

cash offer was truly at market value.

50. The property was listed for publiguction onwww.auction.con|from 5/4/14

5/814 at which time Tobin accepteal $367,500 offer from high bmer MZK Propertig
($350,000 pO X V EX\HUNV SUHPLXP
51. On 6/2/14, the Ombudsman logged that noticel leen received by f{
Ombudsman on 5/15/14 that the HOA sale welb QFHOHGREB Q B UWKHWD LQH
52. The Ombudsnan closed the 2/12/14 Notice of Sale compliance tracking
new notice of sale was published prior to the 8/15/14 sale and no foreclemdevds delivers
to theOmbudsman as mandated by NRS 116.31(Bd) (2013).
53. On 5/22/14the RRRI escrv waV FDQFHOHG [RBres nohdy, fepos
was returned.
54. On 5/28/1&erRQLFD 'XUDQ 160YV QHJRWL D in&ugh th
Equator Syst® W K DMO #s the max | can pay to the HO#eferring to the escrow epe(
5/8/14 for the MZK 867 500 deal.
55. RRFS did noinform the HOA board that the servicing bank had offei@ pa
oneyear of assessments to close escrowherMZK $367,500 sale

56. RRFS presentedo the HOA Board a PLVUHSUHVHQW D W4uReE

he

G

as no

9%
o

it

6H Q V

) RI

priority tender, by misharacterizingsCA 302as a request for waiver from the deceased owner.

57. RRFS #&lsified the documents disclosed in S@Aich purported to have s
notice to Tobin at her address and topheperty address notifying her tife nonrexistentHOA|

Boad decision to a nonexistent request for a waivEobin did not receive any notice fr

PNt

DM
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RRFS afterthe 02/12/14Notice of Sale scheduled for 03/07/14 that was cancelled with the

Ombudsman

58. On 7/24/14 NSMtold Leidy thatthe bewficiary did not approve thBIZK deal

andto put the poperty back on the market f8390,000 but Leidy informed them that he Wwas

UHTXLUHG WR JH®W 7RELQYYV VLIJIQDWXU
59. Tobin demandedy emailto Leidy and in person to BHHS managing brg
Carlos Ciapdo know the name of the recalcitrant beneficiary of Hamsen [@ed of Trustbu

NSM refusedto identify the beneficiary

60. On 7/25/14 Leidy posted a notice on the ML&tttheSubject Poperty was ba¢

on the markegfter being refused by the beneficiaayd should close quickl DV 3DOO
lienswerH ZRUNHG RXW’

61. On 7/26/14Blum offered $358,800and NSM said to counter with $375,C
which Tobin reluctantly did on 8/1/14.

62. On 8/13/14 the HOA sent Notice of Finesfor $25.00to Gordon Hanse
addressed t@664 OliviaHHLJKW YV 7 R EdeQXdr\deadpMmtss H Q

63. On 8/5/14, theSubject Propertyvas soldin foreclosure saldy RRFS witho
any notice to any party with a known intergfpon information and beliefjo noticewas give
to RRRI, MZK, Blum, Tobin, Leidyor Ticor Title. It is urknownwhether NSM or Chicagttle|
were informed, or if so, why they would not have prevented the sale.

64. Tobin was given no notice of any SCA Board meeting at which the decis
foreclose was made.

65. Tobin was given none of the due process threquiredby the HOA governin

documents and NRS 116.
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66. Nonparty, Thomas Luas (hereinafte 3d.ucas), was the Manager for
Opportunity Homes, LLCthrough which Lucas claimed todwe purbased the&ubjectProperty
for $63,100 at arhome owner associatiofhereinafter HOA ") foreclosue sale on 8/15/1
Lucas held a deed to the property, recorded on 8/22/14, in which he took title in the namj
partty Opportunity Homes, LLC.

67. On the Declaration of Value form, maneatto berecorded with all deec
Thomas Lucas stated under pinaf perjury, that the property value on that day was $353

68. Lucas paid $1,80in Real Property Transfer Takédreinafter RPTT ) and di
not request an exemption

69.  Six months and one day latdthomas Luas recorde that he received an RP
refund on which the Clerkhad noted the exemption #23URRI RI QRWLIL
| R UH F OtRav wad allégedly provided on thatdter date. Upon information and belief,
SSURRQRRWLFH"® ZDW @WitR ihe deEd@ause iHdid not exist.

70.  Although Thomas Lucas had recorded a deed as Opportunity Homes

6XQ &LW)\ (Bepeiafiet BEA) Resident Transaction Repadntains naentry
to indicate that either Thomas Lucas or OppatjuHomes LLC eveowned the property, paidg
new owner set up fee or paid the Asset Enhancementofedhird of onepercentof the
SXUFKDVH SULFH WKDW LV PDQGDWHG E\ 6&3fV && 5

71 Thomas Lucass a licensedReal Esate Agent andworks undethe broker licens
of Berkshire Hathaway Brokerdfrest Barbee with whom Nona Tobin, Successor Trustee
GBH Trust,had a contract from 2/20/1410/31/14 with the exclusive right to sell the suk
property.

72 Real estatadensee Thomasucas never listed tifeubjet Property for sale.

11
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73.  On 64/15,Public NotaryDebra Batesel ZLWQHVVHG 7KRP D Von
a pumported purchase agreement and a quit claim deed that transferred Opportunity
[1&TV LQWHUHVW LQ WKH tcridipsrty BMBnduRAdt 2AQH 'ROOD

74.  On 6/9/15, 812:58 PM, norparty Robert Gldsmith,a Nevadareal estatagen
recorded the Opportunity Homes to F. Bondurant LLC dketkinafterBondurant Deed.

75. The Nevada State Declaration of Valoe the Bondurant Deedated06/09/1¢
VWDWHG WKRPTS Vdug vBsVERY0/000, bthiere is no ignature under penalty

perjury attesting to that value.

76. Non-party, Yuen K. Lee, executed a quit claim deed to transfeintbeest of E

Bondurant LLC, if any, toDefendants del A. and Sandra Stokess trustes of Jimijack

Irrevocable Trustor One Dollaron 06/08/15
77.  Yuen K Lee not Lucasallegedly executed the deed on 6/8/15 that transfer|

%RQGXUDQW //&TV WL WEisindhBwn oty VeDoFd\bit. E X W W K

78.  CluAynne M. CorwinNevada Notaraffixed her notary stamand attestetb the

statementhat Thomas Lucas stood before had signedhe 06/08/15Jimijack deedvhich wa:

recordecbn 6/09/15

XFD

Home

of

red F.

14

U7

79. However, KHUH LV QR HQWU\ L Qrn& RhatZtk @diarialQatal D U\

witnessingthatthe exection of theJimijack deedy Leeoccurred.
80. Defendants Joel Aand Sandra Stokdeastrustee of Jimijack Irrevocable Trus
only recorded claimo the Subject Propertig the defective deed exded by Yuen K. Legas i

hewere Thomas Lucas on 6/8/15.

12
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81.  Contradicting the flawd Jimijack GHHG WKH +2$V 5HVLGH
documents that Jindack becamehe immediate subsequentvner, after the GBHT,of thq
property on 9/25/14 when a n@wner seiup fee was sesse.

82 Non-party, RealtorRobert Goldsmithrecorded the Jimijack deed on 6/9/1
1:06 PM, minutes after recording the F. Bondurant LLC deed.

83.  On 6/16/15Joel A and Sandra Stokes, as trusted Jimijack Irrevocable Tru
listed the property for sal@sing norparty, RealtoiRobert Goldsmithworking under URBA
Broker, as their agendimijack leased the Subject Property and retained these figgfstethe
issues with title.

84. On 6A6/15J0elA. and Sandra Stokes, as trusteé Jimijack Irrevocale Trus
filed a complaintseeking tayuiet title in the Subjet Popety, CaseNo. A-15720032C in the
Eighth Judicial District CourtagainstBank of America (BANA) and Sun City Anthem (SC
Defendants

85.  Jimijack had ive claims for reliebut neve served SCA.

86. BANA never respnded to the complaint, poskibbecause it was served
BANA, a national banking association, and not on BAC Home servicing, succes
countrywide, tle actualentity that seviced the disputed Hansen deed of trust fexmunknow.
date to 1130/13.

87. BANA never responded to themplaint, possibly because BANA did not ha
recorded claim when Jimijack filed suit. BANA was the servicing bank that had one rd
clam, immediately disavowedp be the beneficiary dhe disputed Hansebeed of Trustthal
was on record from 4/122 to 9/9/14 when BANA recorded an assignment of its interest,

to Wells Fargo.
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88. A Judgment of Default was filed against BANA, but not erdet®y Jimijack o
10/23/15 and recordedhd 2/1/15.

89.  Jimijack accepted an @fto purchase th8ubject Property from Jesse Janas
close of scrowwas anticipated to be 10/16/15.

90. NSM became the servicing bank for the Hanseedof Trusbn 12/1/13. BANA
transferred its servicing respgbilities to NSM immed DWHO\ DIWHU UHIXYV
offer to turn thett WOH WR WKH SURSHUW\ RYHU WR %$13%$ UL

abusive practices.

91 BANA never recorded a notice of default ook any of the steps required det

NRS Chapter 1070 foreclose on the property even though thanserDeed of Trustwas ir
default from January, 2012 due to the death of the borrower.

92 BANA actions and inactiongrevented ®bin, the executor of the Hansen eg
the tustee of Haren Trust, and the beneficiary of theust andbenefidal ownerof the Rea

Property from selling theSubject Proprty at fair market value

=

!

P

LQJ

) WK F

tate

93 7RELQ UHFRUGHG +DQVHOQT\n GBVIFOdon@ Mith the L

disclaimers of other neparties, Tomas Lucas dba Manager, Opportunity Homes, LaQy

Yuen K. Leedba Manager, F. Bondurant, LLC.
94.  Several lis pendens were recorded againsbugectProperty:
a. On1/13/16 NSMrecorded a lis perhs which wasn record until 7/10/19 whe

it wasreleased by NSM

b. On6/7/16 NSMrecorded a lis ndens whichvas on record until 5/28/19 when

released by Jimijack

14
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C. On5/6/19 Tobin/GBH Trustecorded a lis pendens whiekpunged byhe
6/24/19 trial order against GBH Trusurrently on ppeal

d. On8/8/19 Tobin individually, recorded a lis pemths which wagxpunged by
courtorder on 11/22/1%ecausd obinwas ruled tde in the B15lawsuit oy on behalf of the
GBH Trust, not indidually;

e. On 814/19 Tobin/GBH Trustecordedwo lis pendensonefor this lawsuitand
one for theNevada Supreme CourtpfiealNo. 792950f caseNo. A-15-720032C consolidated
with A-16-730078C. Both arestill on recordwith the Clark County Recorder

95.  All 2019 recorded claimsyoJimijack, JoelStokes, NSM and their ssignees and
successors were done while Toiand theé5BH Trust$ Lis Pendens werendhe record.

96. By virtue of recording a title transfer frodmmijack to Joel Stokes on 5/1/1®on¢

U

of the parties whose claims wesepposedlyresolvedat the 6/5/19 triain CaseNo. A-15;
720032C held a curret and vaid recorded iterestat that time

97. Tobin$ individual claims as sole beneficiary of the GBH Trust, the Subjeqt
Property have never been adjudicated, as she attentptedricipate but wasexcluded as &
individualin CaseNo. A-15-720032C.

98. On 12/27/19 Defendant del Stokes sold the Subject Propetty the Chiesti

defendants fo505,000, after rentingut the property for almost five years, keeping the rents

and the profits
99. Upon information and belief, Joel dkes did not disclose to the&hiesti of
Quicken Defendantthat therearetwo Tobin Lis Pendesr, dated 8/14Y9, on record relateth

thiscase and to théBH Trust appeals afaseNo. A-15-720032C.

15
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100. Upon information and beliefhe Diiggs title companythat handled th€hiestH
StokesQuicken escrovissued title nsurancebased on a defectiRroperty profile which faled
to show the pending lawsuit and & of current lis pendens

101. RREFS is curently holding$57,282.32in excess proceeds from therdclosur,

sale that belong to Tobin.

FIRST CAUSE OF ACTION
QUIET TITLE AGAINST ALL DEF ENDANTS
102. Tobinrepeats and realleges each and every allegation containachgraphs 1

through 10linclusive.

103. Theforeclosure sale wasproper and thdeed conveying titleto the Subject
Propertyfrom the GBH Trustand from Nona Tobito evey sulsequent person or entity are
void and unenforceable.

104. Tobin has a superior interest in the Subject Propbey all defendants and titl¢
to the Subject Property should be restored to reflect the pfirtiesrteress in the Subject
Property.

105. TheChiesti deed from Stokes is voida@bkdefendants were on notice of the lig
pendengandTobin § claims to the Subjectépertywhenthe Chiestidefendantgurportedly
purchased the Subject Property.

106. As such the Subject Propeskiould bequieted in Dbin § name.

SECOND CAUSE OF ACTION

UNJUST ENRICHMENT /EQUITY AGAINST CHIESTI $,STOKES {JIMIJACK, RED
ROCK FINANCIAL SERVICES, AND NATIONSTAR MORTGAGE

107. Tobinrepeats and realleges each and every allegation containacgraphd

through 1® inclusive.

16
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108 Defendants have benefitteddimcially from their actions and inactions to the
detrimentof Tobinand the defendants have actathout equity with regats to Tobin§ rights
in the Sulect Property

109. As suchjt would be ujustfor Defendants to benefit at the expense of Mmatnid
therdore they should be disgorged of th@mproper gain.

110. Specifically, ownership and possessory rigigknging to Tobin have been
deprivedby defendants and the egss proceedsf the wnlawful foreclosure sale, and the prof
derived from theental,transfer and salef the Subject Pperty afteithe foreclsure sale
should be awarded to Tobin.

111. Tobin claimsthat the Subject Property should be held in a constructive trust
Tobinaccording to equity and thahe las sufferedlamagesndlossesdueto the defendast]
unjustenrichment iran amount in excess of $15,000.

THIRD CAUSE OF ACTION
DECLARATORY RELIEF _AS TO ALL DEFENDANTS

112. Tobinrepeats and realleges each and every allegation containachgephsl
throughlllinclusive.

113. Defendantdad notice of Tobir§ interest in the SubjeProperty prior to
transferring title, holding a foreclosure sale and recording their interests.

114. Defendants kew, or shouldhave known, that theinteress were inferor to, or
subject to, Tobin§ superior claims.

115. The actions id inactions of defendangs outlined abovshow that Tobin ishe
ownerof the Subject Property, and not defendants.

116. Tobin seeks a declaration from the Court thattiesfersof ownershipand

encumbrances after the trandiem the GBH Tust to he pesnt title are void and
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unenforceable

117. Tobin seeks a declationfrom theCourt that Tobirs the rightful beneficial
ownerof the Subject Property, ailterndively that thefinancial benefits derived by the
defendant®elong to Tobin.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff Nona dbin prays for judgment as follows:

1. That the Courguiettitle to the Subject Property in Tobfiname;

2. ThatTobin be awardd damages in equity excess of $15,000.00 plus intereg
fees, and costs;

3. That the Court issue a declaratibiat the transfersf ownershipand
encumbrances after the trandiem the GBH Tust to he pesnt title are void and
unenforceabl@ndthat Tobinis the rightful beneficial ownesf the Subject Property, or

alterndively that thefinancial benefits derived by the defendab&dong to Tobin.

4. For an awat of reasonable costs of sulit;

5. For an award of reasonable attorifefeesby satute and aspecialdamages;

6. For prejudgment and pogudgment interest; and

7. For such other and further relief as the Court may deem just and proper un

law andequity.

Dated this3" day ofJune, 2020,

THOMSON LAW PC

[siJohn W. Thomson

JOHN W. THOMSON, ESQ.
Nevada Bar No. 5802

2450 StRose Parkway, Suite 120
Henderson, Nevada 89074
Attorney forPlaintiff Nona Tobin
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MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile: (702) 380-8572

Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorney for Nationstar Mortgage LLC

Electronically Filed
5/31/2019 4:50 PM
Steven D. Grierson
CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

JOEL A. STOKES and SANDRA F. STOKES,

trustees of the JIMIJACK IRREVOCABLE
TRUST,
Plaintiff,
VS.

BANK OF AMERICA, N.A,,

Defendant.

NATIONSTAR MORTGAGE LLC,

Counter-Claimant,
VS.

JIMIJACK IRREVOCABLE TRUST,

Counter-Defendant.

NONA TOBIN, an individual, and Trustee ofe
GORDON B. HANSEN TRUST. Dated 8/22/0

(0]

Counter-Claimant,
VS.

JOEL A. STOKES and SANDRA F. STOKES,
trustees of the JIMIJACK IRREVOCABLE
TRUST, SUN CITY ANTHEM COMMUNITY
ASSOCIATION, INC., YUEN K. LEE, an
individual, d/b/a Manager, F. BONDURAN]
LLC, and DOES 1-10, and ROE
CORPORATIONS 1-10, inclusive,

1

Counter-Defendants.

49052305;1

as Case No.:

A-15-720032-C
Consolidated with: A-16-730078-C
Dept. No.: XXXI

NOTICE OF ENTRY OF STIPULATION
AND ORDER FOR THE DISMISSAL OF
NATIONSTAR MORTGAGE LLC'S
CLAIMS AGAINST JIMIJACK
IRREVOCABLE TRUST WITH
PREJUDICE

Case Number: A-15-720032-C
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that &TIPULATION AND ORDER FOR THE DISMISSAL
OF NATIONSTAR MORTGAGE LLC'S CLAIMS AGAINST JIMIJACK IRREVOCABLE
TRUST WITH PREJUDICE was entered on this SHay of May, 2019 a copy of which is attache
hereto agxhibit A.

Dated: May 31, 2019

AKERMAN LLP

/s/ Donna M. Wittig

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Nationstar Mortgage LLC
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee okERMAN LLP, and that on this 34day of
May, 2019, | caused to be served a true and correct copy of the forelfoifGE OF ENTRY OF
STIPULATION AND ORDER FOR THE DISMISSAL OF NATIONSTAR MORTGAGE
LLC'S CLAIMS AGAINST JIMIJACK IRREVOCABLE TRUST WITH PREJUDICE, in the
following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-refereng
document was electronically filed on the date hereof and served through the Notice of Electronic
automatically generated by the Court's facilities to those parties listed on the Court's Master

List as follows:
Michael R. Mushkin & Associates

L. Joe Coppedge joe@mushlaw.col
Karen L. Foley karen@mushlaw.com
Kimberly Yoder kyoder@mccnvlaw.com

Michael R. Mushkin michael@mushlaw.com

Lipson Neilson P.C.

Susana Nutt snutt@lipsonneilson.com
Renee Rittenhouse rrittenhouse@lipsonneilson.com
Kaleb Anderson kanderson@lipsonneilson.com
David Ochoa dochoa@lipsonneilson.com

Ashley Scott-Johnson ascott-johnson@lipsonneilson.com

Medrala Law Firm, PLLC

Jakub P Medrala jmedrala@medralaw.cc
Shuchi Patel spatel@medralaw.com
Office admin@medralaw.com

Hong & Hong APLC
Joseph Y. Hong, Esq. yosuphonglaw@gmail.com
Debbie Batesel dbhonglaw@gmail.com

Nona Tobin nonatobin@gmail.com

/s/Patricia Larsen
An employee of KERMAN LLP
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NONA TOBIN, an individual, and Trustee ofe
GORDON B. HANSEN TRUST. Dated 8/22/0
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TRUST, SUN CITY ANTHEM COMMUNITY
ASSOCIATION, INC., YUEN K. LEE, an
individual, d/b/a Manager, F. BONDURAN]
LLC, and DOES 1-10, and ROE
CORPORATIONS 1-10, inclusive,
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as Case No.:
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Consolidated with: A-16-730078-C
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that &TIPULATION AND ORDER FOR THE DISMISSAL
OF NATIONSTAR MORTGAGE LLC'S CLAIMS AGAINST JIMIJACK IRREVOCABLE
TRUST WITH PREJUDICE was entered on this SHay of May, 2019 a copy of which is attache
hereto agxhibit A.

Dated: May 31, 2019

AKERMAN LLP

/s/ Donna M. Wittig

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Nationstar Mortgage LLC
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| HEREBY CERTIFY that | am an employee okERMAN LLP, and that on this 34day of
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STIPULATION AND ORDER FOR THE DISMISSAL OF NATIONSTAR MORTGAGE
LLC'S CLAIMS AGAINST JIMIJACK IRREVOCABLE TRUST WITH PREJUDICE, in the
following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-refereng
document was electronically filed on the date hereof and served through the Notice of Electronic
automatically generated by the Court's facilities to those parties listed on the Court's Master

List as follows:
Michael R. Mushkin & Associates

L. Joe Coppedge joe@mushlaw.col
Karen L. Foley karen@mushlaw.com
Kimberly Yoder kyoder@mccnvlaw.com

Michael R. Mushkin michael@mushlaw.com

Lipson Neilson P.C.

Susana Nutt snutt@lipsonneilson.com
Renee Rittenhouse rrittenhouse@lipsonneilson.com
Kaleb Anderson kanderson@lipsonneilson.com
David Ochoa dochoa@lipsonneilson.com

Ashley Scott-Johnson ascott-johnson@lipsonneilson.com
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Shuchi Patel spatel@medralaw.com
Office admin@medralaw.com
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