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Page 2 of 2

This message, including any attachments, is the property of the Nevada Department of Corrections and is solely
for the use of the individual or entity intended to receive it. It may contain confidential and proprietary
information and any unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient(s) or if you have received this message in error, please contact the sender by reply email and
permanently delete it.
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Teri Witherell - RE: HR Extensions
From: "Carrie L. Lee" <Carrie.Lee@admin.nv.gov>

To: "kgutierrez@doc.nv.gov" <kgutierrez@doc.nv.gov>
Date: 1/17/2017 8:44 AM

Subject: RE: HR Extensions

Ce: James Dzurenda <jedzurenda@doc.nv.

Good morning,
Please see the attached approved extension requests for your reference.
Thank you,

Carrie Lee _
Assistant to Administrator Peter Long
Division of Human Resource Management

(775) 684-0131 fax (775) 684-0122

From: Katie Gutierrez [l_cgutierrez@doc.nv.gov]

Sent: Friday, January 13, 2017 1:37 PM

To: Carrie L. Lee <Carrie.Lee@admin.nv.gov>; Gina E. Mick <gemick@admin.nv.gov>

Cc: John Borrowman <jborrowman@doc.nv.gov>; James Dzurenda <jedzurenda@doc.nv.gov>; Sharlet
Gabriel <sgabriel@doc.nv.gov>; Teri Witherell <twitherell@doc.nv.gov>

Subject: HR Extensions

Hi Carrie,

May we have 60 day extensions on the following cases:
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60 Day Extension Needed'

Page 2 of 2

Navarrete, Jose (IA-2016-0145-04), Senior Correctional Officer, SDCC, Unauthorized Use of Force

Original Due Date: 01/19/2017

Katie Gutierrez

Admin Assistant T to;

Sharlet Gabriel, HR Administrator

3955 W. Russell Rd.,

Las Vegas, NV 89118

Phone (702) 486-9914

Fax (702) 486:9974

This message, including any attachments, is the property of the Nevada Department of Corrections and is solely
for the use of the individual or entity intended to receive it. It may contain confidential and proprietary
information and any unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient(s) or if you have received this message in error, please contact the sender by reply email and

permanently delete it.
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Northern Administration Brian Sandoval

5500 Snyder Ave. Governor
Carson City, NV 8g701
(775) 887-3285 James Dzurenda

Director

Southern Administration
3955 W. Russell Rd. State of Nevada

Las Vegas, NV 89u8 .
(702) 486-9938 Department of Corrections

December 9, 2016

Mr. Jose Navarrette
7547 ROLLING RIVER DR
LAS VEGAS, NEVADA 89131

SUBJECT: COMPLAINT INVESTIGATION
[A-2016-0145-1

The Office of the Inspector General has completed the investigation into allegations of
misconduct by you reported under the above referenced case. The matter has been forwarded to
Warden Jo Gentry for appropriate disposition.

Sincerely,

Cocd). Qutiy-

Pamela Del Porto
Inspector General
Nevada Department of Corrections

cc Jo Gentry, Warden, SDCC

Office of the Inspector General, 5500 Snyder Avenue, Carson City, NV 89701
(775) 887-3247 Fax: (775) 687-6117
NDOC 0013
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Northern Administration - - Brian Sandoval
5500 Snyder Ave. ( (_ ! Governor
Carson City, NV 8g701 ' James Dzurenda
(775) 887-3285 Director
Southern Administration
3955 W. Russell Rd.
Las Vegas, NV 89u8
(702) 486-9938
State of Nevada
Department of Corrections
December 9, 2016
SUBIJECT: ADJUDICATION 1A-2016-0145-1
ACCUSED STAFF  Jose Navarrette, Senior Correctional Officer
DUE DATE December 20, 2016

The Office of the Inspector General has completed the investigation into allegations of misconduct against the above
named staff. The investigative report and corresponding information are located on the Stewart Shared Drive under the
Inspector General Area for your review and adjudication. The investigative report is formatted in a series of allegations.
It will be the responsibility of the adjudicator to review AR 339 and make a determination about the allegations. This
adjudication sheet contains the allegations on a single list to assist in the review.

When adjudicating, please make a separate and distinct classification for each allegation:

e Sustained (the act occurred)
® Notsustained (insufficient evidence to clearly prove or disprove)
e Exonerated (act occurred but was justified)
o Unfounded (act did not occur)
Prior to proceeding with any corrective or disciplinary action, the Warden/Division Head must obtain concurrence from

the Deputy Director. The concurrence date should be included in the Adjudication Report. Also, the Deputy Director
must sign and check “Agree or Disagree” on the cover page of the Adjudication Report.

The Adjudication Report must be completed in the prescribed format as outlined in AR 341. The Results of
Adjudication Memorandum must be signed by the accused employee and witness. The accused employee may
receive a copy of the Results of Adjudication Memorandum. If the results of the adjudication are not any corrective
or disciplinary actions that do not result in a Specificity of Charges, the accused employee may also receive a copy of
the Adjudication Report. If the results of the adjudication are such that a Specificity of Charges are required, the
employee does not receive a copy of the Adjudication Report as the Attorney General’s office must review per NRS
284.385.

You must return the original signed Adjudication Report and the original signed Result of Adjudication'Memorandum,
by the assigned Due Date, regarding your adjudication and disposition to the Office of the Inspector General.

Sincerely,

e, Coa-

Pamela Del Porto,
Inspector General

Office of the Inspector General, 3955 W. Russell Rd Las Vegas, NV 89118
(702) 486-9913 Fax: (702) 486-9955
NDOC 0015
00743
JA 1012
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(. StateofNevada (
Department of Corrections

Investigation Detail Report

Investigation ST IR Number: IR-2016-SDCC-004293

Investigator: MOORE, ROD Occurrence Date: 10/09/2016
Assigned Date: 10/19/2016 IA Number: 1A-2016-0145
Report Due Date: 11/19/2016 IN Number: IN-2016-0313

. Disposition Date:_ Institution: SDCC

Referral

Referred By: DEL PORTO, PAM
Referred Date: 10/11/2016 14:59
Referral Detail: for assignment as a criminal investigation then 1A

Narrative
Attempted assaulton a officer in front of the Cutinary, spontaneous use of force used,

Offender Involvemnent
(NDOCID: " OfféhderNamay .. -

e RarICpaton, L

St B N

1104257  NORELUS, RICKE " Particpant
Comments;
Notice of Charges Statement . Name: Valdez, P Date Taken: 10/09/2016

Details:  On October 9, 2016 1 CO Valdez assigned to Search and Escort from 0500-1300. At approximately 0645

on the walthe was told multiple tmes by me and SCO Navarete to keep his hands on the wall. Inmate

Norelus kept taking his hands off the wall saying "what are you going to do"? after several commands
attempted to place him restraints. Wher} attempting to place him in restraints, | told Inmate Norelus don't

wall and tumed in an aggressive:
in restraints medical was called a

Staff Involvement

ISERNaRRE o e T (L7 TRanEInation)
"NAVARRETE;UJQSE: Suspect” -

LR,

Comment: 'S E Wmess)

@ Allegations
Alleg# Incident Subtype

4 Unauthorized Use.of Force
4 Unauthorized Use of Force
Report Name: IGIDR Page 1 of 6

Reference Name: NOTIS-RPT-OR-0185.8
Run Date: OCT-20-16 10:42 AM
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JA 1014




Tius is a true and correct copy
of this document as contained
in the official records of the
Nevada Department of Correctlions.

fDate:."-’\,l’-c‘l.zﬂ\"f] e
‘Signaturm&»,\jw\wm v g
o e R NDOC 0018

00746
JA 1015




B ).— —

State of Nevada C
Department of Corrections

Investigation Detail Report

Investigation

IR Number: IR-2016-SDCC-004293
Investigator: MOORE, ROD Occurrence Date: 10/09/2016
Assigned Date: 10/19/2016 IA Number: 1A-2016-0145
Report Due Date: 11/19/2016 IN Number: IN-2016-0313
Disposition Date: o Institution: SDCC
Staff Involvement
©: Allegations

Alleg# Incident Subtype

5 False and Misleading Statements
5 False and Misleading Statements
5 False and Misleading Statements
5 False and Misleading Statements
@ Reports
Report Type Report Detail
INC028 On October 9, 2016 1, Senior Correctional Officer Navarrete was assigned to Search and Escort
at Southem Desert Comectional Center. At approximately 06:45 hours inmate Norelus:#1 104257
came off the Culinary wall whie C/O Valdez was attempting to restrain him resulingina
sponfaneous use of force. When inmate Norelus came of the wall he was resisting and both he
and C/O Valdez went to the ground. Ithen assisted in holding the inmates upper body down so
that C/O Valdez could restrain him. | notified supervisors and called medical so that they could
respond to the scene. Medical responded and inmate Norelus was escorted to the infirmary to be
_further. e - - R
EStaftName 2™ T %Y i O ehatticipation” o 2 2
) DEZ, PAUL i Suspect -

Comment: SRE (Use of Force)

- @ Allegations
Alleg# Incident Subtype

1 Unauthorized Use of Force

Report Name: IGIDR Page 2 of 6
Reference Name: NOTIS-RPT-OR-0185.8
Run Date: OCT-20-16 10:42 AM
NDOC 0019
00747
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( State of Nevada
Department of Corrections

Investigation Detail Report

Investigation IR Number: IR-2016-SDCC-004203

Investigator: MOORE, ROD Occurrence Date: 10/09/2016
Assigned Date: 10/19/2016 ; A Number: [A-2016-0145
Report Due Date: 11/19/2016 IN Number; IN-2016-0313

Disposition Date:

Institution: SDCC

Staff Involvement

79 Allegations
Alleg# Incident Subtype

1 Unauthorized Use of Force
2 Unauthorized Use of Force
2 Unauthorized Use of Force
2 Unauthorized Use of Force
2 Unauthorized Use of Force
3 Fe_llse and Misleading Statem_ents
3 False and Misleading Statements
3 False and Misleading Statements
3 False and Misleading Statements
' Report Type Report Detail
INC028 On October 9, 2016 | CO Vaidez assigned to Search and Escort from 0500-1300. At

approximately 0645 during moming breakfast inmate Norelus, R 1104257 was placed on the wall,

Report Name: IGIDR Page 3 of 6
Reference Name: NOTIS-RPT-OR-0185.8
Run Date: OCT-20-16 10:42 AM
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- State of Nevada (.
‘Department of Corrections

Investigation Detail Report

Investigation

Assigned Date: 10/19/2016
Report Due Date: 11/19/2016
_ Disposition Date:

IR Number: IR-2016-SDCC-004293

Investigator: MOORE, ROD Occurrence Date: 10/09/2016

IA Number: 1A-2016-0145
IN Number: IN-2016-0313
Institution: SDCC

Staff Involverment

® Reports

Report Type Report Detail

- While inmate Norelus was on the wall he was told multiple imes by me and SCO Navarrete to
keep his hands on the wall. Inmate Norelus kept taking his hands off the-wall saying ?what are
you going to do?? after several commands | attempted to place him restraints. When attempting
to place him in restraints, | told Inmate Norelus don?t move your hands. Inmate Norelus again
stated ?what are you going to do?? and moved his hands off the wall and tumed in an aggressive
manner which resulted in a spontaneous use of force. Inmate was placed in restraints medical
was called and nmate was taken to the infirmary.

USEOF On Oclober 9, 2016 | CO Valdez assigned to Search and Escort from 0500-1300. /X
approximately 0645 when attempting to place inmate Norelus #1104527 in restriants, inmate
Norelus tumed aggressively toward me. Fearing for my safety | placed my arms around his

. shoulders and attempted to place him on the ground. During the process of placing him to the

. ground, inmate Norelus tumed his body around and | become face to face with the inmate, at this

" point | wrestied inmate Norelus down forcing him t= {he ground. Once inmate Norelus was on the
ground | gave him the order to tumn around Ly rofing to his right side. Using my left hand | reach

for myrestraints and cuffed his left hard and immediately secured his right hand. Supervision and

medical were informad of the-use of ioroe. Medical came out took inmate to infirmary for medical

[iStaffName}.

K ST Y T

“WAGHTTER, DAVID.
- Comnfoﬁt: S&E (WltneSS)

@ Reports

Sikrvbieierie.

DATUIN; DUSTIN
Comment: Medical staff

© Reports

e e P aRICIp At LT T .,
LT sani el S AP ARICIRatON s b R )
Reporting - .

Report Type Report Detail '

INC028 | Correctional Officer D. Wachter was posted as Search and Escort at Southem Desert
Correctional Center on 10/09/2016 between 0500 and 1300 hours. At approximately 0645 while
feeding breakfast, C/O Valdez told inmate Norelus, Rickie # 1104257 on the wall for a random pat
search. With.another unit coming to the chow hal, | placed myseff in between the unitand the
search taking place behind me. | then heard a commotion which | tumed around and saw C/O
Valdez taking the inmate to the ground. | noticed SC/O Navarette doser io the incident than me,
so | proceeded to shut the cufinary door and get the rest of the unit on the ground. Medical came
and.| escoded inmate: -

Norelus to the infimary. End Of Report... _ .

‘Reporting ™~

Report Type Report Detail

USEOF On Sunday 9, 2016, | Dustin T. Datuin Correctional Nurse I was on duty at Southem Desert
Correctional Center assigned to the medical infirmary from 1900 to 0700. Approximately around
:45 am., inmate seen in culinary on the ground with biateral wrist restraint and brought medicat
infirmary for medical evaluation, inmate name Norelus, Rickie # 1104257, Inmate states, 21 was

Report Name: IGIDR

Page 4 of 6

Reference Name: NOTIS-RPT-OR-0185.8
RunDate: OCT-20-16 10:42 AM
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State of Nevada ¢
Department of Corrections

Investigation Detail Report

IR Number: IR-2016-SDCC-004293

Investigation =~ =

Investigator: MOORE, ROD Occurrence Date: 10/09/2016
Assigned Date: 10/19/2016 A Number: IA-2016-0145
Report Due Date: 11/19/2016 ' IN Number: IN-2016-0313
_Disposition Date: Institution: SDCC
Staff Involvermnent
@ Reports
Report Type Report Detail
taken down to the ground by two officars, CO Valdez and CO Navarett?, vitals and medically
stable, no injury noted at this time, retumed nmate to custody. End of report.

INCO028 On Sunday 9, 2016, | Dustin T. Datuin
Correctional Center assigned to the m
06:45 a.m., inmate seen in culinary on
infirmary for medical evaluation, inma

taken down to the ground by two officers, CO Valdez

Cormrectional N
edical infirmary

the ground with bilateral wrist r
te name Norelus, Rickis # 1104

urse I was on duty at Southern Desert

from 1900 to 0700. Approximately around
estraint and brought medical
257. iInmate states, ?1 was
and CO Navarett?, vitals and medically
custody. End of report.

stable, no injury noted at this time, retumed inmate to
INC028 On Sunday 9, 2016, | Dustin T. Datuin Correctional N

Correctional Center assigned to the medicalinfimary
06:45 a.m., inmate seen in culinary on the ground

urse Il was on duty at Southern Desert
from 1900 to 0700. Approximately around

with bilateral wrist restraint and brought medical

infrmary for medical evaluation, inmate name No

stable, no-injury noted at this time, retumed inma

taken down tothe ground by two officers, CO Val

relus, Rickie # 1104257. Inmate states, 7l was
dez and CO Navarett?, vitals and medically
te to custody. End of report.

INC028 On Sunday 9, 2016, I Dustin T. Datuin Comrectio
Correctional Center assigned to the medicalin
06:45 a.m., inmate seen in cuiinary on the gro
infirmary for medical evaluation, inmate name
taken down to the ground by two officers, CO

stable, no injur, -noted.at this m

Valdez and CO Navarett

nal Nurse Il was on duty at Southern Desert
firmary from 1900 to 0700. Approximately around

und with blateral wrist restraint and brought medical

Norelus, Riclde # 1104257, Inmate states, 7l was
?, vitals and medically

[StEfNams;, .-
WILLETT, DEAN
Comment:  Shift Command

~

fe Reports
Report Type Report Detail

e, retumed inmate to.custody. End of report.

T B G
T ar
LC AT W A TN

Ipanicipation;
Reporting

INC0O19 On October 9, 2016 at approximately 0645 hours Senior Officer Navamete, J notified SDCC Shitt
Command Sgt. Willett via radio that Officer Valdez, P had to place inmate Norelus, R # 1104527
on the ground (spontaneous Use of F orce) , inmate Norelus was not folewing instruction and
‘moved aggressively toward Officer Valdez when being placed in restraints. Inmate Norelus was

placed In restraints, transported to the infrma
noinjuries noted, photographs were taken a
started and was placed in Unit 8 AdSeg pen
knees were hurting (C-1 completed). AWO

ry- Inmate Norelus was evaluated by medical staff
nd uploaded into NOTIS. Inmate Norelus due process
ding disciplinary. Officer Valdez reported both of his
Adams was netified. Due to the size of the-Cufinary

video, it was place on the SDCC share drive (Incident

video (non-mandown) under IR number).

S aTra bt Tk

KNATZ, TIMOTHY '
Comment: Responding staff (medical escort)

Ly e 1

S IRatiipatlony ™ T T T s e e

Réborﬁng

Report Name: iIGIDR
Reference Name: NOTIS-RPT-OR-0185.8
Run Date: OCT-20-16 10:42 AM

Page 5 0f 6
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( : ~ State of Nevada <.
Department of Corrections
Investigation Detail Report

lavestigation ' ' IR Number: IR-2016-SDCC-004293

Investigator: MOORE, ROD Occurrence Date: 10/09/2016 _
Assigned Date: 10/19/2016 IA Number: [A-2016-0145
Report Due Date: 11/19/2016 IN Number: IN-2016-0313

Disposition Date: _ ... Institution: SDCC

Staff Involvermnent

@: Reports

Report Type Report Detail

INC028 On 10/9/2016 at approximately 0645 I, Senior Correctional Officer Timothy Knatz, whie working
as the acting shift Sergeant at Southem Desert Correctional Center responded to a call of a
spontaneous use of force in front of the cunary. I took the video camera and still frame camera
from Operations and then escorted the responding nurse from infirmary to the scene in front of the
culinary. The video camera was on and | began flming at K-Gate, When we arrived, there was an
inmate laying on the ground with his hands restrained behind his back. This inmate would later be
identified as Norelus, R. #1104257. The nurse asked inmate Norelus if he was injured and inmate
Norelus stated that he had a concussion. The inmate was assisted to his feet and assisted onto
the nurse's cart. | escorted nursing staff and the inmate back to the infirmary for a complete
evaluation. Whie in the infirmary, T took photographs of inmate Norelus's alleged injuries. There
were no visible marks noted at this ime. There is nothing further to report.

Report Name: IGIDR Page 6 of 6
Reference Name: NOTIS-RPT-OR-0185.8

Run Date: OCT-20-16 10:42 AM -
NDOC 0027
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( +  STATE OF NEVADA 4
"DEPARTMENT OF CORRECTIONS
NOTICE OF INTERROGATION/INTERVIEW
ADMIMISTRATIVE INVESTIGATION

Peace Officer
IA-2016-145
TO: Navarrete, Jose Senior Correctional Officer, SDCC
FROM: Rod Moore, Supervisory Criminal Investigator, Office of the Inspector General

DATE: October 21, 2016

This is to advise you that you are the subject of an internal administrative investigation that could result in punitive action being
taken against you. While investigators gather the facts concerning the allegations against you, be assured that every reasonable
effort will be made to conduct the investigation in a neutral, fair, impartial, and timely manner. Your full cooperation is required.
In accordance with NAC 284.650(23), failure to participate in an administrative investigation authorized by the Department is
cause for disciplinary action. This investigation is based upon one or more allegations of improper conduct or activity that has
been received by this office. Your statements during this interview may also be used as a witness statement in another case.
Nothing in this process shall abridge any rights guaranteed by the Constitution of the United States or any other applicable law or
regulation.

Pursuant to State law, (NRS 289.060) you have the right to have two representatives of your choosing present during any phase
of an interrogation or hearing relating to the investigation including without limitation, a lawyer, a representative of a labor union
or another peace officer when you are questioned regarding this/these allegations. You have up to 48 hours to obtain a lawyer or
other authorized representative, if you so choose. However, the representative must not be a person connected to or named as a
subject or witness to the investigation. It is your responsibility to arrange for the presence of a representative. Representatives
who are also Department employees must not be on-duty during the time they are representing you. (AR 342.01)

It is alleged that you engaged in UNAUTHORIZED USE OF FORCE and FALSE AND MISLEADING STATEMENTS

Departmental complaint alleges that on October 09,2016 while on duty at SDCC Sr. Correctional Officer Navarrete,
Jose allowed a scenario where hands on use of force was used and willfully and with intent, assisted in the excessive force
upon an inmate.

Departmental complaint alleges that on October 09, 2016 while on duty at SDCC Sr. Correctional Officer Navarrete,
Jose wrote an official report relating to a use of force he was involved in. The events of that use of force and Navarrete’s
subsequent report do not share consistencies and rises to the level of fabrication in order to shield his true actions.

- This matter has been assigned for investigation to ROD MOORE who is in charge of the investigation. You are directed to make
yourself available for interview on THURSDAY, OCTOBER 27, 2016 at 11:00 am. The interview will be conducted by ROD
MOORE. The interview will be held at 3955°'W. RUSSELL ROAD, LAS VEGAS, NEVADA, AT THE CGTH
BUILDING. You are expected to provide candid and truthful information during the interview. Providing false or misleading
statements to the interviewer is a separate violation that could result in additional disciplinary action, including termination.

This is an official investigation being conducted by the Department of Corrections. All matters are strictly confidential. In order
te protect your confidentiality, the rights of other employees and involved persons, and the integrity of the investigation, you are
hereby directed not to participate in the dissemination/discussion of any information based on this investigative process. In
addition, you will exclude yourself from any form of communication with others regarding this investigation. Information shared
with your representative is excluded from this directive. Any violation of this confidentiality directive or attempts to influence
any witness o victim is a separate violation that could result in additional disciplinary action, including termination.

() I waive my right to have an attorney/representative present.

) I wish to have lfﬁ represent me during this interview.
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(¢ STATE OF NEVADA (
"DEPARTMENT OF CORRECTIONS
NOTICE OF INTERROGATION/INTERVIEW
ADMINISTRATIVE INVESTIGATION

Peace Officer
IA-2016-145

Any information that a representative obtains from the peace officer who is the subject of the investigation is
confidential and must not be disclosed, except under the prescribed mandated circumstances outlined in NRS

289.080.

IMPORTANT: Your signature is not an admission of guilt. Yoursignuture is merglyrqn acknowledgement of receipt of this

é’ { @é /o1, [ofz1]14
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Northern Administration Brian Sandoval

5500 Snyder Ave. Governor
Carson City, NV 89701
(775) 887-3285 James Dzurenda
Director
Southern Administration
3955 W. Russell Rd. , Sharlet Gabriel
Las Vegas, NV 89u8 State of Nevada . HR Administrator
(702) 486-9938 Department of Corrections
October 13, 2016
Jose Navarrete
7547 Rolling River Dr,
Las Vegas, NV 89131
RE: ADMINISTRATIVE LEAVE -

Mr. Navarrete:
As of this date, October 13, 2016, you are being placed on Administrative Leave until further notice.

You must be available from 8:00 am — 12:00 pm and 1:00 - 5:00 pm, Monday - Friday, in the event we
need to reach you.

Sincerely,

W )

James Dzurenda
Director

IR JOE NA VaReEGie , have received this noticeon (4 13 Jo
(name) i (date)
and will comply. My current telephone numberis |- 5H(0 St

, (phone number)” )
Signature h }\}—C} <.

Wimessy.);ézf}z 1.5 / \4}/{4_& Date /% 4% J /. Time I Bes s

T

c
Current copy of AR322: has been provided. é é )
(Employee Initinls)

Human:Resourcas Division Human Rescurces Office Human Resources Office- Human Resources Office
Las Vegas, NV Carson Gty, Nevada Lovelock, Nevada By, Nevada
3955 W. Russe!l Road P.0.Box 7011 1200 Prison Rd P.0. Box 1989
Las Vegas, Nevada 89118 Carson City, Nevada 89702 Lovelock, Nevada 89419 Ely, Nevada 89301
Phone {702) 486-9914 phone (775) 887-3204 Phone (775) 2734232 Phone(775) 289-1218
Fax {702)486-9974 Fax (775) 887-3391 Fax (775} 2734228 NDOR 3633
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STATE OF NEVADA
DEPARTMENT OF CORRECTIONS
OFFICE OF THE INSPECTOR GENERAL

MEMORANDUM
DATE: /g/@ 7/ /g
TO: Sase NAJVAV el e
FROM: ?:a/ /Nocr

SUBJI CT: Admonition of Conﬁdqnti__ality

e T T ——— = e e e e e e e IS

You are ordered not to discuss this case or any portion of your interview concerning the
allegations under investigation in this matter with anyone. You are ordered not to have any
interaction, engage in any conversations with, intimidate, threaten or coerce any other
participant, witness, accused or reporting party, about this matter or the investigation. This
admonition covers all questions asked, your responses to those questions, and any reports
authored by you. You are not to discuss any conversations related to your interview and the
matter under investigation. You are not to share copies of any tape recordings of this interview
that may be in your possession with any person.

In the event this order is violated, you may be subject to new and/or additional disciplinary
action, up to and including termination.

Your signature below confirms that you have read, understand and agree to follow this
admonition.

K= S W

Date Signature U

Any information that a representative obtains from the peace officer who is the subject of
the investigation is confidential and must not be disclosed, except under the prescribed
mandated circumstances outlined in NRS 289.080.

Any information that a representative obtains from the peace officer who is a witness
concerning the investigation is confidential and must not be disclosed as outlined in NRS
289.080.

<
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State of Nevada
Department of Corrections
Admonition of Rights (Administrative)

LK - 264 -/%5 |

This is to advise you that you are being questioned as part of an official investigation by the
Nevada Department of Corrections. You will be asked questions specifically directed and
narrowly related to the performance of your official duties. You are entitled to all the rights
and privileges guaranteed by law, including the Constitution of the State of Nevada and the
Constitution of the United States. This includes the right not to be compelled to incriminate
yourself. You are further advised that if you refuse to answer questions and/or mislead or give
false statements relating to the performance of your official duties, you will be subject to
Department Charges that could result in your dismissal from employment. If you do answer,
your statements will not be used against you in any subsequent criminal proceedings.
However, these statements may be used against you in relation to subsequent Department
Charges.

As in all investigations conducted by this office, the Inspector General is in charge of the
investigation. The investigator(s) assigned to the case is [INVESTIGATOR’S NAME]. You
may upon request, without limitation, have a lawyer and/or other representative of your
choosing present, as long as the representative(s) is not otherwise connected to, or the s@bject
of this investigation, per NRS 289.060/NRS 284.387.

I do hereby acknowledge that I have received and understand the above Administrative
Admonition of Rights.

Signature: A"V ' M Date: { Q. - l.b

Title: Q&V":\DJY C@rrac;h'om n,_\ @({ :L&( Time: l b"‘-)g q v

Employee Representative

Name: _ | WMo\ Q\{\Uv Date:__\0 17?)\4
Title \V/aw\[l (’/\/ Time: [,.:0: 46 aw

Witness: Date;

Title:
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STATE OF NEVADA
DEPARTMENT OF CORRECTIONS

OFFICE OF THE INSPECTOR GENERAL
DATE: December 08, 2016
TO: Jo Gentry, Warden, Southern Desert Correctional Center

FROM:  Rod Moore Supervisory Criminal Investigator, Office of the Inspector General

SUBJECT: REPORT OF PERSONNEL COMPLAINT INVESTIGATION
1A-2016-145

COMPLAINT:
Departmental complaint alleges that Correctional officer NAVARRETE, JOSE, engaged in
UNAUTHORIZED USE OF FORCE and FALSE AND MISLEADING STATEMENTS

ACCUSED STAFF:

Navarrete, Jose
Senior Correctional Officer
SDCC

\)

([ s

7
lnvestigﬂtoWre Date

Supervisor Date

DOC

Inspector General

OFFICIAL USE ONLY .
THIS DOCUMENT IS THE PROPERTY OF THE STATE OF NEVADA, DEPARTMENT OF CORRECTIONS. THE CONTENTS ARE CONSIDERED
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Page 2 of 14
Subject:

SUMMARY:

On October 09, 2016 Correctional Officer Paul Valdez and another officer was involved in a
“spontaneous use of force” with inmate Rickie Norelus 1104257. A review of video footage by
the Southern Desert Correctional Center administration of the spontaneous use of force was
deemed as being conducted outside the scope of the NDOC’s policies relating to Use of Force.
SDCC administration requested an investigation into the events that transpired on October 09,
2016. '

ALLEGATION 1

Departmental complaint alleges that Navarrete, Jose engaged in UNAUTHORIZED USE OF
FORCE when on 10/09/2016 officer Valdez grabbed inmate Norelus, Rickie 1104257 around
the neck and took the inmate to the ground without sufficient cause to do so and as the senjor
officer allowed this unauthorized use of Force without proper intervention .

ALLEGATION II

Departmental complaint alleges that Navarrete, Jose engaged in FALSE AND MISLEADING
STATEMENTS when officer Navarrete knowingly completed and submitted a report
documenting the events of the Use of Force that were not compatible with what was viewed in
the video of the same Use of Force.

OFFICIAL USE ONLY . .
THIS DOCUMENT IS THE PROPERTY OF THE STATE OF NEVADA, DEPARTMENT OF CORRECTIONS. THE CONTENTS ARE CONSIDERED
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Subject:
WITNESS LIST
AUDIO RECORDED
INPI"?ETI;I:{IFI;.&%D TAPE NUMBER AND PAGE NUMBER
WITNESS SIDE
Navarrete, Jose 10/27/2016 Digitally recorded 4
Sr. Correctional Officer
SDCC
Valdez, Paul 10/27/2016 Digitally recorded - 8

Correctional Officer
SDCC

OF THE INSPECTOR GENERAL.
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Subject:

INVESTIGATION

NAVARRETE, JOSE, SENIOR CORRECTIONAL OFFICER, SOUTHERN DESERT
CORRECTIONAL CENTER '

On October 27, 2016 I, Supervisory Criminal Investigator {SCI} Rod Moore conducted an in
person interview with Senior Correctional Officer Jose Navarrete at the Casa Grande Transitional
Housing administrative offices. Officer Navarrete was issued his Notice for interview ori October
21, 2016. Officer Navarrete was given his Admonition of Rights which he read and signed as
well as his admonition of confidentiality. He was represented by his attorney Will Sikes:

ALLEGATION I
ALLEGATION 11

Officer Navarrete said he was working on October 09, 2016 at the Southern Desert Correctional
Center in a position he describes as “lead Search and Escort.” He said that position is comprised
of maintaining movement of inmates and maintaining security throughout the facility and search
in cells. In relation to culinary operations the search and escort officer responsibilities according
to Navarrete is maintaining a visual on inmates inside the culinary to ensure there are no fights or
they are taking things out they are not supposed to and being the back up for the culinary officers
inside as well as conducting routine pat searches on inmates coming in and out of the culinary.

Navarrete stated a scenario where an inmate would be detained and placed upon the wall and or
searched could come from anything. He said they are random or if an officer sees something
inside the culinary that the inmate was doing and the officer would wait until he left the culinary
to stop and search him.

Navarrete stated he has been assigned to that position for approximately three months and was in
a search and escort position on graveyard for about a year and a half as well. Navarrete agreed he
has a large amount of experience in the search and escort position.

Navarrete stated he has worked with officer Valdez for approximately a year. He said he and
Valdez do things outside of work as well such as having lunch, but nothing too involved.

Regarding the use of force incident Navarrete said, “If I remember correctly, the inmate was
randomly placed on the wall with three other inmates and pat searched.” In regards to inmate
Norelus, he was being “non-compliant and verbally abusive” and wasn’t listening to his orders
and this is why he was kept on the wall longer than the other inmates.

Navarrete agreed he has the ability to restrain an inmate whenever he sees that it would necessary

based on his experience as a search and escort officer. He said the reason Norelus wasn’t placed

in hand cuffs when he was being non-compliant and verbally abusive in the beginning of the

contact was “because he didn’t want to put any inmate or C/O in danger, so if the other inmates
OFFICIAL USE ONLY
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Subject:

are being compliant, I’ get them out of the way, and if the inmate is still irritated or non-
compliant, why am I going to approach him?”

In regards to the time the inmate was placed on the wall until the use of force happened;
Navarrete said the inmate was given multiple orders to stay on the wall and not to move.
Navarrete continued saying “he told the inmate that any movement that was not directed by him
or Valdez would be taken as a threat and multiple times he came off the wall, moved his head,
moved his body, again, multiple times.”

“When the use of force happened, I was actually leaning on the wall, Officer Valdez walked up
to the inmate and placed his left arm on the inmate and went to what I saw, restrain the inmate
and when Valdez did that, the inmate was continuously moving and given another directive not
to move, and the inmates hands were coming off the wall. So once that happened, officer Valdez
and the inmate came off the wall, inmate Norelus was still resisting and they fell to the ground.
That’s when you see me come off the wall and get control of the inmates upper body and told
officer Valdez to restrain the inmate and then got on the radio and notified the Sergeant that we
just had a use of force.”

Medical was called nearly at the same time o they could assess the inmate for injuries and move
him. The response was videotaped and they took him to the infirmary and that was it.

Navarrete’s attorney asked if he could clarify something that Navarrete had stated. Mr. Sikes
asked if when describing the inmate coming off the wall, was his entire body coming off the wall
or just his hands and head?

Navarrete said he observed it to be mostly the inmate’s hands and his head that was coming off
the wall. Navarrete agreed the inmates turn was mainly form the shoulder area and not a full
body turn.

According to Navarrete he estimates from the time Valdez made contact to the time they went to
the ground it was “less than a minute.” I explained again, “from the time Valdez touched inmate
Norelus, to the time they went to the ground.” Navarrete again stated, “yeah, it was a minute or
so.”

Navarrete stated inmate Norelus was placed and left on the wall for approximately 10-15
minutes. He said he was left there that long because Norelus wasn’t being compliant and wasn’t
listening to orders and was agitated. Navarrete said during that time, he does recall counseling
Norelus on the rules and regulations and trying to defuse the situation as well as Valdez.

Navarrete stated he has seen the video of the use of force and watched inside the culinary with
officer Valdez. He said he has seen the video approximately ten times and came away with the
same conclusion every time. Navarrete said he does have the video on his state e-mail and it was
down loaded from the culinary with authorization from the shitt Sgt.
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Subject:

Navarrete said he does “somewhat’ recall what was written in his report. Navarrete was allowed
to review his report before continuing with questioning. He read the report out loud. I asked
Navarrete if that was clear and accurate depiction of what occurred. He said “yes.”

Navarrete was asked if knew what inmate Norelus® problem was that lead to all this. He said I
don’t know, maybe he was upset for being put up on the wall. Navarrete continued saying, maybe
it was because Norelus was caught with extra food in his sack lunch that he was trying to get out
of the culinary.

Navarrete said he couldn’t recall what exactly Norelus was saying that was verbally abusive but
there was profanity. :

Navarrete said Valdez did call him when Valdez was writing his report but Navarrete did not
speak to Valdez when he was writing his.

Navarrete was shown the video and asked to articulate what he and Valdez were doing and why.
While observing the video, Navarrete identifies himself and officer Valdez.

Navarrete was shown when the inmate looks at his left arm and states “it was slight” but he did
come off the wall.

Navarrete agrees the inmate is in an agitated state and being verbally abusive. [ pointed out
Navarrete’s posture of leaning up against the wall next to the inmate from about two to three feet
to which Navarrete claims was not tactically wrong.

I'asked him if the situation at the moment was under control or fluid and could in any direction.
Navarrete responded by saying when he talks to inmates and he’s in a relaxed state it give the
inmate the notion that nothing is going to go wrong, were just talking.

Navarrete sated the moment Valdez starts to approach the inmate was due to the inmate being
non-compliant. He said the inmate continued to “move around.” Navarrette stated he could not
speak for Valdez as to why he approached the inmate at that very moment.

Navarrete stated in this situation he is Valdez’s superior. I asked Navarrete if he was in charge of
Valdez at that moment or was he just allowing Valdez to do his own thing? He said “somewhat,
but yeah, he is a senior officer, but he’s technically not a supervisor.”

As we continue our review of the video, we get to the point in the video where Valdez touches
inmate Norelus’s back and reaches around his neck. I then point out that inmate Norelus’s hand
can still be seen as still being on the wall and has not moved his feet. The video was played
again.
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Subject:

I pointed out that there was nothing Navarrete could physically do from his standpoint due to
Valdez’s action being quick. I narrated that “we had a push, then around the neck, and then
down they go.”

When I pointed out that it was reported that Valdez was going for his restraints and in the video,
“there was none of that.” Navarrete said, everyone has a different way, and for him, he doesn’t
get out his restraints, he gains control first, and then gets out his restraints.

After covering the video and the discrepancies between the reporting versus what physically
occurred, I asked Navarrete one more time if he still felt his report accurately reflected what
occurred and why. Navarrete stated, “One hundred percent.”

In conclusion I asked Navarrete if he was a use of force instructor to which he said, “no.” I asked
him if he successfully completed his yearly training in IST to include defensive tactics. He stated
he has.

I then asked Navarrete if he had engaged in any defensive tactics being taught by the department
that trains to initiate the force by grabbing an inmate around the neck.

Navarrete said, “no.”
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INVESTIGATION

VALDEZ, PAUL, CORRECTIONAL OFFICER, SOUTHERN
DESERT CORRECTIONAL CENTER, INDIAN SPRINGS, NEVADA.

On October 27, 2016 I Supervisory Criminal Investigator Rod Moore conducted an in person
interview with Correctional Officer Paul Valdez. Valdez was served his Notice for Interview on
October 21, 2016. Mr. Valdez was given his Admonition of Rights {administrative} which he
read and signed. He was given his admonition of confidentiality which he read and signed. Mr.
Valdez was represented by Russ Goodman of the Goodman Law Firm. :

Officer Valdez stated he was working as a “Search and Escort” officer at SDCC on October 09,
2016 and has been assigned to that position since July of 2016. Valdez confirmed he was
working with Senior Correctional Officer Navarrete on October 09, 2016. -

Valdez stated the breakfast meal starts at approximately 5:00am and ends at approximately 7:30
am depending on what is being severed at breakfast.

Valdez stated that normal duties of a Search and Escort officer in relation to the culinary would
make sure there are no fights or line cutting of the inmates and that inmates are actually eating
and not just hanging around the culinary. He stated another duty is to ensure the inmates aren’t
stealing more food out of the culinary that not part of the “sack lunch” that’s given to them for
their afternoon meal and generally making sure the flow of inmates in and out of the culinary
goes well.

Valdez stated that senior officer Navarrete would be the officer in charge of the four man Search
and Escort officers.

Valdez stated he does recall a Use of force incident that occurred that morning on October 09,
2016. He said inmate Norelus’s unit was leaving the culinary and they were picking random
inmates for “pat downs.” He said Norelus was upset he was chosen and was placed on the wall.
He said extra food for discovered in his sack lunch that was very easy to see. Once on the wall
Norelus was got more upset and started using foul language and showing he was going to be
“non-compliant.”

Valdez stated he Senior officer Navarrete told Norelus to keep his hands on the wall and he
didn’t listen and kept taking his hands off the wall saying, “what are you gonna do?” and being
aggressive.

Valdez stated, “for the spontaneous, I went in, and it ended up being a spontaneous use of force
after I put my hands on him,” Norelus-turned and said “what are you going to do.” Norelus then
made “an aggressive move” and at that point I grabbed him and I tried to put him down on the
ground and he resisted and we ended up being face to face.” Valdez continued saying, “he was
resisting and they fell to the floor” where Valdez was able to gain control of Norelus.
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Subject:

Valdez said Navareet was to his-left side and when Navarrete reacted it was already over because
it happened so fast. Valdez said there were only him and Navarrete dealing with inmate Norelus
this entire time.

Valdez said there was about four or five other inmates there pulled out of the line for “pat
downs.” He said none of those inmates gave them any problems.

Valdez was asked, on a scale of 1 to 10 how bad was this inmate” Valdez stated, “probably a
10.” Valdez agreed, the inmate was enough of a problem to where he had to place hands on him
to gain control.

Valdez stated he did submit a report and at no time did he and Navarrete talk about their reports.
Valdez was asked if he recalled what he wrote in his report. He said, “for the most part, yeah.”

Valdez was given a copy of his report to review before anymore questioning.

After reviewing his report, Valdez said this was an accurate depiction of what happened that
morning on October 09, 2016. Valdez said he had watched the video once or twice within the
culinary. He said he does not have a copy of the video.

Valdez stated he thinks the events that are the video and what was written in his report is an
accurate depiction of both.

Valdez was informed that we were going to watch the video that shows the use of force so he can
articulate his actions.

Valdez identifies officer Wachter, David as being in the video but is watching inmate going into
the culinary and his back facing him and Navarrete the entire time during the use of force.

Valdez articulates the he’s standing on the outside of the culinary exit door. Valdez identifies,
senior officer Navarrete as being close to him but in a location behind Valdez.

Valdez identifies himself and inmate Norelus.

Valdez was asked why inmate Norelus was on the wall for approximately fifteen minutes. He
said we were trying to give him directives and he wouldn’t listen and they were going to send
him into unit “hot” and be a problem for that unit officer.

At specific time in the video just before the use of force, Norelus has both of his hands on the
wall and appears to look at his watch on his left hand. Valdez stated he didn’t think Norelus was
looking at his watch because every time he was told to keep his hands on the wall Norelus would
say, “What are you going to do?” Valdez was asked why Norelus kept challenging him. He said
because Norelus was upset.
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I pointed out that Valdez stated earlier that Norelus was 10 out of 10 in an agitated state, and
Navarrete was standing with his hands in his pockets leaning on one shoulder against the wall
- just feet to the left of inmate Norelus and didn’t seem to worried about it. Valdez said he was
more focused on Norelus than watching senior officer Navarrete.

[ asked Valdez why he started walking towards Norelus, He stated because Norelus had already
been warned many times and was not listening to our directives so at that point I go into restrain
him so we can defuse his actions of being a disruptive inmate. Valdez stated he told Norelus that
he was approaching him and told Norelus that “he was going cuff him up and any sign of
movement [’'m going to take that as a sign of aggression.” :

Valdez stated the first move he made was leaning Norelus against the wall with his left 4rm so he
kept it “wall body, body so Norelus has little movement as possible.” Valdez agrees that Norelus
then turn on him and that’s when everything went bad when I was establishing Valdez’s verbal
accounts of what happened prior to continuing with the video.

I'stated to Valdez that if I was someone who knew nothing about corrections, or control and
restraint techniques I would view this video as showing him do “a push in the back, arm around
the inmates throat and then dragging him back.” I then explained that in his report, he wrote he
attempted to hand cuff the inmate. I then stated, in the video there was no attempt of you going
for your hand cuffs, nor were your hand cuffs ready. There was a push, around the neck,-and then
back.

I asked Valdez if he would agree to my assessment of the video. Valdez stated, “If you see the
video, I push, then he leans and at that time I’m not going to pull my restraints out and allow
them to become a weapon.” I agreed with Valdez on that point.

Valdez pointed to the video and say if you look, he’s coming off the wall after being told not to. I
asked Him, Which way the inmate is facing” Valdez said he comes off to the left. I stated, “you
pulled to his left.”

Continuing with the video, I showed Valdez that inmate Norelus fingers was the last thing to
leave the wall and Valdez’s force pulls Norelus to the left because that’s the only place he can

go.

We continued to watch the video literally frame by frame and there was varying opinions on
whether Norelus’s hands ever came off the wall or was being non-compliant.

Valdez while watching the video reiterates, “Any kind of movement is taken as a sign of
aggression.” I asked Valdez, “so after having Norelus on the wall for 15 minutes, and you see
him lift his left hand off the wall, {while Valdez is several yards behind Norelus} your use of
force continuum was to then cuff him up?” Valdez thought for a second and stated, “yes.”
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I again showed Valdez the frames of the video of him pushing Norelus against the wall, then
placing his arm around Norelus’s neck. I pointed out that both of Norelus’s hands are still on the
wall. Both Navarrete and his attorney did not completely agree with my observations.

I asked Valdez if he successfully been through all his yearly refresher training including control
and restraints and his other training in the academy. He said he has. I then asked Valdez in any
of that training with the Department of Corrections, had he ever been trained to grab an inmate

around the neck as part of his use of force training for situations such as this one.

Valdez stated, “that situation was more of a reaction for my safety. I reacted and did what I
needed to do to put him down.”

I stated to Valdez, Okay, I’'m going to ask you again, your report versus whatwe have discussed
while watching the video; you’re 100% accurate that your report is a true and accurate depiction
of what happened.”
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10.

11.

INVESTIGATOR NOTES

During the review of the video, there are several other inmates who were placed upon the
wall. Only inmate Norelus was left on the wall for approximately 11-14 minutes.
According to testimony by officer Navarrete, Norelus was ordered to remain with his
hands on the wall and not to move for this entire time.

During the interview process, it was stated by Navarrete that inmate Norelus was “coming
off the wall and disregarding orders” repeatedly. However, the video shows inmate
Norelus does not break contact or move aggressively towards any officer.

Once inmate Norelus is grabbed around the neck, the video still shows he has coﬁtact
with both hands on the wall.

Inmate Norelus does manipulate his left arm in a fashion that appears he is looking at his
watch. Both officers are away from him at that time and do not react to that motion. This
motion appears to be the most movement Norelus does during the contact.

Only in a lifesaving scenario would it be appropriate to initiate a Use of Force upon an
inmate in the neck or throat area and this type of hands on maneuver is not taught by any
defensive tactics trainer within NDOC specific to this scenario.

At 1:47 into Video inmate Norelus is patted down. Officer Navarrete then assist’s
Norelus in placing Norelus’s hands higher onto the wall.

During the time Norelus is on the wall {which he is the only one} Valdez and Navarrete
walk around him, create distance, turn their back on him but seem to maintain a dialog.

There does not seem to be any apparent reason to have this inmate left on the wall for this
amount of time based on the inmate’s actions seen on the video.

Navarrete and Valdez wonder around him for approximately 9 minutes as many other
inmates walk past and see Norelus left up against the wall with his hands still up.

At 10:40 into the video Navarrete leans up against the wall with his feet crossed. This
position is not indicative to an officer attempting to maintain control of a “con-compliant

and verbally abusive” inmate.

At 10:41 into video, inmate Norelus appears to be looking at his watch. He has been on
the wall now approximately 9 minutes with his arms up.
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INVESTIGATOR NOTES CONT.

12. At 10:48 into video, officer Valdez approaches inmate Norelus from behind as Norelus
seem to be talking to Navarrete who is still against the wall. No sudden movements or
turns are seen by inmate Norelus to this point.

13. Valdez places his body against Norelus’s body placing Norelus’s chest against the wall.
{Norelus’s hands are still on the wall.}

14. Valdez’s first hand on move is to reach around Norelus’s neck and throat area and pull
Norelus back. The last thing to leave the wall is Norelus’s hands.

15. Valdez pulls Norelus back and Norelus is turned to the left where him and Valdez are
now face to face when they go to the ground.

16. Both officers testified and maintain they were attempting to restrain an non-compliant
and verbally abusive inmate. At no time did either officer attempt to restrain inmate
Norelus until he was on the ground on the sidewalk. There did not seem to be any orders
for Norelus to submit to restraints.

17. No other staff was interviewed in this case as nobody was in close proximity to the Use of
Force when it occurred or just prior.
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ADDENDA

1. Available upon request, video of use of force on October 09, 2016 at SDCC by Officer

Navarrete, Jose.

2. IN-2016-0313 Investigative report
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Available upon request, video of use of
force on October 09, 2016 at SDCC by
Officer Valdez, Paul.
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STATE OF NEVADA ( -

DEPARTMENT OF CORRECTIONS caseno: IN-2016-313
OFFICE OF THE INSPECTOR GENERAL )

INVESTIGATION REPORT
Investigation Type: Oppression Under the Color of Law
Victim/Involved Person Inmate Rickie Norelus, 1104257
Address Southern Desert Correctional Center, Indian Springs Nevada
Location of Occurrence: Southern Desert Correctional Center, Indian Springs Nevada
Date & Time of Occurrence: October 9, 2016 6:45 a.m. Date Assigned: October 12, 2016

Assigned Investigator(s): David Molnar
James Jones

Case Status/Disposition: Referred to Warden () Referred to Attorney General( XX )
Referred 10 Outside Agency () Referred to District Attorney( )
Closed () Investigation Continues ()
By Arrest () Further Investigation ()
( Criminal Charges Filed)
Other () Pending Prosecution Decision ()
(Criminal Charges Dclined or Insufficient Evidence 10 Arrest/Charge) (By Appropriate Prosecutor's Office)
Inmate Discipline
(Referred to Institution fur Appropriate Action on Inpute)
No Further Action/Resolved ()
(Non-Criminal Matter Resolved)
Unfoumled ()
{Investig ! Incident did not occur)
Inactive )
(Per Director/IG or Referred tu unother agency fur investlgation)
Report Date
Investigator
Office of the Inspector General
APPROVED
L~ 4
Supervisor

~— ~ .
- . ¥ X ATy \E ; Z
o { ALY 101118
Pamela Del Porto . . - ‘_‘”..- -ma G J8Y
Inspector General o 3
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Case No.IN-2014-156
Page 2 of 7

Additional Victims/Involved Persons:

David Wachter
Correctional Officer

Southern Desert Correctional Center
(702) 879-3800

Suspects:

Paul Valdez

Correctional Officer

Southern Desert Correctional Center
(702) 879-3800

Jose Navarrete

Senior Correctional Officer
Southern Desert Correctional Center
(702) 879-3800

Witness List:

Minor Adams

Associate Warden

Southern Desert Correctional Center
(702) 879-3800

David Molnar

Supervisory Criminal Investigator
Casa Grande Transitional Housing
(702) 486-9924

James Jones

Criminal Investigator

Casa Grande Transitional Housing
(702) 486-9913

Inmate Michael White
110991
Southern Desert Correctional Center

Inmate Lawrence Williams

15136
Southern Desert Correctional Center
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Inmate Ralph Jackson

64883
Southern Desert Correctional Center

OFFICIAL USE ONLY

THIS DOCUMENT IS THE PROPERTY OF THE STATE OF NEVADA, DEPARTMENT OF CORRECTIONS. THE CONTENTS ARE CONSIDERED CONFIDENTIAL AND MAY NOT ﬁﬁao&lc&w 9

DISSEMINATED WITHOUT THE EXF ) WRITTEN F INOF THE OFFICE OF THE INSPECTOR GENERAL.

00807
JA 1076



This is 3 true and correct copy
of this document as contained
in the official -records of the

Nevada Department of Corrections.

Date: 7!}_’6’!20 172

NDOC 0080
00808
JA 1077



g :
Case No.IN-2014-156
Page 4 of 7
Source Of Activity:

On October 9, 2016, a spontaneous use of force occurred at the Southern Desert Correctional
Center. Staff reported that during a routine pat search inmate Rickie Norelus, 1104257, turned

-aggressively towards staff prompting the spontaneous use of force. The incident prompued -
Correctional Officer Paul Valdez to administratively charge Norelus by submitting the following
report;

On October 9, 2016 1 CO Valdez assigned to Search and Escort from 0500-1300. At
approximately 0645 during morning breakfast inmate Norelus, R 1104257 was placed on the
wall. While inmate Norelus was on the wall he was told multiple times by me and SCO Navarrete
to keep his hands on the wall. Inmate Norelus kept taking his hands off the wall saying "what are
you going to do"? after several commands I attempted to place him restraints. When attempting
to place him in restraints, I told Inmate Norelus don't move your hands. Inmate Norelus again
stated "what are you going to do"? and moved his hands off the wall and turned in an aggressive
manner which resulted in a spontaneous use of force. Inmate was placed in restraints medical
was called and inmate was taken to the infirmary.

The incident also caused Senior Correctional Officer Navarrete to submit the following witness
statement;

On October 9, 2016 1, Senior Correctional Officer Navarrete was assigned to Search and Escort
at Southern Desert Correctional Center. At approximately 06:45 hours inmate Norelus
#1104257 came off the Culinary wall while C/O Valdez was attempting to restrain him resulting
in a spontaneous use of force. When inmate Norelus came of the wall he was resisting"W#i both
he and C/O Valdez went to the ground. I then assisted in holding the inmates upper body down
so that C/O Valdez could restrain him. I notified supervisors and called medical so that they
could respond to the scene. Medical responded and inmate Norelus was escorted to the infirmary
to be further evaluated.

Minor Adams, Associate Warden, obtained video footage of the incident recovered from a
stationary camera mounted to the Culinary Building. Adams found the actions of the officers to
be contrary to accepted practices and believing that the officers engaged in excessive use of
force, requested a criminal investigation be initiated by the Office of the Inspector General.

Investigation:

On or about October 12, 2016 Supervisory Criminal Investigator David Molnar was assigned to
investigate allegations of excessive use of force. Molnar reviewed the video footage provided by
Adams. The video depicts correctional officers conducting random pat down searches of
inmates departing the culinary after morning meal on October 9, 2016.

Random pat searches of inmates cxiting dining facilities is a common practice utilized at
virtually all correctional organizations. The practice is utilized to reduce the movement of
dangerous contraband and deters inmates from transporting unauthorized food items i3 the
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Page 5 of 7

housing units which may lead to serious health and safety issues. The searches are usually
conducted in an expedient manner designed to target obvious hiding areas such as pockets,
waistbands and socks. The searches also serve as a deterrent for inmates to attempt to traffic
contraband.

Molnar noticed that one inmate in particular was directed to stand against the wall for an
extended period of time. The inmate, later identified as Norelus, appeared to have the undivided
attention of two correctional officers, later identified as Correctional Officers Valdez and
Navarrete. After approximately eleven minutes, Officer Valdez approached Norelus from the
rear and placed his right arm around the inmate’s neck, then pulled him violently to the ground.
Both Valdez and Navarrete subscquently placed Norelus in restraints and called for assistance.
At no point did the inmate appear tp be resisting the officers, nor did it appear that at any time
he posed a physical threat as depicted in the officer’s reports.

On October 13, 2016, Molnar interviewed Norelus at the Southern Desert Correctional enter.
Norelus stated that Officers Valdez and Navarrete had been singling him out to be pat searched
for the past two weeks. He stated the two routinely call him names which he believes was an
attempt to entice him into a physical confrontation. Norelus stated that on October 9, 2016, he
was once again singled out to be searched. He stated that Valdez made numerous comments,
calling him “Fag” and “Bitch.” Norelus stated that Valdez also stated “I can’t believe no one’s
beat your ass yet.” Norelus admitted that he also replied to Valdez’ comments by agreeing with
the comments made by Valdez by saying things such as “Ya, I'm a fag” and “Ya, I’m a bitch.”
Norelus surmised that by agreeing with Valdez’ comments and not addressing the officer in a
threatening manner or being physically assaultive, served to make Valdez angry. Norelus stated
that Valdez subsequently attacked him from behind and threw him to the ground where
Navarrete assisted in placing him in restraints. Norelus reiterated that he did nothing to provoke
the use of force and did not resist the officers after being thrown to the ground. Norelus stated he
did not suffer any physical injury, but that he suffers from mental disorders which he believes
have been compounded by the incident.

Molnar then attempted to identify inmates portrayed in the video as witnesses to the incident.
Molnar located inmate Michael White, 11099]1. White stated that Navarrete and Valdez were
always “going at it” with Norelus. White stated that on October 9, 2016, he heard the officers
calling Norelus “gay words.” White also stated that he once tried to tell Navarrete and Valdez
that Norelus has “a mental problem” but the officers continued to harass Norelus. R

Inmate Lawrence Williams, 15136, stated that Norelus is known to have “mental issues.” He
stated that on October 9, 2016, he observed that Navarrete and Valdez had Norelus against the
wall for an extended period of time and overheard an officer say to Norelus, I surprised no one
has beat your ass yet.”

Inmate Ralph Jackson, 64883, stated that on October 9, 2016, he overheard an officer tell
Norelus, “I’m surprised no one has whooped your ass yet because you have a smart-assed
mouth.” Jackson also had a handwritten statement that he intended to send to the prison
administration. The letter alleges that staff are targeting African American inmates and forcing
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them to stand against the wall for extended periods of time. Jackson requested administrative
staff conduct a review of the practices. Jackson provided Malnar with the handwritten letter.

During Molnar’s review of the incident, a third officer, David Wachter, is seen coming out of the
Culinary Building, having a brief encounter with Navarrete and Valdez, then moving out of the
area, presumably to monitor inmate movement into the Culinary Building. oo i

On October 18, 2016, Molnar and Criminal Investigator, James Jones, conducted a recorded
interview with Wachter at the Southern Desert Correctional Center. Wachter stated he came out
of the Culinary Building and saw Officers Navarrete and Valdez with an inmate who had been
placed against the wall for a pat search. Wachter stated he then went to supervise another unit
entering the Culinary Building. Wachter stated he heard a commotion and turned to see Valdez
involved in a use of force. Wachter stated that he had viewed the video footage prior to being
interviewed and acknowledged that the inmate had been standing at the wall for an extended
period of time. Wachter stated he could nat hear the conversation between the inmate and the
officers. Wachter stated that based on his review of the videc footage, the use of force was not
appropriate. Wachter also stated that he had previously counseled Valdez regarding Valdez’
interactions with mmates Wachter stated he advised Valdez that “Our job is to quell situations,
not get them riled up.” Wachter stated he was able to view the video footage in the culinary
office.

Navarrete and Valdez were subsequently placed on Administrative Leave pending investigation.

On October 19, 2016, Molnar and Jones attempted to interview Navarrete at the Casa Grande
Transitional Housing. Navarrete invoked his Miranda rights. -
On October 19, 2016, Molnar and Jones attempted to interview Valdez at the Casa Grande
Transitional Housing. Valdez invoked his Miranda rights.

Arrest:

N/A

Booking:
N/A

Findings:

The October 9, 2016 video footage invalving Navarrete, Valdez and inmate Norelus clearly
depict a well-orchestrated and apparent premeditated, unnecessary use of force against Norelus.
The videa depicts Norelus being directed to stand with his hands against the wall for an
inordinate amount of time. The video does not depict Valdez attempting to place Norelus in
restraints, nor does it depict Norelus acting in a threatening manner. Moreover, the officer’s
subsequent written reports do not remotely coincide with the actual events that transplre‘ﬁ' It is
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apparent that Navarrete and Valdez authored official reports in an attempt to shield themselves
from their criminal behavior.

Based on the aforementioned facts, it is recommended that Officer Valdez be charged with
Oppression Under the Color of Office, in violation of NRS 197.200, Battery, in violation of
NRS200.481 and False Report by Public Officer, in violation of NRS 197.130.

It is recommended that Navarrete be charged with Oppression Under the Color of Office, in
violation of NRS 197.200 and False Report by Public Officer, in violation of NRS 197.130.

Evidence:

October 9, 2016 video footage of the incident

October 9, 2016 video footage of staff response to incident
Recorded interview of Officer Wachter

Recorded interview of Navarrete

Recorded interview of Valdez

Letter authored by inmate Ralph Jackson, 64883

SDCC Incident Information File including;

Photos taken of Norelus

Medical/Injury Report

Booking Report, Norelus

Notice of Classification/Notice of Charges o

SDCC Operational Procedures
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Northern Administration
5500 Sniyder Ave.
Carson City, NV 8g70t

(775) 887-3285

Brian Sandoval
Governor

James Dzurenda
Director

Southern Administration

3955 W. Russell Rd. State of Nevada
Las Vegas, NV 89n8 o .
(702) 486-9938 Department of Corrections
To: Navarrete, Jose
Fram: Jo E. Gentry, SDCC
Date: 12/13/16
Subject: RESULT OF ADJUDICATION

1A-2016-0145-1

The adjudication of the above referenced Personnel Misconduct Complaint investigation has been completed. The
misconduct allegation was classified as Sustained. The matter is being referred for a Specificity of Charges.

This recommendation is subject to final review and concurrence by the Department Human Resources’ Office and/or
Attorney General’s Office.

L}YM—-QD R PRI

Employee’s Signature Date
2-13-

Date
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STATE OF NEVADA
DEPARTMENT OF CORRECTIONS

EMPLOYEE MISCONDUCT ADJUDICATION REPORT

DATE: December 12, 2016

TO: Quentin Byrne, Deputy Director
VIA: Office of the Inspector General
FROM: Jo E. Gentry, Warden

SUBJECT: Adjudication Report — IA-2016-0145-1
Complaint by:

The complaint investigation IA-2016-0145-1 resulted in two allegations of misconduct
against one Department employee:

Jose Navarrete, #41181
Senior Correctional Officer
Southern Desert Correctional Center

: . (;éo December 12, 2016
Jo Gentry v Date
Reviewed By: Date
X Agree 0 Disagree
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Adjudication Report — [A-2016-0145-1
Page 2 of 3

The allegations are listed below with recommendations for classification,
corrective/disciplinary action, and supporting rationales.

ALLEGATION 1

It is alleged that Navarrete, Jose engaged in UNAUTHORIZED USE OF FORCE, when on
October 10, 2016 officer Valdez grabbed inmate Norelus, Rickie 1104257 around the neck
and took the inmate to the ground without sufficient cause to do so and as the Senior
Correctional Officer, Navarrete allowed this unauthorized Use of Force without proper
intervention.

CLASSIFICATION
It is recommended that this allegation be classified as Sustained.
AR 339.07.17.A. — CLASS 4-5

RATIONALE

Based upon written documentation there is sufficient evidence to sustain this allegation.
Senior Correctional Officer Navarrete was the assigned Lead Search and Escort Officer
was present during the Use of Force incident that had taken place on October 10, 2016
and was the immediate supervisor of Correctional Officer Valdez on this date. While
supervising the evening dinner meal, Senior Officer Navarrete and Officer Valdez
ordered Inmate Norelus to place his hands on the outside wall of the culinary dining area
and ordered the inmate not to move. Senior Officer Navarrete and Officer Valdez
mandated this inmate to stay in this position for approximately 15 — 16 minutes. Video
recording substantiates that Senior Officer Navarrete and Officer Valdez were present
during this entire time. Video recordings show that Officer Navarrete is leaning against
the wall with his feet crossed only a few feet away from the inmate. Video recording
depicts Officer Valdez rushing to the inmate, placing hand/arm around the inmate’s
neck/throat area, and pulling the inmate’s back ultimately both falling to the ground.
There is no evidence of any serious threat to the safety of staff, public, inmates, and/or
prison security within the recording. There is no evidence of the inmate displaying any
physical threats towards the staff members. In fact, the inmate’s hands were still on the
wall when Officer Valdez pulled him from the wall. At no time during the video
recording did it show Senior Correctional Officer Navarrete intervening during this
incident.

ALLEGATION 2

It is alleged that Navarrete, Jose engaged in FALSE AND MISLEADING STATEMENTS,
when officer Navarrete knowingly completed and submitted a report documenting the
events of the Use of Force that were not compatible with what was viewed in the video of the
same Use of Force.

CLASSIFICATION
It is recommended that this allegation be classified as Sustained.
AR 339.07.9.A. - CLASS 5
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Adjudication Report — IA-2016-0145-1
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RATIONALE

Based upon written documentation there is sufficient evidence to sustain this allegation.
Video Recording of this incident does not substantiate the written report entered by
Senior Correctional Officer Navarrete. Officer Navarrete indicates that he witnessed
Inmate Norelus coming “off the wall while C/O Valdez was attempting to restrain him
resulting in a spontaneous use of force.” And when “Inmate Norelus came off the wall he
was resisting.” Video recording of the incident indicates that Inmate Norelus did not
move off the wall, in fact both his hands were still on the wall when Officer Valdez
pulled him from the wall. Furthermore, the video recording did not show Officer Valdez
attempting to restrain the inmate when he approached the inmate.

_ CORRECTIVE/DISCIPLINARY ACTION RECOMMENDATION
It is recommended that Jose Navarrete receive a Specificity of Charges — consisting of
dismissal from state service resulting from sustained Class 5 allegations.

DEPUTY DIRECTOR CONCURRENCE
Quentin Byme has reviewed this adjudication and agrees with the recommendations
contained.

EMPLOYEE NOTIFICATION

On December 13, 2016 Senior Correctional Officer Jose Navarrete met with Warden
Gentry and notified him concerning the outcome of the investigation. Senior Correctional
Officer Navarrete was provided a copy of the “Result of Adjudication Report.”
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Staternf Nevada Department of Corr. ‘tions
Boé. g Summary Report for: October 2&-_016

OFFENDER Page1 of 1
NDOC ID#: 1104257 GENDER: MALE
BOOKING ID#:  2013-066988 (ACTIVE) POB: LASVEGAS
NAME: NORELUS, RICKIE ADMINDATE: 062012013
Dos: SRS COMMIT COUNTY:  CLARK
AGE: o o TERMMINMAX: 36 MONTHS 0 DAYS, 120 MONTHS 0 DAYS
ADDRESS:
T NORELUS RICKIE 1104257
DESCRIPTION:
HEIGHT: 56
WEIGHT: 150
BIRTH CERTIFICATE ON FILE?: YES
EYE COLOR: BROWN
HAIR COLOR: BLACK
SSN CARD IN FILE?: YES
FACIAL HAIR: _
STATE D CARDIN FILE?: NO
MEDICAID CARD ON FILE?: NO
U.S CITIZEN: YES
RELIGIOUS FAITH?: CHRISTIAN
BULD:
COMPLEXION: DARK
DEXTERITY:
ETHNICITY: BLACK
CENTRAL MONITORING CASE: NO
DNA REQUIRED?: YES
DNA TAKEN: )
EMP /SCHOOL 6MO PRIOR TO ARREST?: 0-6 MONTHS
EVALUATION PERIOD? (IF APPLICABLE):
FILE LOCATION?: i
GLASSES REQUIRED?: NO
HAS OFFENDER BEEN IN FOSTER CARE?:
INTEREST TO IMMIGRATION?: NO
NUMBER OF GHILDREN: 01
SMOKER?: YES
IDENTIFICATION:
P&PBIN:

OTHER JURISDICTION ID:

FEDERAL BUREAU OF INVESTIGATION NUMBER:
SOCIAL SECURITY NUMEER:

STATE IDENTIFICATION NUMBER.

COMMITMENT ORDERS /HOLOS AND DETAINERS:

COMMITMENT ORDER#: C287075-1./ STATUTE: 200481 / OFFENSE: (3447) - ATT BATTERY CAUSING SUBST HARM
COMMITMENT ORDER#: C288392-1/ STATUTE: 200. 481/ OFFENSE: (148) - BATTERY W/ DEADLY WEAPON
FELONYHOLD#: C287075

ALERTS:
NONE LISTED

IDENTIFYING MARKS:

[Scar] Face SCARS ON' FOREHEAD
[Scar]Back SCARS ON BACK

ALSO KNOWN AS: GANG AFFILIATION:
EDOB 11/06/1980) - NORELUS, .RICKY. A NONELISTED

DOB: 11/06/1690) - NORELUS RICKEY
(DOB: 11/06/1990) - NORELUS RICKY. ANTOIN

Report Name: NVROBS Report Page 1 of 1 NOTIS-RPT-OR-0243.5
NDOC 0109
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Northern Administration
5500 Snyder Ave,
Carson City, NV 8g7m:
(775) 887-3204

i Brian Sandoval
‘ Governor

.i James Dzurenda

' Director
Southern Administration o Sharlet Gabricl
"W, Russell Rd, l arjet Laorie
Eagssslegas. NV 89u8 State of N evada ] HR Administrator
(702) 486-9906 Department of Corrections i
Aprlt 16, 2017

Jose .Navarrete : ;
7547 Rolling River Drive : :
Las Vegas, Nevada 89131

RE: Speclificity # SP 1642S

i
1
i
i
i

Dear Mr. Navarrete:

On March 16, 2017, you were served a speclficlty of charges for alleged violations of NAC 2;84.650
and AR 339, ' :

A pre-disciplinary hearing was scheduled for you on April 12, 2017 with Perry Russell, AW. After review of the

specificlly of charges and the pre-disciplinary hearing report, It Is the Departmenis decision that you be
terminated from State service effective April 21, 2017, '

This I to Inform you that you have ten (10) working days to appeal this disclplinary action fro|m the
effective date of April 21, 2017. If. you wish to appeal, such request must be on the prescribed “Formal
Appeal Form” (NPD 64) and addressed to the Administrator, Divislon: of Human Resource Management at
100 North Stewart Street, Suite 200, Carson City, NV 89701, phone number 775-684-0109.

/)ames E. Dzurenda / /
Director ’ / L i
-~ Nevada Department of Corrections, / f) L 5 &
| i
JD/ns - < :
f@ D7 7’ Vi

Enc: Pre-disciplinary Hearing Officer Report

i
:
H
i
:

Human Resources Division Human Resources Offica Human Resources Office H:uman Resowrces OfMice
Lay Vegas, NV . Carson City, Nevacla Lovelock, Nevada ‘ Ely, Nevada
3955 W, Russell Rdad P.O. Box 7on 1200 Prison Rdl ! P.O.Boxigy
Las Vegas, Nevada 8gu8- " Carson City, Nevada 8g702 Loveluck, Nevada Boqs9 ; Wmapg
Phone (701} 4869914 Phone (775) 887-3204 Phone (775) 273-4332 IP tone 775) 289-1at
Fax (702) 486-9974 ‘Fax (775) 887-3391 Fax (775) 273-4228 i Fax (775) 289-211
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Brian Sandoval
Governor

Northern Administration
5500 Snyder Ave.

Carson City, NV 89701 )

(775) 887-3285 James Dzurenda

Director

Southern Administration 2
3955 W. Russell Rd.
Las Vegas, NV 89u8 State of

"
| Brian E. Williams, Sr.

Nevada Warden
(702) 486-9938 Department of Corrections :
MEMORANDUM !

Date: April 12,2017 ;
To:  James Dzurenda, Director, Nevada D artiment of Corrections ,
From: Perry Russell, Associale Wardef, A

Re:  Pre-Disciplinary Hearing for Senior Correctional Officer Jose Navarrete, SP—16§:¥28

i
On Wednesday, April 12, 2017 at approximately 9:50 am, a pre-disciplinary hearing was held for Jose Navarrete,

¢
i

Present at the hearing were: ' ‘
!
° Jose Navarrete, Senior Correctional Officer
e William T. Sykes, EsSQ., representative ’

® Perry Russell, Associate Warden of Programs ? %

The purpose of the hearing was explained to S/CO Navarrete. : !

SC/O Navarrete made the following comments:

¢ Claims that he should not be dismissed for what occurred by another officer.

* Navarrete claims that he did not complete his repart until hours later after doing othe:‘L duties.

= Heclaims that people’s memories can be faulty over a period of time. He claims that h:e did not
intentionally write a false report, he thought that Valdez tried to restrain the inmate and was not
premeditated. He claims his memory is faulty and he thought Valdez tried to restrain hjm and resist
against Valdez.

* Navarrete claims that at no time did he know that Valdez would be involved in a Use of Force and he
could not have prevented it. :

* Navarrete claims that he followed procedure once the Use of Force occurred. He claims that he was not
involved in the use of force, i

* Navarrete has worked for the state of Nevada for nine years now, met standards every year and has not
been a disciplinary problem. v

Summary: :
Senor Correctional Officer Jose Navarrete was assigned as Lead Search and Escort Officer preseht during the Use
of Force incident that had taken place on October 09, 2016 at Southern Desert Correctional Center and was the

! .
Immediate supervisor of Correctional Officer Valdez. While supervising the morning breakfast meal, Senior

Officer Navarrete and Officer Vaidez ordered Inmate Norelus to place his hands on the outside :wall of the

High Desert Siate Prison
22010 Cold Creek Road .
Indian Springs, NV 89070 NDOC 0114
(702) 879-6789 ;
| Page 1, gf 2
g 06841

JA 1110
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I
i
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Brian Sandoval
Governor

Northern Administration
5500 Snyder Ave.
Carson City, NV 8g701 ‘
(775) 887-3285 James Dzurenda
Director
Southern Administration
. Russell Rd.
[3‘,955\5,:;’35 ,,f\s, 85:8 State of Nevada

(702) 486-9938 Department of Corrections

Brian E. Williams, Sr.
Warden

i
|
i
i
|
i
i
i

Cullnary dining area and ordered the Inmate not to move. Senior Officer Navarrete and Offrcer Valdez mandated
this inmate to stay in this position for approximately 15 to 16 minutes. Video recording deplcts Officer Valdez
approaching the inmate, placing hand/arm around the inmate’s throat and pulling him back to where both
ended up on the ground. Senior Correctional Officer Navarrete completed and submitted a report documenting
the events of the Use of Force that were not compatible or consistent with what is viewed in the video of the
same Use of Force. |

|

|

I concur with the recommended discipline for Senior Correctional Officer Jose Navarrete to beltermmated from
State Service.

Conclusion:

Senior Correctional Officer Navarrete’s termination would be i in the best Interest in the State of Nevada, as a
representative of the state Senior Officer Navarrete allowed excessive Force and wrote his report which does
not attempt to accurately depict what occurred on that date. In Senior Navarrete's report he claims that C/O
Valdez was attempting to restrain inmate Norelus. Senior Navarrete claimed that when lnmate Norelus came off
the wall he was resisting. There Is no mention of Officer Valdez pushing the inmate into the walt and grabbing
the inmate around the neck to take him down after a 15 to 16 minute period where this Semor officer could
have thought of alternatives for this inmate to be held there for so long. The investigation revealed that the
inmate has his hands on the wall above his head for over ten minutes and is grabbed around the neck from
behind by Officer Valdez and thrown back where they both fell to the ground. There was no threat to the officer
from the inmate when Officer Valdez came from behind and dropped the inmate to the ground There Is no
mention of anything that occurred In Senior Officer Navarrete's report. Per the investigation the Inmate’s hands
were on the wall above his head when Officer Valdez chose to push the inmate into the wall and wrestle the
inmate by the neck to the ground. There is no acceptable explanation for this incident, and Semor Navarrete had
a responsibility to attempt to stop the activity and further accurately report its occurance.

cc: Quentin Byrne, Deputy Director, Nevada Department of Corrections
David Wright, Personnel Officer 2, Nevada Department of Carrections ;
Jo Gentry, Warden, Southern Desert Correctional Center :
PR/hs

High Desert State Prison
22010 Cold Creek Road
Indian Springs, NV 89070 NDOC 0115
(702) 879-6789 '
} Page 2 of 2
’ 00842
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Northern Administration
5500 Snyder Ave,
Carson City, Ny 8g701
(775) 887-3204

i Brian Sandoval
Governor

.i James Dzurenda

' Director
Southern Administration Sharlet Gabric
3955.W, Russell Rd, i arlet Gabric
Las Vegas, NV 8gu8 State of Nevada | HR Administrator
(702) 486-9906 Department of Corrections §
?
: !
Aprll 19, 2017

Jo’se.Navarrete
7547 Rolling River Drive
Las Vegas, Nevada 89131

RE: Specificity # SP 16428 i

Dear Mr. Navarrete: ‘ '

On Maroh 16, 2017, you were served a specificity of charges for alleged violations of NAC 2§4.650
and AR 330, ' !

i
A predisciplinary hearing was scheduled for you on April 12, 2017 with Perry Russall, AW, After review of the
Specificity of charg

es and the pre-disciplinary hearing report, It Is the Departments detision that you be
terminated from State service effective April 21,2017, j

This Is-to Inform you that you have ten (10) working days to appeal this disclplinary action frqm the
effective date of April 21, 2017, If you wish to appeal, such request must be on the prescribed “Formal
Appeal Form" (NPD 54) and addressed to'the Administrator, Dlvislon-of Human Resource Management at
100 North Stewart Street, Sulte 200, Carson City, NV 89701, phone number 775-684-0109.

erely,

.

/James E. Dzurenda / /
Director ; L
-~ Nevada Department of Corrections / & L5 & /

JD/ns

7& D7 g s
Enc: Pre-disciplinary Hearing Officer Report ‘

1
!
i
t

Human Resources Division Human Rescurces Office Human Resources Office I-lfllmam Resowrces OMce
Las Vegas, NV . Carson City, Nevada Lovelack, Nevada . Ely, Nevada
3955 W, Russell Rdad P.O, Dox 701 1200 Prison Rd ;  P.O.Box g8y
Las Vegas, Nevada 8gu8- " Carson City, Nevada 89702 Lovelock, Nevada 89419 ; m;pg
Phone (702) 186-9914 Phone (775) 8873204 Phone (775) 273-4232 Pi.onc 775) 289-121
Tax (702) 486-9974 ‘Fax (775) 887-3301 Fax (775) 273-4228 i Fax (775) 765618121 4
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Name: Navarrete e

Current Class; Senjor Correctional Officer
Department: Corrections

This is to Inform you that you are alleged to h

STATE OF NEVADA

SPECIFICITY OF CHARGES

Emplayee ID#:  4{181
Grede: 34 Step: 04

Dlvision: SDCC Section: Custody

ave vlolated gectian 284,650 of the Nevada Administrative Code, as follows; .

N\,

SP-16428

Budget Account: 3738

Suporvisor: Minor Adams, A. W,

Dae; YI¥UT  pype. 10:45 am.

Date(s) Violt'!ﬂon(S) L{}v A
See Atlached See Allached )& \ax \ /
& —

/2 |

A recommendation has been made by:  Jo Gentry Warden 4 !
that it is in the best interest of the State of N:;:ZH to take the fonowingTé‘l?clplinary action(s): Q\ ;
Terminated from State seryice = :
Propased/Actusl Bfeotive Date; _4/51t7 4/21/17 \éfm Ay ‘ﬁﬁ’ ' i

]

& In accordance with NAC 284.656

+ @ hearin,

gnatugt (Person m@mdlne adlan)\gw

g has been scheduled on your behalf to determine whether such aclion is warranled. .

Following the hearing and prior to the proposed effective date, you wlill be given a copy of the finding(s) and recommendation(s), if any, !

resulting from the hearing and be informed In writing of the ap,
In acoordance wiih paregraph 2(b) of NAC 284
bearing In accordance with NAC 284.656 will follow as soon a

Note: If you wish to appeal your digoiptine, please be aware that pursuant to

within 10 working days after the proposed effective date of the disolpllnary action,

polnting authority's dacision regarding the recommended action(s).
6363, the effective date of your dlsoipline is iImmediate as noted abave, A
8 praoticable afer the effective date of your disoipline,

NRS 284,390, an appes! is deemed timely if it is postmarked

The hearing will be conducted by: 4112117
GubricleGarcia | o' RXsssso%lllate Warden a_ 10:00am. on_32817
Date

Name High Desert State Prison

at Casa&andoimsieiemlﬂeualng-ws-s

THe 22010 Cold Creek Rd, Indian Springs, NV Time
-W--Russell-Reed; +25-Vegas;-Nevada-89148 89070

Pursuant to NAC 284,656, the hearing process is an informal
representative. Witnesses are not permitted. Bach party may
g this notice and hearing to the appointing authority,

a”l‘ %
et D - Dire

284,656 or direct questiorstdncentiy

ln'nny\utho

Locatlon fluclude complete address)

proceeding between you and the appointing authority or his or her designated !
be accompanied by a person of his or her choice, Please refer to NAC '

pergonnel officer, or other agency personnel

vding the hearing and yowr right to waive the hearing, you showld refer to NAC 284.6561.)

(]
or Designated Represeniative

piature of Bmployee: I understand that by

ackmowledging receipt of this Specifiolty of Charges, 1 am neither admitting gullt nor glving

up any sppeal rights I may have under NRS 284,390,

Date

3000 Tims 7074

&,Lq'/\fqb

Employee's Signature

Witness' Signature (Reguined U einptoyea refises to sign)

Copy) Diviston of Humgn Resource Manogemen)

NPD41 (Rov. 4(13)

= Central Records Service Jachet; Dopariment) Appoloting Authority; Ernployy.noc 0117 .

reyad Title (Pagshii 1ervhig dils notice)

00845 |
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Name: Navarrete, Jose
Title: Senlor Correctional Officer
Duty Statlon: Southern Desert Correctional Center

I. ADMINISTRATIVE REGULATIONS AND APPLICABLE POST ORDERS, DIRECTIVES, AND CODES
TO BE CHARGED:

You are considered to be in violation of the following:

A

NAC 284.650 Causes for disciplinary action (NRS 284.065, 284.155, 284.383). Appropriate
disciplinary or corrective action may be taken for the following causes:

NAC 284.650(1) Activity which is incom patible with an employee’s conditions of em ployment established
by law or which violates a provision of NAC 284.653 or 284,738 to 284.771,
inclusive,

NAC 284.650(10) Dishonesty.

NAC 284.650(21) Any act of violence which arises out of or in the course of the performance of the
employees duties, including without limitation, stalking, conduct that is threatening or
intimidating, assault or battery.

AR 339.05 CLASS OF OFFENSE GUIDELINES

AR 339.07.9 FALSE OR MISLEADING STATEMENTS

A. Knowingly providing false or misleading statements, including omissions, either verbally or in
written reports or other documents, concerning actions related to the performance of official
duties. Or knowingly providing false or misleading statements, including omissions, in response
to any question or request for information in any official investigation, interview, hearing or
judicial proceeding. CLASS 5

AR 339.07.17 UNAUTHORIZED USE OF FORCE

A. Wilifully employing or permitting the use of unnecessary, unauthorized, or excessive force.
CLASS 4-5

BRIEF SUMMARY OF FACTS:

Senior Correctional Officer Jose Navarrete was the assigned Lead Search and Escort Officer
present during the Use of Force incident that had taken place on October 9, 2016 at Southern Desert
Correctional Center and was the immediate supervisor of Correctional Officer Valdez on this date.

While supervising the evening dinner meal, Senior Officer Navarrete and Officer Paul Valdez ordered
Inmate Norelus to place his hands on the outside wali of the culinary dining area and ordered the
inmate not to move. Senior Officer Navarrete and Officer Valdez mandated this inmate to stay in this
position for approximately 15 — 16 minutes. Video recording depicts Officer Valdez approaching the
inmate, placing hand/arm around the inmate’s neck/throat area, and pulling the inmate’s back
ultimately both falling to the ground. '

Page 1 of 8
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Name: Navarrete, Jose
Title: Senior Correctional Officer
Duty Station: Southern Desert Correctional Center

Iv.

BRIEF SUMMARY OF FACTS CONTINUED

Senior Correctional Officer Navarrete knowingly completed and submitted a report documenting the events of
the Use of Force that were not compatible with what was viewed in the video of the same Use of Force.

CONCLUSION AND BASIS FOR RECOMMENDATION:

Based on witness’ statements, written documentation, and video recordings gathered during the investigation,
there is sufficient evidence to sustain the aforementioned allegations whereas Senior Correctional Officer
Navarrete failed to intervene or attempt to prevent the unauthorized use of force against Inmate Norelus.

Video recordings confirm that Senior Correctional Officer Navarrete was present during the entire incident
beginning when the inmate was place on the culinary wall up to the point when Officer Valdez grabbed the
inmate’s throat and pulled the inmate to the ground. The video recordings displayed no evidence of any
serious threat to the safety of staff, public, inmates, and/or prison security. There was no evidence of the
inmate displaying any physical threats towards the staff members. At no time during the video recording did it
show Senior Correctional Officer Navarrete intervening during this incident. The video recording of this
incident does not substantiate the written report entered by Senior Correctional Officer Navarrete. The video
recording shows the inmate not breaking contact with the wall or moving aggressively towards any officer.
The video recording does not show Officer Valdez attempting to restrain the inmate prior to using force.

The Department recommends that Senior Correctional Officer Jose Navarrete be terminated from State
service.

LENGTH OF EMPLOYMENT: Hired with the Department on May 5, 2008

PRIOR DISCIPLINARIES: None

EVALUATIONS:

Date o=
M S, 3 £ i i S
03-20-16 Meets Standards
03-19-15 Meets Standards
03-04-14 Meets Standards
11-05-13 Meets Standards
05-15-11 Meets Standards
05-19-10 Meets Standards
04-21-09 Meets Standards
12-07-08 Meets Standards
Page 2 of 8
1
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Name: Navarrete, Jose
Title: Senior Correctional Officer
Duty Station: Southern Desert Correctional Center

V. TRAINING:

08-13 8 CER
05-20-13 40 BID
09-12 16 CER
10-11 16 CER
03-10 24 CER
09-18-08 Basic Training (PST)

VL. LETTER OF REFERENCE, COMMENDATION AND/OR APPRECIATION: None

VIl.  EXHIBITS:

=5

Report of Personnel Complaint lnvestlgatlon (1A-

Red Moore )
Supervisory
Criminal Investigator

B 12-12-16 Jo Gentry Adjudication — |A-2016-0145-1

2016-145)

NRS 284.383, NRS 284 385
NAC 284.650, NAC 284.646

Administrative Regulation 339 — CODE OF ETHICS; EMPLOYEE CONDUCT; PROHIBITIONS AND
PENALTIES
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Name: Navarrete, Jose
Title: Senior Correctional Officer
Duty Station: Southem Desert Correctional Center

IX. NDOC ADMINISTRATIVE REGULATIONS:
339.01 CODE OF ETHICS
1. Employees of the Nevada Department of Corrections should at all times adhere to the following Code of Ethics.
A. The Nevada Department of Corrections is committed to a code of ethics that will guide the perfarmance, conduct
d behavior of its employees. This code will ensure that our professionalism is reflected in the operation and
activities of the Department and is recognized by all interested parties. In this light, the following principles are

practiced:

(1) Employees shall maintain high standards of honesty, integrity, and impartiality, free from any personal
considerations, favoritism, or partisan demands.

(2) Employees shall be courteous, considerate, and prompt when dealing with the public, realizing that we serve
the public.

(3) Employees shall maintain mutual respect and professional cooperation in their relationships with other staff
.members of the Department of Corrections.

(4) Employees shall be firm, fair, and consistent in the performance of their duties. Employees should treat others
with dignity, respect, and com passion and provide humane custody and care, void of all retribution, harassment, or
abuse.

(5) Employees shall uphold the tenets of the United States Constitution, its amendments, the Nevada Constitution,
federal and State laws, rules, and regulations, and policies of the Department.

(8) Whether on or off duty, in uniform or not, employees shall conduct themselves in a manner that will not tend to
bring discredit or embarrassment to the Department of Corrections and the State of Nevada.

(7) Employees shall report without reservation any corrupt or unethical behavior that could affect either inmates,
employees, or the integrity of the Department of Corrections.

(8) Employees shall not use their position for personal gain.
(9) Employees shall maintain confidentiality of information that has been entrusted to them.

(10) Employees shall not permit themselves to be placed under any kind of personal obligation that could lead any
person to expect official favors.

(11) Employees shall not accept or soliclt from anyone, either directly or indirectly, anything of economic value,
such as a gift, gratuity, favor, entertainment, or loan which is, or may appear to be, designed to influence their
official conduct.

(12) Employees shall not discriminate against any inmate, employee, or any member of the public on the basis of
race, color, religion, sex, sexual orientation, age, disability, gender identity or expression, or national origin.

(13) Employees shall not sexually harass or condone sexual harassment with or against any person, including but
not limited to any inmate, employee, volunteer, vendor, or any member of the public.

(14) Employees shall maintain the highest standards of personal hygiene, grooming and neatness while on duty or
otherwise representing the Department.
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Name: Navarrete, Jose
Title: Senior Correctional Officer
Duty Station: Southern Desert Correctional Center

339.02 EMPLOYEE CONDUCT ON AND OFF DUTY

1. All Department employees are responsible, at all times, to conduct themselves in an appropriate manner, with honor,
integrity, and impartiality whether on or off duty, to obey and support the letter and spirit of the law, and to always exercise
appropriate self-discipline in the use of the power and authority entrusted to them.

2. The penalty imposed for a violation of 339.07 Class of Offense Guidelines (18. R.), can range from a CLASS 1 — 5
violation depending upon the facts and circumstances of the particular case.

3. Under the law Peace Officers are expected to abide by the laws they are empowered to enforce. Peace Officer
employees will obey all laws of the U.S., State of Nevada, and ordinances in force in their jurisdiction. Violatioris of law, an
indictment or information filed against an officer, or a conviction can be cause for disciplinary action up to and including
termination from employment, especially where off-duty conduct tends to bring the Department into public discredit or

which tends to affect the employee'’s ability to perform assigned duties efficiently. Employees must also be careful that the
authority vested in them as Peace Officers is not abused.

339.03 GOALS OF CORRECTIVE AND DISCIPLINARY MEASURES
1. Public employees have an affirmative duty to serve the public. The public trusts that the Department will operate within
legal and procedural boundaries. Occasionally an employee will step beyond these boundaries, resulting in a misconduct
and/or performance complaint. Each time the Appointing Authority adjudicates a compilaint public trust is impacted.
2. When an allegation of misconduct and/or performance is Sustained, corrective or disciplinary action shall be applied.
3. Disciplinary action is intended to serve three purposes which are weighed carefully when making recommendations:

A. To modify the offending employee’s behavior.

B. To set expectations for other employees.

C. To assure the public that the Department strives to maintain the public trust by holding employees accountable.
4. The offending employee’s Appointing Authority is generally the best person to review and recommend the corrective or
disciplinary action that will best serve to modify that employee’s behavior. However, the recommendation will be
superseded if it does not set consistent expectations for all employees or fails to uphold the public trust.

339.04 REPORTING COMPLAINTS OR MISCONDUCT

1. All Department employees, regardless of rank or position, who become aware of an alleged act of employee

misconduct, are responsible to take immediate and appropriate action to control the situation, prevent aggravation of the
incident, and notify their chain of command regarding the allegation.

2. All employees at any location must accept complaints of employee misconduct from any source, in any format. (f
the receiving employee is not a supervisor, a supervisor must be notified immediately.

A. Complaints may be based on affirmative acts or failures to act.
B. Any failure to comply with posted AR’s, OP's, Post Orders, Unit Rules, or other procedures should be reported,

C. Lower level issues related to performance need not be investigated by Inspector General staff, as long as an
“impartial fact-finding” process is followed.
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Name: Navarrete, Jose
Title: Senior Correctional Officer
Duty Station: Southern Desert Correctional Center

D. An employee who takes a complaint from an outside source may provide the complainant with a copy of the
completed NOTIS entry or DOC form 028, including any documentation.

E. Anemployee taking a complaint should have a supervisor or another employee take over if it becomes clear that
the complaint is about the employee.

F. If the complaint being received is about the employee's immediate supervisor, the employee is authorized to report
the complaint to any other supervisor.,

3. A supervisor who is informed of a complaint should immediately complete a NOTIS entry or DOC-028. The
supervisor should make certain that any documentation is attached.

4, The Appointing Authority is responsible to make certain that reporting forms are correct and complete. Deficient
reports will be returned to the Appointing Authority for corrections.

339.05 INVESTIGATIONS

1. The Appointing Authority is responsible for ensuring that allegations of employee misconduct are investigated. The
Appoainting Authority should request an investigation using the “refer to IG* function in NOTIS.

2. Following receipt of an investigation request, the Inspector General or designee will review the NOTIS preliminary
report/DOC-028, any attachments, and any other reports related to the allegations of employee misconduct to determine if
an investigation is appropriate. If an Investigation Is initiated, the Inspector General or designee will identify generally
appropriate allegations based upon the Class of Offense Guidelines outlined below and assign the appropriate investigative
body.

A. Generally, those offenses identified as Class 1 and 2 will be assigned to the involved Appointing Authority for
investigation. At the discretion of the Inspector General or designee, Class 3 offenses may be assigned to the involved
Appointing Authority or to an investigator within the Inspector General's Office. Generally, Class 4 and 5 offenses will
be assigned to Office of the Inspector General investigators.

B. Incidents of poor or less than standard performance that do not contain an element of misconduct will be assigned
to the Warden/Division Head for appropriate action without case assignment.

C. When circumstances dictate that the investigation will involve the interview of clvilians or investigation outside of the
institution, the investigation will be conducted by the Office of the Inspector General.

3. A preliminary inquiry will be conducted pursuant to the Office of the Inspector General — Guide for Investigators —
Preliminary Investigations Section, noting that the original complaint and reports may suffice.

4. Any employee who is the focus or subject of an Investigation shall be afforded all rights and protections provided by law,
and by Department regulation and directive. Current requirements are in the “Office of the Inspector General — Guide for
Investigators.”

5. The Inspector General or designee shall review the matter to determine where the investigation will be assigned.

A. If the IG determines that a formal investigation is not necessary, the Inspector General will notify the
Appointing Authority, who is then responsible to appoint an individual of the rank of Sergeant/Non-sworn
supervisor or higher as an institutional investigator.

1) If an investigation assigned to an institution subsequently yields evidence of potential criminal misconduct
by an employee or others, the Appointing Authority shall immediately notify the Inspector General.
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Name: Navamete, Jose
Title: Senior Correctional Officer
Duty Station: Southern Desert Correctional Center

(2) The Inspector General shall review the matter and determine whether the investigation shouid continue with
the Appointing Authority or be returned to the Inspector General's authority.

B. If a formal investigation is required, a case number and investigator will be assigned without delay.

(1) A formal investigation will be conducted pursuant to the Office of the Inspector General — Guide for
Investigators.

(2) If it becomes necessary to conduct parallel administrative and criminal investigations regarding a
complaint of employee misconduct, the Inspector General shall ensure that the investigations are bifurcated.
Information developed during the administrative investigation growing out of the subject’s interview shall not be
shared in the criminal investigation.

(3) If additional misconduct is discovered during the course of an Investigation which is related to the original
misconduct, the investigator shall amend the allegations and continue with investigation. If the discovered
misconduct is not related to the current investigation, the investigator should generate a new NOTIS entry and
submit it for Inspector General review and assignment.

(4) The investigation will be completed within the due date assigned by the Office of the Inspector General
and applicable statutes and regulations. The Inspector General's Office may grant extensions requested for
reasonable cause.

(5) Where an IG investigator has determined that a polygraph examination wouid appropriately supplement an
investigation, the procedural safeguards provided in the “Office of the inspector General — Guide for Investigators”
will be applied.

C. Upon completion of an em ployee misconduct investigation, the assigned investigator shall document investigative
facts in a final case report according to the guidelines in the “Inspector General — Guide for Investigators.”

339.06 PROHIBITIONS AND PENALTIES

1. The Chart of Corrective/Disciplinary measures ascribes an available range of Corrective/Disciplinary action for each
Class of prohibited activity. This chart indicates the suggested level of discipline, from less serious to more serious, for the
Class of Offense and for first, second and third offenses.

2. Penalties for prohibited activities should be assessed based upon criteria established in the Chart of
Corrective/Disciplinary Sanctions.

3. Muitiple Infractions - In cases involving more than one sustained violation, disciplinary action should begin with the most
serious violation. Other related violations may then be considered as aggravating circumstances when determining the
appropriate penalty from within the minimum and maximum recommended range, or each violation may be individually
considered and the penalties cumulated.

4. Progressive Discipline - Grave acts of misconduct may warrant dismissal of an em ployee without previous corrective
action or progressive discipline. However, less serious acts of misconduct may warrant the use of progressive discipline,
i.e., lesser to greater discipline, to give the employee a chance to reform his or her conduct. The increasing level of
concern expressed through progressive discipline may begin with corrective action or proceed to a written reprimand,
suspension for up to 30 calendar days, demation, or dismissal.

5. Appointing Authorities and employees must recognize that penalty schedules cannot accurately, fairly, or consistently
address every situation; a comprehensive list of DOs and DON'Ts of employee conduct is not possible. Appointing
Authorities must conduct an individual analysis of each employee for each incident and exercise their professional
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Name: Navarrete, Jose
Title: Senior Correctional Officer
Duty Station: Southern Desert Correctional Center

judgment and discretion in recommendin

interrelated, not separate elements.

g a penalty. Training, education, actions, awards, and punishments are

6. There is no requirement that charges similar in nature must result in identical penalties. Employees sometimes
incorrectly equate fairness and consistency as synonyms; they are not.

A. Consistency within a disciplinary system means holding every employee equally accountable for unacceptable
behavior. Unacceptable behavior for one is unacceptable behavior for all, regardless of rank, status, or tenure.

B. Fairness within a disciplinary system means understanding the numerous circumstances that could contribute to
the unacceptable behavior. Disciplinary recommendations must consider these circumstances. Thus, two em ployees
accused of the same misconduct could face different consequences.

7. Appointing Authorities and their reviewers should neither rely solely on previously imposed penalties nor quote them as
an authority in penalty rationales. It must be remembered that this is a historical document of penalties. As such, it may
not reflect an appropriate penalty for the misconduct. Indeed, an appropriate penalty may be higher or lower depending
upon current issues and the impact of the particular misconduct on the Department and/or fellow employees.

8. Failure to report, failure to act, or failure to disclose is considered misconduct,

9. The Department has developed Class of Offense Guidelines which describe many prohibited employee actions and a
Chart of Corrective/Disciplinary Sanctions which recommends penalties for inappropriate conduct,

10.  Conflicting activities pursuant to NAG 284.738 include but are not limited to any activity prohibited by AR 332,

Employee Reporting Responsibilities; AR 345, Unauthorized Relationships; AR 346, Nepotism; AR 347, Political Activities
by Employees; and AR 355, Employee Secondary Employment.

Chart of Corrective/Disciplinary Sanctions

Stewart/Shared/Personnel/Forms

First Offense Second Offense Third Offense

Class | Minimum Maximum Minimum Maximum Minimum Maximum
Verbal Written Written

1 Counseling Reprimand Reprimand Suspension | Suspension | Dismissal
Written Suspension | Suspension

2 Reprimand Suspension Suspension Demotion Demotion Dismissal

Suspension Suspension

3 Suspension Demotion Demotion Dismissal Dismissal N/A
Suspension Suspension

4 Demotion Dismissal Demotion Dismissal Dismissal N/A

5 Dismissal Dismissal ]
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STATE OF NEVADA
DEPARTMENT OF CORRECTIONS

OFFICE OF THE INSPECTOR GENERAL
DATE: December 08, 2016
TO: Jo Gentry, Warden, Southern Desert Correctional Center

FROM:  Rod Moore Supervisory Criminal Investigator, Office of the Inspector Gene:'ral

SUBJECT: REPORT OF PERSONNEL COMPLAINT INVESTIGATION
TIA-2016-145

COMPLAINT: _ . '
Departmental complaint alleges that Correctional officer NAVARRETE, JOSE, engaged in
UNAUTHORIZED USE OF FORCE and FALSE AND MISLEADING STATEMENTS

ACCUSED STAFF:

Navarrete, Jose
Senior Correctional Officer
SDCC

=2
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Subject:

SUMMARY:

On October 09, 2016 Correctional Officer Paul Valdez and another officer was involved. in a
“spontaneous use of force” with inmate Rickie Norelys 1 104257. A review of video footage by
the Southern Desert Correctional Center administration of the spontaneous use of force was
deemed as being conducted outside the scope of the NDOC'’s policies relating to Use of Force.
SDCC administration requested an investigation into the events that transpired on October 09,
2016. '

ALLEGATION I

Departmental complaint alleges that Navarrete, Jose engaged in UNAUTHORIZED USE OF
FORCE when on 10/09/2016 officer Valdez grabbed inmate Norelus, Rickie 1104257 around
the neck and took the inmate to the ground without sufficient cause to do so and as the senior
officer allowed this unauthorized use of Force without proper intervention .

ALLEGATION II

Departmental complaint alleges that Navarrete, Jose engaged in FALSE AND MISLEADING
STATEMENTS when officer Navarrete knowingly completed and submitted a report -
documenting the events of the Use of Force that were not compatible with what was viewed in
the video of the same Use of Force.
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Subject:
WITNESS LIST
AUDIO RECORDED .
DATE/TIME
TAPE NUMBER AND PAGENUMBER
WITNESS INTERVIEWED SIDE ,

Navarrete, Jose 10/27/2016 Digitally recorded 4
Sr. Correctional Officer
SDCC
Valdez, Paul 10/27/2016 Digitalty recorded

Correctional Officer
SDCC

OF THE INSPECTOR GENERAL.
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Subject:

INVESTIGATION

NAVARRETE, JOSE, SENIOR CORRECTIONAL OFFICER, SOUTHERN DESERT
CORRECTIONAL CENTER

On October 27, 2016 I, Supervisory Criminal Investigator {SCI} Rod Moore conducted.an in
person interview with Senior Correctional Officer Jose Navarrete at the Casa Grande Transitional
Housing administrative offices. Officer Navarrete was issued his Notice for interview ori October
21, 2016. Officer Navarrete was given his Admonition of Rights which he read and signed as
well as his admonition of confidentiality, He was represented by his attorney Will Sikes,

ALLEGATION I
ALLEGATION II

Officer Navarrete said he was working on October 09, 2016 at the Southern Desert Correctional
Center in a position he describes as “lead Search and Escort.” He said that position is comprised
of maintaining movement of inmates and maintaining security throughout the facility and search
in cells. In relation to culinary operations the search and escort officer responsibilities according
to Navarrete is maintaining a visual on inmates inside the culinary to ensure there are no fights or
they are taking things out they are not supposed to and being the back up for the culinary officers
inside as well as conducting routine pat searches on inmates coming in and out of the culinary.

Navarrete stated a scenario where an inmate would be detained and placed upon the wall and or
searched could come from anything. He said they are random or if an officer sees something
inside the culinary that the inmate was doing and the officer would wait until he left the culinary
to stop and search him.

Navarrete stated he has been assigned to that position for approximately three months and was in
a search and escort position on graveyard for about a year and a half as well. Navarrete agreed he
has a large amount of experience in the search and escort position.

Navarrete stated he has worked with officer Valdez for approximately a year. He said he and
Valdez do things outside of work as well such as having lunch, but nothing too involved.

Regarding the use of force incident Navarrete said, “If I remember correctly, the inmate was
randomly placed on the wall with three other inmates and pat searched.” In regards to inmate
Norelus, he was being “non-compliant and verbally abusive” and wasn’t listening to his orders
and this is why he was kept on the wall longer than the other inmates.

Navarrete agreed he has the ability to restrain an inmate whenever he sees that it would necessary

based on his experience as a search and escort officer. He said the reason Norelus wasn’t placed

in hand cuffs when he was being non-compliant and verbally abusive in the beginning of the

contact was “because he didn’t want to put any inmate or C/O in danger, so if the other inmates
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Subject:

are being compllant I’l] get them out of the way, and if the inmate is St]ll irritated or non-
compliant, why am I going to approach him?” '

In regards to the time the inmate was placed on the wall until the use of force happened;
Navarrete said the inmate was given multiple orders to stay on the wall and not to move:
Navarrete continued saying “he told the inmate that any movement that was not directed- by him
or Valdez would be taken as a threat and multiple times he came off the wall, moved his’head,
moved his body, again, multiple times.” :

“When the use of force happened, I was actually leaning on the wall, Officer Valdez walked up
to the inmate and placed his left arm on the inmate and went to what I saw, restrain the inmate
and when Valdez did that, the inmate was continuously moving and given another directive not
to move, and the inmates hands were coming off the wall. So once that happened, officer Valdez
and the inmate came off the wall, inmate Norelus was still resisting and they fell to the ground.
That’s when you see me come off the wall and get control of the inmates upper body and told
officer Valdez to restrain the inmate and then got on the radio and notified the Sergeant that we
just had a use of force.”

Medical was called nearly at the same time o they could assess the inmate for injuries and move
him. The response was videotaped and they took him to the infirmary and that was it.

Navarrete’s attorney asked if he could clarify something that Navarrete had stated. Mr. Sikes
asked if when describing the inmate coming off the wall, was his entire body coming off the wall
or just his hands and head?

Navarrete said he observed it to be mostly the inmate’s hands and his head that was coming off
the wall. Navarrete agreed the inmates turn was mainly form the shoulder area and not a full
body turn.

According to Navarrete he estimates from the time Valdez made contact to the time they went to
the ground it was “less than a minute.” I explained again, “from the time Valdez touched inmate
Norelus, to the time they went to the ground.” Navarrete again stated, “yeah, it was a minute or
SO,”

Navarrete stated inmate Norelus was placed and left on the wall for approximately 10-15
minutes. He said he was left there that long because Norelus wasn’t being compliant and wasn’t
listening to orders and was agitated. Navarrete said during that time, he does recall counseling
Norelus on the rules and regulations and trying to defuse the situation as well as Valdez.

Navarrete stated he has seen the video of the use of force and watched inside the culinary with
officer Valdez. He said he has seen the video approximately ten times and came away with the
same conclusion every time. Navarrete said he does have the video on his state e-mail and it was
down loaded from the culinary with authorization from the shitt Sgt.
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Navarrete said he does “somewhat’ recall what was written in his report. Navarrete was allowed
to review his report before continuing with questioning. He read the report out loud, I asked
Navarrete if that was clear and accurate depiction of what occurred. He said “yes.”

Navarrete was asked if knew what inmate Norelus’ problem was that lead to all this, He said I
don’t know, maybe he was upset for being put up on the wall. Navarrete continued saying, maybe
it was because Norelus was caught with extra food in his sack lunch that he was trying to get out
of the culinary. ’

Navarrete said he couldn’t recall what exactly Norelus was saying that was verbally abusive but
there was profanity. :

Navarrete said Valdez did call him when Valdez was writing his report but Navarrete did not
speak to Valdez when he was writing his.

Navarrete was shown the video and asked to articulate what he and Valdez were doing and why.
While observing the video, Navarrete identifies himself and officer Valdez.

Navarrete was shown when the inmate looks at his left arm and states “it was slight” but he did
come off the wall. ‘

Navarrete agrees the inmate is in an agitated state and being verbally abusive. I pointed out
Navarrete’s posture of leaning up against the wall next to the inmate from about two to three feet
to which Navarrete claims was not tactically wrong,

I asked him if the situation at the moment was under contro] or fluid and could in any direction.
Navarrete responded by saying when he talks to inmates and he’s in a relaxed state it give the
inmate the notion that nothing is going to go wrong, were just talking.

Navarrete sated the moment Valdez starts to approach the inmate was due to the inmate being
non-compliant. He said the inmate continued to “move around.” Navarrette stated he could not
speak for Valdez as to why he approached the inmate at that very moment,

Navarrete stated in this situation he is Valdez’s superior. I asked Navarrete if he was in charge of
Valdez at that moment or was he just allowing Valdez to do his own thing? He said “somewhat,
but yeah, he is a senior officer, but he’s technically not a supervisor.”

As we continue our review of the video, we get to the point in the video where Valdez touches
inmate Norelus’s back and reaches around his neck. I then point out that inmate Norelus’s hand
can still be seen as still being on the wall and has not moved his feet. The video was played
again,
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I pointed out that there was nothing Navarrete could physically do from his standpoint due to
Valdez’s action being quick. I narrated that “we had a push, then around the neck, and then
down they go.”

" When I pointed out that it was réported that Valdez was going for his restraints and in the video,
“there was none of that.” Navarrete said, everyone has a different way, and for him, he doesn’t
get out his restraints, he gains control first, and then gets out his restraints. :

After covering the video and the discrepancies between the reporting versus what physically
occurred, I asked Navarrete one more time if he still felt his report accurately reflected what
occurred and why. Navarrete stated, “One hundred percent.” :

In conclusion I asked Navarrete if he was a use of force instructor to which he said, “no.” I asked
him if he successfully completed his yearly training in IST to include defensive tactics. He stated
he has,

I then asked Navarrete if he had engaged in any defensive tactics being taught by the department
that trains to initiate the force by grabbing an inmate around the neck.

Navarrete said, “no.”
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INVESTIGATION

VALDEZ, PAUL, CORRECTIONAL OFFICER, SOUTHERN
DESERT CORRECTIONAL CENTER, INDIAN SPRINGS, NEVADA,

On October 27, 2016 1 Supervisory Criminal Investigator Rod Moore conducted an in person
interview with Correctional Officer Paul Valdez. Valdez was served his Notice for Interview on
October 21, 2016. Mr. Valdez was given his Admonition of Rights {administrative} which he
read and signed. He was given his admonition of confidentiality which he read and signed. Mr.
Valdez was represented by Russ Goodman of the Goodman Law Firm. )

Officer Valdez stated he was working as a “Search and Escort” officer at SDCC on October 09,
2016 and has been assigned to that position since July of 2016. Valdez confirmed he was
working with Senior Correctional Officer Navarrete on October 09, 2016. :

Valdez stated the breakfast meal starts at approximately 5:00am and ends at approximately 7:30
am depending on what is being severed at breakfast.

Valdez stated that normal duties of a Search and Escort officer in relation to the culinary would
make sure there are no fights or line cutting of the inmates and that inmates are actually eating
and not just hanging around the culinary. He stated another duty is to ensure the inmates aren’t
stealing more food out of the culinary that not part of the “sack lunch” that’s given to them for
their afternoon meal and generally making sure the flow of inmates in and out of the culinary
goes well.

Valdez stated that senior officer Navarrete would be the officer in charge of the four man Search
and Escort officers.

Valdez stated he does recall a Use of force incident that occurred that morning on October 09,
2016. He said inmate Norelus’s unit was leaving the culinary and they were picking random
inmates for “pat downs.” He said Norelus was upset he was chosen and was placed on the wall.
He said extra food for discovered in his sack lunch that was very easy to see. Once on the wall
Norelus was got more upset and started using foul language and showing he was going 1o be
“non-compliant,”

Valdez stated he Senior officer Navarrete told Norelus to keep his hands on the wall and he
didn’t listen and kept taking his hands off the wall saying, “what are you gonna do?” and being
aggressive.

Valdez stated, “for the spontaneous, I went in, and it ended up being a spontaneous use of force
after I put my hands on him,” Norelus turned and sajd “what are you going to do.” Norelus then
made “an aggressive move” and at that point I grabbed him and I tried to put him down on the
ground and he resisted and we ended up being face to face.” Valdez continued saying, “he was
resisting and they fell to the floor” where Valdez was able to gain control of Norelus.
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Valdez said Navareet was to his left side and when Navarrete reacted it was already over because
it happened so fast. Valdez said there were only him and Navarrete dealing with inmate Norelus
- this entire time.

Valdez said there was about four or five other inmates there pulled out of the line for “pat
downs.” He said none of those inmates gave them any problems.

Valdez was asked, on a scale of 1 to 10 how bad was this inmate” Valdez stated, “probably a
10.” Valdez agreed, the inmate was enough of a problem to where he had to place hands‘on him
to gain control.

Valdez stated he did submit a report and at no time did he and Navarrete talk about their:reports.
Valdez was asked if he recalled what he wrote in his report. He said, “for the most part, yeah.”

Valdez was given a copy of his report to review before anymore questioning,

After reviewing his report, Valdez said this was an accurate depiction of what happened that
morning on October 09, 2016. Valdez said he had watched the video once or twice within the
culinary. He said he does not have a copy of the video.

Valdez stated he thinks the events that are the video and what was written in his report is an
accurate depiction of both.

Valdez was informed that we were going to watch the video that shows the use of force so he can
articulate his actions.

Valdez identifies officer Wachter, David as being in the video but is watching inmate going into
the culinary and his back facing him and Navarrete the entire time during the use of force.

Valdez articulates the he’s standing on the outside of the culinary exit door. Valdez identifies,
senior officer Navarrete as being close to him but in a location behind Valdez.

Valdez identifies himself and inmate Norelus.

Valdez was asked why inmate Norelus was on the wall for approximately fifteen minutes. He
said we were trying to give him directives and he wouldn’t listen and they were going to send
him into unit “hot” and be a problem for that unit officer.

At specific time in the video just before the use of force, Norelus has both of his hands on the
wall and appears to look at his watch on his left hand. Valdez stated he didn’t think Norelus was
looking at his watch because every time he was told to keep his hands on the wall Norelus would
say, “What are you going to do?” Valdez was asked why Norelus kept challenging him. He said
because Norelus was upset.
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I pointed out that Valdez stated earlier that Norelus was 10 out of 10 in an agitated state, and
Navarrete was standing with his hands in his pockets leaning on one shoulder against the wall
- just feet to the left of inmate Norelus and didn’t seem to worried about it. Valdez said he was
more focused on Norelus than watching senior officer Navarrete.

I asked Valdez why he started walking towards Norelus, He stated because Norelus had already
been warned many times and was not listening to our directives so at that point I go intorestrain
him so we can defuse his actions of being a disruptive inmate. Valdez stated he told Norelus that
he was approaching him and told Norelus that “he was going cuff him up and any sign of
movement I’'m going to take that as a sign of aggression.” -

Valdez stated the first move he made was leaning Norelus against the wall with his left arm 50 he
kept it “wall body, body so Norelus has little movement as possible.” Valdez agrees that Norelus
then turn on him and that’s when everything went bad when | was establishing Valdez’s verbal
accounts of what happened prior to continuing with the video.

I stated to Valdez that if I was someone who knew nothing about corrections, or control and
restraint techniques I would view this video as showing him do “a push in the back, arm around
the inmates throat and then dragging him back.” I then explained that in his report, he wrote he
attempted to hand cuff the inmate. I then stated, in the video there was no attempt of you going
for your hand cuffs, nor were your hand cuffs ready. There was a push, around the neck,:-and then
back.

I asked Valdez if he would agree to my assessment of the video. Valdez stated, “If you see the
video, I push, then he leans and at that time I'm not going to pull my restraints out and allow
them to become a weapon.” | agreed with Valdez on that point.

Valdez pointed to the video and say if you look, he’s coming off the wall after being told not to. I
asked Him, Which way the inmate is facing” Valdez said he comes off to the left. I stated, “you
pulled to his left.”

Continuing with the-video, I showed Valdez that inmate Norelus fingers was the last thing to
leave the wall and Valdez’s force pulls Norelus to the left because that’s the only place he can

go. :

We continued to watch the video literally frame by frame and there was varying opinions on
whether Norelus’s hands ever came off the wall or was being non-compliant.

Valdez while watching the video reiterates, “Any kind of movement is taken as a sign of
aggression.” | asked Valdez, “so after having Norelus on the wall for 15 minutes, and you see
him lift his left hand off the wall, {while Valdez is several yards behind Norelus} your use of
force continuum was to then cuff him up?” Valdez thought for a second and stated, “yes.”
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I again showed Valdez the frames of the video of him pushing Norelus against the wall, then
placing his arin around Norelus’s neck. I pointed out that both of Norelus’s hands are still on the
wall. Both Navarrete and his attorney did not completely agree with my observations.

I asked Valdez if he successfully been through all his yearly refresher training including control
and restraints and his other training in the academy. He said he has. I then asked Valdez in any
of that training with the Department of Corrections, had he ever been trained to grab an inmate
around the neck as part of his use of force training for situations such as this one.

Valdez stated, “that situation was more of a reaction for my safety. I reacted and did what I
needed to do to put him down.” .

I'stated to Valdez, Okay, I’'m going to ask you again, your report versus what we have discussed
while watching the video; you’re 100% accurate that your report is a true and accurate depiction
of what happened.”
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10.

11,

INVESTIGATOR NOTES

During the review of the video, there are several other inmates who were placed upon the
wall. Only inmate Norelus was left on the wall for approximately | 1-14 minutes.
According to testimony by officer Navarrete, Norelus was ordered to remain with his
hands on the wall and not to move for this entire time. '

During the interview process, it was stated by Navarrete that inmate Norelus was “coming
off the wall and disregarding orders” repeatedly. However, the video shows inmate
Norelus does not break contact or move aggressively towards any officer.

Once inmate Norelus is grabbed around the neck, the video still shows he has cor_':ntact
with both hands on the wall. :

Inmate Norelus does manipulate his left arm in a fashion that appears he is looking at his
watch. Both officers are away from him at that time and do not react to that motion. This
motion appears to be the most movement Norelus does during the contact.

Only in a lifesaving scenario would it be appropriate to initiate a Use of Force upon an
inmate in the neck or throat area and this type of hands on maneuver is not taught by any
defensive tactics trainer within NDOC specific to this scenario.

At 1:47 into Video inmate Norelus is patted down. Officer Navarrete then assist’s
Norelus in placing Norelus’s hands higher onto the wall.

During the time Norelus is on the wall {which he is the only one} Valdez and Navarrete
walk around him, create distance, turn their back on him but seem to maintain a dialog.

There does not seem to be any apparent reason to have this inmate left on the wall for this
amount of time based on the inmate’s actions seen on the video.

Navarrete and Valdez wonder around him for approximately 9 minutes as many other
inmates walk past and see Norelus left up against the wall with his hands stil] up.

At 10:40 into the video Navarrete leans up against the wall with his feet crossed. This
position is not indicative to an officer attempting to maintain control of a “con-compliant
and verbally abusive” inmate.

At 10:41 into video, inmate Norelus appears to be looking at his watch. He has been on
the wall now approximately 9 minutes with his arms up.
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INVESTIGATOR NOTES CONT.

12. At 10:48 into video, officer Valdez approaches inmate Norelus from behind as Norelus
seem to be talking to Navarrete who is still against the wall. No sudden movements or
turns are seen by inmate Norelus to this point. '

13. Valdez places his body against Norelus’s body placing Norelus’s chest against the wall.
{Norelus’s hands are still on the wall.}

14. Valdez’s first hand on move is to reach around Norelus’s neck and throat area and pull
Norelus back. The last thing to leave the wall is Norelus’s hands.

15. Valdez pulls Norelus back and Norelus is turned to the left where him and Valdez are
now face to face when they go to the ground. :

16. Both officers testified and maintain they were attempting to restrain an non-compliant
and verbally abusive inmate. At no time did either officer attempt to restrain inmate
Norelus until he was on the ground on the sidewalk. There did not seem to be any orders
for Norelus to submit to restraints.

17. No other staff was interviewed in this case as nobody was in close proximity to the Use of
Force when it occurred or just prior.
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ADDENDA

1. Available upon request, video of use of force on October 09, 2016 at SDCC by Officer
Navarrete, Jose.

2. IN-2016-0313 Investigative report
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STATE OF NEVADA

DEPARTMENT OF CORRECTIONS caseno:  IN-2016-313
OFFICE OF THE INSPECTOR GENERAL

s
INVESTIGATION REPORT

Investigation Type: Oppression Under the Color of Law

Victim/Involved Persop Inmate Rickie Norelus, 1104257

Address Southern Desert Correctional Center, Indian Springs Nevada

Location of Occurrence: Southern Desert Correctional Center, Indian Springs Nevada

Date & Time of Occurrence; October 9, 2016 6:45 a.m. Date Assigned: October 12, 2016

Assigned Investigator(s): David Molnar
James Jones
Case Status/Disposition: Referred to Warden () Referred to Attorney General( XX )
Referred to Outside Agency (') Referred to District Attorney( )
Closed () Investigation Continues ( )
By Arrest () Further Investigation ()
( Criminal Charges Filed)
Other () Pending Prosecution Decision ()
(Criminal Charges Declined or Insufficient Evidence to Arrest/Charga) (By Approprivta Prosecutur’s Office)
Inmate Disciptine ( ))
(Referved to Instltution for Approprlate Actlon on Inmata,
No Further Action/Resolved ()
(Nen-Criminal Matter Resalved)
Unfounded ()
(Investigation Disclased incld: did nat oceur)
Inactive )
(Per Dlrector/IG or Referred (o another ugency Jur lnvestigatlon)
Report Date
Investigator
OfTice of the Inspector General
APPROVED .
e
Supervisor
o . P ‘: “ » o
Pamels Del Porto . - L.

Inspector Geners) - Py
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Additional Victims/Involved Persons:

David Wachter

Correctional Officer

Southern Desert Correctional Center
(702) 879-3800

Suspects:

. . Paul Valdez

Correctional Officer
Southern Desert Correctional Center
(702) 879-3800

Jose Navarrete

Senior Correctional Officer
Southern Desert Correctional Center
(702) 879-3800

Witness List:

Minor Adams

Associate Warden

Southern Desert Correctional Center
(702) 879-3800

David Molnar

Supervisory Criminal Investigator
Casa Grande Transitional Housing
(702) 486-9924

James Jones

Criminal Investigator

Casa Grande Transitional Housing
(702) 486-9913

Inmate Michael White
110991
Southern Desert Correctional Center

Inmate Lawrence Williams
15136
Southern Desert Correctional Center
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Inmate Ralph Jackson b
64883
Southern Desert Correctional Center
<
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Source Of Activity:

On October 9, 2016, a Spontaneous use of force occurred at the Southern Desert Correctional
Center. Staff reported that during a routine pat search inmate Rickie Norelus, 1104257, turned

- aggressively towards staff prompting the spontaneous use of force. The incident prompigd -
Correctional Officer Paul Valdez to administratively charge Norelus by submitting the following
report;

On October 9, 2016 I CO Valdez assigned to Search and Escort Srom 0500-1300. At
approximately 0645 during morning breakfast inmate Norel us, R 1104257 was placed on the
wall. While inmate Norelus was on the wall he was told multiple times by me and SCO Navarrete
to keep his hands on the wall. Inmate Norelus kept taking his hands off the wall saying "what are
you going to do"? after several commands I attempted to place him restraints. When attempting
to place him in restraints, I told Inmare Norelus don't move your hands. Inmate Norelus again
stated "what are you going to do"? and moved his hands off the wall and turned in an aggressive
manner which resulted in a spontaneous use of force. Inmate was placed in restraints medical
was called and inmate was taken to the infirmary.

The incident also caused Senior Correctional Officer Navarrete to submit the following witness
statement;

On October 9, 2016 I, Senior Correctional Officer Navarrete was assigned to Search and Escort
at Southern Desert Correctional Center. At approximately 06:45 hours inmate Norelus
#1104257 came off the Culinary wall while C/O Valdez was altempting to restrain him resulting
in a spontaneous use of force. When inmate Norelus came of the wall he was resisting'tftd both
he and C/O Valdez went to the ground. I then assisted in holding the inmates upper body down
so that C/O Valdez could restrain him. I notified supervisors and called medical so that they
could respond to the scene. Medical responded and inmate Norelus was escorted to the infirmary
1o be further evaluated.

Minor Adams, Associate Warden, obtained video footage of the incident recovered from a
stationary camera mounted to the Culinary Building. Adams found the actions of the officers to
be contrary to accepted practices and believing that the officers engaged in excessive use of
force, requested a criminal investigation be initiated by the Office of the Inspector General.

Investigation;

On or about October 12, 2016 Supervisory Criminal Investigator David Molnar was assigned to
investigate allegations of excessive use of force. Molnar reviewed the video footage provided by
Adams. The video depicts correctional officers conducting random pat down searches of
inmates departing the culinary after morning meal on October 9, 2016.

Random pat searches of inmates exiting dining facilities is a common practice utilized at
virtually all correctional organizations. The practice is utilized to reduce the movement of
dangerous contraband and deters inmates from transporting unauthorized food items ittt the
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housing units which may lead to serious health and safety issues. The searches are usually
conducted in an expedient manner designed to target obvious hiding areas such as pockets,
waistbands and socks. The searches also serve as a deterrent for inmates to attempt to traffic
contraband.

Molnar noticed that one inmate in particular was directed to stand against the wall for an
extended period of time. The inmate, later identified as Norelus, appeared to have the undivided
attention of two correctional officers, later identified as Correctional Officers Valdez and
Navarrete. After approximately eleven minutes, Officer Valdez approached Norelus from the
rear and placed his right arm around the inmate’s neck, then pulled him violently to the ground.
Both Valdez and Navarrete subsequently placed Norelus in restraints and called for assistance.
At no point did the inmate appear tp be resisting the officers, nor did it appear that at any time
he posed a physical threat as depicted in the officer’s reports.

On October 13, 2016, Molnar interviewed Norelus at the Southern Desert Correctional Genter.
Norelus stated that Officers Valdez and Navarrete had been singling him out to be pat searched
for the past two weeks. He stated the two routinely call him names which he believes was an
attempt to entice him into a physical confrontation. Norelus stated that on October 9, 2016, he
was once again singled out to be searched. He stated that Valdez made numerous comments,
calling him “Fag” and “Bitch.” Norelus stated that Valdez also stated “I can’t believe no one’s
beat your ass yet.” Norelus admitted that he also replied to Valdez’ comments by agreeing with
the comments made by Valdez by saying things such as “Ya, I'm a fag” and “Ya, I’m a bitch.”
Norelus surmised that by agreeing with Valdez’ comments and not addressing the officer in a
threatening manner or being physically assaultive, served to make Valdez angry. Norelus stated
that Valdez subsequently attacked him from behind and threw him to the ground where
Navarrete assisted in placing him in restraints. Norelus reiterated that he did nothing to provoke
the use of force and did not resist the officers after being thrown to the ground. Norelus stated he
did not suffer any physical injury, but that he suffers from mental disorders which he believes
have been compounded by the incident.

Molnar then attempted to identify inmates portrayed in the video as witnesses to the incident.
Molnar located inmate Michael White, 110991. White stated that Navarrete and Valdez were
always “going at it” with Norelus. White stated that on October 9, 2016, he heard the officers
calling Norelus “gay words.” White also stated that he once tried to tell Navarrete and Valdez
that Norelus has “a mental problem” but the officers continued to harass Norelus, - gl

Inmate Lawrence Williams, 15136, stated that Norelus is known to have “mental issues.” He
stated that on October 9, 2016, he observed that Navarrete and Valdez had Norelus against the
wall for an extended period of time and overheard an officer say to Norelus, “I surprised no one
has beat your ass yet.”

Inmate Ralph Jackson, 64883, stated that on October 9, 2016, he overheard an officer tell
Norelus, “I'm surprised no one has whooped your ass yet because you have a smart-assed
mouth.” Jackson also had a handwritten statement that he intended to send to the prison
administration. The letter alleges that staff are targeting African American inmates and forcing

OFFICIAL USE ONLY
THIS DOCUMENT IS THE PROPERTY GF THE STATE OF NEVADA, DEPARTMENT OF CORRECTIONS. THE GONTENTS ARE CONSIDERED CONFIDENTIAL ‘ﬁwﬁ‘nwm‘) 8 Z
DISSEMINATED WITHOUT THE EXPRESSED WRITTEN PERMISSION OF THE OFFICE OF THE INSPECTOR GENERAL LN E 01 as

# 59 drira




N
N

Case No.IN-2014-156
Page 6 of 7

them to stand against the wall for extended periods of time. Jackson requested administrative
staff conduct a review of the practices. Jackson provided Molnar with the handwritten letter.

During Molnar’s review of the incident, a third officer, David Wachter, is seen coming out of the
Culinary Building, having a brief encounter with Navarrete and Valdez, then moving out of the
"+ area, presumably to monitor inmate movement into the Culinary Building. v

On October 18, 2016, Molnar and Criminal Investigator, James Jones, conducted a recorded
interview with Wachter at the Southern Desert Correctional Center. Wachter stated he came out
of the Culinary Building and saw Officers Navarrete and Valdez with an inmate who had been
placed against the wall for a pat search. Wachter stated he then went to supervise another unit
entering the Culinary Building. Wachter stated he heard a commotion and turned to see Valdez
involved in a use of force, Wachter stated that he had viewed the video footage prior to being
interviewed and acknowledged that the inmate had been standing at the wall for an extended
period of time. Wachter stated he could not hear the conversation between the inmate and the
officers. Wachter stated that based on his review of the videc footage, the use of force was not
appropriate. Wachter also stated that he had previously counseled Valdez regarding Valdez’
interactions with inmates. Wachter stated he advised Valdez that “Our job is to quell situations,
not get them riled up.” Wachter stated he was able to view the video footage in the culinary
office.

Navarrete and Valdez were subsequently placed on Administrative Leave pending investigation.

On October 19, 2016, Molnar and Jones attempted to interview Navarrete at the Casa Grande

Transitional Housing. Navarrete invoked his Miranda rights. -

On October 19, 2016, Molnar and Jones attempted to interview Valdez at the Casa Grande
Transitional Housing. Valdez invoked his Miranda rights.

Arrest:

N/A

Booking:
N/A

Findings:

The October 9, 2016 video footage involving Navarrete, Valdez and inmate Norelus clearly
depict a well-orchestrated and apparent premeditated, unnecessary use of force against Norelus.
The video depicts Norelus being directed to stand with his hands against the wall for an
inordinate amount of time. The video does not depict Valdez attempting to place Norelus in
restraints, nor does it depict Norelus acting in a threatening manner. Moreover, the officer’s
subsequent written reports do not remotely coincide with the actual events that transpiréd; It is
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apparent that Navarrete and Valdez authored official reports in an attempt to shield themselves
from their criminal behavior. -

Based on the aforementioned facts, it is recommended that Officer Valdez be charged with
Oppression Under the Color of Office, in violation of NRS 197.200, Battery, in violation of
NRS200.481 and False Report by Public Officer, in violation of NRS 197.130.

It is recommended that Navarrete be charged with Oppression Under the Color of Office, in
violation of NRS 197.200 and False Report by Public Officer, in violation of NRS 197.130.

Evidence:

October 9, 2016 video footage of staff response to incident

Recorded interview of Officer Wachter

Recorded interview of Navarrete

Recorded interview of Valdez

Letter authored by inmate Ralph Jackson, 64883

SDCC Incident Information File including;

Photos taken of Norelus

Medical/Injury Report

Booking Report, Norelus

Notice of Classification/Notice of Charges e

SDCC Operational Procedures
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STATE OF NEVADA
DEPARTMENT OF CORRECTIONS

EMPLOYEE MISCONDUCT ADJUDICATION REPORT

DATE: December 12, 2016
TO: Quentin Byme, Deputy Director
VIA: Office of the Inspector General

FROM: Jo E. Gentry, Warden
SUBJECT: Adjudication Report — 1A-2016-0145-1
Complaint by:

The complaint investigation IA-2016-0145-1 resulted in two allegations of misconduct
against one Department employee:

Jose Navarrete, #41181
Senior Correctional Officer
Southern Desert Correctional Center

ﬁf'ﬁ' 6)'0 December 12, 2016

Date

Jo Géntry
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Review: - Date
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The allegations are listed below with recommendations for classification,
corrective/disciplinary action, and supporting rationales.

ALLEGATION 1

It is alleged that Navarrete, Jose engaged in UNAUTHORIZED USE OF FORCE, when on
October 10, 2016 officer Valdez grabbed inmate Norelus, Rickie 1104257 around the neck
and took the inmate to the ground without sufficient cause to do so and as the Senior
Correctional Officer, Navarrete allowed this unauthorized Use of Force without proper
intervention.

CLASSIFICATION
It is recommended that this allegation be classified as Sustained.
AR 339.07.17.A. — CLASS 4-5

RATIONALE

Based upon written documentation there is sufficient evidence to sustain this allegation.
Senior Correctional Officer Navarrete was the assigned Lead Search and Escort Officer
was present during the Use of Force incident that had taken place on October 10, 2016
and was the immediate supervisor of Correctional Officer Valdez on this date. While
supervising the evening dinner meal, Senior Officer Navarrete and Officer Valdez
ordered Inmate Norelus to place his hands on the outside wall of the culinary dining area
and ordered the inmate not to move. Senior Officer Navarrete and Officer Valdez
mandated this inmate to stay in this position for approximately 15 — 16 minutes. Video
recording substantiates that Senior Officer Navarrete and Officer Valdez were present
during this entire time. Video recordings show that Officer Navarrete is leaning against
the wall with his feet crossed only a few feet away from the inmate. Video recording
depicts Officer Valdez rushing to the inmate, placing hand/arm around the inmate’s
neck/throat area, and pulling the inmate’s back ultimately both falling to the ground.
There is no evidence of any serious threat to the safety of staff, public, inmates, and/or
prison security within the recording. There is no evidence of the inmate displaying any
physical threats towards the staff members. In fact, the inmate’s hands were still on the
wall when Officer Valdez pulled him from the wall. At no time during the video
recording did it show Senior Correctional Officer Navarrete intervening during this
incident.

ALLEGATION 2

It is alleged that Navarrete, Jose engaged in FALSE AND MISLEADING STATEMENTS,
when officer Navarrete knowingly completed and submitted a report documenting the
events of the Use of Force that were not compatible with what was viewed in the video of the
same Use of Force.

CLASSIFICATION
It is recommended that this allegation be classified as Sustained.
AR 339.07.9.A. - CLASS 5
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Adjudication Report — 1A-2016-0145-1
Page 3 of 3

RATIONALE

Based upon written documentation there is sufficient evidence to sustain this allegation.
Video Recording of this incident does not substantiate the written report entered by
Senior Correctional Officer Navarrete. Officer Navarrete indicates that he witnessed
Inmate Norelus coming “off the wall while C/O Valdez was attempting to restrain him
resulting in a spontaneous use of force.” And when “Inmate Norelus came off the wall he
was resisting.” Video recording of the incident indicates that Inmate Norelus did not
move off the wall, in fact both his hands were still on the wall when Officer Valdez
pulled him from the wall. Furthermore, the video recording did not show Officer Valdez
attempting to restrain the inmate when he approached the inmate.

CORRECTIVE/DISCIPLINARY ACTION RECOMMENDATION
It is recommended that Jose Navarrete receive a Specificity of Charges — consisting of
dismissal from state service resulting from sustained Class 5 allegations.

DEPUTY DIRECTOR CONCURRENCE
Quentin Byrne has reviewed this adjudication and agrees with the recommendations
contained.

EMPLOYEE NOTIFICATION

On December 13, 2016 Senior Correctional Officer Jose Navarrete met with Warden
Gentry and notified him concerning the outcome of the investigation. Senior Correctional
Officer Navarrete was provided a copy of the “Result of Adjudication Report.”
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Northern Administration
5500 Snyder Ave.
Carson City, NV 8g701
(775) 887-3285

Brian Sandoval
Governor

James Dzurenda
Director

Southern Administration

L?:g/:‘;’;:me'ggﬂé State of Nevada ‘
(702) 486-9938 Department of Corrections
To: Navarrete, Jose
From: Jo E. Gentry, SDCC
Date: 12/13/16
Subject: RESULT OF ADJUDICATION

(A-2016-0145-1

The adjudication of the above referenced Personnel Misconduct Complaint investigation has been completed. The
miscanduct allegation was classifled as Sustained, The matter is being referred for a Specificity of Charges.

This recommendation s subject to final review and concurrence by the Department Human Resources’ Office and/or
Attorney General’s Office.

5‘“’% AR TPS

Employee’s Signature Date
\ W 1213 [

Witnes Date

NDOC 0151

0082
JA 1148




NAC 284.646 Dismissals. (NRS 284.065, 284.155, 284.383, 284.385, 284.390)

1. An appointing authority may dismiss an employee for any cause set forth in NAC 284.650 if:

(a) The agency with which the employee is employed has adopted any rules or policies which authorize
the dismissal of an employee for such a cause; or

(b) The seriousness of the offense or condition warrants such dismissal.

2. An appointing authority may immediately dismiss an employee for the following causes, unless the
conduct is authorized pursuant to a rule or policy adopted by the agency with which the employee is
employed:

(a) Intentionally viewing or distributing pornographic material at the premises of the workplace,
including, without limitation, intentionally viewing or distributing pornographic material on any
computer owned by the State, unless such viewing or distributing is a requirement of the employee’s
position.

(b) Unauthorized release or use of confidential information.

(c) Participation in sexual conduct on the premises of the workplace, including, without limitation,
participation in sexual conduct in a vehicle that is owned by the State.

(d) Absence without approved leave for 3 consecutive days during which the employee is scheduled to
work.

(e) The suspension, revocation or cancellation of a professional or occupational license, certificate or
permit or driver’s license if the possession of the professional or occupational license, certificate or
permit or driver’s license is a requirement of the position at the time of appointment as stated in the
standards of work performance, essential functions or class specifications for the position, or in other
documentation provided to the employee at the time of appointment, or required thereafter pursuant
to federal or state law.

(f) Threatening another person with a deadly weapon during any time in which the employee is:

(1) On the premises of the workplace; or

(2) Conducting state business or otherwise performing any duties of employment.

(g) Stealing or misappropriating any property that is owned by the State or located on state property.

3. The rights and procedures set forth in NAC 284.655 to 284.6563, inclusive, apply to any dismissal
made pursuant to this section.

4, Asused in this section:

(a) “Material” has the meaning ascribed to it in NRS 201.2581.

(b) “Nudity” has the meaning ascribed to it in NRS 201.261.

(c) “Pornographic material” means material that, all or in part, contains any description or
representation of nudity, sexual conduct, sexual excitement or sado-masochistic abuse which
predominantly appeals to the prurient, shameful or morbid interest of adults and is without serious
literary, artistic, political or scientific value.

(d) “Sado-masochistic abuse” has the meaning ascribed to it in NRS 201.262.

(e) “Sexual excitement” has the meaning ascribed to it in NRS 201.264.

[Personnel Div., Rule XII § C, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-84; A by
Personnel Comm’n by R147-06, 12-7-2006; R063-09, 11-25-2009; R027-11, 12-30-2011)
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NAC: CHAPTER 284 - STATE PERSONNEL SYSTEM Page 1 of |

NAC 284.650 Causes for disciplinary action. (NRS _284.065, 284.155, 284.383) Appropriate
disciplinary or corrective action may be taken for any of the following causes:
1. Activity which is incompatible with an employee’s conditions of employment established by law
or which violates a provision of NAC 284.653 or 284,738 to 284.771, inclusive.
2. Disgraceful personal conduct which impairs the performance of a job or causes discredit to the
agency.
3. The employee of any institution administering a security program, in the considered judgment of
the appointing authority, violates or endangers the security of the institution.
. Discourteous treatment of the public or fellow employees while on duty.
Incompetence or inefficiency.
Insubordination or willful disobedience.
Inexcusable neglect of duty.
Fraud in securing appointment.
9. Prohibited political activity.
10. Dishonesty.
11. Abuse, damage to or waste of public equipment, property or supplies because of inexcusable
negligence or willful acts.
12. Drug or alcohol abuse as described in NRS 284.4062 and NAC 284.884.
13. Conviction of any criminal act involving moral turpitude.
14. Being under the influence of intoxicants, a controlled substance without a medical doctor’s
prescription or any other illegally used substances while on duty.
15. Unauthorized absence from duty or abuse of leave privileges.
16. Violation of any rule of the Commission.
17. Falsification of any records.
18. Misrepresentation of official capacity or authority.
19. Violation of any safety rule adopted or enforced y the employee’s appointing authority.
20. Carrying, while on the premises of the workplace, any firearm which is not required for the
performance of the employee’s current job duties or authorized by his or her appointing authority.
21. Any act of violence which arises out of or in the course of the performance of the employee’s
g:ties, including, without limitation, stalking, conduct that is threatening or intimidating, assault or
ttery.
22, Failure to participate in any investigation of alleged discrimination, including, without limitation,
an investigation concerning sexual harassment.
033.. Failure to participate in an administrative investigation authorized by the employee's appointing
authonty,
[Personnel Div., Rule XII § D, eff. 8-1 1-73}<NAC A by Dep’t of Personnel, 10-26-84; 7-22-87;
12-26-91; 7-1-94; 11-16-95; R031-98, 4-17-98; A by Personnel Comm’n by R065-98, 7-24-98; R147-
06, 12-7-2006)

TP
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NRS: CHAPTER 284 - STATE PERSONNEL SYSTEM Page 1 of 1

NRS 284383 Use of disciplinary measures; employee entitied to receive copy of findings or recommendations;
classified employee entitled to receive copy of policy explaining information relating to disciplinary action.

1. The ission shall adopt by regulation a system for administering disciplinary measures against a state employee
in which, except in cases of serious vxolaﬁons of law or regulations, less severe measures are applied at first, after which
more severe measures lied only if less severe measures have fatled to correct the employee 8 deficiencies.

2. The system adoptgppuxsuam to subsection | must provide that a state employee is entitled to receive a copy of any
findings or recommendations made by an appointing authority or the representative of the appointing suthority, if eny,
regardmg proposed disciplinary action.

An appointing authority shall provide each permanent classified employee of the ?pomung authority with a copy of

a pohcy approved by the Commission that explains prohibited acts, possible violations ties and a fair and equitable
for taking dnscur linary action against such an employee.

(Added to NRS by 1979, 1353; A 1995, 233; 2011, 1493)
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NRS: CHAPTER 284 - STATE PERSONNEL SYSTEM Page 1 of 1

NRS 284385 Dismissals, demotions and suspensions.

l.  An appointing authority may:

(8) Dismiss or demote any permanent classified employee when the appointing authority considers that the good of the
public service will be served thereby.,

(b) Except as otherwise provided in NRS 284.148, suspend without pay, for disciplinary purposes, a permanent
employee for a period not to exceed 30 days.

. Before a permanent classified employee is dismissed, involuntarily demoted or suspended, the appointing authority
must consult with the Attorney General or, if the employee is employed by the Nevada § of Higher Education, the
appointing authority’s general counsel, regarding the prorosed discipline. After such consultation, the appointing authority
may take such lawful action regarding the proposed discipline as it deems necessary under the circumstances,

3. A dismissal, involuntary demotion or suspension does not become effective until the employee is notified in writing

be the date of delivery or if the letter is returned to the sender, 3 days after mailing
4. No employee in the classified service may be dismissed for religious or racial reasons.
[49:351:1953}—(NRS A 1963, 1049; 1977, 991; 1993, 2092; 4
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NEVADA DEPARTMENT OF CORRECTIONS
ADMINISTRATIVE REGULATION
339

EMPLOYEE CODE OF ETHICS AND CONDUCT,
CORRECTIVE OR DISCIPLINARY ACTION, AND
PROHIBITIONS AND PENALTIES

Supersedes: AR 339 (06/17/12); incorporates AR 340 (08/13/10); AR 341 (08/13/10); and AR
343 (12/17/13); AR 339 (Temporary, 10/13/14); AR 339 (Temporary,
12/10/14); and AR 339 (Temporary, 12/18/14) AR 06/17/12 (Reverted
back to last permanent AR on 05/19/15)

Effective date: 1/14/16
AUTHORITY

NRS 209.131, .239; NRS Chapters 284 & 289; NRS 281A.400; NAC 284.638 -.656; 284.548,
284.738 -.771,42 U.S.C. § 15601, et seq. and 28 C.F.R. Part 115

RESPONSIBILITY
The Director/Designee has responsibility for administering employee discipline.

The Appointing Authorities are responsible for enforcement of this Administrative Regulation
(AR), utilizing the appropriate state forms. Additionally, the primary responsibility for ensuring
that complaint allegations are properly referred and investigated rests with each Warden/Division
Head who becomes aware of the complaint or allegation of employee misconduct.

The Department’s Human Resources Division is responsible to provide each permanent
classified employee with a copy of this AR and maintain records of distribution. The Human
Resources Division is also responsible for tracking disciplinary actions and maintaining
employee personnel files.

All Department employees are responsible to comply with this AR at all times. This includes
immediately reporting any alleged act of employee misconduct to a supervisor,

The Employee Development Manager, in conjunction with the Inspector General (IG), is
responsible to develop and deliver training on this AR.

AR 339 Page 1 of 23
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The IG is responsible for and oversees all investigations. The IG will maintain the investigative
case file, including copies of related attachments associated with the complaint.

The Warden/Division Heads are responsible to review completed misconduct complaint
investigations and adjudicate subordinate employee culpability, making recommendations for
corrective or disciplinary action.

339.01 CODE OF ETHICS

1. Employees of the Nevada Department of Corrections should at all times adhere to the
following Code of Ethics.

A. The Nevada Department of Corrections is committed to a code of ethics that will guide
the performance, conduct and behavior of its employees. This code will ensure that our
professionalism is reflected in the operation and activities of the Department and is
recognized by all interested parties. In this light, the following principles are practiced:

(1) Employees shall maintain high standards of honesty, integrity, and impartiality, free
from any personal considerations, favoritism, or partisan demands.

(2) 'Employees shall be courteous, considerate, and prompt when dealing with the public,
realizing that we serve the public.

(3) Employees shall maintain mutual respect and professional cooperation in their
relationships with other staff members of the Department of Corrections.

(4) Employees shall be firm, fair, and consistent in the performance of their duties.
Employees should treat others with dignity, respect, and compassion and provide humane
custody and care, void of all retribution, harassment, or abuse.

(5) Employess shall uphold the tenets of the United States Constitution, its amendments,
the Nevada Constitution, federal and State laws, rules, and regulations, and policies of the
Department, ‘

(6) Whether on or off duty, in uniform or not, employees shall conduct themselves in a
manner that will not tend to bring discredit or embarrassment to the Department of
Corrections and the State of Nevada.

(7) Employees shall report without reservation any corrupt or unethical behavior that
could affect either inmates, employees, or the integrity of the Department of Corrections.

8) Employees shall not use their position for personal gain.

(9) Employees shall maintain confidentiality of information that has been entrusted to
them.
AR 339 Page 2 of 23
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(10) Employees shall not permit themselves to be placed under any kind of personal
obligation that could lead any person to expect official favors.

(11) Employees shall not accept or solicit from anyone, either directly or indirectly,
anything of economic value, such as a gift, gratuity, favor, entertainment, or loan which
is, or may appear to be, designed to influence their official conduct.

(12) Employees shall not discriminate against any inmate, employee, or any member of
the public on the basis of race, color, religion, sex, sexual orientation, age, disability,
gender identity or expression, or national origin.

(13) Employees shall not sexually harass or condone sexual harassment with or against
any person, including but not limited to any inmate, employee, volunteer, vendor, or any
member of the public.

(14) Employees shall maintain the highest standards of personal hygiene, grooming and
neatness while on duty or otherwise representing the Department.

339.02 EMPLOYEE CONDUCT ON AND OFF DUTY

1. All Department employees are responsible, at all times, to conduct themselves in an
appropriate manner, with honor, integrity, and impartiality whether on or off duty, to obey and
support the letter and spirit of the law, and to always exercise appropriate self-discipline in the
use of the power and authority entrusted to them.

2. The penalty imposed for a violation of 339.07 Class of Offense Guidelines (18. R.), can range
from a CLASS 1 - 5 violation depending upon the facts and circumstances of the particular case.

3. Under the law Peace Officers are expected to abide by the laws they are empowered to
enforce. Peace Officer employees will obey all laws of the U.S., State of Nevada, and
ordinances in force in their jurisdiction. Violations of law, an indictment or information filed
against an officer, or a conviction can be cause for disciplinary action up to and including
termination from employment, especially where off-duty conduct tends to bring the Department
into public discredit or which tends to affect the employee’s ability to perform assigned duties
efficiently. Employees must also be careful that the authority vested in them as Peace Officers is
not abused.

339.03 GOALS OF CORRECTIVE AND DISCIPLINARY MEASURES

1. Public employees have an affirmative duty to serve the public. The public trusts that the
Department will operate within legal and procedural boundaries. Occasionally an employee will
step beyond these boundaries, resulting in a misconduct and/or performance complaint. Each
time the Appointing Authority adjudicates a complaint public trust is impacted.

AR 339 Page 3 of 23
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2. When an allegation of misconduct and/or performance is Sustained, corrective or disciplinary
action shall be applied.

3. Disciplinary action is intended to serve three purposes which are weighed carefully when
making recommendations:

A. To modify the offending employee’s behavior.
B. To set expectations for other employees.

C. To assure the public that the Department strives to maintain the public trust by holding
employees accountable.

4. The offending employee’s Appointing Authority is generally the best person to review and
recommend the corrective or disciplinary action that will best serve to modify that employee’s
behavior. However, the recommendation will be superseded if it does not set consistent
expectations for all employees or fails to uphold the public trust.

339.04 REPORTING COMPLAINTS OR MISCONDUCT

1. All Department employees, regardless of rank or position, who become aware of an
alleged act of employee misconduct, are responsible to take immediate and appropriate action to
control the situation, prevent aggravation of the incident, and notify their chain of command
regarding the allegation.

2. All employees at any location must accept complaints of employee misconduct from any
source, in any format. If the receiving employee is not a supervisor, a supervisor must be
notified immediately.

A. Complaints may be based on affirmative acts or failures to act.

B. Any failure to comply with posted AR’s, OP’s, Post Orders, Unit Rules, or other
procedures should be reported,

C. Lower level issues related to performance need not be investigated by Inspector General
staff, as long as an “impartial fact-finding” process is followed.

D. An employee who takes a complaint from an outside source may provide the complainant
with a copy of the completed NOTIS entry or DOC form 028, including any documentation.

E. An employee taking a complaint should have a supervisor or another employee take over
if it becomes clear that the complaint is about the employee.

F. If the complaint being received is about the employee’s immediate supervisor, the
employee is authorized to report the complaint to any other supervisor.
AR 339 Page 4 of 23
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3. A supervisor who is informed of a complaint should immediately complete a NOTIS
entry or DOC-028. The supervisor should make certain that any documentation is attached.

4. The Appointing Authority is responsible to make certain that reporting forms are correct
and complete. Deficient reports will be returned to the Appointing Authority for corrections.

339.05 INVESTIGATIONS

I. The Appointing Authority is responsible for ensuring that allegations of employee misconduct
are investigated. The Appointing Authority should request an investigation using the “refer to
IG” function in NOTIS.

2. Following receipt of an investigation request, the Inspector General or designee will review
the NOTIS preliminary report/DOC-028, any attachments, and any other reports related to the
allegations of employee misconduct to determine if an investigation is appropriate. If an
investigation is initiated, the Inspector General or designee will identify generally appropriate
allegations based upon the Class of Offense Guidelines outlined below and assign the
appropriate investigative body.

A. Generally, those offenses identified as Class 1 and 2 will be assigned to the involved
Appointing Authority for investigation. At the discretion of the Inspector General or
designee, Class 3 offenses may be assigned to the involved Appointing Authority or to an
investigator within the Inspector General’s Office. Generally, Class 4 and 5 offenses will be
assigned to Office of the Inspector General investigators.

B. Incidents of poor or less than standard performance that do not contain an element of
misconduct will be assigned to the Warden/Division Head for appropriate action without case

assignment.

C. When circumstances dictate that the investigation will involve the interview of civilians
or investigation outside of the institution, the investigation will be conducted by the Office of
the Inspector General.

3. A preliminary inquiry will be conducted pursuant to the Office of the Inspector General —
Guide for Investigators — Preliminary Investigations Section, noting that the original complaint
and reports may suffice.

4. Any employee who is the focus or subject of an investigation shall be afforded all rights and
protections provided by law, and by Department regulation and directive. Current requirements
are in the “Office of the Inspector General — Guide for Investigators.”

5. The Inspector General or designee shall review the matter to determine where the
investigation will be assigned.

AR 339 Page 5 of 23
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A. If the IG determines that a formal investigation is not necessary, the Inspector General
will notify the Appointing Authority, who is then responsible to appoint an individual of the
rank of Sergeant/Non-swarn supervisor or higher as an institutional investigator.

m If an investigation assigned to an institution subsequently yields evidence of
potential criminal misconduct by an employee or others, the Appointing Authority shall
immediately notify the Inspector General.

(2) The Inspector General shall review the matter and determine whether the
investigation should continue with the Appointing Authority or be returned to the
Inspector General’s authority.

B. If a formal investigation is required, a case number and investigator will be assigned
without delay. '

) A formal investigation will be conducted pursuant to the Office of the Inspector
General — Guide for Investigators.

) If it becomes necessary to conduct parallel administrative and criminal
investigations regarding a complaint of employee misconduct, the Inspector General shall
ensure that the investigations are bifurcated. Information developed during the
administrative investigation growing out of the subject’s interview shall not be shared in
the criminal investigation.

3) If additional misconduct is discovered during the course of an investigation which
is related to the original misconduct, the investigator shall amend the allegations and
continue with investigation. If the discovered misconduct is not related to the current
investigation, the investigator should generate a new NOTIS entry and submit it for
Inspector General review and assignment.

(4)  The investigation will be completed within the due date assigned by the Office of
the Inspector General and applicable statutes and regulations. The Inspector General’s
Office may grant extensions requested for reasonable cause.

(5)  Where an IG investigator has determined that a polygraph examination would
appropriately supplement an investigation, the procedural safeguards provided in the
“Office of the Inspector General - Guide for Investigators™ will be applied.

C. Upon completion of an employee misconduct investigation, the assigned investigator

shall document investigative facts in a final case report according to the guidelines in the
“Inspector General — Guide for Investigators.”
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339.06 PROHIBITIONS AND PENALTIES

1. The Chart of Corrective/Disciplinary measures ascribes an available range of
Corrective/Disciplinary action for each Class of prohibited activity. This chart indicates the
suggested level of discipline, from less serious to more serious, for the Class of Offense and for
first, second and third offenses.

2. Penalties for prohibited activities should be assessed based upon criteria established in the
Chart of Corrective/Disciplinary Sanctions.

3. Multiple Infractions - In cases involving more than one sustained violation, disciplinary
action should begin with the most serious violation. Other related violations may then be
considered as aggravating circumstances when determining the appropriate penalty from within
the minimum and maximum recommended range, or each violation may be individually
considered and the penalties cumulated.

4. Progressive Discipline - Grave acts of misconduct may warrant dismissal of an employee
without previous corrective action or progressive discipline. However, less serious acts of
misconduct may warrant the use of progressive discipline, i.e., lesser to greater discipline, to give
the employee a chance to reform his or her conduct. The increasing level of concern expressed
through progressive discipline may begin with corrective action or proceed to a written
reprimand, suspension for up to 30 calendar days, demotion, or dismissal.

5. Appointing Authorities and employees must recognize that penalty schedules cannot
accurately, fairly, or consistently address every situation; a comprehensive list of DOs and
DON'Ts of employee conduct is not possible. Appointing Authorities must conduct an
individual analysis of each employee for each incident and exercise their professional judgment
and discretion in recommending a penalty. Training, education, actions, awards, and
punishments are interrelated, not separate elements.

6. There is no requirement that charges similar in nature must result in identical penalties.
Employees sometimes incorrectly equate fairness and consistency as synonyms; they are not.

A. Consistency within a disciplinary system means holding every employee equally
accountable for unacceptable behavior. Unacceptable behavior for one is unacceptable
behavior for all, regardless of rank, status, or tenure.

B. Faimess within a disciplinary system means understanding the numerous circumstances
that could contribute to the unacceptable behavior, Disciplinary recommendations must
consider these circumstances. Thus, two employees accused of the same misconduct could
face different consequences.

7. Appointing Authorities and their reviewers should neither rely solely on previously imposed

penalties nor quote them as an authority in penalty rationales. It must be remembered that this is

a historical document of penalties. As such, it may not reflect an appropriate penalty for the
AR 339 Page 7 of 23

NDOC 0162

00890
JA 1159




misconduct. Indeed, an appropriate penalty may be higher or lower depending upon current
issues and the impact of the particular misconduct on the Department and/or fellow employees.

8. Failure to report, failure to act, or failure to disclose is considered misconduct.

9. The Department has developed Class of Offense Guidelines which describe many prohibited
employee actions and a Chart of Corrective/Disciplinary Sanctions which recommends penalties
for inappropriate conduct.

10. Conflicting activities pursuant to NAC 284.738 include but are not limited to any activity
prohibited by AR 332, Employee Reporting Responsibilities; AR 345, Unauthorized
Relationships; AR 346, Nepotism; AR 347, Political Activities by Employees; and AR 355,
Employee Secondary Employment.

Chart of Corrective/Disciplinary Sanctions

First Offense Second Offense Third Offense

Class | Minimum Maximum | Minimum | Maximum | Minimum | Maximum
Verbal Written Written
Counseling | Reprimand | Reprimand | Suspension | Suspension | Dismissal
Written Suspension | Suspension
Reprimand | Suspension | Suspension | Demotion | Demotion | Dismissal

Suspension | Suspension

Suspension | Demotion Demotion | Dismissal | Dismissal | N/A
Suspension Suspension
Demotion Dismissal Demotion | Dismissal | Dismissal | N/A
Dismissal Dismissal

339.07 CLASS OF OFFENSE GUIDELINES

1. ABSENT WITHOUT LEAVE (AWOL)

A. Unexcused tardiness. CLASS 1

B. Absence without approved leave for three consecutive scheduled working days.
CLASS 5

C._Any absence without approved leave short of three consecutive scheduled working days.
CLASS 24 '
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2. DISCHARGE OF FIREARM DUE TO NEGLIGENCE
== T VIRLARM DUK 1O NEGLIGENCE

A. Discharge of firearm because of negligence. CLASS 2

B. Discharge of firearm due to negligence, with substantial injury/damage. CLASS 4-5
3. ALCOHQL ABUSE
The State of Nevada Reasonable Suspicion and Pre-Employment Drug and Alcohol Testing
Program provides for the testing of employees and applicants for alcohol and drugs pursuant to

NRS 284.406 through NRS 284.407; and NAC 284.880 0 284, 894, inclusive.

A. Employees under the influence of alcohol with the intent to report to duty or while on
duty. First offense. CLASS 4 Second offense within five years, CLASS S

B. Appear for duty with the odor of alcohol/intoxicant on person or breath. CLASS 3
C. Purchase or consumption of alcohol while in uniform when off duty. CLASS 3

D. Purchase or possess alcoholic beverage on duty. CLASS 4

E. Consumption of an alcoholic beverage while on duty. CLASS 4

F. Driving while under the influence of alcohol while on duty. CLASS 4

G. Damaging State property while under the influence of an alcoholic beverage.
CLASS 4-5

H. Refusal to submit to a lawfully required alcohol test. CLASS 5
4. NARCOTICS/DRUGS
The State of Nevada Reasonable Suspicion and Pre-Employment Drug and Alcohol T esting
Program provides for the testing of employees and applicants for alcohol and drugs pursuant to

NRS 284.406 through NRS 284.407: and NAC 284.880 to 284. 894, inclusive.

A. Employees under the influence of or using a controlled substance/narcotic/drug, etc.
while on duty. First offense. CLASS 3 Second offense within five years, CLASS 5

B. Peace Officers and/or those employees who come into contact with inmates as a part of

their job duties, under the influence of or using a controlled substance/narcotic/drug, etc.
while on duty. First offense. CLASS 4 Second offense within five years. CLASS 5
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C. Refusal to submit to a lawfully required controlled substance/narcotic/drug test.
CLASS 5

D. An employee driving under the influence in violation of NRS 484C.010 et seq. or of any
other offense for which driving under the influence is an element of the offense, and the
offense occurred while driving a state vehicle or a privately owned vehicle on state business.
CLASS 4-5

E. Unlawful manufacture, distribution, dispensing, possession, selling, or use of any
controlled substance, narcotic, and/or drug at histher place of work or on state business.
CLASS 4

F. Knowingly transport any person to buy/obtain any illegal controlled substance, narcotic,
and/or drug. CLASS 4

G. Failure to notify a supervisor after consuming any drug, alcohol and/or substance which
could interfere with the safe and efficient performance of his/her duties. CLASS 4

5. CRIMINAL MISCONDUCT

A. An employee who is convicted of driving under the influence in violation of NRS
484C.010 et seq. or of any other offense for which driving under the influence is an element
of the offense while driving a state vehicle, or a privately owned vehicle on state business.
(See NAC 284.653.) CLASS 4-5 Second offense within 5 years. CLASS 5

B. An employee who is convicted of the unlawful manufacture, distribution, dispensing,
possession, selling, or use of any controlled substance at his place of work or on state
business. CLASS 5

C. Guilty plea of any type (Alford, no contest, etc.) or conviction of a felony, gross
misdemeanor, or misdemeanor. CLASS 4 Provided the conduct at issue has an adverse
impact upon the Department and/or tends to bring the Department into public discredit which
tends to affect the employee’s ability to perform duties efficiently.

D. Reasonable belief that a felony, gross misdemeanor, or misdemeanor has been
committed. CLASS 4 Provided the conduct at issue has an adverse impact upon the
Department and/or tends to bring the Department into public discredit which tends to affect
the employee’s ability to perform duties efficiently.

E. Domestic violence conviction. [18 U.S.C.A. §§ 917, 922 (Federal Gun Control Act of
1968) as amended, effective October 1, 1996]. CLASS 5
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6. DISCOURTESY

A. Discourteous or improper remark to a member of the public or a co-worker. CLASS 2

B. Initiate and/or perpetuate malicious rumors regarding fellow employees. CLASS 2

7. DISCRIMINATION, SEXUAL HARASSMENT. AND OTHER TITLE VII
__——__I*_—’h

VIOLATIONS

A. Title VII of the Civil Rights Act pertains to discriminatory acts in the workplace taken
against applicants or employees merely on the basis of their race, color, religion, sex, sexual
orientation, age, disability, or national origin.

B. NDOC is required by Title VII to ensure that no discrimination ocecurs in the workplace.
As part of this responsibility, NDOC must provide a system for reporting, prompt
investigation, and discipline of employees engaging in unlawful conduct. The goal is to
ensure that the alleged harasser stops the discriminatory behavior as well as discouraging
other employees who might engage in such behavior from doing so.

C. “Sexual Harassment” is defined pursuant to NAC 284.771. Therefore, depending on the
nature, severity, and duration of conduct in violation of Title VII, NDOC should impose
prompt disciplinary sanctions ranging from a CLASS 3 to a CLASS 5.

D. “Hostile work environment” is a legal term for discriminatory conduct in violation of
Title VII by employees that occurs over a period of time and by its nature changes an
employee’s terms and conditions of employment. It is not a work environment that is
unpleasant for reasons not directly associated with Title VII discrimination, such as a
grouchy supervisor or ill-mannered co-workers.

E. Refer to NAC 284.771.

(1) Discriminating against or harassing another person because of that person's race,
color, religion, sex, sexual orientation, age, disability, gender identity or expression, or
national origin, CLASS 4-5

(2) Make a prohibited discriminatory remark at work or in the work related environment,
CLASS 4-5 )

(3) Display of discriminatory photographs, cartoons, jokes, or other comments of a
discriminatory nature at work or in the work related environment. CLASS 4-5 (While
the NDOC cannot control your personal postings on a social networking site, any
inappropriate materials from such a site re-posted in any work-related environment can
lead to charges under this section. Similarly, “photo-shopping” an image of a co-worker
in a discriminatory fashion can lead to charges under this section.)
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8. DISHONESTY

A. Theft, misappropriation, or other fraudulent activity involving Department or State funds,
property, or resources, including but not limited to falsification of a timesheet. CLASS §

B. Theft of property belonging to another employee, a citizen, or an inmate, CLASS 5
C. Knowingly making false statement on travel claims. CLASS 5

D. Receiving travel expenses through false pretenses. CLASS 5

E. Making a personal profit from State transactions. CLASS 5

F. Accepting or soliciting a bribe or gratuity. CLASS 5

G. Converting found, recovered or seized property to personal use. CLASS 2-5

9. FALSE OR MISLEADING STATEMENTS

10.

A. Knowingly providing false or misleading statements, including omissions, either verbally
or in written reports or other documents, concerning actions related to the performance of
official duties. Or knowingly providing false or misleading statements, including omissions,
in response to any question or request for information in any official investigation, interview,
hearing or judicial proceeding. CLASS 5

B. Knowingly falsifying any State record or report. CLASS 5

C. Failure to assure factual accounting and record-keeping to prohibit falsification,
unauthorized alteration, or destruction of documents, log books, and other records.
CLASS 5

FRAUD IN SECURING APPOINTMENT

A. Willful falsification of application for employment or other personnel forms. The
falsification must deal with a material fact that would have adversely affected the employee's
selection. CLASS 5

B. Permitting another person to take a portion of the State Service examination for the
employee or for someone else or participating in such an examination for another person.

CLASS 5
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1.

12

IMPROPER POLITICAL ACTIVITY

A. Using or promising to use any official authority or influence for the purpose of
influencing the vote or political action of any person or for any consideration. CLASS 2

B. Engaging in political activity during the hours of their state employment to improve the
chances of a political party or a person seeking office, or at any time engage in political
activity to secure a preference for a promotion, transfer, or salary advancement. CLASS 2

C. Engaging in any unauthorized political activity, except for expressing an opinion, while
on duty, while in uniform, or at public expense. CLASS 3

D. Soliciting and/or influencing any employee to engage or not engage in any political
activities with direct or indirect use of any threat, intimidation, or coercion. This includes
threats of discrimination, reprisal, force, or any other adverse consequence including loss of
any benefit, reward, promotion, advancement, or compensation. CLASS 5

E. Subjecting any employee who chooses not to engage in any political activity to any direct
or indirect discrimination, reprisal, force, coercion or intimidation or any other adverse
consequence including the loss of any benefit, reward, promotion, advancement, or
compensation, CLASS 5
INSUBORDINATION

A. Disobeying or refusing to obey a statute, regulation, written or verbal instruction, or
lawful order. CLASS 4-5

B. Disobeying or refusing to obey a statute, regulation, written or verbal instruction, or
lawful order, involving a potential or an actual security breach, especially which leads to
personal injury. CLASS 5

C. Argue about the wisdom or propriety of a lawful order or decision; back-talking.
CLASS 2

D. Refusal to undergo a search of person or property on institutional property. CLASS 5
E. Failure to provide identification or display proper 1.D. CLASS 1-2

F. Unauthorized service and or acceptance of legal process. CLASS 1

G. Unauthorized representation of Department. CLASS 2-5

H. Disobeying the State of Nevada smoking statutes and/or Department tobacco prohibition
regulations. CLASS 3
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L. Use of profane, disparaging, or abusive language directed at, with, to and/or around or to
otherwise make another employee(s) aware of an attempt to embarrass, ridicule or degrade a
supervisor of the institution, Department or State of Nevada Service. CLASS 3-5

J. Refusal to work mandatory overtime. CLASS 3 Any subsequent refusal. CLASS 4-5

13. MISUSE OR UNAUTHORIZED USE OF PROPERTY

Behavior under this category may also subject the employee to civil or compensatory penalties
or criminal prosecution.

A. Damage to or loss of State property or equipment due to neglect or carelessness.
CLASS 2-5

B. Failure to properly maintain State property and/or Department equipment.
CLASS 1

C. Unauthorized use, misuse, or waste of property belonging to the State or Department.
CLASS 2-5

D. Unauthorized destruction of State records. CLASS 5

E. Speeding or committing other traffic violations while driving a State-owned vehicle, or
reckless handling of other State equipment. CLASS 2

F. Using Department vehicle for other than official business or for personal use and benefit.
CLASS 3

G. Deliberate waste of materials or supplies. CLASS 2

H. Unlawful removal of State property. CLASS 5

I. Improper use of Department communications or information systems. CLASS 4

J. Permitting inmates to use Department telephones, or be in an area unsupervised where
staff telephones are accessible, except as otherwise authorized by administrative regulations,
CLASS 4

K. Intentional destruction, damage to or loss of property or State equipment. CLASS 4-5

L. Loss of or damage to inmate property caused by an employee of the Department which is
attributable to negligence, lack of reasonable care, failure to follow proper procedures or

misconduct on the part of the employee. CLASS 2-4
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14._COMPUTER USAGE VIOLATIONS

A. Unauthorized or improper use or copying of proprietary software, electronic file,
program, or data. CLASS 4-5

B. Unauthorized use or distribution of Department data or programs for other than the
administration of Department duties, responsibilities, and business, CLASS 3-5

C. The introduction or use of computer hardware or software to or on Department computers
or systems, including but not limited to, downloading any such materials without prior
authorization. CLASS 3-5

D. Using another employee's password to access Department computers. CLASS 3
E. Providing or exposing your password to any other person. CLASS 3

F. Failure to secure your Department computer, or accessing a Department computer which
has been left unsecured. CLASS 3

G. Use of State or Department e-mail, intranet, or Internet system which violates any statute,
regulation, Administrative Regulation, policy or procedure for purposes not directly related
to Department duties or unrelated to the Department mission. This includes activities such as
access to or distribution of computer games or use for private business, CLASS 3-4

H. Use of State or Department equipment for gambling. CLASS 5

I. Use for access to or distribution of pornographic material as defined by NAC 284.646(4).
CLASS S

J. Forging a digital signature. CLASS 5

K. Attempting to, or intentionally using e-mail or Internet facilities to disable, impair,
overload or disrupt computer or network performance, services or equipment, or to
circumvent any system intended to protect privacy or security of another user or the system
or to harass other users. CLASS 5

L. Unauthorized use to inappropriately seek, distribute, obtain copies of, modify, or
distribute information, files, or other data that is private, confidential or not open to public
inspection. CLASS §

M. Intentionally allowing an inmate to have any password protected file. CLASS 5
N. Permitting an inmate to have access to privileged, confidential, or sensitive information
contained on a computer. Employees should not access such information on their computer
screens with inmates in the vicinity. CLASS 4
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15.

0. Leaving an inmate unsupervised in any area containing access to privileged, confidential,
or sensitive information on an unsecured computer. CLASS 5§

P. Improperly permitting an inmate to work on, use, or otherwise access any computer,
computer system, or information system of the State or the Department so that:

(1)  the inmate may be connected in any way to a modem, network or similar device
which would allow communication outside a Department facility;

(2)  the inmate may collect, organize, or otherwise use personal, Department, or State
proprietary or confidential information; OR

(3) the inmate participates in providing technical or other assistance with a computer
problem. CLASS 5

Q. Purposefully circumventing State or Department internet security for any reason
including but not limited to accessing unauthorized intemnet web sites. CLASS 3-4

NEGLECT OF DUTY

A. Careless or sloppy work; frequent mistakes or errors. CLASS 1
B. Failure to complete work assignments. CLASS 1

C. Failure to complete and submit required reports to supervisor or other designated person.
CLASS 2

D. Failure to take corrective action when warranted. CLASS 1-2

E. Willful failure to intervene or respond when necessary. CLASS 3

F. Making inappropriate recommendations. CLASS 1

G. Wasting time or loitering. CLASS 1

H. Failure to devote full time, attention and effort to assigned duties. CLASS 2

I. Conducting outside/personal business on State time. CLASS 2-3

J. Engage in unauthorized off duty employment, activity or enterprise determined to be

inconsistent, incompatible, or in conflict with duties as employees of the Department.
CLASS 3

AR 339 Page 16 of 23

NDOC 0171

00899
JA 1168




K. Engage in secondary employment without an approved Request for Secondary
Employment Form. CLASS 2

L. Failure to keep work area clean and uncluttered causing a work hazard, CLASS 1
M. Misplacement of important documents or property. CLASS 1

N. Disregard of safety rules. CLASS 2-4

O. Intentionally initiating or causing a disruption of normal operations. CLASS 4

P. Failure to make proper notification of sick leave. CLASS 2

Q. Failure to maintain telephone or other method of delivering messages at residence.
CLASS 1

R. Failure to maintain required uniform. CLASS 1

S. Failure to wear appropriate clothing consistent with assigned duties. CLASS 1

T. Failure to appear for court or a hearing when duly notified or subpoenaed. CLASS 3
U. Failure to comply with any court order or judgment, CLASS 3-5

V. Failure to maintain personal appearance appropriate to the job, CLASS 1

W. Loss of seized, found, or recovered property by negligence. CLASS 1 Willful failure to
appropriately identify and secure such property. CLASS 2

X. Allowing unauthorized personnel to enter work areas. CLASS 2

Y. Failure to ensure subordinate employees perform required duties. CLASS 1

Z. Failure to report to a supervisor when tired or ill. CLASS 2

AA. Sleeping on duty or failure to remain fully awake while on duty. CLASS 4

BB. Failure to assure safety and security as part of effective job performance, employees
remain alert, aware of, attentive and responsive to their surroundings while on duty.

CLASS 4 "

CC. Failure to report misconduct, or failure to report or notify supervisor conceming
incidents, activities, events of immediate interest or concern, or matters impacting PREA

which take place within the jurisdiction of, or which impact, the Department. CLASS 1-5
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DD. Failure to exercise proper supervision over offenders. CLASS 2
EE. Concealing or covering-up of defective workmanship, CLASS 2

FF. Failure to report an arrest or conviction of any misdemeanor, gross misdemeanor, or
felony within 24 hours or before the beginning of their next shift,. CLASS 2

GG. Failure to report suspension or revocation of a driver’s license when a valid driver’s
license is a requirement of the position. CLASS 2

HH. Failure to report contact with law enforcement (other than in matters involving routine
traffic stops, random automobile stops and road blocks, and other than in cases involving the
rendering of assistance to law enforcement) or having been notified that employee is the
subject of a criminal investigation, or that a criminal investigation is proceeding against
employee. CLASS 2

II. Preferential treatment of subordinates or offenders. CLASS 2
JJ. Failure to respond to radio call. CLASS 2

KK. Unauthorized possession of weapons or security equipment on State Property.
CLASS 5

LL. Failure to perform security functions, violation of any safety rule, or violating or
endangering the security of an institution. CLASS 4-5

MM. Intentional failure to discharge duties, whether custodial or other job responsibilities,
provided that failure results in (a) escape of a prisoner (b) the serious physical injury (c)
sexual assault or (d) death of another person. CLASS 5

NN. Engaging in any act or communicating information in any fashion that could assist any
individual to escape arrest, detention and/or punishment, or enables any individual to dispose
of or conceal evidence. CLASS 5

OO. Withholding information or concealing suspected criminal activity to shield individuals
from detection, arrest, detention or punishment. CLASS 5

PP. Attempting to have any formal charges dismissed, reduced, avoided or stricken from any
court calendar, except as provided by law. CLASS 4

QQ. Take any action that interferes with the administration of criminal justice, including

intentionally interfering with the service of subpoenas, other lawful process, or the
attendance or testimony of any witness at any lawful proceeding. CLASS 5
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RR. Concealing, altering, falsifying, destroying, removing, tampering or withholding any
property or evidence associated with any alleged misconduct, investigation, arrest, or other
administrative or enforcement action. CLASS 5

SS. Removing, copying, concealing, altering, falsifying, destroying, stealing, or tampering
with any record, report, or other official document maintained by the State, Department or
any other criminal justice agency. (Official Department reports may be removed
and/or copied only as allowed by law and Department policy/procedure.) CLASS 5

TT. Leaving an assigned post while on duty without authorization of a supervisor.
CLASS S

UU. Failure to meet Peace Officer Standards & Training (POST) requirements, CLASS 5

VV. Failure to maintain a valid driver’s license when it is a condition of employment,
CLASS 5

WW. Failure to maintain license, certification, etc. when condition of employment.
CLASS 5

XX. Introduction of a telecommunication device as described in NRS 212.165. CLASS 5
When the introduction of the telecommunications device is immediately self-reported by the
employee, no calls have been made or received through the device during the time it has been
inside the institution, and the employee has been discipline-free during the previous 12
months. CLASS 2

YY. Possession and/or Introduction of non-intoxicant contraband. Contraband is any item
not issued by the State to properly perform job duties. An employee must obtain written
approval of the Warden or designee to possess any personal items while on duty. CLASS 4

ZZ. Possession and/or introduction of an intoxicant contraband, including narcotics and
alcohol. CLASS 5

AAA. Failure to cooperate with official investigations conducted by the Department or other
criminal justice agencies, when such failure does not violate an accused’s Constitutional self-
incrimination protection. CLASS 3

BBB. Failure to safely operate motor vehicles while on duty — When the failure results in
significant damage, bodily injury or death. CLASS 5 When the failure results in minimal
damage and/or minor injuries. CLASS 3

16. SEXUAL ABUSE

A. Any sexual contact including but not limited to, oral sexual contact, including kissing any
body part or sexual penetration, masturbation, or physical contact with the clothed or
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unclothed genitals or pubic area to arouse, appeal to or gratify sexual desires involving any
individual other than an inmate on State time and/or involving State property or equipment.
CLASS 5

B. Custodial Sexual Misconduct defined as sexual abuse is any behavior or act of a sexual
nature, either consensual or non-consensual, directed toward an inmate by an employee,
volunteer, contractor, official visitor, or agency representative. These acts include but are not
limited to:

(1) Unauthorized, intentional touching of the clothed or unclothed genitalia, anus, groin,
breast, inner thigh, or buttocks with the intent to abuse, arouse or gratify sexual desire;

(2) Unauthorized, intentional touching, fondling, or caressing of an inmate’s person,
directly or indirectly, related to a “romantic” relationship;

(3) Completed, attempted, threatened, or requested sexual acts; or
(4) Occurrences of indecent exposure, invasion of privacy or staff voyeurism. CLASS 5
Voyeurisin by a staff member, contractor, or volunteer is defined as: invasion of privacy of an
inmate, detainee, or resident by staff for reasons unrelated to official duties, such as peering at an
inmate who is using a toilet in his or her cell to perform bodily functions; requiring an inmate to
expose his or her buttocks, genitals, or breasts; or taking images of all or part of an inmate’s naked
body or of an inmate performing bodily functions.
C. Staff on inmate sexual harassment includes staff, volunteers, or contractors who have
contact with an inmate. Prohibited conduct includes but is not limited to repeated instances
of: ‘
(1) Verbal comments of a sexual nature to an inmate;
(2) Demeaning references to gender;

(3) Sexually suggestive or derogatory comments about body or clothing; or

(4) Profane or obscene language or gestures, first offense CLASS 3-5, second or any
subsequent offense Class S

D. Failure to report an inmate’s sexual activity. CLASS §

17. UNAUTHORIZED USE OF FORCE

A. Willfully employing or permitting the use of unnecessary, unauthorized, or excessive
force. CLASS 4-5
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18.

B. Creating a situation where force must be used unnecessarily. CLASS 4
C. Failing to report any use of force either as a participant or a witness. CLASS 3-4

UNBECOMING CONDUCT

A. Engaging in horseplay with co-workers. CLASS 3 With inmates, CLASS 4-5

B. Gambling on State property or while on duty or gambling while in uniform. CLASS 2
C. Unprofessional remark to an inmate, CLASS 1

D. Providing contraband to an inmate. CLASS 5

E. Abuse of sick leave. CLASS 2

F. Misuse and/or abuse of supervisory authority or privilege. CLASS 2

G. Any violation of AR 345 regarding unauthorized relationships. CLASS 1-5

H. Divulging criminal records, medical records, or other legally protected information of one
person to another, except when necessary to conduct the Department's business. CLASS 5

I. Unauthorized disclosure of confidential Department matters. CLASS 4

J. Compromising the confidentiality of inmate affairs. CLASS 3-5

K. Conducting unauthorized transactions with an inmate or an inmate’s family. CLASS 5

L. Transmitting prohibited messages to or for inmates. CLASS 3-5

M. Identified self, displayed badge or identification, appeared in uniform, or made improper

use of your status as a Department employee other than is necessary, whether on or off duty.
CLASS 2-5

N. Retaliated against another employee or an inmate for reporting a complaint of
misconduct, to include sexual harassment or sexual abuse of an inmate, or retaliated against
another employee or an inmate who cooperates with an official PREA investigation.
CLASS 4-5

O. Inciting another to fight. CLASS 4

P.  Unauthorized use, misuse, destruction or waste of property belonging to the
State of Nevada, another employee, a citizen, or an inmate. CLASS 1-5 (Such misconduct
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may subject the employee to financial liability for replacement of the property, whether
attributable to negligence, lack of reasonable care, or failure to follow proper procedures. )

Q. Displaying pornographic or adult pictures, movies, videos or text to inmates, employees
or to persons outside of the Department while on paid status or on State property. CLASS 5

R. Any conduct whether on or off duty which may negatively reflect upon the image of the
State of Nevada or the Department of Corrections. CLASS 1-5

S. Verbal threats or display of intimidating behavior towards a staff member. CLASS 3
339.08 ADJUDICATION

L. After the assigned investigator or supervisor completes the final case report, the
Appointing Authority will adjudicate the matter within the time assigned, designating the final
applicable Class of Offense Guidelines, using the appropriate form, and in coordination with the
Office of the Inspector General.

2. The Appointing Authority shall prepare the Result of Adjudication Form, DOC-1096.
Thereafter, the Appointing Authority should meet with the accused employee to advise the
employee of the findings and recommendations.

339.09 IMPOSING CORRECTIVE or DISCIPLINARY ACTION

l. Employee performance issues should be addressed at the Jowest appropriate level of
supervision beginning with verbal counseling and through Specificity of Charges.

2. Corrective action includes a verbal or written counseling, which may be recorded on the
performance card, as well as a Letter of Instruction or a Written Reprimand.

3. Before issuing corrective action, the Appointing Authority should make certain that no
formal investigation related to the performance or misconduct issue is still pending. While
performance issues or low-level misconduct will not usually be subject to a formal investigation,
the impartial fact-finding process may determine that an issue appearing to be more serious at the
outset does not require discipline.

4, Except for PREA-related matters, prior to an investigation, verbal or written counseling
may be used to immediately correct safety or security issues. This counseling should include an
acknowledgment that further investigation leading to discipline may follow in due course.

5. Verbal or written counseling and Letters of Instruction may be used to supplement the
evaluation process, between regularly scheduled reports on performance.

6. An impartial fact-finding investigation is required before imposition of a suspension,
demotion, or dismissal.
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7. When a suspension, demotion or dismissal is warranted, a Specificity of Charges (NPD-
41) should be drafted, utilizing the appropriate format located on the Stewart shared drive.

339.10 CONFIDENTIALITY OF PERSONNEL RECORDS
1. All documents assembled or produced in support of this regulation are confidential.

2. Files may be reviewed by a subject employee pursuant to applicable sections of NRS
Chapters 284 and 289,

3. Files may be copied by a subject peace offer pursuant to applicable sections of NRS Chapter
2809.

A. Once an appeal has been filed, a peace officer may request a copy of the investigative
file, using the DOC-1066 form.

B. The DOC-1066 form is available on the shared drive and should be submitted to the
Department’s Human Resources Division.

APPLICABILITY

1. This regulation applies to all employees of the Department.
2. This regulation does not require an Operational Procedure.
3. This regulation does not require an audit.
REFERENCES:

ACA Standards 4-4048, 4-4067, and 4-4069; 2008 Supplement 4-4069; 2010 Supplement 4-
4069; and 2012 Supplement 4-4067 and 4-4069
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ADMINISTRATIVE REGULATION
405

USE OF FORCE

Supersedes: AR 405 (Temporary, 06/23/11) (Temporary, 03/03/16)
AR 405 (Temporary, 5/25/16) AR 405 8/16/16
Effective Date: 9/13/16

AUTHORITY: NRS 209.131, 209.161, 212,090 and 212.190
RESPONSIBILITY

1. The Warden/Division Head is responsible for the overall execution of this regulation.
Direct supervision of this regulation is the responsibility of the Shift Supervisor
(institutions/facilities) and/or the Transportation Lieutenant/Sergeant in regards to
Central Transportation Division.

2. The Warden at each institution will ensurc that all assigned staff is trained and have
signed an acknowledgement statement that they have read, know and understand this
regulation. A copy of their acknowledgement will be maintained in each staff
members personnel! file.

DEFINITIONS

Authorized Personnel — A person who has received the prescribed NDOC training in the
application of Use of Force equipment or tactics, and whose qualifications are up-to-date.

Deadly Force — Any force which carries a substantial risk that it will result in death or
serious physical injury.

Excessive Force ~ The use of more force than an objective trained and competent
correctional peace officer faced with similar facts and circumnstances would use to subdue
an attacker, overcome resistance, affect custody or gain compliance with a lawful order.

Force — Any violence, compulsion, or constraint physically exerted by any means upon or
against a person.

Less Lethal Force — any force that is neither intended nor likely to cause death or serious
physical injury.

Passive Compliance Measures - Techniques/strategies used by staff to gain
compliance/control of an inmate without forcible physical contact.
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Planned Use of Foree - The Lise of Fowre wwhen time and circumslances allow the
opporlunity for planning and consultation and approval of the Warden or Adninistrator
On Duty (AOD)

Physical Force (Fands On) - The use of hands. other parts of the body. objects.
instruments. chemical deviees. fircarms, or other physical methods for the purpose of
overcoming the resistance o lawtul authority.

Reusonable Foree = That [oree which is objectively reusonable based on the totality of the
circumstances and the facts known to the officer at the time to subdue an attacker.
overcome resistance, affeet custody. or gain compliance with a lawful order.

Show of Force - Movement of appropriate stafl and/or equipment:weapan to an incident
site for the purpose of convincing an inmats that adequate sl and measures are

availuble and will be uscd to suceesstuily resulvi the situation.

Skip Shot - A live rubber round discharged from a 1 2gauge shotgun that is fired at the
ground one {0 two vards in front of the intended immate so that the individual live rounds
skip off the ground¢TNoor striking the intended tirmate(s) lower extremitics.

Spontancous Use of Force - Actions that statt »wy immediately ake in responsc to an
emergency situation,

Use of Foree - The application of progressive les els of foree to gain contral of an inmatc
up to and including deadly force. This does not include those situnations in which sceurity
restraints arc used in a standard maencr for arvest. escort or transport. (Use of Foree will

be limited to the minimal amount of faree necessary o control the situation.)

405.01 USE OF FORCE GENERAL PROVISIONS

The NDOC shall operate under this use of force policy that defines stall responsibilitics
and limitations concerning the use of foree while still allowing discretion in the
appropriate application of force. The policy pro cides staff with the appropriate guidance
on the permissible Use of Force. It ensures discipline is impaosed for violations of the Usc
of Force policy. procedures or training.
It is the policy of the NDOC to authorize the use of physical foree when and only o the
extent that is reasonably belicved to be neeessary as specified in these rules. Staftare
authorized to use that amount of force that is ohjectively reasonable to overcome o threat
thereby minimizing the risk of injury to the officer. the threat and the public.

At na time are stalT permitted to use Toree Sor punishment. retaliation or discipline.
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Force shall be used only when reasonably necessary to subdue an attacker, overcome
resistance, affect custody, or to gain compliance with a lawful order. 1t is the policy of the
NDOC to accomplish the educational, treatment and supervision functions with minimal
reliance on the use of force. Staff may use reasonable force as required in the
performance of their duties, but unnecessary or excessive force shall not be used. If staff,
at any point, determines the situation can be resolved without any further use of force,
staff shall terminate the use of force.

405.02 STAFF TRAINING INVOLVING USE OF FORCE

1. All personnel will receive training and be qualified prior to being assigned to a
position involving possible Use of Force and being authorized to use any force related
equipment such as physical restraints, firearms, chemical agents (CS/OC), taser or
similar technology or batons. A staff member employed in positions that are
authorized to use force-related equipment will receive annual refresher and semi-
annual firearms qualification training in the correct use of all equipment to maintain
their established proficiency levels.

2. Training will include:

A. Techniques/strategies known as Passive Compliance Measures used by staff to
gain compliance/control of an inmate without forcible physical contact such as:
communications, videotaping of inmate(s), show of force.

B. Staff is expected to know the Continuum of Force and be able to apply the proper
level and type of force needed to control an inmate’s behavior. Minimum harm to
staff, the public and inmates is the goal, but the overall objective is to gain
compliance, control, and facility order. Force should be limited to the minimum
amount necessary to control the situation. Force will not be used to punish, harass,
coerce, or ebuse inmates.

405.03 WHEN FORCE MAY BE USED

1. A staff member may use force to protect himself or any other individual from
physical harm by an inmate.

2. Force will be proportionate to the threat exhibited by the inmate, and the force will
decrease as the threat is lessened.

A. Any staff witnessing a Use of Force that is either excessive or unnecessary is
required to immediately report their observations to the shift supervisor both
verbally, subsequent to the incident, in a written report.

3. To prevent the escape of an inmate, staff may use reasonable force to prevent the
escape if no alternative method of perr :sion is effective.
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To prevent destruction ol state property.

A, Staff may use foree W prevent state property from substantinl damage by an
inmate if no alternative method of persuasion is cttective.

B. Nevada Reviscd Statuie (NRS) 212,190 states that damaging prison property is
at least o gross misdemesnor.

To compel an inmate’s compliance with orders. foree may be used il no alternative
method of persuasion is effective or wher .ne circwmstlances require urgeney.

To prevent or quell o disturbance. disperse or apprehend inmates whose conduct 18
creating a risk of death or scrious physical injury v others,

Levels of Faree:

A. Planncd use of foree can be used at any level in the use of force continuum.
Planned use of foree incidents should be videotaped. Sta fTinvolved in these
incidents should utilize protective cquipment. An example of planned use of force
is u cell extraction.

a. In a planned use of force. the fncident Commander in charge will assign a staft
member (o be in charge of recording the entire planned use of toree.

b. The staff member assigned Lo recording will casure, prior o the start of the use
of foree. that the recording cquipment has sufficient batteries and sufticient
blank recording space. such that technical issucs with recording will be
minimized once recording begins.

¢. The stalt member assigned to recording should not e expeeted to participate
i the use of foree and should not do so, such that they may dedicale their full
attention to recording. The recording staft member should refrain trom
engaging in verbal comments during the recording. as staft comments will
obscure the sounds being recorded. The recording statf member must alsa
record in such a manner that the inmate is in focus as much as possible. and
adjust their positions should a staff member’s hody position be obscuring a
visual of the tnmate.

¢. All recordings ol a planned use of foree should be kept in a manner and
location that is casily retrievable in the event review is nceded. The recording
must be maintained for no fess than three years from the date {oree was used.

B. Spontancous use of furce may be used by stafT Lo respoad ta an emergency when
there is not time to formutate a plan or notify an immediate supervisor. and the
situation constitutes a serious threat to the safety of staff. public. inmates and/or
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prison security. Immediate use of force should be employed in a manner that
poses the least risk to staff, the public and inmates.

a. Where force was used spontaneously, regardless of injuries reported
contemporaneous with the event, the area supervisor/incident commander will
immediately review, if available, any unit video surveillance that may have
captured the use of force.

b. If the use of force was captured on video, from any angle on any camers, the
area supervisor/incident commander will be responsible for preserving that
recording in a manner and location that is easily retrievable in the event review
is needed. The video must be maintained for no less than three years from the
date force was used.

c. If no cameras were operational in that unit or no cameras captured the use of
force, the area supervisor/incident commander will make a notice of same in
the Use of Force Incident Report.

d. In addition to and apart from any surveillance footage from stationary cameras
that may exist, video footage shrld also be recorded via a hand-held camera,
as follows:

e As soon as the shift supervisor becomes aware that force is being used
or has been used, a staff member will be directed to immediately obtain
a handheld video camera and will be ordered to the scene where force
has been used.

e Immediately upon arrival to the scene, the staff video recorder will
begin recording, noting the time and date the recording begins. The
staff video recorder will continue to take footage until the area
supervisor/incident commander decides the incident is over and
instructs the staff video recorder to cease recording.

If the Use of Force is still occurring when 2 staff video recorder arrives, the incidents
will be recorded to capture the unfolding events while waiting for a response team, even
if through windows, fences, bars, or even if far away, etc. Staff should not place
themselves in any danger to capture the events.

C. The Warden/Division head will ensure that Use of Force Operational Procedures
are specific on the process for the recording of Use of Force incidents and storage
of the video recordings.
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405.04 AUTHORIZATION FOR THE USE OF LESS LETHAL FORCE

“Less lethal Toree™ may be used in the following situations:

0.

Sclf-defensc:
Defense of others;
Prevention of seli-injurious behavior:

Maintaining order and control in a facility. including prevention of damage to state
property;

Prevention of escape from any seeurity level:

Prevention of the commission of a felony by an inmate:

405.05 LESS LETHAL FORCE

[P

Physical Force (Hands On) - Physical force may be used to subdue unruly inmates. 10
separate inmates fighting. and in defense of self or others. It may also be employed to
move inmates who fail to comply with lawful orders. Includes certain self-defense
and inmate control lechniques or strikes to arcas of the body unlikely to result in
scrious physical injury.

Chemical / Infammatory agents may I deployed only by trained and qualified
Authorized Personnel, Chemical agents items such as listed below are designed 1o
temporarily immobilize or incapacitate the inmate through temporary discomfort
causcd by u chemical action.

o S - Ortho-chlorabenzalmalononitrile = commonty known as Lear gas or mace
o OC - Oleorcsin Capsicum - commaonly known as pepper spray

Electronic Control Deviees (ECD). to include items such s a Tascr/clectronic stun
gun. Remote Aceess Custody Control {RACC) Belt, or electronic shicld, are
designated to temiporarily immabilize or incapacitate an inmate by delivering a non-
lethal clectronic charge. An ECD may only he deployed by trained and qualificd
Authorized Personnel.

Specialty Impact Devices (SID) Side haiie batons or Expandable Baton or similar
cquipment designed to temporarily incapacitate an inmate by stnking or applying a
controlled take down of the inmate. These SID's may only be used by trained and
quatificd Authorized Personnel.

A 12-gauge shotgun toaded with a blank round and three (3) rubber stinger rounds to
skip shoot into the inmate(s) stiking the jmate(s) in their lower extremitics to
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temporarily incapacitate or immobilize the inmate(s). Shotguns may only be used by
trained and qualified Authorized Personnel.

A. First, a loud and clear verbal warning or order should be given. Verbal wamnings
should be repeated before each shot fired of any ammunition type.

B. Second, if the first verbal wamings or orders fail to stop the prohibited activity,
then a blank waming shot may be discharged.

C. Ifthe initial wamning shot fails to stop the prohibited activity, then a rubber stinger
may be discharged skip shot towards the inmates.

D. If the rubber stinger round fails to stop prohibited activity, then a second rubber
stinger round may be skip shot into the ground/floor at the problem inmates.

Caution: If there Is no ability to skip shoot into the ground/floor, then live
rounds will NOT be discharged unless the inmate possesses a deadly weapon or

serious physical injury and/or death is imminent. In this instance refer to
405.06.

E. The progression from the warning shot to the rubber stinger round will be dictated
by the level of the threat.

1) Firing of a warning shot: If the conduct or activity does not stop then you
can progress to firing of the Rubber Stinger round (skip shot).
» An inability to «iip shoot will include those instances where
the disturbance is occurring in an area crowded by other
inmates who are already lying prone on the ground.

2) Ifthe threat increases to include;
e More than two aggressors involved
o Persons being over taken to the point where serious physical
injury and/or death is imminent
¢ Groups of inmates forming and being non-compliant

3) You can then progress to firing of the additional live rubber rounds, skip
shot only.

F. No less lethal force should be used to stop verbal abuse or other non-threatening
behavior,

405.06 AUTHORIZATION FOR USE OF DEADLY FORCE
Staff have the obligation and responsibility to exercise discipline, caution, restraint and

good judgment when using potentially deadly force. Deadly force may be used upon the
reasonable belief that staff life or safety, or the life or safety of another, is in imminent
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danger of death o serious physical injury. giv i the totality of the circumstances known
(0 the officer at the time ol hisiler action. Staff must keep in mind that the use of
potentially deadly foree presents a danger 1o the subject and ta innocent partics. Only
trained and qualificd stafT are authorized to use deadly foree. and only as a last resort.
Officers should consider other reasonable incans of control before resorting to the use of
deadly force as time and circumstances safely permil.

Deadly foree is that degree of foree which is likely to result in death or serious physical
injury. Deadly force may be used only in the following situations:

I. To prevent death or serious physical injury (o selt. other staff. inmates. or other
persans who are threatened:

2. To prevent the aking of hostages:

s

To prevent the escape of any prisoncr who is actively attempting to flec custody from
4 medium or maximum seeurity correctional institution including while being
transported or being housed in the community:

4. To prevent destruction or injury to property or person(s), major damage during a
disturbance within a correctional institutian. if it is reasonably belicved that the
damage may cause death or serious physical injury to any person.

5. To prevent inmates from unlocking other inmates (seizure of keys or door contrels).

6. Ifdcadly force is to be used. staff will take s casonable actions under the following
auideline - Time permitting a elear, verbal waming order. “Stop or I will shoot.” will
be given before cach shot is discharged.

7. When the vse of deadly force is warranted, if time and cireumstances permit. &
waming shot will be discharged.

A. In wny life-threatening situation where the inmate does possess a deadly weapon
or serious physical injury and/or death is imminent. the policy will be to “shoat to
stop™ by shooting at v vital portion of the body. such as the torso.

B. Every cffort should be made to direet the round into the o
victim.

guressor and not (he

=
(=]

C. 1F doubt exists in the officer's mind as o whether he should discharge the fircarm
under the circumstances that have been outlined above. the officer should
conclude that he SHOULD NOT dischige the fircarm.
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405.07 DEADLY FORCE

1.

Mini 14 .223 caliber rifle loaded with 55 grain soft point rounds. May only be used
by trained and qualified Authorized Personnel.

2. .40 caliber Glock semi-automatic hand gun loaded with hollow point 165 to 180 grain

round — approved through FBI protocols/specifications. May only be used by trained
and qualified Authorized Personnel.

Specialized weapons may be authorized for emergency situations with approval from
the Director/designee. May only be used by trained and gqualified Authorized
Personnel. Refer to Administrative Regulation (AR) 412 Armory Weapons and
Control, for descriptions of authorized weapons, munitions and less lethal equipment.

405.08 ESCAPE FROM SECURED PERIMETER

1.

If possible, prior to using firearms, attempts should be made to apprehend or
physically restrain an escapee or an attempted escapee.

If an officer observes an inmate located within the "No Man's Land," an immediate
alarm will be sounded to initiate a response then the following command in a loud
and firm voice, will be given, "Stop or I will shoot." If the inmate fails to stop and no
other means of stopping the inmate is available, then the officer may fire a warning
shot as outlined in this procedure.

If the inmate continues toward the inner perimeter fence, after verbal warnings and a
waming shot has been discharged, additional waming shots may be discharged near
the escaping inmate in an effort to gain compliance. The officer must exercise care to
prevent a possible ricochet of the warning shots. (Wardens will designate in
operations procedures where warning shots will be discharged.)

Once an inmate has begun going over, under, or through the inner perimeter fence,
(that is, feet have left the ground or crawling under or through), the following will be
done;

A. The officer, after firing a warning shot, will “shoot to stop.”

B. The officer will choose which firearm to use based on distance and conditions
surrounding the incident. The perimeter towers have both 12 gauge shotguns with
.00 buckshot and .223 Mini-14 rifles designed for greater distance and accuracy.

o Effective ranges:
s 223 caliber round - up to 1000 yards
= 00 buckshot- upto 150 yards
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Should the situation arise in which the inmate attempling Lo escapce is not noticed until
after clearing the inner perimeter fence. the officer will fire one (1) warning shot ifl in
their opinion, there is still sulficient time e e able to shoot to stup” belore the
inmate could clear the outer perimeter e .. [ there is not cnough time for a
warning shot afier the inmate has cleared the inner fence. then shots may be
discharged direetly at the ¢scaping inmates o shoot 1o stop.

405.09 USE OF FORCE IN THE COMMUNITY

There are numerous situations that call for Department personnel to provide escort
and sceurity functions in the community. Inmates may be transported to ovtside
medical facilitics. between institutions/facilitics, into courtrooms for judicial
proceedings or to a varicty of other locations. Use of Foree in the community calls for
exercising extreme caution and for making carcful judgments. The level of foree
utitized in any particular situation MUST be hased largely on. the threat. physical
surroundings and the proximity of civilians.

The physical surroundings and proximity . civilians MUST be considerced when an
inmalc is escaping during transport in an outside seiting and it deadly foree is
necessary to prevent the inmate from escaping. IF. in the best judgment of the
transporting otficer(s). it is deemed necessary to firc shots at the inmate escaping into
the community. all shots will be directed at the inmates” torso with the intent (0
completely stop the escape.

Officers arc required to cooperste with local faw enforcement officials in any unusual
or emergency situation involving inmates under the custody of the Department off
Cuorrections.

405.10  MEDICAL CARE A¥TER USE OF FORCE

A.

Medical care which includes medical treatsient und examinations will be conducted
hy institutional medical staft when a Use i Farce incident has occurred, When order
has been restared. the inmate(s) who has been subjected o uny Use of Foree will be
cxamined by medical staff and provided medical care proportionate to the
individual's injuries sustained. This cxamination will be documented utilizing the
Unusual Occurrence Report form DOC 2514, Al refusals of medical treatment will
be documented and included in the Use of Foree incident liles wiilizing the Refusal of
Medical Treatment form DOC 2323,

Any staff member involved in the Use of Foree sustaining injuries will be examined
by NDOC medical stalT and will provide emergency medical care proportionate Lo the
individual's injuries prior (o transport 1o an appropriate healtheare facility. This
cxamination will be documented utilizing the Unusual Qceurrence Report form DOC
2514,
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405.11 REPORTING OF USE OF FORCE

In all cases the reporting of Uses of Force MUST be accomplished as soon as practical
after the incident and before leaving the institution or going off duty. Any Use of Force
will be reported to the shift supervisors who will ensure, once order has been restored and
the involved inmate(s) are placed in secure housing, that written reports from all staff
involved are completed. This includes custody officers, institutional staff, medical staff,
volunteers or any persons that witnessed the Use of Force.

1. These reports will be entered into the Nevada Offender Tracking Information System
(NOTIS) for review by the appropriate supervisors.

A. All relevant and supporting documentation and information associated with the
Use of Force will be contained within the NOTIS Incident Report (IR).

B. All relevant incident questions, inmate involvement questions, and staff
involvement questions will be completed within NOTIS.

2. Verbal notification of the Use of Force will be made via the chain of command to the
Warden. The Warden will notify the Deputy Director of Operations.

3. An email will be generated by the shift supervisor, notifying institutional/facility
administration, the Deputy Director of Operations, and the Inspector General of the
IR number and Use of Force for instances that involved, (the below referenced list
includes but is not limited to the following uses of force that must be reported):
A. Discharge of a firearm for any reason other than training;
. Any Use of Force that results in an injury to staff or an inmate;

B
C. Any Use of Force that results in an allegation or grievance claiming an injury,
D

. Any complaint, grievance or indication of an unnecessary or excessive Use of
Force; or

E. Planned Use of Force that results in any of the above.

405.12 USE OF FORCE INCIDENT REVIEWS

1. Any Use of Force suspected to be excessive or unnecessary will be immediately
referred to and assigned to the Inspector General for investigation. In these
circumstances the Use of Force Incident Review will not be completed.

2. Any use of less lethal force will result in a Use of Force Review panel convening
within ten (10) days from the Use of Force. To ensure a fair and impartial review, the
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0.

review panel will be comprised of stalT not directly involved in the incident to ensure
a Fair and impanial review.

At a minimum the review pancel will consist of:
A. An Associate Warden from the institt. 20 involved.

B. An institutional Command Stalf at the fevel of authority of a Correctional
Licutenant or above, from the institution involved.

The review panel will review all information, reports. all video footage. and any other
pertinent information or document that is or will become available.

The review pancl will review the actions of all staff members and inmate(s) involved
in the Use of Foree incident. including those actions Jeading up to the Use of Foree.
taking into account any NOTIS incident reports surrounding the time frame of the
Use of Force, especially involving the staft member that used the foree and the
inmate that had the foree used upon their person.

The review pancl will conduct in person. . corded interviews of ali stari’and
inmate(s) involved in the Usc of Foree. Should the pancl. as part of the review, desire
to question/interview an employee involved in the use of foree, the panel will conduct
all interviews in accordance with department dissiplinary procedures, as well as
relevant provisions of NRS chapter 284 ang 289. The pancl does not have the
authority to recommend discipline.

The review panel will evalae the Use of Foree incident and prepare a writlen report
on ils evaluation and determination to the Warden. the Deputy Director of Operations
and Inspector General within ten (10) days from commencement ol the Use of Foree

review. to include:

A. Was the Use of Foree justified:

B. Was the Usc of Faree within poliey. 7 scedurcs and training ot the Department:

C. Could the Usc of Foree have been prevented:

D. Could this type of Use of Foree be prevented in the future:

E. Any referral for investigation for possible disciplinary action for statt member(s)
involved in the Use of Foree.

F. Any recommended corrective action for statT member(s) involved in the use of
force.

G. Any recommendation for any stall member that acted with distinetion in the Use
of Foree: and

AR 405 Page 12 01 16
NDOC 0190

00919
JA 1188




H. Any recommended changes or enhancements to policy, procedure, or training
related to this Use of Force.

405.13 SERIOUS USE OF FORCE INCIDENT REVIEWS

1.

Any Use of Force suspected to be excessive or unnecessary will be immediately
referred to and assigned to the Inspector General for investigation, In these
circumstances the Use of Force Incident Review will not be completed.

Any use of deadly force or less lethal fo:ce causing serious physical injury will result
in convening a Serious Incident Review Panel within fifteen (15) days from the Use
of Force. The review panel will be comprised of staff not directly involved in the
incident to ensure a fair and impartial review.

At a minimum the review panel will consist of:

A. A Warden and/or an Associate Warden from an institution where the Use of Force
did not occur;

B. An Investigator or Supervisory Investigator from the Inspector General’s Office;

C. An institutional Command Staff at a level of authorify of a Correctional
Lieutenant or above, from an institution where the Use of Force did not occur.

The review panel will review all information, reports, all video footage, and any other
pertinent information or document that is or will become available.

. The review panel will review the actions of all staff members and inmate(s) involved

in the Use of Force incident, to include those actions leading up to the use of force.
The panel will also take into account any NOTIS incident reports surrounding the
time frame of the Use of Force, especially involving the staff member that used the
force and the inmate that had the force used upon their person.

The review panel will conduct in person, recorded interviews of all staff and
inmate(s) involved in the Use of Force. When the panel, questions/interviews a staff
member involved in the Use of Force the panel will conduct all interviews in
accordance with department disciplinary procedures, as well as relevant provisions of
NRS chapter 284 and 289. The pane' does not have the authority to recommend
discipline.

A. The written notice will provide the names of the assigned staff members to the
review panel;

B. The written notice will identify the NOTIS Incident Number for the Use of Force
incident;
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C. The written notice will identify the date. time and Jocation of the interview;

D. The review panel will ask questions and gather information refated to the specilic
Use of Foree. the inmate(s) invaly ement and any historical information related to
the interaction between the involved staff member and the involved inmate(s),

[y

The written notice will provide the Notiee of Confidentiality applicd to the Use of
Force Review,

7. The review panel will evaluate the Use of Force incident and prepare a written report
on its evaluation and determination to the Director and the Deputy Dircctor of
Operations within thirty (30) days from commencement of the Use of Force review,
to include:

A. Was the Use of Foree justificd:

B. Was the Use of Foree within policy. procedures and training of the Department:
C. Could the Use ot Foree have been prevented:

D. Could this type of Use of Force be prevented in the future:

E. Any referral for investigation for poss.ole disciplinary action for staft member(s)
involved in the Use of Foree.

F. Any referral for investigation for possible corrective action for staff memher(s)
involved in the Use of Force.

G. Any recommendation for any staft member that acted with distinction in the Use
of Foree: and

H. Any reccammended changes or enhancements to palicy. procedure, or training
related to this Use of Farce.

8. Any recommended corrective action being applicd to a staft member will be reported
to the appointing authority via a men -.ndum that outlines the reason for the
corrective action. A corrective action is nut deemed a discipline.

9. Any findings that recommend disciplinary action be taken against a staft member will
be referred o the Inspector Generad and Director for their review and appropriate
respanse. Tesponse may include. but not be timited to official assignment for
Administrative Investigation,

10. Any lindings that recommend a change or cnbancement o a policy. procedure, or
trining will be sent to the Direetor and Deputy Director of Operations.
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11. Any findings that identifies that a staff member acted with distinction in the Use of
Force will be sent to the Director and Deputy Director of Operations.

12. The review panel report and its contents are confidential and not subject to
dissemination except by order of the Director, Inspector General, or lawful court
order. .

13. The Inspector General’s Office will track all Use of Force reviews to insure timely
completeness. The Inspector General’'s Office will prepare and submit to the
Director’s executive team, an annual report that details the number of Uses of Force
that were reviewed and the total of the outcomes for each of the categories reviewed

405.14 OFFICER INVOLVED SHOOTING INVESTIGATIONS

1. All uses of force that invblvé tﬁe discharge of a firearm, excluding blank rounds, will
result in an Officer Involved Shooiing (OIS) investigation being done by an
investigator(s) of the Inspector General’s Office (IG) unless;

A. A death occurs as the result of the discharged round, at which time an outside law
enforcement investigating body will be called in for response and investigation;

B. Director or Inspector General determines that the matter is or may be a conflict of
interest to the Department.

2. The processes, procedures and format used in conjunction with an OIS investigation
and the subsequent report are contained within the confidential I.G. manual.

3. All OIS investigations are confidential and not subject to dissemination without the
authorization of the Director, Inspector General, and Board of Prison Commissioner’s
or in conjunction with lawfully issued court order.

4. The OIS report will be e-mailed to the Director, Deputy Director of Operations and
the Inspector General/designee. Once approved, this report will be made available to
the Use of Force Review Panels.
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APPLICABILITY

1. An Operational Procedure is required within thirty (30) days of this regulation’s
clfective date.

2. This AR requires an audit.
REFERENCES

ACA Standards: 4-4206. 4-4204. 4-4203. 4-4202, 4-4201. and 4-419}.
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The following 300 Series Administrative Regulations outline staff conduct, rules, and regulations. By signature below I
acknowledge it is my responsibility to read and familiarize myself with these regulations, as well as their periodic updates. I 4
also acknowledge these regulations are available for review on the department’s website at www.doc.nv.gov, and in _ '

D )

ADMINISTRATIVE REGULATIONS
ACKNOWLEDGEMENT

Department administrative offices. Any corresponding Operational Procedures are located on the Department’s Stewart
Shared Drive. Should I be unable to access these regulations, I will notify the Department’s Personne! Office.

AR
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AR
AR
AR
AR
AR.
AR
AR
AR
AR
AR
AR
AR.
AR
AR
AR
AR.
AR
AR.
AR
AR
AR.
AR
AR
AR
AR
AR

AR.

A.R.
AR.
A.R.
A.R.
AR.
AR.
AR.

300
301
306
308
310

"3

313
314
316
7
318
319
320
322

324

325
328
329
330
331
332
337
338
339
340
341
345
346
347
348
349
350
352

355

357
358

Recruitment and Hiring

Shift Bidding = -

Employee Formal Grievance Procedure

Department Staff and Applicant Records

Work Performance Standards .

Performance Evaluations for Classified Employees

Dismissal of Probationary Employees/Trial Period Employees
Employee Physical Examinations & Health Requirements
Employee Transfers

Employee Award and Commendation Procedure

Employee Performance Cards

Workplace Safety

Salary Administration

Types of Leave and Procedure

Employee Management Relations

Security Staffing

Correctional Uniform Allowance

Employee Work-Related Illness/Injury or Occupational Disease
Employee Resignation and Reinstatement Procedure
Employee Liability . -

Employee Responsibility-Reporting

Staff Requirements for Home Address and Telephone

Former Employees Access to Department Property

Code of Ethics; Employee Conduct; Prohibitions and Penalties
Employee Complaint Reporting and Investigation

Employee Complaint and Performance Adjudication
Employee-Inmates, Ex-Inmates, Parolees and Probationers Relationships
Nepotism

Political Activities by Employees

. Alcohol and Drug Testing Requirements — Commercial Driver’s License

Employee/Applicant Alcohol and Drug Testing
Employee Grooming and Dress Standards

Identification Cards

Employee Secondary Employment

Service of Actions Against Department Accepting Service
Request for Basic Peace Officer Certification :

S(Wi{f\),—&‘ o [re [0

Signature
0oSE N AVARRETE

Date

Print Name
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1 have read and uﬁdefs'tand the work performance standards for this
with my immediate supervisor Kdgvith the

Employee Signature:

MANAGEMENT

5:

EMPLOYEE WORK PERFOR@/I
STANDARDS FORM

DiVISION OF HUMAN RESQURCE

ANCE

Supervisors are responsible for establishing the initial standards,
but standards must be reviewed annually and amended when
appropriate. The employee must be given the opportunity to
provide comment when the standards are revised (NAC
284.468).

RICK

’

Ve n

position. I understand these stan
oncurrence of the appointing authority.

dards may be modified after discussion

Date: \\ ’\% ll'—-l

Supervisor Title & Sig

ture; /

//=19-7¥Y

Date:

ey

Reviewing Officer Title & Signature:

Date; ry ?W aqa/;/

- "
Appointing Authority Title & Signature: ;, '>‘ L\.)

Date:

/e 24~

Job Elements

(Defined as principal assignments, goals,
responsibilities and/or related factors.)

i< axt 45 SO
Comply with Administrative Reguiations and DOC
procedures for control on inmate activities.
Assure proper supervision of inmates.
Ensure safety for staff and inmate population.
Supervise inmate population during meals.
Maintain alertness/awareness of problems with the
security ofthe institution.
Enforce inmate discipline,
Supervise inmate work assignments,
Conduct institutional searches for contraband.
Know emergency procedures and evacuation plans.
Counsel inmates concerning attitude and conduct,
Supervise proper inmate dress code.
Supervise inmate participation in recreational
activities, :
Maintain proper procedures for the mechanical
operation of equipment.
Submit written documentation of any deficiencies.
Supervise inmate use of authorized personal and
DOC property.

*Weighted

Value

_period..

Performance Standards

Complies with ARs and DOC procedures for
activities - no more than two minor violations in a 12-month
period.

Proper inmate supervision to ensure safety of staff and inmates
including supervision of inmates during meals, inmate work
assignments and recreational activities and inmate use of
personal/DOC property - no more than two minor discrepancies in
a 12-month period.

Alert to problems with security issues and reports any problems to
supervisors iminediately - no exception.

Enforces inmate discipline, inmate dress code, and counsels
inmates in accordance with DOC procedures and Code of Penal
Discipline - no more than two minor violations in a 12-month

Conducts searches for contraband per DOC procedures - no more
than two minor discrepancies in 2 12-month period.

Knows emergency and evacuation plans and reads and signs post
orders at each assigned position at least yearly and upon any
changes.

Ensures proper operation of equipment and submits written
reports of any discrepancies - no more than one minor violation in
a 12-month period.
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4y 1]
ehert
for subordinate officers

IS
and

provides on the job training to subordinate officers
on duties of assigned areas.

35
50

S e b S Rt e §a§§&;§
Oversees and provides on the job training to subordinate staff and
reports problems to supervisor through the Chain of Command -
no more than one minor violation in a 3-month period.

3
P
TR

Bty

etc.
Process legal mail,
Report and document all violations,

Recommend any ideas on improving institutio
procedures,

B UL H e D & 3 Baafrierer
Fill out and maintain log books, i.e., Shower, Yard,

nal

Direct correspondence to immediate supervisor.

Vequipmen e
i
SaTa

Maintain proficient in the use of firearms.
Maintain equipment for use in emergencies,
Report any deficiencies noted.

Proficient in the use, care and maintenance of

security'equipment, i.e., radios, telephones, etc.

Proficient in the use of control equipment, i.e.,
Tasers, Chemical agents and their application.

HSHKEY Con

gl S LSS
Have proficient knowledge of A.R.’s, LP.’

KEG URE,
SRRy (S Rl
s and

department policies and procedures concerning key

control,

Be proficient in the use, storage and exchange
institutional/personal keys,

Be proficient in the use of door and key contro
Report damaged or lost keys.

Ery

S i\
| AR,

: ) 24 RS SR
ledge of the tool contro
and [P,
Report any lost or damaged tools,

Ope
manner,
Maintain travel logs.

Provide vehicle maintenance.

of

1

[ Reey ey e,
Knowledgeable in ARs,

S
on in log books documenting required
activities - no more than two minor violations in a 12-month
period.

Process legal mail in accordance with DOC procedures and
reports and documents all violations - no more than two minor
discrepancies in a 12-month period.

Recommends ideas for procedural changes through immediate
supervisor - no more than discrepancies in a 12-month period.

&7
FESHE
SRR

X SRR
rearms qu

Maintains emergency equipment and is proficient in the use care
and maintenance of security equipment reporting any
discrepancies - no exceptions.

Proficient in proper use control of special weapons as assigned -
no exceptions.

SERS

IPs and DOC po
reviewing any changes in such.

Proficient in use, storage and exchange of institutional/personal
keys - no exceptions,

Proficient in door and key control - no exceptions.

Reports damaged or lost keys to supervisor immediately - no
exceptions.

A it R ;3
Knowledgeable in ARs and IPs for tool control
changes in such.

a° VI
reviewing an

Reports lost or damaged tools immediately to supervisor - no
exceptions.

AT 2 Rl e e
Operates vehicles in a safe, legal
exceptions.

Maintains vehicle logs - no more than two minor infractions in a
12-month period.

Reports maintenance needs to proper source.

NDOC 0197
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SR

Oversee and conduct all mstltutlonal coums.

*  Oversee and conduct negative counts, ensuring
accurate completion,

*  Oversee and conduct picture counts and emergency

counts.

T o
L1A .4
t.f. ,| 3

onlg
i:‘:;:mé i
. Ablllty to prioritize tasks, estlmate tlme ﬁ'ames meet
deadlines, plan-and use available resources and
coordinate work assignments with others.

\‘{

x" 2y Ll

ent;
1)

Provnde quallty and quantity of mformatlon and
service:to co-workers and external customers.
Answer telephones; greet customers; answer general
questions; refer callers/visitors to appropriate
personnel.

Maintain and ‘project an approachable, open-minded
attitude and respect conﬁdentlallty to ensure open,
two-way communication.

B iz S

Observe safe practlces at all times.
e Observe terms of safety of self, others, and care of
Department property, equipment, and vehicles.
¢  Follow Department accident reporting procedures.

¢ Displaya professnonal demeanor at all times when:
interacting with staff and inmates.

s Be courteous and considerate,

e  Avoid critical and argumentative statements.

¢ Observe the Chain-of-Command in all interactions
and correspondence.

*  Cooperate with and maintain a good relationship
with operations and program staff,

unt ensunng that a "living,
breathing" inmate is observed - no exceptions.

Oversees and conducts negative counts ensuring accurate
completion. Oversees and conducts picture counts and emergency
counts as needed - one minor in a 12-month period.

Count errors which are corrected to 100% are permitted with up
to four mmor rruscounts in a l2 month period.

T

[ 2

Rt ‘~ 2 :
Malntams clean, neat appearance and appropriate umform
standards setting the example for subordinate staff - no more than
two minor violations in a 12-month period.

Appropnately pnontlzes tasks and work assngnments no more
than two minor discrepancies in a 12-month period.

infractions in a 12-month penod.

Maintains professional demeanor during telephone conversations
with both staff and the general public - no more than two minor
infractions in a 12-month period.

Is approachable, open and respectful to encourage two-way
communication - no more than two discrepancies in a 12-month
period.

12-month period.

Maintains safe practices in assigned duties and in the care of
Departmental equipment - no more than two minor violations in a

All accidents will be reported per procedure - no exception.

Mamtams profess1onal demeanor with staff and mmates in
compliance with DOC Code of Ethics - no more than two minor
violations in a 12-month period.

Is courteous and considerate not using critical or argumentative
statements - no exception.

Follows the Chain-of-Command - no more than two minor
violations in a 12- month period.

Cooperates with operations and program staff - no more than two
minor negative interactions in a 12-month period.

Distribution: Original to Agency; Copy to Employee; Copy to Supervisor

*If a weighted value is not designated, each job element has an equal weight.

NPD-14 Est. 1/03
NDOC %984 3/12
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1977

48 Senate History, Fifty-ninth Session

S. B. 116—Committee on Edugation, Health and Welfare and State Insti-
tutions, Jan. 21. '

Summary—Establishes the Department of Prisons. (BDR 16-198) Fiscal
Note: LocalY Governmerit Impact: No. State or Industrial Insurance
Impact: Yes. :

Jan. 21—Read first time. Referred to Committee on Education, Health
and Welfare and State Institutions. To printer.

Jan. 24—From printer. To committee.  1/26; 2/2; 2/4

Feb. 9—From committee: Amend, and do pass as amended.

;‘eg. i ?-_gfe:d second ti.xrne. Amended. Ecégnnter. -

eb. 11—From printer. To engrossmen grossed. First reprin :

Feb. 14—Taken from General File. Re-referred to mmittee on
Finance. To committes. 2/28 am . e

Feb. 28—From committee: Re-refer to Committee on Judiciary.
Re-reférred to Committee on Judiciary. To committee. 3/15; 3/24 am

Mar. 31—From committee: Amend, and do pass as amended.

Apr. 1—Read third time. Amended. To printer.

Apr. 4—From printer. To re-engrossment. Re-engrossed. Second reprint.

Apr. 5—Read third time. Passed, as amended. Title approvrg. , as
amended. To Assembly.

Apr. 6—In Assembly. Read first time. Referred to Committee on Gov-
ernment Affairs. To committee. 4/11

Apr. 13—From committee: Re-refer to Committee on J
Re-referred to Committee on Judiciary. To committee. 4/20; 4/25

Apr. 29—From committee: Amend, and do pass as amended.

Apr. 30—Read second time. Amended. To printer.

May 2—From printer. To re-engrossment. Re-engrossed. Third reprint.
Placed on General File. Read third time. Passed, as amended. Title
approved. To Senate. 5/3 am

May 3—In Senate. Assembly amendment concurred in. To enroliment.

May S—Enrolled and delivered to Governor.

May 8—Approved by the Governor. Chapter 430.

Subsections 2 and 3 of Section 100 effective 12:01 azz July 1, 1977.

Balance of act effective July 1, 1977, Section 64 amen In accordance

with the provisions of Assembly Bill No. 355.

Revised September 14, 2012
NROO 1199
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1977

$.B. 116 (chapter 430) feorganizss the state prison system
Tnto 3 Department of Prisons. In addition, much of the statu-

tory ldnguage governing prison operations, dating in large
part from 1873, has been amended or repealed:. The prison
system ig 3till under the control ‘'of the constitutional board
of prison commissioners composed of the governor; secretary

of state and attorngy general. The present warden is redesig-
nated as director of the department.
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EDUCATION, HEALTH, WELFARE & STATE
INSTITUTIONS

JANUARY 26, 1977

. The meeting was called to order at 8:05 a.m. in Room #323 of the
Legislative Building, Carson City.

Senator Schofield was in the chair.

PRESENT: Senator Jack Schofield, Chairman
_ Senator Joe Neal, Vice Chairman
3. Senator Richard Blakemore
Senator William Raggio
Senator Wilbur Faiss
Senator William Hernstadt

OTHERS PRESENT:
Susan Haase, Nevada Association for Retarded Citizens
Michael Medema, Nevada State Prison
Jack Middleton, Mental Hygiene & Mental Retardation
Patrick Mullen, Nevada State Prison
Orville A. Wahrenbrock, Department of Human Resources
Charles Wolff, Warden, Nevada State Prison

The minutes of the previous meeting were distributed and unanimously
approved by the committee members. Chairman Schofield remarked that
the minutes were a well summarized report of the committee's visit
to the Nevada State Prison on the previous day.

Senator Schofield then commended Warden Wolff and those he had
assigned to accompany the committee through Maximum, Medium and
Women's facilities for their courtesy and cooperation in showing
the committee everything it had wanted to see. He commented that
the committee came away from the visit feeling satisfied that from
what they saw, they would be much more knowledgeable when deliber-
ating on legislation affecting the prison systemn.

Chairman Schofield then distributed and reviewed the revised committee
visitation schedule (see Attachment #1) .

Testimony was then heard on the following bills:
SB 96 LOWERS MAXIMUM AGE FOR DETENTION OF MENTALLY RETARDED PERSONS.

Mr. Jack Middleton, Associate Administrator, Department of
Mental Hygiene and Mental Retardation testified in favor of
the bill. He said that the purpose of the measure was to
change the age of majority from 21 to 18 as it deals with

the mentally retarded who are cared for in State institutions.
The bill does have a fiscal note. At the present time parents
pay for the care of children up to the age of 21. The esti-
mated affect will be the loss in fee revenues by $4,600 the
first year and $5,300 the following year.

19 Npoc YHH° 36
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Page four

Senator Neal referred to section 18 and asked if there
were any changes on the current work program. Mr. Medema
answered that section 18 is identical to the present
statute and that it is just being lifted from one section
Oof NRS and placed in another section for the purpose of
housekeeping.

There being no further questions or testimony on SB 114,
action by the committee was deferred until later in the
meeting.

SB _116. ESTABLISHES THE DEPARTMENT OF PRISONS

Warden Charles Wolff testified that the intent of the

bill is to provide a sound organizational structure which
becomes essential to the effective administration of a
comprehensive correctional operation. It refines the
terminology that is used throughout the United States with
regard to addressing corrections and the correctional
organization. Penologists basically are placing increasing
effectiveness on a fully integrated operation that is linked
to a variety of classification requirements with regard to
the inmates within the system and there is a definite need
for a coherent and consistent administrative legal frame-
work to cope with the demands that are being placed on
correctional institutions today.

Warden Wolff continued by saying that most of SB 116 is a
consolidation of a variety of statutes that are in force

in the State of Nevada and places them into a concise form
and refines the terminology with regard to some of the
titles and the individual positions in the Nevada State
Prisons. It also clarifies the fact that it is, in fact,

an operating department within the State of Nevada. It
addresses the major issues of policy structure, accounta-
bility and operations of the pPrisons and seeks to provide

a more effective approach to corrections with improved
standards and procedures for custody care and training

and a more systematic administrative organization. Funda-
mentally, the bill addresses the point that the State does
have a basic obligation to protect the public by providing
institutional confinement care and training of the offenders;
efforts to provide persons in correctional institutions with
adequate educational, vocational, counseling training and
other services so that they may be prepared for lawful
community living which is essential to the reduction of
crime; upgrading the correctional institutions and services
deserves priority with regard to considerations as a means
of lowering crime; preventing offenders and particularly
youths and first offenders from establishing careers in crime

39 L4
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Education, Health, Welfare
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and being institutionalized; and, correctional institution
and services should be diversified in programs of personnel
80 as to facilitate individualized custody care, treatment
and possible rehabilitation of the offender. He noted that
SB 114 is consolidated into the scope of SB 116 in the
event SB 114 receives favorable consideration.

Senator Raggio asked a series of questions and Warden Wolff
answered as follows:

1. QUESTION: This bill changes the terminology .to indicate
that the Warden becomes the Director. Are those who are
now in the category of superintendents under classified
service?

ANSWER: Yes. The Director and Deputy Director are the
only unclassified positions.

2. QUESTION: Does this bill seek to incorporate some of
the requisites which have been part of the federal court
decisions?

ANSWER: To a certain extent; however, there is no
major thrust in that direction because these requisites
are already in the statutes.

3. QUESTION: Is there any provision for temporary furlough
of inmates?
ANSWER: Provision for temporary furlough is made in
the present law. .
QUESTION: Has temporary furlough been used during
Warden Wolff's tenure?
ANSWER: This statute has been used for people who are
down to having received a parole and have a very short
period of time to serve before they are released. The
temporary furlough is given them during this period to
be used for finding jobs and 1living locations. The
prisoner is accompanied by a probation or parole officer
on these furloughs.
QUESTION: Could this temporary furlough be used when
there is a terminal illness in a prisoner's family,
a death, etc.?
ANSWER: Yes, if it is within the State of Nevada.
QUESTION: Does this provision of the bill cover the
situation where a person could be absent without leave
from a temporary furlough? Does this constitute an
escape?
ANSWER: It is part of the furlough agreement.

Because this was not specified in the bill or the existing law,

Senator Raggio felt the "escape" clause should specifically
be written into the section pertaining to temporary furlough.

21 | NDO&@E 3
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Senator Raggio moved that SB 116 be amended to specify that
an unauthorized departure or absence from any authorized
leave by an inmate constitutes:an escape.

Senator Blakemore seconded the motion.

Motion carried unanimously.

Senator Raggio said that he would take the responsibilify
for getting the amendment made by the bill drafter.

Senator Raggio then asked further questions of Warden Wolff
regarding SB 116. oL

4.

QUESTION: Referring to section 51 of SB 116, in most

cases do prisoners have other funds when they are released?
ANSWER: Yes, and if an inmate has from $0 to $250 of

his own money, he is given a $50 check from the State;

$250 to $500, he is given $35; and, if he has resources

of $500 or more, he is not allowed any "gate" money.

QUESTION: Does this bill leave any major omissions from
the existing law?

ANSWER: The only omissions are those which are also
contained in SB 114 relating to some of the technical
reporting -requirements to the Prison Board. ‘In actual
practice, these reports have not been made in at least

8 years because they are no longer requested by the
Prison Board.

QUESTION: What presently is available in the psychiatric
area? Is there a resident pPsychiatrist at any of the
institutions?

ANSWER: There is a fulltime psychologist for the three
institutions and a parttime psyciatrist who oOobligates
approximately 20 hours a week. Dr. Molte is the
psyciatrist; Dr. Robert Wittemore is the psycologist;
and, Dr. Stublefield is the fulltime medical doctor

for the facilities. The .€oyernor's Budget contains

@ recommendation for a fulltime psyciatrist and a
parttime psyciatrist for the new facility at Jean.

Warden Wolff stated that he felt reasonable medical care

was being provided for the Prison population and there is
a procedure which handles inmates who need further treat-
ment in an outside medical facility.

Chairman Schofield asked about the academic and physical
education programs for the entire prison population.

L
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Warden Wolff stated that the thrust of the prison programs
in this area has been in trying to get back to the work
ethic and organized activity which will develop skills.

He said that there used to be a mandatory school pro-

gram but court decisions have found that the individuals
can be provided the opportunity for education but they
cannot be mandated to attend educational classes. He
added that an inmate who does participate in classes

can accumulate "good time" credits or "reward for effort.™

Senator Neal asked if there were any changes regarding
responsibilities of the Prison Board. Warden Wolff
answered that this could not be changed by statute
because the Prison Board's responsibilities are set
forth in the State Constitution.

Senator Hernstadt, referring to page 18 of SB 116, line 1,
asked why the legal age is 21 instead of 18? Mr. Medema
answered that there was no reason for this not being
changed and Warden Wolff stated there would be no objec-
tion to changing the age of majority. Senator Raggio
intervened by saying that it was his opinion if the

age was changed, the summary and title of the bill would
also have to be changed.

Senator Hernstadt moved that an amendment be drawn to
change the age of majority from 21 to 18 to conform with
other State laws.

Senator Faiss seconded the motion.

The motion did not carry by.a vote of 2 in favor (Senators
Hernstadt and Faiss) to 3 against (Senators Blakemore,
Raggio and Schofield). Senator Neal did not vote.

There was further discussion as to whether or not all of
the statutes should be made consistent on the age of
majority. Senator Hernstadt was instructed by Chairman
Schofield to look into this matter with the Legislative
Counsel.

Warden Wolff then requested the Possibility of two possible amend-
ments to SB 116 (See attachment 2).

Page 9, line 8 - After commissioners add "upon referral
by the Director tao the Board." Warden Wolff stated
the purpose of this was to give him more latitude.

Senator Raggio commented that he felt the language would
then be too limited. Director Wolff withdrew the amendment.

)
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Page 11, line 41 - This line begins the amendment
Director Wolff feels would allow for restitution of
victims and that Possibly the wording needs clarifi-
cation.of "To pay either in full or ratably the
offender's obligation which has been acknowledged by

him in writing or which has been reduced to Judgement."

the possibility of restitution to the victim by the
inmate who was sentenced for a crime against that person.
He added that this could be as a condition of parole,
but not as a condition of Sentence; however, the resti-
tution has to be done on a voluntary basis. According
to Warden Wolff "restitution to a victim" laws in other
states have been quite effective.

Chairman Schofield said that he would get an opinion on
this matter from the Legislative Counsel

ACTION WAS THEN TAKEN BY THE COMMITTEE ON THE BILLS WHICH HAD BEEN
DISCUSSED AT THE MEETING:

SB_94 Mr. Wahrenbrock asked if he could be heard on SB 94 before
any action was taken by the committee. His request was
granted.

SB__ 96 Senator Raggio moved DO PASS.
Seconded by Senator Blakemore.
Motion carried unanimously. (See Attachment 3)

SB 114 Senator Raggio moved DO PASS. )
' Seconded by Senator Hernstadt. |
Motion carried unanimously. (See Attachment 4)

SB 116 Senators Raggio and Hernstadt will request the Legislative
Counsel to make suggested amendment and the bill will be
reconsidered at a later meeting.

SB__99 Senator Raggio moved the attached letter from the Department

of Mental Health and Mental Retardation regarding SB 99 be
made a part of the minutes. (See Attachment 5)

Seconded by Senator Blakemore.

Motion carried unanimously.

Senator Hernstadt moved DO PASS
Seconded by Senator Raggio
Motion carried unanimously. (See Attachment 6)

Chairman Schofield then announced that the following Senators would
give an explanation of specified bills on the floor of the Senate:

00954
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ATTACHMENT #2

TO: WARDEN WOLFF
FROM: MIKE MEDEMA

SUBJECT: SUGGESTED CHANGES SB 116 DATE: 1/25/77

The following are suggested changes for SB 116:

Page 9, Line 8 -~ after commissioners add "upon referral by
the Director to the Board" - This allows
lattitude to the Director.

Page 11, Line 41 - This line begins the amendment we feel

allows for restitution of victims.
You may feel the wording needs clarification.

Mlee

MIKE
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EDUCATION, HEALTH, WELFARE AND
STATE INSTITUTIONS

FEBRUARY 2, 1977

The meeting was called to order at 8:12 a.m. in Room 323
on Wednesday, February 2, 1977, with Senator Jack Schofield
in the Chair.

PRESENT: Chairman Jack Schofield
Vice-Chairman Joe Neal (arrived at 8:35 a.m.)
Senator Richard Blakemore
Senator William Raggio
Senator Wilbur Faiss
Senator William H. Hernstadt

GUESTS: Mr. Jim Costa, Department of Education .
Mr. Merlin Anderson, Post Secondary Education Commission
Mr. Robert Best,Nevada School Boards Association
Ms. Shirley Wedow, State Board of Education
Mr. Richard Wright, Washoe County School District
Mr. Joseph Newlin, Nev. State Education Association
Ms. Hope Roberts, Nev. Advisory Council for Voc. Tech. Ed.
Mr. Robert Hawks, Nv. Advisory Council for Voc., Tech. Education
Senator Keith Ashworth, Sponsor S.B. 138

S.B. 116

The Chairman called for action on this bill and its amendment.
Senator Blakemore said that the amendment was worded incorrectly,
and would have to be returned to the bill drafters. No action
was taken.

S.B. 94

Senator Raggio stated that Mr. Frank Sullivan of the Washoe County
Probation office would like to testify on this bill at the next
scheduled hearing for this issue.

S.B. 117 (Exhibit "aA")

Mr. Jim Costa submitted and read a statement to Committee from
the Department of Education. (Exhibit_ "B")

Senator Raggio commented that when he was a member of the
Finance Committee, they had twice considered 'compaction’

for the Department, and it had been denied. Senator Raggio
also said that this wasn't entered in the Governor's executive
budget for Education, and he himself, could not see the
significance of membership in the Education Commission of the
States (ECS).

It was discussed among the Senators and Mr. Costa that the
information from E.C.S. could be obtained without paying for i)
membership. Mr. Costa said that this is true, but Nevada 4
has no input and this is necessary in order to prevent the

Federal government from passing legislation which dictates
Nno@3§§4
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EDUCATION, HEALTH, WELFARE AND
STATE INSTITUTIONS

FEBRUARY 4, 1977

The meeting was called to order at 8:10 a.m. in Room 323
on Friday, February 4, 1977, with Senator Jack Schofield
in the Chair.

PRESENT: Chairman Jack Schofield
Vice-Chairman Joe Neal
Senator William Raggio
Senator Richard Blakemore
Senator Wilbur Faiss
Senator William H. Hernstadt

GUESTS: Charles Wolff, Warden, Nevada State Prison
Michael Medema, Nevada State Prison
Jim Costa, Department of Education
Robert Best, Nev. School Boards Association
Shirley Wedow, State Board of Education
Joseph Newlin, Nev. State Education Association
Frank Daykin, Legislative Counsel Bureau
Jerry Nielsen, Department of Education
Betty Carlson, Dillworth Community School
Joan Kenney, State Board of Education
Richard Wright, Washoe County School District
Neldon Mathews, Lincoln County School District
Assemblyman William A. Kissam

Chairman Schofield opened the meeting by asking the Committee
to consider the Amendments 28A and 26A that were written for

S.B, 116 (See Exhibit "A").

Warden Wolff said that the Agency concurred with the
amendments,

Senator Raggio: Amend with amendments
28A and 26A (Exhibits "B" and "C") and Do Pass
Senator Faiss: 2nd the Motion

The Motion passed.

Warden Wolff interjected that the Department of Mental
Health requested that Lines 6, 7, 8, Sec. 33 of Page

6 of S.B. 116 be deleted, and the Prison administration
concurred with this request.

Senator Raggio: Rescind the pPrevious motion

and further amend (the above requested deletion)
and Do Pass

Senator Neal: 2nd the Motion

The Motion passed.
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' Amendment No. 237 to_Senate Bill No.11¢ (BDR1g.1ag¢

) Page

under the provisions of this chapter, constitutes an escane from prison,

and the offender shall be punished as pfovided in MRS 212.0939.

2. This section does not aprly tc offenders released on parole.”

Amend section 5Y, page 12, delete lines 22 throuqn 25 and Lnsert.

"nis place of employment or his de51~nated quarters, such absence

Ammediately t=rminates his enrolliment in the work release program{"
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sections 13 through 17, respectively, and inserting a new section to be
designated as section 12, following section 10, to read:

“Sec. 12. NRS 361.745 is hereby amended to read as follows:

361.745 1. On the 3rd Mondays of July, October, January and
March of each year, each county treasurer shall [:

(a) Settle in full with the state controller.

(b) Send to the state treasurer all funds which shall have] deposit with
the state treasurer all money which has come into his hands as county
treasurer for the use and benefit of the state, [, taking a receipt therefor
from the state treasurer.]

2. Each county treasurer shall hold himself in readiness to settle and
pay all [moneys] money in his hands belonging to the state at all other
times whenever required to do so by order signed by the state controller,
who is authorized to draw such order whenever he deems it necessary.”

Amend section 14, page 7, by deleting line 36 and inserting: *045,
344.100, 360.273, 387.020”.

Amend section 15, page 7, line 40, by deleting “Nevada tax commis-
sion” and inserting: “department of taxation”.

Amend section 15, page 7, lines 41 and 42, by deleting “commission.”
and inserting “department.”

Amend the title of the bill, 3rd line, by deleting: “enlarging the state
board of finance;”.

Senator Gibson moved the adoption of the amendment.

Remarks by Senator Gibson.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 57.

Bill read second time.

The following amendment was proposed by the Committee on Trans-
portation:

1977 Amendment No. 35A.

Amend section 1, page 1, line 3, by deleting “expire] expires” and
inserting “expire”.

Amend section 1, page 1, line 4, by deleting “persons” and inserting
“persons] expires’’.

Amend the title of the bill, line 1, after “licenses;” by inserting: “elimi-

" nating the requirement that licensees aged 70 or older renew licenses

every two years;”.
Senator Blakemore moved:the adoption of the amendment.
Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 58,
Bill read second time, ordered engrossed and to third reading.

Senate Bill No. 88.
Bill read second time, ordered engrossed and to third reading.

S ¢ Bi
read second time.

The following amendments were proposed by the Committee on Edu-
cation, Health and Welfare and State Institutions:

33 nooc 93353
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'1977 Amendment No. 26A.

Amend section 56, page 11, line 43, by deleting the period and insert-
ing: “, and any restitution to a victim of his offense: which has been
ordered by the court.”

Amend the bill as a whole by inserting a new section, to be designatéd
as section 64.5, following section 64, to read: )

“Sec. 64.5. Chapter 175 of NRS is hereby amended by adding thereto
a new section which.shall read as follows:

1. When a judgment of conviction has been entered, the, court shall,
at the request of the personal representative of any person who was killed,
or at the request of any person who was-injured or-whose property was
damaged, destroyed or taken and not returned by the defendant in the
course -of committing the offense, hold a -separate -hearing to ‘determine §-
the amount of the loss so incurred. The loss in cases of personal injury or
wrongful death is limited to actual expenses and loss. of earnings.

2. The claimant and the convicted defendant may offer evidence of
value and of the circumstances. of the loss. Unless upon this evidence
justice otherwise requires, the court shall order restitution by the con-
victed defendant to the claimant of the amount of the loss, or a lesser
amount. if justice so requires.

3. This order may be enforced by execution upon the property of the
defendant. The entry of such an order does not bar a civil action by the
claimant against the convicted defendant or-any other person for any loss
suffered by the claimant, but -the amount of any restitution actually
received shall be deducted in entering judgment. in any such action, and
the satisfaction of any such. judgment- absolves the convicted defendant |
of any further obligation of restitution.” ,

Amend the title of-the bill by deleting the 1st line and inserting: “An
Act relating to the punishment of crime; establishing the department of
prisons; providing”. _ ‘

Amend the title of the bill, 5th line; by inserting “providing for restitu-
tion by convicted offenders:” after “offenders;”.

1977 Amendment No. 28A.

5Amend section 1, page 1, line 2, by deleting “S1,” and inserting
" 1.5’.9,-

Amend the bill as a whole by inserting 2 new section, to be designated
as section 51.5, following section 51 to read:

“Sec.51.5. 1. Any unauthorized absence from the place of assign-
ment by an offender Who is on' temporary furlough, participating in a
work or educational release program or otherwise in a classification
assignment under the provisions. of ‘this chapter, constitutes an escape
from prison, and the ‘offender shall be punished as provided in NRS .
212.090. 1

2. This section does not apply to vffenders released on parole.” -

Amend section 59, page 12, by deleting lines 22 through 25 and
inserting: “his place of employment or his designated quarters, such
absence immediately ‘terminates his enrollment in. the work release pro-

am.”’ :

1977 Amendment No. 70A.

Amend section 33, page §, line 49, by deleting “1.”

)

34 NDOQQ&%
JA 123;




N
N

FIFTY-NINTH SESSION 153

Amend sec. 33, page 6, by deleting lines 6 through 8.
~ Senator Raggio moved the adoption of the amendments.
Remarks by Senator Raggio.
Amendments adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 118.

Bill read second time.

The following amendment was proposed by the Committee on Edu-
cation, Health and Welfare and State Institutions:

1977 Amendment No. 71A.

Amend section 4, page 2, line 39, by deleting “by” and inserting: “in
a manner provided by regulations of".

Senator Faiss moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 125.

Bill read second time.

The following amendment was proposed by the Committee on Finance:

1977 Amendment No. 77A.

Amend section 1, page 1, line 2, by deleting the open bracket.

Amend section 1, page 1, by deleting lines 3 through 10 and inserting:
“chapter shall be [paid into the general fund] deposited in the state treas-
ury [.] to the credit of the appropriate account within the state general
fund for the use of the department of commerce. At the end of a fiscal
year the unused balance of any amounts collected pursuant to this chap-
ter shall not revert to the general fund.”

Amend the bill as a whole by inserting a new section to be designated
as section 2, following section 1, to read:

"Sec. 2. NRS 677.430 is hereby amended to read as follows:

677.430 1. At least once each year, the director or his duly author-
ized representatives shall make an examination of the place of business
of each licensee and of the loans, transactions, books, papers and records
of such licensee so far as they pertain to the business licensed under this
chapter.

2. For each examination the director shall charge and collect from
the licensee a [fee of $10] reasonable fee for each man-hour expended in
conducting the examination and preparing and typing the examination
report.”

pfgmend the bill as a whole by renumbering section 2 as section 3.

) Axﬁ:nd section 2, page 1, line 15, by deleting the semicolon and insert-
mg 1] : 'n

Amend section 2, page 1, line 17, by deleting the semicolon and insert-
ing u[;] »

Amend section 2, page 1, line 19, by deleting the semicolon and insert-
ing u[;] »

Amend section 2, page 1, line 20, by deleting the open bracket.

Amend section 2, page 1, line 22, by deleting “into the general fund”
and inserting “[into the general fund]”.

Amend section 2, page 1, by deleting line 23 and inserting: “state

00965
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FIRST REPRINT S.B. 116
| SENATE BILL NO. 116—COMMITTEE ON EDUCATION,

'HEALTH AND WELFARE AND STATE INSTITUTIONS
Jmur 21,1977

O,

Referred to Committee on Education, Health and Welfare
and State Institutions

SUMMARY—Establishes the department of prisons. (BDR 16-198)

FISCAL NOTE: Local Government Impact: No.
State or Industrial Insurance Impact: Yea

Exrtananion—Matter in talics is oew; matter tn brockets (. ) {s material to bo omitted.

AN ACT relating to the punishment of crime; eatabhshingthedepanmentofpﬂa-
ons; providing for its organization, administration, powers, duties:and functions;
providing for the transportation, transfer, custody, care, education and loy-
‘ment of offenders; providing for credits on ths term of imprisonment; pming
for the releate of offenders; providing for restitution by convicted

providing penalties; and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
, . do enact as follows:

SECTION. 1. Chapter 209 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to § 1.5, inclusive, of this act.

SEC. 2. As used in this chapter, unless the context otherwise reguires,
the terms defined in sections 3 to 10, inclusive, of this act have the mean-
ings ascribed to them in those sections.

SEC.3. “Board” means the board of state prison commissioners as

defined by section 21 of article 5 of the Nevada constitution.

SEC. 4. “Classification” means the process of individual case evalua-
-u';'n' to determine the custody and program needs of the individual
- offender. '
i1l SEC:S, “Custody” means the levél of security restrictions imposed
{12 on an offender by a classification commirtee. .

113 SEC. 6. “Department” means the department of prisons. '
¥4 - -SEC. 7. “Director” means the director of the depa’rtment of prisons. ~
g5 Sec. 8. “Institution” means a prison, community correctional center;
it 18- or other facility operated by ihe department for the custody, care and
§ 117 training of offenders. L . , L

£ 118  Sec.9. “Offender” means any person convicted of a felony under
& 119 the laws of this state and sergenced to imprisonment in the state prison. -

30
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SENATE FINANCE COMMITTEE
MINUTES OF MEETING
FEBRUARY 28, 1977

The Meeting was called to order at 8:00 a. M.
Senator Floyd R. Lamb was in the chair.

PRESENT: Senator Floyd R. Lamb, Chairman
Senator James I. Gibson, Vice-Chairman
Senator Eugene V. Echols
Senator Norman D, Glaser
Senator Norman Ty Hilbrecht
Senator Thomas R. C. Wilson
Senator C. Clifton Young

OTHERS : Charles . Wolff, Jr., Warden, Nevada State Prison
Michael L. Medema, Business Manager, Prison
Ronald W. Sparks, Chief Deputy, Fiscal Analyst
Howard Barrett, Budget Director
Judy Matteucci, Budget
Cy Ryan, UPI

Mr. Barrett explained that the prison budget is now broken down into
5 separate budgets. Senator Lamb asked the warden to Speak. Mr.
Wolff said he would just make a few introductory remarks and let

Mr. Medama answer questions in detail as to the budgets.

Mr. Wolff said this is the budget which has been recommended by

the Governor. It represents the needs of the system; it is

austere in the effect that it contains the operating needs which

are felt to be hecessary for the system during the next two years.

Mr. Medema gave each of the Senators a memo on the budget presentation.

Mr. Wolff explained that they were trying to provide additional
facilities for proper housing for the inmates; develop and expand

the work and training programs and, as much as possible, to bring

back the work ethic into the institutional setting. They wanted

to develop physical and administrative responsibilities and controls
in all of the institutions incorporated under the present system and
as much as possible to prepare the inmates for their return to society.

The budget represents 5 areas:

1. The Directors Office

2. Nevada State Prison

3. Northern Nevada Correctional Center
4. Nevada Womens Correctional Center
5. Southern Nevada Correctional Center

The overall budget is looking at an increase in the population within
the prison system. That has occurred now and is greater than was
initially anticipated. He referred to the breakdowns on page 2 of the
memo giving statistics on this. The capital improvement program is also
outlined in detail on page 2 of the memo.

Mr. Wolff stated that they wanted to involve themselves in projects
that have meaningful results. Some of these projects are listed on
page 3, and the details of the 5 budget areas are listed on pages

4 and 5. Mr. Wolff said he thought it best if Mr. Medema reviewed
the budgets and answered any questions the Committee might have,
unless they had questions they would like to direct to him.

OFFICE OF THE DIRECTOR - NEVADA PRISONS: Due to expanding areas

of responsibilities, including widening geographic areas, it is
recommended the Nevada State Prison's accounting maintenance be
broken down by institution to provide closer control and supervision
over each institution's budget.

323 ' 00967
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SENATE FINANCE COMMITTEE
MINUTES OF MEETING
FEBRUARY 28, 1977

PAGE FIVE

NEVADA WOMEN'S CORRECTIONAL CENTER: Mr. Medema went over the

budget ‘and said there was not much for the ladies to do and there

wWas no training being given them. This was the reason they wanted

to hire two teachers, on a part time basis. One in the business

type training and the other in the home'economics‘field, He said

they needed more staffing in the control center of the institution.

Some women who live in the cottages work in state offices in town

doing clerical work. In answer to a question, Mr. Wolff said that women
ware more responsive to instruction and change and they seemed to benefit
more from a correctional experience than men do.
Senator Lamb asked if there was a trend to parole people to lessen
the burden on the institutions. Mr. Wolff said he had not seen any
indication of this.

Senator Young wondered what kind of capital improvement program had

to be considered .in the near future. Mr. Wolff said he could not even
guess, they would have to look at it during this Year and look at the
situation a year from now. He cited legislation being introduced that
he felt was significant that could have a specific impact on the pPrison
population.

Senator Glaser asked how many were on death row. Mr. Wolff said
three, but the law is in jeopardy so he did not feel there was anybody
there right now. They would wait until the Attorney General's office
said they were still on death row.

Senator Lamb directed the Committee's attention to S. B. 1l6. Mr. Wolff
stated that the intent of the bill was to provide a more effective,

The obligation to protect the public by providing institutional confinement
and care and training. To provide persons in correctional institutions
with adequate educational and vocational counseling and training in other

going into careers of crime. The correctional institutions services
should be diversified and programmed to personnel, to facilitate individual
custody care and training and to meet the needs of the major portion of the pqmﬂ@tion.

Questions followed on the bill. Senators Hilbrecht and Wilson were
concerned with some of the language in the bill. They recognized that

it was not in the province of the budget area but they felt it should

be reviewed by the Judiciary Committeé. Senator Lamb said they could refer
the bill to the Judiciary. Senator Young suggested that they read the bill
in detail. Mr. Wolff said as he understood the bill, there were no
substantial changes, it was just putting it all together; so in terms of :
fact there is now a Department of Prisons instead of the Nevada State Prison. §

[l SN

v
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SENATE FINANCE COMMITTEE
MINUTES OF MEETING
FEBRUARY 28, 1977

PAGE SIX

It refines the terminology and it sets up a couple of areas refining
the department's accounting. It incorporates legislation introduced
at the last Legislature. This was voluminous and it has been refined
down. He said he felt it was a good bill and refines a lot of areas.

S. B. 11s6: Establishes the Department of Prisons. Senator Young moved
that the Committee refer the bill to the Judiciary; Senator Hilbrecht
seconded and the motion passed.

OFFICE OF DIRECTOR - NEVADA PRISONS BUDGET: Senator Young moved the
Committee approve the budget; Senator Wilson seconded and the motion

passed.

NEVADA STATE PRISON BUDGET: Senator Wilson moved that this budget be
approved; Senator Young seconded and the motion passed.

NORTHERN NEVADA CORRECTIONAL CENTER BUDGET: Senator Young moved the
budget be approved and Senator Hilbrecht seconded. The motion passed.

SOUTHERN NEVADA CORRECTIONAL CENTER BUDGET: Senator Glaser moved that
the budget be approved; Senator Hilbrecht seconded and the motion passed.

SOUTHERN NEVADA PRE-RELEASE CENTER BUDGET: Senator Hilbrecht moved
the budget be approved; Senator Wilson seconded and the motion passed.

Senator Glaser moved for approval of the budget as amended; Senator

Echols seconded and the. motion passed. Senator Lamb announced that the
meeting scheduled for later in the day at 12:00 noon would have to be post-
poned until 1:00 P. M. Senators Young and Wilson said they would have

to leave at 1:30 P. M. Senator Lamb said he thought they could finish

the business in half an hour. Senator Lamb reminded the Committee that
they were scheduled to go to Lahontan at 12:30 on Tuesday. He also
announced that the Finance Committee would neet at 8:00 A. M. on Friday

as there would be a quorum available. The meeting could be scheduled

from 8:00 A. M. to 11:00 A. M.

The meeting adjourned at 10:00 A. M.
RESPECTFULLY SUBMITTED:

MURIEL P. MOONEY, SECRETARY

e 00969
39 NDOC 0237 A 1238



SENATE JUDICIARY COMMITTEE
MINUTES OF MEETING

MARCH 15, 1977

The meeting was called to order at 8:00 a.m. Senator Close was in the

Chair.

PRESENT:

ABSENT:

SB 116

SB 162

Senator Close
Senator Bryan
Senator Dodge
Senator Foote
Senator Sheerin
Senator Gojack
Senator Ashworth

Establishes the Department of Prisons.

Eugene A. Coughlin, Training Officer, Nevada State Prison
appeared at the request of A. A. Campos, Chief Parole and
Probation Officer, in support of this measure. ,

Following a brief discussion, Senator Gojack requested that

Mr. Couglin furnish the Committee with a copy of the memorandum
submitted to the Human Resources and Facilities Committee which
outlines in detail exactly what this bill accomplishes.

Mr. Coughlin will return with that information at a later date.
No action was taken at this time.

Revises law on compensation for victims of crime.

Maynard R. Yasmer, Chief of Staff Services, Rehabilitation
Division of Human Resources testified in support of this bill.
He stated that the Nevada Rehabilitation Division provides
services to disabled persons towards the achievement of voca-
tional goals. Victims of crime are only eligible for rehabili-~
tation services under federal regulations if vocational goal
objectives are possible or practicable. Their concern was for
persons who did not fall in this category such as the very
young, who cannot wait until they are in high school and be
picked up under another federal program; the elderly; and the
housewife who wishes to continue as a housewife. He also
expressed concern over the inequities in services granted to
the offender vs. the victim. He cited the Governor's proposed
budget which grants over $30 million to services for the offende
and practically nothing to their victims, as an example.
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SENATE JUDICIARY COMMITTEE
-MINUTES OF MEETING

MARCH 24, 1977 °

The meeting was called to order at 8:10 a.m. Senator Close was in
the chair.

PRESENT: Senator Close
Senator Bryan
Senator Ashworth
Senator Dodge -
Senator Foote
Senator Gojack
Senator Sheerin

ABSENT: None

AB 338 Permits dedicated school lands to be reconveyed without cosf
to dedicator. '

Bob Price, Assemblyman District 17 stated that the reason for
this bill came to light because of a parcel of § acres be-

. tween his district and Mr. Demers district. 1In 1950, as part
of what was then a requirement placed upon developments :to
dedicate certain property to -schools. This § acre parcel
had been dedicated to the school district when it was free of
cost. Somehow, the property was sold to various people and
at this point in time, there are 8 different lots with houses,
trailers and some corrals. Somehow the dedication. was made
but never recorded. No one ever took deeds or so forth. 1In
1961 the law was changed so that when property was dedicated
to a school they would actually pay for the property. All
this happened before the Clark County school district was
in existence, so it was whatever school,board or district
happened to be in that area at that time. These properties
changed hands many times and all of a sudden a young fireman
bought 'a piece of property, built himself a home and was
going to sell it again. Lawyers Title happened to catch the
cloud on the thing. When eéveryone got together with the
school district, the school district did not want the property
as it is too small for anything they want now. But under
existing law the only way they can dispose of any property
they don't want, is to put it up for auction. His under-
standing is that there are also some other parcels from the
old days, 20 or so years ago, that might fall into the same
thing. The people have been paying taxes on the property,
as if it were their own and it has been sold and resold.

This bill attempts to address the problem that where there

are in fact some of these parcels of land around, the property
can be conveyed back to the original owner or their successors.
And this would only affect land in these situations before

the 1961 law.

Senator Dodée stated he felt that they should reword the bill

82
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MINUTES OF MEETING
MARCH 24, 1977
PAGE THREE

SB 116

AB 12

Establishes the Department of Prisons.

Warden Charles Wolff, Nevada State Prison stated that this:
bill provides an organization structure which is essential

to effective administration of the correctional system. It

is growing and going to continue to increase the functions

and responsibilities. Basically this bill does this. It
addresses the major issues of policy structure, accountability
and operations of Nevada State Prisons and seeks to provide

a more effective approach. He submitted in writing the
objectives (see exhjbit A). He also submitted a letter which
designated certain changes that they wished made (see exhibit

B).

Mike Fondi, District Attorney for Carson City stated he was
representing the Nevada District Attorneys Association. He
feels generally this is a good piece of legislation, but °
there are a couple of things he would like to point out.
First, it has been amended from the way it originally start-
ed out and they are satisfied with the punishment terms

that appear in the amendment. It does give the trial court
some discretion in 'sentencing when a firearm is used, ‘to
anywhere from life to a minimum of 5 years. The problem is
where it states "any person who uses a firearm or deadly
weapon in commission of a crime". It is a misdemeanor to
discharge a firearm under certain sections of our law and
this would make this person subject to a possible penalty

of 5 years in prison. He feels that the term crime should
be changed to felony. Also under this bill you could end up
with a lessor sentence. For instance a person who commits

a burglary can receive a punishment that is not less than

1l or more than 10 years; that person possess a firearm and
maybe takes a shot at someone at the same time; that person
could be punished for an additional 10 years; and would be
required to be punished by an additional 10 Years as the law
is presently written. This amendment would provide some
discretion, which would permit the trial court under the
Ccircumstances that are before him to provide for a penalty
of 5 years or anything in between. The other point he wanted
to bring out is that there is another bill AB 381, that
provides for a pPenalty for possession. It simply added the
word in there "any person who possess or uses a firearm or
other deadly weapon in commission of a crime".

Senator Bryan stated that he had a bill that made it mandatory
rather than discretionary. He created a new classification

of robbery. The category of armed robbery, and for that

crime there would be a mandatory prison term. All other
robberies would be robbery in the second degree.

Mr. Fondi stated that Larry Hicks had indicated a problem
that he had experienced in his jurisdiction. Some people
were caught in the process of committing a burglary, they
were all armed, but the way they were swooped down upon they
didn't have an opportunity to use the weapons that they_.hag
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SB 116

arm of the justice court. Another concern is that historically
great responsibilities have been placed upon the sheriff or
his deputies or police officers and they have properly selec-
ted and trained for their responsibility and there are
specific instances throughout the state where deputy consta- ~
bles have been hired and there is no regard as to what their
background, or training is or what their capabilities are.
Additionally in trying to poll some of the sheriffs through-
out the state we find in some instances, particularly in
rural areas the responsibility of the constable has been
designated ex-officio to the sheriff of the county and he
serves the process. :

Senator Schofield stated this was requested by some of his
constituants. They wanted to include their deputies as

peace officer. The constable that requested this has shown

a great deal of growth and development. - He has put them

in uniform and he has cars. He has shown him where they can
save a lot of money by going out and serving these subpeonas
Oon a commission basis, and .it appeared he was doing some good
things. Also, he has been requiring them to go to the police
academy and the FBI academy and take training. :

Senator Sheerin stated that there is a statutory schedule for
the deputy constables to serve subpeonas, it couldn't be on
a commission basis.

Senator Close stated that this bill refered to all constables
not just the area he was interested in, and that was their
concern.

Senator Schofield stated that he had also spoken to the
Douglas County Constable, and that they were trying to do
the same thing in upgrading their area.

Senator Bryan moved indefinite postponement.
Seconded by Senator Foote.
Motion carried unanimously.

Establishes the Department of Prisons.

Senator Close stated that he had Ssome correspondence from
Warden Wolff and Patrick Mullen which the Committee has,

see exhibits A and B.

After some discussion the Committee decided to take out
section 64.5 and go with the amendments.

Senator Foote moved amend and do pass.

Seconded by Senator Ashworth.
Motion carried unanimously.

- B



N UEVADAT ST

; ‘y-_jyid'n:'é'ouuua;o'yn,s g -

;. MIKF O'CHLLAGHAN, Govmnoa

< ROBERTLIST, ATTORNEY GENUAAL

4. D, SWACKHAM SR, BICASTARY OF BTATK

" Caxioné

1Y, Nxvass ‘89701 -
ADA BTAYZ RRIBON
P.O. Box:234y

» . i HEVADA \YOMZN'g
. CORRECTIONAL CINTAR

- P.O. Box. 2247 E
CAR3AQN CiTY, NIVATY -BDY0S

. ' : " NOATHEAN NEVADA. .
March 23 ’ 1977 ’ ) CORRHACTIONAL CENTER -

. P.O. ox 87 RN}
STEWARY, NE/ADA - 82437 ..

o]

SOUTHEARN NEVADA
PRE-RILEASK CEINTER . -
301 SoUTH HIGHLANB DRIVE *
LAS VEGAD, NXvADA 59108

Senator Mel Close, Chairman
Senate Judiciary Commit:iee
Nevada State Senate

Dear Senator Close and Committes Members:

Senate Bill 116 is a Prisons sponsored bill which creates
a Department of Prisons. The intent of Senate Bill 116 is:

To provide a sound organizational structure essential to the
effective administration of any comprehensive correctional
svstem. Today, penologists are placing increasing emphasis

on a fully integrated operation linked to a variety of classi-
fication requirements. The need for a coherent and consistent
administrative and legal framework to cope with the social
demands being placed upon correctional institutions is readily
apparent.

The purpose or justification of SB 116 is:

SB 116 addresses major issuves of policy, structure, account-
ability and operation of the Nevada State Prisons. It seeks

- to provide a more effective approach to corrections, improved
standards and procedures for the custody, care, and training

of prisoners, and a more systematic administrative organization.
SB 116 will, in effect, consolidate and ameliorate the diffused
and outdated statutes pertaining to the Nevada State Prisons.

Senate Bill 116 emphasizes four fundamental correctional tenets:

l. The State has a basic obligation to protect the public by
providing institutional confinement, care and training.of
offenders;

2. Efforts to provide persons in correctional insztitutions with

adequate educational, vocational, counseling, training, and

other services so that they may be prepared for lawful community
(_ living are essential to the reduction of crime;

| e
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3. Upgrading of correctional institutions and services deserves
priority consideration as a means of lowering the crime rate and
of preventing offenders, particularly youths and first offenders,
from establishing careers of crime; and '

4. Correctionalinsﬁitutions and services should be diversified
so as to facilitate individualized custody, care, and training.

Pursuant to your directive, the Attorney General's Office has
provided the Committee with a detailed analysis of the substan-
tive changes to NRS 209 made by SB 116.

I hope this information meets the needs of this Committee to
consider recommending passage of Senate Bill 116.

Sincerely, j

Charles L. Wolff, J¥.
Warden :
Nevada State Prisons

CLY/mn/1ln
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(‘ STATE OF NEVADA .
' . OFFICE OF THE ATTORNEY GENERAL B
CarPiTOL COMPLEX .

SUPREME COURT BuILDING

ROBERT LIST CArsoN CiTY 89710
ATTORNEY GENERAL

March 22, 1977

The Honorable Melvin D. Close, Jr.
Chairman, Senate Judiciary Committee
Legislative Building :
Carson City, Nevada 89710

RE: 'S.B. 116, SUBSTANTIVE CHANGES FROM NRS CHAPTER 209
Dear Senator Close:

On March 15, 1977, S.B. 116 was presented to youxr
Committee. At that time, Warden Wolff was directed to
' compile a visual list of major changes proposed by S.B. 116
which are not included in NR3 Chapter 209.

It should first be noted that this bill mainly
proposes to establish a department of prisons to modermize
our current prison system. The Prison Board will remain
intact. However, the Warden will be designated "director"
and the deputy warden position will be entitled "deputy
director.” Each separate institution of the Nevada State
Prisons will be headed by a "superintendent." S.B. 116
interposes the above designations throughout the entire bill.

Since opinions may vary as to what is or isn't an
item of substance, I have, of necessity, approached this
request by chronologically listing each section in Chapter
209 and briefly mentioning how S.B. 116 deals with it. This
chronology is intended only to highlight the impact of
S.B. 116 on Chapter 209 and not as a thorough analysis to
that end. ' :

NRS 209.010 S.B. 116 deletes paragraphs [3] and
. [4] of that section.

NRS 209.020 & .030 Refer to S.B. 116 [11].

. NRS 209.040 Refer to S.B. 116 [12]. Paragraph 3 of

this section adds the language '"'contract

N with tax-supported, nonprofit government
agencies for any labor of offenders..."
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NRS

NRS

NRS
NRS
NRS
NRS
NRS

NRS
'NRS
NRS

NRS

NRS

NRS
NRS
NRS
NRS
NRS

209.050
209.060

209.070
209.080
209.090
209.110
209.115

209.120
209.130
209.133

209.135
209.140

209.150
209.160
209.170
209.180

209.190

Refer to S.B. 116 [14]([8].

Refer to S.B. 116 [14]11[7]. Responsibility’
of this section is shifted from the Board
to the director. _
Deleted. However, see S.B. 116 [14])[6].
Deleted. .

Refer to S.B. 116 [141([1], [19].

Refer to S.B. 116 [13][2]({d][e].

Refer to S.B. 116 [19]. Deletes the
specifics of the statutory requirements,

Requires Prison Board approval prior to
granting perquisites to officers or

“employees in his charge.

Refer to S.B. 116 [16].

Refer to S.B. 116 [14][1)[2].

Refer to S.B. 116 [18]. This section omits
the director and deputy director from acquiring
designation of '"peace officers" .when per-
forming duties for the pPrisons. .

S.B. 116 [19]. This section changes the
discretions given therein from approval by
the Governor to approval by the Prison Board.
Paragraph one of this section is included ’
intact in S.B. 116 [36]. However, sections
two, three, and four are eliminated, .
Deleted.

Deleted.

Deleted.

Deleted;

Refer to S.B. 116 [21].
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March 22, 1977 ' :

Page 3

NRS 209.193 " Refer to S.B. 116 [20]. This changes the

: ‘ language "prison resident improvement fund"
to "special revenue fund. " L

NRS 209.195 . Réfer to S.B. 116 [23]. This changes the
language "priconer's store fund" to
"prisoner's ‘trust fund." -

NRS 209.196 Refer to S.B..116 [24].

NRS 209.197 Refer to S.B. 116 [25]). This Proposed
section sets up a trust fund between the
Warden and offenders.

NRS 209.200 Refer to S.B. 116 [26].

NRS 209.220 ‘Refer to S.B. 116 [27]. The proposed bill
changes the manner of payment for expenses .
incurred in transportation of Prisoners to

‘ conform with current state law. :

" NRS 209.230 . Refer to S.B. 116 [27]1(2])[4). Proposed
changes allow the transporting officers all
expenses as authorized for other state
employees. ' '

NRS 209.240 Refer to S.B. 116 [28].

NRS 209.245 Refer to S.B. 116 [29].

NRS 209.250 Refer to S.B. 116 [31].

NRS 209.255 * Refer to S$.B. 116 [32].

NRS 209.259 Refer to S.B. 116 [33], [30][2]. The pro-
POsed section makes it mandatory upon the
director of the receiving facility to which
the prisoner has been transferred to provide
for his return to the prison as opposed to
that responsibility resting with the director.

NRS 209.265 Refer to S.B. 116 [34], [35].

_NRS 209,271 Refer to 5.B. 116 [36]. This eliminates

the relevant discretionary powers of the
Varden and makes them mandatory.

433
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NRS

- NRS

" NRS
NRS
NRS
MRS
NRS
NRS
NRS

NRS
KRS
NR

w

NRS

209.275

209.280
209.285
209.290

209.300-.330
209.340

209.350

209.360
209.370
209.1380
209.390
209.400
209.411
209.431

209.441
209.475
209.480

209.483-.495

Refer to S.B. 116 [40]. This section
eliminates the relevant discretionary -
powver of the Warden and makes them mandatory.

Refer to S.B. 116 [44].

'Refer to S.B. 116 [45].

Refer to S.B. 116 [46].

Deleted. '

Deleted. A
Refer to S.B. 116 [47]. This sectiom shifts
responsibility for the employment of
offenders from the Board to the director.
It also deletes the restrictions contained
in Section 6 of the current statute.

Refer to S.B. 116 [49].

Refer to S.B. 116 [47].

Deleted.

Deleted.

Deleted. .

Refer to S.B. 116 [47].

Refer to S.B. 116 {50]. Also, see S.B. 116
[51.5] in reference to unauthorized absence
by an offender who is on temporary furlough
constituting an escape from the pPrison.
Relfer to S.B. 116 [41].

Refer to S.B. 116 [15].

Deleted. However, the authority to manu-
facture vehicle license plates still main-

tained by the director in S.B. 116 [47].

Deleted. See NRS Chapter 213.
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March 22, 1977
- Page 5

Y S

NRS 209.497 Deleted.  See NRS Chapter 213.
NRS 209.500 Refer to S$.B. 116 ([51].
Sincerely,

ROBERT LIST
Attorney General

@i‘; Z/y 7};4,\«@/\

Patrick J. ,Mullen,
Deputy Attorney General
Criminal Division :

'II ' PIM:np .
cc: Charles L. Wolff, Jr.

Warden, Nevada State Prisons

. 455
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498 JOURNAL OF THER SENATE
Roll call on Senate Bill No. 44:
YEAS—17.
Nays—Neal.
Absent—Gibson,

dent declared it passed, as amended. ‘.

ary

—_—

. .
R
Im

4-!—71-

Not voting—Hernstadt,
Senate Bill No. 44 having received a constitutional majority, Mr. Presi-

Bill ordered transmitted to the Assembly.

Senate Bill No. 109.
Bill read third time.

The following amendment was proposed by Senator Gojack:
1977 Amendment No. 597A.

Amend sec. 2, page 2, line 27, by deleting “his” and inserting “the”.
Senator Gojack moved the adoption of the amendment,

Remarks by Senators Gojack and Hernstadt,
Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.
nate Bill No. 116.
Bill read third time,
The following amendment was Proposed by the Committee on Judici-

1977 Amendment No, 560A.
Amend sec. 9, page 1, line 18, by deleting “felony” and inserting

“erime”,

Amend sec. 18, page 3, line 21, after “The” by inserting “director, !

deputy director, and the”.

judgment.”

ished as provided in NRS 212.090.”

Amend sec. 45, page 8, by deleting lines 41 through 43. i
Amend sec. 45, page 8, line 44, by deleting “5.» god inserting “4.” |
Amend sec. 46, page 9, line 11, by deleting “A4 for-.

Amend sec. 46, page 9, by deleting lines 12 and 13,

Amend sec. 46, page 9, line 14, by deleting “or intent.”

Amend sec. 56, page 12, by deleting lines 4 and 5 and inserting “fo

Amend the bill as a whole by deleting section 61 and inserting:
“(There is no section 61.)"

Amend the bill as a whole by deleting section 64.5.
Amend sec. 100, page 29, by deleting line 49 and insertingg:
“Sec. 100. 1. NRS 209.010 to 209.070, inclusive, 209.0

R

hereby repealed. :

209.230, 209.390 and 209.500 are hereby repealed. i

2. NRS 209.115, 209.130, 209.190 to 209.195, inclusive, 209.197,

00981 '
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3. Sections 10 to 19, inclusive, and section 22 of chapter 47, Stat-
utes of Nevada 1977 (being Senate Bill No. 114 of the 59th session of
the legislature) are hereby repealed.”

Amend the bill as a whole by inserting a new section, to be designated
as section 103, following section 102, to read:

“Sec. 103.  Subsections 2 and 3 of section 100 of this act shall become
‘effective at 12:01 a.m. on July 1, 1977.”

Amend the title of the bill by deleting line 5 and inserting: “for the
release of offenders;”.

Senator Close moved the adoption of the amendment.

Remarks by Senator Close.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Senate Bill No. 140.
Bill read third time.
Roll call on Senate Bill No. 140:

YEAS—19,
NAyYs—None.
Absent—Gibson.

Senate Bill No. 140 having received a constitutional majority, Mr:
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 314.
Bill read third time.
Remarks by Senators Faiss and Neal.
5 Senator Faiss requested that the following remarks be entered in the
ournal:

I, too, rise in support of S.B. 314. I am sure Tule Springs Park will quickly
become one of the more outstanding locations in our State. It will be of benefit to
residents . and visitors alike as our competent and imaginative state park personnel
develop the great potential of this historic and scenic location.

However, 1 do feel I should advise my fellow senators from Northern Nevada
of my concern on one point involving this park.

A few legislative days back, those northern senators were 80 proud to have the
ichthyosaur named as our state fossil. There is a fine example of this prehistoric
fish, which we have fondly nicknained “icky”, located at another state park not
far distant from where we deliberate today. Here in the foothills of the Sierra of
Northern Nevada.

I have been pnvg to rumors which cause alarm in my heart. There have been
comments to the effect that ‘as soon as S.B. 314 is passed, my distinguished col-
league, Senator Lamb, will act to remove “icky” from his or her final and proper
resting place at one state park and have him or her located instead at Tule Springs.

Admittedly, he or she would quickly become the star :attraction of that new
state park.

I am sure this is only a rumor. I have no doubt that this distinguished senator
can be persuaded to relinquish.all claim and all right to “icky.”

However, to allay the fears of those who traffic in rumors, and at ‘the same time
to protect my fellow senators of the north, I will at this time move that S.B. 314
be amended to the cffect that Senator Lamb, and indeed, all members of the Clark
County delegation, relinquish all claim, rights, interest or title to “icky™ so that he
or she can remain in well-deserved eternal rest in his present location.
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SENATE BILL NO. 116—COMMITTEE ON EDUCATION,
HEALTH AND WELFARE AND STATE INSTITUTIONS

JANUARY 21, 1977
' o —

Referred. to Committee on Education, Health and Weltare
and State Ingtitutions .

5. (BDR 16-198)
: No.

! , e board of state prison commissioners a5
defined by section 21 of article § of the Nevada constitution.

SEC. 4. “Classification” means the process of individual case evalug- i

tion to ‘determine: the custody andpmgmm needs of the bzd:vldzwl

: SEC.3: “Board” means th

or bther;;_acili{y operated by the department for custody, care dand

training of offenders. S a
‘SEC. 9. “"Offender’ means any person convicted -of a &me‘*under

thelawsofthhaateazdmwgwhmmgemmn.
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