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DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

*** 

 

AHED SAID SENJAB,  

         Plaintiff, 

vs. 

MOHAMAD ABULHAKIM 

ALHULAIBI,  

         Defendant. 

CASE NO.:  D-20-606093-D 

DEPARTMENT H 
 

 

 

NOTICE OF ENTRY OF ORDER 

 

TO: ALL PARTIES AND/OR THEIR ATTORNEYS 

 

    Please take notice that the Findings of Fact, Conclusions of Law and Judgment 

from the June 17, 2020 hearing was prepared and filed by the court.  A copy of 

the Findings of Fact, Conclusions of Law and Judgment is attached hereto, and 

the following is a true and correct copy thereof. 

    I hereby certify that on or about the file stamp date the foregoing Notice of 

Entry of Order was: 

 

Case Number: D-20-606093-D

Electronically Filed
6/17/2020 2:20 PM
Steven D. Grierson
CLERK OF THE COURT
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             DISTRICT JUDGE   
               FAMILY DIVISION, DEPT H 

            LAS VEGAS, NV 8915  

 

 

     E-Served pursuant to NEFCR 9; or mailed, via first-class mail, postage 

fully prepaid to: 

 

April S. Green, Esq. for 

PLAINTIFF 

David Markman,  Esq. for 

DEFENDANT 

 

 

 

 Katrina Rausch 

Judicial Executive Assistant 

Department H 

 

           Katrina Rausch
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FFCL 

 

 

DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

 

 

 

AHED SAID SENJAB,  

Plaintiff, 

vs. 

MOHAMAD ABULHAKIM 

ALHULAIBI, 

Defendant. 

CASE NO. D-20-606093-D 

DEPT NO.  H 

 

Date of Hearing: June 16, 2020 

Time of Hearing: 9:00 a.m. 

 

  

 

FINDINGS OF FACT, CONCLUSIONS OF LAW,   

DECISION AND ORDER 

 

This matter came on for hearing before Art Ritchie, District Court Judge, 

Department H.   Plaintiff was represented by her attorneys, Legal Aid Center of 

Southern Nevada, and April S. Green, Esq.   Defendant was represented by his 

attorneys, Markman Law, and David Markman, Esq.  This court considered the 

papers and pleadings, the arguments of counsel, and for good cause stated in this 

order, grants Mohamad Abulhakim Alhulaibi’s motion to dismiss.   

Electronically Filed
     06/17/2020

Statistically closed: USJR-FAM-Set/Withdrawn with Judicial Conf/Hearing Close Case (UWJC)
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I. BACKGROUND 

  This is a divorce case to dissolve a marriage between Ahed Said Senjab 

and Mohamad Abulhakim Alhulaibi.    Ms. Senjab and Mr. Alhulaibi are citizens 

of Syria.  They married in Saudi Arabia on February 17, 2018.    The parties have 

one minor child, Ryan Mohamad Alhulaibi, who was born on February 16, 2019.     

 Mohamad Abulhakim Alhulaibi obtained an F-1 Visa and came to the United 

States to attend graduate school at UNLV in 2018.  Mr. Alhuliabi alleged that 

Ahed Said Senjab applied for an F-2 Visa in August, 2018, and that an F-2 Visa 

was granted to her and the parties’ child at the end of 2019.    In December, 2019, 

Mr. Alhulaibi returned to Saudi Arabia after the fall semester.  Mr. Alhuliabi 

alleged that he purchased round trip airline tickets on Turkish Airlines for 

himself, Ahed Said Senjab, and the parties’ child for travel to Nevada on January 

13, 2020 with a return flight to Saudi Arabia on June 18, 2020.   

The parties and their child arrived in Las Vegas, Nevada, on January 13, 2020.  

On February 14, 2020, Ahed Said Senjab filed an Application for Protective 

Order, assigned Case No. T-20-203688-T.  The Ex-Parte Application was 

granted, and the matter was continued for consideration of an extension of the 

order.  The matter was heard on March 17, 2020 and on March 30, 2020.  The 

Hearing Master heard testimony from the parties and argument from counsel.  

AA000239
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The court granted the request and extended the protective order until February 14, 

2021. The Extended Protective Order was filed on March 30, 2020  and it 

contains  custody orders defining Ms. Senjab’s physical custody time with Ryan 

as Monday at 10:00 a.m. through Friday at 3:00 p.m., and Mr. Alhulaibi’s 

physical custody time with Ryan as Friday at 3:00 p.m. though Monday at 10:00 

a.m.      

Ahed Said Senjab filed a Complaint for Divorce on March 24, 2020.  Ms. 

Senjab seeks a divorce, child custody and support orders, and spousal support. 

Mohamad Abulhakim Alhulaibi was served on March 25, 2020.  Mr. Alhulaibi’s 

Motion to Dismiss was filed on April 14, 2020.   Ms. Senjab filed her Opposition 

on April 24, 2020 and Mr. Alhulaibi’s Reply to Opposition was filed on May 13, 

2020.    Ms. Senjab filed Supplemental Exhibits on May 18, 2020 and on May 20, 

2020. 

The matter was heard on May 20, 2020.   The parties appeared by telephone, 

with counsel.   Because of the timing of Plaintiff’s filings, and because the court 

requested additional briefing, the matter was continued to June 16, 2020.   

Ahed Said Senjab filed a Memoranda of Law on June 8, 2020 and Mohamad 

Abulhakim Alhulaibi filed a Supplemental Brief on June 8, 2020.  On June 11, 

AA000240
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2020, Ms. Senjab filed a third Supplemental Exhibit.  The parties were present by 

telephone and represented by counsel at the hearing on June 16, 2020.   

II. LEGAL STANDARD 

 Subject matter jurisdiction is the power of the court to decide a particular 

type of controversy.   A party may file a motion asserting the defense of lack of 

subject-matter jurisdiction pursuant to NRCP 12(b)(1).   The court should dismiss 

a case when a party fails to state a claim upon which relief can be granted.  If a 

court determines at any time that it lacks subject-matter jurisdiction, the court 

must dismiss the action. NRCP 12(h)(3).     

III. FINDINGS AND CONCLUSIONS 

1. For this Nevada court to have subject matter jurisdiction to grant a 

divorce, one of the parties must be a bona fide resident of the state of 

Nevada.    

2. NRS 125.020 (e) provides that the district court has jurisdiction to grant 

a divorce if one of the parties has resided 6 weeks in the state before the 

suit was brought.  

3. Residence is synonymous with domicile.  Physical presence, together 

with intent, constitutes bona fide residence for divorce jurisdiction.  

Aldabe v. Aldabe, 84 Nev 392, 441 P.2d 691 (1968).   

AA000241
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4. Ahed Said Senjab has the burden to prove that she or Mohamad 

Abulhakim Alhulaibi is a bona fide resident of the state of Nevada for 

this court to grant a divorce. 

5. Ahed Said Senjab and Mohamad Abulhakim Alhulaibi have been 

physically present in the state of Nevada for at least 6 weeks prior to the 

filing of this divorce case.   

6. This court finds that pursuant to state law, undocumented immigrants 

who physically live in Nevada have been able to access Nevada courts 

to obtain a divorce so long as they have been physically present in 

Nevada, and so long as they establish a subjective intention to make 

Nevada their home.  

7. The Ninth Circuit Court of Appeals, in Park v. Barr, 946 F.3d 1096 

(2020), held that federal law has preempted state law.   The holding in 

Park, bars nonimmigrants who come to the United States on a visa 

issued pursuant to Title 8 of the United States Code from establishing 

the subjective intent that is required to give this Nevada court subject 

matter jurisdiction to grant a divorce.  

8. Ahed Said Senjab and Mohamad Abulhakim Alhulaibi are 

nonimmigrants.  Based on decisional law from the United States 

Supreme Court, and the Ninth Circuit Court of Appeals, federal law will 

AA000242
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either allow or prohibit a nonimmigrant visa holder to establish 

residency or domicile.   

9. The Immigration and Nationality Act imposes limits on a state freedom 

to define domicile.  Park v. Barr, 946 F.3d 1096 (2020). 

10. The federal law, prohibiting a nonimmigrant from establishing domicile, 

continues even if a visa is overstayed.  Park v. Barr, 946 F.3d 1096 

(2020).   In Park, Woul Park, a nonimmigrant, came to the United 

States on a B-2 Visa, and stayed in the United States after the lawful 

status had lapsed.  The Ninth Circuit Court of Appeals held that Woul 

Park was precluded from establishing lawful domicile in California by 

operation of federal law.   

11. The United States Supreme Court, in Toll v. Moreno, 458 US 1 (1982),  

held that because Congress expressly allowed a nonimmigrant with a  

G-4 visa to establish domicile to obtain in-state college tuition,  state 

law was precluded under the Supremacy Clause of the United States 

Constitution.  

12. Foreign students pursuing academic studies are classified as F-1.    

Dependents of holders of an F-1 visa are classified as F-2 spouses or 

dependents.   The immigration status of an F-2 dependent is dependent 

upon the F-1 student.   

AA000243
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13. Under federal law, nonimmigrants that come to the United States 

through F-1 and F-2 visas are required to maintain a residence in their 

country of citizenship with no intention of abandoning it.   

14. Ahed Said Senjab and Mohamad Abulhakim Alhulaibi were permitted 

to enter the United States on an express condition not to abandon the 

foreign residence.     

15. Congress has not permitted Ahed Said Senjab and Mohamad 

Abulhakim Alhulaibi to lawfully form a subjective intent to remain in 

the United States.    

16. The Immigration and Nationality Act prevents Ahed Said Senjab and 

Mohamad Abulhakim Alhulaibi from establishing the requisite intent to 

remain in the United States/Nevada. 

17. Congress expressly conditioned admission to the United States through 

F-1 and F-2 visas on a stated intention not to abandon the foreign 

residence.    

18. Ahed Said Senjab’s subjective intent to make Nevada her home is 

precluded by Congress’ definition of the nonimmigrant classification. 

19. This court concludes that Nevada lacks subject matter jurisdiction to 

grant a divorce.     

///// 
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 Therefore,  

      ORDER 

  IT IS HEREBY ORDERED that Mohamad Abulhakim Alhulaibi’s 

motion to dismiss is granted. 

IT IS FURTHER ORDERED that this case is dismissed and closed with 

the entry of this order. 

 

        _________________________ 

         

 

        DISTRICT COURT JUDGE 

       DEPARTMENT H 

AA000245



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: D-20-606093-DAhed Said Senjab, Plaintiff

vs.

Mohamad Abulhakim Alhulaibi, 
Defendant.

DEPT. NO.  Department H

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 

Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the 

court’s electronic eFile system to all recipients registered for e-Service on the above entitled 

case as listed below:

Envelope ID: 6195153
Service Date: 6/17/2020

April Green, Esq. asgreen@lacsn.org

Aileen Yeo AYeo@lacsn.org

David Markman David@MarkmanLawfirm.com
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RTPR 
APRIL S. GREEN, ESQ. 
Nevada Bar No.:  8340C 
BARBARA E. BUCKLEY, ESQ. 
Nevada Bar No.:  3918 
LEGAL AID CENTER OF SOUTHERN NEVADA, INC. 
725 East Charleston Blvd. 
Las Vegas, NV  89104 
(702) 386-1415 Direct/Fax 
(702) 386-1070 Ext. 1415 
asgreen@lacsn.org 
Attorneys for Plaintiff 
 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 
 
AHED SAID SENJAB,   ) 
      ) 
   Plaintiff,  ) Case No.:  D-20-606093-D 
      ) 
vs.      ) Dept. No.: H 
      ) 
MOHAMAD ALHULAIBI,   )      
      ) 
   Defendant.  ) 
 

REQUEST TRANSCRIPT OF PROCEEDINGS 

Plaintiff requests preparation of a transcript of the proceedings before the district court, 

as reflected in the attached Request for Transcript Estimate. 

I hereby certify that on June 17, 2020, the attached Request for Transcript Estimate was 

emailed to Transcript Video Services at videorequests@clarkcountycourts.us. 

On June 18, 2020, an Estimated Cost of Transcript was received from Transcript Video 

Services, attached hereto. 

As Plaintiff is a client of a program for Legal Aid, all transcripts were requested  

/ / / / 

/ / / / 

/ / / / 

/ / / / 

Case Number: D-20-606093-D

Electronically Filed
6/18/2020 9:14 AM
Steven D. Grierson
CLERK OF THE COURT
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pursuant to Nevada Revised Status, Section 12.015.  Statement of Legal Aid Representation 

attached. 

Dated this 18th day of June, 2020. 

 
LEGAL AID CENTER OF SOUTHERN NEVADA, 
INC. 
 
   
By:        

APRIL S. GREEN, ESQ. 
Nevada Bar No.:  8340 
BARBARA E. BUCKLEY, ESQ. 
Nevada Bar No.:  3918 
725 East Charleston Blvd. 
Las Vegas, NV  89104 
(702) 386-1415 Direct/Fax 
(702) 386-1070 Ext. 1415 
asgreen@lacsn.org 
Attorneys for Plaintiff  
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ORDR 
APRIL S. GREEN, ESQ. 
Nevada Bar No.:  8340C 
BARBARA E. BUCKLEY, ESQ. 
Nevada Bar No.:  3918 
LEGAL AID CENTER OF SOUTHERN NEVADA, INC. 
725 East Charleston Blvd. 
Las Vegas, NV  89104 
(702) 386-1415 Direct/Fax 
(702) 386-1070 Ext. 1415 
asgreen@lacsn.org 
Attorneys for Plaintiff 
 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 
 
AHED SAID SENJAB,   ) 
      ) 
   Plaintiff,  ) Case No.:  D-20-606093-D 
      ) 
vs.      ) Dept. No.: H 
      ) 
MOHAMAD ALHULAIBI,   )      
      ) 
   Defendant.  ) 

ORDER WAIVING COST OF TRANSCRIPT OF PROCEEDINGS 

Having read Plaintiff’s Request for transcript of proceeding, and other good cause 

appearing, 

IT IS HEREBY ORDERED that pursuant to NRS 12.015(3) the Clerk of Court shall 

allow the preparation of the transcript for the June 16, 2020 hearing without charge. 

Dated this 18th day of June, 2020. 
 

             
      DISTRICT COURT JUDGE 
 
 
LEGAL AID CENTER OF SOUTHERN 
NEVADA, INC. 
 
  
By:       

APRIL S. GREEN, ESQ. 
Nevada Bar No.:  8340C 
BARBARA E. BUCKLEY, ESQ. 
Nevada Bar No.:  3918 
725 East Charleston Blvd. 
Las Vegas, NV  89104 

Electronically Filed
     06/18/2020
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(702) 386-1415 Direct/Fax 
(702) 386-1070 Ext. 1415 
asgreen@lacsn.org 
Attorneys for Defendant 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: D-20-606093-DAhed Said Senjab, Plaintiff

vs.

Mohamad Abulhakim Alhulaibi, 
Defendant.

DEPT. NO.  Department H

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 

Court. The foregoing Order was served via the court’s electronic eFile system to all 

recipients registered for e-Service on the above entitled case as listed below:

Envelope ID: 6199492
Service Date: 6/18/2020

April Green, Esq. asgreen@lacsn.org

Aileen Yeo AYeo@lacsn.org

David Markman David@MarkmanLawfirm.com
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DISTRICT COURT
CLARK COUNTY, NEVADA

D-20-606093-D

Divorce - Complaint June 22, 2020COURT MINUTES

D-20-606093-D Ahed Said Senjab, Plaintiff
vs.
Mohamad Abulhakim Alhulaibi, Defendant.

June 22, 2020 11:00 AM Minute Order

HEARD BY: 

COURT CLERK:

COURTROOM: Ritchie, T. Arthur, Jr.

Prock, Kathy

RJC Courtroom 03G

JOURNAL ENTRIES

For the reasons expressed in the FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER filed 
June 18, 2020, COURT ORDERED, 

Mohamad Abulhakim Alhulaibi's Motion To Dismiss is GRANTED.

COURT FURTHER ORDERED, this case is DISMISSED and CLOSED with the entry of this Order.

PARTIES PRESENT:

INTERIM CONDITIONS:

FUTURE HEARINGS:

Ahed Said Senjab, Plaintiff, Not Present April S. Green, Attorney, Not Present

Mohamad Abulhakim Alhulaibi, Defendant, Not 
Present

David Markman, Attorney, Not Present

Ryan Mohamad Alhulaibi, Subject Minor, Not 
Present

Page 1 of 1Printed Date: 6/23/2020

Notice: Journal Entries are prepared by the courtroom clerk and are not the official record of the Court.

June 22, 2020Minutes Date:
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PET/MOT 

DAVID MARKMAN, ESQ.  

Nevada Bar No. 12440 

MARKMAN LAW 

4484 S. Pecos Rd Ste. 130 

Las Vegas, Nevada 89121 

Phone: (702) 843-5899 

Fax: (702) 843-6010  

Attorneys for Mohamad Alhulabi 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * * 

AHED SAID SENJAB 

 

  Plaintiff, 

 

vs. 

 

MOHAMAD ALHULAIBI 

 

  Defendants. 

 

 

CASE NO.:  D-20-606093-D 

 

DEPT. NO.:  H 

 

ORAL ARGUMENT REQUESTED 

 

 

MOHAMAD ALHULAIBI’S EX PARTE PETITION/MOTION FOR AN ORDER 

REQUIRING PRODUCTION OF THE MINOR CHILD; FOR THE ISSUANCE OF A 

WARRANT FOR THE PICK-UP OF THE MINOR CHILD; FOR AN ORDER 

PREVENTING ABDUCTION OF THE MINOR CHILD PURSUANT TO NRS 125D; 

FOR A RETURN ORDER FOR THE MINOR CHILD TO HIS HOME COUNTRY OF 

SAUDI ARABIA 

Defendant Mohamad Alhulaibi (“Mohamad”) by and through his counsel of record 

MARKMAN LAW hereby submits this Ex Parte Petition/Motion For An Order Requiring 

Production Of The Minor Child; For The Issuance Of A Warrant For The Pick-Up Of The Minor 

Child; For An Order Preventing Abduction Of The Minor Child Pursuant To NRS 125d; and for 

a Return Order For The Minor Child To His Home Country Of Saudi Arabia. 

 This Motion is made and based upon the following Memorandum of Points and 

Authorities along with Exhibits and any oral argument the Court may consider.   

 

Case Number: D-20-606093-D

Electronically Filed
6/29/2020 5:49 PM
Steven D. Grierson
CLERK OF THE COURT

AA000255



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

2 
 

NOTICE OF MOTION 

TO: ALL INTERESTED PARTIES:  

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Petition/Motion  

on for hearing before the above-entitled Court on the _____ day of _____________, 2020 at the 

hour of _____ o’clock ____.m., of said date, in Department __ at the Family Court, 601 N. Pecos 

Road, Las Vegas, Nevada 89101. 

DATED this 29th day of June, 2020. 

MARKMAN LAW 

 

     By: /s/ DAVID MARKMAN    

           DAVID MARKMAN, ESQ.  

                       Nevada Bar No. 12440 

                       4484 S. Pecos Rd. #130 

      Las Vegas, Nevada 89121 
           (702) 843-5899 

           Attorneys for Mohamad Alhulaibi 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

On March 24, 2020, Ahed Senjab (“Plaintiff” or “Ahed”) filed a complaint for Divorce. 

Thereafter, Mohamad filed a motion to dismiss based on lack of subject matter jurisdiction. After 

briefing including supplemental briefing this Court granted Mohamad’s motion to dismiss based 

on lack of subject matter jurisdiction.  

Since the time this Court granted Mohamad’s motion to dismiss, Ahed has deprived 

Mohamad from seeing the minor child, despite the order in T-20-203688-T, granting Mohamad 

physical custody of Ryan from Friday at 3:00pm to Monday at 10:00am. Mohamad is concerned 

about the well being and safety of his child, as the alleged basis for deprivation of seeing his 

minor child is that Ahed and the minor are in quarantine due to the virus. Mohamad, therefore 

asks this Court to take emergency jurisdiction for the sole and limited purpose of issuing a return 
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order for the minor child to his home state of Saudi Arabia. Mohamad is not submitting himself 

to the jurisdiction of this Court by way of this requested relief, which is based upon the Court’s 

temporary emergency jurisdiction to deal with the very real possibility of Ahed’s further 

abduction. This Court as it has already ruled lacks jurisdiction over the parties marriage, 

including the issue of child custody.1  

I. FACTS 

Mohamad and Plaintiff are both citizens of Syria. Mohamad and Plaintiff were married on 

February 17th, 2018 in the Country of Saudi Arabia. Mohamad and Plaintiff have one son 

together, Ryan Mohamad Alhulaibi (“Minor Child”), born in Saudi Arabia on February 16, 

2019. The minor child is not a citizen of the United States.  

On March 24, 2020, Ahed Senjab (“Plaintiff” or “Ahed”) filed a complaint for Divorce. 

Thereafter, Mohamad filed a motion to dismiss based on lack of subject matter jurisdiction. 

After briefing including supplemental briefing this Court granted Mohamad’s Motion to 

Dismiss based on lack of subject matter jurisdiction. Please see attached as Exhibit 1, a true 

and correct copy of this Court’s Order dismissing the divorce complaint for lack of subject 

matter jurisdiction. Mohamad further incorporates all findings of fact and conclusions of law 

from this Court’s June 17, 2020 Order.  

After this Court granted Mohamad’s motion to dismiss, Ahed has deprived Mohamad from 

seeing the Minor Child. Mohamad has no way to contact Ahed regarding the well being and 

safety of the minor child. Mohamad’s counsel received an email from Ahed’s counsel on June 

19, 2020, at 1:30pm, only an hour and a half before Mohamad’s time to pick up the minor child, 

 
1 See NRS 125D.160(2); NRS 125.470(2); NRS 125A.335(1). The uniform acts go along way toward avoiding a 

“Catch-22” by providing limited immunity- a party participating in a UCCJEA proceeding has immunity from both 

accidental appearance and from service of civil process while litigation the proceedings or while physically present 

to participate in them. NRS 125A.265. This immunity provision covers a party to a child custody proceeding.” 
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that Ahed would not be bringing the minor child as the shelter Ahed was staying at was on 

lockdown due to the virus. Please see attached as Exhibit 2, a true and correct copy of 

Correspondence between Counsel for Ahed and Mohamad regarding the quarantine and the 

pick-up of the minor child, the email thread relevant to this Petition starts after the first email. 

Thereafter, Mohamad’s counsel reiterated that an order was still in place for the exchange of 

the minor child and further inquired about the lockdown. Id. After which, Ahed’s counsel 

confirmed that Ahed was in lockdown and that Ahed’s Counsel confirmed with the shelter 

personnel that there was a lockdown. Id. During the week following the initial email-exchange, 

Mohamad’s counsel followed up with Ahed’s counsel regarding the quarantine. Ahed’s counsel 

continued to confirm that Ahed was still in quarantine. Id.  

On June 26, 2020, Mohamad’s counsel sent a follow up email to Ahed’s Counsel, regarding 

picking up the minor child, at which point Ahed’s counsel stated that the Minor Child is in 

quarantine as well. Id. Subsequently, Mohamad’s counsel asked to be provided with medical 

records for the Minor Child as Mohamad is worried about the health and safety of the Minor 

Child. Id. At which point Ahed’s counsel responded that she has not heard that either of them 

have the virus and that they may be on lockdown for other reasons. Id. Mohamad’s counsel 

responded to the email within three minutes seeking clarification of the lockdown, as of the 

time of the filing of this motion he has not received a response. Id. 

Mohamad has called the Las Vegas Metropolitan Department (“LVMPD”) on each 

weekend that he was deprived of his court ordered right to physical custody of the minor child. 

Attached as Exhibit 3 are true and correct copies of all documents related to Mohamad’s contact 

with Las Vegas Metropolitan Department seeking assistance with enforcing the Court order.  
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II. ANALYSIS 

A. The Court Should Detain Ahed until the Minor Child is Produced 

As this Court is aware from Mohamad’s Motion to Dismiss, Ahed has very few ties to the 

United States, this is her first time in the Country, she has a brother in law that lives in the State 

of Maryland. The remainder of her family resides in Saudi Arabia, indeed, she has already 

violated the terms of her F-2 Visa, and is not even legally able to remain in the United States. It 

is entirely possible that should Ahed leave this jurisdiction, she will find a way to go underground 

and Mohamad will never see his son again. 

NRS 125D.190 give the Court authority to use whatever measure are necessary to recover 

the child including but not limited to, as detailed in 125D.190(5):  

 

(a) Issue a warrant to take physical custody of the child pursuant to NRS 125D.200 

or the law of this State other than this chapter; 

 

(b) Direct the use of law enforcement to take any action reasonably necessary to 

locate the child, obtain return of the child, or enforce a custody determination 

pursuant to the provisions of this chapter or the law of this State other than this 

chapter; or 

 

(c) Grant any other relief allowed pursuant to the law of this State other than this 

chapter.  

This Court has the authority to have Ahed detained, brought before the Court and ordered to 

produce the child. This is exactly what the Court needs to do in this situation. Any future 

determination of custody can and should be left for the child’s home state and habitual residence 

i.e. Saudi Arabia.  

Accordingly, in compliance with NRS 125D.170, Mohamad hereby petitions the Court to 

exercise its power to prevent the abduction of the minor child. The following is provided as 

required by statute: 

1. The minor child is Ryan Mohamad Alhulaibi, born February 19, 2019, in Saudi Arabia.  
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2. It is believed that the child is currently in Las Vegas. The exact location of the child’s 

residence is unknown; however, Mohamad believes the child is residing at the Safe Nest 

Shelter.  

3. Ahed Said Senjab, the natural mother of the child, is believed to be currently residing in 

Las Vegas, current residence unknown but believed to be Safe Nest Shelter.  

4. An Extended Order for Protection Against Domestic Violence was granted against 

Mohamad in T-20-203688-T. Mohamad, vehemently denies the allegations in the 

Protection Order. The Court issuing the Protection Order still granted Mohamad visitation 

with the Minor Child from Friday 3:00pm until Monday at 10:00am, which Ahed is 

directly violating. Mohamad is filing a Motion to Dissolve the Protection Order 

concurrently with this instant Petition or soon hereafter, based in part on documentary 

evidence Mohamad has been able to gather during the pendency of the Motion to Dismiss 

and Ahed’s direct violation of the Protection Order.   

5. No party to this action has been arrested for any crimes.  

6. The Minor Child is currently 1.5 years old and prior to his time in the United States 

beginning January 13, 2020, which was only supposed to be temporary with all parties to 

return to Saudi Arabia on June 18, 2020, he has lived his entire life in Saudi Arabia.  

In accordance with NRS 125D.180(1) , the Court is to look at the following factos when 

determining if there is a credible risk of abduction of the child: 

a) Has previously abducted or attempted to abduct the child. Ahed is only here on a 

temporary visa (F-2 Visa, dependent of Mohamad), in which she has already violated the 

conditions set in the Visa. She is currently withholding the child from Mohamad and her actual 

whereabouts are unknown. Ahed has very few ties to the United States, and has no intention of 

fostering a continuing relationship between Mohamad and the Minor Child.  
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b) Has threatened to abduct the child. As Ahed is only here on a temporary basis and has 

now absconded with the child, after an earlier attempt to abscond with the child to the State of 

Maryland, it is clear that she presents a significant risk of abduction. As Ahed has been living in 

a shelter for almost five months, if she absconds with the child it may be impossible to locate her 

based on her ability and willingness to live in a shelter for extended periods of time.  

c) Has recently engaged in activities that may indicate a planned abduction, including: 

(1) Abandoning employment: Upon information and belief, Ahed does not work.  

(2) Selling a primary residence: Ahed does not own a residence and is believed to be living 

in a shelter. Making it easy for her to pick up and leave.  

(3) Terminating a lease: Ahed is not believed to have a lease and is believed to be living in 

a shelter. Making it easy for her to pick up and leave. 

(4) Closing bank or other financial management accounts, liquidating assets or destroying 

financial documents, or conducting any unusual financial activities: We are unaware of this at 

this time. Ahed may be receiving financial resources from her family but otherwise unaware how 

Ahed has any financial resources. Ahed has no email, telephone or any other means for her to 

communicate regarding the well being of the child to Mohamad.  

(5) Applying for passport or visa or obtaining travel documents for the respondent, a family 

member or the child: Ahed has her passport but is not believed to have any travel documents for 

the Minor Child, but upon information and belief Ahed has applied for some form of asylum in 

the United States for herself and the Minor Child. Therefore, Ahed may have applied for other 

travel related documents for the Minor Child but Mohamad is unaware of any such documents.  

(6) Seeking to obtain the child’s birth certificate or school or medical record: Mohamad is 

unaware of Ahed obtaining any of these records. Ryan is allegedly in quarantine but no medical 

records have been produced to Mohamad.  
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d) Has engaged in domestic violence, stalking, or child abuse or neglect: Other than 

kidnapping the minor child, which is certainly a form of abuse and/or neglect, Ahed may have 

medically neglected the child as this is the second time within the last four months, that the Minor 

child was hospitalized and/or quarantined while in Ahed’s care. Mohamad is currently without 

knowledge of the Minor Child’s health other than the representations from Ahed’s counsel that 

the Minor Child is quarantined.  

e) Has refused to follow a child custody determination: Ever since this Court granted 

Mohamad’s Motion to Dismiss, Ahed has refused to follow the child custody determination in 

the Protection Order in case T-20-203688-T. Which granted Mohamad custody with the minor 

child from Friday at 3:00pm until Monday at 10:00am. Please see Exhibit 3.  

f. Lacks strong familial, financial, emotional, or cultural ties to the State or the United 

States: Ahed has limited familial and emotional ties to the United States. Ahed’s first time in the 

United States was when she arrived in January, as a dependent to Mohamad’s student visa. 

Ahed’s only known family is a brother in law that resides in the State of Maryland. Ahed is no 

longer allowed to be legally present in this country. Ahed has no financial ties to the United 

States.  

g. Has strong familial, financial, emotional, or cultural ties to another State or country: 

Ahed is a citizen of Syria. Ahed prior to arriving in America was residing in Saudi Arabia with 

strong familial, financial, emotional, and cultural ties as that is where her family lives including 

her parents and siblings. Ahed’s family has significant financial resources in Saudi Arabia.  

h. Is likely to take the child to a country that: 

 (1) Is not a party to the Hague Convention on the Civil Aspects of 

International Child Abduction and does not provide for the extradition of an 

abducting parent or for the return of an abducted child. Not applicable. 

      (2) Is a party to the Hague Convention on the Civil Aspects of International 

Child Abduction but: 

                   (I) The Hague Convention on the Civil Aspects of International Child 

Abduction is not in force between the United States and that country: Not Applicable. 
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                   (II) Is noncompliant according to the most recent compliance report 

issued by the United States Department of State. Not Applicable 

                   (III) Lacks legal mechanisms for immediately and effectively enforcing 

a return order pursuant to the Hague Convention on the Civil Aspects of 

International Child Abduction. Not Applicable.  

             (3) Poses a risk that the child’s physical or emotional health or safety would 

be endangered in the country because of specific circumstances relating to the child 

or because of human rights violations committed against children. Not Applicable.  

             (4) Has laws or practices that would:  

                   (I) Enable the respondent, without due cause, to prevent the petitioner 

from contacting the child. Not Applicable.  

                   (II) Restrict the petitioner from freely traveling to or exiting from the 

country because of the petitioner’s gender, sexual orientation, gender identity or 

expression, nationality, marital status or religion. Not Applicable.  

                   (III) Restrict the child’s ability legally to leave the country after the child 

reaches the age of majority because of the child’s gender, sexual orientation, gender 

identity or expression, nationality or religion. Unaware of any restrictions that apply 

to this situation.   

             (5) Is included by the United States Department of State on a current list of 

state sponsors of terrorism; Not Applicable.  

             (6) Does not have an official United States diplomatic presence in the 

country. The United States has a diplomatic presence in the Country.  

             (7) Is engaged in active military action or war, including a civil war, to which 

the child may be exposed: Not Applicable.  

 

i. Is undergoing a change in immigration or citizenship status that would adversely affect 

the Respondent’s ability to remain in the United States legally. As noted, the parties were only 

in the United States on a student visa. Based on Mohamad’s current understanding Ahed is now 

here illegally.  

j. Has had an application for United States citizenship denied. Not Applicable.  

k. Has forged or presented misleading or false evidence on government forms or 

supporting documents to obtain or attempt to obtain a passport, a visa, travel documents, a 

social security card, a driver’s license, or other government-issued identification card or has 

made misrepresentation to the United States Government. Mohamad vehemently denies Ahed’s 

claims of physical violence. Ahed has provided false evidence regarding allegations of threatened 

physical abuse or actual physical abuse.  Mohamad, believes that Ahed has submitted false 

evidence to the U.S. Government regarding physical violence in an attempt to gain permanent 

status in the United States.  

l. Has used multiple names to attempt to mislead or defraud. Not applicable to our 

knowledge.  

m. Has engaged in any other conduct the court considers relevant to the risk of abduction. 

Ahed has no phone, email, or contact information so that Mohamad may check on the wellbeing 
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of the Minor Child. Ahed has previously prevented Mohamad from seeing the child while the 

Minor Child was in the hospital. Ahed and/or her attorney waited until shortly before Mohamad’s 

time to pick up the Minor Child to inform Mohamad that she was not bringing the Minor Child 

to the Court ordered drop off. Ahed has taken Mohamad’s sim card chip which can be used to 

obtain government documents in Saudi Arabia. Mohamad believes Ahed’s family is 

orchestrating the unfounded abuse allegations based on their desire to use Ahed to obtain 

residence in the United States. That Ahed never made any allegations of abuse until after 

Mohamad informed her they were not staying in the United States after he completed his 

education.  

There is a credible and likely risk that Ahed will abscond with the Minor Child. She has 

already prevented Mohamad from seeing the Minor Child even though she knows there is a Court 

Order to provide the Minor Child to Mohamad every Friday. Ahed has concealed the 

whereabouts of the Minor Child and prevented Mohamad from receiving any information about 

the Minor Child’s wellbeing or medical issues. Ahed has previously attempted to leave Nevada 

with the child to go to the State of Maryland with the Minor Child before being admonished 

against leaving the state by LVMPD.  

B. The Court should issue a warrant for the Pick-up of the Minor Child 

The Court after review of this Ex Parte Petition, can grant an immediate warrant to take 

physical custody of the child as long as the Court determinations pose a credible risk that the 

child is imminently likely to be wrongfully removed. See NRS 125D.200.  

Mohamad believes that Ahed will abscond with the Minor Child if the Court does not 

intervene – where she goes would be anyone’s guess. Based on her recent conduct and their being 

no contact with Mohamad, it is safe to say that she does not want Mohamad to have any contact 

with their son and that she will do everything in her power to interfere with his relationship by 

concealing her whereabouts and withholding the minor child from Mohamad in spite of the child 

custody determination.  

Accordingly, Mohamad requests this Court issue an Ex Parte warrant for the immediate 

recovery of his son until the Court has a chance to hear this matter without the imminent threat 

of further abduction pending. Mohamad believes that after the Court hears from him and Ahed, 
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the child’s passport should be held and the child should be returned to Saudi Arabia, his home 

state and habitual residence for a determination of his custodial arrangements on the merits, 

performed by the court with jurisdiction to do so under the UCCJEA.  

C. A Return Order Should Issue Ordering the Minor Child to be Returned to His 

Habitual Residence of Saudi Arabia as it is in the Minor Child’s Best Interest to Have This 

Matter heard in the Country of his Habitual Residence 

This Court should issue a return order or a substantially similar order so that Mohamad can 

return to Saudi Arabia with his minor child. [T]he Supreme Court of the United States has 

indicated that the Hague Convention “is based on the principle that the best interests of the child 

are well served when decisions regarding custody rights are made in the country of habitual 

residence.” Cook v. Arimitsu, No. A19-1235, 2020 WL 1983223, at *3 (Minn. Ct. App. Apr. 27, 

2020); citing Abbott v. Abbott, 560 U.S. 1, 20, 130 S. Ct. 1983, 1995 (2010); see 

also Monasky, 140 S. Ct. at 723 (recognizing that the “core premise” of the Hague Convention 

is that the children’s best interests are generally “best served when custody decisions are made 

in the child’s country of habitual residence”).  

A child wrongfully removed from her country of “habitual residence” ordinarily must be 

returned to that country. Monasky v. Taglieri, 140 S. Ct. 719 (2020). The Convention ordinarily 

requires the prompt return of a child wrongfully removed or retained away from the country in 

which she habitually resides. (emphasis added)Monasky v. Taglieri, 140 S. Ct. 719, 723 (2020); 

citing Art. 12, Treaty Doc., at 9 (cross-referencing Art. 3, id., at 7); see also Chafin v. Chafin, 

568 U.S. 165, 180, 133 S. Ct. 1017, 1028, 185 L. Ed. 2d 1 (2013) (The Hague Convention 

mandates the prompt return of children to their countries of habitual residence.) When a Court 

does not order the prompt return of a child, the child loses precious months in which the child 

could have been readjusting to life in her country of habitual residence.  See Chafin 568 U.S. at 

178.  Even when a country is not a party to the Hague convention, the court can properly order 

the return of a minor child. See Ogawa v. Ogawa, 125 Nev. 660, 670–71, 221 P.3d 699, 706 

(2009); see also Davis v. Ewalefo, 131 Nev. 445, 454, 352 P.3d 1139, 1145 (2015)( courts have 
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“decline[d] to adopt a bright-line rule prohibiting out-of-country visitation by a parent whose 

country has not adopted the Hague Convention or executed an extradition treaty with the United 

States.”); see also Long v. Ardestani, 241 Wis.2d 498, 624 N.W.2d 405, 417 (Wis.Ct.App.2001) 

(finding no cases that “even hint” at a rule that provides, “as a matter of law that a parent ... may 

not take a child to a country that is not a signatory to the Hague Convention if the other parent 

objects”). 

Here, the minor child is being wrongfully retained in the United States and is being prevented 

from returning to his country of habitual residence and those precious months in which the minor 

could be readjusting to life in his habitual residence are being lost while the minor child is 

shuffled back and forth between his father’s apartment and a shelter. This court should order the 

immediate return of the minor child to Saudi Arabia.  

III. CONCLUSION 

Based on the above, Mohamad respectfully requests this Court enter the following findings and 

orders: 

 1) Finding that Ahed has wrongfully retained the child in the State of Nevada and that 

there is a credible risk that Ahed will flee the State or the country and never return with the minor 

child; 

 2) Immediately prevent Ahed from leaving the State or the country with the child by 

detaining Ahed until she produces the Minor Child, ordering the turnover of the any documentation 

she is in possession of related to the Minor Child’s travel, and by issuing an Ex Parte Warrant for 

Mohamad to take physical custody of the minor child; 

/// 

/// 

/// 

// 
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3) Set a date for both parties to be heard on this matter in accordance with NRS 

125D.200(2), or the next judicial day after issuance of the Warrant. 

4)  For a return order of the minor child to Saudi Arabia; 

5) For any relief that this Court deems just and proper.  

 

 Dated this 29th day of June, 2020. 

 

     MARKMAN LAW 

 

 

 

     By: /s/ DAVID MARKMAN    

           DAVID MARKMAN, ESQ.  

                       Nevada Bar No. 12440 

                       4484 S. Pecos Rd. #130 

      Las Vegas, Nevada 89121 
           (702) 843-5899 

           Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 

Pursuant to NRCP 5(b), I certify that I am an employee of MARKMAN LAW, and that on this 

29th day of June 2020, I caused the foregoing document entitled Mohamad Alhulaibi’s Ex Parte 

Petition/Motion For An Order Requiring Production Of The Minor Child; For The Issuance Of A 

Warrant For The Pick-Up Of The Minor Child; For An Order Preventing Abduction Of The 

Minor Child Pursuant To NRS 125d; and for a Return Order For The Minor Child To His Home 

Country Of Saudi Arabia. 

, to be served as follows: 

 

 [ X ] pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and Administrative Order 14-

2 captioned “In the Administrative Matter of Mandatory Electronic Service in the Eighth 

Judicial District Court,” by mandatory electronic service through the Eighth Judicial District 

Court’s electronic filing system;  

 

 [  ] by placing same to be deposited for mailing in the United States Mail, in a sealed envelope 

upon which first class postage was prepaid in Las Vegas, Nevada;  

 

 [   ] pursuant to EDCR 7.26, to be sent via facsimile, by duly executed consent for service by 

electronic means;  

 

 [   ] sent out for hand-delivery via Receipt of Copy. 

 

To the attorney(s) listed below at the address, email address, and/or facsimile number indicated 

below: 

APRIL GREEN, ESQ. 

Nevada Bar 8340C 

BARBARA BUCKLEY 

Nevada Bar No. 3918 

LEGAL AID CENTER OF SOUTHERN NEVADA, INC. 

725 E. Charleston Blvd. 

Las Vegas, NV 89104 

asgreen@lacsn.org 

 

 
/s/ David Markman 

      David Markman, Esq.  
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FFCL 

 

 

DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

 

 

 

AHED SAID SENJAB,  

Plaintiff, 

vs. 

MOHAMAD ABULHAKIM 

ALHULAIBI, 

Defendant. 

CASE NO. D-20-606093-D 

DEPT NO.  H 

 

Date of Hearing: June 16, 2020 

Time of Hearing: 9:00 a.m. 

 

  

 

FINDINGS OF FACT, CONCLUSIONS OF LAW,   

DECISION AND ORDER 

 

This matter came on for hearing before Art Ritchie, District Court Judge, 

Department H.   Plaintiff was represented by her attorneys, Legal Aid Center of 

Southern Nevada, and April S. Green, Esq.   Defendant was represented by his 

attorneys, Markman Law, and David Markman, Esq.  This court considered the 

papers and pleadings, the arguments of counsel, and for good cause stated in this 

order, grants Mohamad Abulhakim Alhulaibi’s motion to dismiss.   

Electronically Filed
     06/17/2020

Case Number: D-20-606093-D

ELECTRONICALLY SERVED
6/17/2020 12:43 PM
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I. BACKGROUND 

  This is a divorce case to dissolve a marriage between Ahed Said Senjab 

and Mohamad Abulhakim Alhulaibi.    Ms. Senjab and Mr. Alhulaibi are citizens 

of Syria.  They married in Saudi Arabia on February 17, 2018.    The parties have 

one minor child, Ryan Mohamad Alhulaibi, who was born on February 16, 2019.     

 Mohamad Abulhakim Alhulaibi obtained an F-1 Visa and came to the United 

States to attend graduate school at UNLV in 2018.  Mr. Alhuliabi alleged that 

Ahed Said Senjab applied for an F-2 Visa in August, 2018, and that an F-2 Visa 

was granted to her and the parties’ child at the end of 2019.    In December, 2019, 

Mr. Alhulaibi returned to Saudi Arabia after the fall semester.  Mr. Alhuliabi 

alleged that he purchased round trip airline tickets on Turkish Airlines for 

himself, Ahed Said Senjab, and the parties’ child for travel to Nevada on January 

13, 2020 with a return flight to Saudi Arabia on June 18, 2020.   

The parties and their child arrived in Las Vegas, Nevada, on January 13, 2020.  

On February 14, 2020, Ahed Said Senjab filed an Application for Protective 

Order, assigned Case No. T-20-203688-T.  The Ex-Parte Application was 

granted, and the matter was continued for consideration of an extension of the 

order.  The matter was heard on March 17, 2020 and on March 30, 2020.  The 

Hearing Master heard testimony from the parties and argument from counsel.  
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The court granted the request and extended the protective order until February 14, 

2021. The Extended Protective Order was filed on March 30, 2020  and it 

contains  custody orders defining Ms. Senjab’s physical custody time with Ryan 

as Monday at 10:00 a.m. through Friday at 3:00 p.m., and Mr. Alhulaibi’s 

physical custody time with Ryan as Friday at 3:00 p.m. though Monday at 10:00 

a.m.      

Ahed Said Senjab filed a Complaint for Divorce on March 24, 2020.  Ms. 

Senjab seeks a divorce, child custody and support orders, and spousal support. 

Mohamad Abulhakim Alhulaibi was served on March 25, 2020.  Mr. Alhulaibi’s 

Motion to Dismiss was filed on April 14, 2020.   Ms. Senjab filed her Opposition 

on April 24, 2020 and Mr. Alhulaibi’s Reply to Opposition was filed on May 13, 

2020.    Ms. Senjab filed Supplemental Exhibits on May 18, 2020 and on May 20, 

2020. 

The matter was heard on May 20, 2020.   The parties appeared by telephone, 

with counsel.   Because of the timing of Plaintiff’s filings, and because the court 

requested additional briefing, the matter was continued to June 16, 2020.   

Ahed Said Senjab filed a Memoranda of Law on June 8, 2020 and Mohamad 

Abulhakim Alhulaibi filed a Supplemental Brief on June 8, 2020.  On June 11, 
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2020, Ms. Senjab filed a third Supplemental Exhibit.  The parties were present by 

telephone and represented by counsel at the hearing on June 16, 2020.   

II. LEGAL STANDARD 

 Subject matter jurisdiction is the power of the court to decide a particular 

type of controversy.   A party may file a motion asserting the defense of lack of 

subject-matter jurisdiction pursuant to NRCP 12(b)(1).   The court should dismiss 

a case when a party fails to state a claim upon which relief can be granted.  If a 

court determines at any time that it lacks subject-matter jurisdiction, the court 

must dismiss the action. NRCP 12(h)(3).     

III. FINDINGS AND CONCLUSIONS 

1. For this Nevada court to have subject matter jurisdiction to grant a 

divorce, one of the parties must be a bona fide resident of the state of 

Nevada.    

2. NRS 125.020 (e) provides that the district court has jurisdiction to grant 

a divorce if one of the parties has resided 6 weeks in the state before the 

suit was brought.  

3. Residence is synonymous with domicile.  Physical presence, together 

with intent, constitutes bona fide residence for divorce jurisdiction.  

Aldabe v. Aldabe, 84 Nev 392, 441 P.2d 691 (1968).   
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4. Ahed Said Senjab has the burden to prove that she or Mohamad 

Abulhakim Alhulaibi is a bona fide resident of the state of Nevada for 

this court to grant a divorce. 

5. Ahed Said Senjab and Mohamad Abulhakim Alhulaibi have been 

physically present in the state of Nevada for at least 6 weeks prior to the 

filing of this divorce case.   

6. This court finds that pursuant to state law, undocumented immigrants 

who physically live in Nevada have been able to access Nevada courts 

to obtain a divorce so long as they have been physically present in 

Nevada, and so long as they establish a subjective intention to make 

Nevada their home.  

7. The Ninth Circuit Court of Appeals, in Park v. Barr, 946 F.3d 1096 

(2020), held that federal law has preempted state law.   The holding in 

Park, bars nonimmigrants who come to the United States on a visa 

issued pursuant to Title 8 of the United States Code from establishing 

the subjective intent that is required to give this Nevada court subject 

matter jurisdiction to grant a divorce.  

8. Ahed Said Senjab and Mohamad Abulhakim Alhulaibi are 

nonimmigrants.  Based on decisional law from the United States 

Supreme Court, and the Ninth Circuit Court of Appeals, federal law will 
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either allow or prohibit a nonimmigrant visa holder to establish 

residency or domicile.   

9. The Immigration and Nationality Act imposes limits on a state freedom 

to define domicile.  Park v. Barr, 946 F.3d 1096 (2020). 

10. The federal law, prohibiting a nonimmigrant from establishing domicile, 

continues even if a visa is overstayed.  Park v. Barr, 946 F.3d 1096 

(2020).   In Park, Woul Park, a nonimmigrant, came to the United 

States on a B-2 Visa, and stayed in the United States after the lawful 

status had lapsed.  The Ninth Circuit Court of Appeals held that Woul 

Park was precluded from establishing lawful domicile in California by 

operation of federal law.   

11. The United States Supreme Court, in Toll v. Moreno, 458 US 1 (1982),  

held that because Congress expressly allowed a nonimmigrant with a  

G-4 visa to establish domicile to obtain in-state college tuition,  state 

law was precluded under the Supremacy Clause of the United States 

Constitution.  

12. Foreign students pursuing academic studies are classified as F-1.    

Dependents of holders of an F-1 visa are classified as F-2 spouses or 

dependents.   The immigration status of an F-2 dependent is dependent 

upon the F-1 student.   
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13. Under federal law, nonimmigrants that come to the United States 

through F-1 and F-2 visas are required to maintain a residence in their 

country of citizenship with no intention of abandoning it.   

14. Ahed Said Senjab and Mohamad Abulhakim Alhulaibi were permitted 

to enter the United States on an express condition not to abandon the 

foreign residence.     

15. Congress has not permitted Ahed Said Senjab and Mohamad 

Abulhakim Alhulaibi to lawfully form a subjective intent to remain in 

the United States.    

16. The Immigration and Nationality Act prevents Ahed Said Senjab and 

Mohamad Abulhakim Alhulaibi from establishing the requisite intent to 

remain in the United States/Nevada. 

17. Congress expressly conditioned admission to the United States through 

F-1 and F-2 visas on a stated intention not to abandon the foreign 

residence.    

18. Ahed Said Senjab’s subjective intent to make Nevada her home is 

precluded by Congress’ definition of the nonimmigrant classification. 

19. This court concludes that Nevada lacks subject matter jurisdiction to 

grant a divorce.     

///// 
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 Therefore,  

      ORDER 

  IT IS HEREBY ORDERED that Mohamad Abulhakim Alhulaibi’s 

motion to dismiss is granted. 

IT IS FURTHER ORDERED that this case is dismissed and closed with 

the entry of this order. 

 

        _________________________ 

         

 

        DISTRICT COURT JUDGE 

       DEPARTMENT H 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

**** 

 

Ahed Said Senjab, Plaintiff 

vs. 

Mohamad Abulhakim Alhulaibi, Defendant. 

Case No.: D-20-606093-D 

  

Department H 
 

 

 

NOTICE OF HEARING 

 

 

      Please be advised that the Defendant's Mohamad Alhulaibi's Ex Parte Petition/Motion 

for an Order Requiring Production of the Minor Child; For the Insuance of a Warrant for 

the Pick-Up of the Minor Child; For an Order Preventing Abduction of the Minor Child 

Pursuant to NRS 125D; For a Retrurn Order for the mInor Child to His Home Country of 

Saudi Arabia in the above-entitled matter is set for hearing as follows:  

Date:  August 04, 2020 

Time:  11:00 AM 

Location: RJC Courtroom 03G 

   Regional Justice Center 

   200 Lewis Ave. 

   Las Vegas, NV 89101 

 

NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the 

Eighth Judicial District Court Electronic Filing System, the movant requesting a 

hearing must serve this notice on the party by traditional means. 

 

 STEVEN D. GRIERSON, CEO/Clerk of the Court 

 

 

By: 

 

 

/s/ Tonya Mulvenon 

 Deputy Clerk of the Court 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion 

Rules a copy of this Notice of Hearing was electronically served to all registered users on 

this case in the Eighth Judicial District Court Electronic Filing System. 

 

 

By: /s/ Tonya Mulvenon 

 Deputy Clerk of the Court 
 

Case Number: D-20-606093-D

Electronically Filed
6/30/2020 8:46 AM
Steven D. Grierson
CLERK OF THE COURT
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WILLICK LAW GROUP
3591 East Bonanza Road

Suite 200
Las Vegas, NV 89110-2101

(702) 438-4100
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NOTC
WILLICK LAW GROUP
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 2515
3591 E. Bonanza Road, Suite 200
Las Vegas, NV  89110-2101
Phone (702) 438-4100; Fax (702) 438-5311
email@willicklawgroup.com

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.
APRIL S. GREEN, ESQ.
Nevada Bar No.: 8340C
BARBARA E. BUCKLEY, ESQ.
Nevada Bar No. 3918
725 E. Charleston Blvd.
Las Vegas, Nevada 89104
Phone (702) 386-1415
asgreen@lacsn.org

Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

AHED SAID SENJAB, CASE NO:
DEPT. NO:

D-20-606093-D
H

Plaintiff,

vs.

MOHAMAD ABULHAKIM ALHULAIBI,

Defendant.

NOTICE OF ASSOCIATION AS CO-COUNSEL

TO: MOHAMAD ABULHAKIM ALHULAIBI, Defendant, and

TO: DAVID MARKMAN, ESQ., Attorney for Defendant.

Marshal S, Willick, Esq., and the WILLICK LAW GROUP hereby associates 

*****

*****

*****

Case Number: D-20-606093-D

Electronically Filed
7/1/2020 2:01 PM
Steven D. Grierson
CLERK OF THE COURT
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WILLICK LAW GROUP
3591 East Bonanza Road

Suite 200
Las Vegas, NV 89110-2101

(702) 438-4100

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

themselves with April Green, Esq., of the LEGAL AID CENTER OF SOUTHERN NEVADA

as counsel for Plaintiff, Ahed Said Senjab.

DATED this 1st day of July, 2020.

Respectfully Submitted by:
WILLICK LAW GROUP

// s // Richard L. Crane, Esq.
                                                           
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 2515
RICHARD L. CRANE, ESQ.
Nevada Bar No. 9536
3591 E. Bonanza Rd., Suite 200
Las Vegas, Nevada 89110
(702) 438-4100
Attorneys for Plaintiff

-2-
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WILLICK LAW GROUP
3591 East Bonanza Road

Suite 200
Las Vegas, NV 89110-2101

(702) 438-4100
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28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the WILLICK LAW 

GROUP and that on this 1st  day of July, 2020, I caused the above and foregoing

entitled document Notice of Association as Co-Counsel, to be served as follows:

[ X ] By placing same to be deposited for mailing in the United States Mail,
in a sealed envelope upon which first class postage was prepaid in Las
Vegas, Nevada.

[   ] Pursuant to NRCP 5(b)(2)(D), by email by duly executed consent for
service by electronic means.

[   ] By hand delivery with signed Receipt of Copy.

[   ] By First Class, Certified U.S. Mail.

To the following at the address, email address, and/or facsimile number

indicated below:

David Markman, Esq.
MARKMAN LAW

4484 S. Pecos Road, Ste. 130
Las Vegas, Nevada 89121
Attorneys for Defendant

April S. Green, Esq.
Barbara E. Buckley, Esq.

Legal Aid Center of Southern Nevada, Inc.
725 E. Charleston Blvd
Las Vegas, NV 89104

Co-Counsel for Plaintiff

/s/Justin K. Johnson
                                                                     
An Employee of the WILLICK LAW GROUP

P:\wp19\SENJAB,A\DRAFTS\00447045.WPD/jj 

-3-
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WILLICK LAW GROUP
3591 East Bonanza Road

Suite 200
Las Vegas, NV 89110-2101

(702) 438-4100

1

2

3
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5
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OPPC
WILLICK LAW GROUP
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 2515
3591 E. Bonanza Road, Suite 200
Las Vegas, NV  89110-2101
Phone (702) 438-4100; Fax (702) 438-5311
email@willicklawgroup.com

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.
APRIL S. GREEN, ESQ.
Nevada Bar No.:  8340C
BARBARA E. BUCKLEY, ESQ.
Nevada Bar No.:  3918
725 East Charleston Blvd.
Las Vegas, NV  89104
(702) 386-1415 Direct/Fax
(702) 386-1070 Ext. 1415
asgreen@lacsn.org

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

AHED SAID SENJAB, )
)

Plaintiff, ) Case No.: D-20-606093-D
)

vs. ) Dept. No: H
)

MOHAMED ALHULAIBI, ) Date of Hearing: 
) Time of Trial:

Defendant. )
                                                            ) ORAL ARGUMENT: Yes

PLAINTIFF’S OPPOSITION TO 
“MOHAMAD ALHULAIBI’S EX PARTE PETITION/MOTION FOR AN

ORDER REQUIRING PRODUCTION OF THE MINOR CHILD; FOR THE
ISSUANCE OF A WARRANT FOR THE PICK-UP OF THE MINOR CHILD;

FOR AN ORDER PREVENTING ABDUCTION OF THE MINOR CHILD
PURSUANT TO NRS 125D; FOR A RETURN ORDER FOR THE MINOR

CHILD TO HIS HOME COUNTRY OF SAUDI ARABIA”
AND 

PLAINTIFF’S COUNTERMOTION/PETITION 
FOR ABDUCTION PREVENTION MEASURES, FOR ORDERS

PROHIBITING REMOVAL OF CHILD FROM LAS VEGAS, FOR COURT
SAFEGUARD OF CHILD’S PASSPORT; FOR LIMITED VISITATION BY A

PERPETRATOR OF DOMESTIC VIOLENCE; STAY OF ORDER FOR
DISMISSAL OF CASE; AND FOR ATTORNEY FEES AND COSTS

Case Number: D-20-606093-D

Electronically Filed
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I. INTRODUCTION

Ahed has appealed the decision in this Court as to its jurisdiction to proceed

in a divorce and custody action.  Return of the minor child to the Defendant will

result in his leaving the country with the minor child and destroying the subject of the

appeal.

Defendant’s Motion is without merit and only works to frustrate the legal

process in this country.  His claim of using NRS 125D as a basis for the return of the

child is misplaced as that statute is to protect the child from abduction from this

country and taking the child out of the jurisdiction of the Nevada Courts.  Ahed seeks

to remain within this jurisdiction until her legal remedies are exhausted.

POINTS AND AUTHORITIES

II. FACTS

The parties were married on February 17, 2018 in Saudi Arabia.  

MOHAMAD moved to Las Vegas, Nevada in August, 2018, uder a F1 student

Visa.

Upon receiving an “F-2" Visa as dependents under Defendant’s student “F-1"

Visa, AHED and the parties’ minor child moved to Las Vegas, Nevada on or about

January 13, 2020.

On information and belief, the Defendant works at the University of Nevada,

Las Vegas as a graduate assistant.  He was also a student at UNLV and alleges that

he graduated in May of 2020 although his education may continue. Ahed is not

currently employed.

The parties separated on or around February 10, 2020 due to severe domestic

violence in the relationship.  A police report was filed on February 10, 2020, alleging

2
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domestic battery.   The domestic violence included verbal, physical and economic

abuse.1

Following the incident on February 10, 2020, Ahed and the minor child went

to Safe Nest, a local domestic violence shelter.

On February 14, 2020, Ahed filed an application for and was granted a

Temporary Protection Order (TPO) which was extended for one (1) year.  The

protection order in Case No. T-20-203688-T was extended until February 14, 2021,

and stated in pertinent part: 

The Court, having jurisdiction under and meeting the requirements of Chapter
125A of the Nevada Revised Statutes (UCCJEA), grants to the Applicant
temporary custody of the following minor child of the parties: Ryan Ahulaibi,
DOB 2-161-19.

The application for a TPO details several incidents of domestic battery,

physical violence, verbal abuse, and emotional abuse. Ahed alleges that Defendant

verbally abused her constantly, including intimidating her with profanity and threats.

The threats made included to take the child from her and physical threats including

threats to kill her family members in Saudi Arabia.  

The application also indicated the intimidation Defendant levied on Ahed

including calling her “his waitress” and degrading and humiliating her by calling her

animal names.  He also demanded her to kiss his hands and feet in a degrading

manner.

The Defendant perpetrated all of this domestic violence in the presence of the

minor child which equates to abuse.

1 It is interesting to note that the Defendant’s Motion is completely devoid of any mention
of this incident or the involvement of the police.
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Ryan fears his father and often wakes up crying and screaming, inconsolable,

especially when the Defendant is screaming at or being physically violent with Ahed.2 

It is uncontroverted that Ahed has always been and continues to be the primary

custodian of the child caring for all his needs since he was born and that she had

never been separated from the child.  Defendant can’t make a similar claim.

Ahed also alleges that Defendant does not provide adequate care for their child,

placing himself before both Ahed and the minor child, often demanding Ahed stop

breast feeding or otherwise caring for the child so she can comply with his demands.

Ahed filed for divorce from the Defendant on March 24, 2020, and retained an

attorney to pursue independent immigration relief for herself and the minor child.3

Although this Court dismissed her divorce action, a notice of Appeal is being

filed.  Moreover, her immigration petition is meritorious and is expected to provide

an independent path to citizenship for herself and the child.

Ahed is fearful that the Defendant will abduct the child, as he has threatened

to do, and refuse her contact.  If that happens, it is expected that the Defendant will

return to Saudi Arabia or another middle eastern country that does not respect the

rights of women or mothers.  The minor child will be denied contact with his mother

and the subject of the Appeal will be destroyed.

III. OPPOSITION

A. The Minor Child Should Remain with Ahed

2 The child sees this violence which could have a negative impact on his future development.

3 This alone, vests this Court with jurisdiction to grant the divorce and to entertain the child
custody action.
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As indicated above, Ahed has always been the primary caregiver to the minor child. 

It is questionable if the Defendant can even change a diaper let alone provide proper

care for the toddler.

NRS 125C.0025 provides:

1. When a court is making determination regarding the physical
custody of a child, there is a preference that joint physical custody would be
in the best interest of a minor child if:
(a) The parents have agreed to an award of joint physical custody or so
agree in open court at a hearing for the purpose of determining the physical
custody of the minor child; or
(b) A parent has demonstrated, or has attempted to demonstrate but has had
his or her efforts frustrated by the other parent, an intent to establish a
meaningful relationship with the minor child.
2. For assistance in determining whether an award of joint physical
custody is appropriate, the court may direct than an investigation be conducted.

NRS 125C.0035(1) directs that “in any action for determining physical custody 

of a minor child, the sole consideration is the best interests of the child.”  In the case

at bar, there is no question that Ahed has been the de facto primary caregiver to the

minor child both before and after they came to the United States.  Continuity of those

arrangements would be in the child’s best interest.  

Ahed has contended that the Defendant has a reckless disregard for the child’s

best interest by committing domestic violence in his presence.  The profane, loud

verbal, and other abuse against the mother while she is caring for the minor child was

consistent throughout the relationship.

NRS 125C.0035 creates a presumption against custody to an abusive or

neglectful parent, against custody to a parent who has committed domestic violence

against the other parent or the child, against custody to a parent who cannot provide

for the child’s physical, developmental and emotional needs and the Court must

consider the nature of relationship of the child with each parent.  Finally, the court

5
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must consider the threat of abduction, especially when the purpose is to deprive the

Court of jurisdiction – in this case the Appeal.

A protection order was granted for a year upon Ahed’s credible showing of

victimization.  She alleged child abuse and neglect as well including threats to take

the child from her and to kill members of her family.  All the facts point to

maintaining primary custody to Ahed pending the Appeal and to protect the child

from abduction by ordering temporary supervised visitation for the Defendant. 

The court must consider the specific list of factors posited in NRS 125C.0035

in determining the best interest of the children:

(a) The wishes of the child if the child is of sufficient age and capacity
to form an intelligent preference as to his custody.

The minor child is not of an age to form an intelligent preference as to their

custody.

(b) Any nomination by a parent of a guardian for the child. 

Not applicable.

(c) Which parent is more likely to allow the child to have
frequent associations and a continuing relationship with the
noncustodial parent.   

Despite being absent for a substantial period of time during the child’s life, and

the fact that he has provided nearly no care for the minor child, Ahed has done and

will do what she can to continue facilitating the Defendant’s relationship with the

child as long as the child is protected from abuse and abduction.

(d) The level of conflict between the parents.  

There is high level of conflict between the parties due to the Defendant’s

controlling behavior, verbal and physical abuse, and threats to remove the children

6
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from the country.  In order for the parties’ relationship to improve, the Defendant

needs to prove that he is not a flight risk and that he is actually capable of caring for

the child.

(e) The ability of the parents to cooperate to meet the needs of
the child.  

Ahed hopes the parties can cooperate in the future to meet the child’s needs,

however that will require some effort on the Defendant’s part

(f) The mental and physical health of the parents.  

Ahed is of sound mind and health.  She has no known medical problems.  Ahed

believes that the Defendant is physically healthy, but believes that he may need

counseling to assist with his violent tendencies.

(g) The physical, developmental, and emotional needs of the
child.

The child is developing normally, but may not if the physical and verbal abuse

were to continue and if he is separated from his mother.

(h) The nature of the relationship of the child with each parent. 

Ahed is extremely close and has bonded with the child as she handles pretty

much every aspect of his life, including, but not limited to his food, medical care,

discipline, mentoring, and bathing.  It is believed that the child perceives the

Defendant as someone who is just present in the home and not as a caretaker.

(i) The ability of the child to maintain a relationship with any
sibling.

The child has no siblings.

7
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(j) Any history of parental abuse or neglect of the child or a
sibling of the child.

The child has been a witness to the ongoing abuse of Ahed by the Defendant. 

 Though we have no record of the child actually being physically abused, the

Defendant’s behavior in the presence of the child is de facto abuse and neglect.

(k) Whether either parent or any other person seeking custody
has engaged in an act of domestic violence against the child, a
parent of the child or any other person residing with the child. 

There is an active TPO that has been extended for one year that indicates that

the Defendant has engaged in domestic violence against Ahed.

(l) Whether either parent or any other person seeking physical
custody has committed any act of abduction against the child or
any other child.

The Defendant has threatened to abscond with the minor child, however,

because of the preventive measures taken by Ahed, she has not allowed that to occur. 

In sum, Ahed has done, and will continue to do, everything to ensure the minor

child’s needs are met every day.

As all of the factors outlined under NRS 125C.0035 support Ahed’s requested

relief, she should be confirmed as the children’s primary custodian subject to the

Defendant’s rights of reasonable supervised visitation, provided the abduction

prevention measures detailed below are adhered.

B. The Court Should Not Issue a Pick-Up Order

Although the Defendant couches his request on the claim that Ahed has

“kidnaped” the child, he fails to even discuss the fact that his domestic violence has

8
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resulted in a one year TPO.  It isn’t mentioned once in his Motion; not even to deny

that the violence took place.

The Defendant has indicated repeatedly to Ahed throughout their relationship

while in the United States that he would remove the children from the United States

and she would never see the child again.

In any event, and one thing we apparently agree on, we do believe there is a

basis for this Court to institute abduction prevention measures such as securing the

children’s and parents’ passports in an effort to disturb any effort by the Defendant

to leave the United States with the child and to institute supervised visitation to

ensure the child is not spirited away.

C. The Defendant Should Not be Awarded Primary Physical Custody

of the Child

As detailed above and below, the Defendant has never been the child’s primary

caretaker and there is even less reason to change that now.

As further evidence of her role as the child’s caregiver: 

(1) Ahed changed the child’s diapers nearly 100% of the time – The

Defendant would bring the children to Ahed when they needed

changing rather than doing it himself;

(2) When the child was sick, Ahed stayed up to comfort and care for

him – The Defendant never once woke to care for the child and

regularly complained about his crying/inability to sleep;

(3) Ahed has always handled the daily responsibility to bathe the

child, get him dressed, brush his hair and ensure his teeth are

brushed – The Defendant did not participate in any of these daily

activities;

9
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(4) Ahed has taken the child to all of their doctor appointments since

birth, including those appointments where they received their

immunizations – The Defendant was not present;

(5) Ahed is also the primary planner and preparer of meals for the

child – The Defendant does not prepare meals;

Despite having a limited role in the child’s life, and being gone for months at 

the beginning of the parties marriage and the life of the child, the Defendant suddenly

wants to be the child’s primary caretaker.  His suggestion that Ahed is “unsafe” and

“will abduct the child,” is simply absurd.  At no point in time during their entire

relationship did the Defendant ever express opposition to the child being under

Ahed’s care, which is why he left the children in her exclusive care and actually

demands that she be exclusively responsible for the child’s care.  

Only when Ahed could take no more abuse, called the police, and filed for

divorce did the Defendant suddenly want to be portrayed as a loving and caring

father.

Accordingly, his request for primary physical custody must be denied.

IV. COUNTERMOTION

A. Ahed’s Appeal has Merit and a Stay Should Issue

We believe that the Appeal has merit and that the controlling case law in

Nevada will result in this Court being able to exercise jurisdiction over the parties and

their marriage.  Additionally, the Court made no findings to support why it did not

have jurisdiction over the child custody issue which we believe is solidly proper

before this Court under the tenets of the UCCJEA.4

4 The UCCJEA is codified at NRS 125A et seq.
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We believe that the Court has misperceived that legal definition of residence

and domicile.  These terms have different meanings in different disciplines of the law. 

Specifically, the definition of these terms is different between domestic relations

cases and immigration cases.

Additionally, the Court did not consider that Ahed’s desire to seek a different

immigration status due to the Defendant’s domestic violence also changed her status

which provided jurisdiction for this Court to act.

Lastly, we believe that this Court – and this Court alone – had subject matter

jurisdiction over the custody of the minor child under the UCCJEA and should not

have dismissed the case on that ground.

This Court has an obligation to protect the subject of the Appeal pending its

resolution.  Returning the child to the Defendant, even for weekend visitation, could

destroy that subject and worse, deprive Ahed of her rights as a parent.

NRCP Rule 62 provides for an automatic 10 judicial day stay on execution of

judgments.5  We ask the Court to stay enforcement of the dismissal until resolution

of the appeal.

The rules explicitly contemplate that a litigant placed in a situation like Ahed’s

can and should file a motion for stay first in the District Court.  Specifically, the

Nevada Rules of Appellate Procedure (NRAP) state:

A party must ordinarily move first in the district court for the following relief:

5 (a) Automatic Stay; Exceptions – Injunctions and Receiverships.  Except as stated
herein, no execution shall issue upon a judgment nor shall proceedings be taken for its enforcement
until the expiration of 10 days after service of written notice of its entry. Unless otherwise ordered
by the court, an interlocutory or final judgment in an action for an injunction or in a receivership
action shall not be stayed during the period after its entry and until an appeal is taken or during the
pendency of an appeal. The provisions of subdivision (c) of this rule govern the suspending,
modifying, restoring, or granting of an injunction during the pendency of an appeal.

11
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(A) a stay of the judgment or order of, or proceedings in, a district court
pending appeal or resolution of a petition to the Supreme Court or Court of
Appeals for an extraordinary writ;
(B) approval of a supersedeas bond; or
(C) an order suspending, modifying, restoring or granting an injunction while
an appeal or original writ petition is pending. 

Here, we ask that the Court issue a stay on enforcement of the dismissal

pending the appeal, to not allow the Defendant unsupervised access to the minor

child, and to provide other safeguards requested in this Countermotion.

This Court has the authority to stay enforcement of the Order pending the

disposition of Ahed’s appeal, and should do so before the subject of the appeal is

destroyed.

A stay is necessary to preserve the status quo and the subject of the Appeal.

Pending appellate review of this case, the Defendant should not be permitted

to remove the child from the Court’s jurisdiction to avoid a tragic separation of

mother and child.  The only way this Court can accomplish that goal is to require

supervised visitation by the Defendant with the minor child.  As a further protective

measure, the child’s passport should be turned over to either the Court or Appellate

Counsel to hold until resolution of the Appeal.

Lastly, this Appeal should result in controlling law that will impact future

immigrants that are the victims of domestic violence.  This Court should allow the

case to proceed and protect both mother and child.

B. This Court Should Issue Abduction Prevention Measures to Ensure
The Defendant Does Not Abscond With the Minor Child

NRS 125D.190 gives the Court authority to use whatever measures are

necessary to prevent a parent from abducting minor children.  As detailed in

125D.190, this Court can issue the following orders:

3. An abduction prevention order may include one or more of the
following:

12
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      (a) An imposition of travel restrictions that require that a party
traveling with the child outside a designated geographical area
provide the other party with the following:

             (1) The travel itinerary of the child;

             (2) A list of physical addresses and telephone numbers at
which the child can be reached at specified times; and

             (3) Copies of all travel documents;

     (b) A prohibition of the respondent directly or indirectly:

             (1) Removing the child from this State, the United States or
another geographic area without permission of the court
or the petitioner’s written consent;

             (2) Removing or retaining the child in violation of a child
custody determination;

             (3) Removing the child from school or a child care or similar
facility; or

             (4) Approaching the child at any location other than a site
designated for supervised visitation;

     (c) A requirement that a party register the order in another state as
a prerequisite to allowing the child to travel to that state;

      (d) With regard to the child’s passport:

             (1) A direction that the petitioner place the child’s name in
the United States Department of State’s Child Passport
Issuance Alert Program;

             (2) A requirement that the respondent surrender to the court
or the petitioner’s attorney any United States or foreign
passport issued in the child’s name, including a passport
issued in the name of both the parent and the child; and

             (3) A prohibition upon the respondent from applying on
behalf of the child for a new or replacement passport or
visa;

     (e) As a prerequisite to exercising custody or visitation, a
requirement that the respondent provide:

             (1) To the United States Department of State’s Office of
Children’s Issues and to the relevant foreign consulate or
embassy, an authenticated copy of the order detailing
passport and travel restrictions for the child;

13
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             (2) To the court:

                   (I) Proof that the respondent has provided the
information in subparagraph (1); and

                   (II) An acknowledgment in a record from the relevant
foreign consulate or embassy that no passport
application has been made, or passport issued, on
behalf of the child;

             (3) To the petitioner, proof of registration with the United
States Embassy or other United States diplomatic
presence in the destination country and with the Central
Authority for the Hague Convention on the Civil Aspects
of International Child Abduction, if that Convention is in
effect between the United States and the destination
country, unless one of the parties objects; and

             (4) A written waiver pursuant to the provisions of the
Privacy Act, 5 U.S.C. § 552a, as amended, with respect
to any document, application or other information
pertaining to the child authorizing its disclosure to the
court and the petitioner; and

      (f) Upon the petitioner’s request, a requirement that the respondent
obtain an order from the relevant foreign country containing
terms identical to the child custody determination issued in the
United States.

4. In an abduction prevention order, the court may impose conditions on
the exercise of custody or visitation that:

      (a) Limit visitation or require that visitation with the child by the
respondent be supervised until the court finds that supervision
is no longer necessary, and order the respondent to pay the costs
of supervision;

     (b) Require the respondent to post a bond or provide other security
in an amount sufficient to serve as a financial deterrent to
abduction, the proceeds of which may be used to pay for the
reasonable expenses of recovery of the child, including
reasonable attorney’s fees and costs if there is an abduction; and

      (c) Require the respondent to obtain education on the potentially
harmful effects to the child from abduction.

This Court has the authority to have the Defendant detained, brought before the

Court, and ordered to produce the minor child’s passports for safekeeping.  It can also
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issue orders placing the child with the parent that presents no threat of unlawfully

removing the child.  This is exactly what the Court needs to do in this situation. 

Accordingly, in compliance with NRS 125D.170, Ahed hereby petitions the

Court to exercise its power to prevent the abduction of the minor child.  The

following is provided as required by the statute:

1. The minor child is Ryan Mohamad Alhulaibi (“Ryan”), born

February 16, 2019

2. The child is currently safe with Ahed in her care and is currently

housed in the Safe Nest home for abused women.

3. The Defendant, the natural father of the children, is currently

residing in Las Vegas.

4. The Defendant recently filed an action to prevent the

abduction/retention of the minor children but does not explain

where she would go.  The Defendant has been found to have

engaged in domestic violence against Ahed

5. No party to this action has been arrested for any crimes though a

police report as to the DV has been filed..

6. The child is currently 1.5 years of age and has resided exclusively

in Las Vegas, Nevada since his and his mother’s arrival in the

United States.  The child’s habitual residence and home state is

Nevada.6

6 See NRS 125A.305:
     (a) This State is the home state of the child on the date of the commencement of the proceeding
or was the home state of the child within 6 months before the commencement of the proceeding and
the child is absent from this State but a parent or person acting as a parent continues to live in this
State;
     (b) A court of another state does not have jurisdiction pursuant to paragraph (a) or a court of the
home state of the child has declined to exercise jurisdiction on the ground that this State is the more
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7. In accordance with NRS 125D.180(1), the Court is to look at the

following factors when determining if there is a credible risk of

abduction of the child:

a. Has previously abducted or attempted to abduct the child. Not
Applicable.

b. Has threatened to abduct the child.  The Defendant has made multiple
threats to abduct the minor child and remove him from the United
States.  The Defendant made such threats even in his Motion where he
states it is his intention to take the child to Saudi Arabia where  Ahed
will be forbidden from seeing the child.

c. Has recently engaged in activities that may indicate a planned
abduction, including:
(1) Abandoning employment.  The Defendant is a temporary

employee and can leave the job at any time.
(2) Selling a primary residence. The parties do not own a home.
(3) Terminating a lease. We believe that the Defendant can leave

his current residence at any time.
(4) Closing bank or other financial management accounts,

liquidating assets, hiding or destroying financial documents,
or conducting any unusual financial activities.  What assets the
parties do have, are all under the control of the Defendant.

(5) Applying for a passport or visa or obtaining travel documents
for the respondent, a family member or the child.  Both the
Defendant and the minor child have passports which are in the
Defendant’s custody and control.  Additionally, even if the
Court seizes the passports, Saudi Arabia will issue new
passports at the request of the Defendant no matter what this
Court orders.

(6) Seeking to obtain the child’s birth certificate or school or
medical records.  Not Applicable.

d. Has engaged in domestic violence, stalking, or child abuse or neglect. 
The Defendant has regularly engaged in controlling and abusive

appropriate forum pursuant to NRS 125A.365 or 125A.375 and:
           (1) The child and the child’s parents, or the child and at least one parent or a person acting
as a parent, have a significant connection with this State other than mere physical presence; and
         (2) Substantial evidence is available in this State concerning the child’s care, protection,
training and personal relationships;
     (c) All courts having jurisdiction pursuant to paragraph (a) or (b) have declined to exercise
jurisdiction on the ground that a court of this State is the more appropriate forum to determine the
custody of the child pursuant to NRS 125A.365 or 125A.375; or
     (d) No court of any other state would have jurisdiction pursuant to the criteria specified in
paragraph (a), (b) or (c). [Emphasis added]
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behavior.  He refused to allow her any autonomy and did not let her
have any money to have any semblance of a life outside of the home. 
A TPO has been issued to protect Ahed from further abuse.

e. Has refused to follow a child custody determination.  The only order
in place allows the Defendant weekend visitation, but does not provide
for the protection against abduction.  Any visitation should be
supervised to ensure that the Defendant does not abscond with the
child.

f. Lacks strong familial, financial, emotional or cultural ties to the State
or the United States.  The Defendant has no familial and emotional ties
to the United States.  He also has money and assets overseas.

g. Has strong familial, financial, emotional or cultural ties to another
State or country.  The Defendant has strong ties with Saudi Arabia and
Syria.  Neither of this countries are signatories to the Hauge
Convention on Child Abduction and are widely known for thier abusive
stance on women’s rights.

h. Is likely to take the child to a country that:
(1) Is not a party to the Hague Convention on the Civil Aspects of

International Child Abduction and does not provide for the
extradition of an abducting parent or for the return of an
abducted child.  Is not a signatory.

(2) Is a party to the Hague Convention on the Civil Aspects of
International Child Abduction but:
(I) The Hague Convention on the Civil Aspects of

International Child Abduction is not in force between
the United States and that country.  Not a signatory.

(II) Is non-compliant according to the most recent
compliance report issued by the United States
Department of State.  This is true with all middle eastern
countries including Saudi Arabia and Syria.

(III) Lacks legal mechanisms for immediately and effectively
enforcing a return order pursuant to the Hague
Convention on the Civil Aspects of International Child
Abduction.  True for all middle eastern countries.

(3) Poses a risk that the child’s physical or emotional health or
safety would be endangered in the country because of specific
circumstances relating to the child or because of human rights
violations committed against children.  If the child is taken to
Syria, the current civil war would pose a threat to the safety of
the child.  Additionally, if the child is taken to Saudi Arabia, the
mother will be kept from the child under Sharia Law and that
would endanger the welfare of the child.

(4) Has laws or practices that would:
(I) Enable the Respondent, without due cause, to prevent

the Petitioner from contacting the child.  True in all
middle eastern countries where the Defendant has
indicated he has ties.
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(II) Restrict the Petitioner from freely traveling to or exiting
from the country because of the Petitioner’s gender,
nationality, marital status or religion.  True in all
middle eastern countries where the Defendant has ties.

(III) Restrict the child’s ability legally to leave the country
after the child reaches the age of majority because of
the child’s gender, nationality or religion.  We are
unaware of any mandatory military service requirements
in the countries the Defendant has ties to but we believe
that the minor child would be restricted from leaving due
to religious and cultural restrictions.

(5) Is included by the United States Department of State on a
current list of state sponsors of terrorism.  Syria is listed. 
Though Saudi Arabia is not listed, it is common knowledge that
known wanted terrorists have been radicalized in this country.

(6) Does not have an official United States diplomatic presence in
the country.  The United States does have a diplomatic presence
in the country.

(7) Is engaged in active military action or war, including a civil
war, to which the child may be exposed.  Is true in Syria.

i. Is undergoing a change in immigration or citizenship status that
would adversely affect the Respondent’s ability to remain in the
United States legally. The Defendant – as far as we know – has not
moved to extend his F1 visa.  If he does not renew or continue his
education, he will be required to leave the country.

j. Has had an application for United States citizenship denied.  Not
Applicable.

k. Has forged or presented misleading or false evidence on government
forms or supporting documents to obtain or attempt to obtain a
passport, a visa, travel documents, a social security card, a driver’s
license or other government-issued identification card or has made
a misrepresentation to the United States Government.  Though
currently not applicable, the United States is aware that a new passport
will be issued by the Saudi government at the request of the Defendant. 
This same opportunity is not afforded Ahed as she is a female.

l. Has used multiple names to attempt to mislead or defraud.  Not
Applicable.

m. Has engaged in any other conduct the court considers relevant to the
risk of abduction. Beyond the threats and the domestic violence, this
is not applicable. 

 There is a credible and likely risk that The Defendant will abscond with the

minor child.  He has made multiple threats to do so and all it would take is one

instance where he makes good on those threats before Ahed will be left with no
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contact or information relating to their child’s whereabouts.  This is preventable and

should be prevented by this Court.

C. Ahed Should Receive an Award of Attorney’s Fees and Costs

NRS 125.040(1)(c) makes provision for the Court to order one party to provide

funding necessary for the other party to carry on or defend his or her suit.  In support

of this tenet, the Nevada Supreme Court held in Sargeant7 that each party should be

given “the opportunity to meet (his or her) adversary on an equal basis.”  In the event

Ahed does not receive a preliminary award of at least $15,000, especially considering

the international ties and money that the Defendant has undoubtedly stashed away,

she will not be afforded such an opportunity.

The fees requested are reasonable pursuant to NRS 18.010(b) and NRS

125.105(3).  The Nevada Legislature amended NRS 18.010, dealing with awards of

attorney’s fees.  The revised rule states that fees may be awarded:

(b) Without regard to the recovery sought, when the court finds that the
claim, counterclaim, cross-claim or third-party complaint or defense of the
opposing party was brought or maintained without reasonable ground or to
harass the prevailing party. The court shall liberally construe the provisions of
this paragraph in favor of awarding attorney’s fees in all appropriate situations. 
It is the intent of the Legislature that the court award attorney’s fees
pursuant to this paragraph and impose sanctions pursuant to Rule 11 of the
Nevada Rules of Civil Procedure in all appropriate situations to punish for
and deter frivolous or vexatious claims and defenses because such claims
and defenses overburden limited judicial resources, hinder the timely
resolution of meritorious claims and increase the costs of engaging in
business and providing professional services to the public.

[Emphasis added].

But for the Defendant’s threatening to remove the child from the United States,

and now filing a bogus Motion for the child’s “return”, Ahed would not have been

required to retain counsel and seek the assistance of the family court.   The Defendant

7 Sargeant v. Sargeant, 88 Nev. 223, 495 P.2d 618 (1972).
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should certainly not be rewarded for his conduct.  Accordingly, it is imperative that

Ahed receive a preliminary award of her fees and costs.

With specific reference to Family Law matters, the Court has adopted

“well-known basic elements,” which in addition to hourly time schedules kept by the

attorney, are to be considered in determining the reasonable value of an attorney’s

services qualities, commonly referred to as the Brunzell8 factors:

1. The Qualities of the Advocate:  his ability, his training,
education, experience, professional standing and skill.

2. The Character of the Work to Be Done:  its difficulty, its
intricacy, its importance, time and skill required, the responsibility imposed
and the prominence and character of the parties where they affect the
importance of the litigation.

3. The Work Actually Performed by the Lawyer:  the skill, time and
attention given to the work.

4. The Result:  whether the attorney was successful and what
benefits were derived.

Each of these factors should be given consideration, and no one element should

predominate or be given undue weight.9  Additional guidance is provided by

reviewing the “attorney’s fees” cases most often cited in Family Law.10

The Brunzell factors require counsel to make a representation as to the

“qualities of the advocate,” the character and difficulty of the work performed, and

the work actually performed by the attorney.

8 Brunzell v. Golden Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).

9 Miller v. Wilfong, 121 Nev. 619, 119 P.3d 727 (2005).

10 Discretionary Awards:  Awards of fees are neither automatic nor compulsory, but within
the sound discretion of the Court, and evidence must support the request.  Fletcher v. Fletcher, 89
Nev. 540, 516 P.2d 103 (1973), Levy v. Levy, 96 Nev. 902, 620 P.2d 860 (1980), Hybarger v.
Hybarger, 103 Nev. 255, 737 P.2d 889 (1987).
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First, respectfully, we suggest that the supervising counsel is A/V rated, a

peer-reviewed and certified (and re-certified) Fellow of the American Academy of

Matrimonial Lawyers, and a Certified Specialist in Family Law.

Richard L. Crane, Esq., the attorney primarily responsible for drafting this

document, has been practicing exclusively in the field of family law since he was

licensed and under the direct tutelage of supervising counsel.

As to the “character and quality of the work performed,” we ask the Court to

find our work in this matter to have been adequate, both factually and legally; we

have diligently reviewed the applicable law, explored the relevant facts, and believe

that we have properly applied one to the other.

The fees charged by paralegal staff are reasonable, and compensable, as well. 

The tasks performed by staff in this case were precisely those that were “some of the

work that the attorney would have to do anyway [performed] at substantially less cost

per hour.”11  As the Court reasoned, “the use of paralegals and other nonattorney staff

reduces litigation costs, so long as they are billed at a lower rate,” so “reasonable

attorney’s fees’ . . . includes charges for persons such as paralegals and law clerks.”

Justin K. Johnson, paralegal with the WILLICK LAW GROUP, was primarily the

paralegal on this case.  Justin earned a Certificate of Achievement in Paralegal

Studies and was awarded an Associates of Applied Science Degree in 2014 from

Everest College.  He has been a paralegal for a total of five years; assisting attorney’s

in several aspects of law.

11 LVMPD v. Yeghiazarian, 129 Nev. 760, 312 P.3d 503 (2013) citing to Missouri v. Jenkins,
491 U.S. 274, 295-98 (1989).
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The work actually performed will be detailed on a billing summary provided

to the Court upon request (redacted as to confidential information), consistent with

the requirements under Love.12

V. CONCLUSION

Ahed respectfully submits her Opposition and Countermotion and requests that

the Court grant the following relief:

1. Deny the Defendant’s Motion in its entirety.

2. Award temporary primary physical custody of the parties’ minor

child to Ahed.

3. Require the Defendant to turn over his and the minor child’s

passport for safekeeping.

4. Require supervised visitation to protect the child from abduction

during the pendency of the Appeal.

5. Issue a stay of enforcement of the order dismissing Ahed’s

Complaint for Divorce and Custody pending resolution of the

Appeal.

*****

*****

*****

*****

*****

*****

*****

12 Love v. Love, 114 Nev. 572, 959 P.2d 523 (1998).
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6. Award Ahed $15,000 in preliminary attorney’s fees so she can

meet the Defendant on equal footing in Court. And,

7. Any other relief that this Court deems just and proper. 

DATED this 1st day of July, 2020.

Respectfully Submitted By:

WILLICK LAW GROUP

// s // Richard L. Crane, Esq.
           

MARSHAL S. WILLICK, ESQ.
Nevada Bar No.  2515
RICHARD L. CRANE, ESQ. 
Nevada Bar No. 9536
3591 E. Bonanza, Suite 200
Las Vegas, Nevada 89110-2101
(702) 438-4100 Fax (702) 438-5311
Attorneys for Plaintiff
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DECLARATION OF AHED SAID SENJAB

1. I, Ahed Said Senjab, declare that I am competent to testify to the facts

contained in the preceding filing.

2. I have read the preceding filing, and I have personal knowledge of the

facts contained therein, unless stated otherwise.  Further, the factual

averments contained therein are true and correct to the best of my

knowledge, except those matters based on information and belief, and

as to those matters, I believe them to be true.

3. The factual averments contained in the preceding filing are incorporated

herein as if set forth in full.

I declare under penalty of perjury under the laws of the State of
Nevada (NRS 53.045 and 28 U.S.C. § 1746), that the foregoing is
true and correct.

EXECUTED this 1st  day of July, 2020.

/s/Ahed Said Senjab

                                                              
AHED SAID SENJAB
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Justin Johnson

From: April Green <ASGreen@lacsn.org>
Sent: Wednesday, July 01, 2020 2:41 PM
To: Richard Crane
Cc: Justin Johnson
Subject: FW: Consent

 
 

 
 
April S. Green, Esq.                                                                     
Directing Attorney, Family Justice Project 
Legal Aid Center of Southern Nevada, Inc. 
725 E. Charleston Blvd. 
Las Vegas, NV  89104 
702-386-1415 direct/fax 
702-386-1070 ext. 1415 
asgreen@lacsn.org 
www.lacsn.org 
 
Legal Aid Center of Southern Nevada, Inc. is a 501 (c) (3) organization 
and your contribution may qualify as a federally recognized tax deduction.  
 

          Legal Aid Center E-Newsletter 
 
Please remember Legal Aid Center of Southern Nevada in your estate plan.   
 
From: Ahd Sinjab <ahdsinjab@gmail.com>  
Sent: Wednesday, July 1, 2020 2:37 PM 
To: April Green <ASGreen@lacsn.org> 
Subject: Re: Consent 
 
Yes  
 
 :<April Green <ASGreen@lacsn.org في أربعاء، ١ يوليو، ٢٠٢٠ في ٢:٢١ م، كتب

  

  

To:  Ahed Senjab: 
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Do you authorize the Legal Aid Center of Southern Nevada by April Green and Richard Crane of the Willick 
Law Group  

to sign opposition papers  and countermotion in response to Mohamad’s motion for production of the child, and 
related relief? 

  

Thank you, April Green 

  

 

  

April S. Green, Esq.                                                                     

Directing Attorney, Family Justice Project 

Legal Aid Center of Southern Nevada, Inc. 

725 E. Charleston Blvd. 

Las Vegas, NV  89104 

702-386-1415 direct/fax 

702-386-1070 ext. 1415 

asgreen@lacsn.org 

www.lacsn.org 

  

Legal Aid Center of Southern Nevada, Inc. is a 501 (c) (3) organization 

and your contribution may qualify as a federally recognized tax deduction.  

  

          Legal Aid Center E-Newsletter 

  

Please remember Legal Aid Center of Southern Nevada in your estate plan.   
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the WILLICK LAW

GROUP and that on this 1st  day of July, 2020, I caused the above and foregoing

document to be served as follows:

[X] Pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 captioned “In the Administrative Matter of
Mandatory Electronic Service in the Eighth Judicial District Court,” by
mandatory electronic service through the Eighth Judicial District Court’s
electronic filing system. 

[   ]  By placing same to be deposited for mailing in the United States Mail,
in a sealed envelope upon which first class postage was prepaid in Las
Vegas, Nevada.

[   ] Pursuant to EDCR 7.26, to be sent via facsimile, by duly executed
consent for service by electronic means.

[   ] By hand delivery with signed Receipt of Copy.

[   ] By First Class, Certified U.S. Mail.

To the address, email address, and/or facsimile number indicated below:

David Markman, Esq.
Markman Law

4484 S. Pecos Rd. Ste 130
Las Vegas, Nevada 89121

Attorney for Defendant

/s/Justin K. Johnson 
                                                                        
An Employee of the WILLICK LAW GROUP

P:\wp19\SENJAB,A\DRAFTS\00447060.WPD/jj 
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MOFI

DISTRICT COURT

CLARK COUNTY, NEVADA

AHED SAID SENJAB,      )
Plaintiff/Petitioner      )

     ) Case No.   D-20-606093-D
-v.-      )

     ) Department           H
     )

MOHAMED ALHULAIBI,      )
Defendant/Respondent    ) MOTION/OPPOSITION

                                                                 ) FEE INFORMATION SHEET
Notice:    Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are subject to the reopen filing fee of $25, unless
specifically excluded by NRS 19.0312. Additionally, Motions and Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of
$129 or $57 in accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. Select either the $25 or $0 filing fee in the box below.

G $25 The Motion/Opposition being filed with this form is subject to the $25 reopen fee.
  -Or-
X $0  The Motion/Opposition being filed with this form is not subject to the $25 reopen fee because: 
 G  The Motion/Opposition is being filed before a Divorce/Custody Decree has been entered. 
  G  The Motion/Opposition is being filed solely to adjust the amount of child support established in a final order. 
  G  The Motion/Opposition is for reconsideration or for a new trial, and is being filed within 10 days after a final          
judgment or decree was entered. The final order was entered on                                                             . 
  G  Other Excluded Motion (must specify)                                                                                                     . 

Step 2. Select the $0, $129 or $57 filing fee in the box below.

X $0  The Motion/Opposition being filed with this form is not subject to the $129 or the $57 fee because:
X The Motion/Opposition is being filed in a case that was not initiated by joint petition. 
  G  The party filing the Motion/Opposition previously paid a fee of $129 or $57.
  -Or-
G  $129  The Motion being filed with this form is subject to the $129 fee because it is a motion to modify, adjust or      
                enforce a final order.
  -Or-
G  $57    The Motion/Opposition being filing with this form is subject to the $57 fee because it is an opposition to a      
               motion to modify, adjust or enforce a final order, or it is a motion and the opposing party has already paid a    
               fee of $129.

Step 3. Add the filing fees from Step 1 and Step 2.

The total filing fee for the motion/opposition I am filing with this form is:
X $0   G $25   G $57   G $82   G $129   G $154

Party filing Opposition:   Willick Law Group                                                Date:  7/1/20                                               

Signature of Party or Preparer: /s/Justin K. Johnson                                                                                                                 

P:\wp19\SENJAB,A\DRAFTS\00447186.WPD/jj 
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Docket 81515   Document 2020-34708



FDF 
Name: 
Address: 

Phone:  
Email:   
Attorney for   
Nevada State Bar No. 

_________ Judicial District Court 

____________________, Nevada 

GENERAL FINANCIAL DISCLOSURE FORM 

A. Personal Information:

1. What is your full name? (first, middle, last)
2. How old are you? 3.What is your date of birth?
4. What is your highest level of education?

B. Employment Information:

1. Are you currently employed/ self-employed? ( check one)
 No 
 Yes   If yes, complete the table below. Attached an additional page if needed.  

2. Are you disabled? ( check one)
 No
      Yes If yes, what is your level of disability?  

What agency certified you disabled?   
What is the nature of your disability?  

C. Prior Employment: If you are unemployed or have been working at your current job for less than 2 years,
complete the following information.

Prior Employer: ___________________     Date of Hire: ___________  Date of Termination:
Reason for Leaving:

Plaintiff, 

vs. 

Defendant. 

         Case No. 

         Dept. 

Date of Hire Employer Name Job Title Work Schedule Work Schedule  
(days) (shift times) 

Rev. 8-1-2014   Page 1 of 7 

Case Number: D-20-606093-D

Electronically Filed
7/2/2020 4:15 PM
Steven D. Grierson
CLERK OF THE COURT
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Monthly Personal Income Schedule  

A. Year-to-date Income.

As of the pay period ending ________________ my gross year to date pay is _____________.

B. Determine your Gross Monthly Income.

Hourly Wage

× = × 52
Weeks 

= ÷ 12 
Months 

= 
Hourly 
Wage 

Number of hours 
worked per week 

Weekly 
Income 

Annual 
Income 

Gross Monthly 
Income 

Annual Salary 

÷ 12 
Months 

= 
Annual 
Income 

Gross Monthly 
Income 

C. Other Sources of Income.

Source of Income  Frequency Amount 12 Month 
Average 

Annuity or Trust Income 

Bonuses 

Car, Housing, or Other allowance: 

Commissions or Tips: 

Net Rental Income: 

Overtime Pay 

Pension/Retirement: 

Social Security Income (SSI): 

Social Security Disability (SSD): 

Spousal Support 

Child Support 

Workman’s Compensation 

Other: ______________________ 

Total Average Other Income Received 

Total Average Gross Monthly Income (add totals from B and C above) 

Page 2 of 7 
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D. Monthly Deductions 

Business/Self-Employment Income & Expense Schedule 

A. Business Income:  

What is your average gross (pre-tax) monthly income/revenue from self-employment or businesses? 
$_______________ 

B. Business Expenses: Attach an additional page if needed. 

Type of Deduction Amount 

1. Court Ordered Child Support (automatically deducted from paycheck)

2. Federal Health Savings Plan

3. Federal Income Tax

4. 
Amount for you: _____________________ 

Health Insurance For Opposing Party:___________________ 
For your Child(ren):__________________ 

5. Life, Disability, or Other Insurance Premiums

6. Medicare

7. Retirement, Pension, IRA, or 401(k)

8. Savings

9. Social Security

10. Union Dues

11. Other: (Type of Deduction) ______________________________
Total Monthly Deductions (Lines 1-11) 

Type of Business Expense Frequency Amount 12 Month Average 

Advertising 

Car and truck used for business 

Commissions, wages or fees 

Business Entertainment/Travel 

Insurance 

Legal and professional 

Mortgage or Rent 

Pension and profit-sharing plans 

Repairs and maintenance 

Supplies 
Taxes and licenses 
(include est. tax payments) 

Utilities 

Other:___________________________ 

Total Average Business Expenses 

Page 3 of 7 
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Personal Expense Schedule (Monthly) 

A. Fill in the table with the amount of money you spend each month on the following expenses and
check whether you pay the expense for you, for the other party, or for both of you.

Expense Monthly Amount I Pay For Me Other Party For Both 

Alimony/Spousal Support 
Auto Insurance 
Car Loan/Lease Payment 
Cell Phone 
Child Support (not deducted from pay) 
Clothing, Shoes, Etc… 

Credit Card Payments (minimum due) 
Dry Cleaning 

Electric 
Food  (groceries & restaurants) 

Fuel 
Gas (for home) 
Health Insurance  (not deducted from pay) 

HOA 
Home Insurance (if not included in mortgage) 

Home Phone 
Internet/Cable 
Lawn Care 

Membership Fees 
Mortgage/Rent/Lease 
Pest Control 

Pets 
Pool Service 
Property Taxes  (if not included in mortgage) 
Security 
Sewer 
Student Loans 
Unreimbursed Medical Expense 

Water 
Other:______________________________ 

Total Monthly Expenses 

Page 4 of 7 
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Household Information  

A. Fill in the table below with the name and date of birth of each child, the person the child is living 
with, and whether the child is from this relationship. Attached a separate sheet if needed. 

B. Fill in the table below with the amount of money you spend each month on the following expenses 
for each child. 

  

C. Fill in the table below with the names, ages, and the amount of money contributed by all persons 
living in the home over the age of eighteen.  If more than 4 adult household members attached a 
separate sheet. 

 

Child’s Name Child’s 
DOB 

Whom is this 
child living 
with? 

Is this child 
from this 
relationship? 

Has this child been 
certified as special 
needs/disabled? 

1st 

2nd 

3rd 

4th 

Type of Expense 1st Child 2nd Child 3rd Child 4th Child 

Cellular Phone 

Child Care 

Clothing 

Education 

Entertainment 

Extracurricular & Sports 

Health Insurance  (if not deducted from pay) 

Summer Camp/Programs 

Transportation Costs for Visitation 

Unreimbursed Medical Expenses 

Vehicle 

Other:__________________________ 

Total Monthly Expenses 

Name Age 
Person’s Relationship to You 
(i.e. sister, friend, cousin, etc…) 

Monthly 
Contribution 

Page 5 of 7 
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Personal Asset and Debt Chart 

A. Complete this chart by listing all of your assets, the value of each, the amount owed on each, and
whose name the asset or debt is under. If more than 15 assets, attach a separate sheet.

Line Description of Asset and Debt 
Thereon Gross Value Total Amount 

Owed Net Value 

Whose Name is 
on the Account? 

You, Your 
Spouse/Domestic 
Partner or Both 

1. $ - $ = $ 

2. $ - $ = $ 
3. $ - $ = $ 
4. $ - $ = $ 
5. $ - $ = $ 
6. $ - $ = $ 
7. $ - $ = $ 
8. $ - $ = $ 
9. $ - $ = $ 
10. $ - $ = $ 
11. $ - $ = $ 
12. $ - $ = $ 
13. $ - $ = $ 
14. $ - $ = $ 
15. $ - $ = $ 

Total Value of Assets 
(add lines 1-15) $ - $ = $ 

B. Complete this chart by listing all of your unsecured debt, the amount owed on each account, and
whose name the debt is under. If more than 5 unsecured debts, attach a separate sheet.

Line 
# 

Description of Credit Card or 
Other Unsecured Debt 

Total Amount 
owed 

Whose Name is on the Account? 
You, Your Spouse/Domestic Partner or Both 

1. $ 

2. $ 

3. $ 

4. $ 

5. $ 

6. $ 

Total Unsecured Debt (add lines 1-6) $ 

Page 6 of 7 
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Willick Law Group and that on this 

         day of                       , 2017, I caused the above and foregoing document to be served as follows:

[X] Pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and Administrative Order 14-2
captioned "In the Administrative Matter of Mandatory Electronic Service in the Eighth
Judicial District Court," by mandatory electronic service through the Eighth Judicial District
Court's electronic filing system; 

[   ] by placing same to be deposited for mailing in the United States Mail, in a sealed envelope
upon which first class postage was prepaid in Las Vegas, Nevada;

[   ] pursuant to EDCR 7.26, to be sent via facsimile, by duly executed consent for service by
electronic means;

[   ] by hand delivery with signed Receipt of Copy.

To the litigant(s) listed below at the address, e-mail address, and/or facsimile number indicated

below:

_______________
_______________
_______________
_______________

                                                                        
  An Employee of the WILLICK LAW GROUP

Page 8 of  8

2nd July 2020

David Markman, Esq
Markman Law
4484 S. Pecos Road, Ste 130
Las Vegas, Nevada 89121
Attorneys for Defendant

/s/Justin K. Johnson
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OPP 

DAVID MARKMAN, ESQ.  

Nevada Bar No. 12440 

MARKMAN LAW 

4484 S. Pecos Rd Ste. 130 

Las Vegas, Nevada 89121 

Phone: (702) 843-5899 

Fax: (702) 843-6010  

Attorneys for Mohamad Alhulabi 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * * 

AHED SAID SENJAB 

 

  Plaintiff, 

 

vs. 

 

MOHAMAD ALHULAIBI 

 

  Defendants. 

 

 

CASE NO.:  D-20-606093-D 

 

DEPT. NO.:  H 

 

ORAL ARGUMENT REQUESTED 

 

DEFENDANT’S OPPOSITION TO PLAINTIFF’S COUNTERMOTION 

Defendant Mohamad Alhulaibi (“Mohamad”) by and through his counsel of record 

MARKMAN LAW hereby opposes Plaintiff’s countermotion/petition for abduction prevention 

measures filed by Plaintiff Ahed Senjab (“Ahed” or “Plaintiff”).  

 This Opposition is made and based upon the following Memorandum of Points and 

Authorities along with Exhibits and any oral argument the Court may consider.   

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiff’s countermotion is an attempt to remain in the United States and deprive Mohamad 

from seeing his son. Plaintiff continues to exploit her minor child and use the system to further her 

agenda. The law is clear that the Minor Child should be returned to his home country.  

II. FACTS 

Nevada is not the home state of the Minor Child. This Court’s previous order established that 

Case Number: D-20-606093-D

Electronically Filed
7/15/2020 11:28 PM
Steven D. Grierson
CLERK OF THE COURT
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Nevada is not the minor child’s home state. A custody order was issued in T-20-203688-T and has 

remained a lawful court order. Since this Court’s Order dismissing the divorce case, Plaintiff has 

unlawfully deprived Mohamed from seeing his son. Mohamad was unaware of the minor child’s 

whereabouts and the health of his minor son until today, July 15, 2020. Mohamad has filed a 

Motion to Dissolve the Protection Order. Mohamad’s first contact in over a month with the minor 

child was today, July 15, 2020, over videophone. On or about July 5, 2020, Mohamad filed a 

petition for custody in Saudi Arabia.  

III. ANALYSIS 

A. A Stay Should Not Issue 

1. Plaintiff has violated the Custody Orders Issued in the State 

Plaintiff’s countermotion is a scattershot of inflammatory and conclusory remarks but with little 

substance or relevant case law. Plaintiff filed a petition for temporary restraining order and was 

granted an extended protection order. In the extended order Mohamad was given custodial time 

with his son three days of the week. Mohamad followed the court’s emergency custody orders 

and always made sure to pick up and return the minor child as ordered by the Court. After this 

Court, properly determined, that it did not have jurisdiction over the divorce and hence initial 

jurisdiction over child custody, Plaintiff stopped following the emergency custody orders. Please 

see attached as Exhibit 1, emails between counsel regarding custody exchange.  

2. Plaintiff’s attempt to relitigate her change in immigration status fails.   

 Plaintiff in her countermotion is attempting to relitigate the issues that this Court ruled on 

mainly that Plaintiff has sought a different immigration status. In the hearing on June 16, 2020, 

this Court took notice of the supplemental exhibit that purports to change Plaintiff’s immigration 

status and correctly determined that no such change in status had been effectuated. Plaintiff 

continuously discusses her independent path to legal residency but fails again to produce any 

evidence of this purported change.  
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3. A Return Order of the Minor Child to Saudi Arabia does not moot the appeal.  

Plaintiff then argues that by ordering the return of the minor child to his Home State it will 

destroy the subject of appeal but the United States Supreme Court has addressed this very issue 

and held the complete opposite. The United States Supreme Court has continuously ruled that a 

minor child should be promptly returned to their country of habitual residence so that they do not 

lose precious months that could be spent readjusting to life in their country of habitual residence.    

The Hague Convention mandates the prompt return of children to their countries of habitual 

residence. Monasky v. Taglieri, 140 S. Ct. 719 (2020); Chafin v. Chafin, 568 U.S. 165, 180, 133 

S. Ct. 1017, 1028, 185 L. Ed. 2d 1 (2013). “But such return does not render this case moot; there 

is a live dispute between the parties over where their child will be raised, and there is a possibility 

of effectual relief for the prevailing parent.” Chafin, 568 U.S. at 180. “Ms. Chafin argues that 

this case is moot because the District Court lacks the authority to issue a re-return order either 

under the Convention or pursuant to its inherent equitable powers. But that argument—which 

goes to the meaning of the Convention and the legal availability of a certain kind of relief—

confuses mootness with the merits.” Id.   

In Chafin the U.S. Supreme Court discusses how even if a government would not 

cooperate it does not render an appeal moot or require a stay:  

 The Court reasons that “As to the effectiveness of any relief, Ms. Chafin asserts 

that even if the habitual residence ruling were reversed and the District Court were 

to issue a re-return order, that relief would be ineffectual because Scotland would 

simply ignore it. But even if Scotland were to ignore a U.S. re-return order, or 

decline to assist in enforcing it, this case would not be moot. The U.S. courts 

continue to have personal jurisdiction over Ms. Chafin, may command her to take 

action even outside the United States, and may back up any such command with 

sanctions. Enforcement of the order may be uncertain if Ms. Chafin chooses to defy 

it, but such uncertainty does not typically render cases moot. Courts often 

adjudicate disputes where the practical impact of any decision is not assured. For 

example, courts issue default judgments against defendants who failed to appear or 

participate in the proceedings and therefore seem less likely to comply. Similarly, 
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the fact that a defendant is insolvent does not moot a claim for damages. Chafin, 

568 U.S. at 174-175.  

 

The Chafin court goes on and holds that “[i]f losing parents were effectively guaranteed 

a stay, it seems likely that more would appeal, a scenario that would undermine the goal of prompt 

return and the best interests of children who should in fact be returned.” Chafin, 568 U.S. 165, 

179, 133 S.Ct. 1017, 1027 

Here, the whole point of Plaintiff’s appeal is to remain in the United States with the Minor 

Child. This will effectively either require Mohamad to violate immigration law or to go another 

prolonged period without seeing his son. As the U.S. Supreme Court has held allowing the filing 

of an appeal to delay the return of the Minor Child to his home state undermines the goal of 

prompt return and the best interests of the child. There is no reason to delay the return of the 

minor child to his Home State, the Plaintiff lost based on the law in the 9th Circuit. Further, there 

is nothing in Mohamad’s conduct to show that Mohamad will not follow the Court’s Orders 

regardless of where he resides in the world. Mohamad has followed all orders to date and has 

much more significant ties to the United States then Plaintiff. Plaintiff was in the United States 

for the first time when she arrived as a dependent to Mohamad’s VISA in January. Mohamad has 

been to the United States off and on for the last five years.  

Additionally, Plaintiff argues for the status quo, but the Plaintiff comes to this court with 

unclean hands, because the status quo was for Mohamad to continue receiving his court ordered 

time share. Plaintiff unilaterally changed the status quo by withholding the minor child, first 

under the pretense of a quarantine at Safe Nest and currently under the guise that the Petition for 

Return Order somehow changed the Court Ordered time share. Please see Exhibit “1”.  

 4.  The request for Court Ordered Supervision should be denied 

Furthermore, Plaintiff argues this Court should order supervised visitation of the Defendant 
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with the minor child. As Plaintiff could be tragically separated from seeing the minor child if 

Mohamad takes the child to Saudi Arabia, despite the fact that Plaintiff has the ability to seek 

custody in Saudi Arabia. Plaintiff again cites to no case law for the supervised visitation 

proposition, only that the mother could be separated from the minor child and it would be tragic. 

The United States Court of Appeals, First Circuit in da silva held that a party must show by clear 

and convincing evidence that there is a grave risk that return would expose the child to physical 

or psychological harm. da Silva v. de Aredes, 953 F.3d 67, 73 (1st Cir. 2020). The da silva Court 

goes on and states that “the harm must be ‘something greater than would normally be expected 

on taking a child away from one parent and passing [the child] to another.’ da Silva v. de Aredes, 

953 F.3d 67, 73 (1st Cir. 2020) citing Walsh v. Walsh, 221 F.3d 204, 218 (1st Cir. 2000). This 

defense is not “a vehicle to litigate (or relitigate) the child's best interests.” da Silva v. de Aredes, 

953 F.3d 67, 73 (1st Cir. 2020) citing Danaipour, 286 F.3d at 14.  

In da Silva, the Court found the claims of abuse against the minor child were that the minor 

was essentially abused from seeing the instances of conflict between her parents, or that the 

conflict between her parents demonstrates that minor would be at grave risk of da Silva abusing 

her in the future. da Silva v. de Aredes, 953 F.3d 67, 73 (1st Cir. 2020) The Appellate Court 

noted that while da Silva “on occasion ... engaged in some degree of physical assault or abuse,” 

the abuse was not so severe as in Walsh. The court found that da Silva never abused A.C.A. 

Unlike in Walsh, the “physical assault or abuse” here never resulted in any hospital visits by de 

Aredes, police complaints, or arrests. And de Aredes's own testimony about the abuse was often 

conflicting or inconsistent.” da Silva v. de Aredes, 953 F.3d 67, 74 (1st Cir. 2020) 

The U.S. Supreme Court in Monasky followed the same rationale regarding abuse allegations: 

“Monasky raised below an Article 13(b) defense to Taglieri's return petition. In 

response, the District Court credited Monasky's “deeply troubl[ing]” allegations of 

her exposure to Taglieri's physical abuse. App. to Pet. for Cert. 105a. But the 

District Court found “no evidence” that Taglieri ever abused A.M.T. or otherwise 

disregarded her well-being. Id., at 103a, 105a. That court also followed Circuit 

precedent disallowing consideration of psychological harm A.M.T. might 

experience due to separation from her mother. Id., at 102a. Monasky does not 
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challenge those dispositions in this Court.” 

 

Monasky v. Taglieri, 140 S. Ct. 719, 729 (2020) 

 

Here, Plaintiff alleges that Mohamad abused her but the allegations have shown to be 

inconsistent and conflicting. There are no allegations that Mohamad ever abused the minor child. 

While there was a singular police complaint, the officers that responded the day prior did not find 

any allegations of abuse, Plaintiff has never alleged she went to the hospital, and Mohamad has 

not been arrested or charged with any crimes related to any alleged abuse.  

“The decision whether to order supervised visitation must depend, however, on the particular 

facts of the case, and the unwillingness of the noncustodial parent's native country to enforce the 

trial court's custody order is not controlling.” Al-Zouhayli v. Al-Zouhayli, 486 N.W.2d 10, 13 

(Minn. Ct. App. 1992). In Al-Zouhayli, the appellate court found some past statements and 

conduct troubling about the party’s intention to remove the minor child to either Syria or Saudi 

Arabia but when looking at the totality of the circumstances determined that court ordered 

visitation was not in the minor child’s best interest. The trial court in that matter was required to 

balance the harmful effect of supervised visitation on the parent-child relationship against the 

risk of abduction. Id. When the sole allegation of endangerment is risk of abduction, the district 

court should weigh the harmful effect of supervised visitation on the parent-child relationship 

against the risk of abduction to determine the best interests of the child. Olupo v. Olupo, No. C8-

02-109, 2002 WL 1902892, at *2 (Minn. Ct. App. Aug. 20, 2002) citing Al-Zouhayli v. Al-

Zouhayli, 486 N.W.2d 10, 13 (Minn.App.1992). 

Here, Mohamad has not made any substantiated threats of abduction. The only party that ever 

tried to leave the state with the minor child was Plaintiff as shown by the Police officer’s report 

from February 9, 2020. Mohamad has always maintained the child’s best interest, Plaintiff 

“offered” to allow Mohamad to see his son while supervised but it would have to be at the police 

station or at child haven. Mohamad declined the visitation not because he did not want to see his 

son but because he had the minor child’s best interest in mind and he did not want to potentially 
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expose his child to Covid-19, especially after the minor child just came out of “quarantine” for 

Covid-19.  

Lastly, Plaintiff has not shown there are any substantiated threats that Mohamad would take 

the minor child from Nevada before being lawfully allowed to do the same. Mohamad has done 

everything above aboard and has come to this Court for all of his requested relief. Even prior to 

any Court Order, Mohamad listened to the LVMPD metro officers that responded on February 

9th, 2020, that told him to contact LVMPD if he needed to get anything from his apartment which 

he did on February 10th, 2020. Therefore, this Court should deny Plaintiff’s requested relief.  

 

B. Mohamad cannot abduct the Minor Child from Nevada as this Court has already 

Ordered it does not have Subject Matter Jurisdiction over the Divorce and thereby 

ruled that Nevada is not the Minor Child’s Home State.  

 

Mohamad cannot abduct the minor child as this is not the minor’s home state. If this Court 

dissolves or modifies the TPO since there is no longer emergency jurisdiction and issues a return 

order, this case can be closed, and the Minor Child can return to his home state. On or about July 

5, 2020, Mohamad filed a Petition for Custody in Saudi Arabia. As of the time of the filing of 

the instant Motion, Ahed still has time to file her response to Mohamad’s Saudi Arabia Petition. 

Please see attached as Exhibit 2 a true and correct copy of the Petition.  

1. The Minor is not safe because he lives at Safe Nest 

Plaintiff argues that the minor child is safe with Plaintiff at Safe Nest, but the minor child has 

been to the hospital once since starting to live at the shelter and was recently “quarantined” in 

the shelter to protect his health. Mohamad is still uncertain regarding the purpose of the 

quarantine, or whether the minor child was tested for Covid-19, as there are apparently no 

medical records for the “quarantine” or related treatment. Mohamad has requested the medical 

records related to the quarantine and nothing has been produced. Please see Exhibit 1. This is 

the second time since Plaintiff has moved the Minor Child into the shelter that there has been 
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potential exposure to Covid-19, the first time was in March and were shown in medical records 

produced by Plaintiff in Exhibit D to her Opposition to Dissolve the TPO, attached her as Exhibit 

3.  

Furthermore, on or about March 31, 2020, during the first time Plaintiff had prevented 

Mohamad from seeing his son and solely while in Plaintiff’s custody for the prior six weeks the 

minor child was found to have iron deficiency anemia secondary to inadequate dietary iron 

intake. Please see Exhibit 3.  

Moreover, on July 15, 2020, Mohamad was finally “allowed” to communicate with his son 

through a video conference and Mohamad noticed bruising under his son’s eye.  

2. Plaintiff has not followed the Custody Order and Mohamad has always complied with 

the Court Orders  

The only unlawful actions taken regarding child custody is Plaintiff unlawfully withholding 

the minor child from Mohamad. Regrettably, Plaintiff does not address in her countermotion, 

that she is the only party to violate the child custody orders. Plaintiff despite refusing to allow 

Mohamad his lawfully allowed custodial time, comes to this court seeking relief, knowing that 

if she does not get her requested relief, she will do as before and continue to prevent Mohamad 

from seeing his son. Mohamad has been consistent throughout and has continuously followed 

the Court Orders, he followed the Court Orders while attending school and followed the Court 

Orders after graduating from school.  

3. Mohamad continues to vehemently deny the domestic abuse allegations 

Mohamad denies Plaintiff’s allegations of abuse and has brought a motion to dissolve the 

Protection Order. Mohamad has maintained from the outset the allegations are fabricated to 

further Plaintiff’s agenda to establish residency in the United States. Mohamad has not been 
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charged with any crime related to the police report filed on February 10, 2020. Mohamad has 

filed a motion to dissolve the TPO originally in front of the TPO Court but was continued to this 

Court’s calendar on August 4, 2020. 

4. Mohamad has not made any substantiated threats of absconding with the minor child  

Plaintiff then goes on to state that Mohamad made threats in his motion to take the Child to 

Saudi Arabia. Mohamad does not make threats in the motion, Mohamad has been consistent and 

clear about his intentions this whole time. Mohamad of course wants to take the Minor Child to 

Saudi Arabia, that is the stated purpose of the Motion but it is not a threat, it is done lawfully by 

placing the issues in front of the Court. Mohamad has never hid the fact that he wants to leave 

the United States with the minor child.  If the Minor Child is forced to remain in the United 

States, then Mohamad will have a choice to make and that is to either be deprived from seeing 

his son or to violate immigration law. This Court should not place Mohamad in a situation to 

have to make that choice, Mohamad has complied with the law and as soon as Plaintiff lost, she 

stopped following the law.  

5. Plaintiff has already tried to leave Nevada to go to Maryland with the Minor Child 

Plaintiff argues that Mohamad has not stated were he believes Plaintiff would go if she 

abducted the minor child, but Mohamad was clear he believes Plaintiff would go to Maryland as 

that is where she told police she was going when she called LVMPD on February 9th. If Plaintiff 

does not go to Maryland, Mohamad believes she will go anywhere to further her agenda to live 

in the United States. Mohamad believes Plaintiff is exploiting their minor child as a pawn to 

further her end game of obtaining legal residency. Plaintiff comes from a wealthy family, she 

attended private school growing up, has completed the majority of her requirements for an 

undergraduate degree, and has significant amounts of jewelry and gold with her parents in Saudi 
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Arabia. Please see attached as Exhibit 4 photos of some of Plaintiff’s gold and jewelry, 

screenshots of her families Facebook profiles for their import/export business and restaurants. 

Further, despite having significant wealth, Plaintiff has shown that she is willing to stay in a 

shelter to further her agenda of gaining residency in the United States. The fact that Plaintiff has 

significant assets in Saudi Arabia and that it would be hard to determine all the assets without 

expending significant resources is yet another reason that this is the improper jurisdiction.  

Mohamad reiterates that all of Plaintiff’s actions are with the intent to further her objection 

of obtaining lawful residency status including her exploitation of their minor child.  

6. Plaintiff has not provided any evidence that she will be deprived due process in Saudi 

Arabia or that the Courts will not consider the best interest of the child 

 

Other than to state that Plaintiff will be afforded due process in Saudi Arabia and that the 

custody arrangement will consider the child’s wellbeing, Mohamad will not address all of 

Plaintiffs conclusory allegations regarding the law of Saudi Arabia as this Court has determined 

Nevada is not the minor child’s home state. Furthermore, Plaintiff’s countermotion is devoid of 

any actual reference to the law in Saudi and only uses tropes and “common knowledge” as a way 

to excite emotion. Plaintiff should be excluded from introducing anything related to the law in 

Saudi Arabia in her reply as she did not produce even a modicum of law related to her allegations 

in her countermotion only common knowledge stereotypes.  

The Plaintiff essentially requests this Court to make the United States a place where a Saudi 

citizen, resident or businessman, or a long list of other countries cannot bring their family. As 

Plaintiff’s requested relief would allow for a wife to threaten divorce the minute, the parties 

stepped foot on United States soil and that no court in the United States should require the minor 

child to return to their home country. Even though Saudi Arabia has significant ties and full 

diplomatic relations with the United States, including the fact that Saudi Arabia is the second 
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leading source of imported oil to the United States. Please see attached as Exhibit 5, a document 

downloaded from the United States State Department. Plaintiff’s requested relief should be 

denied.   

C. Plaintiff’s request for attorney’s fees should be denied.  

 

NRS 125.040  Orders for support and cost of suit during pendency of action. 

      1.  In any suit for divorce the court may, in its discretion, upon application by 

either party and notice to the other party, require either party to pay moneys 

necessary to assist the other party in accomplishing one or more of the following: 

 

 Plaintiff’s arguments that she should be awarded attorney’s fees lacks merit. First, NRS 

125.040 only grants attorney’s fees for a suit in divorce. The divorce has been dismissed and 

therefore this court should not grant fees as the provision is not applicable. Second, Mohamad is 

a graduate student that is no longer employed. Third, Mohamad has retained his counsel through 

the Modest Means Program through the Nevada State bar and pays his own attorney $75.00 per 

hour. Lastly, Mohamad’s motion for a return order is not “bogus” it is substantiated in law and 

only had to be brought because Plaintiff has withheld the minor child.  

Mohamad won his motion to dismiss the divorce case and has been dragged back into 

relitigating the issues since Plaintiff will not produce the minor child. If anyone should be paying 

attorney’s fees it should be Plaintiff to Mohamad as her case was dismissed and now she will not 

return the minor child to his home state. Nor will plaintiff allow Mohamad to physically see his 

son pursuant to the Court Orders. The only reason the motion for a return order had to be filed 

was to prevent Plaintiff from trying an end around attempt at establishing Nevada as the home 

state of the Minor Child after the previous divorce was dismissed. Therefore, Plaintiff’s request 

for attorney’s fees should be denied and this Court should grant Mohamad his attorney’s fees.  

/// 

/// 
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IV. CONCLUSION 

For the above reasons, Mohamad respectfully requests that the Court deny Plaintiff’s 

Countermotion in its entirety.   

 

 Dated this 15th day of July, 2020. 

 

     MARKMAN LAW 

 

 

     By: /s/ DAVID MARKMAN    

           DAVID MARKMAN, ESQ.  

                       Nevada Bar No. 12440 

                       4484 S. Pecos Rd. #130 

      Las Vegas, Nevada 89121 

           (702) 843-5899 

           Attorneys for Mohamad Alhulaibi 
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CERTIFICATE OF SERVICE 

 

Pursuant to NRCP 5(b), I certify that I am an employee of MARKMAN LAW, and that 

on this 15th day of July 2020, I caused the foregoing document entitled MOHAMAD’S 

OPPOSITION TO PLAINTIFF’S COUNTERMOTION, to be served as follows: 

 

 [ x ] pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and Administrative 

Order 14-2 captioned “In the Administrative Matter of Mandatory Electronic 

Service in the Eighth Judicial District Court,” by mandatory electronic service 

through the Eighth Judicial District Court’s electronic filing system;  

 

 [ ] by placing same to be deposited for mailing in the United States Mail, in a sealed 

envelope upon which first class postage was prepaid in Las Vegas, Nevada;  

 

 [   ] pursuant to EDCR 7.26, to be sent via facsimile, by duly executed consent for 

service by electronic means;  

 

 [   ] sent out for hand-delivery via Receipt of Copy. 

 

To the attorney(s) listed below at the address, email address, and/or facsimile number 

indicated below: 

APRIL GREEN, ESQ. 

Nevada Bar 8340C 

BARBARA BUCKLEY 

Nevada Bar No. 3918 

LEGAL AID CENTER OF SOUTHERN NEVADA, INC. 

725 E. Charleston Blvd. 

Las Vegas, NV 89104 

asgreen@lacsn.org 

 
 

/s/ David Markman 

      David Markman, Esq.  
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a. The Honorable T. Arthur Ritchie, Eighth Judicial District Court

Judge, Family Division, case number D-20-606093-D, Ahed Said

Senjab v. Mohamad Abulhakim Alhulaibi. 

3. Identify each Appellant and the name and address of counsel for
each Appellant:

a. Appellant: Ahed Said Senjab

b. Counsel for Appellant: Marshal S. Willick Esq.
Appellate: Nevada Bar No. 2515

WILLICK LAW GROUP
3591 E. Bonanza Road Suite 200
Las Vegas, Nevada 89110

Trial: April S. Green, Esq.
Nevada Bar No. 8340
725 East Charleston
Las Vegas, Nevada 89104

4. Identify each Respondent and the name and address of appellate
counsel, if known, for each Respondent (if the name of a
Respondent’s appellate counsel is unknown, indicate as much and
provide the name and address of that Respondent’s trial counsel):

a. Respondent: Mohamed Alhulaibi

b. Counsel for Respondent: David Markman, Esq.
Nevada Bar No. 12440
MARKMAN LAW
4484 S. Pecos Road, Ste 130
Las Vegas, Nevada 89121

5. Indicate whether any attorney identified above in response to
question 3 or 4 is not licensed to practice law in Nevada and, if so,
whether the district court granted that attorney permission to
appear under SCR 42 (attach a copy of any district court order
granting such permission):

a. All counsel referenced above are licensed to practice law in the

State of Nevada.

6. Indicate whether Appellant was represented by appointed or
retained counsel in the district court:

a. Appellant was represented by pro-bono counsel, April Green,

Esq., during the district court proceedings. See Number 3.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the WILLICK LAW 

GROUP and that on this 17th   day of July, 2020, I caused the above and foregoing

entitled document Case Appeal Statement, to be served as follows:

[ X ] By placing same to be deposited for mailing in the United States Mail,
in a sealed envelope upon which first class postage was prepaid in Las
Vegas, Nevada.

[   ] Pursuant to NRCP 5(b)(2)(D), by email by duly executed consent for
service by electronic means.

[   ] By hand delivery with signed Receipt of Copy.

[   ] By First Class, Certified U.S. Mail.

To the following at the address, email address, and/or facsimile number

indicated below:

David Markman, Esq.
Markman Law

4484 S. Pecos Road, Ste. 130
Las Vegas, Nevada 89121
Attorneys for Defendant

April S. Green, Esq.
Barbara E. Buckley, Esq.

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.
725 East Charleston Blvd.

Las Vegas, NV  89104
Co-Counsel for Plaintiff

/s/Justin K. Johnson
                                                                      
An Employee of the WILLICK LAW GROUP
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SUPP
WILLICK LAW GROUP
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 2515
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Las Vegas, NV  89110-2101
Phone (702) 438-4100; Fax (702) 438-5311
email@willicklawgroup.com
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DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

AHED SAID SENJAB, CASE NO:
DEPT. NO:

D-20-606093-D
H

Plaintiff,

vs.

MOHAMAD ALHULAIBI, DATE OF HEARING:
TIME OF HEARING:

8/4/2020
11:00 am

Defendant.

ORAL ARGUMENT Yes X No

SUPPLEMENT OF APPELLATE COUNSEL
CONCERNING THE PENDING CROSS-MOTIONS, NRS 125D

APPLICATION, AND STAY REQUEST ON APPEAL

I. INTRODUCTION

The Willick Law Group has accepted the pro bono placement of the appeal of

Plaintiff, Ahed Senjab, in the appeal from the order of dismissal; we have also, on a

more limited basis, associated in the district court action for the proceedings

remaining pending the appeal.  As part of those efforts, appellate counsel  submits the

following as a supplement to Plaintiff’s Opposition filed on July 2, 2020. 
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II. SUPPLEMENT TO OPPOSITION

A. The Legal Test for Issuance of a Stay

Stay motions are ordinarily to be presented to the district court under NRCP

62.  The tests applied in considering whether to grant a stay was set forth in Fritz

Hansen1 and reiterated in the revised NRAP 8(c):

(1) Whether the object of the appeal or writ petition will be defeated if the stay

is denied;

(2) Whether appellant/petitioner will suffer irreparable or serious injury if the

stay is denied;

(3) Whether respondent/real party in interest will suffer irreparable or serious

injury if the stay is granted; and

(4) Whether appellant/petitioner is likely to prevail on the merits in the appeal

or writ.

The elements are individually examined below.

1. The Object of the Appeal Would Be Defeated by Lack of a

Stay

As expressed in her original opposition, Ahed is fearful that Mohamed will

abduct the child, as he has threatened to do both in his filings and in his private

comments to her, and refuse her contact.  If that happens, it is expected that 

Mohamed will return to Saudi Arabia or another middle eastern country that does not

respect the rights of women or mothers.  The minor child will be denied contact with

his mother and the subject of the Appeal will be effectively destroyed, as the reversal

would be ineffectual to achieve the requests made in the Complaint for Divorce.

1 Fritz Hansen A/S v. Eighth Judicial Dist. Court, 116 Nev. 650, 6 P.3d 982 (2000).

-3-

AA000377



WILLICK LAW GROUP
3591 East Bonanza Road

Suite 200
Las Vegas, NV 89110-2101

(702) 438-4100

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2. “Irreparable Harm” – Plaintiff

As to custody, Ahed is considered a lesser human having fewer rights then men

in the Middle East.2  If a stay is denied, Mohamad would have little difficulty

ensuring she is never allowed to see her son again.  As to the divorce itself, refusing

to grant the stay could conceivably permit the case to go forward, after appeal and

remand, but it would be a hollow exercise if the most important aspect of the case was

permanently removed.

Not granting Ahed’s request for a stay would cause her irreparable harm.   

3. “Irreparable Harm” – Defendant

The Defendant would receive no harm from a stay as he would not lose

anything by waiting for the Appeal to resolve.  His son would not be beyond his

reach.  While there are temporary difficulties arranging for visitation compatible with

preventing abduction, due to Ahed’s utter poverty, living in a shelter, and the ongoing

pandemic, all of those difficulties are being addressed and should be resolvable in the

near term.  As to the divorce itself, Mohamed loses absolutely nothing by issuance

of the stay of the dismissal, other than the ability to further injure Ahed economically

and otherwise, with impunity.

4. Likelihood of Prevailing

There are many factors that show Ahed has a high likelihood prevailing on her

appeal.  Among these are that child custody should be retained no matter the ruling

on divorce jurisdiction under the UCCJEA, and the reality that national case law for

decades, which the Nevada Supreme Court is expected to endorse, indicates that the

2 In most Sharia law countries, it requires affidavits from two (or three) women to weigh
equally against one of a man; as detailed in the cases listed below, there is a pervasive absence of
either due process or equal protection in such countries, which is why they have been labeled to
“violate fundamental principles of human rights” under the UCCJEA and otherwise.  See NRS
125A.225(3).
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divorce can and should be permitted to proceed here irrespective of concerns about

“domicile” under federal immigration law.

a. Child Issues Must Be Heard Here (UCCJEA

Jurisdiction)

Subject matter jurisdiction over child custody is governed by the UCCJEA,3

and is a completely distinct analysis from divorce jurisdiction.4  It is not discretionary,

and there are no “gray areas.”  Every state (except Massachusetts) has adopted the

UCCJEA as its controlling authority on the issue of child custody jurisdiction.

The objectives of the UCCJEA are to prevent jurisdictional conflicts and re-

litigation of child custody issues, and to deter child abduction.5  The UCCJEA

addresses those objectives by limiting to one court – usually the “home state” court

– the authority to make custody determinations, even though more than one court may

have personal jurisdiction over the parties and a legitimate interest in the parent-child

relationship.6  The UCCJEA thus elevates “home state” to central importance in

custody determinations.7

A child’s “home state” is the state in which a child lived with a parent or a

person acting as a parent for at least 6 consecutive months, including any temporary

3 NRS 125A.305.

4 The test is considerably different from the personal jurisdiction test for divorce – the statute
states on its face that “physical presence of, or personal jurisdiction over, a party or a child is not
necessary or sufficient to make a child custody determination.”  NRS 125A.305(3).  See generally
Marshal Willick, The Basics of Family Law Jurisdiction, 22 Nev. Fam. L. Rep., Fall, 2009, at 11,
updated (and part of the Clark County Family Court Benchbook), posted at
http://willicklawgroup.com/published-works/.

5 UCCJEA § 101 (1997), cmt., 9 U.L.A. 657 (1999); see also, e.g., Ruffier v. Ruffier, 190
S.W.3d 884, 889 (Tex. App. 2006).

6 See Ogawa v. Ogawa, 125 Nev. 660, 221 P.3d 699 (2009), citing to Hart v. Kozik, 242
S.W.3d 102, 106-07 (Tex. App. 2007).

7 See NRS 125A.305.
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absence from the state, immediately before commencement of a child custody

proceeding.8  Where, as here, the child and both parents have left a prior state and

moved to this state when proceedings have been filed, only this state has jurisdiction

to proceed, and the prior state has no authority to do so.9

The applicable test is for “residence” under Nevada law (meaning actual

physical location), not “domicile.”10  The official comments to the UCCJEA make it

clear that the statutory language is intended to deal with where the people involved

actually live, not with any sense of a technical domicile.

Here, the child is 1.5 years of age and has resided exclusively in Las Vegas,

Nevada for most of that time.  As discussed below, Mohamed conflates “home state”

with “habitual residence,”11 making his assertions irrelevant (as well as legally

8 NRS 125A.085(1).

9 See NRS 125A.305:
     (a) This State is the home state of the child on the date of the commencement of the proceeding
or was the home state of the child within 6 months before the commencement of the proceeding and
the child is absent from this State but a parent or person acting as a parent continues to live in this
State;
     (b) A court of another state does not have jurisdiction pursuant to paragraph (a) or a court of
the home state of the child has declined to exercise jurisdiction on the ground that this State is the
more appropriate forum pursuant to NRS 125A.365 or 125A.375 and:
           (1) The child and the child’s parents, or the child and at least one parent or a person acting
as a parent, have a significant connection with this State other than mere physical presence; and
         (2) Substantial evidence is available in this State concerning the child’s care, protection,
training and personal relationships;
     (c) All courts having jurisdiction pursuant to paragraph (a) or (b) have declined to exercise
jurisdiction on the ground that a court of this State is the more appropriate forum to determine the
custody of the child pursuant to NRS 125A.365 or 125A.375; or
     (d) No court of any other state would have jurisdiction pursuant to the criteria specified in
paragraph (a), (b) or (c).
[Emphasis added.]

10 Davis v. Ewalefo, 131 Nev. 445, 352 P.3d 1139 (2015) (“Ewalefo’s and E.D.’s residency
made Nevada E.D.’s “home state” as defined in NRS 125A.085 when Davis filed this action”).

11 See Mohamed’s Opposition filed July 15.
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incorrect, as discussed below).  “Home State” and “habitual residence” are completely

different things.12

No other “state” has jurisdiction for multiple reasons, including that (1) that

everyone has left the prior state; (2) there is no Home State that could exercise CEJ

under American UCCJEA definitions; and (3) since all parties had been in Nevada

for months at the time the proceedings were brought here, this state has a significant

connection with the parties and child and the only relevant evidence is here. 

Additionally, as detailed below, neither Syria nor Saudi Arabia is eligible to be

considered a “state” for UCCJEA purposes, so there is no “other state” to consider,

even if one of the parents was still living there.

In short, Nevada, and only Nevada, can legitimately assert child custody

jurisdiction, and the courts of this state have the duty to protect the children within

its borders irrespective of any dispute over the power of its courts to grant a divorce

to foreign nationals lawfully residing here.  Ahed is very likely to prevail in this

appeal and, at minimum, obtain an order that this Court has the authority and the

obligation to decide all issues of child custody, visitation, and support.

b. Syria and Saudi Arabia are Ineligible to be Considered

“States” under the UCCJEA

In multiple filings, including his Opposition filed on July 15, Mohamed

informs the Court of his intention to remove the child to Saudi Arabia as soon as

possible,13 and further (at 7) that he has already filed a petition for custody in Saudi

Arabia although neither party nor the child lives there.

12 See Ogawa v. Ogawa, 125 Nev. 660, 221 P.3d 699 (2009).

13 In a burst of illogic, Mohamed asserts (at 7) that he cannot “abduct” the child because this
Court has given him permission to take the child and leave by reason of its dismissal of the divorce
complaint, which he asserts constitutes a “ruling” that Nevada is not the child’s home state.  This
Court made no such ruling and in fact never did a UCCJEA analysis at all.
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If that petition had been filed in another American state, or even another

western country, this Court might have duties to have a UCCJEA conference due to

a “simultaneous proceeding.”  There is no such duty here.

As found by a large number of states, neither Saudi Arabia nor Syria can be

considered a “state” under the UCCJEA because they are Sharia law countries that

“violate fundamental principles of human rights” and are therefore barred from being

considered places of “simultaneous proceedings” under the UCCJEA.14  Neither is a

signatory to the Hague Convention on the Civil Aspects of International Child

Abduction, and both are on the State Department’s list of non-compliant countries.15 

14 See NRS 125A.225(3); see also, e.g., Ali v. Ali, 279 N.J. Super. 154, 652 A.2d 253 (1994)
(“the law of the Sharia court was arbitrary and capricious and could not be sanctioned by the court,
which used the best interest of the child as the overriding concern”; “the law of the Sharia court with
regard to custody determinations offended the public policy of New Jersey”); Ivaldi v. Ivaldi, 147
N.J. 190, 685 A.2d 1319 (1996) (“[I]f the Moroccan court denies the father procedural due process
or refuses to consider Lina’s best interests, the Family Part may then refuse to enforce the Moroccan
decree”); Mustafa v. Elfadli, 2013-Ohio-1644 (2013) (“A decree of divorce will not be recognized
by comity where it was obtained by a procedure which denies due process of law in the real sense
of the term, or was obtained by fraud, or where the divorce offends the public policy of the state in
which recognition is sought, or where the foreign court lacked jurisdiction” (quoting Kalia v. Kalia,
151 Ohio App. 3d 145, 783, N.E.2d 623, and finding that the Sudanese divorce proceeding denied
the wife due process); Charara v. Yatim, 78 Mass. App. Ct. 325, 937 N.E.2d 490 (2010) (“the
probate court properly concluded that no deference was due the custody order issued by the Jaafarite
Court because the order was no made in ‘substantial conformity’ with Massachusetts law regarding
the best interest of the children, in according with Mass. Gen. Laws Ann. ch. 209B, § 14. Rather, the
Jaafarite Court only considered the father's fitness when awarding custody”); Alkhairy v. Aloum, 104
Va. Cir. 324 (2020) (the “Jordanian divorce was not granted comity because there were no
reasonable residency and domiciliary requirements prior to the divorce proceedings being instituted
where the husband filed the divorce through an agent (a relative) in Jordan, neither the husband nor
the wife were present for the divorce, notice to the wife of the proceedings was subsequently posted
to her parents’ home in Jordan, the parties were residents and domiciliaries of Virginia, the marital
home was located in Virginia, and both parties were employed in Virginia”); Melika v. Eskaros,
2019 IL App (1st) 182192-U.  There are many others.

15 https://travel.state.gov/content/travel/en/Intercountry-Adoption/Adoption-Process/
understanding-the-hague-convention/convention-countries.html.  The State Department reports that
neither Syria nor Saudi Arabia are signatories to the 1980 Hague Convention on the Civil Aspects
of International Child Abduction (Hague Abduction Convention), nor are there any bilateral
agreements in force between Syria or Saudi Arabia and the United States concerning international
parental child abduction that would permit recovery of such children once removed. 
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Syria is an active war zone.  The fact that no children removed to either country has

any realistic chance of being recovered is a factor this Court should consider when

deciding custodial and visitation orders.16

Mohamed’s filing of a supposed “custody” case in Saudi Arabia is irrelevant

for UCCJEA purposes except to put this Court on notice of his intention to remove

the child from this country and permanently remove decisions as to his custody from

anything that could be considered a legitimate legal process compatible with

fundamental notions of due process, equal protection, and human rights.

c. The Supreme Court is Likely to Reverse the Order of

Dismissal as to Divorce Jurisdiction

NRS 125.020(1) provides five bases for finding jurisdiction to grant a divorce,

and all are applicable here.17  The statute on its face and case law going back a

century makes it clear that Nevada law is concerned with residence, not domicile, as

a basis for divorce jurisdiction.18

With due respect, the ruling of a federal court as to interpretations of

immigration law are not controlling; as the United States Supreme Court has

repeatedly stated:  “We have consistently recognized that ‘the whole subject of the

domestic relations of husband and wife, parent and child, belongs to the laws of the

https://travel.state.gov/content/travel/en/International-Parental-Child-Abduction/International-Par
ental-Child-Abduction-Country-Information/SaudiArabia.html.

16 See, e.g., Davis v. Ewalefo, 131 Nev. 445, 352 P.3d 1139 (2015) (where a credible threat
exists that a parent would abduct or refuse to return a child, the Hague Convention status of other
countries is very relevant; noting that some courts have adopted “a bright-line rule prohibiting
out-of-country visitation” to those places in those circumstances).

17 (a) In which the cause therefor accrued; (b) In which the defendant resides or may be
found; (c) In which the plaintiff resides; (d) In which the parties last cohabited; and (e) If plaintiff
resided 6 weeks in the State before suit was brought.

18 See, e.g., State v. District Court, 68 Nev. 333, 232 P.2d 397 (1951) (finding that physical
presence in the county for 6 weeks was required even when the cause of action accrued here).
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States and not to the laws of the United States.’”19  Even those scholars concerned

with potential interstate full faith and credit issues relating to divorce decrees based

on residence have recognized that every state has the right to grant a divorce based

on the residence of a person within its territorial borders.20

For many decades, this state has permitted military members to file as divorce

plaintiffs despite having domicile elsewhere, and despite federal law stating that

neither members nor their spouses gain or lose domicile or residence by virtue of

being stationed here.21  Many other states do the same, and have for many decades,

with decisions from their appellate courts repeatedly upholding the jurisdiction of

their courts to grant those divorces.22  This Court explicitly considered, and rejected,

an attack on its jurisdiction to grant a divorce in a military case where the opposing

19 Rose v. Rose, 481 U.S. 619, 625, 107 S. Ct. 2029, 95 L. Ed.2d 599 (1987).

20 See Roddy M. Ligon, Jr., Is Domicile a Jurisdictional Prerequisite to a Valid Divorce
Decree?, U.S. A.F. JAG BULL., Jan. 1961.  In this case, since Mohamed is present in this state and
has had the opportunity to litigate any questions of jurisdiction, he is foreclosed from challenging
the jurisdiction of our courts in any other forum, ever.  Sherrer v. Sherrer, 334 U.S. 343, 345 (1948).

21 The Servicemembers Civil Relief Act (“SCRA”), 50 U.S.C. App. §§501-597b1, was
amended by the “Military Spouses Residency Relief Act” in 2010 to essentially extend to spouses
of military personnel the protections previously afforded just to military members:

A spouse of a military member accompanying a servicemember who is on military
orders who relocates from one State to another neither loses nor gains a domicile or
State of residence by that relocation for purposes of federal or State voting rights or
taxation.

22 See, e.g., Wallace v. Wallace, 320 P.2d 1020 (N.M. 1958) (it is “within the power of the
legislature to establish reasonable bases of jurisdiction other than domicile. . . . Assuming that
appellant is correct in his contention that the parties were not domiciled in New Mexico at the time
instant action was filed, does it follow that the court was without jurisdiction? We think not.”);
Wheat v. Wheat, 318 S.W.2d 793, 797 (Ark. 1958) (upholding state law based on residency rather
than domicile); Craig v. Craig, 56 P.2d 464 (Kan. 1936) (upholding divorce based on residence
rather than domicile).
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party claimed that the military member remained a domiciliary of Oregon and

therefore could not file here despite being a resident for years.23

Residential intent has been defined as the intent to remain in Nevada

permanently, or to make it home for at least an indefinite time;24 it is undisputed that

Ahed has that intent, irrespective of any considerations of “domicile.”

The Nevada Supreme Court noted in Lewis v. Lewis25 that in a prior opinion,

it had construed the divorce laws such that “actual corporeal presence was necessary

to the establishment of such a residence as would give a court jurisdiction to grant a

divorce,” and that the Nevada Legislature had re-enacted the law using the same

language after the Court had so held, and therefore had “legislatively adopted” the

Court’s construction.26

In Williams v. North Carolina,27 the United States Supreme Court held: 

Subject matter jurisdiction over the marriage itself is present as long as the

court has personal jurisdiction over either of the parties to the marriage, and

every state is required under the Full Faith and Credit clause of the United

States Constitution to recognize decrees entered by other states had such

personal jurisdiction over one party and afforded notice in accordance with

procedural due process.

23 See Lowman v. Lowman, No. 06D367478D (expressly rejecting motion based on alleged
lack of subject matter jurisdiction on the basis of the plain language of NRS 125.020).

24  Lamb v. Lamb, 57 Nev. 421, 430, 65 P.2d 872, 875 (1937); see also Latterner v. Latterner,
51 Nev. 285, 290, 274 P. 194, 195 (1929).

25 Lewis v. Lewis, 50 Nev. 419, 425, 264 P. 981, 982 (1928).

26 Since Lewis the legislature has “re-enacted” the same statute another three times.

27 Williams v. North Carolina, 317 U.S. 287 (1942); see also Sherrer v. Sherrer, 334 U.S.
343 (1947); Coe v. Coe, 334 U.S. 378 (1947).
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Since Ahed filed a Complaint for Divorce in Nevada, she has subjected herself,

personally, to the jurisdiction of the court.28 Since the court has personal jurisdiction

over Ahed, it has subject matter jurisdiction over the marriage.

In short, the public policy and other considerations relating to divorce

jurisdiction resemble those for child custody jurisdiction, and indicate that Ahed is

very likely to prevail in this appeal on that point as well.  As one commentator put it:

“It is not clear how making it practically impossible for parties to divorce benefits the

parties themselves or society as a whole, and the concern that individuals have

effectively been denied access to divorce has induced some states not to require

domicile in other contexts as well.”

B. Mohamed’s Hague Arguments are Irrelevant; Impact on NRS 125D

Applications

Mohamed goes on at length (at 3-7) about the Hague Convention in his most

recent Opposition, filed on July 15, 2020.  However, no Hague case has been filed –

there are very strict procedural and substantive requirements for such cases, the first

of which is that both countries allegedly at issue are signatories to the Hague

Convention.  Neither Syria nor Saudi Arabia is such a state, however, making the

entirety of Mohamed’s arguments and citations utterly irrelevant.29

If the Court requires more detailed briefing on the Hague Convention, we can

supply it, but at the end of that process this Court would find that even if the

Convention is relevant and at issue in this case – and it isn’t – Nevada is the Habitual

28 See Vaile v. District Court, 118 Nev. 262, 44 P.3d 506 (2002).

29 Ogawa v. Ogawa, 125 Nev. 660, 221 P.3d 699 (2009).
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Residence of the child, Ahed is necessarily exercising “rights of custody” under the

law,30 and no removal would be appropriate under any legal standard.

In the meantime, this Court does have pending before it applications under

NRS 125D, which provides in part that “wrongful removal” is exactly what Mohamed

is threatening – “the taking of a child that breaches rights of custody or visitation

given or recognized pursuant to the law of this State.”31  Mohamed’s admissions of

an intent to remove the child from the jurisdiction in derogation of Ahed’s custodial

rights is definitionally a statement of intent to violate Ahed’s rights of custody and

the child’s best interest under NRS 125C.0035(l).

Mohamed’s statement of intent provides the Court with jurisdiction to impose

an NRS 125D order, since the jurisdictional section of the Nevada enactment32

includes the express statement that “A court of this State has temporary emergency

jurisdiction pursuant to NRS 125A.335 if the court finds a credible risk of abduction.”

III. CONCLUSION

Ahed respectfully requests that the Court grant the following relief:

1. Deny the Defendant’s Motion in its entirety.

2. Award temporary primary physical custody of the parties’ minor

child to Ahed, as a matter of emergency jurisdiction, pending

conclusion of the appeal.

3. Require the Defendant to turn over his and the minor child’s

passport for safekeeping.

30 NRS 125C.0015 provides that parents have joint legal and physical custody of their child
until otherwise ordered by a court of competent jurisdiction.  No such order has ever been made.

31 NRS 125D.120.  Again, Ahed is necessarily exercising “rights of custody” under Nevada
law.

32 NRS 125D.160.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the WILLICK LAW 

GROUP and that on this 17th   day of July, 2020, I caused the above and foregoing

entitled document Case Appeal Statement, to be served as follows:

[ X ] By placing same to be deposited for mailing in the United States Mail,
in a sealed envelope upon which first class postage was prepaid in Las
Vegas, Nevada.

[   ] Pursuant to NRCP 5(b)(2)(D), by email by duly executed consent for
service by electronic means.

[   ] By hand delivery with signed Receipt of Copy.

[   ] By First Class, Certified U.S. Mail.

To the following at the address, email address, and/or facsimile number

indicated below:

David Markman, Esq.
Markman Law

4484 S. Pecos Road, Ste. 130
Las Vegas, Nevada 89121
Attorneys for Defendant

April S. Green, Esq.
Barbara E. Buckley, Esq.

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.
725 East Charleston Blvd.

Las Vegas, NV  89104
Co-Counsel for Plaintiff

/s/Justin K. Johnson
                                                                      
An Employee of the WILLICK LAW GROUP
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PET/MOT 

DAVID MARKMAN, ESQ.  

Nevada Bar No. 12440 

MARKMAN LAW 

4484 S. Pecos Rd Ste. 130 

Las Vegas, Nevada 89121 

Phone: (702) 843-5899 

Fax: (702) 843-6010  

Attorneys for Mohamad Alhulabi 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * * 

AHED SAID SENJAB 

 

  Plaintiff, 

 

vs. 

 

MOHAMAD ALHULAIBI 

 

  Defendants. 

 

 

CASE NO.:  D-20-606093-D 

 

DEPT. NO.:  H 

 

ORAL ARGUMENT REQUESTED 

 

 

MOHAMAD ALHULAIBI’S REPLY IN SUPPORT OF EX PARTE 

PETITION/MOTION FOR AN ORDER REQUIRING PRODUCTION OF THE MINOR 

CHILD; FOR THE ISSUANCE OF A WARRANT FOR THE PICK-UP OF THE MINOR 

CHILD; FOR AN ORDER PREVENTING ABDUCTION OF THE MINOR CHILD 

PURSUANT TO NRS 125D; FOR A RETURN ORDER FOR THE MINOR CHILD TO 

HIS HOME COUNTRY OF SAUDI ARABIA 

AND 

MOHAMAD’S MOTION TO STRIKE PLAINTIFF’S SUPPLEMENT OF APPELLATE 

COUNSEL CONCERNING THE PENDING CROSS MOTIONS, NRS 125D 

APPLICATION , AND STAY TO REQUEST ON APPEAL   

Defendant Mohamad Alhulaibi (“Mohamad”) by and through his counsel of record 

MARKMAN LAW hereby submits this Ex Parte Petition/Motion For An Order Requiring 

Production Of The Minor Child; For The Issuance Of A Warrant For The Pick-Up Of The Minor 

Child; For An Order Preventing Abduction Of The Minor Child Pursuant To NRS 125d; and for 

a Return Order For The Minor Child To His Home Country Of Saudi Arabia. 

Case Number: D-20-606093-D

Electronically Filed
7/28/2020 11:47 PM
Steven D. Grierson
CLERK OF THE COURT
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 This Motion is made and based upon the following Memorandum of Points and 

Authorities along with Exhibits and any oral argument the Court may consider.   

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

On March 24, 2020, Ahed Senjab (“Plaintiff” or “Ahed”) filed a complaint for Divorce. 

Thereafter, Mohamad filed a motion to dismiss based on lack of subject matter jurisdiction. After 

briefing including supplemental briefing this Court granted Mohamad’s motion to dismiss based 

on lack of subject matter jurisdiction.  

Since the time this Court granted Mohamad’s motion to dismiss, Ahed has deprived 

Mohamad from seeing the minor child, despite the order in T-20-203688-T, granting Mohamad 

physical custody of Ryan from Friday at 3:00pm to Monday at 10:00am. Mohamad is concerned 

about the well being and safety of his child, as the alleged basis for deprivation of seeing his 

minor child is that Ahed and the minor are in quarantine due to the virus. Mohamad, therefore 

asks this Court to take emergency jurisdiction for the sole and limited purpose of issuing a return 

order for the minor child to his home state of Saudi Arabia. Mohamad is not submitting himself 

to the jurisdiction of this Court by way of this requested relief, which is based upon the Court’s 

temporary emergency jurisdiction to deal with the very real possibility of Ahed’s further 

abduction. This Court as it has already ruled lacks jurisdiction over the parties marriage, 

including the issue of child custody.1 Since the filing of the underlying Motion, Mohamad has 

filed a Motion to Dissolve the protection Order and if this Court will not hear the Motion to 

Dissolve on the merits, it should incorporate the facts in the Motion to Dissolve into this motion 

for purposes of continued and vehement denial of the alleged abuse.  

 
1 See NRS 125D.160(2); NRS 125.470(2); NRS 125A.335(1). The uniform acts go along way toward avoiding a 

“Catch-22” by providing limited immunity- a party participating in a UCCJEA proceeding has immunity from both 

accidental appearance and from service of civil process while litigation the proceedings or while physically present 

to participate in them. NRS 125A.265. This immunity provision covers a party to a child custody proceeding.” 
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I. ANALYSIS 

A. This Court Should not Entertain Ahed’s attempts to shift the Focus from a Return 

order to the Best Interest of the Child Standard 

This Court should not entertain Ahed’s attempts to muddy up the waters by addressing the 

best interest of the Child Standard. The UCCJEA no longer allows courts to exercise jurisdiction 

on the basis of best interest of the child. An official comment to section 14-13-201 states that the 

“best interest” language of the UCCJA was eliminated because it “tended to create confusion 

between the jurisdictional issue and the substantive custody determination.” People In Interest of 

A.B-A., 2019 COA 125, ¶¶ 38-39, 451 P.3d 1278, 1286. This Court has already determined that 

it does not have jurisdiction over the divorce and child custody.  

To address some of the factual issues, before Ahed had deprived Mohamad from seeing his 

son, Mohamad had been watching his son three days a week, while also changing his son’s 

diapers. The Minor child would routinely gain weight while living with Mohamad as he was 

getting healthier and more balanced meals. There is no disputing that Ahed has deprived 

Mohamad from seeing his son for over 2.5 months while in the United States, to say that those 

terms should be continued, can hardly be shown to be in the best interest of the Minor Child. 

Ahed has shown how readily and easily she is wiling to deprive her son from having a connection 

with his father and it is disingenuous for her to state that she will facilitate a relationship between 

Mohamad and his son, when she has clearly shown she will do everything in her power to destroy 

said relationship.  

Mohamad has filed a motion to dissolve the protection order, vehemently denies the 

allegations of abuse contained in the protection order, and continues to be the only parent to abide 

by court orders. For the sake of argument, and only for the sake of argument, even if this Court 

found some of those abuse allegations true, the case law throughout the United States does not 
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allow for abuse allegations to deprive the Home State/Habitual Residence2 from hearing the 

custody matters. “Many cases for relief under the Convention arise from a backdrop of domestic 

strife. Spousal abuse, however, is only relevant under Article 13(b) if it seriously endangers the 

child. The Article 13(b) inquiry is not whether repatriation would place the respondent parent's 

safety at grave risk, but whether so doing would subject the child to a grave risk of physical or 

psychological harm.” Souratgar v. Lee, 720 F.3d 96, 103–04 (2d Cir. 2013); citing Charalambous 

v. Charalambous, 627 F.3d 462, 468 (1st Cir.2010) (per curiam). “We have also been careful to 

note that ‘[s]poradic or isolated incidents of physical discipline directed at the child, or some 

limited incidents aimed at persons other than the child, even if witnessed by the child, have 

not been found to constitute a grave risk.’”  Ermini v. Vittori, 758 F.3d 153, 164–65 (2d Cir. 

2014); see also Khan v. Fatima, 680 F.3d 781, 787 (7th Cir.2012). 

 Here, there are no allegations that Mohamad ever raised even a finger to his son. The only 

allegations of abuse against the minor child all stem from Ahed claiming that Mohamad abused 

her and that somehow capitulates to abuse against the Minor Child. Further, Mohamad 

vehemently denies and has denied from the outset that he has ever abused Ahed. In fact he has 

provided pictures and texts attached to the Motion to Dissolve from the days on which Ahed 

claimed abuse, and the days after the claimed abuse, and not one of those messages or pictures 

show any abuse, let alone severe and sustained abuse. The protection order itself held that “there 

is no evidence to prove the Adverse Party (Mohamad) would not be fit to care for the child.” See, 

March 30, 2020 Court Minutes.  

 
2 Mohamad is aware that the Hague convention is not available in this matter but as in Ogawa the Court can issue 

return orders in substantial compliance with Hague case law authority and can look to case law interpreting the 

Hague to determine how to deal with an international custody dispute (Even when a country is not a party to the 

Hague convention, the court can properly order the return of a minor child.) See Ogawa v. Ogawa, 125 Nev. 660, 

670–71, 221 P.3d 699, 706 (2009). Further, the Hague Convention was the foundation for the UCCJEA. In re 

Marriage of O.T. & Abdou El Alaoui Lamdaghri, No. E058911, 2018 WL 6242412, at *19 (Cal. Ct. App. Nov. 29, 

2018), reh'g denied (Dec. 20, 2018) 
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Ahed then argues that she is closely bonded to the child, and that the one-year old child 

perceives Mohamad as someone who is present in the home. This appears to be another self-

serving argument, first, how would Ahed know the relationship of Mohamad with his son as she 

has not seen them together since February 9th and they have not shared a home since that time. 

Second, interpreting how a one year old sees or perceives his mother and/or father seems to be a 

ludicrous proposition, especially when Ahed has done everything in her power to prevent 

Mohamad from being more closely bonded with his son. Ahed has recently “allowed” Mohamad 

to have videoconferences with his son, during these videoconferences, his son is overjoyed when 

Mohamad gets on the videoconference, probably because he misses his father.    

B. The Court Should Issue a Pick-Up order as Requested.  

 Ahed is very clever in turning around the proposition that she has absconded with the 

Minor Child into an argument about the fact that domestic violence was never discussed in the 

underlying motion. First, the underlying motion discusses the TPO and that Mohamad has filed 

a motion to dissolve the TPO. Second, the record is littered with discussions about the TPO and 

Mohamad vehemently denying the allegations contained in the protection order.  

 It should be clear that Ahed is the only party to deprive the Minor Child from the other 

party. Ahed does not contest that there is currently a Court Order that gives Mohamad the minor 

child three days a week and that she has failed to comply with the court order. Ahed has never 

once contested that she told the Police on February 9th, 2020, that she was going to the State of 

Maryland with the minor child.  All the acts Ahed claims that Mohamad has threatened, Ahed 

has actually done and this Court should not deprive Mohamad from seeing his son any longer. 

Nor should this Court deprive Mohamad from returning to Saudi Arabia with his son.  

 C. Defendant should be granted Physical Custody of the Minor Child to return 

to Saudi Arabia.  
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 This Court should grant Mohamad physical custody for the sole purpose of returning with 

the minor child to Saudi Arabia. After which the parties can have the custody matters decided by 

the Saudi Arabia Courts. This Court may also look at immigration status when determining child 

custody. “Since the child's best interests are paramount in custody matters, we conclude that a 

district court has the discretion to consider a parent's immigration status and its derivative effects 

as a factor in determining custody.” Rico v. Rodriguez, 121 Nev. 695, 701, 120 P.3d 812, 816 

(2005). The Court should look at Ahed’s immigration status and violation of the status as a factor 

when determining the best interests of the minor child, because what happens if Immigration and 

Customs Enforcement, takes the mother into custody for violating Immigration, it would also 

subject the Minor Child to being put into a detention center until mother and son were either 

exported or granted residency.  

 1) Ahed claims to have changed the diapers 100% of the time. This is simply untrue and 

does not account for the time Mohamad had the Minor Child three times a week. Also, on March 

15, 2020, after Ahed filed her TPO and before Mohamad was awarded his child custody days, 

the minor child went to the hospital with a fever and a diaper rash.  

 2) Mohamad was involved and cared for his child while the child was sick and to schedule 

doctors visits. 

 3) Mohamad has handled daily responsibilities of the minor and there were no complaints 

of the child not being bathed when Mohamad had the minor child for three days a week. 

 4) Mohamad has been involved with the minor child’s doctor appointments including 

scheduling the appointments and taking the minor child to doctor visits at UNLV.  

 5) Mohamad has prepared meals for the minor child and the minor child would routinely 

gain weight from eating healthier and more balanced meals when he was in Mohamad’s care.   

Mohamad has been present and cared for the Minor Child. Mohamad also attended school 

full time while caring for the Minor Child. The fact that Ahed was home with the minor while 
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Mohamad was at school should not weigh against him. Mohamad became concerned with Ahed’s 

decisions when they were no longer in the minor child’s best interest. As discussed in previous 

Motions and the Motion to dissolve the Protection Order, Ahed has significant wealth and the 

fact that she continues to live in a shelter that has twice put her son’s life in jeopardy due to 

Covid-19, has caused Mohamad grave concern. The fact that she has continuously attempted to 

destroy the relationship between father and son has Mohamad concerned for the well being of 

his son. The fact that Ahed tried to leave to the State of Maryland is what caused Mohamad to 

be concerned that Ahed would abduct the child. The fact remains the minor child should be 

returned to Saudi Arabia and the only way to effectuate that is by giving physical custody to 

someone that will follow the law.  

MOTION TO STRIKE SUPPLEMENT OF APPELLATE COUNSEL CONCERNING 

THE PENDING CROSS-MOTIONS, NRS 125D APPLICATION, AND STAY REQUEST 

ON APPEAL 

Defendant Mohamad Alhulaibi (“Mohamad” or “Defendant”) by and through his counsel of 

record MARKMAN LAW hereby files this Motion to Strike Plaintiff’s Supplement of Appellate 

Counsel Concerning the Pending Cross-Motions, NRS 125D Application, and Stay Request on 

Appeal.  

 This Motion is made and based upon the following Memorandum of Points and 

Authorities along with Exhibits and any oral argument the Court may consider.   

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

On June 29, 2020, Mohamad filed an Ex Parte Petition for an Order Requiring Production of 

the Minor Child.  Plaintiff filed an opposition brief on July 1, 2020 along with a Countermotion 

for Abduction Prevention Measures, for Orders Prohibiting Removal of Child from Las Vegas, 

for Court Safeguard of Child’s Passport, for Limited Visitation by a Perpetrator of Domestic 
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Violence, Stay of Order for Dismissal of Case, and for Attorney Fees and Costs.  Mohamad filed 

his opposition to the Countermotion on July 15, 2020.  Two days later – and well after the July 

13, 2020 due date for Plaintiff to oppose Mohamad’s June 29, 2020 Petition – Plaintiff filed a 

Supplement of Appellate Counsel Concerning the Pending Cross-Motions, NRS 125D 

Application, and Stay Request on Appeal (the “Supplemental Brief”).    

Rule 2.20 of the Eighth Judicial District Court Rules sets forth the rules governing motion 

practice in this Court.  While Rule 2.20 provides for opposition and reply briefs after a motion is 

filed, supplemental briefing “will only be permitted if filed within the original time limitations 

[for filing of the motion, opposition, and reply brief]3 or by order of the court.”  See, EDCR 

2.20(i).  Pursuant to NRCP 12(f), “the Court may order stricken from any pleading any 

insufficient defense or any redundant, immaterial, impertinent, or scandalous matter.” 

Plaintiff’s Supplemental Brief should be stricken for at least three reasons.  First, the 

Supplemental Brief should be stricken because it is an unauthorized opposition filed without 

permission from this Court.  Rather than follow EDCR 2.20’s mandate to obtain permission to 

file the Supplemental Brief, Plaintiff simply filed the rogue pleading in a transparent, improper 

effort to bolster arguments contained in her July 1, 2020 Opposition and to include legal authority 

that was not contained in the same.  Plaintiff’s tactic should not be approved by this Court.    

Plaintiff’s Supplemental Brief should also be stricken because, in addition to being an 

unauthorized filing, it is unfairly prejudicial to Defendant.  See, e.g., Wailua Assocs. v. Aetna 

Cas. & Sur. Co., 183 F.R.D. 550, 553-54 (D.Haw. 1998) (noting that key rationale for Rule 12(f) 

motions is to avoid unfair prejudice.)  Plaintiff had her chance to oppose Mohamad’s Petition 

(and did so) and it is unfair to permit Plaintiff to raise new issues and arguments in a supplemental 

brief that is not contemplated by the Nevada Rules of Civil Procedure.  Moreover, it is unfair, 

and contrary to the intent of the Nevada Rules to permit a party to raise new issues in a final, 

 
3 No supplemental briefing was filed within the time limits set forth in EDCR 2.20. 
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supplemental brief, thereby depriving Defendant an opportunity to rebut and refute the new 

arguments.  It is also unfair to require a party to file multiple supplemental briefs above and 

beyond the motion, the opposition, and reply brief contemplated in EDCR 2.20. 

Finally, Plaintiff’s Supplemental Brief should be stricken because it was untimely filed.  As 

noted above, Defendant’s Petition was filed on June 29, 2020.  Under EDCR 2.20(e), a party 

opposing a motion must do so within fourteen (14) days after service of the motion.  Here, 

Defendant’s Petition was filed on June 29, 2020.  As such, any Opposition filed by Plaintiff was 

due on or before July 13, 2020.  While Plaintiff’s July 1, 2020 Opposition should have been her 

last bite at the apple, even assuming Plaintiff had a full fourteen (14) days in which to file a 

supplement, the Supplemental Brief at issue here is still untimely as it was filed on July 17, 2020 

– four days after the final due date for an opposition brief.  Plaintiff’s untimely filing should be 

stricken accordingly. 

II. ANALYSIS 

A. A Stay Should Not be Issued and the Minor Child should be Returned to his Home 

State of Saudi Arabia 

The Nevada Appellate Court cites to In re Yaman approvingly, for the proposition that jurisdictional 

challenges should be handled in a speedy fashion. In re Yaman is also central to this motion for discussion 

of interpreting of how to deal with child custody laws from countries that have cultural differences from 

UCCJEA Courts. In re Yaman, 105 A.3d 600, 613-14 (N.H. 2014) (concluding that the UCCJEA does 

not require a full evidentiary hearing; rather it aims for the speedy resolution of jurisdictional challenges) 

Chaker v. Adcock, 464 P.3d 412 (Nev. App. 2020) 

1. The Object of the appeal would not be defeated if Mohamad is allowed to Return 

home with the minor child 

As discussed in the opposition to the countermotion and as the U.S. Supreme Court found in 

Chafin, the object of appeal would not be defeated by a lack of stay. First, as discussed Mohamad, 
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has not made any threats to remove the minor child prior to this Court issuing orders to allow the 

same. Second, Ahed is the only party to withhold the Minor child from the other party, first under 

the pretense of a “quarantine” and then under the guise that a filed petition/motion some how 

changes Court Orders. Ahed has the ability to file oppositions, countermotions, and supplements 

in the matter of days but when it came to her filing a motion to modify child custody she failed 

to file anything in a timely manner. Ahed instead chose to unilaterally withhold the minor child 

and has now come to this Court seeking relief, even though she will not follow Court Orders that 

are in place when they are adverse to her.  

The object of the appeal is not moot and would not be defeated if this Court does not issue a 

stay, nor would a reversal be ineffectual as this Court could issue orders regarding the return of 

the minor child. “[S]uch return does not render this case moot; there is a live dispute between the 

parties over where their child will be raised, and there is a possibility of effectual relief for the 

prevailing parent.” Chafin, 568 U.S. at 180. “[i]f losing parents were effectively guaranteed a 

stay, it seems likely that more would appeal, a scenario that would undermine the goal of prompt 

return and the best interests of children who should in fact be returned.” Chafin, 568 U.S. 165, 

179, 133 S.Ct. 1017, 1027. “As to the effectiveness of any relief, Ms. Chafin asserts that even if 

the habitual residence ruling were reversed and the District Court were to issue a re-return order, 

that relief would be ineffectual because Scotland would simply ignore it. But even if Scotland 

were to ignore a U.S. re-return order, or decline to assist in enforcing it, this case would not be 

moot.” 

The United States Supreme Court in Chafin held that a return order does not moot an appeal, 

even if the country the Minor was returned to would not assist in enforcing the re-return order 

because as discussed courts can still have personal jurisdiction over the parties and issue 

sanctions. In Ahed’s opposition, she argues that the minor child will be denied contact with his 

mother, but she cites to no provision of Saudi Law that allows for the deprivation of the minor 
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from the mother, nor does she address the fact that if she wants to have custody of the minor she 

can advocate for custody in the Saudi Arabia courts. She again makes conclusory allegations to 

stoke emotional response, rather than citations to law. The only reason the mother would not be 

allowed to see the minor child is if she fails to respond to the custody petition filed in Saudi 

Arabia.  

2. “Irreparable Harm” - Plaintiff 

 Ahed continues to make allegations without citing Saudi law, for instance she argues that 

Mohamad would have little difficulty ensuring she is never allowed to see her son again, but 

again cites to no U.S. Case Law or to any Saudi Law that stands for this proposition. In her 

footnote, she states that it requires two or three affidavits for her to equal one man, and that the 

UCCJEA has found the Middle East to “violate fundamental principles of human rights, but not 

a single case cited by Ahed comes to that conclusion. In fact, no Court in our sister state of 

California or in the Federal Court system has reached this conclusion, “Section 3405, subdivision 

(c) requires a showing that a country violates fundamental principles or human rights. The 

UCCJEA provides no definition of this term. In California, no case has found that the custody 

laws of any country meet this exception. (See In re Marriage of Fernandez-Abin, 191 

Cal.App.4th at p. 1040, fn. 20 [Mexico custody laws do not violate fundamental principles of 

human rights]; Sareen, 153 Cal.App.4th at p. 376 [India custody laws do not violate principles 

of human rights].) Further, in the federal courts under the related Hague Convention, which was 

the foundation for the UCCJEA, it has not found a country that meets such a high standard. 

(See Souratgar v. Fair (2d Cir. 2013) 720 F.3d 96, 108 [in addressing exception of denying 

fundamental rights and freedoms when Shari'a courts were involved the United States Court of 

Appeals found that no federal court had applied the exception and it also would not]; In 

re Matter of Yaman (2014) 167 N.H. 82, 93-94.) In Yaman, the court found the Turkish custody 

laws, which did not allow for joint custody or due process, were not so “egregious” or “utterly 
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shocking” as to violate fundamental principles of human rights. In re Marriage of O.T. & Abdou 

El Alaoui Lamdaghri, No. E058911, 2018 WL 6242412, at *19 (Cal. Ct. App. Nov. 29, 

2018), reh'g denied (Dec. 20, 2018).  

 In this case, Ahed’s supplement is simply another attempt to inflame emotions without 

citing to relevant law. Further, as will be discussed infra, the cases cited in the supplement by 

Ahed are often misconstrued. Ahed will have the opportunity to seek custody in Saudi Arabia of 

the minor child and nothing in the supplement changes that analysis. Whether Ahed will seek 

custody in Saudi Arabia, is completely up to her, but her desire not to participate in the Saudi 

Arabia Court should not be construed as irreparable harm.  

3. “Irreparable Harm” – Defendant 

Mohamad has already suffered irreparable harm. Mohamad has not seen his son since this 

Court ruled on his Motion to Dismiss. There were no temporary difficulties with arranging for 

Mohamad to see his son. Ahed simply did not provide Mohamad his son, first under the guise 

that they were in quarantine (no evidence has been provided that they actually quarantined)  and 

currently that the petition for return order some how changed a lawful Court Order. Ahed did not 

seek relief from this Court regarding modification of custody and has knowingly and willfully 

violated Court orders for well over a month. This Court should issue relief to Mohamad for all 

of the time he has already lost with his son based on NRS 125C.020:  

  NRS 125C.020  Rights of noncustodial parent: Additional visits to compensate for 

wrongful deprivation of right to visit. 

      1.  In a dispute concerning the rights of a noncustodial parent to visit his 

or her child, the court may, if it finds that the noncustodial parent is being 

wrongfully deprived of his or her right to visit, enter a judgment ordering the 

custodial parent to permit additional visits to compensate for the visit of which the 

noncustodial parent was deprived. 

 This Court should go even further and recognize the prejudice Mohamad has endured 

based on the lost opportunities to interact his son in the United States and take a page from the 
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New York Court Systems on willful disobedience of a Child Court order as described in Chue v. 

Clark: 

The husband has been prejudiced by her conduct as he has lost opportunities to 

interact with his children as the order permits. The wife's disobedience frustrated 

and impeded the father's right to be with his child, a right which has been deemed 

to be “far more precious than property rights.” Entwistle v. Entwistle, 61 A.D.2d 

380, 384, 402 N.Y.S.2d 213 (2nd Dept.1978), quoting from May v. Anderson, 345 

U.S. 528, 533, 73 S.Ct. 840, 97 L.Ed. 1221 (1953). Willful interference with a 

noncustodial parent's right to visitation is so inconsistent with the best interests of 

the children as to, per se, raise a strong probability that the offending party is unfit 

to act as a custodial parent. Matter of Ross v. Ross, 68 A.D.3d 878, 890 N.Y.S.2d 

127 (2nd Dept.2009). In this case, the interim judgment laid out specific terms for 

the father's visitation and the wife, in undisputed conduct, has *988 failed to follow 

its dictates. Mullen v. Mullen, 80 A.D.3d 981, 913 N.Y.S.2d 925 (3rd Dept.2011). 

There is no claim that the custody provisions are indefinite or lack 

specifics. Wallace B.O. v. Christine R.S.-O., 12 A.D.3d 1057, 784 N.Y.S.2d 447 

(4th Dept.2004) (contempt not found only if the judgment is “fatally indefinite and 

uncertain”). Chue v. Clark, 46 Misc. 3d 973, 987–88, 999 N.Y.S.2d 676, 687 (Sup. 

Ct. 2014). 

Further, Ahed has chosen to live in poverty and in the shelter, Ahed has significant wealth in 

Saudi Arabia and has completed three years of college education, but Ahed has chosen not to 

work or use her wealth while in the United States most likely to further her narrative of being 

disadvantaged. If the stay is issued then Mohamad loses his right to see his son, or face possible 

immigration sanctions, which he is likely already facing while waiting for this Court’s upcoming 

ruling, especially, if this Court grants the absurd relief Plaintiff is requesting that Mohamad turn 

over his passport. Its confounding how on the one hand Ahed says that the ninth Circuit has no 

right to determine divorce law when it intersects with immigration law but on the other hand 

Ahed argues this Court should directly impede Mohamed’s right to leave the United States and 

actually asks this Court to knowingly contribute to Mohamad violating immigration laws. See 

Plaintiff’s conclusion on Page 13, Paragraph 3.  

4. Ahed is likely to lose on the Merits 

Ahed will likely lose her appeal on the divorce. Further, even if she were to win her appeal 

on the divorce issue, she will certainly lose regarding the issue of child custody and so there is 

AA000427



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

14 
 

no reason to issue a stay. The supplement is an attempt to relitigate divorce jurisdiction and 

should be stricken from the record as being untimely as well as for its blatant attempt to re-argue 

divorce jurisdiction which Ahed already had the opportunity to oppose in the underlying motion 

to dismiss. Ahed’s appeal does not discuss child custody and no credence should be given to the 

child custody arguments but in an abundance of caution will be discussed infra.  

a. Child Custody Must be Heard in the Child’s Home State of Saudi Arabia 

No party disputes that the Minor Child arrived in the United States on or about January 13, 

2020. No party disputes that the Complaint for divorce and custody was filed on or about March 

24, 2020. The time that elapsed from the Minor Child’s arrival in the United States until the filing 

of the Complaint was barely over two months. “Temporary absences do not interrupt the six-

month pre-complaint residency period necessary to establish home state jurisdiction”. Ogawa v. 

Ogawa, 125 Nev. 660, 662, 221 P.3d 699, 700 (2009). ‘“[A]nother aspect of the home state 

analysis, necessarily requires consideration of the parents’ intentions, as well as other factors 

relating to the circumstances of the child’s or family’s departure from the state where they had 

been residing.” In re Aiden L., 16 Cal. App. 5th 508, 518, 224 Cal. Rptr. 3d 400, 408 (2017); 

citing In re Marriage of Nurie (2009) 176 Cal.App.4th 478, 493, fn. 12, 98 Cal.Rptr.3d 200. 

Courts have also ruled that temporary absences even when the entire family was temporarily 

absent from the state, would not deprive the Home State from having jurisdiction. In Sarpel, the 

Court held that despite the entire family leaving to Turkey for 5 months and 29 days, and the 

father being the only person or child to return before 6 months expired, and the father not filing 

a petition for almost another two months following his return, that the move to Turkey “was not 

intended to be a permanent move, characterizing the children's stay in Turkey from such time as 

a temporary absence.” Sarpel v. Eflanli, 65 So. 3d 1080, 1084 (Fla. Dist. Ct. App. 2011); see also 

Awad v. Noufal, 280 So. 3d 522, 523 (Fla. Dist. Ct. App. 2019). 
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Here, as in Sarpel, Mohamad’s move to the United States was not permanent and was only 

temporary to allow Mohamad to finish his education. The complaint was filed roughly 2.5 months 

after the parties came to the United States and as such Saudi Arabia where the minor had lived 

his whole life prior to coming to the United States is the Home State. Mohamad has maintained 

that his and the Minor Child’s time in the United States was meant to only be temporary. Further, 

as required by his VISA status Mohamad has maintained residence in Saudi Arabia for which he 

has no intention of giving up.  

The UCCJEA “mandates that any foreign nation must be treated as if it were a state within 

the United States for purposes of jurisdiction and inter-court cooperative mechanisms. The 

UCCJEA is not a reciprocal act. There is no requirement that the foreign country enact a 

UCCJEA equivalent.” S.B. v. W.A., 38 Misc. 3d 780, 809, 959 N.Y.S.2d 802 (Sup. Ct. 

2012), aff'd sub nom. Badawi v. Wael Mounir Alesawy, 135 A.D.3d 792, 24 N.Y.S.3d 683 

(2016). The statute “is designed to eliminate jurisdictional competition between courts in matters 

of child custody[, with] [j]urisdictional priority . . . conferred to a child's ‘home state’ ” Id. “The 

UCCJA turned out to have exploitable loopholes allowing for concurrent jurisdiction in more 

than one state, which encouraged jurisdictional competition ... and forum shopping.” David Carl 

Minneman, Annotation, Construction and Operation of Uniform Child Custody Jurisdiction and 

Enforcement Act, 100 A.L.R.5th 1, 1 (2002)… the purposes of the UCCJEA, as described by its 

promulgating body, the National Conference of Commissioners on Uniform State Laws, 

are, inter alia, to “ ‘[a]void jurisdictional competition and conflict with courts of other States 

in matters of child custody,’ ” to “ ‘[d]iscourage the use of the interstate system for 

continuing controversies over child custody,’ ” and to “ ‘[a]void relitigation of 

custody decisions of other States in this State.’ In re Guardianship of K.B., 172 N.H. 646, 649–

50 (2019). The UCCJEA is intended to eliminate competition between courts in matters of child 

custody, with jurisdictional priority conferred to a child’s home state. S.B. v. W.A., 38 Misc. 
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3d 780, 809, 959 N.Y.S.2d 802 (Sup. Ct. 2012), aff'd sub nom. Badawi v. Wael Mounir Alesawy, 

135 A.D.3d 792, 24 N.Y.S.3d 683 (2016) 

Home state is defined in Nevada as: 

   NRS 125A.085  “Home state” defined.  “Home state” means: 

      1.  The state in which a child lived with a parent or a person acting as a 

parent for at least 6 consecutive months, including any temporary absence from the 

state, immediately before the commencement of a child custody proceeding. 

 Saudi Arabia remains the Child’s Home State, his stay in the United States has only been 

temporary. The UCCJEA was created to eliminate exploitable loop-holes and forum shopping. 

Ahed’s arguments are intended to create a new loophole despite the fact that she has created the 

conditions for Mohamad having not already having returned to Saudi. Mohamed has filed a 

petition for custody in Saudi. Mohamad wants to see his son. Mohamad has been unilaterally 

deprived of seeing his son despite Child Custody Orders that allow to see his son. Mohamad will 

likely not be able to reenter the United States to get his son after he leaves. If the Court does not 

order the return of the Minor Child to his Home State he will almost certainly be deprived from 

seeing his son for another great length of time. To require Mohamad to have to leave this Country 

to “live” in Saudi Arabia just to file a Complaint while Ahed defies Court orders is an illogical 

request. Ahed has come to this Court with unclean hands, as she denies Mohamad his right to see 

his son despite the TPO Court’s ruling that he is a fit parent. Nothing in the record shows that 

there has been any change regarding Mohamad’s fitness as a parent. Mohamad continues to 

maintain residence in Saudi Arabia and intends to return there after this Court’s ruling on August 

4th, 2020, regardless of its ultimate outcome.  

b. Saudi Arabia is a State for Purposes of the UCCJEA 

There are numerous cases from all over the court in both Federal and State court that have 

held that countries with Sharia Law and countries that are not a part of the Hague Convention 

can be considered a state and afforded comity. “The defendant also suggests that this court should 

find that the Abu Dhabi judgment of divorce violates the public policy of the State of New York 
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by virtue of the fact that the laws of the UAE are based upon Sharia law. Although the Sharia 

may serve as the primary source for the laws of the UAE, the plaintiff is entitled to more than a 

visceral review of the judgment of divorce by this court to determine if any of its provisions 

violate our domestic public policy. While parts of Sharia law governing personal status would 

indeed violate our domestic policy, such as laws allowing husbands to practice polygyny and use 

of physical force to discipline their wives, or laws prohibiting Muslim women from marrying 

non-Muslims, the Abu Dhabi judgment of divorce does not regulate the parties' conduct, but 

determines the financial issues between the parties, which include spousal and child support, and 

a distributive award based upon the mahr agreement, and child custody. None of the principles 

used by the Abu Dhabi courts in the parties' divorce action may be considered violative of our 

public policy.” S.B. v. W.A., 38 Misc. 3d 780, 799–800, 959 N.Y.S.2d 802 (Sup. Ct. 2012), aff'd 

sub nom. Badawi v. Wael Mounir Alesawy, 135 A.D.3d 792, 24 N.Y.S.3d 683 (2016); see also 

In re Makhlouf, 695 N.W.2d 503 (Table), 2005 WL 159159 (Iowa Ct. App., Jan. 26, 2005) 

(unreported)(Court gave comity to custody order entered in Jordan based on Sharia law, partly 

because the Court was particularly put off by the mother’s repeated attempts to deny the father 

any custody.)  

The UCCJEA does not provide exceptions for foreign countries that have no diplomatic 

jurisdiction with the United States to be deemed anything but a State, nor should a Court read 

that exception into the Statute. People In Interest of A.B-A., 2019 COA 125, ¶ 45, 451 P.3d 1278, 

1287. “That a foreign jurisdiction's law is different from ours is not an indication that it 

violates fundamental principles of human rights, and, therefore, that is not the test under 

the UCCJEA.” Matter of Yaman, 167 N.H. 82, 105 A.3d 600, 611 (2014). “ ‘the fundamental 

principles of the requested State relating to the protection of human rights and 

fundamental freedoms,’ which has been interpreted by the United States Department of State 

as ‘utterly shock[ing] the conscience or offend[ing] all notions of due process.’ Coulibaly v. 
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Stevance, 85 N.E.3d 911, 917 (Ind. Ct. App. 2017); citing 

Matter of Yaman, 167 N.H. 82, 105 A.3d 600, 611 (2014) (quoting Toland v. Futagi, 425 Md. 

365, 40 A.3d 1051, 1058 (2012)). The UCCJEA comment similarly notes that the provision “is 

a traditional one in international agreements, [but] is invoked only in the most egregious cases.” 

UCCJEA, § 105 cmt. The comment also seeks to narrow the reviewing court's focus by providing 

that “the court's scrutiny should be on the child custody law of the foreign country and not on 

other aspects of the other legal system.” Coulibaly v. Stevance, 85 N.E.3d 911, 917 (Ind. Ct. 

App. 2017)(emphasis added); see also Banerjee v. Banerjee, 2017-245 (La. App. 3 Cir. 

12/13/17), 258 So. 3d 699, 707. 

“It is apparent to us, however, that the simple fact that a foreign jurisdiction's law differs from 

our own or strikes us as outdated is insufficient to establish a violation of fundamental principles 

of human rights. Id. See Yaman, 105 A.3d at 611 (“That a foreign jurisdiction's law is 

different from ours is not an indication that it violates fundamental principles of human 

rights, and, therefore, that is not the test under the UCCJEA.”). See also Blair, supra, at 565 

(“The commentary to Section 105(c) reflects the drafters' concern that the provision not become 

the basis for magnifying every difference between the U.S. legal system and that of a foreign 

nation to virtually stymie effective application of the UCCJEA in international cases.”). 

Here, Ahed has provided nothing that shows the Courts of Saudi Arabia will make a decision 

about child custody that is utterly shocking to the conscience or so offensive to due process. 

Instead she repeats her self-serving and unfounded statements that she has suffered abuse, despite 

the discrepancies in her allegations, the confounding timing of her allegations, and the location 

of the bruises being limited to her legs. Court’s across the United States have repeatedly held that 

they will not create a bright line rule depriving another country of determining child custody 

matters as long the courts do not violates fundamental principles of human rights in regards to 

child custody laws.     
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Courts interpreting the UCCJEA’s Escape clause (commonly known as the human rights 

exception) routinely look to Article 20 of the Hague convention for assistance in interpreting the 

clause. People In Interest of A.B-A., 2019 COA 125, ¶ 29, 451 P.3d 1278, 1285. The Article 20 

defense is to be “restrictively interpreted and applied.” U.S. State Dep't, Hague International 

Child Abduction Convention: Text and Legal Analysis, Pub. Notice 957, 51 Fed. Reg. 10,494, 

10,510 (Mar. 26, 1986).  The defense is to be invoked only on ‘the rare occasion that return of a 

child would utterly shock the conscience of the court or offend all notions of due process.” Id.  It 

“is not to be used ... as a vehicle for litigating custody on the merits or for passing judgment on 

the political system of the country from which the child was removed.” Id. We note that this 

defense has yet to be used by a federal court to deny a petition for repatriation. Fed. Jud. Ctr., The 

1980 Hague Convention on the Civil Aspects of International Child Abduction: A Guide for 

Judges 85 (2012). Souratgar v. Lee, 720 F.3d 96, 108–09 (2d Cir. 2013) 

“In urging the Article 20 exception in this case, Lee insists broadly that Syariah Courts are 

incompatible with the principles “relating to the protection of human rights and fundamental 

freedoms” of this country. While this general assertion might find sympathy among some in 

this country as a political statement, we decline to make this categorical ruling as a legal 

matter. Moreover, Lee has failed to show that the issue of custody is likely to be litigated before 

Singapore's Syariah Court. Given that failure, we are not inclined to conclude simply that the 

presence of a Syariah Court in a foreign state whose accession to the Convention has been 

recognized by the United States is per se violative of “all notions of due process.” 51 Fed. Reg. 

10, 510 (Mar. 26, 1986). Souratgar v. Lee, 720 F.3d 96, 108–09 (2d Cir. 2013)(Emphasis added). 

“Under Article 13(b), a grave risk of harm from repatriation arises in two situations: “(1) 

where returning the child means sending him to a zone of war, famine, or disease; or (2) in cases 

of serious abuse or neglect, or extraordinary emotional dependence, when the court in the country 

of habitual residence, for whatever reason, may be incapable or unwilling to give the child 
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adequate protection.” Blondin IV, 238 F.3d at 162 (quotation marks omitted). The potential harm 

to the child must be severe, and the “[t]he level of risk and danger required to trigger this 

exception has consistently been held to be very high.” Norden–Powers v. Beveridge, 125 

F.Supp.2d 634, 640 (E.D.N.Y.2000) (citing cases). The grave risk involves not only the 

magnitude of the potential harm but also the probability that the harm will materialize. Van De 

Sande v. Van De Sande, 431 F.3d 567, 570 (7th Cir.2005).” Souratgar v. Lee, 720 F.3d 96, 103 

(2d Cir. 2013). This “ ‘grave risk’ exception is to be interpreted narrowly, lest it swallow the 

rule.” Simcox v. Simcox, 511 F.3d 594, 604 (6th Cir.2007); Blondin II, 189 F.3d at 246 (warning 

that permissive invocation of the affirmative defenses “would lead to the collapse of the whole 

structure of the Convention by depriving it of the spirit of mutual confidence which is its 

inspiration” (quotation marks and citation omitted)). Souratgar v. Lee, 720 F.3d 96, 103 (2d Cir. 

2013). 

The court in Souratgar took the general analysis that Ahed proposes in the instant case and 

disregarded it as nothing more than a mere trope and not something that could be used to make 

a categorical ruling as a legal matter. This Court should follow the same analysis used in 

Sourtagar and reach the ultimate conclusion that nothing in Saudi’s Law prohibits Saudi residents 

from having their and their minor child’s home state/country from hearing child custody matters.   

Even when courts have had the opportunity to determine jurisdiction for child custody and 

have considered laws of another country that would be utterly shocking to people within the 

United States, they did not deny the Country (Home State of the Minor) from determining child 

custody, instead they performed the proper analysis and only considered if the child custody laws 

violate fundamental principles of human rights. “The comments to the UCCJEA make it clear 

that our scrutiny is limited to Mali's child custody law and not on other aspects of its legal system, 

including the law (or absence of law) concerning [Female Gentile Mutilation]. At oral argument, 

Mother suggested we should nevertheless find Mali's failure to outlaw FGM to be relevant 
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because the practice of FGM is, as a general matter, likely to affect children. But consideration 

of every law likely to affect children would throw the doors wide open—laws regarding civil 

rights, education, health care, housing, and inheritance, to name just a few, would all be fair game 

in evaluating a foreign custody decree. Such an approach would put the courts of this state in the 

untenable position of passing judgment on the entire legal system of a foreign country, a result 

plainly at odds with the clearly stated intent of the drafters of UCCJEA.” Coulibaly v. Stevance, 

85 N.E.3d 911, 920–21 (Ind. Ct. App. 2017). “Mother's remaining arguments suffer the same 

infirmity—she essentially asks us to look beyond Mali's custody law to conclude that Mali's legal 

system and culture are, on the whole, so oppressive to women that no custody order issued in 

that country could be enforceable in the United States. We are in no position to make such a 

judgment, and the language of the UCCJEA prohibits us from attempting to do so. Mother has 

not established that Mali's child custody laws violate fundamental principles of human rights, 

and she is consequently unable to avoid enforcement of the Malian custody decree.” Id. 

 

The Coulibaly Court also discussed parental preferences of the child custody system and 

determined that despite the discriminatory nature, in the not too distant past, the United States 

also had parental custody preferences. “Moreover, even if we confine our analysis to Mali's child 

custody law as written, we find no violation of fundamental human rights. Mother essentially 

argues that any “presumption of custody is a violation of the fundamental right for a parent to the 

care, custody, and control of the child.” But custodial preferences are not foreign to American 

jurisprudence. Indeed, gender-based custody preferences were the norm in the United States in 

the not-so-distant past.”…”If the only difference between the custody laws of Maryland and 

Pakistan is that Pakistani courts apply a paternal preference the way Maryland courts once 

applied the maternal preference, the Pakistani order is entitled to comity.”…[S]imilar to the 

traditional maternal preference in that they both are based on very old notions and assumptions 
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(which are widely considered outdated, discriminatory, and outright false in today's modern 

society) concerning which parent is best able to care for a young child and with which parent that 

child best belongs.” Coulibaly v. Stevance, 85 N.E.3d 911, 918–20 (Ind. Ct. App. 2017) 

“Jurisdictional issue is limited to determining whether another forum is available with 

jurisdiction which will determine the child custody issue in accord with minimum due process 

and award custody on the basis of the best interests of the child. Collateral matters relating to the 

culture, mores, customs, religion, or social practices in that other forum are not only irrelevant to 

the question of jurisdiction but also such cultural comparisons have no place in the ultimate 

custody award. State ex rel. Rashid v. Drumm, 824 S.W.2d 497, 505 (Mo. Ct. App. 1992); See 

e.g. Waites v. Waites, 567 S.W.2d 326, 333 (Mo. banc 1978). 

The matter at hand requires us to consider the meaning of “opportunity to be heard” in the 

context of courts of foreign countries; and, in doing so, we reject the respondent's contention that 

we must apply American standards of due process. When considering procedural standards in 

courts different from our own, the analysis is not about our views of proper 

procedure. See Simmonds v. Parks, 329 P.3d 995, 1016 (Alaska 2014) (discussing due process 

requirements under the full faith and credit clause of the Indian Child Welfare Act when granting 

comity to a parental rights termination and child custody order). Rather, the “opportunity to be 

heard” analysis “is flexible, and the concept should be applied in a manner which is appropriate 

in the terms of the nature of the proceeding” in the foreign court.  

In the instant case, Saudi Arabia is an available forum, and affords the litigants the right to 

due process and makes its determination while considering the best interest of the Child. This 

Court should not apply American standards of due process and should find like many courts 

before it that the culture, mores, and customs are irrelevant to the determination on whether the 

Minor Child’s Home State of Saudi Arabia should be allowed to hear the custody matter. See 

attached Declaration from Hani Yousef Al-Saadawi attached as Exhibit 1.  
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c. Law Cited By Ahed Is Inapposite to The Facts Of This Case 

Ahed cites to numerous cases that purport to show that United States Courts as a matter of 

fact do not allow child custody matters to be heard in a middle eastern country and will give no 

deference to a middle eastern court’s decisions. Ahed repeatedly misconstrues the facts of the 

cases that purport to show her arguments. For instance, at footnote 16, Ahed cites to Nevada case 

Davis v. Ewalefo, for the proposition that courts have adopted “a bright line rule prohibiting out-

of-country visitation” to non-Hague countries. When in fact the case says “unless a credible threat 

exists that a parent would abduct or refuse to return a child, courts have ‘decline[d] to adopt a 

bright-line rule prohibiting out-of-country visitation by a parent whose country has not adopted 

the Hague Convention or executed an extradition treaty with the United States.’” Davis v. 

Ewalefo, 131 Nev. 445, 454, 352 P.3d 1139, 1145 (2015)(emphasis added). Ahed conveniently 

leaves out the word declined in her analysis of the case.  

Ahed cites to Ali v. Ali,  for the proposition that the “the law of the Sharia court was arbitrary 

and capricious” but fails to discuss the fact that New Jersey was the home state of the Minor 

Child not Gaza, that the party attempting to enforce the Sharia Court order did not provide a copy 

of the decree and therefore the New Jersey court could not determine if the best interests of the 

child analysis was applied in the custody matter, and that there was a lack of notice to the other 

party. Ali v. Ali, 279 N.J. Super. 154, 167, 652 A.2d 253, 259 (Ch. Div. 1994). 

Ahed then cites to Ivaldi v. Ivaldi, for the proposition that the father was denied due process 

and the court would not enforce the decree. Ahed declined to provide the ultimate outcome of 

the case which was “We trust, however, that the Moroccan court will consider the child's best 

interests in fashioning a custody order. In that regard, the Hague Convention on Jurisdiction seeks 

to assure that the best interests of the child is the primary consideration in all international 

disputes involving children…We trust further that the Moroccan court will consider the parties' 

separation agreement, including its provision calling for the application of New Jersey law. Our 
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goal is to further the purposes of the Act and of the Hague Convention on Jurisdiction by avoiding 

jurisdictional competition while simultaneously discouraging parents from unilaterally removing 

their children to obtain a more favorable forum.” Ivaldi v. Ivaldi, 147 N.J. 190, 206–07, 685 A.2d 

1319, 1327–28 (1996). Ahed also declined to provide the Court’s analysis for why it ultimately 

declined to assume jurisdiction “If the Family Part dismisses this action, the dismissal will not 

preclude a New Jersey court from subsequently reviewing the enforceability of the Moroccan 

custody decree. For example, if the Moroccan court denies the father procedural due process or 

refuses to consider Lina's best interests, the Family Part may then refuse to enforce the Moroccan 

decree. See Ali v. Ali, 279 N.J.Super. 154, 164–67, 652 A.2d 253 (Ch.Div.1994) (declining to 

recognize Gaza decree because no notice was given to mother and because Sharia Court did not 

apply best-interests-of-the-child test)” Ivaldi v. Ivaldi, 147 N.J. 190, 205–06, 685 A.2d 1319, 

1327 (1996).  

Ahed then cites to Mustafa v. Elfaldi, for the proposition that comity will not be afforded 

when due process is denied. But Ahed declines to discuss that the Court denied comity because 

“The trial court found Husband had filed an answer and counterclaim to Wife's complaint, in 

which he invoked the trial court's jurisdiction, requested a fair and equitable division of the 

parties' assets and liabilities, and sought custody of the minor child. Husband never mentioned 

the Sudanese divorce in his answer or counterclaim. Additionally, the Sudanese proceeding 

denied Wife due process. Wife was never served with notice of the proceeding or participated 

therein. Husband participated in absentia. Additionally, the Sudan Divorce Certificate was not 

authenticated.” Mustafa v. Elfadi, 2013-Ohio-1644, ¶¶ 19-20. 

While discussing Chara v. Yatim, Ahed fails to mention that the Massachusetts court held 

that Lebanon was not the minor child’s Home State and therefore the Jaafarite Court did not have 

subject matter jurisdiction. Charara v. Yatim, 78 Mass. App. Ct. 325, 330–31, 937 N.E.2d 490, 
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495 (2010). Additionally, as Ahed pointed out in her opposition page 5, line 8, Massachusetts is 

not a UCCJEA state, and the analysis would thus be different.  

Lastly, Alkhairy v. Atoum, is a family court decision from Virgina that is not even on 

Westlaw, published or unpublished. The issue in Alkhairy was about notice to the party, the court 

also took issue with the Jordanian order because there was no residency or domiciliary 

requirements prior to initiating divorce.  

To sum it up the decisions in the cases that Ahed cites are not what they purport to be. In the 

instant case, there has been no denial of due process or order issued by a Saudi Court that violates 

fundamental principles of human rights as related to child custody. This court should decline to 

hear the child custody matter, as it declined to hear the divorce matter.  

II. CONCLUSION 

Based on the above, Mohamad respectfully requests this Court enter the findings as requested 

in the motion for return order.  Further, for each of the foregoing reasons, Plaintiff’s Supplemental 

Brief should be stricken.  Nevertheless, if the Court decides to entertain Plaintiff’s Supplemental 

Brief, and the Court, for any reason, is not inclined to grant Defendant’s Petition, Defendant 

respectfully requests an opportunity to file a Supplemental Opposition to Plaintiff’s 

Countermotion.   

 Dated this 28th day of July, 2020. 

 

     MARKMAN LAW 

 

 

 

     By: /s/ DAVID MARKMAN    

           DAVID MARKMAN, ESQ.  

                       Nevada Bar No. 12440 

                       4484 S. Pecos Rd. #130 

      Las Vegas, Nevada 89121 
           (702) 843-5899 

           Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 

Pursuant to NRCP 5(b), I certify that I am an employee of MARKMAN LAW, and that on this 

28th day of July 2020, I caused the foregoing document entitled REPLY in Support of Mohamad 

Alhulaibi’s Ex Parte Petition/Motion For An Order Requiring Production Of The Minor Child; 

For The Issuance Of A Warrant For The Pick-Up Of The Minor Child; For An Order Preventing 

Abduction Of The Minor Child Pursuant To NRS 125d; and for a Return Order For The Minor 

Child To His Home Country Of Saudi Arabia. 

, to be served as follows: 

 

 [ X ] pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and Administrative Order 14-

2 captioned “In the Administrative Matter of Mandatory Electronic Service in the Eighth 

Judicial District Court,” by mandatory electronic service through the Eighth Judicial District 

Court’s electronic filing system;  

 

 [  ] by placing same to be deposited for mailing in the United States Mail, in a sealed envelope 

upon which first class postage was prepaid in Las Vegas, Nevada;  

 

 [   ] pursuant to EDCR 7.26, to be sent via facsimile, by duly executed consent for service by 

electronic means;  

 

 [   ] sent out for hand-delivery via Receipt of Copy. 

 

To the attorney(s) listed below at the address, email address, and/or facsimile number indicated 

below: 

APRIL GREEN, ESQ. 

Nevada Bar 8340C 

BARBARA BUCKLEY 

Nevada Bar No. 3918 

LEGAL AID CENTER OF SOUTHERN NEVADA, INC. 

725 E. Charleston Blvd. 

Las Vegas, NV 89104 

asgreen@lacsn.org 

 

 
/s/ David Markman 

      David Markman, Esq.  
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REPLY IN SUPPORT OF RETURN ORDER 

DECLARATION OF HANI YOUSEF AL-
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REPLY IN SUPPORT OF RETURN ORDER 

DECLARATION OF HANI YOUSEF AL-

SAADAWI 

Case Number: D-20-606093-D

Electronically Filed
8/3/2020 12:16 PM
Steven D. Grierson
CLERK OF THE COURT
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(Translated) 

Case Number: D-20-606093-D

Electronically Filed
8/3/2020 12:16 PM
Steven D. Grierson
CLERK OF THE COURT
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NOTC
WILLICK LAW GROUP
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 2515
3591 E. Bonanza Road, Suite 200
Las Vegas, NV  89110-2101
Phone (702) 438-4100; Fax (702) 438-5311
email@willicklawgroup.com
Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

AHED SAID SENJAB, CASE NO:
DEPT. NO:

D-20-606093-D
H

Plaintff,

vs.

MOHAMED ALHULAIBI, DATE OF HEARING:
TIME OF HEARING:

8/4/2020
11:00 am

Defendant.

NOTICE OF INTENT TO APPEAR BY TELEPHONIC

COMMUNICATIONS EQUIPMENT

In accordance with the Order adopting Part IX of the Supreme Court Rules

effective March 1, 2009,  The WILLICK LAW GROUP hereby provides notice that they

intend to appear at the above captioned hearing via telephone.  Due to the CDC’s

recommendations on social distancing, appearance by Audio Transmission

Equipment will still allow the Willick Law Group to participate in at this hearing.

*****

*****

*****

*****

*****

*****

Case Number: D-20-606093-D

Electronically Filed
8/4/2020 9:34 AM
Steven D. Grierson
CLERK OF THE COURT
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Willick Law Group’s contact phone number for this hearing will be (702) 438-

4100

DATED this 4th     day of August, 2020.

Respectfully submitted,
WILLICK LAW GROUP

// s // Richard L. Crane, Esq.
                                                    
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 2515
RICHARD L. CRANE, ESQ.
Nevada Bar No. 9536
3591 E. Bonanza Rd., Suite 200
Las Vegas, Nevada 89101
(702) 438-4100
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the WILLICK LAW

GROUP and that on this     4th     day of August, 2020, I caused the above and

foregoing document to be served as follows:

[X] Pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 captioned “In the Administrative Matter of
Mandatory Electronic Service in the Eighth Judicial District Court,” by
mandatory electronic service through the Eighth Judicial District Court’s
electronic filing system. 

[   ] by placing same to be deposited for mailing in the United States Mail,
in a sealed envelope upon which first class postage was prepaid in Las
Vegas, Nevada.

[   ] pursuant to EDCR 7.26, to be sent via facsimile, by duly executed
consent for service by electronic means.

[   ] by hand delivery with signed Receipt of Copy.

[   ] by First Class, Certified U.S. Mail.

To the attorney(s) and/or litigant(s) listed at the address, email address, and/or

facsimile number indicated below:

David Markman, Esq.
Markman Law

4484 S. Pecos Rd. Ste 130
Las Vegas, Nevada 89121

Attorney for Defendant

/s/Justin K. Johnson
                                                                        
An Employee of the WILLICK LAW GROUP

P:\wp19\SENJAB,A\DRAFTS\00451951.WPD/jj 
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