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INDEX TO PETITIONERS’ APPENDIX 

DOCUMENT DESCRIPTION 

 

LOCATION 

Complaint (filed 12/17/2013) Vol. 1, 1–17 

Declaration of Salvatore Morabito in Support of Snowshoe 
Capital’s Motion to Dismiss for Lack of Personal 
Jurisdiction (filed 05/12/2014) 

Vol. 1, 18–21 

Defendant Snowshoe Petroleum, Inc.’s Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2) 
(filed 05/12/2014) 

Vol. 1, 22–30 

JH, Inc., Jerry Herbst, and Berry Hinckley Industries 
Opposition to Motion to Dismiss (filed 05/29/2014) 

Vol. 1, 31–43 

Exhibits to Opposition to Motion to Dismiss   
Exhibit Document Description  

1 Affidavit of John P. Desmond (filed 05/29/2014) Vol. 1, 44–48 
2 Fifth Amendment and Restatement of the Trust 

Agreement for the Arcadia Living Trust (dated 
09/30/2010) 

Vol. 1, 49–88 

3 Unanimous Written Consent of the Directors and 
Shareholders of CWC (dated 09/28/2010) 

Vol. 1, 89–92 

4 Unanimous Written Consent of the Board of 
Directors and Sole Shareholder of Superpumper 
(dated 09/28/2010) 

Vol. 1, 93–102 

5 Plan of Merger of Consolidated Western 
Corporation with and into Superpumper, Inc. 
(dated 09/28/2010) 

Vol. 1, 103–107 

6 Articles of Merger of Consolidated Western 
Corporation with and into Superpumper, Inc. 
(dated 09/29/2010) 

Vol. 1, 108–110 

7 2009 Federal Income Tax Return for P. Morabito Vol. 1, 111–153 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Opposition to Motion to Dismiss (cont.)  
8 May 21, 2014 printout from New York Secretary 

of State 
Vol. 1, 154–156 

9 May 9, 2008 Letter from Garrett Gordon to John 
Desmond 

Vol. 1, 157–158 

10 Shareholder Interest Purchase Agreement (dated 
09/30/2010) 

Vol. 1, 159–164 

11 Relevant portions of the January 22, 2010 
Deposition of Edward Bayuk 

Vol. 1, 165–176 

13 Relevant portions of the January 11, 2010 
Deposition of Salvatore Morabito 

Vol. 1, 177–180 

14 October 1, 2010 Grant, Bargain and Sale Deed Vol. 1, 181–187 
15 Order admitting Dennis Vacco (filed 02/16/2011) Vol. 1, 188–190 

JH, Inc., Jerry Herbst, and Berry Hinckley Industries, Errata 
to Opposition to Motion to Dismiss (filed 05/30/2014) 

Vol. 2, 191–194 

Exhibit to Errata to Opposition to Motion to Dismiss  
Exhibit Document Description  

12 Grant, Bargain and Sale Deed for APN: 040-620-
09, dated November 10, 2005 

Vol. 2, 195–198 

Answer to Complaint of P. Morabito, individually and as 
trustee of the Arcadia Living Trust (filed 06/02/2014) 

Vol. 2, 199–208 

Defendant, Snowshow Petroleum, Inc.’s Reply in Support 
of Motion to Dismiss Complaint for Lack of Personal 
Jurisdiction NRCP 12(b)(2) (filed 06/06/2014) 

 

Vol. 2, 209–216 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibit to Reply in Support of Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction NRCP 
12(b)(2) 

 

Exhibit Document Description  
1 Declaration of Salvatore Morabito in Support of 

Snowshow Petroleum, Inc.’s Reply in Support of 
Motion to Dismiss Complaint for Lack of 
Personal Jurisdiction (filed 06/06/2014) 

Vol. 2, 217–219 

Defendant, Superpumper, Inc.’s Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2) 
(filed 06/19/2014) 

Vol. 2, 220–231 

Exhibit to Motion to Dismiss Complaint for Lack of 
Personal Jurisdiction NRCP 12(b)(2) 

 

Exhibit Document Description  
1 Declaration of Salvatore Morabito in Support of 

Superpumper, Inc.’s Motion to Dismiss for Lack 
of Personal Jurisdiction (filed 06/19/2014) 

Vol. 2, 232–234 

JH, Inc., Jerry Herbst, and Berry Hinckley Industries, 
Opposition to Motion to Dismiss (filed 07/07/2014) 

Vol. 2, 235–247 

Exhibits to Opposition to Motion to Dismiss  

Exhibit Document Description  
1 Affidavit of Brian R. Irvine (filed 07/07/2014) Vol. 2, 248–252 
2 Fifth Amendment and Restatement of the Trust 

Agreement for the Arcadia Living Trust (dated 
09/30/2010) 

Vol. 2, 253–292 

3 BHI Electronic Funds Transfers, January 1, 2006 
to December 31, 2006 

Vol. 2, 293–294 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Opposition to Motion to Dismiss (cont.)  

4 Legal and accounting fees paid by BHI on behalf 
of Superpumper; JH78636-JH78639; JH78653-
JH78662; JH78703-JH78719 

Vol. 2, 295–328 

5 Unanimous Written Consent of the Directors and 
Shareholders of CWC (dated 09/28/2010) 

Vol. 2, 329–332 

6 Unanimous Written Consent of the Board of 
Directors and Sole Shareholders of Superpumper 
(dated 09/28/2010) 

Vol. 2, 333–336 

7 Plan of Merger of Consolidated Western 
Corporation with and into Superpumper, Inc. 
(dated 09/28/2010) 

Vol. 2, 337–341 

8 Articles of Merger of Consolidated Western 
Corporation with and into Superpumper, Inc. 
(dated 09/29/2010) 

Vol. 2, 342–344 

9 2009 Federal Income Tax Return for P. Morabito Vol. 2, 345–388 
10 Relevant portions of the January 22, 2010 

Deposition of Edward Bayuk 
Vol. 2, 389–400 

11 Grant, Bargain and Sale Deed for APN: 040-620-
09, dated November 10, 2005 

Vol. 2, 401–404 

12 Relevant portions of the January 11, 2010 
Deposition of Salvatore Morabito 

Vol. 2, 405–408 

13 Printout of Arizona Corporation Commission 
corporate listing for Superpumper, Inc.  

Vol. 2, 409–414 

Defendant, Superpumper, Inc.’s Reply in Support of 
Motion to Dismiss Complaint for Lack of Personal 
Jurisdiction NRCP 12(b)(2) (filed 07/15/2014) 

Vol. 3, 415–421 

Order Denying Motion to Dismiss as to Snowshoe 
Petroleum, Inc.’s (filed 07/17/2014) 

Vol. 3, 422–431 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Notice of Entry of Order Denying Motion to Dismiss as to 
Snowshoe Petroleum, Inc.’s (filed 07/17/2014) 

Vol. 3, 432–435 

Exhibit to Notice of Entry of Order Denying Motion to 
Dismiss as to Snowshoe Petroleum, Inc.’s 

 

Exhibit Document Description  
1 Order Denying Motion to Dismiss as to Snowshoe 

Petroleum, Inc.’s 
Vol. 3, 436–446 

Order Denying Superpumper, Inc.’s Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2) 
(filed 07/22/2014) 

Vol. 3, 447–457 

Notice of Entry of Order Denying Superpumper, Inc.’s 
Motion to Dismiss Complaint for Lack of Personal 
Jurisdiction NRCP 12(b)(2) (filed 07/22/2014) 

Vol. 3, 458–461 

Exhibit to Notice of Entry of Order Denying 
Superpumper, Inc.’s Motion to Dismiss Complaint 

 

Exhibit Document Description  
1 Order Denying Superpumper, Inc.’s Motion to 

Dismiss Complaint for Lack of Personal 
Jurisdiction NRCP 12(b)(2) (filed 07/22/2014) 

Vol. 3, 462–473 

Answer to Complaint of Superpumper, Inc., and Snowshoe 
Petroleum, Inc. (filed 07/28/2014) 

Vol. 3, 474–483 

Answer to Complaint of Defendants, Edward Bayuk, 
individually and as trustee of the Edward William Bayuk 
Living Trust, and Salvatore Morabito (filed 09/29/2014) 

Vol. 3, 484–494 

Notice of Bankruptcy of Consolidated Nevada Corporation 
and P. Morabito (filed 2/11/2015) 

Vol. 3, 495–498 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Supplemental Notice of Bankruptcy of Consolidated 
Nevada Corporation and P. Morabito (filed 02/17/2015) 

Vol. 3, 499–502 

Exhibits to Supplemental Notice of Bankruptcy of 
Consolidated Nevada Corporation and P. Morabito 

 

Exhibit Document Description  
1 Involuntary Petition; Case No. BK-N-13-51236 

(filed 06/20/2013) 
Vol. 3, 503–534 

2 Involuntary Petition; Case No. BK-N-13-51237 
(06/20/2013) 

Vol. 3, 535–566 

3 Order for Relief Under Chapter 7; Case No. BK-
N-13-51236 (filed 12/17/2014) 

Vol. 3, 567–570 

4 Order for Relief Under Chapter 7; Case No. BK-
N-13-51237 (filed 12/17/2014) 

Vol. 3, 571–574 

Stipulation and Order to File Amended Complaint (filed 
05/15/2015) 

Vol. 4, 575–579 

Exhibit to Stipulation and Order to File Amended 
Complaint 

 

Exhibit Document Description  
1 First Amended Complaint Vol. 4, 580–593 

William A. Leonard, Trustee for the Bankruptcy Estate of 
P. Morabito, First Amended Complaint (filed 05/15/2015) 

Vol. 4, 594–607 

Stipulation and Order to Substitute a Party Pursuant to 
NRCP 17(a) (filed 05/15/2015) 

Vol. 4, 608–611 

Substitution of Counsel (filed 05/26/2015) Vol. 4, 612–615 

Defendants’ Answer to First Amended Complaint (filed 
06/02/2015) 

Vol. 4, 616–623 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Amended Stipulation and Order to Substitute a Party 
Pursuant to NRCP 17(a) (filed 06/16/2015) 

Vol. 4, 624–627 

Motion to Partially Quash, or, in the Alternative, for a 
Protective Order Precluding Trustee from Seeking 
Discovery Protected by the Attorney-Client Privilege (filed 
03/10/2016) 

Vol. 4, 628–635 

Exhibits to Motion to Partially Quash, or, in the 
Alternative, for a Protective Order Precluding Trustee 
from Seeking Discovery Protected by the Attorney-
Client Privilege 

 

Exhibit Document Description  
1 March 9, 2016 Letter from Lippes Vol. 4, 636–638 
2 Affidavit of Frank C. Gilmore, Esq., (dated 

03/10/2016) 
Vol. 4, 639–641 

3 Notice of Issuance of Subpoena to Dennis 
Vacco (dated 01/29/2015) 

Vol. 4, 642–656 

4 March 10, 2016 email chain  Vol. 4, 657–659 

Minutes of February 24, 2016 Pre-trial Conference (filed 
03/17/2016) 

Vol. 4, 660–661 

Transcript of February 24, 2016 Pre-trial Conference  Vol. 4, 662–725 

Plaintiff’s (Leonard) Opposition to Defendants’ Motion to 
Partially Quash, or, in the Alternative, for a Protective Order 
Precluding Trustee from Seeking Discovery Protected by 
the Attorney-Client Privilege (filed 03/25/2016) 

Vol. 5, 726–746 

Exhibits to Opposition to Motion to Partially Quash or, 
in the Alternative, for a Protective Order Precluding 
Trustee from Seeking Discovery Protected by the 
Attorney-Client Privilege 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibit Document Description  
1 Declaration of Teresa M. Pilatowicz in Support 

of Plaintiff’s Opposition to Defendants’ Motion 
to Partially Quash (filed 03/25/2016) 

Vol. 5, 747–750 

2 Application for Commission to take Deposition 
of Dennis Vacco (filed 09/17/2015) 

Vol. 5, 751–759 

3 Commission to take Deposition of Dennis 
Vacco (filed 09/21/2015) 

Vol. 5, 760–763 

4 Subpoena/Subpoena Duces Tecum to Dennis 
Vacco (09/29/2015) 

Vol. 5, 764–776 

5 Notice of Issuance of Subpoena to Dennis 
Vacco (dated 09/29/2015) 

Vol. 5, 777–791 

6 Dennis C. Vacco and Lippes Mathias Wexler 
Friedman LLP, Response to Subpoena (dated 
10/15/2015)  

Vol. 5, 792–801 

7 Condensed Transcript of October 21, 2015 
Deposition of Dennis Vacco 

 Vol. 5, 802–851 

8 Transcript of the Bankruptcy Court’s December 
22, 2015, oral ruling; Case No. BK-N-13-51237 

Vol. 5, 852–897 

9 Order Granting Motion to Compel Responses to 
Deposition Questions; Case No. BK-N-13-
51237 (filed 02/03/2016) 

Vol. 5, 898–903 

10 Notice of Continued Deposition of Dennis 
Vacco (filed 02/18/2016) 

Vol. 5, 904–907 

11 Debtor’s Objection to Proposed Order Granting 
Motion to Compel Responses to Deposition 
Questions; Case No. BK-N-13-51237 (filed 
01/22/2016) 

Vol. 5, 908–925 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Reply in Support of Motion to Modify Subpoena, or, in the 
Alternative, for a Protective Order Precluding Trustee from 
Seeking Discovery Protected by the Attorney-Client 
Privilege (filed 04/06/2016) 

Vol. 6, 926–932 

Plaintiff’s Motion to Compel Production of Documents 
(filed 04/08/2016) 

Vol. 6, 933–944 

Exhibits to Plaintiff’s Motion to Compel Production of 
Documents 

 

Exhibit Document Description  
1 Declaration of Teresa M. Pilatowicz in Support 

of Plaintiff’s Motion to Compel (filed 
04/08/2016) 

Vol. 6, 945–948 

2 Bill of Sale – 1254 Mary Fleming Circle (dated 
10/01/2010) 

Vol. 6, 949–953 

3 Bill of Sale – 371 El Camino Del Mar (dated 
10/01/2010) 

Vol. 6, 954–958 

4 Bill of Sale – 370 Los Olivos (dated 
10/01/2010) 

Vol. 6, 959–963 

5 Personal financial statement of P. Morabito as 
of May 5, 2009 

Vol. 6, 964–965 

6 Plaintiff’s First Set of Requests for Production 
of Documents to Edward Bayuk (dated 
08/14/2015) 

Vol. 6, 966–977 

7 Edward Bayuk’s Responses to Plaintiff’s First 
Set of Requests for Production (dated 
09/23/2014) 

Vol. 6, 978–987 

8 Plaintiff’s First Set of Requests for Production 
of Documents to Edward Bayuk, as trustee of 
the Edward William Bayuk Living Trust (dated 
08/14/2015) 

Vol. 6, 988–997 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Plaintiff’s Motion to Compel Production of 
Documents (cont.) 

 

9 Edward Bayuk, as trustee of the Edward 
William Bayuk Living Trust’s Responses to 
Plaintiff’s First Set of Requests for Production 
(dated 09/23/2014) 

Vol. 6, 998–1007 

10 Plaintiff’s Second Set of Requests for 
Production of Documents to Edward Bayuk 
(dated 01/29/2016) 

Vol. 6, 1008–1015 

11 Edward Bayuk’s Responses to Plaintiff’s 
Second Set of Requests for Production (dated 
03/08/2016) 

Vol. 6, 1016–1020 

12 Plaintiff’s Second Set of Requests for 
Production of Documents to Edward Bayuk, as 
trustee of the Edward William Bayuk Living 
Trust (dated 01/29/2016) 

Vol. 6, 1021–1028 

13 Edward Bayuk, as trustee of the Edward 
William Bayuk Living Trust’s Responses to 
Plaintiff’s Second Set of Requests for 
Production (dated 03/08/2016) 

Vol. 6, 1029–1033 

14 Correspondences between Teresa M. Pilatowicz, 
Esq., and Frank Gilmore, Esq. (dated 
03/25/2016) 

Vol. 6, 1034–1037 

Opposition to Plaintiff’s Motion to Compel Production of 
Documents (filed 04/25/2016) 

Vol. 7, 1038–1044 

Reply in Support of Plaintiff’s Motion to Compel 
Production of Documents (filed 05/09/2016) 

Vol. 7, 1045–1057 

Exhibits to Reply in Support of Plaintiff’s Motion to 
Compel Production of Documents 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibit Document Description  
1 Declaration of Gabrielle A. Hamm, Esq., in 

Support of Reply in Support of Plaintiff’s 
Motion to Compel (filed 05/09/2016) 

Vol. 7, 1058–1060 

2 Amended Findings, of Fact and Conclusion of 
Law in Support of Order Granting Motion for 
Summary Judgment; Case No. BK-N-13-51237 
(filed 12/22/2014) 

Vol. 7, 1061–1070 

3 Order Compelling Deposition of P. Morabito 
dated March 13, 2014, in Consolidated Nevada 
Corp., et al v. JH. et al.; Case No. CV07-02764 
(filed 03/13/2014) 

Vol. 7, 1071–1074 

4 Emergency Motion Under NRCP 27(e); Petition 
for Writ of Prohibition, P. Morabito v. The 
Second Judicial District Court of the State of 
Nevada in and for the County of Washoe; Case 
No. 65319 (filed 04/01/2014) 

Vol. 7, 1075–1104 

5 Order Denying Petition for Writ of Prohibition; 
Case No. 65319 (filed 04/18/2014) 

Vol. 7, 1105–1108 

6 Order Granting Summary Judgment; Case No. 
BK-N-13-51237 (filed 12/17/2014) 

Vol. 7, 1109–1112 

Recommendation for Order RE: Defendants’ Motion to 
Partially Quash, filed on March 10, 2016 (filed 06/13/2016) 

Vol. 7, 1113–1124 

Confirming Recommendation Order from June 13, 2016 
(filed 07/06/2016)  

Vol. 7, 1125–1126 

Recommendation for Order RE: Plaintiff’s Motion to 
Compel Production of Documents, filed on April 8, 2016 
(filed 09/01/2016) 

Vol. 7, 1127–1133 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Confirming Recommendation Order from September 1, 
2016 (filed 09/16/2016) 

Vol. 7, 1134–1135 

Plaintiff’s Application for Order to Show Cause Why 
Defendant, Edward Bayuk Should Not Be Held in 
Contempt of Court Order (filed 11/21/2016)  

Vol. 8, 1136–1145 

Exhibits to Plaintiff’s Application for Order to Show 
Cause Why Defendant, Edward Bayuk Should Not Be 
Held in Contempt of Court Order 

 

Exhibit Document Description  
1 Order to Show Cause Why Defendant, Edward 

Bayuk Should Not Be Held in Contempt of 
Court Order (filed 11/21/2016) 

Vol. 8, 1146–1148 

2 Confirming Recommendation Order from 
September 1, 2016 (filed 09/16/2016) 

Vol. 8, 1149–1151 

3 Recommendation for Order RE: Plaintiff’s 
Motion to Compel Production of Documents, 
filed on April 8, 2016 (filed 09/01/2016) 

Vol. 8, 1152–1159 

4 Plaintiff’s Motion to Compel Production of 
Documents (filed 04/08/2016) 

Vol. 8, 1160–1265 

5 Opposition to Plaintiff’s Motion to Compel 
Production of Documents (filed 04/25/2016) 

Vol. 8, 1266–1273 

6 Reply in Support of Plaintiff’s Motion to 
Compel Production of Documents (filed 
05/09/2016) 

Vol. 8, 1274–1342 

7 Correspondences between Teresa M. Pilatowicz, 
Esq., and Frank Gilmore, Esq. (dated 
09/22/2016) 

Vol. 8, 1343–1346 

8 Edward Bayuk’s Supplemental Responses to 
Plaintiff’s Second Set of Requests for 
Production (dated 10/25/2016) 

Vol. 8, 1347–1352 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Opposition to Plaintiff’s Application for Order to Show 
Cause Why Defendant Should Not Be Held in Contempt of 
Court Order (filed 12/19/2016 

Vol. 9, 1353–1363 

Exhibits to Opposition to Plaintiff’s Application for 
Order to Show Cause Why Defendant Should Not Be 
Held in Contempt of Court Order 

 

Exhibit Document Description  
1 Declaration of Edward Bayuk in Support of 

Opposition to Plaintiff’s Application for Order to 
Show Cause (filed 12/19/2016) 

Vol. 9, 1364–1367 

2 Declaration of Frank C. Gilmore, Esq., in Support 
of Opposition to Plaintiff’s Application for Order 
to Show Cause (filed 12/19/2016) 

Vol. 9, 1368–1370 

3 Redacted copy of the September 6, 2016, 
correspondence of Frank C. Gilmore, Esq.  

Vol. 9, 1371–1372 

Order to Show Cause Why Defendant, Edward Bayuk 
Should Not Be Held in Contempt of Court Order (filed 
12/23/2016) 

Vol. 9, 1373–1375 

Response: (1) to Opposition to Application for Order to 
Show Cause Why Defendant Should Not Be Held in 
Contempt of Court Order and (2) in Support of Order to 
Show Cause (filed 12/30/2016) 

Vol. 9, 1376–1387 

Minutes of January 19, 2017 Deposition of Edward Bayuk 
in RE: insurance policies (filed 01/19/2017) 

Vol. 9, 1388 

Minutes of January 19, 2017 hearing on Order to Show 
Cause (filed 01/30/2017) 

Vol. 9, 1389 

Motion to Quash Subpoena, or, in the Alternative, for a 
Protective Order Precluding Trustee from Seeking 
Discovery from Hodgson Russ LLP (filed 07/18/2017) 

Vol. 9, 1390–1404 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Motion to Quash Subpoena, or, in the 
Alternative, for a Protective Order Precluding Trustee 
from Seeking Discovery from Hodgson Russ LLP 

 

Exhibit Document Description  
1 Correspondence between Teresa M. Pilatowicz, 

Esq., and Frank Gilmore, Esq., dated March 8, 
2016 

Vol. 9, 1405–1406 

2 Correspondence between Teresa M. Pilatowicz, 
Esq., and Frank Gilmore, Esq., dated March 8, 
2016, with attached redlined discovery extension 
stipulation 

Vol. 9, 1407–1414 

3 Jan. 3 – Jan. 4, 2017, email chain from Teresa M. 
Pilatowicz, Esq., and Frank Gilmore, Esq. 

Vol. 9, 1415–1416 

4 Declaration of Frank C. Gilmore, Esq., in Support 
of Motion to Quash (filed 07/18/2017) 

Vol. 9, 1417–1420 

5 January 24, 2017 email from Teresa M. 
Pilatowicz, Esq.,  

Vol. 9, 1421–1422 

6 Jones Vargas letter to HR and P. Morabito, dated 
August 16, 2010 

Vol. 9, 1423–1425 

7 Excerpted Transcript of July 26, 2011 Deposition 
of Sujata Yalamanchili, Esq.  

Vol. 9, 1426–1431 
 
 

8 Letter dated June 17, 2011, from Hodgson Russ 
(“HR”) to John Desmond and Brian Irvine on 
Morabito related issues  

Vol. 9, 1432–1434 

9 August 9, 2013, transmitted letter to HR Vol. 9, 1435–1436 
10 Excerpted Transcript of July 23, 2014 Deposition 

of P. Morabito 
Vol. 9, 1437–1441 

11 Lippes Mathias Wexler Friedman LLP, April 3, 
2015 letter 

Vol. 9, 1442–1444 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Motion to Quash Subpoena (cont.)  

12 Lippes Mathias Wexler Friedman LLP, October 
20, 2010 letter RE: Balance forward as of bill 
dated 09/19/2010 and 09/16/2010  

Vol. 9, 1445–1454 

13 Excerpted Transcript of June 25, 2015 Deposition 
of 341 Meeting of Creditors 

Vol. 9, 1455–1460 

(1) Opposition to Motion to Quash Subpoena, or, in the 
Alternative, for a Protective Order Precluding Trustee from 
Seeking Discovery from Hodgson Russ LLP; and                   
(2) Countermotion for Sanctions and to Compel Resetting 
of 30(b)(3) Deposition of Hodgson Russ LLP (filed 
07/24/2017) 

Vol. 10, 1461–1485 

Exhibits to (1) Opposition to Motion to Quash 
Subpoena, or, in the Alternative, for a Protective Order 
Precluding Trustee from Seeking Discovery from 
Hodgson Russ LLP; and (2) Countermotion for 
Sanctions and to Compel Resetting of 30(b)(3) 
Deposition of Hodgson Russ LLP 

 

Exhibit Document Description  
A Declaration of Teresa M. Pilatowicz, Esq., in 

Support of (1) Opposition to Motion to Quash 
Subpoena, or, in the Alternative, for a Protective 
Order Precluding Trustee from Seeking 
Discovery from Hodgson Russ LLP (filed 
07/24/2017) 

Vol. 10, 1486–1494 

A-1 Defendants’ NRCP Disclosure of Witnesses and 
Documents (dated 12/01/2014) 

Vol. 10, 1495–1598 

A-2 Order Granting Motion to Compel Responses to 
Deposition Questions; Case No. BK-N-13-51237 
(filed 02/03/2016) 

Vol. 10, 1599–1604 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to (1) Opposition to Motion to Quash 
Subpoena; and (2) Countermotion for Sanctions (cont.) 

 

A-3 Recommendation for Order RE: Defendants’ 
Motion to Partially Quash, filed on March 10, 
2016 (filed 06/13/2016) 

Vol. 10, 1605–1617 

A-4 Confirming Recommendation Order from 
September 1, 2016 (filed 09/16/2016) 

Vol. 10, 1618–1620 

A-5 Subpoena – Civil (dated 01/03/2017) Vol. 10, 1621–1634 

A-6 Notice of Deposition of Person Most 
Knowledgeable of Hodgson Russ LLP (filed 
01/03/2017) 

Vol. 10, 1635–1639 

A-7 January 25, 2017 Letter to Hodgson Russ LLP  Vol. 10, 1640–1649 

A-8 Stipulation Regarding Continued Discovery 
Dates (Sixth Request) (filed 01/30/2017) 

Vol. 10, 1650–1659 

A-9 Stipulation Regarding Continued Discovery 
Dates (Seventh Request) (filed 05/25/2017) 

Vol. 10, 1660–1669 

A-10 Defendants’ Sixteenth Supplement to NRCP 
Disclosure of Witnesses and Documents (dated 
05/03/2017) 

Vol. 10, 1670–1682 

A-11 Rough Draft Transcript of Garry M. Graber, 
Dated July 12, 2017 (Job Number 394849) 

Vol. 10, 1683–1719 

A-12 Sept. 15-Sept. 23, 2010 emails by and between 
Hodgson Russ LLP and Other Parties  

Vol. 10, 1720–1723 

Reply in Support of Motion to Quash Subpoena, or, in the 
Alternative, for a Protective Order Precluding Trustee from 
Seeking Discovery from Hodgson Russ LLP, and 
Opposition to Motion for Sanctions (filed 08/03/2017) 

Vol. 11, 1724–1734 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Reply in Support of Countermotion for Sanctions and to 
Compel Resetting of 30(b)(6) Deposition of Hodgson Russ 
LLP (filed 08/09/2017)  

Vol. 11, 1735–1740 

Minutes of August 10, 2017 hearing on Motion to Quash 
Subpoena, or, in the Alternative, for a Protective Order 
Precluding Trustee from Seeking Discovery from Hodgson 
Russ LLP, and Opposition to Motion for Sanctions (filed 
08/11/2017) 

Vol. 11, 1741–1742 

Recommendation for Order RE: Defendants’ Motion to 
Quash Subpoena, or, in the Alternative, for a Protective 
Order Precluding Trustee from Seeking Discovery from 
Hodgson Russ LLP, filed on July 18, 2017 (filed 
08/17/2017) 

Vol. 11, 1743–1753 

Motion for Partial Summary Judgment (filed 08/17/2017) Vol. 11, 1754–1796 

Statement of Undisputed Facts in Support of Motion for 
Partial Summary Judgment (filed 08/17/2017) 

Vol. 11, 1797–1825 

Exhibits to Statement of Undisputed Facts in Support of 
Motion for Partial Summary Judgment 

 

Exhibit Document Description  
1 Declaration of Timothy P. Herbst in Support of 

Separate Statement of Undisputed Facts in 
Support of Motion for Partial Summary Judgment 

Vol. 12, 1826–1829 
 
 
 

2 Findings of Fact, Conclusions of Law, and 
Judgment in Consolidated Nevada Corp., et al v. 
JH. et al.; Case No. CV07-02764 (filed 
10/12/2010) 

Vol. 12, 1830–1846 

3 Judgment in Consolidated Nevada Corp., et al v. 
JH. et al.; Case No. CV07-02764 (filed 
08/23/2011) 

Vol. 12, 1847–1849 
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Exhibits to Statement of Undisputed Facts (cont.)  

4 Excerpted Transcript of July 12, 2017 Deposition 
of Garry M. Graber 

Vol. 12, 1850–1852 

5 September 15, 2015 email from Yalamanchili RE: 
Follow Up Thoughts  

Vol. 12, 1853–1854 

6 September 23, 2010 email between Garry M. 
Graber and P. Morabito  

Vol. 12, 1855–1857 

7 September 20, 2010 email between Yalamanchili 
and Eileen Crotty RE: Morabito Wire  

Vol. 12, 1858–1861 

8 September 20, 2010 email between Yalamanchili 
and Garry M. Graber RE: All Mortgage Balances 
as of 9/20/2010 

Vol. 12, 1862–1863 

9 September 20, 2010 email from Garry M. Graber 
RE: Call  

Vol. 12, 1864–1867 

10 September 20, 2010 email from P. Morabito to 
Dennis and Yalamanchili RE: Attorney client 
privileged communication  

Vol. 12, 1868–1870 

11 September 20, 2010 email string RE: Attorney 
client privileged communication 

Vol. 12, 1871–1875 

12 Appraisal of Real Property: 370 Los Olivos, 
Laguna Beach, CA, as of Sept. 24, 2010 

Vol. 12, 1876–1903 

13 Excerpted Transcript of March 21, 2016 
Deposition of P. Morabito 

Vol. 12, 1904–1919 

14 P. Morabito Redacted Investment and Bank 
Report from Sept. 1 to Sept. 30, 2010 

Vol. 12, 1920–1922 

15 Excerpted Transcript of June 25, 2015 Deposition 
of 341 Meeting of Creditors 

Vol. 12, 1923–1927 

16 Excerpted Transcript of December 5, 2015 
Deposition of P. Morabito 

Vol. 12, 1928–1952 
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Exhibits to Statement of Undisputed Facts (cont.)  

17 Purchase and Sale Agreement between Arcadia 
Trust and Bayuk Trust entered effective as of 
Sept. 27, 2010 

Vol. 12, 1953–1961 

18 First Amendment to Purchase and Sale 
Agreement between Arcadia Trust and Bayuk 
Trust entered effective as of Sept. 28, 2010 

Vol. 12, 1962–1964 

19 Appraisal Report providing market value estimate 
of real property located at 8355 Panorama Drive, 
Reno, NV as of Dec. 7, 2011 

Vol. 12, 1965–1995 

20 An Appraisal of a vacant .977± Acre Parcel of 
Industrial Land Located at 49 Clayton Place West 
of the Pyramid Highway (State Route 445) 
Sparks, Washoe County, Nevada and a single-
family residence located at 8355 Panorama Drive 
Reno, Washoe County, Nevada 89511 as of 
October 1, 2010 a retrospective date 

Vol. 13, 1996–2073 

21 APN: 040-620-09 Declaration of Value (dated 
12/31/2012) 

Vol. 14, 2074–2075 

22 Sellers Closing Statement for real property 
located at 8355 Panorama Drive, Reno, NV 89511 

Vol. 14, 2076–2077 

23 Bill of Sale for real property located at 8355 
Panorama Drive, Reno, NV 89511 

Vol. 14, 2078–2082 

24 Operating Agreement of Baruk Properties LLC Vol. 14, 2083–2093 
25 Edward Bayuk, as trustee of the Edward William 

Bayuk Living Trust’s Answer to Plaintiff’s First 
Set of Interrogatories (dated 09/14/2014) 

Vol. 14, 2094–2104 

26 Summary Appraisal Report of real property 
located at 1461 Glenneyre Street, Laguna Beach, 
CA 92651, as of Sept. 25, 2010 

Vol. 14, 2105–2155 
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Exhibits to Statement of Undisputed Facts (cont.)  

27 Appraisal of Real Property as of Sept. 23, 2010: 
1254 Mary Fleming Circle, Palm Springs, CA 
92262 

Vol. 15, 2156–2185 
 

28 Appraisal of Real Property as of Sept. 23, 2010: 
1254 Mary Fleming Circle, Palm Springs, CA 
92262 

Vol. 15, 2186–2216 
 

29 Membership Interest Transfer Agreement 
between Arcadia Trust and Bayuk Trust entered 
effective as of Oct. 1, 2010 

Vol. 15, 2217–2224 
 

30 PROMISSORY NOTE [Edward William Bayuk 
Living Trust (“Borrower”) promises to pay 
Arcadia Living Trust (“Lender”) the principal 
sum of $1,617,050.00, plus applicable interest] 
(dated 10/01/2010) 

Vol. 15, 2225–2228 
 

31 Certificate of Merger dated Oct. 4, 2010 Vol. 15, 2229–2230 

32 Articles of Merger Document No. 20100746864-
78 (recorded date 10/04/2010) 

Vol. 15, 2231–2241 

33 Excerpted Transcript of September 28, 2015 
Deposition of Edward William Bayuk 

Vol. 15, 2242–2256 

34 Grant Deed for real property 1254 Mary Fleming 
Circle, Palm Springs, CA 92262; APN: 507-520-
015 (recorded 11/04/2010) 

Vol. 15, 2257–2258 
 

35 General Conveyance made as of Oct. 31, 2010 
between Woodland Heights Limited (“Vendor”) 
and Arcadia Living Trust (“Purchaser”) 

Vol. 15, 2259–2265 
 

36 Appraisal of Real Property as of Sept. 24, 2010: 
371 El Camino Del Mar, Laguna Beach, CA 
92651 

Vol. 15, 2266–2292 
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Exhibits to Statement of Undisputed Facts (cont.)  

37 Excerpted Transcript of December 6, 2016 
Deposition of P. Morabito 

Vol. 15, 2293–2295 
 

38 Page intentionally left blank Vol. 15, 2296–2297 
39 Ledger of Edward Bayuk to P. Morabito Vol. 15, 2298–2300 

40 Loan Calculator: Payment Amount (Standard 
Loan Amortization) 

Vol. 15, 2301–2304 

41 Payment Schedule of Edward Bayuk Note in 
Favor of P. Morabito 

Vol. 15, 2305–2308 

42 November 10, 2011 email from Vacco RE: Baruk 
Properties, LLC/P. Morabito/Bank of America, 
N.A. 

Vol. 15, 2309–2312 

43 May 23, 2012 email from Vacco to Steve Peek 
RE: Formal Settlement Proposal to resolve the 
Morabito matter  

Vol. 15, 2313–2319 

44 Excerpted Transcript of March 12, 2015 
Deposition of 341 Meeting of Creditors 

Vol. 15, 2320–2326 

45 Shareholder Interest Purchase Agreement 
between P. Morabito and Snowshoe Petroleum, 
Inc. (dated 09/30/2010) 

Vol. 15, 2327–2332 
 

46 P. Morabito Statement of Assets & Liabilities as 
of May 5, 2009 

Vol. 15, 2333–2334 
 

47 March 10, 2010 email from Naz Afshar, CPA to 
Darren Takemoto, CPA RE: Current Personal 
Financial Statement  

Vol. 15, 2335–2337 
 

48 March 10, 2010 email from P. Morabito to Jon 
RE: ExxonMobil CIM for Florida and associated 
maps  

Vol. 15, 2338–2339 
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Exhibits to Statement of Undisputed Facts (cont.)  

49 March 20, 2010 email from P. Morabito to Vacco 
RE: proceed with placing binding bid on June 
22nd with ExxonMobil  

Vol. 15, 2340–2341 
 

50 P. Morabito Statement of Assets & Liabilities as 
of May 30, 2010 

Vol. 15, 2342–2343 
 

51 June 28, 2010 email from P. Morabito to George 
R. Garner RE: ExxonMobil Chicago Market 
Business Plan Review  

Vol. 15, 2344–2345 
 

52 Plan of Merger of Consolidated Western Corp. 
with and into Superpumper, Inc. (dated 
09/28/2010) 

Vol. 15, 2346–2364 
 

53 Page intentionally left blank Vol. 15, 2365–2366 
54 BBVA Compass Proposed Request on behalf of 

Superpumper, Inc. (dated 12/15/2010) 
Vol. 15, 2367–2397 

55 Business Valuation Agreement between Matrix 
Capital Markets Group, Inc. and Superpumper, 
Inc. (dated 09/30/2010) 

Vol. 15, 2398–2434 
 

56 Expert report of James L. McGovern, CPA/CFF, 
CVA (dated 01/25/2016) 

Vol. 16, 2435–2509 

57 June 18, 2014 email from Sam Morabito to 
Michael Vanek RE: SPI Analysis  

Vol. 17, 2510–2511 

58 Declaration of P. Morabito in Support of 
Opposition to Motion of JH, Inc., Jerry Herbst, 
and Berry-Hinckley Industries for Order 
Prohibiting Debtor from Using, Acquiring, or 
Disposing of or Transferring Assets Pursuant to 
11 U.S.C. §§ 105 and 303(f) Pending 
Appointment of Trustee; Case No. BK-N-13-
51237 (filed 07/01/2013) 

Vol. 17, 2512–2516 
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Exhibits to Statement of Undisputed Facts (cont.)  

59 State of California Secretary of State Limited 
Liability Company – Snowshoe Properties, LLC; 
File No. 201027310002 (filed 09/29/2010) 

Vol. 17, 2517–2518 

60 PROMISSORY NOTE [Snowshoe Petroleum 
(“Maker”) promises to pay P. Morabito 
(“Holder”) the principal sum of $1,462,213.00] 
(dated 11/01/2010) 

Vol. 17, 2519–2529 

61 PROMISSORY NOTE [Superpumper, Inc. 
(“Maker”) promises to pay Compass Bank (the 
“Bank” and/or “Holder”) the principal sum of 
$3,000,000.00] (dated 08/13/2010) 

Vol. 17, 2530–2538 

62 Excerpted Transcript of October 21, 2015 
Deposition of Salvatore R. Morabito 

Vol. 17, 2539–2541 

63 Page intentionally left blank Vol. 17, 2542–2543 

64 Edward Bayuk’s Answers to Plaintiff’s First Set 
of Interrogatories (dated 09/14/2014) 

Vol. 17, 2544–2557 

65 October 12, 2012 email from Stan Bernstein to P. 
Morabito RE: 2011 return  

Vol. 17, 2558–2559 

66 Page intentionally left blank Vol. 17, 2560–2561 

67 Excerpted Transcript of October 20, 2015 
Deposition of Dennis C. Vacco 

Vol. 17, 2562–2564 

68 Snowshoe Petroleum, Inc.’s letter of intent to set 
out the framework of the contemplated 
transaction between: Snowshoe Petroleum, Inc.; 
David Dwelle, LP; Eclipse Investments, LP; 
Speedy Investments; and TAD Limited 
Partnership (dated 04/21/2011) 

Vol. 17, 2565–2572 
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Exhibits to Statement of Undisputed Facts (cont.)  

69 Excerpted Transcript of July 10, 2017 Deposition 
of Dennis C. Vacco 

Vol. 17, 2573–2579 

70 April 15, 2011 email from P. Morabito to 
Christian Lovelace; Gregory Ivancic; Vacco RE: 
$65 million loan offer from Cerberus  

Vol. 17, 2580–2582 

71 Email from Vacco to P. Morabito RE: $2 million 
second mortgage on the Reno house 

Vol. 17, 2583–2584 

72 Email from Vacco to P. Morabito RE: Tim Haves Vol. 17, 2585–2586 
73 Settlement Agreement, Loan Agreement 

Modification & Release dated as of Sept. 7, 2012, 
entered into by Bank of America and P. Morabito 

Vol. 17, 2587–2595 

74 Page intentionally left blank Vol. 17, 2596–2597 
75 February 10, 2012 email from Vacco to Paul 

Wells and Timothy Haves RE: 1461 Glenneyre 
Street, Laguna Beach – Sale  

Vol. 17, 2598–2602 

76 May 8, 2012 email from P. Morabito to Vacco 
RE: Proceed with the corporate set-up with Ray, 
Edward and P. Morabito 

Vol. 17, 2603–2604 

77 September 4, 2012 email from Vacco to Edward 
Bayuk RE: Second Deed of Trust documents  

Vol. 17, 2605–2606 

78 September 18, 2012 email from P. Morabito to 
Edward Bayuk RE: Deed of Trust  

Vol. 17, 2607–2611 

79 October 3, 2012 email from Vacco to P. Morabito 
RE: Term Sheet on both real estate deal and 
option  

Vol. 17, 2612–2614 

80 March 14, 2013 email from P. Morabito to Vacco 
RE: BHI Hinckley  

Vol. 17, 2615–2616 

81 Page intentionally left blank Vol. 17, 2617–2618 
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Exhibits to Statement of Undisputed Facts (cont.)  

82 November 11, 2011 email from Vacco to P. 
Morabito RE: Trevor’s commitment to sign  

Vol. 17, 2619–2620 

83 November 28, 2011 email string RE: Wiring 
$560,000 to Lippes Mathias 

Vol. 17, 2621–2623 

84 Page intentionally left blank Vol. 17, 2624–2625 
85 Page intentionally left blank Vol. 17, 2626–2627 
86 Order for Relief Under Chapter 7; Case No. BK-

N-13-51236 (filed 12/22/2014) 
Vol. 17, 2628–2634 

87 Report of Undisputed Election (11 U.S.C § 702); 
Case No. BK-N-13-51237 (filed 01/23/2015)  

Vol. 17, 2635–2637 

88 Amended Stipulation and Order to Substitute a 
Party to NRCP 17(a) (filed 06/11/2015)  

Vol. 17, 2638–2642 

89 Membership Interest Purchase Agreement, 
entered into as of Oct. 6, 2010 between P. 
Morabito and Edward Bayuk  

Vol. 17, 2643–2648 

90 Complaint; Case No. BK-N-13-51237 (filed 
10/15/2015) 

Vol. 17, 2649–2686 

91 Fifth Amendment and Restatement of the Trust 
Agreement for the Arcadia Living Trust (dated 
09/30/2010) 

Vol. 17, 2687–2726 

Objection to Recommendation for Order filed August 17, 
2017 (filed 08/28/2017) 

Vol. 18, 2727–2734 
 

Exhibit to Objection to Recommendation for Order   
Exhibit Document Description  

1 Plaintiff’s counsel’s Jan. 24, 2017, email 
memorializing the discovery dispute agreement 

Vol. 18, 2735–2736 
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Opposition to Objection to Recommendation for Order filed 
August 17, 2017 (filed 09/05/2017) 

Vol. 18, 2737–2748 

Exhibit to Opposition to Objection to Recommendation 
for Order 

 

Exhibit Document Description  
A Declaration of Teresa M. Pilatowicz, Esq., in 

Support of Opposition to Objection to 
Recommendation for Order (filed 09/05/2017) 

Vol. 18, 2749–2752 

Reply to Opposition to Objection to Recommendation for 
Order filed August 17, 2017 (dated 09/15/2017) 

Vol. 18, 2753–2758 

Defendants’ Opposition to Plaintiff’s Motion for Partial 
Summary Judgment (filed 09/22/2017) 

Vol. 18, 2759–2774 

Defendants’ Separate Statement of Disputed Facts in 
Support of Opposition to Plaintiff’s Motion for Partial 
Summary Judgment (filed 09/22/2017) 

Vol. 18, 2775–2790 

Exhibits to Defendants’ Separate Statement of Disputed 
Facts in Support of Opposition to Plaintiff’s Motion for 
Partial Summary Judgment 

 

Exhibit Document Description  
1 Judgment in Consolidated Nevada Corp., et al v. 

JH. et al.; Case No. CV07-02764 (filed 
08/23/2011) 

Vol. 18, 2791–2793 

2 Excerpted Transcript of October 20, 2015 
Deposition of Dennis C. Vacco 

Vol. 18, 2794–2810 

3 Order Denying Motion to Dismiss Involuntary 
Chapter 7 Petition and Suspending Proceedings 
Pursuant to 11 U.S.C §305(a)(1); Case No. BK-
N-13-51237 (filed 12/17/2013) 

Vol. 18, 2811–2814 
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Exhibits to Defendants’ Separate Statement of Disputed 
Facts (cont.) 

 

4 Excerpted Transcript of March 21, 2016 
Deposition of P. Morabito 

Vol. 18, 2815–2826 

5 Excerpted Transcript of September 28, 2015 
Deposition of Edward William Bayuk  

Vol. 18, 2827–2857 

6 Appraisal  Vol. 18, 2858–2859 
7 Budget Summary as of Jan. 7, 2016 Vol. 18, 2860–2862 
8 Excerpted Transcript of March 24, 2016 

Deposition of Dennis Banks 
Vol. 18, 2863–2871 

9 Excerpted Transcript of March 22, 2016 
Deposition of Michael Sewitz 

Vol. 18, 2872–2879 

10 Excerpted Transcript of April 27, 2011 
Deposition of Darryl Noble 

Vol. 18, 2880–2883 

11 Copies of cancelled checks from Edward Bayuk 
made payable to P. Morabito 

Vol. 18, 2884–2892 

12 CBRE Appraisal of 14th Street Card Lock 
Facility (dated 02/26/2010) 

Vol. 18, 2893–2906 

13 Bank of America wire transfer from P. Morabito 
to Salvatore Morabito in the amount of 
$146,127.00; and a wire transfer from P. 
Morabito to Lippes for $25.00 (date 10/01/2010) 

Vol. 18, 2907–2908 

14 Excerpted Transcript of October 21, 2015 
Deposition of Christian Mark Lovelace 

Vol. 18, 2909–2918 

15 June 18, 2014 email from Sam Morabito to 
Michael Vanek RE: Analysis of the Superpumper 
transaction in 2010  

Vol. 18, 2919–2920 

16 Excerpted Transcript of October 21, 2015 
Deposition of Salvatore R. Morabito 

Vol. 18, 2921–2929 
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Exhibits to Defendants’ Separate Statement of Disputed 
Facts (cont.) 

 

17 PROMISSORY NOTE [Snowshoe Petroleum 
(“Maker”) promises to pay P. Morabito 
(“Holder”) the principal sum of $1,462,213.00] 
(dated 11/01/2010) 

Vol. 18, 2930–2932 

18 TERM NOTE [P. Morabito (“Borrower”) 
promises to pay Consolidated Western Corp. 
(“Lender”) the principal sum of $939,000.00, plus 
interest] (dated 09/01/2010) 

Vol. 18, 2933–2934 

19 SUCCESSOR PROMISSORY NOTE 
[Snowshoe Petroleum (“Maker”) promises to pay 
P. Morabito (“Holder”) the principal sum of 
$492,937.30, plus interest] (dated 02/01/2011) 

Vol. 18, 2935–2937 

20 Edward Bayuk’s wire transfer to Lippes in the 
amount of $517,547.20 (dated 09/29/2010) 

Vol. 18, 2938–2940 

21 Salvatore Morabito Bank of Montreal September 
2011 Wire Transfer  

Vol. 18, 2941–2942 

22 Declaration of Salvatore Morabito (dated 
09/21/2017) 

Vol. 18, 2943–2944 

23 Edward Bayuk bank wire transfer to 
Superpumper, Inc., in the amount of $659,000.00 
(dated 09/30/2010) 

Vol. 18, 2945–2947 

24 Edward Bayuk checking account statements 
between 2010 and 2011 funding the company 
with transfers totaling $500,000 

Vol. 18, 2948–2953 

25 Salvatore Morabito’s wire transfer statement 
between 2010 and 2011, funding the company 
with $750,000 

Vol. 18, 2954–2957 

26 Payment Schedule of Edward Bayuk Note in 
Favor of P. Morabito 

Vol. 18, 2958–2961 
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Exhibits to Defendants’ Separate Statement of Disputed 
Facts (cont.) 

 

27 September 15, 2010 email from Vacco to 
Yalamanchili and P. Morabito RE: Follow Up 
Thoughts  

Vol. 18, 2962–2964 

Reply in Support of Motion for Partial Summary Judgment 
(dated 10/10/2017)  

Vol. 19, 2965–2973 
 

Order Regarding Discovery Commissioner’s 
Recommendation for Order dated August 17, 2017 (filed 
12/07/2017) 

Vol. 19, 2974–2981 

Order Denying Motion for Partial Summary Judgment 
(filed 12/11/2017) 

Vol. 19, 2982–2997 

Defendants’ Motions in Limine (filed 09/12/2018) Vol. 19, 2998–3006 
 

Exhibits to Defendants’ Motions in Limine  
Exhibit Document Description  

1 Plaintiff’s Second Supplement to Amended 
Disclosures Pursuant to NRCP 16.1(A)(1) (dated 
04/28/2016) 

Vol. 19, 3007–3016 

2 Excerpted Transcript of March 25, 2016 
Deposition of William A. Leonard 

Vol. 19, 3017–3023 

3 Plaintiff, Jerry Herbst’s Responses to Defendant 
Snowshoe Petroleum, Inc.’s Set of Interrogatories 
(dated 02/11/2015); and Plaintiff, Jerry Herbst’s 
Responses to Defendant, Salvatore Morabito’s 
Set of Interrogatories (dated 02/12/2015) 

Vol. 19, 3024–3044 

Motion in Limine to Exclude Testimony of Jan Friederich 
(filed 09/20/2018)  

Vol. 19, 3045–3056 
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Exhibits to Motion in Limine to Exclude Testimony of 
Jan Friederich 

 

Exhibit Document Description  
1 Defendants’ Rebuttal Expert Witness Disclosure 

(dated 02/29/2016) 
Vol. 19, 3057–3071 

2 Condensed Transcript of March 29, 2016 
Deposition of Jan Friederich 

Vol. 19, 3072–3086 

Opposition to Defendants’ Motions in Limine (filed 
09/28/2018) 

Vol. 19, 3087–3102 

Exhibits to Opposition to Defendants’ Motions in 
Limine 

 

Exhibit Document Description  
A Declaration of Teresa M. Pilatowicz, Esq. in 

Support of Opposition to Defendants’ Motions in 
Limine (filed 09/28/2018) 

Vol. 19, 3103–3107 

A-1 Plaintiff’s February 19, 2016, Amended 
Disclosures Pursuant to NRCP 16.1(A)(1) 

Vol. 19, 3108–3115 

A-2 Plaintiff’s January 26, 2016, Expert Witnesses 
Disclosures (without exhibits) 

Vol. 19, 3116–3122 

A-3 Defendants’ January 26, 2016, and February 29, 
2016, Expert Witness Disclosures (without 
exhibits) 

Vol. 19, 3123–3131 

A-4 Plaintiff’s August 17, 2017, Motion for Partial 
Summary Judgment (without exhibits) 

Vol. 19, 3132–3175 

A-5 Plaintiff’s August 17, 2017, Statement of 
Undisputed Facts in Support of his Motion for 
Partial Summary Judgment (without exhibits) 

Vol. 19, 3176–3205 

Defendants’ Reply in Support of Motions in Limine (filed 
10/08/2018) 

Vol. 20, 3206–3217 
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Exhibit to Defendants’ Reply in Support of Motions in 
Limine 

 

Exhibit Document Description  
1 Chapter 7 Trustee, William A. Leonard’s 

Responses to Defendants’ First Set of 
Interrogatories (dated 05/28/2015) 

Vol. 20, 3218–3236 

Defendants’ Opposition to Plaintiff’s Motions in Limine to 
Exclude the Testimony of Jan Friederich (filed 10/08/2018) 

Vol. 20, 3237–3250 

Exhibits to Defendants’ Opposition to Plaintiff’s 
Motions in Limine to Exclude the Testimony of Jan 
Friederich 

 

Exhibit Document Description  
1 Excerpt of Matrix Report (dated 10/13/2010) Vol. 20, 3251–3255 
2 Defendants’ Rebuttal Expert Witness Disclosure 

(dated 02/29/2016) 
Vol. 20, 3256–3270 

3 November 9, 2009 email from P. Morabito to 
Daniel Fletcher; Jim Benbrook; Don Whitehead; 
Sam Morabito, etc. RE: Jan Friederich entered 
consulting agreement with Superpumper  

Vol. 20, 3271–3272 

4 Excerpted Transcript of March 29, 2016 
Deposition of Jan Friederich 

Vol. 20, 3273–3296 

Defendants’ Objections to Plaintiff’s Pretrial Disclosures 
(filed 10/12/2018) 

Vol. 20, 3297–3299 

Objections to Defendants’ Pretrial Disclosures (filed 
10/12/2018) 

Vol. 20, 3300–3303 

Reply to Defendants’ Opposition to Plaintiff’s Motion in 
Limine to Exclude the Testimony of Jan Friederich (filed 
10/12/2018) 

Vol. 20, 3304–3311 
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Minutes of September 11, 2018, Pre-trial Conference (filed 
10/19/2018) 

Vol. 20, 3312 

Stipulated Facts (filed 10/29/2018) Vol. 20, 3313–3321 

Defendants’ Points and Authorities RE: Objection to 
Admission of Documents in Conjunction with the 
Depositions of P. Morabito and Dennis Vacco (filed 
10/30/2018) 

Vol. 20, 3322–3325 

Plaintiff’s Points and Authorities Regarding Authenticity 
and Hearsay Issues (filed 10/31/2018) 

Vol. 20, 3326–3334 

Clerk’s Trial Exhibit List (filed 02/28/2019) Vol. 21, 3335–3413 

Exhibits to Clerk’s Trial Exhibit List  

Exhibit Document Description  

1 Certified copy of the Transcript of September 13, 
2010 Judge’s Ruling; Case No. CV07-02764 

Vol. 21, 3414–3438 

2 Findings of Fact, Conclusions of Law, and 
Judgment; Case No. CV07-02764 (filed 
10/12/2010) 

Vol. 21, 3439–3454 

3 Judgment; Case No. CV07-0767 (filed 
08/23/2011) 

Vol. 21, 3455–3456 

4 Confession of Judgment; Case No. CV07-02764 
(filed 06/18/2013) 

Vol. 21, 3457–3481 

5 November 30, 2011 Settlement Agreement and 
Mutual Release 

Vol. 22, 3482–3613 

6 March 1, 2013 Forbearance Agreement Vol. 22, 3614–3622 
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Exhibits to Clerk’s Trial Exhibit List (cont.)  

8 Order Denying Motion to Dismiss Involuntary 
Chapter 7 Petition and Suspending Proceedings, 
Case 13-51237. ECF No. 94, (filed 12/17/2013) 

Vol. 22, 3623–3625 

19 Report of Undisputed Election– Appointment of 
Trustee, Case No. 13-51237, ECF No. 220 

Vol. 22, 3626–3627 

20 Stipulation and Order to Substitute a Party 
Pursuant to NRCP 17(a), Case No. CV13-02663, 
May 15, 2015 

Vol. 22, 3628–3632 

21 Non-Dischargeable Judgment Regarding 
Plaintiff’s First and Second Causes of Action, 
Case No. 15-05019-GWZ, ECF No. 123, April 
30, 2018 

Vol. 22, 3633–3634 

22 Memorandum & Decision; Case No. 15-05019-
GWZ, ECF No. 124, April 30, 2018 

Vol. 22, 3635–3654 

23 Amended Findings of Fact, Conclusions of Law 
in Support of Judgment Regarding Plaintiff’s 
First and Second Causes of Action; Case 15-
05019-GWZ, ECF No. 122, April 30, 2018 

Vol. 22, 3655–3679 

25 September 15, 2010 email from Yalamanchili to 
Vacco and P. Morabito RE: Follow Up Thoughts 

Vol. 22, 3680–3681 

26 September 18, 2010 email from P. Morabito to 
Vacco 

Vol. 22, 3682–3683 

27 September 20, 2010 email from Vacco to P. 
Morabito RE: Spirit 

Vol. 22, 3684–3684 

28 September 20, 2010 email between Yalamanchili 
and Crotty RE: Morabito -Wire 

Vol. 22, 3685–3687 

29 September 20, 2010 email from Yalamanchili to 
Graber RE: Attorney Client Privileged 
Communication  

Vol. 22, 3688–3689 
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30 September 21, 2010 email from P. Morabito to 
Vacco and Cross RE: Attorney Client Privileged 
Communication 

Vol. 22, 3690–3692 

31 September 23, 2010 email chain between Graber 
and P. Morabito RE: Change of Primary 
Residence from Reno to Laguna Beach 

Vol. 22, 3693–3694 

32 September 23, 2010 email from Yalamanchili to 
Graber RE: Change of Primary Residence from 
Reno to Laguna Beach 

Vol. 22, 3695–3696 

33 September 24, 2010 email from P. Morabito to 
Vacco RE: Superpumper, Inc. 

Vol. 22, 3697–3697 

34 September 26, 2010 email from Vacco to P. 
Morabito RE: Judgment for a fixed debt 

Vol. 22, 3698–3698 

35 September 27, 2010 email from P. Morabito to 
Vacco RE: First Amendment to Residential Lease 
executed 9/27/2010 

Vol. 22, 3699–3701 

36 November 7, 2012 emails between Vacco, P. 
Morabito, C. Lovelace RE: Attorney Client 
Privileged Communication  

Vol. 22, 3702–3703 

37 Morabito BMO Bank Statement – September 
2010 

Vol. 22, 3704–3710 

38 Lippes Mathias Trust Ledger History Vol. 23, 3711–3716 

39 Fifth Amendment & Restatement of the Trust 
Agreement for the Arcadia Living Trust dated 
September 30, 2010 

Vol. 23, 3717–3755 

42 P. Morabito Statement of Assets & Liabilities as 
of May 5, 2009 

Vol. 23, 3756–3756 
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43 March 10, 2010 email chain between Afshar and 
Takemoto RE: Current Personal Financial 
Statement  

Vol. 23, 3757–3758 
 

44 Salazar Net Worth Report (dated 03/15/2011) Vol. 23, 3759–3772 
45 Purchase and Sale Agreement Vol. 23, 3773–3780 
46 First Amendment to Purchase and Sale 

Agreement 
Vol. 23, 3781–3782 

47 Panorama – Estimated Settlement Statement Vol. 23, 3783–3792 
48 El Camino – Final Settlement Statement Vol. 23, 3793–3793 
49 Los Olivos – Final Settlement Statement Vol. 23, 3794–3794 
50 Deed for Transfer of Panorama Property Vol. 23, 3795–3804 
51 Deed for Transfer for Los Olivos Vol. 23, 3805–3806 
52 Deed for Transfer of El Camino Vol. 23, 3807–3808 
53 Kimmel Appraisal Report for Panorama and 

Clayton 
Vol. 23, 3809–3886 

54 Bill of Sale – Panorama Vol. 23, 3887–3890 
55 Bill of Sale – Mary Fleming Vol. 23, 3891–3894 
56 Bill of Sale – El Camino Vol. 23, 3895–3898 
57 Bill of Sale – Los Olivos Vol. 23, 3899–3902 
58 Declaration of Value and Transfer Deed of 8355 

Panorama (recorded 12/31/2012) 
Vol. 23, 3903–3904 

60 Baruk Properties Operating Agreement Vol. 23, 3905–3914 

61 Baruk Membership Transfer Agreement Vol. 24, 3915–3921 

62 Promissory Note for $1,617,050 (dated 
10/01/2010) 

Vol. 24, 3922–3924 
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63 Baruk Properties/Snowshoe Properties, 
Certificate of Merger (filed 10/04/2010) 

Vol. 24, 3925–3926 

64 Baruk Properties/Snowshoe Properties, Articles 
of Merger 

Vol. 24, 3927–3937 

65 Grant Deed from Snowshoe to Bayuk Living 
Trust; Doc No. 2010-0531071 (recorded 
11/04/2010) 

Vol. 24, 3938–3939 

66 Grant Deed – 1461 Glenneyre; Doc No. 
2010000511045 (recorded 10/08/2010) 

Vol. 24, 3940–3941 

67 Grant Deed – 570 Glenneyre; Doc No. 
2010000508587 (recorded 10/08/2010) 

Vol. 24, 3942–3944 

68 Attorney File re: Conveyance between Woodland 
Heights and Arcadia Living Trust 

Vol. 24, 3945–3980 

69 October 24, 2011 email from P. Morabito to 
Vacco RE: Attorney Client Privileged 
Communication  

Vol. 24, 3981–3982 

70 November 10, 2011 email chain between Vacco 
and P. Morabito RE: Baruk Properties, LLC/Paul 
Morabito/Bank of America, N.A. 

Vol. 24, 3983–3985 

71 Bayuk First Ledger Vol. 24, 3986–3987 

72 Amortization Schedule Vol. 24, 3988–3990 

73 Bayuk Second Ledger Vol. 24, 3991–3993 

74 Opposition to Motion for Summary Judgment and 
Declaration of Edward Bayuk; Case No. 13-
51237, ECF No. 146 (filed 10/03/2014)  

Vol. 24, 3994–4053 

75 March 30, 2012 email from Vacco to Bayuk RE: 
Letter to BOA 

Vol. 24, 4054–4055 
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76 March 10, 2010 email chain between P. Morabito 
and jon@aim13.com RE: Strictly Confidential  

Vol. 24, 4056–4056 

77 May 20, 2010 email chain between P. Morabito, 
Vacco and Michael Pace RE: Proceed with 
placing a Binding Bid on June 22nd with 
ExxonMobil 

Vol. 24, 4057–4057 

78 Morabito Personal Financial Statement May 2010 Vol. 24, 4058–4059 
79 June 28, 2010 email from P. Morabito to George 

Garner RE: ExxonMobil Chicago Market 
Business Plan Review  

Vol. 24, 4060–4066 

80 Shareholder Interest Purchase Agreement Vol. 24, 4067–4071 
81 Plan of Merger of Consolidated Western 

Corporation with and Into Superpumper, Inc. 
Vol. 24, 4072–4075 

82 Articles of Merger of Consolidated Western 
Corporation with and Into Superpumper, Inc. 

Vol. 24, 4076–4077 

83 Unanimous Written Consent of the Board of 
Directors and Sole Shareholder of Superpumper, 
Inc. 

Vol. 24, 4078–4080 

84 Unanimous Written Consent of the Directors and 
Shareholders of Consolidated Western 
Corporation 

Vol. 24, 4081–4083 

85 Arizona Corporation Commission Letter dated 
October 21, 2010 

Vol. 24, 4084–4091 

86 Nevada Articles of Merger Vol. 24, 4092–4098 
87 New York Creation of Snowshoe Vol. 24, 4099–4103 
88 April 26, 2012 email from Vacco to Afshar RE: 

Ownership Structure of SPI 
Vol. 24, 4104–4106 

90 September 30, 2010 Matrix Retention Agreement Vol. 24, 4107–4110 

mailto:jon@aim13.com
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91 McGovern Expert Report Vol. 25, 4111–4189 
92 Appendix B to McGovern Report – Source 4 – 

Budgets 
Vol. 25, 4190–4191 

103 Superpumper Note in the amount of 
$1,462,213.00 (dated 11/01/2010) 

Vol. 25, 4192–4193 

104 Superpumper Successor Note in the amount of 
$492,937.30 (dated 02/01/2011) 

Vol. 25, 4194–4195 

105 Superpumper Successor Note in the amount of 
$939,000 (dated 02/01/2011) 

Vol. 25, 4196–4197 

106 Superpumper Stock Power transfers to S. 
Morabito and Bayuk (dated 01/01/2011) 

Vol. 25, 4198–4199 

107 Declaration of P. Morabito in Support of 
Opposition to Motion of JH, Inc., Jerry Herbst, 
and Berry- Hinckley Industries for Order 
Prohibiting Debtor from Using, Acquiring or 
Transferring Assets Pursuant to 11 U.S.C. §§ 105 
and 303(f) Pending Appointment of Trustee, Case 
13-51237, ECF No. 22 (filed 07/01/2013) 

Vol. 25, 4200–4203 

108 October 12, 2012 email between P. Morabito and 
Bernstein RE: 2011 Return 

Vol. 25, 4204–4204 

109 Compass Term Loan (dated 12/21/2016) Vol. 25, 4205–4213 
110 P. Morabito – Term Note in the amount of 

$939,000.000 (dated 09/01/2010) 
Vol. 25, 4214–4214 

111 Loan Agreement between Compass Bank and 
Superpumper (dated 12/21/2016) 

Vol. 25, 4215–4244 

112 Consent Agreement (dated 12/28/2010)  Vol. 25, 4245–4249 
113 Superpumper Financial Statement (dated 

12/31/2007)  
Vol. 25, 4250–4263 
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114 Superpumper Financial Statement (dated 
12/31/2009)  

Vol. 25, 4264–4276 

115 Notes Receivable Interest Income Calculation 
(dated 12/31/2009) 

Vol. 25, 4277–4278 

116 Superpumper Inc. Audit Conclusions Memo 
(dated 12/31/2010) 

Vol. 25, 4279–4284 

117 Superpumper 2010 YTD Income Statement and 
Balance Sheets 

Vol. 25, 4285–4299 

118 March 12, 2010 Management Letter  Vol. 25, 4300–4302 
119 Superpumper Unaudited August 2010 Balance 

Sheet 
Vol. 25, 4303–4307 

120 Superpumper Financial Statements (dated 
12/31/2010) 

Vol. 25, 4308–4322 

121 Notes Receivable Balance as of September 30, 
2010 

Vol. 26, 4323 

122 Salvatore Morabito Term Note $2,563,542.00 as 
of December 31, 2010 

Vol. 26, 4324–4325 

123 Edward Bayuk Term Note $2,580,500.00 as of 
December 31, 2010 

Vol. 26, 4326–4327 

125 April 21, 2011 Management letter  Vol. 26, 4328–4330 
126 Bayuk and S. Morabito Statements of Assets & 

Liabilities as of February 1, 2011 
Vol. 26, 4331–4332 

127 January 6, 2012 email from Bayuk to Lovelace 
RE: Letter of Credit 

Vol. 26, 4333–4335 

128 January 6, 2012 email from Vacco to Bernstein Vol. 26, 4336–4338 
129 January 7, 2012 email from Bernstein to Lovelace Vol. 26, 4339–4343 
130 March 18, 2012 email from P. Morabito to Vacco Vol. 26, 4344–4344 
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131 April 21, 2011 Proposed Acquisition of Nella Oil Vol. 26, 4345–4351 
132 April 15, 2011 email chain between P. Morabito 

and Vacco 
Vol. 26, 4352 

133 April 5, 2011 email from P. Morabito to Vacco Vol. 26, 4353 
134 April 16, 2012 email from Vacco to Morabito Vol. 26, 4354–4359 
135 August 7, 2011 email exchange between Vacco 

and P. Morabito 
Vol. 26, 4360 

136 August 2011 Lovelace letter to Timothy Halves Vol. 26, 4361–4365 
137 August 24, 2011 email from Vacco to P. Morabito 

RE: Tim Haves 
Vol. 26, 4366 

138 November 11, 2011 email from Vacco to P. 
Morabito RE: Getting Trevor’s commitment to 
sign 

Vol. 26, 4367 

139 November 16, 2011 email from P. Morabito to 
Vacco RE: Vacco’s litigation letter  

Vol. 26, 4368 

140 November 28, 2011 email chain between Vacco, 
S. Morabito, and P. Morabito RE: $560,000 wire 
to Lippes Mathias 

Vol. 26, 4369–4370 

141 December 7, 2011 email from Vacco to P. 
Morabito RE: Moreno 

Vol. 26, 4371 

142 February 10, 2012 email chain between P. 
Morabito Wells, and Vacco RE: 1461 Glenneyre 
Street - Sale 

Vol. 26, 4372–4375 

143 April 20, 2012 email from P. Morabito to Bayuk 
RE: BofA 

Vol. 26, 4376 

144 April 24, 2012 email from P. Morabito to Vacco 
RE: SPI Loan Detail 

Vol. 26, 4377–4378 
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145 September 4, 2012 email chain between Vacco 
and Bayuk RE: Second Deed of Trust documents 

Vol. 26, 4379–4418 

147 September 4, 2012 email from P. Morabito to 
Vacco RE: Wire  

Vol. 26, 4419–4422 

148 September 4, 2012 email from Bayuk to Vacco 
RE: Wire 

Vol. 26, 4423–4426 

149 December 6, 2012 email from Vacco to P. 
Morabito RE: BOA and the path of money 

Vol. 26, 4427–4428 

150 September 18, 2012 email chain between P. 
Morabito and Bayuk 

Vol. 26, 4429–4432 

151 October 3, 2012 email chain between Vacco and 
P. Morabito RE: Snowshoe Properties, LLC 

Vol. 26, 4433–4434 

152 September 3, 2012 email from P. Morabito to 
Vacco RE: Wire  

Vol. 26, 4435 

153 March 14, 2013 email chain between P. Morabito 
and Vacco RE: BHI Hinckley 

Vol. 26, 4436 

154 Paul Morabito 2009 Tax Return Vol. 26, 4437–4463 
155 Superpumper Form 8879-S tax year ended 

December 31, 2010 
Vol. 26, 4464–4484 

156 2010 U.S. S Corporation Tax Return for 
Consolidated Western Corporation 

Vol. 27, 4485–4556 

157 Snowshoe form 8879-S for year ended December 
31, 2010 

Vol. 27, 4557–4577 

158 Snowshoe Form 1120S 2011 Amended Tax 
Return 

Vol. 27, 4578–4655 

159 September 14, 2012 email from Vacco to P. 
Morabito  

Vol. 27, 4656–4657 
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160 October 1, 2012 email from P. Morabito to Vacco 
RE: Monday work for Dennis and Christian 

Vol. 27, 4658 

161 December 18, 2012 email from Vacco to P. 
Morabito RE: Attorney Client Privileged 
Communication 

Vol. 27, 4659 

162 April 24, 2013 email from P. Morabito to Vacco 
RE: BHI Trust 

Vol. 27, 4660 

163 Membership Interest Purchases, Agreement – 
Watch My Block (dated 10/06/2010) 

Vol. 27, 4661–4665 

164 Watch My Block organizational documents Vol. 27, 4666–4669 
174 October 15, 2015 Certificate of Service of copy of 

Lippes Mathias Wexler Friedman’s Response to 
Subpoena 

Vol. 27, 4670 

175 Order Granting Motion to Compel Responses to 
Deposition Questions ECF No. 502; Case No. 13-
51237-gwz (filed 02/03/2016) 

Vol. 27, 4671–4675 

179 Gursey Schneider LLP Subpoena Vol. 28, 4676–4697 
180 Summary Appraisal of 570 Glenneyre Vol. 28, 4698–4728 
181 Appraisal of 1461 Glenneyre Street Vol. 28, 4729–4777 
182 Appraisal of 370 Los Olivos Vol. 28, 4778–4804 
183 Appraisal of 371 El Camino Del Mar Vol. 28, 4805–4830 
184 Appraisal of 1254 Mary Fleming Circle Vol. 28, 4831–4859 
185 Mortgage – Panorama Vol. 28, 4860–4860 
186 Mortgage – El Camino Vol. 28, 4861 
187 Mortgage – Los Olivos Vol. 28, 4862 
188 Mortgage – Glenneyre Vol. 28, 4863 
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189 Mortgage – Mary Fleming Vol. 28, 4864 
190 Settlement Statement – 371 El Camino Del Mar Vol. 28, 4865 
191 Settlement Statement – 370 Los Olivos Vol. 28, 4866 
192 2010 Declaration of Value of 8355 Panorama Dr Vol. 28, 4867–4868 
193 Mortgage – 8355 Panorama Drive Vol. 28, 4869–4870 
194 Compass – Certificate of Custodian of Records 

(dated 12/21/2016) 
Vol. 28, 4871–4871 

196 June 6, 2014 Declaration of Sam Morabito – 
Exhibit 1 to Snowshoe Reply in Support of 
Motion to Dismiss Complaint for Lack of 
Personal Jurisdiction – filed in Case No. CV13-
02663 

Vol. 28, 4872–4874 

197 June 19, 2014 Declaration of Sam Morabito – 
Exhibit 1 to Superpumper Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction – 
filed in Case No. CV13-02663 

Vol. 28, 4875–4877 

198 September 22, 2017 Declaration of Sam Morabito 
– Exhibit 22 to Defendants’ SSOF in Support of 
Opposition to Plaintiff's MSJ – filed in Case No. 
CV13-02663 

Vol. 28, 4878–4879 

222 Kimmel – January 21, 2016, Comment on Alves 
Appraisal 

Vol. 28, 4880–4883 

223 September 20, 2010 email from Yalamanchili to 
Morabito 

Vol. 28, 4884 

224 March 24, 2011 email from Naz Afshar RE: 
telephone call regarding CWC 

Vol. 28, 4885–4886 

225 Bank of America Records for Edward Bayuk 
(dated 09/05/2012) 

Vol. 28, 4887–4897 
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226 June 11, 2007 Wholesale Marketer Agreement Vol. 29, 4898–4921 
227 May 25, 2006 Wholesale Marketer Facility 

Development Incentive Program Agreement 
Vol. 29, 4922–4928 

228 June 2007 Master Lease Agreement – Spirit SPE 
Portfolio and Superpumper, Inc. 

Vol. 29, 4929–4983 

229 Superpumper Inc 2008 Financial Statement 
(dated 12/31/2008) 

Vol. 29, 4984–4996 

230 November 9, 2009 email from P. Morabito to 
Bernstein, Yalaman RE: Jan Friederich – entered 
into Consulting Agreement 

Vol. 29, 4997 

231 September 30, 2010, Letter from Compass to 
Superpumper, Morabito, CWC RE: reducing face 
amount of the revolving note 

Vol. 29, 4998–5001 

232 October 15, 2010, letter from Quarles & Brady to 
Vacco RE: Revolving Loan Documents and Term 
Loan Documents between Superpumper and 
Compass Bank 

Vol. 29, 5002–5006 

233 BMO Account Tracker Banking Report October 
1 to October 31, 2010  

Vol. 29, 5007–5013 

235 August 31, 2010 Superpumper Inc., Valuation of 
100 percent of the common equity in 
Superpumper, Inc on a controlling marketable 
basis 

Vol. 29, 5014–5059 

236 June 18, 2014 email from S. Morabito to Vanek 
(WF) RE: Analysis of Superpumper Acquisition 
in 2010 

Vol. 29, 5060–5061 

241 Superpumper March 2010 YTD Income 
Statement 

Vol. 29, 5062–5076 
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244 Assignment Agreement for $939,000 Morabito 
Note 

Vol. 29, 5077–5079 

247 July 1, 2011 Third Amendment to Forbearance 
Agreement Superpumper and Compass Bank 

Vol. 29, 5080–5088 

248 Superpumper Cash Contributions January 2010 
thru September 2015 – Bayuk and S. Morabito 

Vol. 29, 5089–5096 

252 October 15, 2010 Letter from Quarles & Brady to 
Vacco RE: Revolving Loan documents and Term 
Loan documents between Superpumper Prop. and 
Compass Bank 

Vol. 29, 5097–5099 

254 Bank of America – S. Morabito SP Properties 
Sale, SP Purchase Balance 

Vol. 29, 5100 

255 Superpumper Prop. Final Closing Statement for 
920 Mountain City Hwy, Elko, NV 

Vol. 29, 5101 

256 September 30, 2010 Raffles Insurance Limited 
Member Summary 

Vol. 29, 5102 

257 Equalization Spreadsheet Vol. 30, 5103 
258 November 9, 2005 Grant, Bargain and Sale Deed; 

Doc #3306300 for Property Washoe County 
Vol. 30, 5104–5105 

260 January 7, 2016 Budget Summary – Panorama 
Drive 

Vol. 30, 5106–5107 

261 Mary 22, 2006 Compilation of Quotes and 
Invoices Quote of Valley Drapery 

Vol. 30, 5108–5116 

262 Photos of 8355 Panorama Home Vol. 30, 5117–5151 

263 Water Rights Deed (Document #4190152) 
between P. Morabito, E. Bayuk, Grantors, RCA 
Trust One Grantee (recorded 12/31/2012) 

Vol. 30, 5152–5155 
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265 October 1, 2010 Bank of America Wire Transfer 
–Bayuk – Morabito $60,117 

Vol. 30, 5156 

266 October 1, 2010 Check #2354 from Bayuk to P. 
Morabito for $29,383 for 8355 Panorama funding 

Vol. 30, 5157–5158 

268 October 1, 2010 Check #2356 from Bayuk to P. 
Morabito for $12,763 for 370 Los Olivos Funding 

Vol. 30, 5159–5160 

269 October 1, 2010 Check #2357 from Bayuk to P. 
Morabito for $31,284 for 371 El Camino Del Mar 
Funding 

Vol. 30, 5161–5162 

270 Bayuk Payment Ledger Support Documents 
Checks and Bank Statements 

Vol. 31, 5163–5352 

271 Bayuk Superpumper Contributions Vol. 31, 5353–5358 
272 May 14, 2012 email string between P. Morabito, 

Vacco, Bayuk, and S. Bernstein RE: Info for 
Laguna purchase 

Vol. 31, 5359–5363 

276 September 21, 2010 Appraisal of 8355 Panorama 
Drive Reno, NV by Alves Appraisal 

Vol. 32, 5364–5400 

277 Assessor’s Map/Home Caparisons for 8355 
Panorama Drive, Reno, NV 

Vol. 32, 5401–5437 

278 December 3, 2007 Case Docket for CV07-02764 Vol. 32, 5438–5564 

280 May 25, 2011 Stipulation Regarding the 
Imposition of Punitive Damages; Case No. CV07-
02764 (filed 05/25/2011) 

Vol. 33, 5565–5570 

281 Work File for September 24, 2010 Appraisal of 
8355 Panorama Drive, Reno, NV 

Vol. 33, 5571–5628 

283 January 25, 2016 Expert Witness Report Leonard 
v. Superpumper Snowshoe 

Vol. 33, 5629–5652 
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284 February 29, 2016 Defendants’ Rebuttal Expert 
Witness Disclosure 

Vol. 33, 5653–5666 

294 October 5, 2010 Lippes, Mathias Wexler 
Friedman, LLP, Invoices to P. Morabito 

Vol. 33, 5667–5680 

295 P. Morabito 2010 Tax Return (dated 10/16/2011) Vol. 33, 5681–5739 
296 December 31, 2010 Superpumper Inc. Note to 

Financial Statements 
Vol. 33, 5740–5743 

297 December 31, 2010 Superpumper Consultations Vol. 33, 5744 
300 September 20, 2010 email chain between 

Yalmanchili and Graber RE: Attorney Client 
Privileged Communication 

Vol. 33, 5745–5748 

301 September 15, 2010 email from Vacco to P. 
Morabito RE: Tomorrow 

Vol. 33, 5749–5752 

303 Bankruptcy Court District of Nevada Claims 
Register Case No. 13-51237 

Vol. 33, 5753–5755 

304 April 14, 2018 email from Allen to Krausz RE: 
Superpumper 

Vol. 33, 5756–5757 

305 Subpoena in a Case Under the Bankruptcy Code 
to Robison, Sharp, Sullivan & Brust issued in 
Case No. BK-N-13-51237-GWZ 

Vol. 33, 5758–5768 

306 August 30, 2018 letter to Mark Weisenmiller, 
Esq., from Frank Gilmore, Esq.,  

Vol. 34, 5769 

307 Order Granting Motion to Compel Compliance 
with the Subpoena to Robison, Sharp, Sullivan & 
Brust filed in Case No. BK-N-13-51237-GWZ 

Vol. 34, 5770–5772 

308 Response of Robison, Sharp, Sullivan & Brust’s 
to Subpoena filed in Case No. BK-N-13-51237-
GWZ 

Vol. 34, 5773–5797 
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309 Declaration of Frank C. Gilmore in support of 
Robison, Sharp, Sullivan & Brust’s Opposition to 
Motion for Order Holding Robison in Contempt 
filed in Case No. BK-N-13-51237-GWZ 

Vol. 34, 5798–5801 

Minutes of October 29, 2018, Non-Jury Trial, Day 1 (filed 
11/08/2018) 

Vol. 35, 5802–6041 

Transcript of October 29, 2018, Non-Jury Trial, Day 1 Vol. 35, 6042–6045 

Minutes of October 30, 2018, Non-Jury Trial, Day 2 (filed 
11/08/2018) 

Vol. 36, 6046–6283 

Transcript of October 30, 2018, Non-Jury Trial, Day 2 Vol. 36, 6284–6286 

Minutes of October 31, 2018, Non-Jury Trial, Day 3 (filed 
11/08/2018) 

Vol. 37, 6287–6548 

Transcript of October 31, 2018, Non-Jury Trial, Day 3 Vol. 37, 6549–6552 

Minutes of November 1, 2018, Non-Jury Trial, Day 4 (filed 
11/08/2018) 

Vol. 38, 6553–6814 

Transcript of November 1, 2018, Non-Jury Trial, Day 4 Vol. 38, 6815–6817 

Minutes of November 2, 2018, Non-Jury Trial, Day 5 (filed 
11/08/2018) 

Vol. 39, 6818–7007 

Transcript of November 2, 2018, Non-Jury Trial, Day 5 Vol. 39, 7008–7011 

Minutes of November 5, 2018, Non-Jury Trial, Day 6 (filed 
11/08/2018) 

Vol. 40, 7012–7167 

Transcript of November 5, 2018, Non-Jury Trial, Day 6 Vol. 40, 7168–7169 
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Minutes of November 6, 2018, Non-Jury Trial, Day 7 (filed 
11/08/2018) 

Vol. 41, 7170–7269 

Transcript of November 6, 2018, Non-Jury Trial, Day 7 Vol. 41, 7270–7272 
Vol. 42, 7273–7474 
 

Minutes of November 7, 2018, Non-Jury Trial, Day 8 (filed 
11/08/2018) 

Vol. 43, 7475–7476 

Transcript of November 7, 2018, Non-Jury Trial, Day 8 Vol. 43, 7477–7615 

Minutes of November 26, 2018, Non-Jury Trial, Day 9 
(filed 11/26/2018) 

Vol. 44, 7616 

Transcript of November 26, 2018, Non-Jury Trial – Closing 
Arguments, Day 9 

Vol. 44, 7617–7666 
Vol. 45, 7667–7893 

Plaintiff’s Motion to Reopen Evidence (filed 01/30/2019) Vol. 46, 7894–7908 
Exhibits to Plaintiff’s Motion to Reopen Evidence  

Exhibit Document Description  

1 Declaration of Gabrielle A. Hamm, Esq. in 
Support of Plaintiff’s Motion to Reopen 

Vol. 46, 7909–7913 

1-A September 21, 2017 Declaration of Salvatore 
Morabito 

Vol. 46, 7914–7916 

1-B Defendants’ Proposed Findings of Fact, 
Conclusions of Law, and Judgment (Nov. 26, 
2018) 

Vol. 46, 7917–7957 

1-C Judgment on the First and Second Causes of 
Action; Case No. 15-05019-GWZ (Bankr. D. 
Nev.), ECF No. 123 (April 30, 2018) 

Vol. 46, 7958–7962 
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LOCATION 

Exhibits to Plaintiff’s Motion to Reopen Evidence 
(cont.) 

 

1-D Amended Findings of Fact and Conclusions of 
Law in Support of Judgment Regarding Plaintiffs’ 
First and Second Causes of Action; Case No. 15-
05019-GWZ (Bankr. D. Nev.), ECF No. 126 
(April 30, 2018) 

Vol. 46, 7963–7994 

1-E Motion to Compel Compliance with the 
Subpoena to Robison Sharp Sullivan Brust; Case 
No. 15-05019-GWZ (Bankr. D. Nev.), ECF No. 
191 (Sept. 10, 2018) 

Vol. 46, 7995–8035 

1-F Order Granting Motion to Compel Compliance 
with the Subpoena to Robison Sharp Sullivan 
Brust; Case No. 15-05019-GWZ (Bankr. D. 
Nev.), ECF No. 229 (Jan. 3, 2019) 

Vol. 46, 8036–8039 

1-G Response of Robison, Sharp, Sullivan & Brust[] 
To Subpoena (including RSSB_000001 – 
RSSB_000031) (Jan. 18, 2019) 

Vol. 46, 8040–8067 

1-H Excerpts of Deposition Transcript of Sam 
Morabito as PMK of Snowshoe Petroleum, Inc. 
(Oct. 1, 2015) 

Vol. 46, 8068–8076 

Errata to: Plaintiff’s Motion to Reopen Evidence (filed 
01/30/2019) 

Vol. 47, 8077–8080 

Exhibit to Errata to: Plaintiff’s Motion to Reopen 
Evidence 

 

Exhibit Document Description  

1 Plaintiff’s Motion to Reopen Evidence  
 

Vol. 47, 8081–8096 
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LOCATION 

Ex Parte Motion for Order Shortening Time on Plaintiff’s 
Motion to Reopen Evidence and for Expedited Hearing 
(filed 01/31/2019) 

Vol. 47, 8097–8102 

Order Shortening Time on Plaintiff’s Motion to Reopen 
Evidence and for Expedited Hearing (filed 02/04/2019) 

Vol. 47, 8103–8105 

Supplement to Plaintiff’s Motion to Reopen Evidence (filed 
02/04/2019) 

Vol. 47, 8106–8110 

Exhibits to Supplement to Plaintiff’s Motion to Reopen 
Evidence 

 

Exhibit Document Description  
1 Supplemental Declaration of Gabrielle A. Hamm, 

Esq. in Support of Plaintiff’s Motion to Reopen 
Evidence (filed 02/04/2019) 

Vol. 47, 8111–8113 

1-I Declaration of Frank C. Gilmore in Support of 
Robison, Sharp Sullivan & Brust’s Opposition to 
Motion for Order Holding Robison in Contempt; 
Case No. 15-05019-GWZ (Bankr. D. Nev.), ECF 
No. 259 (Jan. 30, 2019) 

Vol. 47, 8114–8128 

Defendants’ Response to Motion to Reopen Evidence 
(02/06/2019) 

Vol. 47, 8129–8135 

Plaintiff’s Reply to Defendants’ Response to Motion to 
Reopen Evidence (filed 02/07/2019) 

Vol. 47, 8136–8143 

Minutes of February 7, 2019 hearing on Motion to Reopen 
Evidence (filed 02/28/2019) 

Vol. 47, 8144 

Rough Draft Transcript of February 8, 2019 hearing on 
Motion to Reopen Evidence  

Vol. 47, 8145–8158 
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LOCATION 

[Plaintiff’s Proposed] Findings of Fact, Conclusions of 
Law, and Judgment (filed 03/06/2019) 

Vol. 47, 8159–8224 

[Defendants’ Proposed Amended] Findings of Fact, 
Conclusions of Law, and Judgment (filed 03/08/2019) 

Vol. 47, 8225–8268 

Minutes of February 26, 2019 hearing on Motion to 
Continue ongoing Non-Jury Trial (Telephonic) (filed 
03/11/2019) 

Vol. 47, 8269 

Findings of Fact, Conclusions of Law, and Judgment (filed 
03/29/2019) 

Vol. 48, 8270–8333 

Notice of Entry of Findings of Fact, Conclusions of Law, 
and Judgment (filed 03/29/2019) 

Vol. 48, 8334–8340 

Memorandum of Costs and Disbursements (filed 
04/11/2019) 

Vol. 48, 8341–8347 

Exhibit to Memorandum of Costs and Disbursements  
Exhibit Document Description  

1 Ledger of Costs Vol. 48, 8348–8370 

Application for Attorneys’ Fees and Costs Pursuant to 
NRCP 68 (filed 04/12/2019) 

Vol. 48, 8371–8384 

Exhibits to Application for Attorneys’ Fees and Costs 
Pursuant to NRCP 68 

 

Exhibit Document Description  
1 Declaration of Teresa M. Pilatowicz In Support of 

Plaintiff’s Application for Attorney’s Fees and 
Costs Pursuant to NRCP 68 (filed 04/12/2019) 

Vol. 48, 8385–8390 

2 Plaintiff’s Offer of Judgment to Defendants 
(dated 05/31/2016) 

Vol. 48, 8391–8397 
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LOCATION 

3 Defendant’s Rejection of Offer of Judgment by 
Plaintiff (dated 06/15/2016) 

Vol. 48, 8398–8399 

4 Log of time entries from June 1, 2016 to March 
28, 2019 

Vol. 48, 8400–8456 

5 Plaintiff’s Memorandum of Costs and 
Disbursements (filed 04/11/2019)  

Vol. 48, 8457–8487 

Motion to Retax Costs (filed 04/15/2019) Vol. 49, 8488–8495 

Plaintiff’s Opposition to Motion to Retax Costs (filed 
04/17/2019) 

Vol. 49, 8496–8507 

Exhibits to Plaintiff’s Opposition to Motion to Retax 
Costs 

 

Exhibit Document Description  
1 Declaration of Teresa M. Pilatowicz In Support of 

Opposition to Motion to Retax Costs (filed 
04/17/2019) 

Vol. 49, 8508–8510 

2 Summary of Photocopy Charges  Vol. 49, 8511–8523 
3 James L. McGovern Curriculum Vitae Vol. 49, 8524–8530 
4 McGovern & Greene LLP Invoices Vol. 49, 8531–8552 
5 Buss-Shelger Associates Invoices  Vol. 49, 8553–8555 

Reply in Support of Motion to Retax Costs (filed 
04/22/2019) 

Vol. 49, 8556–8562 

Opposition to Application for Attorneys’ Fees and Costs 
Pursuant to NRCP 68 (filed 04/25/2019) 

Vol. 49, 8563–8578 

Exhibit to Opposition to Application for Attorneys’ Fees 
and Costs Pursuant to NRCP 68 
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LOCATION 

Exhibit Document Description  
 

1 Plaintiff’s Bill Dispute Ledger Vol. 49, 8579–8637 

Defendants, Salvatore Morabito, Snowshoe Petroleum, 
Inc., and Superpumper, Inc.’s Motion for New Trial and/or 
to Alter or Amend Judgment Pursuant to NRCP 52, 59, and 
60 (filed 04/25/2019) 

Vol. 49, 8638–8657 

Defendant, Edward Bayuk’s Motion for New Trial and/or 
to Alter or Amend Judgment Pursuant to NRCP 52, 59, and 
60 (filed 04/26/2019) 

Vol. 50, 8658–8676 

Exhibits to Edward Bayuk’s Motion for New Trial 
and/or to Alter or Amend Judgment Pursuant to NRCP 
52, 59, and 60 

 

Exhibit Document Description  
1 February 27, 2019 email with attachments Vol. 50, 8677–8768 
2 Declaration of Frank C. Gilmore in Support of 

Edward Bayuk’s Motion for New Trial (filed 
04/26/2019) 

Vol. 50, 8769–8771 

3 February 27, 2019 email from Marcy Trabert Vol. 50, 8772–8775 
4 February 27, 2019 email from Frank Gilmore to 

eturner@Gtg.legal RE: Friday Trial  
Vol. 50, 8776–8777 

Plaintiff’s Reply in Support of Application of Attorneys’ 
Fees and Costs Pursuant to NRCP 68 (filed 04/30/2019)  

Vol. 50, 8778–8790 

Exhibit to Plaintiff’s Reply in Support of Application of 
Attorneys’ Fees and Costs Pursuant to NRCP 68 

 

Exhibit Document Description  
1 Case No. BK-13-51237-GWZ, ECF Nos. 280, 

282, and 321 
Vol. 50, 8791–8835 

mailto:eturner@Gtg.legal
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Plaintiff’s Opposition to Defendants’ Motions for New 
Trial and/or to Alter or Amend Judgment (filed 05/07/2019) 

Vol. 51, 8836–8858 

Defendants, Salvatore Morabito, Snowshoe Petroleum, 
Inc., and Superpumper, Inc.’s Reply in Support of Motion 
for New Trial and/or to Alter or Amend Judgment Pursuant 
to NRCP 52, 59, and 60 (filed 05/14/2019) 

Vol. 51, 8859–8864 

Declaration of Edward Bayuk Claiming Exemption from 
Execution (filed 06/28/2019)  

Vol. 51, 8865–8870 

Exhibits to Declaration of Edward Bayuk Claiming 
Exemption from Execution 

 

Exhibit Document Description  
1 Copy of June 22, 2019 Notice of Execution and 

two Write of Executions  
Vol. 51, 8871–8896 

2 Declaration of James Arthur Gibbons Regarding 
his Attestation, Witness and Certification on 
November 12, 2005 of the Spendthrift Trust 
Amendment to the Edward William Bayuk Living 
Trust (dated 06/25/2019) 

Vol. 51, 8897–8942 

Notice of Claim of Exemption from Execution (filed 
06/28/2019) 

Vol. 51, 8943–8949 

Edward Bayuk’s Declaration of Salvatore Morabito 
Claiming Exemption from Execution (filed 07/02/2019) 

Vol. 51, 8950–8954 

Exhibits to Declaration of Salvatore Morabito Claiming 
Exemption from Execution 

 

Exhibit Document Description  
1 Las Vegas June 22, 2019 letter Vol. 51, 8955–8956 
2 Writs of execution and the notice of execution  Vol. 51, 8957–8970 
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LOCATION 

Minutes of June 24, 2019 telephonic hearing on Decision on 
Submitted Motions (filed 07/02/2019) 

Vol. 51, 8971–8972 

Salvatore Morabito’s Notice of Claim of Exemption from 
Execution (filed 07/02/2019) 

Vol. 51, 8973–8976 

Edward Bayuk’s Third Party Claim to Property Levied 
Upon NRS 31.070 (filed 07/03/2019) 

Vol. 51, 8977–8982 

Order Granting Plaintiff’s Application for an Award of 
Attorneys’ Fees and Costs Pursuant to NRCP 68 (filed 
07/10/2019) 

Vol. 51, 8983–8985 

Order Granting in part and Denying in part Motion to Retax 
Costs (filed 07/10/2019) 

Vol. 51, 8986–8988 

Plaintiff’s Objection to (1) Claim of Exemption from 
Execution and (2) Third Party Claim to Property Levied 
Upon, and Request for Hearing Pursuant to NRS 21.112 and 
31.070(5) (filed 07/11/2019) 

Vol. 52, 8989–9003 

Exhibits to Plaintiff’s Objection to (1) Claim of 
Exemption from Execution and (2) Third Party Claim 
to Property Levied Upon, and Request for Hearing 
Pursuant to NRS 21.112 and 31.070(5) 

 

Exhibit Document Description  
1 Declaration of Gabrielle A. Hamm, Esq. Vol. 52, 9004–9007 

2 11/30/2011 Tolling Agreement – Edward Bayuk Vol. 52, 9008–9023 
3 11/30/2011 Tolling Agreement – Edward William 

Bayuk Living Trust 
Vol. 52, 9024–9035 

4 Excerpts of 9/28/2015 Deposition of Edward 
Bayuk 

Vol. 52, 9036–9041 
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LOCATION 

Exhibits to Plaintiff’s Objection (cont.)  

5 Edward Bayuk, as Trustee of the Edward William 
Bayuk Living Trust’s Responses to Plaintiff’s 
First Set of Requests for Production, served 
9/24/2015 

Vol. 52, 9042–9051 

6 8/26/2009 Grant Deed (Los Olivos) Vol. 52, 9052–9056 

7 8/17/2018 Grant Deed (El Camino) Vol. 52, 9057–9062 

8 Trial Ex. 4 (Confession of Judgment) Vol. 52, 9063–9088 

9 Trial Ex. 45 (Purchase and Sale Agreement, dated 
9/28/2010) 

Vol. 52, 9089–9097 

10 Trial Ex. 46 (First Amendment to Purchase and 
Sale Agreement, dated 9/29/2010) 

Vol. 52, 9098–9100 

11 Trial Ex. 51 (Los Olivos Grant Deed recorded 
10/8/2010) 

Vol. 52, 9101–9103 

12 Trial Ex. 52 (El Camino Grant Deed recorded 
10/8/2010) 

Vol. 52, 9104–9106 

13 Trial Ex. 61 (Membership Interest Transfer 
Agreement, dated 10/1/2010) 

Vol. 52, 9107–9114 

14 Trial Ex. 62 ($1,617,050.00 Promissory Note) Vol. 52, 9115–9118 

15 Trial Ex. 65 (Mary Fleming Grant Deed recorded 
11/4/2010) 

Vol. 52, 9119–9121 

Notice of Entry of Order Denying Defendants’ Motions for 
New Trial and/or to Alter or Amend Judgment (filed 
07/16/2019) 

Vol. 52, 9122–9124 
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LOCATION 

Exhibit to Notice of Entry of Order Denying 
Defendants’ Motions for New Trial and/or to Alter or 
Amend Judgment 

 

Exhibit Document Description  
1 Order Denying Defendants’ Motions for New 

Trial and/or to Alter or Amend Judgment (filed 
07/10/2019) 

Vol. 52, 9125–9127 

Notice of Entry of Order Granting Plaintiff’s Application 
for an Award of Attorneys’ Fees and Costs Pursuant to 
NRCP 68 (filed 07/16/2019) 

Vol. 52, 9128–9130 

Exhibit to Notice of Entry of Order Granting Plaintiff’s 
Application for an Award of Attorneys’ Fees and Costs 
Pursuant to NRCP 68 

 

Exhibit Document Description  
1 Order Granting Plaintiff’s Application for an 

Award of Attorneys’ Fees and Costs Pursuant to 
NRCP 68 (filed 07/10/2019) 

Vol. 52, 9131–9134 

Notice of Entry of Order Granting in Part and Denying in 
Part Motion to Retax Costs (filed 07/16/2019) 

Vol. 52, 9135–9137 

Exhibit to Notice of Entry of Order Granting in Part and 
Denying in Part Motion to Retax Costs 

 

Exhibit Document Description  
1 Order Granting in Part and Denying in Part 

Motion to Retax Costs (filed 07/10/2019) 
Vol. 52, 9138–9141 

Plaintiff’s Objection to Notice of Claim of Exemption from 
Execution Filed by Salvatore Morabito and Request for 
Hearing (filed 07/16/2019) 

Vol. 52, 9142–9146 

Reply to Objection to Claim of Exemption and Third Party 
Claim to Property Levied Upon (filed 07/17/2019) 

Vol. 52, 9147–9162 
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LOCATION 

Exhibits to Reply to Objection to Claim of Exemption 
and Third Party Claim to Property Levied Upon 

 

Exhibit Document Description  
1 March 3, 2011 Deposition Transcript of P. 

Morabito 
Vol. 52, 9163–9174 

2 Mr. Bayuk’s September 23, 2014 responses to 
Plaintiff’s first set of requests for production  

Vol. 52, 9175–9180 

3 September 28, 2015 Deposition Transcript of 
Edward Bayuk 

Vol. 52, 9181–9190 

Reply to Plaintiff’s Objection to Notice of Claim of 
Exemption from Execution (filed 07/18/2019) 

Vol. 52, 9191–9194 

Declaration of Service of Till Tap, Notice of Attachment 
and Levy Upon Property (filed 07/29/2019) 

Vol. 52, 9195 

Notice of Submission of Disputed Order Denying Claim of 
Exemption and Third Party Claim (filed 08/01/2019) 

Vol. 52, 9196–9199 

Exhibits to Notice of Submission of Disputed Order 
Denying Claim of Exemption and Third Party Claim 

 

Exhibit Document Description  
1 Plaintiff’s Proposed Order Denying Claim of 

Exemption and Third-Party Claim 
Vol. 52, 9200–9204 

2 Bayuk and the Bayuk Trust’s proposed Order 
Denying Claim of Exemption and Third-Party 
Claim 

Vol. 52, 9205–9210 

3 July 30, 2019 email evidencing Bayuk, through 
counsel Jeffrey Hartman, Esq., requesting until 
noon on July 31, 2019 to provide comments. 

Vol. 52, 9211–9212 
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LOCATION 

Exhibits to Notice of Submission of Disputed Order 
(cont.) 

 

4 July 31, 2019 email from Teresa M. Pilatowicz, 
Esq. Bayuk failed to provide comments at noon 
on July 31, 2019, instead waiting until 1:43 p.m. 
to send a redline version with proposed changes 
after multiple follow ups from Plaintiff’s counsel 
on July 31, 2019 

Vol. 52, 9213–9219 

5 A true and correct copy of the original Order and 
Bayuk Changes 

Vol. 52, 9220–9224 

6 A true and correct copy of the redline run by 
Plaintiff accurately reflecting Bayuk’s proposed 
changes 

Vol. 52, 9225–9229 

7 Email evidencing that after review of the 
proposed revisions, Plaintiff advised Bayuk, 
through counsel, that Plaintiff agree to certain 
proposed revisions, but the majority of the 
changes were unacceptable as they did not reflect 
the Court’s findings or evidence before the Court. 

Vol. 52, 9230–9236 

Objection to Plaintiff’s Proposed Order Denying Claim of 
Exemption and Third Party Claim (filed 08/01/2019) 

Vol. 53, 9237–9240 

Exhibits to Objection to Plaintiff’s Proposed Order 
Denying Claim of Exemption and Third-Party Claim 

 

Exhibit Document Description  
1 Plaintiff’s Proposed Order Denying Claim of 

Exemption and Third-Party Claim  
Vol. 53, 9241–9245 

2 Defendant’s comments on Findings of Fact Vol. 53, 9246–9247 
3 Defendant’s Proposed Order Denying Claim of 

Exemption and Third-Party Claim 
Vol. 53, 9248–9252 
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LOCATION 

Minutes of July 22, 2019 hearing on Objection to Claim for 
Exemption (filed 08/02/2019) 

Vol. 53, 9253 

Order Denying Claim of Exemption (filed 08/02/2019) Vol. 53, 9254–9255 

Bayuk’s Case Appeal Statement (filed 08/05/2019) Vol. 53, 9256–9260 

Bayuk’s Notice of Appeal (filed 08/05/2019) Vol. 53, 9261–9263 

Defendants, Superpumper, Inc., Edward Bayuk, Salvatore 
Morabito; and Snowshoe Petroleum, Inc.’s, Case Appeal 
Statement (filed 08/05/2019) 

Vol. 53, 9264–9269 

Defendants, Superpumper, Inc., Edward Bayuk, Salvatore 
Morabito; and Snowshoe Petroleum, Inc.’s, Notice of 
Appeal (filed 08/05/2019) 

Vol. 53, 9270–9273 

Exhibits to Defendants, Superpumper, Inc., Edward 
Bayuk, Salvatore Morabito; and Snowshoe Petroleum, 
Inc.’s, Notice of Appeal 

 

Exhibit Document Description  
1 Findings of Fact, Conclusions of Law, and 

Judgment (filed 03/29/2019) 
Vol. 53, 9274–9338 

2 Order Denying Defendants’ Motions for New 
Trial and/or to Alter or Amend Judgment (filed 
07/10/2019) 

Vol. 53, 9339–9341 

3 Order Granting in Part and Denying in Part 
Motion to Retax Costs (filed 07/10/2019) 

Vol. 53, 9342–9345 

4 Order Granting Plaintiff’s Application for an 
Award of Attorneys’ Fees and Costs Pursuant to 
NRCP 68 (filed 07/10/2019) 

Vol. 53, 9346–9349 
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LOCATION 

Plaintiff’s Reply to Defendants’ Objection to Plaintiff’s 
Proposed Order Denying Claim of Exemption and Third-
Party Claim 

Vol. 53, 9350–9356 

Order Denying Claim of Exemption and Third-Party Claim 
(08/09/2019) 

Vol. 53, 9357–9360 

Notice of Entry of Order Denying Claim of Exemption and 
Third-Party Claim (filed 08/09/2019) 

Vol. 53, 9361–9364 

Exhibit to Notice of Entry of Order Denying Claim of 
Exemption and Third-Party Claim  

 

Exhibit Document Description  
1 Order Denying Claim of Exemption and Third-

Party Claim (08/09/2019) 
Vol. 53, 9365–9369 

Notice of Entry of Order Denying Claim of Exemption 
(filed 08/12/2019) 

Vol. 53, 9370–9373 

Exhibit to Notice of Entry of Order Denying Claim of 
Exemption 

 

Exhibit Document Description  
1 Order Denying Claim of Exemption (08/02/2019) Vol. 53, 9374–9376 

Motion to Make Amended or Additional Findings Under 
NRCP 52(b), or, in the Alternative, Motion for 
Reconsideration (filed 08/19/2019) 

Vol. 54, 9377–9401 

Exhibits to Motion to Make Amended or Additional 
Findings Under NRCP 52(b), or, in the Alternative, 
Motion for Reconsideration 

 

Exhibit Document Description  
1 Order Denying Claim of Exemption and Third 

Party Claim (filed 08/09/19) 
Vol. 54, 9402–9406 
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LOCATION 

Exhibits to Motion to Make Amended (cont.)  

2 Spendthrift Trust Amendment to the Edward 
William Bayuk Living Trust (dated 11/12/05) 

Vol. 54, 9407–9447 

3 Spendthrift Trust Agreement for the Arcadia 
Living Trust (dated 10/14/05) 

Vol. 54, 9448–9484 

4 Fifth Amendment and Restatement of the Trust 
Agreement for the Arcadia Living Trust (dated 
09/30/10) 

Vol. 54, 9485–9524 

5 P. Morabito's Supplement to NRCP 16.1 
Disclosures (dated 03/01/11) 

Vol. 54, 9525–9529 

6 Transcript of March 3, 2011 Deposition of P. 
Morabito 

Vol. 55, 9530–9765 

7 Documents Conveying Real Property Vol. 56, 9766–9774 
8 Transcript of July 22, 2019 Hearing Vol. 56, 9775–9835 
9 Tolling Agreement JH and P. Morabito (partially 

executed 11/30/11) 
Vol. 56, 9836–9840 

10 Tolling Agreement JH and Arcadia Living Trust 
(partially executed 11/30/11) 

Vol. 56, 9841–9845 

11 Excerpted Pages 8–9 of Superpumper Judgment 
(filed 03/29/19) 

Vol. 56, 9846–9848 

12 Petitioners' First Set of Interrogatories to Debtor 
(dated 08/13/13) 

Vol. 56, 9849–9853 

13 Tolling Agreement JH and Edward Bayuk 
(partially executed 11/30/11) 

Vol. 56, 9854–9858 

14 Tolling Agreement JH and Bayuk Trust (partially 
executed 11/30/11) 

Vol. 56, 9859–9863 

15 Declaration of Mark E. Lehman, Esq. (dated 
03/21/11) 

Vol. 56, 9864–9867 
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LOCATION 

Exhibits to Motion to Make Amended (cont.)  

16 Excerpted Transcript of October 20, 2015 
Deposition of Dennis C. Vacco 

Vol. 56, 9868–9871 

17 Assignment and Assumption Agreement (dated 
07/03/07) 

Vol. 56, 9872–9887 

18 Order Denying Morabito’s Claim of Exemption 
(filed 08/02/19) 

Vol. 56, 9888–9890 

Errata to Motion to Make Amended or Additional Findings 
Under NRCP 52(b), or, in the Alternative, Motion for 
Reconsideration (filed 08/20/2019) 

Vol. 57, 9891–9893 

Plaintiff’s Opposition to Motion to Make Amended or 
Additional Findings Under NRCP 52(b), or, In the 
Alternative, Motion for Reconsideration, and 
Countermotion for Fees and Costs Pursuant to NRS 7.085 
(filed 08/30/2019) 

Vol. 57, 9894–9910 

Errata to Plaintiff’s Opposition to Motion to Make 
Amended or Additional Findings Under NRCP 52(b), or, In 
the Alternative, Motion for Reconsideration, and 
Countermotion for Fees and Costs Pursuant to NRS 7.085 
(filed 08/30/2019) 

Vol. 57, 9911–9914 

Exhibits to Errata to Plaintiff’s Opposition to Motion to 
Make Amended or Additional Findings Under NRCP 
52(b), or, In the Alternative, Motion for 
Reconsideration, and Countermotion for Fees and Costs 
Pursuant to NRS 7.085 

 

Exhibit Document Description  
1 Declaration of Gabrielle A. Hamm, Esq. Vol. 57, 9915–9918 
2 Plaintiff’s Amended NRCP 16.1 Disclosures 

(February 19, 2016) 
Vol. 57, 9919–9926 
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LOCATION 

Exhibits to Errata (cont.)  

3 Plaintiff’s Fourth Supplemental NRCP 16.1 
Disclosures (November 15, 2016) 

Vol. 57, 9927–9930 

4 Plaintiff’s Fifth Supplemental NRCP 16.1 
Disclosures (December 21, 2016) 

Vol. 57, 9931–9934 

5 Plaintiff’s Sixth Supplemental NRCP 16.1 
Disclosures (March 20, 2017) 

Vol. 57, 9935–9938 

Reply in Support of Motion to Make Amended or 
Additional Findings Under NRCP 52(b), or, In the 
Alternative, Motion for Reconsideration, and 
Countermotion for Fees and Costs (filed 09/04/2019) 

Vol. 57, 9939–9951 

Exhibits to Reply in Support of Motion to Make 
Amended or Additional Findings Under NRCP 52(b), 
or, In the Alternative, Motion for Reconsideration, and 
Countermotion for Fees and Costs 

 

Exhibit Document Description  
19 Notice of Submission of Disputed Order Denying 

Claim of Exemption and Third Party Claim (filed 
08/01/19) 

Vol. 57, 9952–9993 

20 Notice of Submission of Disputed Order Denying 
Claim of Exemption and Third Party Claim (filed 
08/01/19) 

Vol. 57,  
9994–10010 

Order Denying Defendants’ Motion to Make Amended or 
Additional Findings Under NRCP 52(b), or, in the 
Alternative, Motion for Reconsideration and Denying 
Plaintiff's Countermotion for Fees and Costs Pursuant to 
NRS 7.085 (filed 11/08/2019) 

Vol. 57,  
10011–10019 

Bayuk’s Case Appeal Statement (filed 12/06/2019) Vol. 57,  
10020–10026 
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LOCATION 

Bayuk’s Notice of Appeal (filed 12/06/2019) Vol. 57, 
10027–10030 
 

Exhibits to Bayuk’s Notice of Appeal  
Exhibit Document Description  

1 Order Denying [Morabito’s] Claim of Exemption 
(filed 08/02/19) 

Vol. 57,  
10031–10033 
 

2 Order Denying [Bayuk’s] Claim of Exemption 
and Third Party Claim (filed 08/09/19) 

Vol. 57,  
10034–10038 
 

3 Order Denying Defendants’ Motion to Make 
Amended or Additional Findings Under NRCP 
52(b), or, in the Alternative, Motion for 
Reconsideration and Denying Plaintiff’s 
Countermotion for Fees and Costs Pursuant to 
NRS 7.085 (filed 11/08/19) 

Vol. 57,  
10039–10048 

Notice of Entry of Order Denying Defendants' Motion to 
Make Amended or Additional Findings Under NRCP 52(b), 
or, in the Alternative, Motion for Reconsideration and 
Denying Plaintiff's Countermotion for Fees and Costs 
Pursuant to NRS 7.085 (filed 12/23/2019) 

Vol. 57, 
10049–10052 

Exhibit to Notice of Entry of Order  
Exhibit Document Description  

A Order Denying Defendants’ Motion to Make 
Amended or Additional Findings Under NRCP 
52(b), or, in the Alternative, Motion for 
Reconsideration and Denying Plaintiff’s 
Countermotion for Fees and Costs Pursuant to 
NRS 7.085 (filed 11/08/19) 

Vol. 57, 
10053–10062 
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District Court Docket Case No. CV13-02663 Vol. 57,  
10063–10111 

Notice of Claim of Exemption and Third-Party Claim to 
Property Levied Upon, Case No. CV13-02663 (filed 
08/25/2020) 

Vol. 58,  
10112–10121  

Exhibits to Notice of Claim of Exemption and Third-
Party Claim to Property Levied Upon 

 

Exhibit Document Description  
1 Writ of Execution, Case No. CV13-02663 (filed 

07/21/2020) 
Vol. 58,  
10123–10130  

2 Superior Court of California, Orange County 
Docket, Case No. 30-2019-01068591-CU-EN-
CJC 

Vol. 58,  
10131–10139  

3 Spendthrift Trust Amendment to the Edward 
William Bayuk Living Trust (dated 11/12/2005) 

Vol. 58, 
10140–10190  
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GORDON SILVER
GERALD M. GORDON, ESQ.
Nevada Bar No. 229
Email: ggordon@gordonsilver.com
JOHN P. DESMOND
Nevada Bar No. 5618
Email: idesmond@gordonsilver.com
BRIAN R. IRVINE
Nevada Bar No. 7758
Email: birvine@gordonsilver.com
100 West Liberty Street
Suite 940
Reno, Nevada 89501
Tel: (775)343-7500
Fax: (775)786-0131

Attorneysfor Plaintiffs

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATEOF NEVADA, IN AND FOR THE COUNTY OF WASHOE

CASE NO.: CV13-02663JH, INC., a Nevada corporation; JERRY
HERBST, an individual; and BERRY-
HINCKLEY INDUSTRIES, a Nevada
corporation.

Plaintiffs,

vs.

PAUL MORABITO, individually and as
Trustee of the ARCADIA LIVING TRUST;
SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of theEDWARD
WILLIAM BAYUK LIVING TRUST; and
SNOWSHOE PETROLEUM, INC., a New
York corporation,

Defendants.

DEPT. NO.: 6

FRRATA TO OPPOSITION TO MOTION TO DISMISS

On May 29, 2014, an Opposition to the Motion to Dismiss was filed by the Plaintiffs in

the above-captioned matter. Exhibit 12 was inadvertently omitted. Exhibit 12 to the Opposition

is attached hereto as "Exhibit 12".
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AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED this^^ ^ay of May, 2014.
GORDON SILVER

GERALD M. GORDON, ESQ.
Nevada Bar No. 229
Email: gaordon@,gordonsilver.com
JOPiN P. DESMOND
Nevada Bar No. 5618
Email: idesmond@gordonsilver.com
BRIAN R. IRVINE
Nevada Bar No. 7758
Email: birvine@gordonsilver.com
100 West Liberty Street
Suite 940
Reno, Nevada 89501
Tel: (775) 343-7500
Fax: (775) 786-0131

Attorneys for Plaintiffs
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CFRTIFICATE OF SERVICE

I certify that I am an employee ofGORDON SILVER, and that on this date, pursuant to

NRCP 5(b), I am serving a true and correct copy ofthe attached ERRATA TO OPPOSITION

TO MOTION TO DISMISS on the parties as set forth below:

XXX Placing an original or true copy thereof in a sealed envelope placed for collection
and mailing in the United States Mail, Reno, Nevada, postage prepaid, following
ordinary business practices

Certified Mail, Return Receipt Requested

Via Facsimile (Fax)

Via E-Mail

Placing an original or true copy thereof in a sealed envelope and causing the same
to be personally Hand Delivered

Federal Express (orother overnight delivery)

addressed as follows:

Barry Breslow
Frank Gilmore

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street
Reno, NV 89503

DATED this-^d^y of May, 2014.
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EXHIBIT TABLE

Exhibit Descrintion Paffes^

12 Grant Bareain and Sale Deed dated November 10. 2005 3

Exhibit page counts are exclusive ofexhibit slip sheets.
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A.P.N.: 040-620-09

File No: 121-2243486 (JB)

R.P.T.T.: $10;865.00
^2-^<^50,000.(rO

DOC «t 3308300
11/10/2005 02:44P F««:40.ee

fiKl
R«qu«»t«d By

FIRST AnERICAN TITLE
Uashe* County R«eerd«r

Kathryn L. BurR# - R«oord«r
Pg of 2 RPTT 10863.00

When Recorded Mail To: Mail Tax Statements To

Paul Morabito, etal
668 North Coast Hwy, Ste 517
Laguna Beach, CA92651

GRANT, BARGAIN andSALE DEED

FORA VALUABLE CONSIDERATION, receipt of which is here^ acknowiedgt

Daniel R. Mills and Alica R. Mills, husband and wife-as joint tenaUt

do(es) hereby GRANT, BARGAINand SELLto

Paul Morabito, a single as toan undiyfded
as to an undivided l/3rd interest, a/te

the real property situate in the County

BEGINNING AT APOINT ON THE WEST LIN^OF THE NE If4 OF/tHE SE 1/4 OF
SECTION 1, TOWNSHIP 18 NORTH, R^GE 19 EAST, M.D.^8t M., AS SHOWN ON
RECORD OF UCENSE SURVEY FOR JOHN i>qiERiN6ERrfILE NO. 232365, WHENCE
THE NORTHWEST CORNER OF SAID^UBDIVISION BEAJRS^WRTH 0° 03' 50" EAST
1200.96 FEET IN CENTER LINE-OF HUF^AKER L^; THENCE SOUTH 89® 56' 10" EAST
930.00 FEET TO THE Western line of a so foot RQAD; thence south 0°03'50*'
WEST ALONG SAID ^Oa6 25.0 FEET? TH^NC^nSOUTH 49^28' 50!:^WEST 381.8 FEET;
THENCE NORTH 89?56'10" WEST 640.0 ITcET; ^HENCE NORTH Of03'50" EAST 273.4
FEET TO THE POIN '
SECTION 1.

interested Edward Bayuk, a ^ngle\nrian
on.

Nevada de^ribed as follows:

N THE E 1/2 OFSE 1/4 OF SAIDEGINNING; SITUATE

INSTRUMENT NO. 26^959(5.

TOGETHER with all tenen^nts,
water rights, if any, theretq
issues or profits thereof.

ate: 11/03/2005

NOTETTHi ABOVE MET^S^ND BOUND DESCRIPTION APPEARED PREVIOUSLY IN
HAT CERTAIN DOCUMENIMRECORDED^ARCH 28, 2002, IN BOOK N/A, AS

ereditaments and appurtenances, including easements and
ging or appertaining, and any reversions, remainders, rents.
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lica R. Mills

3366389
11/18/2885
9 of S

SHARON ALLEN
Notary Public,/^te of Nevada
Appolntmen(No.\)1 -72C20-2

My Appt. ExplWs 20,2005STATE OF NEVADA

: ss.

COUNTY OF

This instrument was acknowledged before me on 1—
Daniel R. Mills and AlIca R. Mills, husband andwlte^as^Qli^tenan^:-^\

Notary Public

(My commission eypires:\3."

This Notary Acknowledgement Is attach^ Bargain Jsale Deed dated
November 03,2005 under Escrow No. 3^-2243486.
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STATE OF NEVADA

DECLARATION OF VALUE

1. Assessor Parcel Number{s)

a) 040-620>09
b)
c )
d )

DOC ft DV—3300300
ii/te/2eeB e2:44P f««:nc

BK8
R«qu«Bt«d By

FIRST MCRZCAN TITLE
Uashoa County R«eerd«r

Kathryn L. Bupk« - RfSortf*''
Pg 1 of 1 RPTT lesBs.ae

2.

a)

c)

e)

9)

i)

Type of Property
M Vacant Land

Condo/Twnhse

Apt. BIdg.

Agricultural

Other

b) ^ Single Fam, Res.
d) • 2-4 Plex

" Comm1/lnd1
Mobile Home

FOR RECORDERS OPTIONAL USE

Book Page:

Date of Ri

Notes:

3.

4.

f)

h)

Total Value/Sales Price of Property:

Deed in Lieuof Foreclosure Only (value of property)

Transfer Tax Value:

Real Property Transfer Tax Due

If Exemption Claimed:

a. Transfer Tax Exemption, per375.O9J0', 8^
5, Explain reason for exemption:

$2.650.000.00

s ^
$^6§D:eQ(lL00\ \

\

5. Partial Interest: Percentage bein^aWetxed:
The undersigned declares and abknowledW. under penalty )f pmury, pursuant to NRS

375.060 and NRS 375.110, that the Wf^atidi:iDrovlded is cbnre^t to the best of their
information and belief, and can be supportecNw dobui^entetiop/iT c^d upon to substantiate
the information provided hereip--—FurthermoreNt^ parOss'̂ re^hat disallowance of any
claimed exemption, or otlw^etermlnatibnsOf additional tax^^f^T may result in a penalty of
10% of the taxdue plus/rmerest-aW-%per mbi;ith. Pu^s^ant to^RS 375.030, the Buyer and
Seller shall ^ an^ddltional
Signature: lAjulfiJfj Capacityr

Capacity:

BUYER (GRANTEES INFORMATION

(REQUIRED)

Print Name: Edward Bayuk

Address: 8355 Panorama Drive

Signature;
SELLER fGRANtomXlNFORMATION

Reno

State:

(REQI
Print Name:/ Daniel R

ddress: 8355 Double R^bulevard #1

romMNFORMATION

SSREbi y
K^sand>«ca R. Mitts

89521

City:

State:

Reno

NVNV Zip: 89511

COMPANY/PERSONREbUESTING RECORDING (required if not seller or buvert
First American Title Company of

Print Name: Nevada /
ddress 5310 Kietzke Lane, Suite 100

z

File Number: 1 21 -2243486 J B/JB

State: NV Zip: 89511-2043

S^APUgudREj^bRD THIS FORM MAY BE RECORDED/MICROFILMED)
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GORDON SILVER
GERALD M. GORDON
Nevada Bar No. 229
Email: ggordon@gordonsilver.com
JOHN P. DESMOND
Nevada Bar No. 5618
Email: idesmond@gordonsilver.com
BRIAN R. IRVINE
Nevada Bar No. 7758
Email: birvine@gordonsilver.com
100 West Liberty Street
Suite 940
Reno, Nevada 89501
Tel: (775)343-7500
Fax: (775)786-0131

Attorneysfor Plaintiffs

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

CASE NO.: CV13-02663

DEPT. NO.: 1

JH, INC., a Nevada corporation; JERRY
HERBST, an individual; and BERRY-
HINCKLEY INDUSTRIES, a Nevada
corporation.

Plaintiffs,

vs.

PAUL MORABITO, individually and as
Trustee of the ARCADIA LIVING TRUST;
SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST; and
SNOWSHOE PETROLEUM, INC., a New
York corporation.

Defendants.

OPPOSITION TO MOTION TO DISMISS

Plaintiffs JH, INC. ("JH"), JERRY HERBST ("Herbst") and BERRY-HINCKLEY

INDUSTRIES ("BHI," together with JH and Herbst, the "Plaintiffs"), hereby respectfully submit

their Opposition to Defendant Superpumper, Inc.'s ("Superpumper") Motion to Dismiss

Complaint for Lack of Personal Jurisdiction (NRCP 12(b)(2)) (the "Motion"). This Opposition

is supported by the following Memorandum of Points and Authorities and exhibits thereto, the
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pleadings and papers on file herein, and any other material this Court may wish to consider.

MEMORANDUM OF POINTS AND AUTHORITIES

I.

Factual and Procedural Background

A, The Prior State Court Action and Judgment

This action was filed on December 17, 2013. This action is related to and stems from a

prior case before Second Judicial District Court. That case resolved a dispute between Plaintiffs

and Paul Morabito and Consolidated Nevada Corporation ("CNC") regarding the sale of BHI

stock to JH pursuant to an Amended and Restated Stock Purchase Agreement (the "ARSPA").

In that case, Paul Morabito and CNC filed a lawsuit against the Plaintiffs, captioned

Consolidated Nevada Corp., et al. v. JH, et al, (the "State Court"), Case No. CV07-02764

(together with all claims and counterclaims, the "State Court Action"). Plaintiffs filed numerous

counterclaims in the State Court Action against Paul Morabito and CNC, including, but not

limited to, fraud in the inducement, misrepresentation, and breach of contract relating to the

ARSPA. Plaintiffs also filed a Third-Party Complaint in the State Court Action against the

shareholders of CNC, including Salvatore Morabito (Paul Morabito's brother), and Edward

Bayuk (Paul Morabito's "boyfriend and longtime companion"). Exhibit 1, Affidavit ofBrian R.

Irvine; Exhibit 2, Fifth Amendment and Restatement of the Trust Agreement for the Arcadia

Living Trust at H1.1.

During his ownership ofthe Nevada entity BHI, Morabito transferred BHI assets to his

related entities. Specifically, in 2006, Morabito caused $3,967,009 to be transferred from BHI to

Superpumper. Exhibit 3, Chart: BHI Electronic Funds Transfers, January 1, 2006 to December

31, 2006. In addition, during trial, itwas shown that Morabito and CNC caused BHI assets to be

used for the benefit of Morabito's other entities, including Superpumper. Forexample. Section

6.4 of the ARSPA stated that "from February 8, 2007 to the Closing Date....Seller will operate

the Business in the ordinary course consistent with past practice..." The ARSPA further stated

that the CNC would not...sell or transfer any assets of the Business, other than in the ordinary

course of business." This was known as the "standstill provision" of the ARSPA. Despite the
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standstill provision, Morabito and CNC paid Superpumper's legal fees to at least two firms with

BHI assets:

Date Firm Amount

March 21, 2007 Perkins Coie $10,000

April 17, 2007 Lewis & Roca $60,179

May 4, 2007 Lewis & Roca $76,377

Exhibit 4, Legal and Accounting Fees paidby BHI on behalfof Superpumper, JH78636-

JH78639; JH78653-JH78662; JH78703-JH78719. Therefore, despite clear obligations to not do

so, Morabito continually caused assets from BHI to be used for the benefit of his other entities,

including Superpumper.

On September 13, 2010, the State Court entered an oral judgment against Paul Morabito

and CNC in favor of Plaintiffs. Specifically, the State Court found that Paul Morabito and CNC

fraudulently induced JH and Herbst to enter into the ARSPA and ruled in favor ofJH and Herbst

against Morabito on other fraud-based claims. On October 12, 2010, the State Court entered its

findings of fact and conclusions of law which set forth the legal and factual basis for a

forthcoming state court judgment, including fraud inthe inducement. On August 23, 2011, the

State Court entered a judgment awarding Plaintiffs total damages in the amount of

$149^444J77.80 for actual fraud, representing both compensatory and punitive damages as well

as an award of attorneys' fees and costs (the"Nevada CourtJudgmenf).

B. Punitive Damages Discovery and the Fraudulent Transfers

The parties subsequently conducted discovery related to the net worth of Paul Morabito

to prepare for a hearing on punitive damages. As part of that discovery. Plaintiffs obtained

certain documents and deposed Mr. Morabito. Exhibit1, Affidavit of Brian R. Irvine. Plaintiffs

learned through net worth discovery that almost immediately following the State Court's oral

pronouncement of judgment. Defendants had engaged in a series of fraudulent transfers in an
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effort to prevent Plaintiffs from collecting on the State Court Judgment and to protect Paul

Morabito from having any of his assets seized. Id. The vast majority of those transfers occurred

shortly after the State Court entered its September 2010 oral findings of fact and conclusions of

law. Id. Plaintiffs believe that the transfers were intentional and in direct contravention of the

State Court's findings made in the State Court Judgment. Id.

The transaction that is implicated in this Opposition is the post-judgment merger of Paul

Morabito's interest in a Nevada corporation formerly known as Consolidated Western

Corporation ("CWC"). Up until September 28, 2010 (about two weeks after this Court entered

its oral fraud judgment against Paul Morabito), CWC had three shareholders, Paul Morabito,

Salvatore Morabito and Bayuk. Exhibit 5, Unanimous Written Consent of the Directors and

Shareholders of CWC. Importantly, at the time, CWC was the sole owner of Superpumper.

Exhibit 6, Unanimous Written Consent of the Board of Directors and Sole Shareholder of

Superpumper.

On September 28, 2010, nearly two weeks to the day after oral pronouncement of the

State Court judgment, CWC was merged into Superpumper. Exhibit 7, Plan ofMerger; Exhibit

8,Articles ofMerger; Exhibit 6, Unanimous Written Consent ofthe Board ofDirectors and Sole

Shareholder ofSuperpumper. The effect was to merge the parent CWC, a Nevada company, into

the subsidiary, Superpumper, an Arizona company. Id.

At the time of the merger, Paul Morabito's 2009 personal income tax return showed the

tax basis of Paul Morabito's shares of stock in CWC to be $5,588,661. Exhibit 9, 2009 Federal

Income Tax Return for Paul A. Morabito at RBSL 00427. Therefore, the merger effectively took

at least $5,588,661 owned by a Nevada judgment debtor out ofNevada and put it into an Arizona

company.

Shortly thereafter, on September 30, 2010, in apparent further attempts to evade the

Nevada judgment, Morabito sold his post-merger interest in Superpumper to Snowshoe

Petroleum, Inc. ("Snowshoe"), a company formed by at the direction Morabito's brother,
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Salvatore Morabito, and Morabito's domestic partner, Edward Bayuk', Snowshoe was

apparently created post-judgment for the sole purpose of owning an interest in Superpumper.

In sum, Superpumper received numerous transfers from BHI, a Nevada Company. In

2006, Superpumper received nearly $4,000,000 dollars at the direction of Morabito, a Nevada

judgment debtor. During the sale ofBHI, and during a time when there should beno transfers of

BHI assets outside the ordinary course of BHI business, Morabito caused BHI to pay

Superpumper obligations to its legal counsel in the amount of nearly $150,000. Thereafter, once

the oral judgment in the Nevada had been entered, Morabito acted to divest himself of his

interest in CWC (a Nevada corporation) by merging CWC, the parent, into Superpumper, the

subsidiary and an Arizona corporation. In 2009, Morabito's tax basis in CWC was $5,588,661.

By virtue of CWC's merger into Superpumper, Superpumper knowingly and intentionally

received value from a Nevada judgment debtor. These actions by Superpumper are intentional,

significant and directly specific to this case and this forum. Accordingly, personal jurisdiction

over Superpumper has been satisfied.

II.

Legal Argument

To be clear, Plaintiffs are not asserting that this Court has general jurisdiction over

Superpumper. Instead, specific jurisdiction exists over Superpumper, "which exists where a

cause of action arises from a defendant's contacts with the forum." Casentini v. Ninth Judicial

Dist. a., 110 Nev. 721, 726, 877 P.2d 535, 538-39 (1994). This Court can exercise specific

jurisdiction over a non-resident defendant when (1) the non-resident defendant purposefully

directed its activities toward the forum state or performed some act by which it purposefiilly

availed itself of the privileges of conducting activities in the forum; (2) the plaintiffs claim

' Interestingly, Snowshoe was formed by Paul Morabito's domestic partner, Edward Bayuk, who lived in Reno and
owned real property in Reno, Exhibit 10, Relevant portions ofthe January 22, 2010 Deposition ofEdward Bayuk at
p. 8, lines 17-20; Exhibit 11, November 10, 2005 Grant Bargain and Sale Deed, and by Paul Morabito's brother
Salvatore Morabito, the current ChiefExecutive Officer of Snowshoe, who admittedly was also a resident of Reno,
Nevada as ofJanuary 2010, approximately eight months before the fraudulent transfers at issue in this case occurred.
Exhibit 12, Relevant portions of the January 11, 2010 Deposition of Salvatore Morabito at p. 9, lines 7-14. As of
September 28, 2010, Edward Bayuk has been the President of Superpumper. As of May 9, 2014, Salvatore
Morabito has been the Vice President and Secretary of Superpumper. Exhibit 13, printout of Arizona Corporation
Commissioncorporate listing for Superpumper, Inc.
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arises out of or relates to the defendant's forum-related activities; and (3) the exercise of

jurisdiction is reasonable. Casentini, 110 Nev. at 726-27, 877 P.2d at 539; Pat Clark Sports, Inc.

V. Champion Trailers, Inc.^ 487 F.Supp2d 1172, 1176 (D. Nev. 2007). Under this three-prong

test, "the plaintiff bears the burden ofsatisfying the first two prongs of the test, but if the plaintiff

does so, 'the burden then shifts to the defendant to 'present a compelling case' that the exercise

ofjurisdiction would not be reasonable.'"^ Pat Clark Sports, Inc., 487 F.Supp.2d at 1176.

Moreover, it is critical to note that the plaintiff opposing a motion to dismiss "is not

required to immediately show by a preponderance of the evidence that jurisdictional requisites

are met. Initially, the opposing party need only make a prima facie showing of jurisdiction."

Casentini, 110 Nev. at 725. In Trump v. District Court, 109 Nev. 687, 857 P.2d 740 (1993), the

Nevada Supreme Courtexplained this pointand stated:

Once a defendant challenges personal jurisdiction, the plaintiff may proceed to
show jurisdiction by one of two distinct processes. In the more frequently utilized
process, a plaintiff may make a prima facie showing ofpersonal jurisdiction prior
to trial and then prove jurisdiction by a preponderance of the evidence at trial.
"When a challenge to personal jurisdiction is made, the plaintiff has the burden of
introducing competent evidence of essential facts which establish a prima facie
showing that personal jurisdiction exists." [Citations omitted.]

... "In determining whether a prima facie showing has been made, the district
court is not acting as a fact finder. It accepts properly supported proffers of
evidence by a plaintiff as true." [Citation omitted.] However, the plaintiff must
introduce some evidence and may not simply rely on the allegations of the
complaint to establish personal jurisdiction.

Id. at 692-93, 857 P.2d at 743-44.

Here, Plaintiffs have presented this Court with evidence outside of the allegations in the

Complaint that make a prima facie showing that (1) Superpumper performed acts by which it

purposely availed itself to this Court's jurisdiction; and (2) Plaintiffs' claims against

Superpumper arise directly out of Superpumper's Nevada-related activities. In addition, the

^Superpumper attempts to argue in its Motion that it is the Plaintiffs' burden to show that the exercise ofpersonal
jurisdiction is reasonable. This statement is incorrect and is belied by the court's analysis in Pat Clark Sports, Inc.
V. Champion Trailers, Inc., 487 F.Supp2d 1172, 1176 (D. Nev, 2007).
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exercise of personal jurisdiction in this case comports with notions of fair play and substantial

justice.

A. Superpumper performed acts by which it purposely availed itselfto this Court's
jurisdiction^ and Plaintiffs* claims against Superpumper arise directly out of
Superpumper*s Nevada-related activities.

The underlying judgment in this case relates to Morabito's sale of BHI to Plaintiffs.

Throughout Morabito's ownership of BHI, Superpumper routinely received funds from BHI, a

Nevada company. In fact, Superpumper received nearly $4,000,000 in 2006. Later, during the

transaction for the sale of BHI to JH, and in violation of the ARSPA, Morabito caused BHI to

pay legal fees for the benefit of Superpumper. Superpumper clearly availed itselfto this Court's

jurisdiction by accepting the funds from BHI.

Moreover, post-judgment, Superpumper, the Arizona subsidiary, was merged with CWC,

a Nevada corporation, in order to facilitate the fraudulent transfer of a significant Nevada asset

from a Nevada judgment debtor, all in an effort to evade thejudgment itself. Given the timing,

and the effort to move the asset from Nevada to an entity formed in Arizona (and later sold to a

NY company) and from Paul Morabito to related third-parties, it seems clear that this was done

at the direction of Paul Morabito and his co-conspirators with the intent to stop or hinder

Plaintiffs from collecting on their judgment. Specifically:

• In 2009, Morabito's tax returns indicate a tax basis in CWC, a Nevada company, of
$5,588,661. Exhibit?.

• CWC's three shareholders were Paul Morabito, Salvatore Morabito and Bayuk. Exhibit

3.

• On September 28, 2010, less than two weeks after the oral pronouncement of the State
Court Judgment, the Nevada corporation, CWC (the parent company) is merged in to the
Arizona company, Superpumper (the subsidiary).

• Superpumper received what had been an asset owned and controlled by Paul Morabito -
over $5.5 million of shares in CWC - a Nevada corporation. Exhibit 10.

• Thereafter, Superpumper is sold to Snowshow, a NY company owned by Morabito's
brother and his domestic partner.
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All of these facts, taken together, show that Superpumper, through its directors, officers

and shareholders^ (who were all Nevada residents in 2010) intentionally availed itself to

jurisdiction in Nevada by: 1) prior to the sale ofBHI to JH (the lawsuit from this sale resulted

in the State Court Judgment), accepting funds from the Nevada company, BHI without providing

any value to BHI; and 2) post-judgment, accepting and participating in the merger ofCWC and

receiving the fraudulent transfer of this Nevada asset with frill knowledge ofthe purpose of the

transfer and of the fact. This is especially true given the presumption that the Nevada Supreme

Court has applied in favor ofplaintiffs, that "[w]hen factual disputes arise in a proceeding that

challenges personal jurisdiction, those disputes must be resolved in favor of the plaintiff"

Levinson v. Dist. Ct, 103 Nev. 404,407, 742 P.2d 1024, 1026(1987).

Moreover, these acts directly give rise to Plaintiffs' claims against Superpumper. The

merger of CWC, a Nevada company into Superpumper, an Arizona company forms the sole

basis for the claims against Superpumper for fraudulent transfer (NRS 112.140), civil conspiracy

and aiding and abetting Paul Morabito's fraudulent misrepresentation. See Complaint, on file

herein at 111|34(h)-(j), 36-49, 73-81 and 82-85. Accordingly, Plaintiffs have met their burden and

made a prima facie showing that (1) Superpumper performed an act by which it purposely

availed itself to this Court's jurisdiction; and (2) Plaintiffs' claim against Superpumper arises

directly out ofSuperpumper's Nevada-related activities.

Superpumper spends a great deal oftime in its motion arguing that personal jurisdiction

is inappropriate under a "conspiracy theory." Motion at 6-7. However, the motion

misapprehends the basis for jurisdiction. Superpumper did not merely participate in aconspiracy

here. Instead, it was the recipient of a Nevada asset from a Nevada judgment creditor, and it

knowingly took the asset through the merger to facilitate the transfer to Snowshoe. This is

similar to the scenario in Casentini, where the Court held that it hadpersonal jurisdiction over a

California resident who took shares of stock in a Nevada corporation from his son, who was a

Nevada judgment debtor and who had transferred earnings and personal property into that

^It is axiomatic that a corporation "can only act through an officer, agent orattorney." Heintelman v. L'Amoroux, 3
Nev. 377, 379 (1867). All ofSuperpumper's acts here were taken by Bayuk and/or Salvatore Morabito, both of
whom were Nevada residents in 2010 when the acts were taken.
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corporation. Casentini^ 110 Nev. at 727-28. Although there were other ties to Nevada in

Casentini that are not present here, it remains markedly similar. The Court in Casentini

considered the fact that the California resident had engaged "in stock transfers involving the

Nevada corporation with his son William, a Nevada resident, which transfers form the basis of

thepresent suit against him" to be an important factor in concluding thatjurisdiction existed. Id.

at 728.

B, Theexercise ofpersonaljurisdiction overSuperpumper comports with notions of
fair play and substantialjustice

Though Plaintiffs have satisfied their burden and have made a prima facie showing that

(1) Superpumper performed an act by which it purposely availed itself to this Court's

jurisdiction, and (2) Plaintiffs' claim against Superpumper arises directly out of Superpumper's

Nevada-related activities, Superpumper may still attempt to argue that the exercise of personal

jurisdiction over it is somehow unfair. In assessing this argument, this Court will consider

"whether the assertion of personal jurisdiction would comport with [traditional notions of] 'fair

play and substantial justice.'" Burger King Corp. v. Rudzewiczy 471 U.S. 462, 476, 105 S.Ct.

2174, 2184 (l9S5)(quoting International Shoe Co. v. Washington, 326 U.S. 310, 320, 66 S.Ct.

154,160 (1945)). Inanalyzing these factors in Trump, the Nevada Supreme Court stated:

Factors relevant to this [reasonableness] inquiry are: (1) the interstate judicial
system's interest in obtaining the most efficient resolution of controversies; (2)
the forum state's interest in adjudicating the dispute; (3) the plaintiffs interest in
obtaining convenient and effective relief; and (4) the interest of the several states
in furthering substantive social policies.

Trump, 109 Nev. at 701, 857 P.2d at 749 (citation omitted). These factors clearly weigh infavor

of Plaintiffs.

First, the State of Nevada has an interest in keeping this case intact and in Nevada. The

State Court Judgment was entered in Nevada against Paul Morabito, who was at that time a

Nevada resident, and in favor of Plaintiffs, all of whom are Nevadaresidents. Paul Morabito has

taken drastic and improper actions to avoid that judgment by transferring his assets to various

insiders that also used to reside in Nevada but have now fled Nevada and claim to no longer be
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residents so they could better serve as recipients of Paul Morabito's assets and as active

participants in his fraudulent scheme. One of the vehicles that was used to accomplish the series

of fraudulent transfers that took place after this Court's oral judgment was Superpumper.

Nevada has an interest in overseeing judgment collection cases that arise from Nevada

judgments, and in enforcing Chapter 112 of the Nevada Revised Statutes, which the Nevada

Legislaturechose to adopt to protect its citizens.

Second, Plaintiffs have chosen Nevada as their forum and believe that this action affords

them the most convenient and effective state court relief available. It is certainly not efficient for

either Plaintiffs or the interstate judicial system to require this case to be litigated in multiple

forums. Indeed, it would only reward Defendants for their fraudulent conduct. Moreover, the

position in the motion, that Superpumper should be considered a distinct and innocent Arizona

entity with no ties to Nevada is made all the more ridiculous by the fact that its attorneys

represent or have represented all of the other Defendants in this case. Similarly, Superpumper

readily took transfers from BHI, a Nevada company, and merged with a Nevada company, CWC,

thereby receiving Nevada assets. Simply put, Superpumper availed itself of the forum and can

fairly be brought to Nevada to answer.

Finally, there are no policy reasons for this case to be brought in Arizona. It certainly

appears that Superpumper was used to facilitate the fraudulent transfer of assets from Nevada.

There are no policy implications whatsoever.

III.

Conclusion

For the reasons set forth above. Plaintiffs respectfully request that this Court deny

Superpumper's Motion to Dismiss for Lack of Personal Jurisdiction.
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AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED this of July, 2014.

GORDON SILVER

GERALD M. GORDON, ESQ.
Nevada Bar No. 229

Email: imordon@gordonsilver.com
JOHN P. DESMOND

Nevada Bar No. 5618
Email: idesmond@gordonsilver.com
BRIAN R. IRVINE
Nevada Bar No. 7758
Email: birvine@gordonsilver.com
100 West Liberty Street
Suite 940
Reno, Nevada 89501
Tel: (775) 343-7500
Fax: (775) 786-0131

Attorneysfor Plaintiffs
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CERTIFICATE OF SERVICE

I certify that I am an employee of GORDON SILVER, and that on this date, pursuant to

NRCP 5(b), I am serving a true and correct copy of the attached OPPOSITION TO MOTION

TO DISMISS on the parties as set forth below:

X

Placing an original or true copy thereof in a sealed envelope placed for collection
and maihng in the United States Mail, Reno, Nevada, postage prepaid, following
ordinary business practices

Certified Mail, Return Receipt Requested

Via Facsimile (Fax)

Via E-Mail

Placingan original or true copy thereof in a sealed envelope and causing the same
to be personally Hand Delivered

Federal Express (or other overnight delivery)

addressed as follows:

Barry Breslow
Frank Gilmore

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street
Reno, NV 89503

DATED thisl^day of July, 2014.

An Employee of G ON SIEVE
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Attorneysfor Plaintiffs

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

CASE NO.; CV13-02663

DEPT. NO.: 1

JH, INC., a Nevada corporation; JERRY
HERBST, an individual; and BERRY-
HINCKLEY INDUSTRIES, a Nevada
corporation,

Plaintiffs,

vs.

PAUL MORABITO, individually and as
Trustee of the ARCADIA LIVING TRUST;
SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST; and
SNOWSHOE PETROLEUM, INC., a New
York corporation,

Defendants.

AFFIDAVIT OF BRIAN R IRVINE

STATE OF NEVADA )
:ss

COUNTY OF WASHOE )

I, BRIAN R. IRVINE, do hereby swear under penalty of perjury that the following

assertions are true:
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1. Affiant is a duly licensed attorney at law in the State of Nevada and is a member

of the law firm of GORDON SILVER, attorneys for Plaintiffs JH, INC., a Nevada corporation;

JERRY HERBST, an individual; and BERRY-HINCKLEY INDUSTRIES, a Nevada

corporation in a Civil Action 13-02663 pending in the Second Judicial District Court in the State

ofNevada.

2. Attached to the Opposition to the Motion to Dismiss as Exhibit 2 is a true and

correct copy of the Fifth Amendment and Restatement of the Trust Agreement for the Arcadia

Living Trust dated September 30, 2010.

3. Attached to the Opposition to the Motion to Dismiss as Exhibit 3 is a true and

correct copy of the Chart: BHI Electronic Funds Transfers, January 1, 2006 to December 31,

2006.

4. Attached to the Opposition to the Motion to Dismiss as Exhibit 4 is a true and

correct copy of Legal and Accounting Fees paid by BHI on behalf of Superpumper, JH78636-

JH78639; JH78653-JH78662; JH78703-JH78719.

5. Attached to the Opposition to the Motion to Dismiss as Exhibit 5 is a true and

correct copy ofa unanimous Written Consent ofthe Directors and Shareholders ofConsolidated

WesternCorporation, dated September 28,2010.

6. Attached to the Opposition to the Motion to Dismiss as Exhibit 6 is a true and

correct copy ofa unanimous Written Consent ofthe Board ofDirectors and Sole Shareholder of

Superpumper, Inc., dated September 28, 2010.

7. Attached to the Opposition to the Motion to Dismiss as Exhibit 7 is a true and

correct copy of a Plan of Merger of Consolidated Western Corporation with and into

Superpumper, Inc., dated September 28, 2010.

8. Attached to the Opposition to the Motion to Dismiss as Exhibit 8 is a true and

correct copy of the Articles of Merger of Consolidated Western Corporation into Superpumper,

Inc., dated September 29, 2010.
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9. Attached to the Opposition to the Motion to Dismiss as Exhibit 9 is a true and

correct copy of Paul A. Morabito's 2009 Tax Return, prepared by Paul Morabito's accountant

Stanton R. Bernstein, CPA.

10. Attached to the Opposition to the Motion to Dismiss as Exhibit 10 is a true and

correct copy of the relevantportions of the January 22, 2010, Depositionof Edward Bayuk.

11. Attached to the Opposition to the Motion to Dismiss as Exhibit 11 is a true and

correct copyof a Grant, Bargain and SaleDeed for a piece of real property situated in the County

of Washoe, State ofNevada to Paul Morabito and Edward Bayuk, dated November 10, 2005.

12. Attached to the Opposition to the Motion to Dismiss as Exhibit 12 is a true and

correct copyof the relevant portions of the January 11,2010, Deposition of Salvatore Morabito.

13. Attached to the Opposition to the Motion to Dismiss as Exhibit 13 is a true and

correct copy of a printout of Arizona Corporation Commission corporate listing for

Superpumper, Inc.

14. Plaintiffs filed numerous counterclaims in the State Court Action against Paul

Morabito and CNC, including, butnot limited to, fraud in the inducement, misrepresentation, and

breach of contract relating to the ARSPA. Plaintiffs also filed a Third-Party Complaint in the

State Court Action against the shareholders of CNC, including Salvatore Morabito (Paul

Morabito's brother), and Edward Bayuk (Paul Morabito's self-described "boyfriend and

longtime companion").

15. The parties subsequently conducted discovery related to the net worth of Paul

Morabito to prepare for a hearing on punitive damages. As part of that discovery. Plaintiffs

obtained documents and deposed Mr. Morabito.

16. Plaintiffs learned through net worth discovery that Defendants had engaged in a

series of transfers in an effort to prevent Plaintiffs from collecting on the State Court Judgment

and to protect Paul Morabito from having anyof his assets seized.

17. The vast majority of those transfers occurred shortly after the State Court issued

its September 2010 oral findings of factand conclusions of law.
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DATED this day of July, 2014.

SUBSCRIBED and SWORN to before me
day of July, 2014, by

BRIAN R. IRVINE.

XQ
Lie in and for sai

AM

County ana State

BRIAN R. IRVINE

tiffani higgins
- State oi Nevada

Appoifitment Recorded in Washes County
June 28.2017
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RFTK AMENDMENTAND RESTATEMENT OFTHBTRU8T AGREEMENTFOR THE ARCADIA
SPENDTHRIFTTRUST HENCEFORTHTO BEKNOWN ASTHE

ARCADIA UVINGTRUST

I,PAULA.MORABrrO, asGxantorandTnisteei, dedue IfaatI have entered into OiisHFTH
AmendmentandRefllatement of«ieTrustAgreement ftw Qxa ARCADIA UVING TRUST onTlnusdayr
September30''*, 2010.

IestabUshed theARCADIA UVING TRUSTonFebtuaiy14,2006 andamended andrestated it Its
entire^ - and changed its name to the Arcadia SpendthriftTrust- on November17,2009. In January,
2010, uttdor Article 2of theTrust Agreement I reserved the right to amend, modify, orrevoke theTrustAgreementoranyofitsprovislons,inwholeorinpart^atanytimebyawritingslgnedbyme. Exercising
that right Icompletely amended and restated the ThistAgreement in its entirety as set forth below in
this document, sothat none offteprevious provisions diaUcontinue lobeineffect^ and dianged ils
name back tothe ARCADIA UVINGTRUST. This con^lete amendmentand restatement and any
subsequentamendmenb, shall constitute the entireand exclusivestatementofflie terms of the
ARCADIAUVlNGTRUSr. ^ ^

Tite property Ihave transferred to myselfasTrustee and all propertysubsequentty transfiBrred to
the Trustee shall be administered as provided in this FIFTH Amendmentand Restatemrat^anysubseauentamendments. TherevocabletrustestahUshedunderthisTrustAgreementshaHnowbe
known as the ARCADIA UVINGTRUST. Successor trusts established under fids Tifust AgreementshaU

*** ^ The

taxelections madewithrespectto thesetrusts.
ARTiaSl

DEaARATIONS

1.1 Family biformationJam not married, and amaresidentof theatyofWestHoHywc^,&lifornl^Ilivepart time^^
boyfriend and longtimecompanion EDWARD WILUAMBAYOIC 1haw no livingwdece^
children. My fath^ isSALVATORB ROBERT MORABFTO, SR, ofSt
Maiy Dora LorrataeMorabflo is now deceased, l*»vaonebrott\er,SALyATi^ROKRTMO^
Ir!?Iso known asSam Morablto, ofStCatharines,Ontario, Oinada; SALVATORE is toa
relationship wlUi my brotiiei's longtimecompanion DR. ANNA C^tiiartaes, C^tario,
Canada. Ihave two sistew, KATHARINE LYNN FA2ZARI ofStCaftarines, Ontario, Qmada, and
r?TX)RIA 1BAN MORABITO# also known asGoldle Morabito, ofBelmont ^iifomia. Ihave two

PAZZARl, bothofSt Catiuirines, Ontario,Canada.
1.2 Ptaperty Information

. Attills time, all my property ismy separate property.
article 2

RIGHTS reserved BY ME

As Grantor, I reserve thefollowing rig^ undertiUsThistAgreement
2.1 R^t to Add Fkopeity to OielhistEstate

. I reserve tiierlAttotransferadditional property to tiieTrustee duringmyllfetimeandatmy death.
i All such orooertv transferred to fteTrustee shsdl be added to Uie trustestateandadministeredasprovided InSisTnistAgreement The Ttustee is authoilxed and directed to acceptthe additions to the

trustestate. Any other person may transfer property to theTrustee to be added fo the trust estate*
provided tiie property isacceptable to me (if Uvln|0 and theltustee.

} 2.2 Right toWithdrawRoperlyftom theIVustEstate
: . Ireserve tf»e right to witiidrawat any time allor ai^* portion of my propertyheldin the trust estate.
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TheproperQf describedtoany nottceof withdiawalshaEbeddiveted btimedialely tome. Upon any
23 RlgM toAmendtheTrustAsreement

. 1reseive the rlghtto amend atany lime aU or anypartof this TrustAgjeementwiftoulobtaining the
consentoforgivingnoUce toany benefldary.

2,4 Right toRevoke theTnistAgraement

th8 trust had notbeencreated. UimnmydeaBi.flibTtiistAgreeiBent.andaUlnislsestaHishedunder
this Trast Agreementahall becomefriovocabla and notsnbject to amendment

Z5 Right toAppointandRemovel^tees
. 1reserve the right toappoint designate# andremove tnistees.

Z6 Right to Direct andApprove theTVustee'sAcflons

(heTrustee's actionsshallbe bindinguponallotherbeneftdaries»
2.7 Exercise ofMyReserved Ri^ts byOthers

, Thei _
bdialfby anyotherpeison.

2*8 MannerofExetdse ofMy Reserved Mghts
, l„.yexerdMlh8rights«Mmdtomao«^Iyasls.i^wiWngd^v^ IKbTtusl
Agreement may not however, be revokedor amended by mein my WiU.

ART1CXB3
the GRANTOR'S TRUST

31 Distributions ofincome andMndpa]

wholeofthetni3tMlate,asaieTtuslefl deemsappiapriale in theexetdseofheoi herdiscieltm..am.Brcf IhrfnaasafWldeaiKlvrtlhouti^loay0to«)M^ofsng^ Tte

Infol^^ftaTalteiSasleesMiiiiralatBandadaanyundbliihuW
3a Gifts

. TheThisleelsaalhoiliedtoiiiakedlsliflmttoiisdiiectlytopeisoMdesIgnaledbj^ PmA^re,lhe

byme. Gifts may bemade outrightor In Inisl Inmaldngai8^Mth»ii2eduntotto8erton,thBtLim may follow thedlrectlonsgKren himorher by aiqr agentacttas form^eratoi^j^of
attonwythateKpfesslygianlstoaieagsntthapowertoeoHtlnuemypIanofgl^. AIso.theT^te
may dbWiMte income or principal toanagenta^grnitoa dmable ^ "«toenabte theagent tomato gifts as piOTldedimdet the dtaaWe powerofaHonwy.lMh'U'Bglfts'®
charitableorganizations.
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33 QualificationforGovemment Benefits
Iauttiorize IheTtustefi to take any adtena ftat IheTnwtee detennines to Iwappn^

connccHon wllh my qualification for or lecjelptofgoveiiimantbeiie£ils,tecIutogbeneflto (v*e^rIn«)me.medicaUisabmiy,orotherwise) fttmi any agewy(whetf«rs!ah^,feto^
SocialSecurity, Medicare, orsupplementalaecurfiy income/Btatesupptemental programs.

ARTICLB4

ALLOCATION AND DISPOSITIONOPTHBTRU8T ESTATE

hy theTnislee.
41 Disposifion Upon My Death . ^ »

follows;
^ (a) Oitls ofTangible Fefsonal Proper^Tl«Tiusteeri»Di>«todistribalioMofmyb.«^Meperson»lpiopet^a»|«ov.<^^

(b) Gifts ofReal Proper^
TheTrusteeshall make distributions ofmy real property as provided in Article 6.

(c) Gifts ofMoney and Other ftoperfy a-h t t
TheTrusteedtaU make dlsbribations ofmoneyand other property as provided in Article 7.

iM ii»i>in£0nfdieTrust&tate _

On
• ^ • as nutmar ••vyikk w w h •• i ^

accoi

follows:

5«dBtedbMValedt.myto)fhe,3ALVATOM
MORABHO,JR., If heisften living, and Ifhe is notthis distrUmto
shall be madein equalshares to mynephewsSALVATOREFAZZAW
and VINCBNTFAZZAIO.

icIffcSwll be distributed tomypaitnarEDWARD mUAMBAYUJCif
tel9lhenlhliw,aiidifhelsiu)tlW9dlstiibaltoi«diani»m
shares to my nepkewJ SAMUELPAZZAW andVINCENT PA22ARL

mwhich ihe transfer for vatoe rule under IR.C§1W may apply.
contiacts ofdeferred compensation paldinin5lallmen»|;^menr8a««
contracts to which the transfer for vatoe luleunder IR.C §1W may apply.

I ARTICLES
' gifts OP TANGIBLE PERSONAL PROPERTY

CONFIDENTIAL RBSL001B77

263



I

Irustestate.

he is then living, and ifhe Is notsald tenf
«5AI.VAT0RE ROBERT MORABITO,JR.

AR11CLE6
GIFTS OFRBAtproperty

CONFIDENTIAL

and

Upoi.my<l«lh,.olj«rttottiei«ymant<Aw»llsfcloiyp^^

am ,
7.1 GtftsofMonq^

&PubliclyTradedSecurffles

None.

articles
I THEKESIDUARYtrust

aH:lton4.1(d)above.
trust established under ftis artide.

8,1 MaintenanceofReal Pcopeity
None

ART1CXE7

giftsop money AND OTHER PROPERTY

r, allmy debts
^numMriT • Bt^ ua ~ » • • —— o - ' w

a 9 Distributionof Net Income . „

remaining net incomein Jf® j.. ^ lenninates on flie lenfli annlversaiy ofmy death:bencnciarlesintheperce^^™^
Ibl Thirty percent (30%) to mybrofcerSALVATORE ROBERT MORABHO,JR.

beneficiary named in this section if
si Pinal DlatribtttionofTcttstEstate

articles
generation-skipping PROVISIONS
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GenerattcfrSIdpplnsXfamsferTax
ainteiidtoiiMefieethrelyaaavaaablegenetotoMl^ptaglHaolte^^

imiilable uixto fl» decHon auflioriied tolR.C S26K(a)P). AUptovblons ofnyWfll and
HiUTViBt hacoiBhwidtrianiaiiiimcinstetentwlft Biatoiy«v^^tt>lheextey
possible, SO as I
zero oroneand are entirely exemptornonexemptfrom GST tax.

9^ Allocation of GSTExemption

Kssr-fflssiszsu'siisss
anocate the exempllon to benefit ttie various transferees or beneflclaties of Ote property equally,
propartionaUy, or in any oflifflf particular manner.

9.3 Division ofTrusts

•nwTroslee (ofter thantoie of mine) may lUvldeany Inisthto ormoie^atetnoBtociate

l5lvislons siiall be made based on fte fair marketvalue of the asrets at the timeoftlie divisit^ ff

terms andwitiitliesamebeneficiaries, so

!i^2^tZ.t^!^iri^K"deo^ltopov«r.lhesman«*6acltonal«ba»

bemRcl^^ Powerof AppointeantOmfertedbyTnirtees
ThaTrestemaygrantal)eiu!fielaiyageneraJiio*«tofiq>|M)liihium«,aslhatlermlsdeBiiedtoIA^

82M1, overflat beneficlaiy's share of the liMSteslate>piiisiiairtlowhlAaialbene^TOy^
principal and orandlstrllmted inwmeofthatshare to oneor more peisonsand tadudtagto orLmJ^eslalei, andon those terms andeondtttoni^dtoonWghtot In(iusta»lieotd»^aH«>Why
aWill fwhether«rnotadmillBdtopiobate)oro8terwritttnlialnimenlexpresslyfefcitlngtoaadexeicWiw this generalpowerofappolnlment Agiantof pow«nisylindt«ieamoiint»ulijecttoany^^^werlfappoWmontrequtettotUbaexerdsed^wlthaijottop^
otherwlMlmposellmtooramdltlonsonllsexeKise. TieTrusteemay aboellmli^wm^,atai^rHni«andforanyreason,agei»ralpowerofappolntmenlgiantedliytheTnistee, Hie^ualeeshall

9.4 Allocation of Assets

payable or distributable to the trust to one efitesttb-trusb to the exdustonoffiie Other trusb or
d.^«.port.n..atyb^^
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promptly notify Uie l^enefidafy in«vriting ttiat th^ have granted ageneral power ofappointmenttothe
beneficiaryover trust assets.

The foregoing provisions shall notapply toa benefidaxy whoisservingasaTrustee orGo-
Trustee, except thataCb-TmsteeorsuccessorTrustee may exeidse thefoiegoing power iogranta
general power ofappointmentinfovor ofthe benefidaty whoisaTnistee. NobenefidaiyshaUhavethe
powerunder thisSection 9.6 toamend his orhershareofthe tnistestafelnainannerthatwould inaease
hisorherbenefits, ortogranthimselforherselfageneral power ofappointment

9.7 No Thistee liability
. TheTrustee shall notbeliablefor ai^exerdseornonexerciseofanyofthepowers granted under this
Article

ARTICLE10
DISCLAlMEnS

10.1 Disclaimers Allowed

. In addition toany rights granted by law, any person granted any ti^, interest benefitprivilege
or ptnver under thisTrust Agreementmay atany time renounoer relrasei or disclaim all or any partof
tiiat right title, interest benefit pHvUege^ orpower, inchtdlnghis orher right and interestinand to
trust income orprincipal The naturalorlegal guardians ofaminor shallhave theauthorityand power
todisclaim theinterests oftheminor; Oie conseivator of theestateof thepersonshallhave theautiiority
and power to disclaim the interests of theconseivatee; the fiduciary ofatrustorestateshallhave the
authority and power to disclaim the interests of the trustorestate; and the youngestadult ancestor ofany
unborn, unknown* orunascertained issue dtallhave thepower todisclaimtheinterests of(hose issue.

ia2 Disclaimers of Fkoperty Interesfa
. In genera], adisdaimer or renunciationofaproperty interest^allaccelerate ^e succeeding inteiest
Exceptas otherwise exptessty provided intfiis Agreement ai^interesthi propertysodisclaimed
siiaU beallocated ordistributed asifthebenefidary hadpredeceased thepersonftom whom theinterest
In the property would have been leceh/ed. Further, except as ofiierwiseexpressly providedni thisTrust
Agreement ifabenefidaiy disclaims his orher entire Interest Inone cnr morespedficassetsh^inany
trust the bedistributed from fltetrustas ifOie beneficiary predeceased theperson fiom
whom dieinterest Intheassets would hovebeenreceived Ifallliving currentandcontingent
beneficiaries disclaim their interests inQte trustai^ contingentremainder interestshallbedesboyed and
the remabiing trustpropertyshaU pass as ]»ovided InSection42.

10.3 Di^almers byTrustee
. Any person granted any fldudaiy power, authority, privilege, or discretion fRduclaiy Power")
under thisTrust Agreement orunder fiie lawapplicable tothis trust may atany thne renounce, rdease^
ordisdabn all orany partofsuchFiduciary Power. Unless otherwiseexpressly provided inIhe
disdaimer, ifany Fidudaiy^wer shaU bedisdahned, fiie powershallcease to existand shall not pass to
any successor fidudaiy. The disclaimermay expressly provide that the RdudaiyPowershaU be
excidsable theremainingTrostees, ifany, oranysuccessorTrustees.

ia4 Effective Dlsddmers

. Tobeeffecdve, disdalmers mustbeinwritlngr signed \ry thedisdaiming person, andirrevocable.
DIsdaimersshall beeffecth^e only upon deUvery totheTrusteeortoa courthavingJurisdictionover the
administration of the trusL

ARTICLBll
PAYMENT OFDEBTS AND EXPENSES

The following provisionsshall apply upon mydeath tothept^mentofmydebts andexpenses.
lU PaymentofDebts and Expenses

. Upon my death, the Trustee may payonmy behalf, inthemanner andatthetime theTrustee
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determines, any and all of my outstanding unsecared debts (including unpaid tax liabilities arising^or
to my death and interestand penalties imposed on those tax liabilities), expenses oflast illness, burial and
funeral claims, expenses of estate administration, any allowances by courtorder for those persons
dependent upon me, and any other proper expenses of my estate.

112 Paymentficom Trust
TlteTruslee is authorized to payfrom the asseb of the trustmyddils and expenses thatinyBeecutor

mav request If there are insufficient assets in my probateestate to make any gtfis provld^ui^ my
Will or to pay my debb andexpenses, or ifthoearesuffidentassets inmyprototeestatebuUn the sole
iudgmentof the Twstee,Itwould be to flie advantageof fteestete that flujse gtfto orpay^te
from the assets in the trust the Trustee may payfrom flte assets of the trust aU of gite, debb,and
expenses. Ifthe assets ofmy probate estate (exchisive of residential real property and tonglbleperwnal
property) are tasufflclenl to pay aH unsecured dd»la, ftoeral expenses, and expenses ofadmlnislratlwv

request for those purposes. TheTrusteeshaflnotbeunder any duty to take partmdetermining the
nnwuntof those debis or expenses, and may «Iyupon the writtencer^tionofmyE^torf^ fte
Amount to be paid as authorized by these provisions. TheThislceshaUbeunderno duty tosee to Ihe
flppllcationof any such payment TheTrusleediaflnot require any relmbuisementfor payments made
to my Executor.

ARTICLE U
PAYMENTOFESTATETAXESANDGENBRATION4KIPPINGTRAN8FERTAXES

12.1 PaymentofEstateTaxes
. All Estate taxes and diaiges Imposed uponany piopei^r lea^ of my

shall be paid wittumt prorationorreimbursementfrom aiyofter propertyorperson.
12.2 PaymentofGcneration-SMppingTransferTaxesAll GST taxes attributable loadirectsMpoccnrringupon my death, and with^pecttow^Xwas the

transferor shall be paid by theTrustee from and chainedagainst property constituto^etosfer, w
provided In 1JI.C §26(B(a)P) and §2603(b). AHGST taxes attributable toa occurring

against the property transit, as provided inLR.C. §2603(a)(2) and §2603(b).
123 NoPcoration

12.4 Reserves

. TheTrustee may establish reserves from trust Income and ptindpal that he orshe considersnecessary
forUie paymentofEstate taxes.

IPS Tax Elections
TlieTrustecshaUhave the power, inhisorher discretion, to take any actionan^^keany electConlo

minimize the lax liabilities of my probate estate, any lrust> and thebeneftda^ TheTru^may matethose eIe<:dot8anda«ocaBoi»iiiide.lh8toIa™asteorshe dee™

i comBeiBateferaieeoiBeqaaicesofaivtadectioiioraiiyliweslmentoradniinlshaliTOdedslonniade
! bylteTraslsettiatmayluivahadBiBetfeclofdltectljrortadfwctiypiefsrringoiMbeneflehiyorgronpof
i beneficiaries over another.
I
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t32 Initial Trustee

. Pursuantto mypowersto ai
Agreement

13^ SuccessorTrustees |,^,yMtt?rffliss^.'=ss=srsx.sr
RAVENSCROFT toserveasTrustee.

n-ri!~Mn../.f«iyfonBetT>iisleaotaiiyliTOttenefldMy,ciiii<«t»«>iiBngeot.
135 Temporary Incapacity ofaTVaslee

AlinCLE33

THE AEPOINTMBNT OFTRUSTEES

CONFIDENTIAL

S^S=£SSH=S5SL-
any ocHon taken under Ihls section.

13.6 RemovalofTnistees ^ ^

13.7 Effective Dates

SS!lI1te'iI^I^^S!ea%.wi«tof^l«woftoawo6ilinai»aiidlh8adh«^10^peison who appointed himor her, Uie oa»T»«s«morIhecunaAIieiirfta^
13.8 NoBoiul

Nolrand
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Tru5leeappolntedord«lBnal8dtalhen«ni«rpMV)^a^8>l«^
So«ppol!lMneitfor<tedgMUon«qataabond.Tliefoie®^P^^
rnislee Tta AdmlnblralorAaB ptovide^ setvto teflieTtoM

aruoeu

the protection provided thetrustees

The followU^provistorashanapply toeaAof ttieTnistee».enrtiigunder this TtMstAanwnent
14,1 ReslgnaHon

tesponsible for the trustproper^«n»a»ls delhraed 10 thesuccessorTiu^andsh^conanue to hold
ZtScustody to

lT«.TrasLsWte^l^ payhteudlmaimual fee ofone hundred mdtwenVftou^doto
is,20^) for the perfonnMKe.rfhUo.he,

u:- fc„in rtt« ftdminklrallon of the tnist tfiose amounts for feea and costs es theTrostee Aa!ladvise hun or her n ^ T^tea is auttiorlzed to pay thesefees and costs wdftout first

♦ 1. Th^aivtt mustbe In wrWngand sigped hy thepeison fai advance ofrendering the^icesfmwhlcheompensationlskelnswahred. AwalTOtmaybeBmaBdindurationorUinltedtospeeiHc
services.

143 Dual CompensationATmslfie5ecvineasadiiectof,cfficer,partner,oreinptoyee of any corporation,partiersfaip^orotfttf
tawhichL (rastowns a»fnte«lahanaIsoteeBt«ed l» rec^

Trusteewho is an investment advisor,attorn^, accountant or otherprofessionalshall^no^

ba^ ATluslee Is anihorized to retain hlmsdtorh^lforany towiBi which heor she isnssodaledtorender Investment legal, aucouBtlng, orother ptolesstonalsarvicee.
14.4 Right ofIndeauilficaHon and Hdmburaemant
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. ATcwl«sluiniX!enliMtotademnitoUimandtelmbm=^(orroyeTe^to^"^
Mtty. costs, or tblrn(Indudtag, vrtttuiutHmtolioii, aWoinqr^to md
theTrestee by reason ofany art perfonnedoromilled tobeperfctiMd^ the^rotee, 8"°^,,
faith intheSlmlnlstiallonoflhelrost TI«Tnistee«hanbedeemedtoliavBBCIedin^d&8><iiibeli^of the tnist If tl<eTnateeacted toainannetreasonablybettev^ by to beirf^ftM^eo

143 NoHcetolheTnielce

persons wftoselnteresb may hava been affected lytfiatev^t for paymenb ordistri^
Trustee In good fofth as though the event hadnotoccurred.

14.6 ConfldenHaUty of"ftastAgreement

rights and remedies belonging to Ae trustor as requHedby acourt to Its supaivl^of^
Tnistee may also disclose the contents pf thisTrustAgreement to personsemployed byWmor hra to
-idvbe or a^IsC him or her to ftc admtolstrattoftof five trusts, includtog attorneys and accounbmls,provided these professionals agree to keep fitedisdosed Information confidenH^
provided tothissecHon.

14.7 Disdosure to tiieBenefldaries

. Dorlngmyltetiin«,BieTnist«8sh9lIhavanodtt^teprovid«anyinf6imalion«egaidtaglheltustto
anyone otherthanme.

14.8 Reports and Accounts
Iherebv waive all stahitory requirements, that theTiiistee render ateportoraccount to the

beneHciaries of the trust TheTrusteeshaEnotbe required to make any curieirt rq^orls or^^naalorother periodka<xomil»toa.Wtnislbenefldaiy«toavc,^wte^^~t^^^
Statute, exceptpursuant to courtorder. TheTnislee may takeaction for the . ..
accounts at iL and before the courts, or withoutcourtFweedingS' as he orste jj^.^ofhb orterdteetlon. ThethBteestaDpay ttecosts "d«pen^o(™A^^the compensatJonand expensesofaccountants, attorneys, and gttaidlaio,fK>mfile prindpalot Income,
orboth, ofthetrustasheorshedetermtoes.

14^ My RI^l toReleaseTrustee
Iraserve the right to executeawleas^ With or withoutanaccount approvtog ttieadidnbtrationof theirostbytheTil^ AreleaseiMdischargotheTfusteefwmajyacmaitobm^^Ha^toiMOr

tho right to question or assert any IlablUtyby theTrtisteefor theTrustee's acts or omissions dunngmy
lifbrime.itrcnme. ^ ^ ,

14.10 Ri^tofTrustee toSecure Bdeases
. •rlMTiusteeisauthoifaedtosecuiefpmianybfflieBdaiyafuaandtonyl^tel^^anyand^
ii.hmH«arising from theTnistee-» adnilnlsttaBonof the tniat^ the toeBdaii^ r
any account or ^itofflieTnntee. The releaseofapproval stoU bebindingand condnsivenpOTBie
hOTefldaty and upon all of the benefWai/s issue (Including then unbonv nnknown, and unascattaliiad

10
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Issue) and othersuccessors inInterestwho may fhen have orlater acquire any interest intheseparate
mist All written Instruments tobedelivered toor executed a benefidaiy stay be delivered toor
executed by the legally appointed conservatorofany incompetentbenefidaiy orapatentorlegal
guardian ofaminor benefidaiy. Whensodelivered orexecuted, &ewritten instnunentshaQ bebinding
upon the benefidaiy andshall be ofthesameforceand effect as ifdelhrend to orexecutedhy a
bcneRcIary acting under no legaldisability. The foregoing provisionsshall appfy to all reports,
stalemsnts, accounts, releases, andnotices, as"wellasdocuments appobiUng; removing, ordesignating
Trustees. However,theTrusteemaynotconditionthdperfonnanceofhisorherdatieson thedeliveiyof
such a release.

14*11 Consultationwith legal Counsel
. TIieTnistee may retain and consultwiA Califomia based legalcounsel on any matters related to the
Administration ofthetrustor theconstructionorinterpretation ofthis'ftustAgn»ment^ andl encourage
the Trustee to do so. TheTrustee may select the legal counsel toadvise orrepresenthint orher, and the
Trustee Is expressly authorized to pay ttte fees andcosts of the legalcounsdfrom tfte trust estate. The
time, place, subject matter; and contentofanysudi consultation wife legal counsd, all communication
(written or oral) between the Trusteeand legalcounset and aU work product of legal counsel shaU be
privileged and confidential and diall beabsolutely protected end free from any duty or right of
disclosure to any successorTrustee orany benefidaiy andany duty to account TheTrustee shall,
hotvever. Include the amountofany disbursement (ot fte leg^ counsel fees and costs in anyreportor
account prepared by theTrustee for the period during which ttte expenseswere paid.

14.12 Relianceon Expertsand Others
TlieTwstee shall be entifled to rely on the information, opinions, reports, orstatements (indudtog

nmindai statements and other financial data) prepared byhis orhermanagers, attorneys, accountents,
bfokera, investments counselors, and ofter experts, evenifth^r are associated with aTmstee, prepared
by such personsas to matteis which theTrustee reasonably beHeves to bewithinftatperson's profession
or expert competence, and shall not be Uable for losses leulting there firom. TheTrustee may act wlftout
independent investigation upon ttie reconunendaiionsofai^attorneys, auditors, accountants,
investment advisers, appraisers, orotherqualifiedexperts retained by flieTtustee, even Ifthey are
assodated oraffdiated with theTrustee. The writtenophrionofanysudiexpertsubmitted to theThistee
shnll bea full and complete authorizationand protecBon with respect to any action talcen ornot takenby
theTrusteeIngoodfaith.

14.13 llxtent of Liability
. Ido not want theTrustee to be petsoiwllyliable for his orher good faith efforts In administering the
trust estate.

(a) In general
ATrusteeshall notbe peisonaDy llaWe to trustor its benefidaries, and shallbeheld harmless, for

any loss, expense, damage, or daim incurred by Ihe Thsstee by reason ofany act performed or omitted to
be performed by theTrustee, actlngin good feith, in the admhiislrattoa of the trust The TrusteedwUbe
deemed to have acted in good faith on bdialfof tfie trust iftheTrustee acted In amanner reasonably
believed by theTnistee tobe withfai thescopeofhis or her authority and In the best interestof the trust
and Its beneficiaries. Furdier, aTrustee shall notbepersonally liable for obligations arising from the
Trusted owner^lp orconfaroloftrustproper^ ortortorts committed inthecourseofttieTrusteefs
administration ofthetrustunless theThtstee ispersonally at fault Notwithstanding fte foregoing, a
Trusteeshall be personalty Uable for his orher breachoftrustby acts oromissions, committed
IntenKonally, with gross negligence, inbadfaith, or with reckless indifference tothe interests of the
bencfldartes, and astoany profit thatthe Trusteederives from any breach oftrust

(b) Whiletrust is revocable
. During my lifetime, the Trustee shaU follow aU writtendirections given from time to time to him orher
by meorby the person or persons to whom Idf^gate theright to direct theTrustee. Inconsenlingto
and carrying out those directions, theTmsteeshallnotbe liable to any personhavingavested or
contingent Interest inthe trust Ibr anyact performedoromitted pursuant todiosa dlrecUons. Moreover,
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llwTruslee may foHow tttose diiecHons regaidless ofany fiduciary obUgattons to which ttis dicecUng j
party may also besubject.

(c) Asto otherTrustees i
. The Uabillty oftheTrustee isfurther limited as follows.

(I) ABtopriorTrsslees
. No successorThistee shall be responsible oz liable for anyactst, omissions, ordefavUofasyprior
Trustee. Unless requested inwriting by abenefidary within 60 days offite appobitmentofll»successor
Trustee, no successorTrusteeshall be required orhave any duty toreview orInvesBgate the actions or
umisslons ofaprior Trustee. AsuccessorTrusteeshallnotbe required orhave any duty orobligation to
review, audits orexamine the transactions, aocounts,orrecords ofany priorTrustee orany allocation of
the trust estatemade by any priorTrustee. No successor'ftustBashallhaveany obligetiDn to talce any
acHon toobtain redress for aiy breachofInistby any prlorTrustee unless instructedbyacourt to do so.Kach Trustee isresponsible only for those assets thatare actually delhrered to theTrusteed custody or
control.

(II) As to Co-Trustees
. ATrustee shaH be Oabia tothebenefidarlesfor lha actsoromissions ofaCo-Truslfie only asprovided
requiredby law.

(d) Astoagenis andinvestmentmanagers
. I \vftnt theTrustee tobe able torely onthe adviceofprofessionals hired to advise him orher.
Accordingly, theTrustee!s liability isfurther limited as fiollows.

0) Astoagents
. ATrusteeshaU be liable tothe beneficiaries for theacts oromissionsofan agentonly as provided by
applicablelaw.

01) As to investmentmanage
. ATrusteeshall not be liable for the acts oromissions ofany investment manager, orbe under an
obligation to investor otherwisemanageany asset that is sidqectto the managementofan investment
niaiuiger.

(e) As to taxes
1want the Trustee to beaggressive in minimizing the taxes, indudingestateand income taxes, imposed

on thetrustestate. Aceordln^y,fteTVusteeshallnot be liable for any accuracy-relatedpenally, such as iscurnmrty Imposed underI.R.Cg666^ arisingfrom thepreparafion and filing ofanyincome tax orestate
tnx return.

<£) Liabilityinsurance
. Individual Trustees may carryenorsandomisslonsorfldudaiy liabilityinsurance and may charge the
premiums to trust Income or principal, orboth; as acostofadministration.

ARTICLE15

THE AUTHORITY OF THE TRUSTEES

The following provisions shall apply to eadi oftheTrustees servingunder this Trust Agreement
AsuccessorTrusteeshall bevested with alltheri^ts, powers,andauthority ofanoriginal Trustee.

15.1 Trustee Authority
Exceptas otherwise expressly provided, asuccessorTrustee upon commencing toserve asTrusteeshall

immediately become vested with all the rights, titles, powers (including discretionaiy powers), and
Qbllgatlons, with Hke effect as If named asan initialTrustee. Where thisTrustAgreementstates that the
Trustee "shall" perform an act, the Trustee Is required to perform thatact Where this ThistAgreement
states that theTrustee "may'' doanactorTrustee is"audmrized" toact^ theTrustee Is expressly permitted
orauthorized todotheactdescribed, andhisorherdecision todoor nottodo theactshallbemadein
theTrustee's sole and absolute discretion indieexerdse ofMs orherfidudaxy powers endduties. The
decision of theTrustee astoalldiscietlonatyactions anddecisions shallbecondush^e andbinding onall
peisons.

15.2 ttustee Discretion

12
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. The dlscrelionaiy powers graitted to the Tnifileeunder IhlsTrust Agreementdiall be absolute. This
mffnns that theTtoteecan act arbitrarily/ so long as he orshe does not act in bad faith, and ftatnoretiuircnvsntof leasonablenessshallapply tothaexercbeof his orher absolute discretion, -^d^not
mennthat the Trustee may do ashe or she pleases, but ratfter that1want tttsTrustee to use hisof her
own peisonal, suKecHve bestHpnent- purpose, Iwaive the requirement that theTrustee's
conductatall times mustsati^ thestandaidofjudgmenlandcareexerdsedly a*eascnable,prudenl
person In particular, thedecisionoftheTrusteeastothedistrlbutions tobemadetobenefidariesunder
tho disirlbuHonstandards provided in tfds TrustAgreementshall be conclusive on aU persons.

153 RdeaseofPower or Authority byaTm^ee
. The Trustee mayatany time release^ surrender, disclaim, relinquish, olflwr inwhole or in part> or m^
reduceor restrict in scope, any of&e powers, ri^, authority, or discretion granted to fte Trustee under
thfsTrustAgreement either expressly orimpHed. Suchaction shall betaben by means ofawrittennc^
filed In the records of the trustysigned and dated 1^the releasingTrustee^ and mailed to all ofOie adult
current beneficiaries. Unless otherwise specified by the releasnigTrustees, any such action as itaffects
thatTrusteeShan be Irrwocable. Such action shsin be effective only as to theTrustee givingsuch wiitifin
noticeand siiall inno way affectfte rights, powers, authority, and discretion ofsuccessorTrustees. The
powers, rights, authority, or discretion released or restiicfedshall continue to existas toallTrustees and
successorTrustees other than the releasingTrustee.

15,4 Trustee's Cbnslderation ofBenefida^s OtherAssets
. ExceptasotherwiseprovldedinthisTrustAgi^ent^incxercIslnghlsorhBrdlscretiontDdishtibute
trust funds to any benefidary, &e Trusteemay, butshallnotbe required or have any duty to,consitoall
Income and assets, includingothersources of income or financial support^ reasonablyavailable to toe
bencflclary, as areactuany knownto thet^tee. TheTrustee shaS have no duty ofinyiiyra to the
property oivned by or held for the benefitof fte benefidary. In maWng discretionary dbtribuHons fromanytnistcreatedunderthisTrustAgreementlheTrusteemayrelyabsoluteiyuponad^tfon
wecuted under penalty of peijuiy by the benefldaiydescribing his orher ejqwnses and fimandal needs
and any other finandal resources avaltobte to him or her, tviihoutfurthertoves^tton. TheTnite
continue to rely upon adedaration until otherwiseadvised in another dedarationfrom thebeneftdaiy.

155 UmitationonDiscretion ofaBenefidatyServingasTkustee
Notivithstanding any other provisions of thisTrustAgreemai^r aTrustee (other than me) who Is also aUnefidaryofthetru8t8haUROthave,and8haUnotpaflidpateinthBexendseof,Ae^werlouM,apply,

or distribute trustprindpalfor Ms orherownbenefit; except as necessary to provide for hisOTherhedlh,
education, maintenance, andsupport In his orher accustomed manner ofBvlng. Furfter, aTnwtee who
Is also abenefldaiy of the trustshaU notpartidpate in the exerciseof anypowerto advance or loan funds
to himselforherself orto guaranteeorsecureany debt ofsuch benefidary/Thistea

15.6 Voting

White more than two Trustees are serving thedecision of themajority of theTkustees shaO{^aUand
be binding with respect to all matters affeding the liustestate. Ifone or moreTrusleesa»exduded or
precluded from participating in makingadecisionwith respect toaparticularmailer, the reinaii^g
Trusteffi acting by majority vote shallmake the decision. Any actby or instrument executed by themaiorityoftheTrusteesshallconstitutetheadioncftheTrusteesasifdonebyallTmstees. Any
di^nting or nonconcurringTrustee shafl notbe liable to any person for the action or faHuie toactofthe
other Trusteesactingby majorityvote.

15.7 Delegation by One Trustee
. Each Trustee may atany tlme> l^ asigned revocable instrument delegate to anotiierTtustee the
(sxercise ofall orless than allofthe powers conferred onaTrustee. Nonetheless, tho delegatingTrustee
shall be liable for the properexercise ofthe delegated powers hythe other Trustee.

15.6 Delegation byAUlhishies
. TheTrustees may delegate thdr powers to oneormore of the Trustees inawriting signed all of
them. The wriHng muststate the powers detegated to the particularTrustees and provideadate when
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constitute the action oftheTkuslecs asIfdone ^allTTUfltees.
1&9 DelegationofPower Io Expend

i SSS-2S™IW<!il"'222S!Si!SwS~»»"^»-
than theamount specified by iheTnistees.

15.10 DelegaHonoflnvesfnienlAttlnonty

andauOiority toact for theTrustees mnwuiviwhhw... advisory or

bs=:sj£25»2s:?"^^
custodian shatt comply >vilh those Instnicttons.

i 15.11 Agents

. TheTnBteeni^actund«ttibT«BtAB.fflii«ntttmmBhmagen»«attamqMn.«WacHi««iuJ«a
' power ofattomiy duly executedby fteTrustee.
I 15J2 DealingwithIheltotees ^

to exercise. .
transferred toor upon Bicorderofoneor

15.13

thl oriffinal or certified copy of thisTrust Agreement(or doomiwHs ofappolntmmt) toteaTJiisteeor?uc^orTnistee,regardlSgflteTmsWs authority to act undatWsTrustAgreOT

fa^ton«r^lnX*^bSb^^ thisT^islAgrStttent i^one may "V™fTrustAgreementcertified bya-ftttstee/byfteThBtee's legalcounsd,or byaNotaiyPnbllc,tobea
counlerpartor truecopy offliisTrustAgieero^

1S14 Relianceon theAuthoriQrofTxusteea
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thepowers 07thetrustee
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SuWect in att instances to his or her fidudaiy dutiesand the limitations setforth elsewhere in Ihls
.. j trtiaf Aohiin and alt tnisls eatahUshed under tiiis Trust

SuiMCCt in att instances to his or her Mudaiy auoes ano uie umuauons smmut
TrustAKreement with legafd 10 the entire Wistestate and alt tnishi estoblbhedonite^Tnist
Agreement the Trustee shall have all the powers described below, all powers granted bylaw, and all
powere reasonably necessary to carry outhis or herduties as Trustee to administer, m^ge, protect^and
invest the trustestate. The Trustee in his orher discretiorv withoutcourt approval, authorization, or
supervision, mayexercise ftese powers exceptas expresslyrequired in this TrustAgreement

16J To AcceptProparty
TheTrustee may accept orrecdve additions and contributions to Oie tnistestateficOTimeorar^ other

UwlnistratatetheTnisteebauftorized to waiveanaecwmtlng from the fldiidaqr, to approvehborltei
actions, to consent to hisor her proposed actions, and ioconsentto his or her discharge.

16.2 To Disclaim or RejectFropecfy
TheTrastee may renounce or otherwise disclaim aU or anypartofany inteiestta property passjig toihe trust, by gift orbequest and any right; po%ver,pTivilfige. or disaelion granted iJeTrusteew^ this

TrustAgreement TheTrustee may rejectany property or interest in prop^pass^to toe trua^
including property thati^ reason ofhazardous materials orsubstance theTVustae determines (after
investigation at theexpense of the trust) wouldbe detrimental to the trustpurpose.

163 To Retain Fropexiy

Ts tnls'JoTaToth^l;^ therelsk^^
retiuiring remedialacHon pursuant to environmenlal laws.anl part of the trustproperty included in aetnistat the time of its creation,orlatwad^dtotte^tby
me or another person, that would not beaproper investmentfor tfaeTVustee to m^. TteThis^m^,withoutll3bllity,conlinuetohold that property. TheTrusteemayhold trustpro^mbjar^foTOW
thattitie may p8ssbydelh/eiy,orInthenameofany oneT^steeoranominee without intotionof anyfidudaiy ca^dty by the nominee. TheTrustee may keep allor partof the trust property at any place
within the UnitedStatesor tdiroad.within the United States

16.4 ToOperate a Bttsiness16.4 To Operate a susmess.ThcTVustee may conthiue or partidpate infteoperaHonoi any business or other^!erprlse(^uto|;
flpartnerehipasagenetal or limited partner) tiiatis partof the trust property forMl^astheTrwstee
dwmsadvisable,attherIslcofihelrustest8teandnotattheri3koftheThi8lee. TheT^teemay
incorporate, dissolve, orchange the form of Ae organization of the^dness or
apaSiershipor In any other form. The profits and losses from any busineworotoenterprise shall techargeabletoandbornebythetnist^andnottheTrustee. ATru8lee,asan&^duai,«ayoM^etobe
ashareholder, director, officer, employees, or partner ofany business orenterprise In which the trust
holds any interest

16.5 ToIiwestandReinvestTbxatFcoperty.TheTroslaeimytavestand tetovesttrTOtpio|«ly(inchidlng Income andpitadpaljln^Undrf
propwW, whether real, pecsonalormixed, ind«dtag<l)>««ll»o '̂y('n^«« '̂«f^ '̂2"'̂
Inh^^tateiests In mtoes, oil and gas wells, Hmberlands. ando^WMttng a^l»),©Intanglbla
penonal propetw (Indudlngeoiimion and pjefeitedslock and aUotherUndsofseratMes(onMigta or
Otherwise): Investment company shares, mutual funds, index fundS/ common trustfunds (including any
common trust fund under Ae managementofacorporate tmstee) andother collective investment

15

CONFIDENTIAL rbsl(ioi889

275



1

CONFIDENTIAL

vehicles; interests in partnerships (wheUter asagemeralorlimited partner); commodities; governmental
obligations ofeveiy kind; obligations ofcorporationsorvnincoipoiated associations; and patents,
copyrights, traderoarlcs, and otfterintangible rights), and (3) tangible personal proper^ (including
precious metals, works ofart; and othercollectibles). TheTroslee Is authorized to establish and maintain
brokerage accounts. Including margin accounls,ibr thepurposeof purchasing acquiring, possessing,
pledging, hypothecating, sellingand otherwisedisposhig of, and generally dealfaig hi and with anyofthe

ll%%fOQHVlARlQ.foregoing typesofinvestments.
16.6 To Administer SecuHties

. TheTrustee may purchase, exchange, orsell stocks, bonds, futures contracts, and othersecurities, and
puts, calls, straddles, and oflier options. TheTwslee may maoitain brokerage accounts, includingmargin
nnd commodity accounts, and inconnectionwithsuch accounts, may borrow, pledge securities,make
shortsaies,and8ellonmaTglnorotherwise. With respecttoaUsecurities heW by inthe trustestate, ttia
Trustee may exercise the ri^ts, powers,and privileges, and responsibilities ofan owner, including the
right to vote; to give generalor Iteiibed proxies; to pay caDs, assessments, and other sums; to participate in

_ ^. ii_— «aAK»antzflklon3. coiisotidallon9< merffers, and

liquidations;

as an Investmentanysecurities recdved through theexerdse ofany of the foregoing powera.
16.7 ToConductBanldngActivides

TheTrustee may establish financial accounts ofany kind, including checking, money markedai^[savings aaounts, with any bank,8avings and loan association, credit union, or other
financial instihition (facludlngsuch accounts in thebankingdepartmentofaT^ustee^i^corporation
or parlnerehip). TheTrustee may deposit trust funds intosuch accounts, withdraw fwdsfom such
XrerornotTnSwho^^
rely, without liability, onsudidesignations.

16.8 To Purchase and Sdn^ustRoperty
may buy. BUidmsa acquin!; aeB. convqr. dfapwot,exc^oreawtwlM taiafaiyg

mist pjopeito,orany inleresl in pmfettf, «6r cashoron aeditat wiUittwllhoatS^tofliepricesandnpi,fl«teniB.»tteT»mlMde^^ ^
acquire opHonsand ilghb ofBist tefiiaal Invotving the aoc|uidlton or dispodUon (rfai^ Inist•rteTrustenuyabosubdhWaordevelop Ian*ciealBtesWcltona,easei!^laj^o^»a^
wtUi orwiaioutconslderaUon; mateorobtain Bievacalion ofplatsand aiQiist temdailes;Sl^^S^Son.n^ha«8a.rpartli«by giving or re^flytngconrideratte and dadleatt
property to public use witti orwithoutconsideration.

rfurai!lerof,orabandontra8tpropei^oranylnteiestlnwi«tp«opater. Ttelhisteemayen^toa
teMefer any puiposoa. lessoror tesee witherwiaiottttteoption to ptiichas^
iHllilnorertCT^BWmdlhatennofthBtiiat Ht8'ftMleeB«<or<«nendorexlsnda«Hngleases. Ttio
Trustee may also demolish or removebuildings orother improvements on trust property.

16.10 ToBorrow Money andEncumberThrustPropertyTheTrustee may borrow money for any trustpurpose from any pewon upon s^termsandcondittons
;« may be determined by theTnistee,andoblfeatfiflw trust to makelepaymentfromtnirtpropwty. lor
the Trostee may loanor advance funds to the trust and the loans or advances together with the Intot
charged shallbe treated asafiratllen on the trust estate until repaid. TheTJ^stee may alsoew^mortgage, or pledge trust property foraterm within orextending beyond the ter^f the tnistin
connection with the exerciseofany powervested In theTrustee,orto create restrictions, easements, or

'I other servitudes on trust property.
16.11 Providing Guarantees
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. TheTrustee may guarantee any indebteditess tacuned by me, or by aiy entity owiwd directty or
indirectly by me or by the trust as! may direct

1&12 To Make Loans

TheTrustee may loan or advance tnistproper^ of any kind (Includingmoney) (ca: any trustpurpose to
liny pewon on terms and conditions as determined by the Tittsiee,Stt^ecl to limilationsstaled in this
TrustAgreement TheTrusteemaywakeloansoukcftniatproperfytothecuixentbenefidaiyOTterms
and condlfions that the Trusteedetermines are fair and teasonaWe under the circumstances,and
guarantee loans to thecurrentbenefldaiyby encumbrances ontrustproperty.

ld.13 To FuidiaseUabfllly Insurance
ineTrustee may pnrcnase ana pay me pienunaui w ^ w—

iralnstdamageorlossand to insure theTrusteeagainst IlaWBly with respect to third perc^ Tlie
Trusteeshall not be liablefor any omission to purchaseany type oramount of Insuiance. The premiums
shall be aproperexpense tobe charged a^lnstthe trust

16.14 ToPurdwseand Adiniiii8lerli£eliisu*aace
TheTrwitee may purchase^ own# and pay the premiums onlife Insuranceonmy life, and collect the

'proceeds of life Insttreneepolicles payable to the bust TheTrusteeshaUhave flie power to compron^,arbitrate,orotherwise adjust any clafav dispute, orcontioversy arising under any poHqr payable to the
trust and shaU haveauttiori^ to initiate defend, setto, and compromiseaiylegalpr^Ingneces^
in theTrustee's discretion to cdUect the proceeds ofany polky. TheThisteeCs recdpt to any insi^^beasuffidentreleaseof the insurer. The insurershattnolbe underanydu^ to inquireconcerning fte
Trustee's applteatton ofthe policy proceeds.

16.15 ToPay, ContestandSettleClaims
. TlieTriisteei«aypwore(mlistaJVctaSm:sdaeacIalmbyorag»lmttteinist^o^iomis«,arWtrallon,oroflierwiseiandrdeaseiinwholeof tapartaiiydalmlidoiigingtolhelnist

1&16 ToUti^
. lniOTtdBncewnhhisorliMd»Besloentece«I«iiiumd<lefaiiaeUoiis,tt«Thutem^•i.^^.rtinncrfa-ma.iiriMoiaedliimforltelgoteclloiiafaiatngteslateandlhe'ltoleeinthe
performance of hisorherduties.

1M7 ToDealwithEnvironmentalHazards

(whetherrealor]

remove any envlronmentol hazard.ToPay andAllocateThist Expenses

. TheTrustee ma)

allocs

shallbe guided by the principlessetforth in theUniform Principal and IncomeActbuthis orher flnal
determination shall be binding.

16.19 To Hire and Empl(^ Persons

appialscis, orother agents or ejqperb,eventf ihey are associated or affflteted irtthaTrustee, to advise or
assist the Trtistee In the performanceof his orher duties and obligations. TheTrusteemay grant
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thatare not ddegableexceptasexpressly provided inIhfe TrustAgceemenL
16L20 To Maintain Custody

. TheTrustee may keep any or allof ttie tnist propertyatany ]^ce in Callfbmiaor ebewhere, wiflUn the
Untted States or abroad,orwith adepository orcustodianallhose places. Ifnotofflk or trustcompany is
acting as sole or aCb-Trustee heieunder, UieTrosteeis auOiorized to appolnta bankoi trustcompany as
custodian for securities and any other trustassets. Any appointmentshall terminate when abanker Ixust
company begins to serve as sole or asaCo-Trusteeunder thisTrustAgreemait The custodianshaU keep
the deposited property; collect and receive themcoms and principal; and hold, invest;, disburse, or
uthcrwlse dispose of thepropertyor its proceeds (spedficaUy including sellingand purchasings^rities
.ind deliveringsecurities sold and fecehrfngsecurities purchased)upon fte erdor of theTrustee. Tlie
custodian shall not be liable toany person interested inHie tiust (or any action taken pursuant to the
orderor Instructions of theTrustee orhisorheraudiorizedagents.

16bZl To Use a Nominee
. The Trustee may hold securities or other property of flia trustestate in thename of iiieTrustee* in the
name ofanomhiee,orinstreetname accounts with teokeis, orinthe name ofacustodian(or itsnomlnees)selecledl^tfteTrustee,withorwiftoutdisdosureofthisTnistAgreement TheTrusteeshaU
be responsible for theacbofsuch custodian, broker, or nominee affectingsucfh property. TheTrustee
may also acquire and retain securities inunregistered form so tfiatownership passesby delivery.

16.22 To Executeand Deliver Instraments
. TheTrustee may executeand deliver all documentsand instanunents (including chedu withdrawing or
disbursine trust funds, stockpowers, deeds and otfier conveyances^ret^ts, releases, contracts, and
other agreementsand transier documents) whidi are needed to accomplishorf^Utate the exerdse ofthe
powers vested In the Trustee, and to disclose the provisions of thisTrustAgreementwhenever In the
Tnistee's discretiondisdosure is appropriate.

16.23 Other Powers

(a) TheTrustee may Invest inobligations of the United States Government

(b) *016Trustee may deposit trust fimds atreasormble interestinaccounts, whether
ornotfiteaccountisinsuredl^agovenunentagenqrorcollateralized. The
accountsnaybe maintained in the nameofanyoneofdieTrustees orin the
name ofa nominee.

(c) TheTrustee may make repairs, alterations, and improvements, and perform the
otheractsaffecting trustproperty.

(d) The Thxstee may develop land.

(e) The Trustee may enterinto leases and other arrangements regarding minerals.

(f) TheTrustee may grantor teke options.

(g) TheTrustee may exerdse the powers ofvoting rights, paymentofcolls and
assessments, stocksubscr^fions andconversions, and consent todumgein form
of business and participation in votingtrusts.

(b) TheTrustee may hold securities and depositsecurities ina securities depository.

ARTICLE17
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SPEQAt DlSCREnONAay K>WERS OFTHE TRUSTEE

Thefollowing provisions shallapplytoeachoftheTrustees servingunderthisTrustAgreement
17.1 To Ded with My Estate

. TheTrustee may loan mon^ toandborrow money fiom« sellproperty toandbuyproperty bom^
exchange property with, and otherwise deal %vitli, on-reasonable, am^Iengthterms (Indudingadequate
security, fair maxVet prices, and martot rates ofinterest), my estateortheTrustees ofother trusts created
by me, for the purposeofproviding liquidity to (ha estate ortrusts orfor anyotherpurpose. TheTrustee
shall not beobligated tomake anysuch loans orpurchases.

17«2 ToMakePayments andDistributions
. TheTrustee sitall havethediscretion tomake anypayments or transfers ofincome or principalor other
sumsdistributable toa benefldaiy Inanyoneormore ofthefoUowuig ways. IheTrustee shallnotbe
required to supervise or inquire into the applicationofany funds so ^idor applied, and the receiptof
the payee shall be full acquittance and disgorge of IheTkustee. TheTrusteemaywithhold horn
distribution all orany partofany trustproperty, solongasOteTrustee, exercisiiig Us discretion,
determines thatsuch property may besubject to conflld^daims, tax defldowies, or liabilities
(contingentorodierwise) properly incurred inthe administrationofthe trust

(a) ^ paymentdirectly to the benefidaxy or by depositIn any bank orsimilar
accountd^gnated Ute benefldaiy even ifthe benefid^ is aminor or under
alegal disability, without the intervention ofacustodiaa guaidiaivor
conservator. Payments may bemade Arectfy fco minor beneficiarieswho, inthe
Trustee's judgmenthave attained suffldentageanddiscretion tomanage their
own hinds.

(b) By payment lo the legally appointed guardian orconservatorofthe benefidaiy^
person orestate orbypayvsntfbrthe benefitofthebenefidazy toany person
with whom tfie benefidaiy resides ortoanyperson whohascustody ofthe
benefidaiy, without the intervention ofa guardianorconservator.

(c) Ifthe benefldaiy entitled todistribution isa minor, by transferxing the trust
property toacustodian for the benefidary under the CalifomiaUniform
Transfers toMinorsActora similarlawot any otherstats in whldi the
benefidaiyorcustodian resides. The custodimshallbenamedbytheTrustee,
and may, butne^not bei, the beneficiary's parent or legal guardianor person
alreadtyservingascustodianfor otherproperty. TheTrustee shaD provide &at
the trustpropertyshallbeheld under tfiecustodianshipuntil the minor reaches a
certainagesdecled1^tfieTrustee, butnotpastage25or themaximum a^ then

i allowed underfite applicable Uniform Traitsfers toMinors Act Altemativety,
i UteTrusteemaydepositthepaymentfbrtiie benefidary inasavingsorsimilar

accountin theminors namepayableto Otemhiorwhenhe orshe readiesageIB,
or thethistee may distribute this share to theTkusteeofany other trust
mainiained for the minor, provided iu> other personwinb^meentitled to any
Interestin tiiefwds, and all the accumulated incomeand prindpal of the funds
willbedistributedto themiiu>r whenhe or she reaches age18or,upon the
mhior^ death, to his or her estate.

(d) By paymentto any personor organization furnishing healdtcare,education,
maintenance, or supportof the tenefidary.

(e) By making expenditures directly forthebenefitof thebenefidary or fordie
reasonable health,education, maintenance, and support of personswhom the
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beneficiary hasa legal obligation tosupport

(f) By puKhaslng an anntiiQr contractor otherpioperfy for Sie benefitofa
beneficiary entitled toreceive adlstributioa

173 To Sell Trust Assets

. The Trustee may sell trust assets to obtain cash with wWdi (o pay my debts, income taxes. Estate taxes,
expenses of aammistranon, anoomer iiacmiuai we «« w j..-. —— —.
under this Trust Agreement. TheTrusteelaselecttonofassets tobesoldfor fliese purposes, and Oie tax
effects of thatselectfon, shall not be subject to question by any benefldary. Proper^, assets, or funds
oBierwIseexcludable from my gross estatefor federal estate tax purposes shaU notbe used to make ai^r
4>f these payments.

17.4 To Postpone Distdbntions
Notwithstanding other provisionsofthisTrust Agreement, the Trustee shall have the power to

postpone the distribution ofany fracHonalportionor partof the principal ofany trustestate orofan
entire trustestate ofany trustcreated under thisTVust Agreementfor any person oflier than me ifthe
•i rustee determines ftiat there isacompelUng reason to postpone the distribution. Cbmpelling reasons
slKiil include, but ate not limited to, aseriousdisability, drug addictionordependency, apending
divorcc^ apotential financial difficulty, pendingor threatened Utlgatlon, aserioos tax dbadvantage, or
similarsubstantial causeaffect^ the beneficiary who otherwise would be entitled to fiie distribution. In
thatevent the distribution from ortermfaiatlon of any trust may bepos^oned,and any postpc^ent
may bo continued from time to time, up to and Including the entire lifetimeof the beneficiary. During the
postponement the retained portion orpartof the trustestateshdl be administeredunder the same terms
as applied immediately prior tothe postponement

17.5 To DetermineValuesand Allocate Property
The Trustee, in his or her discretion, Shan detennine the valuationsof trust properforpurpo^ of

divisions, allocations, and distributionB, and thosevaluaKona, reasonably detennined, shall be BmI and
bindingon all beneficiaries and other persons havingan interest In the trust IheTtustee may adjus^y
valuations retroactively ifadifferent valuation is finafly detennined for federal estate ^ ™
Trustee Is authorized to effect flie division, allocation, or distribution oftrustproperty fcn^ded or,.ndivMedtate«s«a,ln<ashortoktad«patl^tol«ift,p»«born^in»i«la,«sfite^^
determine, and to sell any properly In connection with the divlston, allocation, ordistr^tion if the
Trustee deems thataction necessary orappropriate. AdishibuHoninkind may be made pro rate ornon-pro rata, and abenefidary may receive aU oraportion ofaiy asset as partofadistributionor Rotation
in kind TheTrustee may aflocateor distribute proper^ (or the right to receive properly) which iss^t
to estate lax and federalincome tax as tacome inrespectofadecedent to any one ormor^f thetrusts cieated under this TrustAgreemenlor the beneficiariesofany trust HieTrus^allnotbe under
anyobUgationtoequaUzearydisproportionateaUocalionordislributonofi^ofiratoany(^or
more trusts or beneficiaries. In making such divisions, allocations, and distributions, the Trustee is^t

beneficiaries receivingfee assets.
17.6 To MakeAllocationsbetweenPrincipaland Income

TheTrusfcce shall determine what is principal orIncomeofthe trust estate, andwhatiteroshall be
charged orcredited to principal or income,orboth. Porexample,Thisteef^, atininey's fe^accounlfagfees, wd custodian fees shaU be charged against income or principal, or both, in such proporiioiw (or aU
against either hicomeor principal) as theTrustee determines. Inexercisingsuch discretion, theTrualee
may use the Unlfbnn Principaland Income Actasaguide.

The Trustee shaU not be required 10 establish any reserves. TheTrusteemay, however, establish
reserves for depredation, depletion, amortization, obsolescence, orrepair and Improvementof«pi^flssois; for operatingcapital; or to amortize loiins from income. Ifflielhisteedelermfaw to estabUsha
reserve, he or she may fund the reserve by appropriate dwrges agahwt theIncome of tfietrust estate, in
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such amounts as theTrustee determines. Ifanysecuri^ispuiduuedforapremhimorakadlscount
Kuch premium or discount may be amortized inaleasonabtemanner. In additiorw tha Trustee may
establish such reserves asheorsheconsiders necessary forIhe payment ofalltaxes.

17.7 TdRetain or Purchase Unproductive orUnder^producHve Property
. TlwTrustee may retahi, purchase^ orotherwise scquire property that is unproductive or under-
producHveofcurrent income. Becauseof ttie substantial potential for appreciation presented by
unprodiicHvs ossQtssucb fts uniinp^ovcd ro&losbte dxkd yrowtii stoctcs# Iwflnt liicTrostcs to liovobrosd
discretion to acquire those assets. TheThisteeshaBhave aduly to mate the tniatproperiy producHve,
but property may be made productivelyappredation invalue as well as Iqr pwducHonofincome.
TheTrustee may acquireand retainasseb for appreciation as partofaportfolio Aat produces a
reasonable (evel ofcurrent income.

17.8 To Invest Trust AssetsTosether

Each of the tnisb and trustsharea created under thisTnistAgreementshaUbe aseparate trustfor trust,
Hccountlna tax, and aU other purposes. 'nieTruatEeshankeepanaccountforeachtrostandmay,but
shall not be required to, segregate trustassebs. Bather, theTrusteemay investtogpther the prop^of
the separate truss, auoning lo eacn separawwu»i. —
fund.^ undivided faterest always shall beequal to that trust^s proportionatecontribution to the
mingled assets.

173 To ConsolidateTnaisIfatmst is to be established or exists under this TrustAgreementfor abenefldaxy for whom another
trust has been established under this TrustAgreement theTrustee may allocate the prope^for tte^
trust to Bie other tnist Similarly, ifIhave establishedatrust for abenefidaiy for whomatnistlstobe

v^h«.«B«dL»9mveimM6ioMofMAliM»twtnirtdiaraai8»ttl)stanttiaydiiyOT,BMiTni8l»w8lHJ^

combination. Acomblnation must not matetiauyunpair me sueiw w mycombined orconsolidated whether created inter vivos or by w^ by thesame or different^t
Instruments, whether the Trusteeisthesame, and regardless ofwhere the bmti were "
ddminlstered. When combining trusts, however, the Trusteeshall only combine ExemptTnists with
(ithcrExemptTnists.

t7J0 To Divide IVusts

o«ourt.^^todM<te flwinuttato Wo or mo«
separate trusts for any purpose. Including, without llmitationr any of^following puyoses.

(a) To create one or moreseparate trusts that qualify as aquaMedScorporaton
shareholder or as any otter type ofspecial trust provided for under theI.R.C

(b) To create one or moreseparate trusts wltii assets completdy exempt from anyappllcatlonofanygenaiation.sklpptegtransfertax. IftheTVustee exercises the
e£uonprovidedbyLR.C82652(a)(^)asloanytrust,lheTrusteelsauthorized
inhis orher discretiontohold fce properQr ofthe trust intwoseparatefractional
share trusts, one inanamountequal to my GSTexemption allocated lothe trust
and oneinanamountequal tothe balaiweofthe property ofthe trust

{c) Tocreate one or moreseparate trusts to accomplish other proper tax planning
purposes.
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(d) Tooeateaseparatatrustastoanysharaorpoxfianofainistdisdaiinedliya
beneltebiy/ and tosaver thedisclaimed portion tobeadmlnfsteiedasa separate
trast

(e) Tocreate aseparatetrustforeadicnnentinoomebeneCldaxyofa tnistortrust
sharer andtodividean/trust along femily fines tobeadministered asseparate
trusts.

(f) To create oneormoresepaiate trustsbecauseofchangeddrcumstances,
litigationamong beneRdaries, administrative difficulties/ orother reasons
suggestingan^ fora division.

The allocationofproperty betweenoramongseparate trusts created from asing^ trustortrust
share may be unequal In amountand inthe typeofassets, and the divisionmay benon-pro rata. The fair
marketvaluesofthe trust propertyatdie date ordates ofallocationshaQ be used inmakfaig the
allocations. AU trusts soestablishedshallbedesignated andnamed bytheTrustee andtheproperty
nllocated tothedh^ided trusts shall behdd andadministered under thesame terms andprovisions as
would have applied to the undivided trostortnistshaze. WifhregaidtoplanninglbrtbeScorporation
clecGonr theGST la* inclusionratio, orofliertax purposes!, this power todhrtde trusts shall be exercised
in amanner thatcompBes ivifli fiwsULC andapplfcaWeTieasury regulations.

17.11 ToTerminateTrusts

Agreeraentmay not be inthe best interests ofits cunentbeneficiary, taking Into accountall relevant
factors. Including fte costs ofadministration and tax consequences. Afxordingly, after my deaft, fte
Trustee may for aiw reason terminate any trustcreated under this TrustAgreementand distribute any
remaining trust estate, including prindpalandundistributedbtcome. to any one ormore of the current
detcnnines, inamaimer that conformsas nearfy as possible to my mtention. In exercising his orher
discretion to terminate atrustthe Trusteemay, butshallhavenooMlgaticn to, consider me interestsof
any person oUier than thecurrent Inconse beneficial# includingany remainderbaiefidaries.

17.12 ToPermitUseof Fersond Resideruw
. TheTrustee is autfiorized to permitme and, following my death# the currentbaiefidaryofatrust to
occupy rent-free any residence held in the frustandto usethefumidringsin the residence. TheTrustw
-•.-It r__ 1S.A all iitaitpnnrAnremiiiflns. BssBsments* Gcsts ofvepalis, and mainteiuntce fo

these residences. TheTrustee maysell the residence and, in his or her disaetion» acquire other residences
from trust property. TheTrustee mayalso permtt the guardian ofaminor current beneficiary of the trustalong with the guardian^ famfly,to reside rentfreewith the minor beneficiary in fteresidenceso tongas
theminor benefidary Isentided toreside liiere.

17.13 To Hold Personal Articles inIVust
. If theTrustee ofany trust receives furniture or fiirnldiings, hous^old iidns, dofidngand other

currentbenefWaiy or beneficiaries of the trustyatthe times and in ftemanner theTrustee^ In his orher
disciedon, determines tobeproper. Inaddition, theTrustee may allow thecurrentbenefidaiies touse
this properly. Neither iheTrusteenoranybenefldaiy who uses this property shaU be liable to other
beneficiaries for permitting the use ofthis propertyorfor the loss ordamage ofdiis property.

17.14 To Make Distributions £nmiQualified S Trusts
. TheTrustee isauthorized todistribute toIhebeneficiaiy ofany trustOathasmade a qualUledS
CorporaHonelecdon under LRC §1361 etseq. firam incomaorprinc^or boO*, fimds sufficientfo pay

benoficiaiy from tbeS Cbrporation. No sudi distribution isrequired.
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DISINHERrrAMCEAND NO CONTEST
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18.1 Dlstnheritaiueaaiise

. Ihave lntenWonrity<wl»edfainUib-&tt»tAg«ei^aiyp«^

Agreement

tinch and every parson wnomsoever ciaunms w vc «»»»»««
uxccpt as tiiey are otherwise expressly providedfor In UiisTrustAgreement

18^ NoCOiaestQause ^ ,
• • Ifanyheir,

wiS^oft^enoBorpS,dteeOy <» tadtecfly«tasBtala. I«)^SZS«COTlit»lhisTn.^Ag«emenlormyWffl(ora.yamendm^otcod.at<>tta»'̂

rt?*!- tttherv^e wouldhavB Bone to fiiese personsshallhe forfeited and diall pass as if these parsons^
oredeceased me withoutleaving living issue Theforegwng provisionsshaUap^to any

of my ^,rfrf^d^^tevtolaledby(l) fliedta^ofa^gilor
i2».Mmi.M(BfifnnAfBnvci^ihizs'claiixis«supported fay

consideration,by any person to myExecutor or tfieTrustee thaiw b^i^a oy««P™^^

g=r=a^rggassg;gsgs.

would constitute acontestunderAeseprovisions.
183 Expeiises of Contest
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I
. My Executor andtheTzusteaservtngander ttUsTrustAgreement aie expressly atiflu»ized todefend
against any and all of the actions deso^Qied inSection 1&2;, indudingany contestor attackofany nature
upon thisTrustAgreenientr my Willoranyoftheirpzov^ons. All expenses incurred intfie defense of
any ofliie actions ormatters described inSection IB shall bepaid, astheTrustee determittess, from
uithermy probate estateorfha trustestateasexpenses ofadnrinistration. 1(however^ aContestant isor
bccpmes entitled toreceiveanyproperty orproperty inleresis includedinmyprobate estateor thetrust
estate, whether under thisTrustAgreement my Willoranyother instnunentthenaBexpenses Incuned
by theTrusteeormy Executor inthe defenseoftihe actions undertaken by the Contestantshallbe charged
Against and paid from the piopecty orproperty intexesis thattheContestantodterwisewould beentitled
to receive^ whedwr ornotdieTrustee ormyHxecutor wassuccessful in thedefense of^Contestants
actions.

AllTlCtE19

GENERAL TRUST PROVISIONS

The following provisions shall apply inall matters ofconstruction and interpretation ofthis Trust
Agreement

19.1 Rules ofConstruction

. Unless the specific provisionorterm beingconstrued ordie contextofthe provision ortermottierwlse
requires^ and exceptas otherwise expressly provided hitiiisTrustAgreement the general provisions and
rules ofconstruction andinterpretationsetforth inapplicablelawandinthis article andtiie defhiitions
setforth inArticle20 (Deffnltions) shallgoverndieconstructionandinteipielafionofthis Trust
Agreement Where die provisions and rules ofconstruction or defmitions setfordiinapplicable law and
inthis arta'de and Article20 conflict die provisions andrules and definidons setfordi hithis articleand
Article20shall govern.

19.2 Governing law

. ThisTrustAgreementhas beenexecuted hiCalifbznia* and itsvalidity and constnzcdoxu Indudhigdie
detormhtadon of aD r^ts ofdiebeneficiaries,shallbegpvemed by the laws ofGalifioniia regardless of
where dietrusts are adminislered. Further,exceptas odieiwiseprovided hidiissection, dietrusto
established under diis TrustAgreementshadbeadministeredhiCalifoznia regardless ofwhere die
Trustee orbeneHdaiiesTestde, andallmattemandquesdons related fa> dieiradmlnistradonshanbe
governed by die bivs ofCalifbntla. Notividistandhigthe fosegptn^ wldi dieconsentofamajorityin
percentage mterestof all die beneficiariesof die trust dienendded to tmst income (whedierdisoedonaiy

stateofdie UnhedStat^ashe orshe determines to beinthe besthiteiestsofdie trustbeneficlaiies. After

transferred trustbutdie validityofdiisTrust Agreementand ib constructionshallcontinue tobe
governed by thelaivs ofCalifornia.

193 Soocessois in Interest

. ThisTrustAgreementshall be binding upon my hdis, executors, successors, arul assigns, theThistee
and dtesuccessorTrustee, and anthebeneficiaries and interested persons underdiisThistAgreement

194 Court Supervldon
. UnderCalifornialaw dieGeilifomia courls havejurisdlcdontoconsiderpeddons concembtgeach trust
created by thisTrust Agreement

19.5 References to Statutes

. Whenever a reference ismadetoanypordonoftheInternal RevenueCodeor toanyodierlaw,the
statutory referenceshall be construed torefer tothestatutiny section mentioned, zehtedsuccessor or
subsdtute secdons, andcorrespondbig provisions ofar^ subsequent law, including aU amendments and

' Additions.
, 19.6 Gender,Tense, andNumbers
I . Unless diecontextclearly requires anotherconstrucdon, the masculine^ f^inbie^andneuter genders
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shall each Include dieothersasappropriate; thepresent tenseshall Include thepastandfuture tenses,
I And thefuture tense shall include thepresent tens?; andthesingularnumber shall include theplural, and
< thephiral shallInclude thesingular.
I 19.7 Bfifed ofHidings
I , Art(de>section, and paragraph numboa and headings, aswell astitles, used in^ Trust Agreement
i jiro used for convenienceofreference onlyandshallnotbeconsidered intfte construction or

interpretationofthisTrustAgieement Thsy are not Intended to have any legal effectorto affect the
scopcf meaning orintentoffee provisions ofthis TrustAgreement

193 Severablllty
. Ifany partclause, or provision of this Tiust Agreements or the application ofany part^ clauseor
provision of thisTrustAgreement to any person ordrcumstances, ishddtobevoid. Invalid,
unenforceable, orInopemtive, this InvaUdl^ shan notaffectany oBier parts, clauses, orprovisions or
applications of thisTnistAgreement thatcanbe given effectwithout the invalid provision or appDcation.
The remaining provisions of this Trust AgreementshaU be effectiveandfiil^operative as though thepart clause, or provision had notbeen contained in this TrustAgreement Tothisend, the provisions of
thisTrust Agreementareseverable.

ARTIC£E20
DEFINinONS

The following definitionsshall apply inaU matlew ofconstruction and interpretation of this Tnist
Agreement

20.1 Administer

. iTie term "administer" means to bold, manage* administer, allocate, and distribute.
202 Agent

The term "agent" means (1) an Individual's attorney-ln-fact actingunder apower ofattorney, to the
isxtent the power ofattorney specifically authorizes the attomey-in-ftet to take the proposed ac^, or
(2) an individual^court-appointedconservatororguardiarv to Uie extentflie conservatoror guardian has
obtained, from the court that appointed flie agent as conservator or guardian,approvalofits proposed
actions atnhearing for which thelVrusteexecdved timdy notice.

203 Benefidaiy
TIw terms 'beneficiaxy"or-benefidanes" mean aperson to whomadonative transfer ofP/p^ora

distribution from atrust is or could be madeorOutpenwn'ssuccessorininterest and stoU lnd««*e »**
heir, devlseer legatee,aperson with anyinterest inatrust and any personentitled to enforce adiaritabie
trust

204 CharitableOiganizatiDn

. The term "charitable organizaBon" meansan oiganlrationor trustdescribed inIR.C §170(c), §2055(a),
and §2522<a) to which contributions or bequests are deductible for bothfederal iiicomeand estate tax
purposes.

203 Child, Parent and Issue

The term "child" meansany individualentitied to lake asachild by intestatesuccessionfrom the parent
whose relationship Is involved. References to "child" or "dUldren" mean descendants in the first degree
of the parent designated. Addid of mine ahaUInchideachild bom oradoptedafter the executionofmy
Will and this TrustAgreement The term "parenf means any individual entitled to take as aparentby .
IntestatesuccesslonfromttiachUd whoserelationisinvohred. The terms "issue'-or^descendantsPofa
person means all the person^ lineal descendants ofall generations, vdththe relationship ofpatentand
^ildat each generation beingdetermlned by tiie definitions ofparentand dUld. The term "gnmddUld'

» .Utl.! f^Ca n( llil» ttPMAn Mifemd tO.includes only achild ofachildof&e person referred to.
(a) LimltaUona astoAdopted ChildrenbUlUToUUAUi w iu ^

. The terms "chUd," "chUdren," "issue^" and •deseendanC shall indude "adopted diUdren." The term
•adopted children' means all persons adopted by someone other flum meonly if the person was adopted
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before reachtag the agedelg^teena8),or livedtathe home of the adopitogpaf®kb^^^
ageofeighteen (18) tf notactually adopted before flwt time,iAlldofmheiegardlcs8oftheadopl8dpersot\tiageaHhetiineoflheadopllon. Anadop^cWId^
the adopted child's Issueshall be considered issueof theadopting parent orpar^and ofanyonewho la
•^y blood or adopHon an ancestor of Hie adopting parent adoptingpaieils.

(b) lindtations astoStepchfldien and Foalei Children
The terms "child/ -childfeiv" "issue," and "desuendants'shaQ notincludeafoster^ oraslepchi^

even ifa,
stepparentandthestepchild.

2(16 Distribute.The term "dlstributtf'means to pay directly to,or apply for the benefitof, the designated benefidaiy,
donee, or transferee or thatparson's agent

2a7 Educaticn

The term -education'shaU include,butnotbe Umited to,elem^,prim^,^ndaiy,^
craduAte postgraduater andprofessional study or schooling, and vocational traii^as well asmusic Ltsdence,comimter9,andothersubjecbtaughtbefoieorafleraregular
iciiool day Payments for education shaU includetuition, boote,supplies, tutors, and fte benefidaiy'swaMnabterelaLlUving and travel expenses, tadttdingdoihlng, room and board, andaieasonabie
living allowance.

20.8 EstateTaxes ^ ^ aThBterm''Eslaletaxes-meansaIiestat^inheritance,lransfer,successio^1^(y,<^andoaer
taxes includinffany Interest or penalties on these taxes, Uiatmay be hnposedhyreason of my

death. "Estate taxesf excludes any Incometax, gpnemtion^lcipping transfer taj?, exdsa tax, andother
similar taxes.

20.9 Executor . ,,

. ^1^..nn-EKec..«'.neam»ne«^K.,.adgn^^^
admmlsltator,peiOToaI^iasai«> IndudtaeaBauocessoisoniaBOiuholding

The terms •Executor^ and"Executors* each indadeboth thesingular and the plural
20.10 Expenses ofEstate AdniinlBlration

LsaiMlonexpemeatoettnedtadetennintaglheamoiiiitofaiyEiilalatax.
9n.ii Federal Estate TaxValue

, The term 'f——-— -—
either asofmy date ofdeath ori

lax purposes,but excludingproper^ imauoioiein my
sub^gallowable deductions under IR.C§2053 and §2054.

20.12 Generation-SIdppingTransferTax

Thot^-GSr^oavtta^ntfewtofteeprtto

wiwfenir. A-CSTexMpttresebalnistfliathManliuiustonraBoofzeiotijrpmposesoftheCSrto.
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A"GST nonexeinpt Inist" is aInisl lhat has an inclusion ratioof greater than zero for putposes of«ieGST
tax The terms "GST reverseQIIPelection" or"icvena QfnP eJecHon" tefcr to the election provided for
qualified terminable Interest properQr under IJIC §2652(a)P) to treat all ofaQTIP trustas U, for
purposes of the GST tax, fhe QTIP election had notbeen made.

2ai3 Gifts

. The term "gifts" mean devises, legacies, bequests, andall other iypes of doxatlve transfers, infervh;os
and testamentary.

20.14 Guardian2U.S4 t^UBEOian

. Theterm •guardian"nwanstiieeourtappninledgoardlanof the person orestateofaminor peisim.
The term "natural guardian" means ttie diUd^ parents.

20.15 Health

The term "heaia*" refers toall matters related to the health of the designated person,^u^medittl
dental hospital, and nursing expenses and expenses ofhome care and therapy incurred for the person's
benefit

2ai6 Helisatlavr

TIte terms "hdrs at law" or "helts" mean tfie persons determinedaccording to the CaHfomia laws of
intestatesuccession then In efTect relating tosqwrateproperty notacquired firom apreviously deceased

20.17 Incapacity

. Theterm "incapacity"whenuse<lWttnrespecitoaivpe«K»iapp«m««wo«»»w.-«j-.o«
shall have the fbUowing meaning. Apersonshallbe considered to be Incapwlated,and^leto serve
or continue to serve asaTrustee, if fl»e personis under alegal dlsabfli^ orbyrwon of illni^"or physical dfeabm^ is or would be unabtetogWepromptandlntdUgmtconsIdeiattontotheflnanclai
and aLinistrative matters affecttog the trust or
determination ofapeisorfs inability at any time shaU be made by dthera)^ posonlsprimary

1 physician, or (2) an order ofacourtappointingaconservator for Oiat pewon.
2aiB Interested Person

i Tl«t8nn'tatoBSladp8ison'liictodM(l)anhefiid«!vtee,dU14spoiu6ciednoi;bffl^^
• ~.nr~.fc«<-i«B»pMpertyrirfitlnotclaim agaiiBtttielnistestate?fflaiypeisonhaviypriii^ forunto"^TnislAgreement;and^afldttctoyreptMentlngan hitensted

person.
20.19 Internal Revenue Cade

1 TK.H»^^nto«IB«enuaCode'«'̂ K.C-Beia»fl«nritedaatetetemalRe»yueC..de<rfl98<,a»
f».m Hma lo lime, and cone»p<>iidlngpro»M(»n» ofeiyaibseqnentfederal fatemal taiwiue

I *0^ bvestanentCoimsd
5 .ThotermnnvestmentcoiiMel'meamJsputatiHpiofesdonattadependi^^dlAto^
i invMimenttoaiiMl that Is Oieunen^iMMgliisat least Bveoflier MO»i«faof^otlaiy8to,CT
' compeosatedtorservlcesonatolMSt^butmtoiiajqrpeianlBgeoftopitoof^pinchMrfor

soldl^ pjMtpeisonaUy orflnandaBytatawledlnftesateorpuKtaMOfm^toorly to
•M... itnrixsinuinieounsBpmeansInvestmentcounseltfiathas been giventhe auUiorTheterm"discrefionary InvestmentcounsePmeans Investmentcounsel tbatnas oeen given ineauu

the Investmentofall orany portion of flie tiust estatewith lulldiscreHon toactwithout
«.a approval of theThistee as to indhrldual transactions.
20.21 MayandShall

Witerever used In this TrustAgreement; the term"may" Is discretionaryandm^the BcecutororTro8teelsauthorl2ed,athisorheropHon,totakeornottakeanacliona8heor8hetoemJ^,inhlsor
• j-• •ruaCaMi Oefintf"fa inanilaitnv and means tfiat the ExecutororTrustee

* musttalce thedesignated action.
j 20.22 Ftoperiy
|l . The term "property" means ai^rflUng thatmay be the subjectofownershipand includes realand

27
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I all easemenb appurtenant to li»e!and),aUbttilciing8 and impiovemenbon Ihe
I land, aUpoIWes ofinsuranceon fte land andbuildings and improvements ontheland,andaUoa,gas,minBral,andsimUarint8resto. Agiftof real properly,

incIudin«any^cfat^denos,aiwlll»madeSttl^ecttoanyandauiienS/
roortfiagefc deedsof inist ototterottunABiices on the pnflpei^oi teciaed by
LSt^.whellierotmil lecoriedtaBieolBctoleoun^rRiCotas,unless
odietwise provided inBibTnislAgreement

(b) The term "tangible personal proper^ inclu^

(c)

antiques, stamp and coin coTIections, wine, and oflMsr coUedibles;automoMes,
household^orpersonalusc. -TangiWe personalproperty-shan^t includeordinarycariency,ea8lu or buUionorproperly primai^l^dfor invw^l
purposes, such as investmentfunds,or any property held for use inatrade or
business.

The term"Intangible properly' inchides rlgbb in literary or musicalP*®Pf^

S5^rSSaStlteoriInavcoa«eo5ttasdemdi«ni«seofa«dw«aita8SW»<>ld«m^
regarded aspartofthe dwellings.

2024 Reaidtie2(1,74. Realdtie .. ..

provided In IhisTnistAgreement

nw.K.!!!^to^^«ateMacteg^pK»poitonJtete«sta»del«ni^
Trust Agreement *he nrindoaland accumulated income of the trusts established under WsTVusl

( Agreement
2DJ26 SurvivotsMp . ^ ^

. - - i^t:...>ihrai>i<MB»»Mrtvr3D\dBvsi)ast die desienated event

.1

1
.< ca

••

:

28
%
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20.27 Trust Estate

terms

"trust estate."
Trustee

•I hn terms "Trustfifi'' Of "Ttustees" mean the persons who areservingfrom time to timeas^

«,>ysucht.»wtoMP)a!ggw^^a»^^^^^^y

ihe creditorsof his or her estate.
ARTICLE 21

RBUANCEONCERTIHBD COPIES

i)e serving as aTrustee under this TrustAgreement

1toveexecugdStfsTimtAgreementonSeptanto 3II«., 2010 In WestHoliywcod,OlifenUa.

p^^morabSo
^e^tor andTrustee

mennd ^ «« No^V-

name:.

NOrARY:
StateofCalifornia I
Cowntyof Los Angeles }
OnSeptember 30«>». 2010, before me,.

29

CONFIDENTIAL

,personally appeared PaulMorabilo# who
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10 me mthe basisofsaBslactoiyavUtence ««to ft8petson whosena^te^instrementaiulackiiowledged toiroUialhaewctttolthesaBralnWs miftoito«tciip^,<md^atly
Ills signature on aw Insmiment the penonaxeeuted aw tastramenl IcetBfyundai^iaTOOT

WITNESS my hand and ofiRdalseal.

\

i

30
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CALIFORNIA ALL^RPOSE ACKNOWLEDOMENT

StstaofCalifomlA

County Of,

OntSgpfeMfce/L aft 2^t0 before me
Dita

}
^Aul UcAAki-kypersonallyappeared.

whoproved to me on the basisof satisfactory evidence to-
be the peis(m(s) whose name(i9 is/^subscittied tothe
within inetiument and aolcnowledged to me that
he/sb^li^^ eKecuted the same in authorized
capacity^, and that by hts/bf signaturaf^) on the
Instniment the perBon(^ or me entity upon behaH of
which thepersorti;^ acted, executed theInstniment.

Icertify under PENALTY OF PEFWURY under thelaws
'of the 8tate ofCallfofnlathat the foregoing paregiaph Is
mie and correct.

WITNESS my handywtfo

Signature

OPTIONAL

ollttuyptttie

us mmmBoan ouaar a not twttim vy K»r, h «mv
Bndeouklpmv9nlfiau(Mentteinoyalmimmt

Deacrlpllon of Attached Document ^ • z

DgcumentOate:. • Number of

thodoeumant
rMMMMPMT < WW" — -^ww •

eflhlabmto snofhardoeumant

ugouRSfu UBw: | — •

8lgnei(8} OtherTiian Named Above: fef / /fc

Capaclty((eB)^m6d by 8f0ner(s)
UoGAhi't^SlQnei'e Name:

Inrtlvldual
• Corporate Officer—Bl8(8):
• Partner~-0 Limited DGensra]
• ABomeylnFacI
• Tnietad

• Guardian or Gonssnntor

• Other:

Signer to napnaeoSn^SSfXl

otewmb

Signer^ MantM
• Individual
• Corpoiato Ofllcef—THtelsj: !
• Partner—• Umtted • General
•AttorneyIn Fact

Signer Is Representlnsi

o:-f.!(W:s;R

pji[vaaua.efcah»odt.cA a«i»««*«i>wgWitoa«cai>ttB Mnffisor RaonksWROAeaHOaameaa
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EXHIBIT 3

F I L E D
Electronically

2014-07-07 05:17:12 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4506378 : mfernand
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UNANIMOUS WRITTEN CONSENT

OF THEDIRECTOKS ANDSHAREHOLDERS OF

CONSOLIDATED WESTERN CORPORATION

THEUNDERSIGNED, being thedirectors andshareholders ofConsolidated Western

Coiporadon, aNevada corporation (the "Company^, hereby take the following actions and

consent to the adoption ofthe following resolutions widiout ameeting, pursuant todie applicable

provisions of theNevada Business Corporations Act:

1, It hasbeen proposed that theCompany merge withandintoSuperpumper, Inc., an

Arizona corporation with SPIbeing thesurviving corporation, pursuant to thePlanof

Merger, a copyof which is attached hereto asExhibit A (the"Plan*^: and

2. Theundersigned areof theopinion that saidmergeris in the best interests ofthe

Company.

NOW, THEREFORE, be it

RESOLVED, that the directors and the shareholdershereby adopt
the Plan; and it is further

RESOLVED, that Consolidated Western Corporation (the
"Company'*) merge, and it hereby doesmerge, itself into
Superpumper, Inc. C'SPH. inaccordance withthe terms ofthe
Plan; and it is fUrther

RESOLVED,that the proper officersof the Company be, and they
hereby are, authorized and dfarected to execute and file Ancles of
Mergerwith theNevadaSecretary of State in order to effectuate
said merger; and it is iurther

RESOLVED,that each officerofthe Companybe, and each of
them hereby is, authorizedand empoweredto do or cause to be
done all such acts, deeds and things and to make, execute and
deliver, or cause to be made, executed or delivered, all such
agreements, undertakings, documents, instruments or certificates,
in the name and on behalfof the Company otherwise, as he may
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CONFIDE*
deem necessa^, advisable or appropriate to efifectuate or fulfill the
puiposes and intent oftheforegoing resolutions.

IN WITNESS WHEREOF, the undersigned have executed this Consent this 28*'' day of
September^ 2010.

DIRECTORS:

Paul 4U^orabito

Edward Bayuk

Salvatoi

SHAREHOLDERS:

Paul ^Odorabito

Edward Bayuk

Salvatore Moiabito
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UNANIMOUS WRITTEN CONSENT

OFTHE BOARD OPDIRECTORS

AND

SOLE SHAREHOLDER

OF

SUPERPUMFER,INC

THE UNDERSIGNED, being the board ofdirectors and the sole shareholder of

SUPERPUMPER, INC., an Arizona coiporation (the "Company**), herein take the following

actions and consents to.the adoption ofthe following resolutions without ameeting, pursuant to

the provisions of the Arizona Business Coiporations Law;

1. The Company islawfully owned solely by Consolidated Westem Corporation (the

"Paienf^.

2. The Company desires tomerge thePatent into itself, andto possess allofthe

respective estate, property, rights, privileges andfianchises of theParent, pursuant to thePlan of

Merger between theCompany andtheParent, a copyof whichis attached heretoas Exhibit A

(the "Plan**), andtheboard of directors isoftheopinion thatsaid merger is m thebestinterests of

the Company.

NOW, THEREFORE, be it

RESOLVED, that the boardofdirectors hereby adoptsthePlan;
and it is further

RESOLVED, that Supeipumper, Inc. (the "ComDanv*'̂ mjOge, and
it hereby doesmeige, saidParentinto itselfandassumes ^ of its
reactive liabilities and obligations, in accordance wth the terms
ofthe Plan; and be it further

RESOLVED, thatthe merger shall become effective uponthe date
of filing ofa Articles of Merger withtheArizona Secretaiy of State
andthe filing ofsuchothercertificates or articles as arerequired or

RBSL 001419
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appropriate with the Secretary ofState ofthe jurisdiction of
fonnation of the Parent; and it isfurther

^OLVED, that the proper ofiSceis ofthe Company be, and they
hereby are, ^thorized and directed to execute and file the articles
ofmergerwith die ArizonaSecretary ofState and to file such other
certificates or articles as are requh?ed orappropriate with the
Secretary ofState ofthejurisdictionofformation ofthe Parent in
order toeffectuate said mergei^ and beitfurther

RESOLVED, that each officerofthe Company be, and each of
them hereby is, authorized and empowered to do orcause to be
done all such acts, deeds and things and to make, execute and
deliver, or cause to be made, executed ordelivered, all such
agreements, undertakings, documents, instruments or certificates,
in the name and on behalfofthe Company otherwise, as he may *
deem necessary, advisable or tqjpropriate to effectuate orfulfill the
purposes and mtent oftheforegoing resolutions.

IN WITNESS WHEREOF, the undersigned has executed this Consent this 28*^ day of

September, 2010.

BOARD OF DIRECTORS;

P^!^(. Morabito

Edward Ba'

Salvatore Morabito

SHAREHOLDER:

Consolidated M^estern Corporafioit

By;
SalvatoreMorabito,VicePresident

2

SiibAfymenVrSiffNYBODCans^nim
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CONFIDENTIAL

PLAN OF MERGER

OF

CONSOLIDATED WESTERN CORPORATION

WITH AND INTO

SUPERPUMPER,INC.

This Plan ofMerger, isdated as ofSeptember 28,2010, by and between Consolidated
Western Corporation, aNevada corporation with offices at 14631 North Scottsdale Road, Suite
125, Scottsdale, Arizona 85254*3456 ("CWC") and Supeipumper, Inc., an Arizona coipoiation
with offices at 14631 North Scottsdale Road, Suite 125, Scottsdale, Arizona 85254-3456
C'SPr).

RECITALS:

The BoardsofDirectors of CWCandSPl deemit advisable and in the best interests of
each such corporation and their respective stockholders that CWC bemerged with and into SPI
inaccordance with the terms ofthis Plan ofMerger (the "Mei|[er").

The Boards ofDirectors ofCWC and SPl have adopted resolutions authorizing and
approving theproposed merger of CWC with and intoSPIaccording to the temis andconditions
of this Plan and Agreement ofMerger, authorizing the submission to theirrespective
shareholders of the proposal toapprove the merger ofCWC with and into SPlaccording to the
terms and conditions ofthis Plan and Agreement ofMerger, and recommending the approval by
their respective shareholders of the proposal tomerge CWC with andinto SPlaccording to the
terms and conditions of thisPlanof Merger.

NOW, THEREFORE, Inconsideration of thepremises andthemutual covenants and
agreements hereincontained, the parties hereto agreeas follows:

ARTICLE I.
THE MERGER

1.01 Surviving Corporation. At the Effective Time(as defined in Article 6
hereof), CWC shall be merged with and into SPl (sometimes refen^ to herem as the "Surviving
Corporation"), which shall continue to begoverned bythe lawsof the StateofArizona, andthe
separatecorporate existence ofCWCshallthereuponcease. The Mergershallbe completed
pursuant to ^e provisions ofthe Arizona Corporation Law.

1.02 Effects of the Merger.The Merger shall have the effects set forth in the Arizona
Corporation Law, including without limitation, upontheeffectiveness ofthe Merger (a) the
separate existence ofCWCshallcease; (b)SPI,as theSurvivingCorporation shall possess all of
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the rights, privileges, powers, immuQities, piuposes and franchises, both public and private, of
CWC; (c) allreal and personal property, tangible and intangible, ofevery kind and description
belonging toCWC shdlbevested in astheSurviving Corporation without further actor
deed,andthe title to anyrealestateor anyinterestthereinvestedin CWC shallnot revertor ui
anyway beimpaired byreason of theMerger; (d)SPI, as theSurviving Corporation stiall be
liable for all the obligations and liabilities ofeai^ofCWC and any claim existing or action or
proceeding pending byoragainst SPI may beenforced as if theMerger hadnot taken place; and
(e)neither the rights ofcreditors noranyliens upon orsecurity interests in theproperty ofCWC
shallbe impaired by theMerger.

1.03 Service ofProcess forCWC. The Surviving Corporation hereby appomts the
Secretary ofStateofNevada as its agentforservice ofprocess in a proceeding to enforce (a)any
obligation which accrued before theElective Dateor (b)the rightsofdissentmg owners of
CWC.

ARTICLB2.

SHAREHOLDER APPROVAL

2.01 Shareholder Approval. Following execution ofthisPlanofMerger, this
Planof Merger shall besubmitted to theshareholders of CWCandSPI for theirapproval. The
submbsion of this Planof Merger to theshareholders ofCWCandSPIshallbeaccompanied by
a recommendation fromthe BoardofDirectors that theMerger, as providedfor by this Planof
Merger, be approvedby the shareholders.

ARTICLES.
ARTICLES OF INCORPORATION AND BYLAWS

3.01 Certificate ofIncorporation and Bv»laws ofSurviving Corporation. At the
Effective Time, theArticles of Incorporation of SPI,as in effectimmediately priorto the
Effectivelime, shallbe the ArticlesofIncorpomtion ofthe SurvivingCotporation. At the
EffectiveTime, theBylawsof SPI as hi effectimmediately prior to the E£Mve Time shallbe
the Bylaws ofdie Surviving Corporation.

ARTICLE 4.
DIRECTORS AND OFFICERS

4.01 Directors and OfficersofSurvivineJCorporation. The personswho are directors
or officers ofSPI at the Effective Time shall, immediately after the Effective Time, be the
of&cersand directors of the Surviving Corporation, until their successors are elected or
appointedin accordance with law.
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5.01 ^
which are issued

ARTICLES.
manner and basis of converting shares

ConversiQii ofShares. The 1,000 common shares, without par value ofSPI
.uavu issued and outst^g immediately prior to the merger shall, at the effeclive time of

mr u without wiKideration. Each share ofcommon stock ofCWC, having apar value of$.10 per^are which is issued and outstanding at the time ofthe merger shaU be

ARTICLE 6.
EFFECTIVE TIME

6.01 EgectiYeTiqie. As used in this Plan ofMerger, the tenn "Effective Time" shall
mean the filing dated oftheArticles ofMerger.

[Remainder ofpage intentionally left blank; signaturepage tofollow]
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conhdenM

WHEREOF, the undetagnedcorpomtions have executed dlis Plan ofMerger as ofthedate fiist set foiUi above. o<acouieauiisrianor

CONSOUDAIR) WESTERN
CORPORATIOR

By:
Name: Saivatore Morabito
TMe: Vice President

CONRDEMM

SUPERPUMPER,INC.

Name: Salvstote Moiabito
Title; Vice President
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ARTICLES OF MERGER

OF

CONSOLIDATED WESTERN CORPORATION
(aNevada Corporation)

INTO

SUPERPUMPER.INC.
(AnArizona Coiporation)

(ARS,§§ 10-1101,10-1105)

1. Filed simultaneously with these Articles ofMerger is the Plan ofMerger which has been
adopted by Consolidated Western Coiporation, aNevada coiporation, v^ch is the
disappearing coiporation, and Supeipumper, Inc., an Arizona corporation which is the
survivingcorporation.

2. The name ofthe surviving corpomtion is Supeipumper, Inc. and its known place of
business is 14631 Norfli Scottsdale Road, Suite 125, Scottsdale, Arizona 85254-2711,

3. The name and address ofthe statutory ag^nt ofthe surviving coiporadon isCT
Coiporation System, 2394 East Camelback Road, Phoenix, Arizona 85016.

4. The Plan ofMeiger does not contain any amendments tothe Articles ofIncorporation of
the survivingcorporation.

5. Approval ofthe shareholders ofboth corporations was required. The designations of
voting groups in eachcorporation, thenumber of votesin each, the number of votes
represented atthe meeting atwhich the merger was adopted orrepresented oneach
consent to themerger by theshareholders entitled to voteandthe votescast for and
againstthe merger wereas follows:

a. Regarding Supeipumper, Inc., the surviving coiporation: There isonly one voting
group entitled tovoteonapproval ofthe meiger. Thevoting group consisting of
1,000shares ofcommon stock is entitledto 1,000votes. A written consent was
signed and duly authorized bythevoting group consisting of 1,000 votes forthe
meiger. Thenumber ofvotes castforthemerger wassufiScient forapproval by
the votinggroup.

b. Regarding Consolidated Western Corporation, thedisappearing coiporation:
There is only one voting group entided to vote onapproval ofthe merger. The
votinggroupconsistingof100sharesofcommonstock is entitled to 100 votes. A
written consent was signed and duly authorized bythe voting group consisting of
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100 votes allfor the merger. The number ofvotes case forthemerger was
sufficient iEbr approvebythevoting group.

6. The merger shall become effective onSeptember29,2010, at4:00 P.M.

DATED as ofthis 29*** day ofSeptember, 2010.

SUPERPUMPBR,INC.

WWi.

By:
Name: SalvatoreMorabito
Title: Vice President
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IN THE SECOND DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

CONSOLIDATED NEVADA CORP., et al. /

Plaintiffs,

vs.

JH, INC., et al.,

Defendants.

AND RELATED COUNTERCLAIM.

certified
TRANSCRIPT

)

) No. CV07-02764

) VOLUME I

)

Deposition of EDWARD BAYUK, at

611 Anton Boulevard, Costa Mesa,

California, conunencing at 10:45 A.M.,

Friday, January 22, 2010, before

Judith A. Mango, CSR No. 5584.

PAGES 1 - 216

Vcritcxt Nalional Deposition & Litigation Scrviccs
866 299-5127
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1 APPEARANCES OF COUNSEL:

2

3 FOR THE PLAINTIFFS AND COUNTERDEFENDANTS:

4

5 LEWIS AND ROCA LLP

6 BY: DARREN J. LEMIEUX, ESQ.

7 50 West Liberty Street

8 Suite 410

9 RenOf Nevada 89501-1922

10 (775) 321-3422

11 dlemieux01rlaw.com

12

for THE DEFENDANTS AND COUNTBRCLAIMANTS:

14

15 JONES VARGAS

Ig BY: LOUIS M. BUBALA, ESQ.

17 100 West Liberty Street

18 12th Floor

19 Reno, Nevada 89504-0281

20 (775) 786-5000

21 lbubala0jonesvargas.com

22

23 ALSO PRESENT:

24

25 DANIEL BERMUDEZ, VIDEO OPERATOR

Vcrilexl National Deposition & Litigation Services
866299-5127
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1 VIDEO OPERATOR; Okay. Good morning. We

3

2 are on the record at 10:45 A.M. on January 22, 2010.

3

4

This is the videotaped deposition of Edward Bayuk.

My name is Daniel Bermudez, here with our court

5 reporter, Judith A. Mango. We are here from Veritext 10:45

6 National Deposition and Litigation Services at the

7 request of counsel for defendants.

8 This deposition is being held at 611 Anton

9 Boulevard in the City of Costa Mesa. The caption of

10 this case is Consolidated Nevada Corp., et al.. 10:45

11 versus JH, Inc., et al., Case No. CV 0702764.

12 Please note that audio and video recording

13 will take place unless all parties agree to go off

14 the record. Microphones are sensitive and may pick

15 up whispers, private conversations and cellular 10:45

16 interference.

17 At this time would counsel please identify

18 yourselves and state whom you represent.

19 MR. LEMIEUX: Darren Lemieux on behalf of

20 the plaintiffs and counterdefendants from Lewis and 10:45

21 Roca.

22 MR. BUBALA: Louis Bubala with Jones Vargas

23 on behalf of the defendants and counterclaimants.

24 VIDEO OPERATOR: Thank you. The witness

25 will be sworn in and we can proceed. 10:45

VeritextNational Deposition & LitigationServices
866 299-S127
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1 EDWARD BAYUK,

4

2 the witness, having been administered an oath in

3 accordance with CCP Section 2094, testified as

4 follows;

5

6 EXAMINATION

7 BY MR. BUBALA:

8 Q. Welcome on this rainy day. I guess it's

9 still raining but we all made it. So it's Bayuk?

10 A. Bayuk. 10: 46

11 Q. Bayuk?

12 A. Yes.

13 Q. That's Bayuk. All right. Let me write that

14 down and I'll try to get that right.

15 A. That's okay. 10:i46

16 Q. Bubala is not an easy one either.

17 A. No, that's not an easy one either.

18 Q. Let me go through some of the ground rules

19 on how a deposition works and then I'll go through

20 some questions, go through some people, some 10 :46

21 companies. As I said, we will have some documents

22 here in a little while and then we will go through

23 those.

24 You know, Darren and I have agreed that this

25 will be done by 5:00. I don't anticipate it will go 10:46

Vcritext National Deposition & Litigation Services
866299-5127
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1 all the way to 51 GO. You know, when noon gets here

5

2 we can talk if we want to take a break, short break.

3 'A. Okay.

4 .Q. But we will get that — get to that, you

5 know, when we do. 10: 47

6 How long is the videotaped?

7 VIDEO OPEEIATOR: Two hours.

8 MR. BUBALA: Two hours. Okay.

• 9 Q. Have you ever had your deposition taken

10 before?
10: 47

11 A. Yes.

12 Q. . How many times?

. 13 A. .. I don't recall. It's a long time ago.

14 Q- Okay.

15 A. Like more than 15 years ago.
10::47

16 Q. Okay. All right. So this is what we go

17 through here.

18 • You have been sworn in by the court

19 reporter. You know# we are in a conference room here

20 but this is --.for .all intents and purposes this is a 10 :47

21 courtroom where you have been sworn in and you have

22 sworn to tell the truth.

23 So kind of the starting point is: Is there

24 any reason that you would not be able to tell the

25 truth and respond truthfully today?
10i;47

866299-5127
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1 A. No.

6

2 Q. Any medical condition or disability of some

3 sort that would interfere with your ability to —

4 A. No.

5 Q. And, you know, generally the deposition is 10:47

6 designed for me on behalf of my clients to ask you

7 questions under oath.

8 A. Right.

9 Q, This would be set up where 1*11 go through •

10 all the questions, all the topics I want to ask you. 10:48

11 Mr. Lemieux on your behalf may then take an

12 opportunity to ask additional questions of you. And

13 then there's potentially a little back and forth

14 between, you know, some final questions there.

15 Some of these things, you know, the purchase 10:48

16 and sale of Berry-Hinckley Industries, I mean, I

17 think we commonly agree that's what the core of this

18 litigation is. We are cognizant that some of these

19 things did not happen yesterday.

20 So answer the questions to the best of your 10:48

21 ability. If you don't remember, you don't remember.

22 We're all cognizant of the time period that's

23 involved here.

24 As I ask questions Mr. Lemieux may object

25 to, say, the fom of the question. You know, object 10:49

Veritext National Deposition & Litigation Services
866299-5127
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1 that it's vague, unclear. You are still obligated to

7

2 answer the question.

3 A. All right.

4 Q. However, obviously, if you don't understand

5 the question, tell me that. 10:49

6 A. Okay.

7 Q, I'll try to rephrase it or we can talk

8 through it to figure out — so I can be more specific

9 and you'll understand what I'm asking about.

10 You're obligated to answer the question 10:49

11 unless Mr. Lemieux directs you not to. That would

12 typically be in a case where there is an

13 attorney-client privilege where you said you have had

14 a conversation with Mr. Lemieux or another attorney

15 that represents you.
10:49

16 And I think kind of a general ground rule is

17 we are being videotaped, but to the extent you can

18 answer a question yes or no as opposed to uh—huh or

19 unh-uh —

20 A, Okay. 10:50

21 Q, — or shaking your head, it's difficult for

22 the court reporter to take some of those down or to

23 be absolutely certain what we're — what the response

24 is. We recognize that this is just a conversation in

25 many ways and we slip into those common habits, but. 10:50

VeritextNational Deposition & Litigation Services
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8

10:50

1 you know# someone may say is that a yes or no.

2 A. Right.

3 Q. They are not trying to badger you.

4 A. Okay.

5 Q. But just make a clear record of what the

6 answer is. So those are kind of general basic rules.

7 Darren, anything you want to add?

8 MR. LEMIEUX: No.

9 BY MR. BUBALA:

10 Q. Okay. Can you spell your name for me.

11 A. Sure. Last name B A Y U K, pronounced

12 BAY-IK,1

13 Q. Okay. Your first name is Edward?

14 A. Correct.

15 Q. And what's your middle name?

16 A. William.

17 Q. Okay. And where do you live?

18 A. Reno, Nevada.

19 Q. Okay. And how long have you lived in Reno?

20 A. Since 2005.

21 Q. Okay. And do you have residences in other

22 locations?

23 A. Yes.

24 Q. And where are your other residences?

25 A. Laguna Beach, Palm Springs, New Jersey.

Vcrltext National Deposition &Litigation Services
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208

1 going off the record at 4:27 P.M.

2 (TIME NOTED: 4:27 P.M.)

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18 •

19

20

21

22

23

24

25
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1 STATE OF CALIFORNIA ) ss:

2 COUNTY OF LOS ANGELES )

3

4 I, JUDITH A. MANGO, C.S.R. No. 5584, do hereby

5 certify:

6 That the foregoing deposition of EDWARD BAYUK

7 was taken before me at the time and place therein set

8 forth, at which time the witness was placed under

9 oath and was sworn by me to tell the truth, the whole

10 truth, and nothing but the truth;

11 That the testimony of the witness and all

12 objections made at the time of the examination were

13 recorded stenographically by me and were thereafter

14 transcribed under my direction and supervision, and

15 that the foregoing pages contain a full, true and

16 accurate record of all proceedings and testimony to

17 the best of my skill and ability,

18 I further certify that I am neither counsel for

19 any party to said action, nor am I related to any

20 party to said action, nor am I in any way interested

21 in the outcome thereof.

22

23

24

25

VeritextNationalDeposition & LitigationServices
866299-5127
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1

2 IN WITNESS WHEREOF, I have subscribed my name

3 this 28th day of January, 2010.

4

5

6

7 JUDITH
c/

A. MANGO, C.S.R. No. 5584

8

9
•

10

11

12

13

14

15

16

17

18

19 ♦

20

21

22

23

24

25

Veritext National Beposition &Litigation Services
866 299-5127
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A.P.N.: (MO-520-09

File No: 121-2243486 (JB)

R.P.T.T.: $10,865.00

When Recorded Mail To: Mall Tax Statements To:
Paul Morablto, etal
668 North Coast Hwy, Ste 517
Laguna Beach, CA 92651

DOC «* 330CI300
11/10/2005 02:44P F««:40.00

BKl .
R«qu«»t«d By

FIRST AHERICftN TITLE
Uashe* County R«cord«p

Kathryn L. BupR« - R«gord«p
Pq 1 of 2 RPTT IOBB5.0O

GRANT, BARGAIN andSALE DEE&

FORAVALUABLE CONSIDERATION, receipt of which is hwefe^knowledgt

Daniel R. Mills and Alica R. Mills, husband and wif6-a§Jolnt tenarit

do(es) hereby GRANT, BARGAIN and SELL to

the real property situate In the County^W^asnoe, State of Nevad<
BEGINNING AT APOINT ON THE WESJ UNKOF THE NE l/JOF^HE SE 1/4 OF
SECTION 1, TOWNSHIP 18 NORTH, RANGE Iff^AST, M.D.^St M., AS SHOWN ON
RECORD OF LICENSE SURVEY FOR JOHN jM^IEIuNGERj^LE/NO. 232365, WHENCE
THE NORTHWEST CORNER'OP^AlCrSUBDIVISION BEARSWRTH 0° 03' 50" EAST
1200.96 FEET IN CENTER LINEjOF HUF>AKER LANE^ THENCE SOUTH 89« 56' 10" EAST
930.00 FEET TO THE )^ST^RNLI?JE-0F Aio^ FOOT RQAD; THENCE SOUTH O^OS'SO"
WEST ALONG SAID WJAp 25.0 FEET; THENCEvSOUTH 50!;WEST 381.8 FEET;
THENCE NORTH 89?56'10" WEST 640.0 FEET; THENCE NOkT44 a®03'50" EAST 273.4
FEET TO THE POINT OF ^BEGINNING; SITUATE IN THE E1/2OF'̂ SE 1/4OF SAID
SECTION 1. \ \ I /

7 J)
NOTETTHE ABOVE MET^SAND BOUND DESCRIPTION APPEARED PREVIOUSLY IN

,/THAT CERTAIN DOCUMENT^ECQRDED-MARCH 28, 2002, IN BOOK N/A, AS
INSTRUMENT NO. 266959,5.

TOGET}iER^\\h all tenenWnts\ereditaments and appurtenances. Including easements and
water rights, if any, thereto^ belo^iging or appertaining, and any reversions, remainders, rents,
issues or profits thereof.

>ate: 11/03/2005

:ribed as follov

Paul Morabito, asingle as to an undiyi6edJl/3aUr^resf^qd Edward Bayuk, a^ngl^man
as to an undivided l/3rd interest, a/tenants in conlmon.
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laMMM
Danj«jLR. Millsr^ ^ _

lica R. MRIs

STATE OF NEVADA )

COUNTY OF

Tills Instrument was acknowledged before me on
Daniel R.Mills and AlIca R. Mills, husbandand wlf^

Notary Public

(My commission explresiN^"

3386369
11/1G/S689
S of 8

SHARON ALLEN
Notary Pubtlcy^te of Nevada
AppolntmenfNo/Ql-72C20-2

My Appt. ExplW 0^. 20,200$

nttena

This Notary Acknowledgement Is atta
November 03,2005 under Escrow

th» certain Grant, Bargain Sale Deed dated

7
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a) 040-620-09
b)
c )
d )

DOC M DV—3300300
ii/te/2eeB e2:44P fm:nc

BK6
Rttniastttd By

FIRST AnERICftN TITLE
UashM, County R«eord«r

"•JST-ViW w!S!S"

2. Tyge
a) •

of Property
Vacant Land. _ wK

c) []] Condo/Twnhse d) Q
e) n Apt BIdg. f) C
g) n Agricultural h)
I) • Other

3. Total Value/Sales Price of Property.

Deed inLieu of Foreclosure Only (value of property)

Transfer Tax Value:

Real PropertyTransfer Tax Due

4. If Examntlon Claimed:

a. Transfer Tax Exemption, per 375.0^S
I), Explain reason for exemption:

Single Fam. Res.

2-4Plex

Comm'l/lnd'l

Mobile Home

FOR RECORDERS OPTIONAL USE

Book Page:
- ^

Date of R

Notes:

5. Partial Interest: Percentage bei
The undersigned declares and abkQOwIed_

375.060 and NRS 376.110, that the IriforniaUdaDrovided is
Information and belief, and can be supporteo^doraqiert^
the information provided herelo.--^u£thwmore>lt« parBss'a
claimed exemption, or othpr^termlnaB&tv^ addmoral tax
10% of the taxy^ue plusJftterest-at-WliPer rrib^jth. Pursuant
Seller shall beJdMy aaa a"y
Signature; (JIIMij r —».«r v.
Signature: ' * ^

ftPl I PR fePAMtomMNFORMATION

^ (REOIHI
Print Namer^anlel R^^s and^

8355 Double R

XV

3rd#1

S2.650.000.TO

82!^D:e8a.oo^ \

under penalty rf pc rjury, pursuant to NRS
irrect to the best of their
called upon to substantiate

lat disallowance of any
may result in a penalty of

375.030, the Buver and
IdltionaF^qiounr

Capacit:^ -
Capacity:

BUYER fGRANTEB INFORMATION.

(REQUIRED)

PrintName: Edward Bavuk

Address: 8355 Panorama Drive

Reno

NV Zip: 89511NV 89521

COMPANY/PERSON REbUESTINCS RECORDING frocuired iff not seller or buyer)
RrstAmericaA Title Company of

Print Name: Nevada I ] File Number: 121 >2243486 JB/JB
5310 Kietzke La^ne. Suite 100

7 State: NV
Jdress _

Reno Zip: 89511-2043/

APU§U<f REJ26RD THIS FORM MAY BE RECORDED/MICROFILMED)

HI
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Hi •nis: sKC'.iJi^ jijijuma:- i t/rKi'.T '^wi-t

"lit." r-TATE t'K KKVADA

!:: fc::- rof> Tiu. cc-';;;tv v: w/iSKOr.

-,,0;!-

-:r:i30L!CATF.r- !!f.va:vi ccfi-.,
I !!i:V.id<i cctpiirioR, tiirl I'AUI.

A. H0PA9!TC, .ui Indlviilii.il,

CERTIFIED COPY

:;••• r/tl-.."'..;, [Wriit

Jli, Ii:c., a t.'tv/AOa o«r|.ir'»H'">a.
jn-J JERRY HESinST. an JiiJlvidonl,

r>iivr.'ljnt.9.

.i:.;s r'lSa-o-l cr'-sa-"l'>ss>:''

! to \V,

VIOBOIAPeD OBPOSItlOM OF SALVATORB HORABITO

?ErORT£D BV:

yor.'tiiyi II. .''"to
Crr.-', !li!vnii;i

cK?.:£r:iiA hepokht
CCH •fi'tl tScv.vi.il
CW luauj •C/»Utarnijl

!;oi.?.?.;vj RsroitTi'.i'i' - j.'ii

t II 0 E X

Videotaped Deposition of SALVATORF. KORABTTO

PAOE
EXAHIHAnOH BY

Hr. Irvlno
Hr. Lenieux

6.146
134.155

SXH.

exhibits

BescRiPTioa PACE

71

8

9 491 10/27/05 enail chain 40

10 492 2/23/06 etnall chain 47

11 <93 4/11/06 etnail chain 52

12 494 6/13/06 e»Ul chain 54

13 495 4/24/06 Offlail to tlinckloy, Cashell,

14 Dayuk. SatnKorablto, Lloyd from

15 Paul Kocabito

16 496 7/18/06 etnall to Harden, Bixlor. Chou

17 497 1/6/06 email to Tripoli and Ungan

18 froo Paul Korabito

19 4 99 2/1/06 cpail Chain 86

20 499 3/9/06 email Chain 09

21 500 3/13/06 aiuil Chain 92

22 501 B/23/06 eiaail chain 93

23 502 D/24/06 enall chain 99

24 503 Construction Kanagemant AgreenMnt

25 504 10/12/06 email chain 126

105

HOLEZZO REPORTERS - 775.322.3334

r

r

r

r

r

1

2

3

4

5

6

7

e

9

10

u

12

13

14

1&

Ifi

17

le

19

20

21

22

23

24

2&

appearahcbs

FOR OEfEJiDAHTS/COOUTER-CtAlMAWTS:

JONES, VARGAS

BY! BBIAH IRVIKC, ATTORHEY AT LAM

100 Host Uborty Sctoot. 12ch Floor

Rano, nv 89504

775.766.SOOO

FOR PLAmriFr/COWNTER-OCraKOAHTSs

LEMIS ( ROCA LLP

BY: DARREN LEMIEUX. ATTORNEY AT LAN

SO Host Uborty Stroot, Suits 410

Reno. NV B9S01

775.323.9200

ALSO PRESEtfT;

A. DAVID CORRAO, VIDEOCRAPHER

BY: OAVID CORRAO

537S Kletsko Lone

Reno, HV 89511

-oOo-

HOIEZZO REPORTERS - 776.322.3334

l

2 EXH.

HO^
3

4 SOS

5 506

6 507

7

8

9

10

11

12

13

14

15

16

17

16

19

20

21

22

23

24

25

GXHIOITS IContinuodl

DESCRIPTION SaSE

11/29/06 email chain

3/22/07 email chain

4/19/07 ctMil chain

-oOo-

HOLEZZO REPORTERS - 775.322.3334

128

130

131
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!3

A Ko.

0 Okay. Khore Is your data — what's your date of

birth. Blr?

A August 7th« 1961.

g And whore were you bom?

A Soint Katherine's, Ontario, Canada.

0 What's your current addresa?

A B3SS Panorama Drive in Reno, Nevada.

Q I6 that a hone address or a buainesa address, sic?

A That's a hon» address.

0 Okay. Do you have a business address as well?

A I have a aaillng address.

0 Okay. Kheca Is that?

A 3983 South HcCarran, No. 104, Reno, Nevada B9502.

0 Thank you. Do you have any — prior to this

lawsuit do you have any experience in Inwiults as elthor a

plalntite or a defendant?

A Ko.

Q Okay. Lucky. Did you do anything to preparo for

your deposition today?

A Hot particularly.

Q Okay. Did you speak with anyone prior to your

deposition about the deposition?

A My lawyer.

Q Okay. And anyone else?

KOLEZZO BEPORTEBS - 775.322.3334

A Something — just saaothing about Betry-Hinckley

but J don't particularly reiaeitbet what It was.

Q Kaw many eaaila did you review?

A Actually, you know what, it was one. It was just

one.

Q Is there anything you resneaber about that cnall

other than the general idea that it wan about Berty-Hinckley?

ten. LEHIEUX: I'B just gonna object on the basis of

Bttorney-clicnt privilege and not to reveal anything that we

discussed.

BV KR. IRVIME:

0 Right. A.nd chat'a o good adawnition. I don't want

to k.TOW anything that you and Kr. Lenleux discussed. I don't

want to know anything that you've discussed with your

attorneys over the entire course of the facts we're going to

be calking about here today.

I'm just asking about — and so that's a good

caution, but I would like to know anything you might rcmei^r

about the etnall you reviewed In preparation.

A Just that thore was a -- one of the people on the

ffiiail, he asked me if I k-now who that was and —

HR. LSHIEUX: Objection. 1 mean, I'm gonna

instruct you not to answer. You can tell him what you recall

about the docus*nt but don't — don't toll hira anything about

what I said or anything like that

H0LE22O BEPORTEBS - 775.322.3334
11
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A Ko.

0 And When you say your lawyer, do you ssean

Kr. LenieuM?

A Uh-huh, yes.

Q Hhen did you speak with Mr. I^eux?

A Roughly 45 minutes ago.

0 So I take it that that eonvorsation lasted sonewhat

loss than 45 cainutos?

A Yea.

Q Okay, And is that the only time you spoke to

Hr. Lemioux about your deposition?

A Ko. Wo spoke a few daya ago.

0 Sometime last week?

A Yes.

0 Okay. And how long did you opoak with hln then?

A Total tlsw over the period, I would oay 2 hours.

0 Okay. And did you review any docuiasnts to propare

for your deposition?

A Ono or two.

0 Okay. Do you reaenbor what they were?

A Some emails.

0 Do you ceaewber what the subject natter of the

emails that you reviewed was?

A Mot particularly.

0 Any — how about generally?

KOL&ZZO REPORTERS - 775.322.3334
10

THE HZTKESSt Okay.

HR. IRVIKE: Right.

HR. LEHIEOX: So if you have any knowledge of what

you remetabor on the document that I didn't tell you, you can

answer.

THE WITKESS! It's just — the only thing that

struck me was that there was a naae on theto that I hadn't

heard in a while.

BY KR. IRVINE;

0 Mho was that? What none?

A Her name is Audrey Hanson.

Q Sho woo an employee of BHI. Is that right?

A Right.

0 When I say "BHI," Just so we're on the same poge,

that's Berry-Hinckloy Industries.

A Berry-Hlnckley, yoah.

0 What was your understanding es to her role with

Berry-Hlnckley?

A Sho was — you know, that's a good question. I

think oho was in the finance departiaent but I can't

specifically rcmeatoer. That's why — that's what struck me
about it, is that it wao a name that I hadn't heard in o long

else. That's what popped out in my memory.

Q And she was — do you rencmber what — what lino

she appeared on in the email? Was it a to, a fton? Was she

KOLEZZO REPORTERS - 775.322.3334
12
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STATC OF NEVADA

COUNTY or HASIlOE )

in and for cho County of

Stata of

That on th«

. a nocary public

, do haroby certify:

day of

2010, boforo iss personally appoarod tho witness whose

deposition appears hecaln;

That tho deposition was road to or by tho wltnossi

That any chan«et in fom oc subatanco dealrod by the

witness wore entorod upon tho daposltlon by tho witness;

That the wltnoaa thereupon siqned tho deposition undor

penalty ol perjury.

DATED; At:

this day of

2010.

notary Public

KOLBSSO BEPOBTERS - 77i.322.333A
1»6

CHAHSES/CORRECTIONS/NOTES

PACE LIKE

HOIXZZO REPORTERS - 775.322.3334
1«0
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STATE or NEVADA )

I sa.

OOOWTY OF WASKOE )

1, CHRISTINA HARIE HEBBERT, a Cortifiod Court Reporter

In and for tha State of Nevada, do hereby certify:

That t waa personally prosont for tho purpose of acting

aa CertiClad Court Boportor in tho nattor entitled heroin;

that tha witness was by mo duly sworn;

That sold tronsceipt which appears herolnboforo was

taken in vocbatim atonotypo notes by bo and thoroaftor

transcribed into typewriting as heroin appears to tho boat ol

ay knowledge, skill, and ability and la a ttuo record
thereof. .

Christina Kario Herbert, CCR 1641 CHV), CSB 111883. <CA)
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Ariz. Corp. Comm. ~ Corporations Division Page 1 of 5

Arizona Corporation Commission
07/07/2014 State of Arizona Public Access System 12;15 pm

Jump To...

Annual Reports Scanned Documents Notices of Pending Administrative Dissolution iVlicroFilm

E-FILEAn Annual Report Online « Click Here

FORMS For Annual Reports To Be Printed And Mailed |

Subscribe to Annual Report Email Reminder
55^

Corporate Inquiry

File Number; -0150875-8 Check Corporate Status

Corp. Name; SUPERPUMPER, INC.

Domestic Address

14631 N SCOTTSDALE RD #125

SCOTTSDALE, AZ 85254-2711

Statutory Agent Information

Agent Name; CT CORPORATION SYSTEM

Agent Mailing/Physical Address;

2390 E CAMELBACK RD

PHOENIX, AZ 85016

Agent Status; APPOINTED 09/29/2010

Agent Last Updated; 04/02/2012

Additional Corporate Information

Corporation Type; PROFIT Business Type; RETAIL SALES

Incorporation Date; 10/14/1982 Corporate Life Period; PERPETUAL

Domicile; ARIZONA County; MARICOPA

Approval Date; 10/25/1982 Original Publish Date; 11/30/1982

Officer Information

EDWARD BAYUK

PRESIDENT

668 N PACIFIC COAST HIGHWAY

#517

LACUNA BEACH,CA 92651
Da-be of Taking Office: 09/28/2010

SALVATORE R MORABITO

SECRETARY

10645 N TATUM BLVD #200-626

PHOENIX,AZ 85028
Date of Taking Office: 09/28/2010
Last Updated: 05/09/2014
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Last Updated: 05/09/2014

SALVATORE R MORABITO

VICE-PRESIDENT

10645 N TATUM BLVD #200-626

PHOENIX,AZ 85028
Date of Taking Office: 09/28/2010
Last Updated: 05/09/2014

Director Information

SALVATORE R MORABITO

DIRECTOR

10645 N TATUM BLVD #200-626
PHOENIX,AZ 85028
Date of Taking Office: 09/28/2010
Last Updated: 05/09/2014

EDWARD BAYUK

DIRECTOR

668 N PACIFIC COAST HIGHWAY

#517

LACUNA BEACH,CA 92651
Date of Taking Office: 09/28/2010
Last Updated: 05/09/2014

Annual Reports

|Next Annual Report Due: 05/14/2015 E-FILE An Annual Report Online « Click Here |
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Subscribe to Annual Report Email Reminder \

1
File

Year

File

Month

Date

Received
Reason Returned Date Returned Extension

2014 05 04/17/2014

2013 05 05/23/2013

2012 05 09/21/2012

2011 05 07/11/2011

2010 05 11/10/2010

2009 05 05/11/2009

2008 05 04/14/2008

2007 05 05/10/2007

2006 05 04/25/2006

2005 05 04/25/2005

2004 05 05/07/2004

2003 05 06/18/2003

2002 05 03/18/2002

2001 05 06/26/2001

2000 05 12/22/2000

1999 05 12/27/2000

1998 05 08/07/1998

1996 12 07/23/1997

1995 12 09/20/1996 1
1994 12 07/25/1995 • 1
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1994 10 03/20/1995

1993 10 1104/18/1994 04/15/1995

1992 10 04/16/1993 06/15/1994

1991 10 04/27/1992 04/15/1993

1990||10 04/16/1991 04/15/1992

1989 10 02/14/1990 04/15/1991

1988 10 04/13/1989

1987 10 04/18/1988 i 04/15/1989

Back To Top

Scanned Documents

(Clickon gray button - if present - to viewdocument- willopen in a newwindow.)

Document

Number
Description Date Received

r -00038267 95 ANNUAL REPORT 09/20/1996

r -00107199 96 ANNUAL REPORT 07/23/1997

r -00208795
V.

98 ANNUAL REPORT 08/07/1998

[ 00243558 00 ANNUAL REPORT 12/22/2000

[00243824 99 ANNUAL REPORT 12/22/2000

\ 00240998 99 ANNUAL REPORT 12/27/2000

r 00329593 01 ANNUAL REPORT 06/26/2001

f 00461832 02 ANNUAL REPORT 03/18/2002

r 00725571 03 ANNUAL REPORT 06/18/2003

r 00932004
V

04 ANNUAL REPORT 05/07/2004

r 01192396 05 ANNUAL REPORT 04/25/2005

r 01560994 06 ANNUAL REPORT 04/25/2006

r 01831477 CHANGE(S) 12/12/2006

[ 02008916 07 ANNUAL REPORT 05/10/2007

r 02379717 08 ANNUAL REPORT 04/14/2008

r 02781487 09 ANNUAL REPORT 05/11/2009

[ 03312149 10 ANNUAL REPORT 11/10/2010

\ 03322604 PUB OF MERGER 11/22/2010

r 03550022 11 ANNUAL REPORT 07/11/2011

[ 03809765 GLOBAL AGENT ADDRESS CHANGE 03/06/2012

r 04002987 12 ANNUAL REPORT 09/21/2012

[ 04292720 13 ANNUAL REPORT 05/23/2013

r 04643036 14 ANNUAL REPORT 04/17/2014
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Date Reason

[ 08/20/2012 J DELINQUENT ANNUAL REPORT

[11/01/2010 J DELINQUENT ANNUAL REPORT

[ 08/17/2010 J DELINQUENT ANNUAL REPORT

Back To Top

Name Changes / Mergers

Description Corporation Name Date

MERGED FROM CONSOLIDATED WESTERN CORPORATION (NO RECORD) 09/29/2010

Microfilm

Location
Date

Received
Description

20001055027 11/30/1982 PUBLICATION OF ARTICLES

10077005026 03/02/1984 83 ANNUAL REPORT

10080001005 03/12/1984 AGENT APPOINTMENT

20025072034 02/19/1985 84 EXTENSION

10158007035 04/24/1985 84 ANNUAL REPORT

10213021012 03/17/1986 85 ANNUAL REPORT

10279003044 02/17/1987 86 ANNUAL REPORT

20065039036 02/12/1988 87 EXTENSION

10377023004 04/18/1988 87 ANNUAL REPORT

20080072023 02/15/1989 88 EXTENSION

10453015002 04/13/1989 88 ANNUAL REPORT

10516025038 02/14/1990 89 ANNUAL REPORT

20109016009 02/19/1991 90 EXTENSION

10608003017 04/16/1991 90 ANNUAL REPORT

20123054054 02/18/1992 91 EXTENSION

10678006007 04/27/1992 91 ANNUAL REPORT

20136042011 02/18/1993 92 EXTENSION

10772024001 04/16/1993 92 ANNUAL REPORT

20156013005 02/15/1994 93 EXTENSION

10848027005 04/18/1994 93 ANNUAL REPORT

20168027045 02/14/1995 94 EXTENSION

10965028041 03/20/1995 94 ANNUAL REPORT

10985012009 07/25/1995 12/94 ANNUAL REPORT

11100018032 09/20/1996 95 ANNUAL REPORT

11145006011 04/14/1997 96 ANNUAL REPORT

11265019013 04/07/1998 98 ANNUAL REPORT

11311004040 03/04/1999 99 ANNUAL REPORT/MAIL RETURNED

http://starpas.azcc.gov/scripts/cgiip.exe/WService=wsbrokerl/names-detail.p?name-id—015... 7/7/2014

413



Ariz. Corp. Comm. —CoqDorations Division Page 5 of 5

[11380015039 03/20/2000 00 ANNUAL REPORT/MAIL RETURNED

31602001737 12/22/2000 00 ANNUAL REPORT

31602001933 12/22/2000 99 ANNUAL REPORT

31602000602 12/27/2000 99 ANNUAL REPORT

31624001525 06/26/2001 01 ANNUAL REPORT

31656002581 03/18/2002 02 ANNUAL REPORT

31733002276 06/18/2003 03 ANNUAL REPORT

31806002546 05/07/2004 04 ANNUAL REPORT

31875000692 04/25/2005 05 ANNUAL REPORT

31954004557 04/25/2006 06 ANNUAL REPORT

11755005015 06/28/2006 REJECT LETTER/MAIL RETURN

32006002406 12/12/2006 CHANGE(S)

32055000731 05/10/2007 07 ANNUAL REPORT

32128000444 04/14/2008 08 ANNUAL REPORT

11900007005 09/29/2010 MERGER
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