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INDEX TO PETITIONERS’ APPENDIX

DOCUMENT DESCRIPTION LOCATION
Complaint (filed 12/17/2013) Vol. 1, 1-17
Declaration of Salvatore Morabito in Support of Snowshoe | Vol. 1, 18-21
Capital’s Motion to Dismiss for Lack of Personal
Jurisdiction (filed 05/12/2014)
Defendant Snowshoe Petroleum, Inc.’s Motion to Dismiss | Vol. 1, 22-30
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2)
(filed 05/12/2014)
JH, Inc., Jerry Herbst, and Berry Hinckley Industries | Vol. 1, 3143
Opposition to Motion to Dismiss (filed 05/29/2014)
Exhibits to Opposition to Motion to Dismiss
Exhibit Document Description
1 Affidavit of John P. Desmond (filed 05/29/2014) | Vol. 1, 4448
2 Fifth Amendment and Restatement of the Trust | Vol. 1, 49-88
Agreement for the Arcadia Living Trust (dated
09/30/2010)
3 Unanimous Written Consent of the Directors and | Vol. 1, 89-92
Shareholders of CWC (dated 09/28/2010)
4 Unanimous Written Consent of the Board of | Vol. 1, 93-102
Directors and Sole Shareholder of Superpumper
(dated 09/28/2010)
5 Plan of Merger of Consolidated Western | Vol. 1, 103—107
Corporation with and into Superpumper, Inc.
(dated 09/28/2010)
6 Articles of Merger of Consolidated Western | Vol. 1, 108-110
Corporation with and into Superpumper, Inc.
(dated 09/29/2010)
7 2009 Federal Income Tax Return for P. Morabito | Vol. 1, 111-153
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Opposition to Motion to Dismiss (cont.)

8 May 21, 2014 printout from New York Secretary | Vol. 1, 154-156
of State

9 May 9, 2008 Letter from Garrett Gordon to John | Vol. 1, 157-158
Desmond

10 Shareholder Interest Purchase Agreement (dated | Vol. 1, 159-164
09/30/2010)

11 Relevant portions of the January 22, 2010 | Vol. 1, 165-176
Deposition of Edward Bayuk

13 Relevant portions of the January 11, 2010 | Vol. 1, 177-180
Deposition of Salvatore Morabito

14 October 1, 2010 Grant, Bargain and Sale Deed Vol. 1, 181-187

15 Order admitting Dennis Vacco (filed 02/16/2011) | Vol. 1, 188—190

JH, Inc., Jerry Herbst, and Berry Hinckley Industries, Errata
to Opposition to Motion to Dismiss (filed 05/30/2014)

Vol. 2, 191-194

Exhibit to Errata to Opposition to Motion to Dismiss

Exhibit

Document Description

12

Grant, Bargain and Sale Deed for APN: 040-620-
09, dated November 10, 2005

Vol. 2, 195-198

Answer to Complaint of P. Morabito, individually and as
trustee of the Arcadia Living Trust (filed 06/02/2014)

Vol. 2, 199-208

Defendant, Snowshow Petroleum, Inc.’s Reply in Support
of Motion to Dismiss Complaint for Lack of Personal
Jurisdiction NRCP 12(b)(2) (filed 06/06/2014)

Vol. 2, 209-216
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DOCUMENT DESCRIPTION

LOCATION

Exhibit to Reply in Support of Motion to Dismiss
Complaint for Lack of Personal Jurisdiction NRCP
12(b)(2)

Exhibit Document Description

1 Declaration of Salvatore Morabito in Support of
Snowshow Petroleum, Inc.’s Reply in Support of
Motion to Dismiss Complaint for Lack of
Personal Jurisdiction (filed 06/06/2014)

Vol. 2,217-219

Defendant, Superpumper, Inc.’s Motion to Dismiss
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2)
(filed 06/19/2014)

Vol. 2, 220-231

Exhibit to Motion to Dismiss Complaint for Lack of
Personal Jurisdiction NRCP 12(b)(2)

Exhibit Document Description

1 Declaration of Salvatore Morabito in Support of
Superpumper, Inc.’s Motion to Dismiss for Lack
of Personal Jurisdiction (filed 06/19/2014)

Vol. 2,232-234

JH, Inc., Jerry Herbst, and Berry Hinckley Industries,
Opposition to Motion to Dismiss (filed 07/07/2014)

Vol. 2, 235-247

Exhibits to Opposition to Motion to Dismiss

Exhibit Document Description

1 Affidavit of Brian R. Irvine (filed 07/07/2014)

Vol. 2, 248252

2 Fifth Amendment and Restatement of the Trust

Agreement for the Arcadia Living Trust (dated
09/30/2010)

Vol. 2, 253-292

3 BHI Electronic Funds Transfers, January 1, 2006
to December 31, 2006

Vol. 2, 293-294
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Opposition to Motion to Dismiss (cont.)

4 Legal and accounting fees paid by BHI on behalf | Vol. 2, 295-328
of Superpumper; JH78636-JH78639; JH78653-
JH78662; JH78703-JH78719

5 Unanimous Written Consent of the Directors and | Vol. 2, 329-332
Shareholders of CWC (dated 09/28/2010)

6 Unanimous Written Consent of the Board of | Vol. 2, 333-336
Directors and Sole Shareholders of Superpumper
(dated 09/28/2010)

7 Plan of Merger of Consolidated Western | Vol. 2, 337-341
Corporation with and into Superpumper, Inc.
(dated 09/28/2010)

8 Articles of Merger of Consolidated Western | Vol. 2, 342-344
Corporation with and into Superpumper, Inc.
(dated 09/29/2010)

9 2009 Federal Income Tax Return for P. Morabito | Vol. 2, 345-388

10 Relevant portions of the January 22, 2010 | Vol. 2, 389-400
Deposition of Edward Bayuk

11 Grant, Bargain and Sale Deed for APN: 040-620- | Vol. 2, 401-404
09, dated November 10, 2005

12 Relevant portions of the January 11, 2010 | Vol. 2, 405-408
Deposition of Salvatore Morabito

13 Printout of Arizona Corporation Commission | Vol. 2, 409414

corporate listing for Superpumper, Inc.

Defendant, Superpumper, Inc.’s Reply in Support of
Motion to Dismiss Complaint for Lack of Personal
Jurisdiction NRCP 12(b)(2) (filed 07/15/2014)

Vol. 3, 415421

Order Denying Motion to Dismiss as to Snowshoe
Petroleum, Inc.’s (filed 07/17/2014)

Vol. 3, 422431
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DOCUMENT DESCRIPTION

LOCATION

Notice of Entry of Order Denying Motion to Dismiss as to
Snowshoe Petroleum, Inc.’s (filed 07/17/2014)

Vol. 3, 432435

Exhibit to Notice of Entry of Order Denying Motion to
Dismiss as to Snowshoe Petroleum, Inc.’s

Exhibit Document Description

1 Order Denying Motion to Dismiss as to Snowshoe
Petroleum, Inc.’s

Vol. 3, 436446

Order Denying Superpumper, Inc.’s Motion to Dismiss
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2)
(filed 07/22/2014)

Vol. 3, 447-457

Notice of Entry of Order Denying Superpumper, Inc.’s
Motion to Dismiss Complaint for Lack of Personal
Jurisdiction NRCP 12(b)(2) (filed 07/22/2014)

Vol. 3, 458461

Exhibit to Notice of Entry of Order Denying
Superpumper, Inc.’s Motion to Dismiss Complaint

Exhibit Document Description

1 Order Denying Superpumper, Inc.’s Motion to
Dismiss Complaint for Lack of Personal
Jurisdiction NRCP 12(b)(2) (filed 07/22/2014)

Vol. 3, 462473

Answer to Complaint of Superpumper, Inc., and Snowshoe
Petroleum, Inc. (filed 07/28/2014)

Vol. 3, 474483

Answer to Complaint of Defendants, Edward Bayuk,
individually and as trustee of the Edward William Bayuk
Living Trust, and Salvatore Morabito (filed 09/29/2014)

Vol. 3, 484-494

Notice of Bankruptcy of Consolidated Nevada Corporation
and P. Morabito (filed 2/11/2015)

Vol. 3, 495-498
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DOCUMENT DESCRIPTION

LOCATION

Supplemental Notice of Bankruptcy of Consolidated
Nevada Corporation and P. Morabito (filed 02/17/2015)

Vol. 3, 499-502

Exhibits to Supplemental Notice of Bankruptcy of
Consolidated Nevada Corporation and P. Morabito

Exhibit Document Description
1 Involuntary Petition; Case No. BK-N-13-51236 | Vol. 3, 503-534
(filed 06/20/2013)
2 Involuntary Petition; Case No. BK-N-13-51237 | Vol. 3, 535-566
(06/20/2013)

3 Order for Relief Under Chapter 7; Case No. BK-
N-13-51236 (filed 12/17/2014)

Vol. 3, 567-570

4 Order for Relief Under Chapter 7; Case No. BK-
N-13-51237 (filed 12/17/2014)

Vol. 3, 571-574

Stipulation and Order to File Amended Complaint (filed
05/15/2015)

Vol. 4, 575-579

Exhibit to Stipulation and Order to File Amended
Complaint

Exhibit Document Description

1 First Amended Complaint

Vol. 4, 580-593

William A. Leonard, Trustee for the Bankruptcy Estate of
P. Morabito, First Amended Complaint (filed 05/15/2015)

Vol. 4, 594-607

Stipulation and Order to Substitute a Party Pursuant to
NRCP 17(a) (filed 05/15/2015)

Vol. 4, 608-611

Substitution of Counsel (filed 05/26/2015)

Vol. 4, 612-615

Defendants’ Answer to First Amended Complaint (filed
06/02/2015)

Vol. 4, 616623
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DOCUMENT DESCRIPTION

LOCATION

Amended Stipulation and Order to Substitute a Party
Pursuant to NRCP 17(a) (filed 06/16/2015)

Vol. 4, 624-627

Motion to Partially Quash, or, in the Alternative, for a
Protective Order Precluding Trustee from Seeking
Discovery Protected by the Attorney-Client Privilege (filed
03/10/2016)

Vol. 4, 628635

Exhibits to Motion to Partially Quash, or, in the
Alternative, for a Protective Order Precluding Trustee
from Seeking Discovery Protected by the Attorney-
Client Privilege

Exhibit Document Description

1 March 9, 2016 Letter from Lippes

Vol. 4, 636638

2 Affidavit of Frank C. Gilmore, Esq., (dated
03/10/2016)

Vol. 4, 639-641

3 Notice of Issuance of Subpoena to Dennis
Vacco (dated 01/29/2015)

Vol. 4, 642-656

4 March 10, 2016 email chain

Vol. 4, 657-659

Minutes of February 24, 2016 Pre-trial Conference (filed
03/17/2016)

Vol. 4, 660-661

Transcript of February 24, 2016 Pre-trial Conference

Vol. 4, 662725

Plaintiff’s (Leonard) Opposition to Defendants’ Motion to
Partially Quash, or, in the Alternative, for a Protective Order
Precluding Trustee from Seeking Discovery Protected by
the Attorney-Client Privilege (filed 03/25/2016)

Vol. 5, 726-746

Exhibits to Opposition to Motion to Partially Quash or,
in the Alternative, for a Protective Order Precluding
Trustee from Seeking Discovery Protected by the
Attorney-Client Privilege
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DOCUMENT DESCRIPTION

LOCATION

Exhibit Document Description

1 Declaration of Teresa M. Pilatowicz in Support | Vol. 5, 747-750
of Plaintiff’s Opposition to Defendants’ Motion
to Partially Quash (filed 03/25/2016)

2 Application for Commission to take Deposition | Vol. 5, 751-759
of Dennis Vacco (filed 09/17/2015)

3 Commission to take Deposition of Dennis Vol. 5, 760-763
Vacco (filed 09/21/2015)

4 Subpoena/Subpoena Duces Tecum to Dennis Vol. 5, 764-776
Vacco (09/29/2015)

5 Notice of Issuance of Subpoena to Dennis Vol. 5, 777-791
Vacco (dated 09/29/2015)

6 Dennis C. Vacco and Lippes Mathias Wexler Vol. 5, 792-801
Friedman LLP, Response to Subpoena (dated
10/15/2015)

7 Condensed Transcript of October 21, 2015 Vol. 5, 802-851
Deposition of Dennis Vacco

8 Transcript of the Bankruptcy Court’s December | Vol. 5, 852-897
22,2015, oral ruling; Case No. BK-N-13-51237

9 Order Granting Motion to Compel Responses to | Vol. 5, 898-903
Deposition Questions; Case No. BK-N-13-
51237 (filed 02/03/2016)

10 Notice of Continued Deposition of Dennis Vol. 5, 904-907
Vacco (filed 02/18/2016)

11 Debtor’s Objection to Proposed Order Granting | Vol. 5, 908-925

Motion to Compel Responses to Deposition
Questions; Case No. BK-N-13-51237 (filed
01/22/2016)
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DOCUMENT DESCRIPTION

LOCATION

Reply in Support of Motion to Modify Subpoena, or, in the
Alternative, for a Protective Order Precluding Trustee from
Seeking Discovery Protected by the Attorney-Client
Privilege (filed 04/06/2016)

Vol. 6, 926-932

Plaintiff’s Motion to Compel Production of Documents
(filed 04/08/2016)

Vol. 6, 933-944

Exhibits to Plaintiff’s Motion to Compel Production of
Documents

Exhibit Document Description

1 Declaration of Teresa M. Pilatowicz in Support | Vol. 6, 945-948
of Plaintiff’s Motion to Compel (filed
04/08/2016)

2 Bill of Sale — 1254 Mary Fleming Circle (dated | Vol. 6, 949-953
10/01/2010)

3 Bill of Sale — 371 El Camino Del Mar (dated Vol. 6, 954-958
10/01/2010)

4 Bill of Sale — 370 Los Olivos (dated Vol. 6, 959-963
10/01/2010)

5 Personal financial statement of P. Morabito as Vol. 6, 964-965

of May 5, 2009

6 Plaintiff’s First Set of Requests for Production
of Documents to Edward Bayuk (dated
08/14/2015)

Vol. 6, 966977

7 Edward Bayuk’s Responses to Plaintiff’s First

Set of Requests for Production (dated
09/23/2014)

Vol. 6, 978-987

8 Plaintiff’s First Set of Requests for Production
of Documents to Edward Bayuk, as trustee of
the Edward William Bayuk Living Trust (dated
08/14/2015)

Vol. 6, 988997
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Plaintiff’s Motion to Compel Production of

Documents (cont.)

9

Edward Bayuk, as trustee of the Edward
William Bayuk Living Trust’s Responses to
Plaintiff’s First Set of Requests for Production
(dated 09/23/2014)

Vol.

6, 998—-1007

10

Plaintiff’s Second Set of Requests for

Production of Documents to Edward Bayuk
(dated 01/29/2016)

Vol.

6, 1008-1015

11

Edward Bayuk’s Responses to Plaintiff’s
Second Set of Requests for Production (dated
03/08/2016)

Vol.

6, 1016-1020

12

Plaintiff’s Second Set of Requests for
Production of Documents to Edward Bayuk, as
trustee of the Edward William Bayuk Living
Trust (dated 01/29/2016)

Vol.

6, 1021-1028

13

Edward Bayuk, as trustee of the Edward
William Bayuk Living Trust’s Responses to
Plaintiff’s Second Set of Requests for
Production (dated 03/08/2016)

Vol.

6, 1029-1033

14

Correspondences between Teresa M. Pilatowicz,
Esq., and Frank Gilmore, Esq. (dated
03/25/2016)

Vol.

6, 1034-1037

Opposition to Plaintiff’s Motion to Compel Production of

Documents (filed 04/25/2016)

Vol.

7, 1038-1044

Reply in Support of Plaintiff’s Motion to Compel

Production of Documents (filed 05/09/2016)

Vol.

7, 1045-1057

Exhibits to Reply in Support of Plaintiff’s Motion to

Compel Production of Documents
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DOCUMENT DESCRIPTION

LOCATION

Exhibit

Document Description

1

Declaration of Gabrielle A. Hamm, Esq., in
Support of Reply in Support of Plaintiff’s
Motion to Compel (filed 05/09/2016)

Vol.

7, 1058-1060

Amended Findings, of Fact and Conclusion of
Law in Support of Order Granting Motion for
Summary Judgment; Case No. BK-N-13-51237
(filed 12/22/2014)

Vol.

7,1061-1070

Order Compelling Deposition of P. Morabito
dated March 13, 2014, in Consolidated Nevada
Corp., et al v. JH. et al.; Case No. CV07-02764
(filed 03/13/2014)

Vol.

7, 1071-1074

Emergency Motion Under NRCP 27(e); Petition
for Writ of Prohibition, P. Morabito v. The
Second Judicial District Court of the State of
Nevada in and for the County of Washoe; Case
No. 65319 (filed 04/01/2014)

Vol.

7,1075-1104

Order Denying Petition for Writ of Prohibition;
Case No. 65319 (filed 04/18/2014)

Vol.

7, 1105-1108

Order Granting Summary Judgment; Case No.
BK-N-13-51237 (filed 12/17/2014)

Vol.

7, 1109-1112

Recommendation for Order RE: Defendants’ Motion to
Partially Quash, filed on March 10, 2016 (filed 06/13/2016)

Vol.

7,1113-1124

Confirming Recommendation Order from June 13, 2016

(filed 07/06/2016)

Vol.

7, 1125-1126

Recommendation for Order RE: Plaintiff’s Motion to
Compel Production of Documents, filed on April 8, 2016

(filed 09/01/2016)

Vol.

7,1127-1133
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DOCUMENT DESCRIPTION LOCATION
Confirming Recommendation Order from September 1, | Vol. 7, 1134-1135
2016 (filed 09/16/2016)
Plaintiff’s Application for Order to Show Cause Why | Vol. 8, 11361145
Defendant, Edward Bayuk Should Not Be Held in
Contempt of Court Order (filed 11/21/2016)
Exhibits to Plaintiff’s Application for Order to Show
Cause Why Defendant, Edward Bayuk Should Not Be
Held in Contempt of Court Order
Exhibit | Document Description
1 Order to Show Cause Why Defendant, Edward | Vol. 8, 1146-1148
Bayuk Should Not Be Held in Contempt of
Court Order (filed 11/21/2016)
2 Confirming Recommendation Order from Vol. 8, 1149-1151
September 1, 2016 (filed 09/16/2016)
3 Recommendation for Order RE: Plaintiff’s Vol. 8, 1152-1159
Motion to Compel Production of Documents,
filed on April 8, 2016 (filed 09/01/2016)
4 Plaintiff’s Motion to Compel Production of Vol. 8, 1160-1265
Documents (filed 04/08/2016)
5 Opposition to Plaintiff’s Motion to Compel Vol. 8, 12661273
Production of Documents (filed 04/25/2016)
6 Reply in Support of Plaintiff’s Motion to Vol. 8, 1274-1342
Compel Production of Documents (filed
05/09/2016)
7 Correspondences between Teresa M. Pilatowicz, | Vol. 8, 1343—-1346
Esq., and Frank Gilmore, Esq. (dated
09/22/2016)
8 Edward Bayuk’s Supplemental Responses to Vol. 8, 1347-1352

Plaintiff’s Second Set of Requests for
Production (dated 10/25/2016)
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DOCUMENT DESCRIPTION

LOCATION

Opposition to Plaintiff’s Application for Order to Show
Cause Why Defendant Should Not Be Held in Contempt of
Court Order (filed 12/19/2016

Vol. 9, 1353-1363

Exhibits to Opposition to Plaintiff’s Application for
Order to Show Cause Why Defendant Should Not Be
Held in Contempt of Court Order

Exhibit Document Description

1 Declaration of Edward Bayuk in Support of
Opposition to Plaintiff’s Application for Order to
Show Cause (filed 12/19/2016)

Vol. 9, 1364-1367

2 Declaration of Frank C. Gilmore, Esq., in Support
of Opposition to Plaintiff’s Application for Order
to Show Cause (filed 12/19/2016)

Vol. 9, 1368-1370

3 Redacted copy of the September 6, 2016,
correspondence of Frank C. Gilmore, Esq.

Vol. 9, 1371-1372

Order to Show Cause Why Defendant, Edward Bayuk
Should Not Be Held in Contempt of Court Order (filed
12/23/2016)

Vol. 9, 1373-1375

Response: (1) to Opposition to Application for Order to
Show Cause Why Defendant Should Not Be Held in
Contempt of Court Order and (2) in Support of Order to
Show Cause (filed 12/30/2016)

Vol. 9, 1376-1387

Minutes of January 19, 2017 Deposition of Edward Bayuk
in RE: insurance policies (filed 01/19/2017)

Vol. 9, 1388

Minutes of January 19, 2017 hearing on Order to Show
Cause (filed 01/30/2017)

Vol. 9, 1389

Motion to Quash Subpoena, or, in the Alternative, for a
Protective Order Precluding Trustee from Seeking
Discovery from Hodgson Russ LLP (filed 07/18/2017)

Vol. 9, 1390-1404
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Motion to Quash Subpoena, or, in the
Alternative, for a Protective Order Precluding Trustee
from Seeking Discovery from Hodgson Russ LLP
Exhibit Document Description
1 Correspondence between Teresa M. Pilatowicz, | Vol. 9, 1405-1406
Esq., and Frank Gilmore, Esq., dated March 8,
2016
2 Correspondence between Teresa M. Pilatowicz, | Vol. 9, 14071414
Esq., and Frank Gilmore, Esq., dated March 8,
2016, with attached redlined discovery extension
stipulation
3 Jan. 3 — Jan. 4, 2017, email chain from Teresa M. | Vol. 9, 1415-1416
Pilatowicz, Esq., and Frank Gilmore, Esq.
4 Declaration of Frank C. Gilmore, Esq., in Support | Vol. 9, 1417-1420
of Motion to Quash (filed 07/18/2017)
5 January 24, 2017 email from Teresa M. | Vol. 9, 1421-1422
Pilatowicz, Esq.,
6 Jones Vargas letter to HR and P. Morabito, dated | Vol. 9, 1423—-1425
August 16, 2010
7 Excerpted Transcript of July 26, 2011 Deposition | Vol. 9, 14261431
of Sujata Yalamanchili, Esq.
8 Letter dated June 17, 2011, from Hodgson Russ | Vol. 9, 14321434
(“HR”) to John Desmond and Brian Irvine on
Morabito related issues
9 August 9, 2013, transmitted letter to HR Vol. 9, 1435-1436
10 Excerpted Transcript of July 23, 2014 Deposition | Vol. 9, 1437-1441
of P. Morabito
11 Lippes Mathias Wexler Friedman LLP, April 3, | Vol. 9, 1442—-1444

2015 letter
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Motion to Quash Subpoena (cont.)

12 Lippes Mathias Wexler Friedman LLP, October
20, 2010 letter RE: Balance forward as of bill
dated 09/19/2010 and 09/16/2010

Vol. 9, 1445-1454

13 Excerpted Transcript of June 25, 2015 Deposition
of 341 Meeting of Creditors

Vol. 9, 1455-1460

(1) Opposition to Motion to Quash Subpoena, or, in the
Alternative, for a Protective Order Precluding Trustee from
Seeking Discovery from Hodgson Russ LLP; and
(2) Countermotion for Sanctions and to Compel Resetting
of 30(b)(3) Deposition of Hodgson Russ LLP (filed
07/24/2017)

Vol. 10, 1461-1485

Exhibits to (1) Opposition to Motion to Quash
Subpoena, or, in the Alternative, for a Protective Order
Precluding Trustee from Seeking Discovery from
Hodgson Russ LLP; and (2) Countermotion for
Sanctions and to Compel Resetting of 30(b)(3)
Deposition of Hodgson Russ LLP

Exhibit Document Description

A Declaration of Teresa M. Pilatowicz, Esq., in
Support of (1) Opposition to Motion to Quash
Subpoena, or, in the Alternative, for a Protective
Order Precluding Trustee from Seeking
Discovery from Hodgson Russ LLP (filed
07/24/2017)

Vol. 10, 14861494

A-1 Defendants’ NRCP Disclosure of Witnesses and
Documents (dated 12/01/2014)

Vol. 10, 1495-1598

A-2 | Order Granting Motion to Compel Responses to
Deposition Questions; Case No. BK-N-13-51237
(filed 02/03/2016)

Vol. 10, 1599-1604
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DOCUMENT DESCRIPTION LOCATION
Exhibits to (1) Opposition to Motion to Quash
Subpoena; and (2) Countermotion for Sanctions (cont.)

A-3 | Recommendation for Order RE: Defendants’| Vol. 10, 1605-1617
Motion to Partially Quash, filed on March 10,
2016 (filed 06/13/2016)

A-4 | Confirming Recommendation Order from | Vol. 10, 16181620
September 1, 2016 (filed 09/16/2016)

A-5 | Subpoena — Civil (dated 01/03/2017) Vol. 10, 1621-1634

A-6 | Notice of Deposition of Person Most| Vol. 10, 1635-1639
Knowledgeable of Hodgson Russ LLP (filed
01/03/2017)

A-7 | January 25, 2017 Letter to Hodgson Russ LLP Vol. 10, 1640-1649

A-8 | Stipulation Regarding Continued Discovery | Vol. 10, 1650-1659
Dates (Sixth Request) (filed 01/30/2017)

A-9 | Stipulation Regarding Continued Discovery | Vol. 10, 1660—1669
Dates (Seventh Request) (filed 05/25/2017)

A-10 | Defendants’ Sixteenth Supplement to NRCP | Vol. 10, 1670-1682
Disclosure of Witnesses and Documents (dated
05/03/2017)

A-11 | Rough Draft Transcript of Garry M. Graber, | Vol. 10, 1683—-1719
Dated July 12, 2017 (Job Number 394849)

A-12 | Sept. 15-Sept. 23, 2010 emails by and between | Vol. 10, 1720-1723

Hodgson Russ LLP and Other Parties

Reply in Support of Motion to Quash Subpoena, or, in the
Alternative, for a Protective Order Precluding Trustee from

Seeking Discovery from Hodgson Russ LLP,

and

Opposition to Motion for Sanctions (filed 08/03/2017)

Vol.

11, 17241734
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DOCUMENT DESCRIPTION

LOCATION

Reply in Support of Countermotion for Sanctions and to
Compel Resetting of 30(b)(6) Deposition of Hodgson Russ
LLP (filed 08/09/2017)

Vol. 11, 1735-1740

Minutes of August 10, 2017 hearing on Motion to Quash
Subpoena, or, in the Alternative, for a Protective Order
Precluding Trustee from Seeking Discovery from Hodgson
Russ LLP, and Opposition to Motion for Sanctions (filed
08/11/2017)

Vol. 11, 1741-1742

Recommendation for Order RE: Defendants’ Motion to
Quash Subpoena, or, in the Alternative, for a Protective
Order Precluding Trustee from Seeking Discovery from
Hodgson Russ LLP, filed on July 18, 2017 (filed
08/17/2017)

Vol. 11, 1743-1753

Motion for Partial Summary Judgment (filed 08/17/2017)

Vol. 11, 1754-1796

Statement of Undisputed Facts in Support of Motion for
Partial Summary Judgment (filed 08/17/2017)

Vol. 11, 1797-1825

Exhibits to Statement of Undisputed Facts in Support of
Motion for Partial Summary Judgment

Exhibit Document Description

1 Declaration of Timothy P. Herbst in Support of
Separate Statement of Undisputed Facts in
Support of Motion for Partial Summary Judgment

Vol. 12, 1826-1829

2 Findings of Fact, Conclusions of Law, and
Judgment in Consolidated Nevada Corp., et al v.
JH. et al., Case No. CV07-02764 (filed
10/12/2010)

Vol. 12, 1830-1846

3 Judgment in Consolidated Nevada Corp., et al v.
JH. et al; Case No. CV07-02764 (filed
08/23/2011)

Vol. 12, 1847-1849
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Statement of Undisputed Facts (cont.)

4 Excerpted Transcript of July 12, 2017 Deposition | Vol. 12, 1850-1852
of Garry M. Graber

5 September 15, 2015 email from Yalamanchili RE: | Vol. 12, 1853—-1854
Follow Up Thoughts

6 September 23, 2010 email between Garry M. | Vol. 12, 1855-1857
Graber and P. Morabito

7 September 20, 2010 email between Yalamanchili | Vol. 12, 1858-1861
and Eileen Crotty RE: Morabito Wire

8 September 20, 2010 email between Yalamanchili | Vol. 12, 1862—1863
and Garry M. Graber RE: All Mortgage Balances
as 0 9/20/2010

9 September 20, 2010 email from Garry M. Graber | Vol. 12, 1864-1867
RE: Call

10 September 20, 2010 email from P. Morabito to | Vol. 12, 1868—1870
Dennis and Yalamanchili RE: Attorney client
privileged communication

11 September 20, 2010 email string RE: Attorney | Vol. 12, 1871-1875
client privileged communication

12 Appraisal of Real Property: 370 Los Olivos, | Vol. 12, 1876-1903
Laguna Beach, CA, as of Sept. 24, 2010

13 Excerpted Transcript of March 21, 2016 | Vol. 12, 1904-1919
Deposition of P. Morabito

14 P. Morabito Redacted Investment and Bank | Vol. 12, 1920-1922
Report from Sept. 1 to Sept. 30, 2010

15 Excerpted Transcript of June 25, 2015 Deposition | Vol. 12, 1923-1927
of 341 Meeting of Creditors

16 Excerpted Transcript of December 5, 2015 | Vol. 12, 1928-1952

Deposition of P. Morabito

Page 18 of 67




DOCUMENT DESCRIPTION

LOCATION

Exhibits to Statement of Undisputed Facts (cont.)

17

Purchase and Sale Agreement between Arcadia
Trust and Bayuk Trust entered effective as of
Sept. 27,2010

Vol.

12, 1953-1961

18

First Amendment to Purchase and Sale
Agreement between Arcadia Trust and Bayuk
Trust entered effective as of Sept. 28, 2010

Vol.

12, 1962-1964

19

Appraisal Report providing market value estimate
of real property located at 8355 Panorama Drive,
Reno, NV as of Dec. 7, 2011

Vol.

12, 1965-1995

20

An Appraisal of a vacant .977+ Acre Parcel of
Industrial Land Located at 49 Clayton Place West
of the Pyramid Highway (State Route 445)
Sparks, Washoe County, Nevada and a single-
family residence located at 8355 Panorama Drive
Reno, Washoe County, Nevada 89511 as of
October 1, 2010 a retrospective date

Vol.

13, 1996-2073

21

APN: 040-620-09 Declaration of Value (dated
12/31/2012)

Vol.

14,2074-2075

22

Sellers Closing Statement for real property
located at 8355 Panorama Drive, Reno, NV 89511

Vol.

14,2076-2077

23

Bill of Sale for real property located at 8355
Panorama Drive, Reno, NV 89511

Vol.

14, 2078-2082

24

Operating Agreement of Baruk Properties LLC

Vol.

14,2083-2093

25

Edward Bayuk, as trustee of the Edward William
Bayuk Living Trust’s Answer to Plaintiff’s First
Set of Interrogatories (dated 09/14/2014)

Vol.

14,2094-2104

26

Summary Appraisal Report of real property
located at 1461 Glenneyre Street, Laguna Beach,
CA 92651, as of Sept. 25, 2010

Vol.

14,2105-2155
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Statement of Undisputed Facts (cont.)

27

Appraisal of Real Property as of Sept. 23, 2010:
1254 Mary Fleming Circle, Palm Springs, CA
92262

Vol. 15, 21562185

28

Appraisal of Real Property as of Sept. 23, 2010:
1254 Mary Fleming Circle, Palm Springs, CA
92262

Vol. 15, 21862216

29

Membership Interest Transfer Agreement
between Arcadia Trust and Bayuk Trust entered
effective as of Oct. 1, 2010

Vol. 15, 2217-2224

30

PROMISSORY NOTE [Edward William Bayuk
Living Trust (“Borrower”) promises to pay
Arcadia Living Trust (“Lender”) the principal
sum of $1,617,050.00, plus applicable interest]
(dated 10/01/2010)

Vol. 15, 2225-2228

31

Certificate of Merger dated Oct. 4, 2010

Vol. 15, 2229-2230

32

Articles of Merger Document No. 20100746864-
78 (recorded date 10/04/2010)

Vol. 15, 2231-2241

33

Excerpted Transcript of September 28, 2015
Deposition of Edward William Bayuk

Vol. 15, 2242-2256

34

Grant Deed for real property 1254 Mary Fleming
Circle, Palm Springs, CA 92262; APN: 507-520-
015 (recorded 11/04/2010)

Vol. 15, 22572258

35

General Conveyance made as of Oct. 31, 2010
between Woodland Heights Limited (“Vendor”)
and Arcadia Living Trust (“Purchaser”)

Vol. 15, 2259-2265

36

Appraisal of Real Property as of Sept. 24, 2010:
371 El Camino Del Mar, Laguna Beach, CA
92651

Vol. 15, 22662292
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Statement of Undisputed Facts (cont.)

37 Excerpted Transcript of December 6, 2016 | Vol. 15, 2293-2295
Deposition of P. Morabito

38 Page intentionally left blank Vol. 15, 22962297

39 Ledger of Edward Bayuk to P. Morabito Vol. 15, 2298-2300

40 Loan Calculator: Payment Amount (Standard | Vol. 15,2301-2304
Loan Amortization)

41 Payment Schedule of Edward Bayuk Note in | Vol. 15, 2305-2308
Favor of P. Morabito

42 November 10, 2011 email from Vacco RE: Baruk | Vol. 15, 2309-2312
Properties, LLC/P. Morabito/Bank of America,
N.A.

43 May 23, 2012 email from Vacco to Steve Peek | Vol. 15, 2313-2319
RE: Formal Settlement Proposal to resolve the
Morabito matter

44 Excerpted Transcript of March 12, 2015 | Vol. 15,2320-2326
Deposition of 341 Meeting of Creditors

45 Shareholder Interest Purchase Agreement | Vol. 15, 2327-2332
between P. Morabito and Snowshoe Petroleum,
Inc. (dated 09/30/2010)

46 P. Morabito Statement of Assets & Liabilities as | Vol. 15, 2333-2334
of May 5, 2009

47 March 10, 2010 email from Naz Afshar, CPA to | Vol. 15, 2335-2337
Darren Takemoto, CPA RE: Current Personal
Financial Statement

48 March 10, 2010 email from P. Morabito to Jon | Vol. 15, 2338-2339

RE: ExxonMobil CIM for Florida and associated
maps
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Statement of Undisputed Facts (cont.)

49

March 20, 2010 email from P. Morabito to Vacco
RE: proceed with placing binding bid on June
22nd with ExxonMobil

Vol. 15, 2340-2341

50

P. Morabito Statement of Assets & Liabilities as
of May 30, 2010

Vol. 15, 23422343

51

June 28, 2010 email from P. Morabito to George
R. Garner RE: ExxonMobil Chicago Market
Business Plan Review

Vol. 15, 2344-2345

52

Plan of Merger of Consolidated Western Corp.
with and into Superpumper, Inc. (dated
09/28/2010)

Vol. 15, 23462364

53

Page intentionally left blank

Vol. 15, 2365-2366

54

BBVA Compass Proposed Request on behalf of
Superpumper, Inc. (dated 12/15/2010)

Vol. 15, 2367-2397

55

Business Valuation Agreement between Matrix
Capital Markets Group, Inc. and Superpumper,
Inc. (dated 09/30/2010)

Vol. 15, 2398-2434

56

Expert report of James L. McGovern, CPA/CFF,
CVA (dated 01/25/2016)

Vol. 16, 2435-2509

57

June 18, 2014 email from Sam Morabito to
Michael Vanek RE: SPI Analysis

Vol. 17,2510-2511

58

Declaration of P. Morabito in Support of
Opposition to Motion of JH, Inc., Jerry Herbst,
and Berry-Hinckley Industries for Order
Prohibiting Debtor from Using, Acquiring, or
Disposing of or Transferring Assets Pursuant to
11 US.C. §§ 105 and 303(f) Pending
Appointment of Trustee; Case No. BK-N-13-
51237 (filed 07/01/2013)

Vol. 17, 25122516

Page 22 of 67




DOCUMENT DESCRIPTION

LOCATION

Exhibits to Statement of Undisputed Facts (cont.)

59

State of California Secretary of State Limited
Liability Company — Snowshoe Properties, LLC;
File No. 201027310002 (filed 09/29/2010)

Vol. 17, 25172518

60

PROMISSORY NOTE [Snowshoe Petroleum
(“Maker”) promises to pay P. Morabito
(“Holder) the principal sum of $1,462,213.00]
(dated 11/01/2010)

Vol. 17, 2519-2529

61

PROMISSORY NOTE [Superpumper, Inc.
(“Maker”) promises to pay Compass Bank (the
“Bank” and/or “Holder”) the principal sum of
$3,000,000.00] (dated 08/13/2010)

Vol. 17, 2530-2538

62

Excerpted Transcript of October 21, 2015
Deposition of Salvatore R. Morabito

Vol. 17, 2539-2541

63

Page intentionally left blank

Vol. 17, 25422543

64

Edward Bayuk’s Answers to Plaintiff’s First Set
of Interrogatories (dated 09/14/2014)

Vol. 17, 25442557

65

October 12, 2012 email from Stan Bernstein to P.
Morabito RE: 2011 return

Vol. 17, 2558-2559

66

Page intentionally left blank

Vol. 17, 2560-2561

67

Excerpted Transcript of October 20, 2015
Deposition of Dennis C. Vacco

Vol. 17, 2562-2564

68

Snowshoe Petroleum, Inc.’s letter of intent to set
out the framework of the contemplated
transaction between: Snowshoe Petroleum, Inc.;
David Dwelle, LP; Eclipse Investments, LP;
Speedy Investments; and TAD  Limited
Partnership (dated 04/21/2011)

Vol. 17, 25652572
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Statement of Undisputed Facts (cont.)

69 Excerpted Transcript of July 10, 2017 Deposition | Vol. 17, 2573-2579
of Dennis C. Vacco

70 April 15, 2011 email from P. Morabito to | Vol. 17, 2580-2582
Christian Lovelace; Gregory Ivancic; Vacco RE:
$65 million loan offer from Cerberus

71 Email from Vacco to P. Morabito RE: $2 million | Vol. 17, 2583-2584
second mortgage on the Reno house

72 Email from Vacco to P. Morabito RE: Tim Haves | Vol. 17, 2585-2586

73 Settlement ~ Agreement, Loan  Agreement | Vol. 17, 2587-2595
Modification & Release dated as of Sept. 7, 2012,
entered into by Bank of America and P. Morabito

74 Page intentionally left blank Vol. 17, 25962597

75 February 10, 2012 email from Vacco to Paul | Vol. 17, 2598-2602
Wells and Timothy Haves RE: 1461 Glenneyre
Street, Laguna Beach — Sale

76 May 8, 2012 email from P. Morabito to Vacco | Vol. 17, 2603-2604
RE: Proceed with the corporate set-up with Ray,
Edward and P. Morabito

77 September 4, 2012 email from Vacco to Edward | Vol. 17, 2605-2606
Bayuk RE: Second Deed of Trust documents

78 September 18, 2012 email from P. Morabito to | Vol. 17, 2607-2611
Edward Bayuk RE: Deed of Trust

79 October 3, 2012 email from Vacco to P. Morabito | Vol. 17, 2612-2614
RE: Term Sheet on both real estate deal and
option

80 March 14, 2013 email from P. Morabito to Vacco | Vol. 17, 2615-2616
RE: BHI Hinckley

81 Page intentionally left blank Vol. 17,2617-2618
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Statement of Undisputed Facts (cont.)

82 November 11, 2011 email from Vacco to P.| Vol. 17,2619-2620
Morabito RE: Trevor’s commitment to sign

83 November 28, 2011 email string RE: Wiring | Vol. 17, 2621-2623
$560,000 to Lippes Mathias

84 Page intentionally left blank Vol. 17, 2624-2625

85 Page intentionally left blank Vol. 17, 26262627

86 Order for Relief Under Chapter 7; Case No. BK- | Vol. 17, 2628-2634
N-13-51236 (filed 12/22/2014)

87 Report of Undisputed Election (11 U.S.C § 702); | Vol. 17, 2635-2637
Case No. BK-N-13-51237 (filed 01/23/2015)

88 Amended Stipulation and Order to Substitute a | Vol. 17, 2638-2642
Party to NRCP 17(a) (filed 06/11/2015)

89 Membership Interest Purchase Agreement, | Vol. 17, 2643—-2648
entered into as of Oct. 6, 2010 between P.
Morabito and Edward Bayuk

90 Complaint; Case No. BK-N-13-51237 (filed | Vol. 17, 2649-2686
10/15/2015)

91 Fifth Amendment and Restatement of the Trust | Vol. 17, 2687-2726

Agreement for the Arcadia Living Trust (dated
09/30/2010)

Objection to Recommendation for Order filed August 17,
2017 (filed 08/28/2017)

Vol.

18, 2727-2734

Exhibit to Objection to Recommendation for Order

Exhibit

Document Description

1

Plaintiff’s counsel’s Jan. 24, 2017, email
memorializing the discovery dispute agreement

Vol.

18,2735-2736
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DOCUMENT DESCRIPTION

LOCATION

Opposition to Objection to Recommendation for Order filed
August 17, 2017 (filed 09/05/2017)

Vol. 18, 2737-2748

Exhibit to Opposition to Objection to Recommendation
for Order

Exhibit Document Description

A Declaration of Teresa M. Pilatowicz, Esq., in
Support of Opposition to Objection to
Recommendation for Order (filed 09/05/2017)

Vol. 18, 2749-2752

Reply to Opposition to Objection to Recommendation for
Order filed August 17, 2017 (dated 09/15/2017)

Vol. 18, 27532758

Defendants’ Opposition to Plaintiff’s Motion for Partial
Summary Judgment (filed 09/22/2017)

Vol. 18, 27592774

Defendants’ Separate Statement of Disputed Facts in
Support of Opposition to Plaintiff’s Motion for Partial
Summary Judgment (filed 09/22/2017)

Vol. 18, 2775-2790

Exhibits to Defendants’ Separate Statement of Disputed
Facts in Support of Opposition to Plaintiff’s Motion for
Partial Summary Judgment

Exhibit Document Description

1 Judgment in Consolidated Nevada Corp., et al v.
JH. et al; Case No. CV07-02764 (filed
08/23/2011)

Vol. 18, 27912793

2 Excerpted Transcript of October 20, 2015
Deposition of Dennis C. Vacco

Vol. 18, 27942810

3 Order Denying Motion to Dismiss Involuntary
Chapter 7 Petition and Suspending Proceedings
Pursuant to 11 U.S.C §305(a)(1); Case No. BK-
N-13-51237 (filed 12/17/2013)

Vol. 18, 2811-2814
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Defendants’ Separate Statement of Disputed
Facts (cont.)

4 Excerpted Transcript of March 21, 2016 | Vol. 18, 2815-2826
Deposition of P. Morabito

5 Excerpted Transcript of September 28, 2015 | Vol. 18, 2827-2857
Deposition of Edward William Bayuk

6 Appraisal Vol. 18, 2858-2859

7 Budget Summary as of Jan. 7, 2016 Vol. 18, 2860-2862

8 Excerpted Transcript of March 24, 2016 | Vol. 18, 28632871
Deposition of Dennis Banks

9 Excerpted Transcript of March 22, 2016 | Vol. 18, 2872-2879
Deposition of Michael Sewitz

10 Excerpted Transcript of April 27, 2011 | Vol. 18, 28802883
Deposition of Darryl Noble

11 Copies of cancelled checks from Edward Bayuk | Vol. 18, 2884-2892
made payable to P. Morabito

12 CBRE Appraisal of 14th Street Card Lock | Vol. 18, 2893-2906
Facility (dated 02/26/2010)

13 Bank of America wire transfer from P. Morabito | Vol. 18, 2907-2908
to Salvatore Morabito in the amount of
$146,127.00; and a wire transfer from P.
Morabito to Lippes for $25.00 (date 10/01/2010)

14 Excerpted Transcript of October 21, 2015]| Vol. 18, 2909-2918
Deposition of Christian Mark Lovelace

15 June 18, 2014 email from Sam Morabito to | Vol. 18, 2919-2920
Michael Vanek RE: Analysis of the Superpumper
transaction in 2010

16 Excerpted Transcript of October 21, 2015 | Vol. 18,2921-2929

Deposition of Salvatore R. Morabito
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Defendants’ Separate Statement of Disputed
Facts (cont.)

17

PROMISSORY NOTE [Snowshoe Petroleum
(“Maker”) promises to pay P. Morabito
(“Holder”) the principal sum of $1,462,213.00]
(dated 11/01/2010)

Vol.

18,2930-2932

18

TERM NOTE [P. Morabito (“Borrower”)
promises to pay Consolidated Western Corp.
(“Lender”) the principal sum of $939,000.00, plus
interest] (dated 09/01/2010)

Vol.

18,2933-2934

19

SUCCESSOR PROMISSORY NOTE
[Snowshoe Petroleum (“Maker”) promises to pay
P. Morabito (“Holder”) the principal sum of
$492,937.30, plus interest] (dated 02/01/2011)

Vol.

18, 2935-2937

20

Edward Bayuk’s wire transfer to Lippes in the
amount of $517,547.20 (dated 09/29/2010)

Vol.

18, 2938-2940

21

Salvatore Morabito Bank of Montreal September
2011 Wire Transfer

Vol.

18, 2941-2942

22

Declaration of Salvatore Morabito (dated
09/21/2017)

Vol.

18, 2943-2944

23

Edward Bayuk bank wire transfer to
Superpumper, Inc., in the amount of $659,000.00
(dated 09/30/2010)

Vol.

18, 29452947

24

Edward Bayuk checking account statements
between 2010 and 2011 funding the company
with transfers totaling $500,000

Vol.

18,2948-2953

25

Salvatore Morabito’s wire transfer statement
between 2010 and 2011, funding the company
with $750,000

Vol.

18, 2954-2957

26

Payment Schedule of Edward Bayuk Note in
Favor of P. Morabito

Vol.

18,2958-2961
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Defendants’ Separate Statement of Disputed
Facts (cont.)

27 September 15, 2010 email from Vacco to
Yalamanchili and P. Morabito RE: Follow Up
Thoughts

Vol. 18, 2962-2964

Reply in Support of Motion for Partial Summary Judgment
(dated 10/10/2017)

Vol. 19, 2965-2973

Order Regarding Discovery Commissioner’s
Recommendation for Order dated August 17, 2017 (filed
12/07/2017)

Vol. 19, 2974-2981

Order Denying Motion for Partial Summary Judgment
(filed 12/11/2017)

Vol. 19, 29822997

Defendants’ Motions in Limine (filed 09/12/2018)

Vol. 19, 2998-3006

Exhibits to Defendants’ Motions in Limine

Exhibit Document Description

1 Plaintiff’s Second Supplement to Amended
Disclosures Pursuant to NRCP 16.1(A)(1) (dated
04/28/2016)

Vol. 19,3007-3016

2 Excerpted Transcript of March 25, 2016
Deposition of William A. Leonard

Vol. 19, 3017-3023

3 Plaintiff, Jerry Herbst’s Responses to Defendant
Snowshoe Petroleum, Inc.’s Set of Interrogatories
(dated 02/11/2015); and Plaintiff, Jerry Herbst’s
Responses to Defendant, Salvatore Morabito’s
Set of Interrogatories (dated 02/12/2015)

Vol. 19, 3024-3044

Motion in Limine to Exclude Testimony of Jan Friederich
(filed 09/20/2018)

Vol. 19, 3045-3056
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Motion in Limine to Exclude Testimony of
Jan Friederich

Exhibit Document Description
1 Defendants’ Rebuttal Expert Witness Disclosure | Vol. 19, 3057-3071
(dated 02/29/2016)
2 Condensed Transcript of March 29, 2016 | Vol. 19, 3072-3086

Deposition of Jan Friederich

Opposition to Defendants” Motions in Limine (filed
09/28/2018)

Vol. 19, 3087-3102

Exhibits to Opposition to Defendants’ Motions in

Limine
Exhibit Document Description
A Declaration of Teresa M. Pilatowicz, Esq. in| Vol. 19,3103-3107
Support of Opposition to Defendants’ Motions in
Limine (filed 09/28/2018)
A-1 | Plaintiff’s February 19, 2016, Amended | Vol. 19,3108-3115
Disclosures Pursuant to NRCP 16.1(A)(1)
A-2 | Plaintiff’s January 26, 2016, Expert Witnesses | Vol. 19, 3116-3122
Disclosures (without exhibits)
A-3 | Defendants’ January 26, 2016, and February 29, | Vol. 19, 3123-3131
2016, Expert Witness Disclosures (without
exhibits)
A-4 | Plaintiff’s August 17, 2017, Motion for Partial | Vol. 19, 3132-3175
Summary Judgment (without exhibits)
A-5 | Plaintiff’s August 17, 2017, Statement of | Vol. 19,3176-3205

Undisputed Facts in Support of his Motion for
Partial Summary Judgment (without exhibits)

Defendants’ Reply in Support of Motions in Limine (filed
10/08/2018)

Vol. 20, 3206-3217
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DOCUMENT DESCRIPTION

LOCATION

Exhibit to Defendants’ Reply in Support of Motions in
Limine

Exhibit Document Description

1 Chapter 7 Trustee, William A. Leonard’s
Responses to Defendants’ First Set of
Interrogatories (dated 05/28/2015)

Vol. 20, 3218-3236

Defendants’ Opposition to Plaintiff’s Motions in Limine to
Exclude the Testimony of Jan Friederich (filed 10/08/2018)

Vol. 20, 3237-3250

Exhibits to Defendants’ Opposition to Plaintiff’s
Motions in Limine to Exclude the Testimony of Jan
Friederich

Exhibit Document Description

1 Excerpt of Matrix Report (dated 10/13/2010)

Vol. 20, 3251-3255

2 Defendants’ Rebuttal Expert Witness Disclosure
(dated 02/29/2016)

Vol. 20, 3256-3270

3 November 9, 2009 email from P. Morabito to
Daniel Fletcher; Jim Benbrook; Don Whitehead;
Sam Morabito, etc. RE: Jan Friederich entered
consulting agreement with Superpumper

Vol. 20, 3271-3272

4 Excerpted Transcript of March 29, 2016
Deposition of Jan Friederich

Vol. 20, 3273-3296

Defendants’ Objections to Plaintiff’s Pretrial Disclosures
(filed 10/12/2018)

Vol. 20, 3297-3299

Objections to Defendants’ Pretrial Disclosures (filed
10/12/2018)

Vol. 20, 3300-3303

Reply to Defendants’ Opposition to Plaintiff’s Motion in
Limine to Exclude the Testimony of Jan Friederich (filed
10/12/2018)

Vol. 20, 33043311
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DOCUMENT DESCRIPTION

LOCATION

Minutes of September 11, 2018, Pre-trial Conference (filed
10/19/2018)

Vol. 20, 3312

Stipulated Facts (filed 10/29/2018)

Vol. 20, 3313-3321

Defendants’ Points and Authorities RE: Objection to
Admission of Documents in Conjunction with the

Depositions of P. Morabito and Dennis Vacco (filed
10/30/2018)

Vol. 20, 3322-3325

Plaintiff’s Points and Authorities Regarding Authenticity
and Hearsay Issues (filed 10/31/2018)

Vol. 20, 3326-3334

Clerk’s Trial Exhibit List (filed 02/28/2019)

Vol. 21, 3335-3413

Exhibits to Clerk’s Trial Exhibit List

Exhibit Document Description

1 Certified copy of the Transcript of September 13,
2010 Judge’s Ruling; Case No. CV07-02764

Vol. 21, 34143438

2 Findings of Fact, Conclusions of Law, and | Vol. 21, 3439-3454
Judgment; Case No. CV07-02764 (filed
10/12/2010)

3 Judgment; Case No. CV07-0767 (filed | Vol. 21, 3455-3456
08/23/2011)

4 Confession of Judgment; Case No. CV07-02764 | Vol. 21, 34573481
(filed 06/18/2013)

5 November 30, 2011 Settlement Agreement and
Mutual Release

Vol. 22, 3482-3613

6 March 1, 2013 Forbearance Agreement

Vol. 22, 3614-3622
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Clerk’s Trial Exhibit List (cont.)

8

Order Denying Motion to Dismiss Involuntary
Chapter 7 Petition and Suspending Proceedings,
Case 13-51237. ECF No. 94, (filed 12/17/2013)

Vol.

22,3623-3625

19

Report of Undisputed Election— Appointment of
Trustee, Case No. 13-51237, ECF No. 220

Vol.

22,3626-3627

20

Stipulation and Order to Substitute a Party
Pursuant to NRCP 17(a), Case No. CV13-02663,
May 15, 2015

Vol.

22,3628-3632

21

Non-Dischargeable Judgment Regarding
Plaintiff’s First and Second Causes of Action,
Case No. 15-05019-GWZ, ECF No. 123, April
30,2018

Vol.

22,3633-3634

22

Memorandum & Decision; Case No. 15-05019-
GWZ, ECF No. 124, April 30, 2018

Vol.

22,3635-3654

23

Amended Findings of Fact, Conclusions of Law
in Support of Judgment Regarding Plaintiff’s
First and Second Causes of Action; Case 15-
05019-GWZ, ECF No. 122, April 30, 2018

Vol.

22,3655-3679

25

September 15, 2010 email from Yalamanchili to
Vacco and P. Morabito RE: Follow Up Thoughts

Vol.

22, 3680-3681

26

September 18, 2010 email from P. Morabito to
Vacco

Vol.

22, 3682-3683

27

September 20, 2010 email from Vacco to P.
Morabito RE: Spirit

Vol.

22,3684-3684

28

September 20, 2010 email between Yalamanchili
and Crotty RE: Morabito -Wire

Vol.

22,3685-3687

29

September 20, 2010 email from Yalamanchili to
Graber RE: Attorney Client Privileged
Communication

Vol.

22,3688-3689
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Clerk’s Trial Exhibit List (cont.)

30

September 21, 2010 email from P. Morabito to
Vacco and Cross RE: Attorney Client Privileged
Communication

Vol.

22,3690-3692

31

September 23, 2010 email chain between Graber
and P. Morabito RE: Change of Primary
Residence from Reno to Laguna Beach

Vol.

22,3693-3694

32

September 23, 2010 email from Yalamanchili to
Graber RE: Change of Primary Residence from
Reno to Laguna Beach

Vol.

22,3695-3696

33

September 24, 2010 email from P. Morabito to
Vacco RE: Superpumper, Inc.

Vol.

22,3697-3697

34

September 26, 2010 email from Vacco to P.
Morabito RE: Judgment for a fixed debt

Vol.

22,3698-3698

35

September 27, 2010 email from P. Morabito to
Vacco RE: First Amendment to Residential Lease
executed 9/27/2010

Vol.

22,3699-3701

36

November 7, 2012 emails between Vacco, P.
Morabito, C. Lovelace RE: Attorney Client
Privileged Communication

Vol.

22,3702-3703

37

Morabito BMO Bank Statement — September
2010

Vol.

22,3704-3710

38

Lippes Mathias Trust Ledger History

Vol.

23,3711-3716

39

Fifth Amendment & Restatement of the Trust
Agreement for the Arcadia Living Trust dated
September 30, 2010

Vol.

23, 3717-3755

42

P. Morabito Statement of Assets & Liabilities as
of May 5, 2009

Vol.

23, 37563756
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Exhibits to Clerk’s Trial Exhibit List (cont.)
43 March 10, 2010 email chain between Afshar and | Vol. 23, 3757-3758
Takemoto RE: Current Personal Financial
Statement
44 Salazar Net Worth Report (dated 03/15/2011) Vol. 23, 3759-3772
45 Purchase and Sale Agreement Vol. 23, 3773-3780
46 First Amendment to Purchase and Sale | Vol. 23, 3781-3782
Agreement
47 Panorama — Estimated Settlement Statement Vol. 23, 3783-3792
48 El Camino — Final Settlement Statement Vol. 23, 3793-3793
49 Los Olivos — Final Settlement Statement Vol. 23, 3794-3794
50 Deed for Transfer of Panorama Property Vol. 23, 3795-3804
51 Deed for Transfer for Los Olivos Vol. 23, 3805-3806
52 Deed for Transfer of El Camino Vol. 23, 3807-3808
53 Kimmel Appraisal Report for Panorama and | Vol. 23, 3809-3886
Clayton
54 Bill of Sale — Panorama Vol. 23, 3887-3890
55 Bill of Sale — Mary Fleming Vol. 23, 3891-3894
56 Bill of Sale — E1 Camino Vol. 23, 3895-3898
57 Bill of Sale — Los Olivos Vol. 23, 3899-3902
58 Declaration of Value and Transfer Deed of 8355 | Vol. 23, 3903-3904
Panorama (recorded 12/31/2012)
60 Baruk Properties Operating Agreement Vol. 23, 3905-3914
61 Baruk Membership Transfer Agreement Vol. 24, 3915-3921
62 Promissory Note for $1,617,050 (dated | Vol. 24, 3922-3924

10/01/2010)
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Exhibits to Clerk’s Trial Exhibit List (cont.)

63 Baruk Properties/Snowshoe Properties, | Vol. 24, 3925-3926
Certificate of Merger (filed 10/04/2010)

64 Baruk Properties/Snowshoe Properties, Articles | Vol. 24, 3927-3937
of Merger

65 Grant Deed from Snowshoe to Bayuk Living | Vol. 24, 3938-3939
Trust; Doc No. 2010-0531071 (recorded
11/04/2010)

66 Grant Deed — 1461 Glenneyre; Doc No. | Vol. 24, 3940-3941
2010000511045 (recorded 10/08/2010)

67 Grant Deed — 570 Glenneyre; Doc No. | Vol. 24, 3942-3944
2010000508587 (recorded 10/08/2010)

68 Attorney File re: Conveyance between Woodland | Vol. 24, 3945-3980
Heights and Arcadia Living Trust

69 October 24, 2011 email from P. Morabito to | Vol. 24, 3981-3982
Vacco RE: Attorney Client Privileged
Communication

70 November 10, 2011 email chain between Vacco | Vol. 24, 3983-3985
and P. Morabito RE: Baruk Properties, LLC/Paul
Morabito/Bank of America, N.A.

71 Bayuk First Ledger Vol. 24, 39863987

72 Amortization Schedule Vol. 24, 3988-3990

73 Bayuk Second Ledger Vol. 24, 3991-3993

74 Opposition to Motion for Summary Judgment and | Vol. 24, 39944053
Declaration of Edward Bayuk; Case No. 13-
51237, ECF No. 146 (filed 10/03/2014)

75 March 30, 2012 email from Vacco to Bayuk RE: | Vol. 24, 4054-4055

Letter to BOA
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Exhibits to Clerk’s Trial Exhibit List (cont.)
76 March 10, 2010 email chain between P. Morabito | Vol. 24, 40564056
and jon@aim13.com RE: Strictly Confidential
77 May 20, 2010 email chain between P. Morabito, | Vol. 24, 4057-4057
Vacco and Michael Pace RE: Proceed with
placing a Binding Bid on June 22nd with
ExxonMobil
78 Morabito Personal Financial Statement May 2010 | Vol. 24, 4058—4059
79 June 28, 2010 email from P. Morabito to George | Vol. 24, 4060—-4066
Garner RE: ExxonMobil Chicago Market
Business Plan Review
80 Shareholder Interest Purchase Agreement Vol. 24, 4067-4071
81 Plan of Merger of Consolidated Western | Vol. 24, 4072—4075
Corporation with and Into Superpumper, Inc.
82 Articles of Merger of Consolidated Western | Vol. 24, 40764077
Corporation with and Into Superpumper, Inc.
83 Unanimous Written Consent of the Board of | Vol. 24, 40784080
Directors and Sole Shareholder of Superpumper,
Inc.
84 Unanimous Written Consent of the Directors and | Vol. 24, 4081-4083
Shareholders  of  Consolidated ~ Western
Corporation
85 Arizona Corporation Commission Letter dated | Vol. 24, 4084—4091
October 21, 2010
86 Nevada Articles of Merger Vol. 24, 4092—-4098
87 New York Creation of Snowshoe Vol. 24, 40994103
88 April 26, 2012 email from Vacco to Afshar RE: | Vol. 24, 41044106
Ownership Structure of SPI
90 September 30, 2010 Matrix Retention Agreement | Vol. 24, 41074110

Page 37 of 67



mailto:jon@aim13.com

DOCUMENT DESCRIPTION LOCATION
Exhibits to Clerk’s Trial Exhibit List (cont.)

91 McGovern Expert Report Vol. 25,4111-4189

92 Appendix B to McGovern Report — Source 4 — | Vol. 25, 41904191
Budgets

103 | Superpumper Note in the amount of| Vol. 25,4192-4193
$1,462,213.00 (dated 11/01/2010)

104 | Superpumper Successor Note in the amount of | Vol. 25, 4194-4195
$492,937.30 (dated 02/01/2011)

105 | Superpumper Successor Note in the amount of | Vol. 25, 41964197
$939,000 (dated 02/01/2011)

106 | Superpumper Stock Power transfers to S.| Vol.25,4198-4199
Morabito and Bayuk (dated 01/01/2011)

107 | Declaration of P. Morabito in Support of| Vol.25,4200—4203
Opposition to Motion of JH, Inc., Jerry Herbst,
and Berry- Hinckley Industries for Order
Prohibiting Debtor from Using, Acquiring or
Transferring Assets Pursuantto 11 U.S.C. §§ 105
and 303(f) Pending Appointment of Trustee, Case
13-51237, ECF No. 22 (filed 07/01/2013)

108 | October 12, 2012 email between P. Morabito and | Vol. 25, 42044204
Bernstein RE: 2011 Return

109 | Compass Term Loan (dated 12/21/2016) Vol. 25, 4205-4213

110 | P. Morabito — Term Note in the amount of | Vol. 25, 42144214
$939,000.000 (dated 09/01/2010)

111 | Loan Agreement between Compass Bank and | Vol. 25, 4215-4244
Superpumper (dated 12/21/2016)

112 | Consent Agreement (dated 12/28/2010) Vol. 25, 4245-4249

113 | Superpumper Financial Statement (dated | Vol. 25, 42504263

12/31/2007)
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Exhibits to Clerk’s Trial Exhibit List (cont.)

114 | Superpumper Financial Statement (dated | Vol. 25, 42644276
12/31/2009)

115 | Notes Receivable Interest Income Calculation | Vol. 25, 4277-4278
(dated 12/31/2009)

116 | Superpumper Inc. Audit Conclusions Memo | Vol. 25, 4279-4284
(dated 12/31/2010)

117 | Superpumper 2010 YTD Income Statement and | Vol. 25, 42854299
Balance Sheets

118 | March 12, 2010 Management Letter Vol. 25, 43004302

119 | Superpumper Unaudited August 2010 Balance | Vol. 25, 43034307
Sheet

120 | Superpumper Financial Statements (dated | Vol. 25, 43084322
12/31/2010)

121 Notes Receivable Balance as of September 30, | Vol. 26, 4323
2010

122 | Salvatore Morabito Term Note $2,563,542.00 as | Vol. 26, 4324-4325
of December 31, 2010

123 | Edward Bayuk Term Note $2,580,500.00 as of | Vol. 26, 43264327
December 31, 2010

125 | April 21, 2011 Management letter Vol. 26, 4328-4330

126 | Bayuk and S. Morabito Statements of Assets & | Vol. 26, 4331-4332
Liabilities as of February 1, 2011

127 | January 6, 2012 email from Bayuk to Lovelace | Vol. 26, 4333-4335
RE: Letter of Credit

128 | January 6, 2012 email from Vacco to Bernstein | Vol. 26, 43364338

129 | January 7, 2012 email from Bernstein to Lovelace | Vol. 26, 43394343

130 | March 18, 2012 email from P. Morabito to Vacco | Vol. 26, 43444344
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Exhibits to Clerk’s Trial Exhibit List (cont.)
131 | April 21, 2011 Proposed Acquisition of Nella Oil | Vol. 26, 43454351
132 | April 15, 2011 email chain between P. Morabito | Vol. 26, 4352
and Vacco
133 | April 5, 2011 email from P. Morabito to Vacco | Vol. 26, 4353
134 | April 16, 2012 email from Vacco to Morabito Vol. 26, 4354-4359
135 | August 7, 2011 email exchange between Vacco | Vol. 26, 4360
and P. Morabito
136 | August 2011 Lovelace letter to Timothy Halves | Vol. 26, 4361-4365
137 | August 24,2011 email from Vacco to P. Morabito | Vol. 26, 4366
RE: Tim Haves
138 | November 11, 2011 email from Vacco to P.| Vol. 26, 4367
Morabito RE: Getting Trevor’s commitment to
sign
139 | November 16, 2011 email from P. Morabito to | Vol. 26, 4368
Vacco RE: Vacco’s litigation letter
140 | November 28, 2011 email chain between Vacco, | Vol. 26, 4369-4370
S. Morabito, and P. Morabito RE: $560,000 wire
to Lippes Mathias
141 | December 7, 2011 email from Vacco to P.| Vol. 26,4371
Morabito RE: Moreno
142 | February 10, 2012 email chain between P. | Vol. 26,4372-4375
Morabito Wells, and Vacco RE: 1461 Glenneyre
Street - Sale
143 | April 20, 2012 email from P. Morabito to Bayuk | Vol. 26, 4376
RE: BofA
144 | April 24, 2012 email from P. Morabito to Vacco | Vol. 26, 43774378

RE: SPI Loan Detail
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Exhibits to Clerk’s Trial Exhibit List (cont.)

145 | September 4, 2012 email chain between Vacco | Vol. 26, 43794418
and Bayuk RE: Second Deed of Trust documents

147 | September 4, 2012 email from P. Morabito to | Vol. 26, 44194422
Vacco RE: Wire

148 | September 4, 2012 email from Bayuk to Vacco | Vol. 26, 4423-4426
RE: Wire

149 | December 6, 2012 email from Vacco to P.| Vol. 26,4427-4428
Morabito RE: BOA and the path of money

150 | September 18, 2012 email chain between P. | Vol. 26, 44294432
Morabito and Bayuk

151 October 3, 2012 email chain between Vacco and | Vol. 26, 44334434
P. Morabito RE: Snowshoe Properties, LLC

152 | September 3, 2012 email from P. Morabito to | Vol. 26, 4435
Vacco RE: Wire

153 | March 14, 2013 email chain between P. Morabito | Vol. 26, 4436
and Vacco RE: BHI Hinckley

154 | Paul Morabito 2009 Tax Return Vol. 26, 4437-4463

155 | Superpumper Form 8879-S tax year ended | Vol. 26, 44644484
December 31, 2010

156 | 2010 U.S. S Corporation Tax Return for | Vol.27,4485-4556
Consolidated Western Corporation

157 | Snowshoe form 8879-S for year ended December | Vol. 27, 4557-4577
31,2010

158 | Snowshoe Form 1120S 2011 Amended Tax | Vol. 27, 4578-4655
Return

159 | September 14, 2012 email from Vacco to P.| Vol. 27, 46564657

Morabito
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LOCATION

Exhibits to Clerk’s Trial Exhibit List (cont.)

160 | October 1, 2012 email from P. Morabito to Vacco | Vol. 27, 4658
RE: Monday work for Dennis and Christian
161 | December 18, 2012 email from Vacco to P.| Vol. 27,4659
Morabito RE: Attorney Client Privileged
Communication
162 | April 24, 2013 email from P. Morabito to Vacco | Vol. 27, 4660
RE: BHI Trust
163 | Membership Interest Purchases, Agreement — | Vol. 27, 4661-4665
Watch My Block (dated 10/06/2010)
164 | Watch My Block organizational documents Vol. 27, 4666—4669
174 | October 15, 2015 Certificate of Service of copy of | Vol. 27, 4670
Lippes Mathias Wexler Friedman’s Response to
Subpoena
175 | Order Granting Motion to Compel Responses to | Vol. 27, 4671-4675
Deposition Questions ECF No. 502; Case No. 13-
51237-gwz (filed 02/03/2016)
179 | Gursey Schneider LLP Subpoena Vol. 28, 4676-4697
180 | Summary Appraisal of 570 Glenneyre Vol. 28, 4698-4728
181 | Appraisal of 1461 Glenneyre Street Vol. 28, 4729-4777
182 | Appraisal of 370 Los Olivos Vol. 28, 4778-4804
183 | Appraisal of 371 El Camino Del Mar Vol. 28, 4805-4830
184 | Appraisal of 1254 Mary Fleming Circle Vol. 28, 4831-4859
185 | Mortgage — Panorama Vol. 28, 4860-4860
186 | Mortgage — El Camino Vol. 28, 4861
187 | Mortgage — Los Olivos Vol. 28, 4862
188 | Mortgage — Glenneyre Vol. 28, 4863
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Exhibits to Clerk’s Trial Exhibit List (cont.)
189 | Mortgage — Mary Fleming Vol. 28, 4864
190 | Settlement Statement — 371 El Camino Del Mar | Vol. 28, 4865
191 Settlement Statement — 370 Los Olivos Vol. 28, 4866
192 | 2010 Declaration of Value of 8355 Panorama Dr | Vol. 28, 4867—4868
193 | Mortgage — 8355 Panorama Drive Vol. 28, 4869-4870
194 | Compass — Certificate of Custodian of Records | Vol. 28, 4871-4871
(dated 12/21/2016)
196 |June 6, 2014 Declaration of Sam Morabito — | Vol. 28, 4872-4874
Exhibit 1 to Snowshoe Reply in Support of
Motion to Dismiss Complaint for Lack of
Personal Jurisdiction — filed in Case No. CV13-
02663
197 | June 19, 2014 Declaration of Sam Morabito — | Vol. 28, 4875-4877
Exhibit 1 to Superpumper Motion to Dismiss
Complaint for Lack of Personal Jurisdiction —
filed in Case No. CV13-02663
198 | September 22, 2017 Declaration of Sam Morabito | Vol. 28, 48784879
— Exhibit 22 to Defendants’ SSOF in Support of
Opposition to Plaintiff's MSJ — filed in Case No.
CV13-02663
222 | Kimmel — January 21, 2016, Comment on Alves | Vol. 28, 48804883
Appraisal
223 September 20, 2010 email from Yalamanchili to | Vol. 28, 4884
Morabito
224 | March 24, 2011 email from Naz Afshar RE: | Vol. 28, 48854886
telephone call regarding CWC
225 | Bank of America Records for Edward Bayuk | Vol. 28, 4887-4897

(dated 09/05/2012)
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LOCATION

Exhibits to Clerk’s Trial Exhibit List (cont.)

226

June 11, 2007 Wholesale Marketer Agreement

Vol.

29, 48984921

227

May 25, 2006 Wholesale Marketer Facility
Development Incentive Program Agreement

Vol.

29, 4922-4928

228

June 2007 Master Lease Agreement — Spirit SPE
Portfolio and Superpumper, Inc.

Vol.

29, 49294983

229

Superpumper Inc 2008 Financial Statement
(dated 12/31/2008)

Vol.

29, 4984-4996

230

November 9, 2009 email from P. Morabito to
Bernstein, Yalaman RE: Jan Friederich — entered
into Consulting Agreement

Vol.

29, 4997

231

September 30, 2010, Letter from Compass to
Superpumper, Morabito, CWC RE: reducing face
amount of the revolving note

Vol.

29, 4998-5001

232

October 15, 2010, letter from Quarles & Brady to
Vacco RE: Revolving Loan Documents and Term
Loan Documents between Superpumper and
Compass Bank

Vol.

29, 5002-5006

233

BMO Account Tracker Banking Report October
1 to October 31, 2010

Vol.

29, 5007-5013

235

August 31, 2010 Superpumper Inc., Valuation of
100 percent of the common equity in
Superpumper, Inc on a controlling marketable
basis

Vol.

29, 5014-5059

236

June 18, 2014 email from S. Morabito to Vanek
(WF) RE: Analysis of Superpumper Acquisition
in 2010

Vol.

29, 5060-5061

241

Superpumper March 2010 YTD Income
Statement

Vol.

29, 5062-5076
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LOCATION

Exhibits to Clerk’s Trial Exhibit List (cont.)

244 | Assignment Agreement for $939,000 Morabito | Vol. 29, 5077-5079
Note

247 | July 1, 2011 Third Amendment to Forbearance | Vol. 29, 5080-5088
Agreement Superpumper and Compass Bank

248 | Superpumper Cash Contributions January 2010 | Vol. 29, 5089-5096
thru September 2015 — Bayuk and S. Morabito

252 | October 15, 2010 Letter from Quarles & Brady to | Vol. 29, 5097-5099
Vacco RE: Revolving Loan documents and Term
Loan documents between Superpumper Prop. and
Compass Bank

254 | Bank of America — S. Morabito SP Properties | Vol. 29, 5100
Sale, SP Purchase Balance

255 | Superpumper Prop. Final Closing Statement for | Vol. 29, 5101
920 Mountain City Hwy, Elko, NV

256 | September 30, 2010 Raffles Insurance Limited | Vol. 29, 5102
Member Summary

257 | Equalization Spreadsheet Vol. 30, 5103

258 | November 9, 2005 Grant, Bargain and Sale Deed; | Vol. 30, 5104-5105
Doc #3306300 for Property Washoe County

260 | January 7, 2016 Budget Summary — Panorama | Vol. 30, 5106-5107
Drive

261 | Mary 22, 2006 Compilation of Quotes and | Vol. 30, 5108-5116
Invoices Quote of Valley Drapery

262 | Photos of 8355 Panorama Home Vol. 30, 5117-5151

263 | Water Rights Deed (Document #4190152) | Vol. 30,5152-5155

between P. Morabito, E. Bayuk, Grantors, RCA
Trust One Grantee (recorded 12/31/2012)
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Exhibits to Clerk’s Trial Exhibit List (cont.)

265 | October 1, 2010 Bank of America Wire Transfer | Vol. 30, 5156
—Bayuk — Morabito $60,117

266 | October 1, 2010 Check #2354 from Bayuk to P. | Vol. 30, 5157-5158
Morabito for $29,383 for 8355 Panorama funding

268 | October 1, 2010 Check #2356 from Bayuk to P. | Vol. 30, 5159-5160
Morabito for $12,763 for 370 Los Olivos Funding

269 | October 1, 2010 Check #2357 from Bayuk to P. | Vol. 30, 5161-5162
Morabito for $31,284 for 371 E1 Camino Del Mar
Funding

270 | Bayuk Payment Ledger Support Documents | Vol. 31, 5163-5352
Checks and Bank Statements

271 | Bayuk Superpumper Contributions Vol. 31, 5353-5358

272 | May 14, 2012 email string between P. Morabito, | Vol. 31, 5359-5363
Vacco, Bayuk, and S. Bernstein RE: Info for
Laguna purchase

276 | September 21, 2010 Appraisal of 8355 Panorama | Vol. 32, 53645400
Drive Reno, NV by Alves Appraisal

277 | Assessor’s Map/Home Caparisons for 8355 | Vol. 32, 5401-5437
Panorama Drive, Reno, NV

278 | December 3, 2007 Case Docket for CV07-02764 | Vol. 32, 5438-5564

280 |May 25, 2011 Stipulation Regarding the | Vol. 33, 5565-5570
Imposition of Punitive Damages; Case No. CV07-
02764 (filed 05/25/2011)

281 | Work File for September 24, 2010 Appraisal of | Vol. 33, 5571-5628
8355 Panorama Drive, Reno, NV

283 | January 25, 2016 Expert Witness Report Leonard | Vol. 33, 5629-5652

v. Superpumper Snowshoe
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Exhibits to Clerk’s Trial Exhibit List (cont.)

284 | February 29, 2016 Defendants’ Rebuttal Expert | Vol. 33, 5653-5666
Witness Disclosure

294 | October 5, 2010 Lippes, Mathias Wexler | Vol. 33, 5667-5680
Friedman, LLP, Invoices to P. Morabito

295 | P. Morabito 2010 Tax Return (dated 10/16/2011) | Vol. 33, 5681-5739

296 | December 31, 2010 Superpumper Inc. Note to | Vol. 33, 5740-5743
Financial Statements

297 | December 31, 2010 Superpumper Consultations | Vol. 33, 5744

300 | September 20, 2010 email chain between | Vol. 33, 5745-5748
Yalmanchili and Graber RE: Attorney Client
Privileged Communication

301 | September 15, 2010 email from Vacco to P.| Vol. 33, 5749-5752
Morabito RE: Tomorrow

303 | Bankruptcy Court District of Nevada Claims | Vol. 33, 5753-5755
Register Case No. 13-51237

304 | April 14, 2018 email from Allen to Krausz RE: | Vol. 33, 57565757
Superpumper

305 | Subpoena in a Case Under the Bankruptcy Code | Vol. 33, 57585768
to Robison, Sharp, Sullivan & Brust issued in
Case No. BK-N-13-51237-GWZ

306 | August 30, 2018 letter to Mark Weisenmiller, | Vol. 34, 5769
Esq., from Frank Gilmore, Esq.,

307 | Order Granting Motion to Compel Compliance | Vol. 34, 5770-5772
with the Subpoena to Robison, Sharp, Sullivan &
Brust filed in Case No. BK-N-13-51237-GWZ

308 | Response of Robison, Sharp, Sullivan & Brust’s | Vol. 34, 5773-5797

to Subpoena filed in Case No. BK-N-13-51237-
GWZ
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Exhibits to Clerk’s Trial Exhibit List (cont.)
309 | Declaration of Frank C. Gilmore in support of | Vol. 34, 5798-5801

Robison, Sharp, Sullivan & Brust’s Opposition to
Motion for Order Holding Robison in Contempt
filed in Case No. BK-N-13-51237-GWZ

Minutes of October 29, 2018, Non-Jury Trial, Day 1 (filed
11/08/2018)

Vol. 35, 58026041

Transcript of October 29, 2018, Non-Jury Trial, Day 1

Vol. 35, 6042—-6045

Minutes of October 30, 2018, Non-Jury Trial, Day 2 (filed
11/08/2018)

Vol. 36, 6046—6283

Transcript of October 30, 2018, Non-Jury Trial, Day 2

Vol. 36, 6284—6286

Minutes of October 31, 2018, Non-Jury Trial, Day 3 (filed
11/08/2018)

Vol. 37, 6287-6548

Transcript of October 31, 2018, Non-Jury Trial, Day 3

Vol. 37, 6549—-6552

Minutes of November 1, 2018, Non-Jury Trial, Day 4 (filed
11/08/2018)

Vol. 38, 6553-6814

Transcript of November 1, 2018, Non-Jury Trial, Day 4

Vol. 38, 6815-6817

Minutes of November 2, 2018, Non-Jury Trial, Day 5 (filed
11/08/2018)

Vol. 39, 6818-7007

Transcript of November 2, 2018, Non-Jury Trial, Day 5

Vol. 39, 70087011

Minutes of November 5, 2018, Non-Jury Trial, Day 6 (filed
11/08/2018)

Vol. 40, 70127167

Transcript of November 5, 2018, Non-Jury Trial, Day 6

Vol. 40, 7168-7169

Page 48 of 67




DOCUMENT DESCRIPTION LOCATION
Minutes of November 6, 2018, Non-Jury Trial, Day 7 (filed | Vol. 41, 7170-7269
11/08/2018)
Transcript of November 6, 2018, Non-Jury Trial, Day 7 Vol. 41, 7270-7272
Vol. 42, 7273-7474

Minutes of November 7, 2018, Non-Jury Trial, Day 8 (filed
11/08/2018)

Vol.

43,7475-7476

Transcript of November 7, 2018, Non-Jury Trial, Day 8

Vol.

43,7477-7615

Minutes of November 26, 2018, Non-Jury Trial, Day 9
(filed 11/26/2018)

Vol.

44,7616

Transcript of November 26, 2018, Non-Jury Trial — Closing
Arguments, Day 9

Vol.
Vol.

44,7617-7666
45,7667-7893

Plaintiff’s Motion to Reopen Evidence (filed 01/30/2019)

Vol.

46, 7894-7908

Exhibits to Plaintiff’s Motion to Reopen Evidence

Exhibit Document Description

1 Declaration of Gabrielle A. Hamm, Esq. in
Support of Plaintiff’s Motion to Reopen

Vol.

46, 7909-7913

I-A | September 21, 2017 Declaration of Salvatore | Vol. 46, 7914-7916
Morabito

1-B | Defendants’ Proposed Findings of Fact, | Vol. 46, 7917-7957
Conclusions of Law, and Judgment (Nov. 26,
2018)

1-C | Judgment on the First and Second Causes of | Vol. 46, 7958—7962

Action; Case No. 15-05019-GWZ (Bankr. D.
Nev.), ECF No. 123 (April 30, 2018)
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Exhibits to Plaintiff’s Motion to Reopen Evidence
(cont.)
I-D | Amended Findings of Fact and Conclusions of | Vol. 46, 7963—7994
Law in Support of Judgment Regarding Plaintiffs’
First and Second Causes of Action; Case No. 15-
05019-GWZ (Bankr. D. Nev.), ECF No. 126
(April 30, 2018)
1-E | Motion to Compel Compliance with the | Vol. 46, 7995-8035
Subpoena to Robison Sharp Sullivan Brust; Case
No. 15-05019-GWZ (Bankr. D. Nev.), ECF No.
191 (Sept. 10, 2018)
I-F | Order Granting Motion to Compel Compliance | Vol. 46, 80368039
with the Subpoena to Robison Sharp Sullivan
Brust; Case No. 15-05019-GWZ (Bankr. D.
Nev.), ECF No. 229 (Jan. 3, 2019)
1-G | Response of Robison, Sharp, Sullivan & Brust[] | Vol. 46, 8040-8067
To Subpoena (including RSSB 000001 -
RSSB 000031) (Jan. 18, 2019)
1-H | Excerpts of Deposition Transcript of Sam | Vol. 46, 8068—8076
Morabito as PMK of Snowshoe Petroleum, Inc.
(Oct. 1, 2015)
Errata to: Plaintiff’s Motion to Reopen Evidence (filed | Vol. 47, 8077-8080
01/30/2019)
Exhibit to Errata to: Plaintiff’s Motion to Reopen
Evidence
Exhibit Document Description

1

Plaintiff’s Motion to Reopen Evidence

Vol. 47, 8081-8096
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Ex Parte Motion for Order Shortening Time on Plaintiff’s

Motion to Reopen Evidence and for Expedited Hearing
(filed 01/31/2019)

Vol. 47, 8097-8102

Order Shortening Time on Plaintiff’s Motion to Reopen
Evidence and for Expedited Hearing (filed 02/04/2019)

Vol. 47, 8103—8105

Supplement to Plaintiff’s Motion to Reopen Evidence (filed
02/04/2019)

Vol. 47, 8106-8110

Exhibits to Supplement to Plaintiff’s Motion to Reopen
Evidence

Exhibit Document Description

1 Supplemental Declaration of Gabrielle A. Hamm,
Esq. in Support of Plaintiff’s Motion to Reopen
Evidence (filed 02/04/2019)

Vol. 47, 8111-8113

I-1 | Declaration of Frank C. Gilmore in Support of
Robison, Sharp Sullivan & Brust’s Opposition to
Motion for Order Holding Robison in Contempt;
Case No. 15-05019-GWZ (Bankr. D. Nev.), ECF
No. 259 (Jan. 30, 2019)

Vol. 47, 8114-8128

Defendants” Response to Motion to Reopen Evidence
(02/06/2019)

Vol. 47, 8129-8135

Plaintiff’s Reply to Defendants’ Response to Motion to
Reopen Evidence (filed 02/07/2019)

Vol. 47, 81368143

Minutes of February 7, 2019 hearing on Motion to Reopen
Evidence (filed 02/28/2019)

Vol. 47, 8144

Rough Draft Transcript of February 8, 2019 hearing on
Motion to Reopen Evidence

Vol. 47, 8145-8158
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[Plaintiff’s Proposed] Findings of Fact, Conclusions of
Law, and Judgment (filed 03/06/2019)

Vol.

47, 8159-8224

[Defendants’ Proposed Amended] Findings of Fact,
Conclusions of Law, and Judgment (filed 03/08/2019)

Vol.

47, 8225-8268

Minutes of February 26, 2019 hearing on Motion to
Continue ongoing Non-Jury Trial (Telephonic) (filed
03/11/2019)

Vol.

47, 8269

Findings of Fact, Conclusions of Law, and Judgment (filed
03/29/2019)

Vol.

48, 8270-8333

Notice of Entry of Findings of Fact, Conclusions of Law,
and Judgment (filed 03/29/2019)

Vol.

48, 8334-8340

Memorandum of Costs and Disbursements (filed
04/11/2019)

Vol.

48, 8341-8347

Exhibit to Memorandum of Costs and Disbursements

Exhibit Document Description

1 Ledger of Costs

Vol.

48, 8348-8370

Application for Attorneys’ Fees and Costs Pursuant to
NRCP 68 (filed 04/12/2019)

Vol.

48, 8371-8384

Exhibits to Application for Attorneys’ Fees and Costs
Pursuant to NRCP 68

Exhibit Document Description

1 Declaration of Teresa M. Pilatowicz In Support of
Plaintiff’s Application for Attorney’s Fees and
Costs Pursuant to NRCP 68 (filed 04/12/2019)

Vol.

48, 8385-8390

2 Plaintiff’s Offer of Judgment to Defendants
(dated 05/31/2016)

Vol.

48, 8391-8397
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LOCATION

3 Defendant’s Rejection of Offer of Judgment by
Plaintiff (dated 06/15/2016)

Vol.

48, 8398-8399

4 Log of time entries from June 1, 2016 to March | Vol. 48, 8400-8456
28,2019
5 Plaintiff’s Memorandum of Costs and | Vol. 48, 8457-8487

Disbursements (filed 04/11/2019)

Motion to Retax Costs (filed 04/15/2019)

Vol.

49, 8488—-8495

Plaintiff’s Opposition to Motion to Retax Costs (filed
04/17/2019)

Vol.

49, 84968507

Exhibits to Plaintiff’s Opposition to Motion to Retax
Costs

Exhibit Document Description
1 Declaration of Teresa M. Pilatowicz In Support of | Vol. 49, 85088510
Opposition to Motion to Retax Costs (filed
04/17/2019)
2 Summary of Photocopy Charges Vol. 49, 8511-8523
3 James L. McGovern Curriculum Vitae Vol. 49, 8524-8530
4 McGovern & Greene LLP Invoices Vol. 49, 8531-8552
5 Buss-Shelger Associates Invoices Vol. 49, 8553—-8555

Reply in Support of Motion to Retax Costs (filed
04/22/2019)

Vol.

49, 85568562

Opposition to Application for Attorneys’ Fees and Costs
Pursuant to NRCP 68 (filed 04/25/2019)

Vol.

49, 85638578

Exhibit to Opposition to Application for Attorneys’ Fees
and Costs Pursuant to NRCP 68
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LOCATION

Exhibit Document Description

1 Plaintiff’s Bill Dispute Ledger

Vol. 49, 8579-8637

Defendants, Salvatore Morabito, Snowshoe Petroleum,
Inc., and Superpumper, Inc.’s Motion for New Trial and/or
to Alter or Amend Judgment Pursuant to NRCP 52, 59, and
60 (filed 04/25/2019)

Vol. 49, 8638-8657

Defendant, Edward Bayuk’s Motion for New Trial and/or
to Alter or Amend Judgment Pursuant to NRCP 52, 59, and
60 (filed 04/26/2019)

Vol. 50, 8658-8676

Exhibits to Edward Bayuk’s Motion for New Trial
and/or to Alter or Amend Judgment Pursuant to NRCP
52,59, and 60

Exhibit Document Description

1 February 27, 2019 email with attachments

Vol. 50, 8677-8768

2 Declaration of Frank C. Gilmore in Support of
Edward Bayuk’s Motion for New Trial (filed
04/26/2019)

Vol. 50, 8769-8771

February 27, 2019 email from Marcy Trabert

Vol. 50, 87728775

4 February 27, 2019 email from Frank Gilmore to
eturner@Gtg.legal RE: Friday Trial

Vol. 50, 87768777

Plaintiff’s Reply in Support of Application of Attorneys’
Fees and Costs Pursuant to NRCP 68 (filed 04/30/2019)

Vol. 50, 8778-8790

Exhibit to Plaintiff’s Reply in Support of Application of
Attorneys’ Fees and Costs Pursuant to NRCP 68

Exhibit Document Description

1 Case No. BK-13-51237-GWZ, ECF Nos. 280,
282, and 321

Vol. 50, 8791-8835
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LOCATION

Plaintiff’s Opposition to Defendants’ Motions for New
Trial and/or to Alter or Amend Judgment (filed 05/07/2019)

Vol. 51, 8836—8858

Defendants, Salvatore Morabito, Snowshoe Petroleum,
Inc., and Superpumper, Inc.’s Reply in Support of Motion
for New Trial and/or to Alter or Amend Judgment Pursuant
to NRCP 52, 59, and 60 (filed 05/14/2019)

Vol. 51, 88598864

Declaration of Edward Bayuk Claiming Exemption from
Execution (filed 06/28/2019)

Vol. 51, 8865—-8870

Exhibits to Declaration of Edward Bayuk Claiming
Exemption from Execution

Exhibit Document Description

1 Copy of June 22, 2019 Notice of Execution and
two Write of Executions

Vol. 51, 8871-8896

2 Declaration of James Arthur Gibbons Regarding
his Attestation, Witness and Certification on
November 12, 2005 of the Spendthrift Trust
Amendment to the Edward William Bayuk Living
Trust (dated 06/25/2019)

Vol. 51, 8897-8942

Notice of Claim of Exemption from Execution (filed
06/28/2019)

Vol. 51, 8943-8949

Edward Bayuk’s Declaration of Salvatore Morabito
Claiming Exemption from Execution (filed 07/02/2019)

Vol. 51, 8950-8954

Exhibits to Declaration of Salvatore Morabito Claiming
Exemption from Execution

Exhibit Document Description
1 Las Vegas June 22, 2019 letter Vol. 51, 8955-8956
2 Writs of execution and the notice of execution Vol. 51, 8957-8970
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DOCUMENT DESCRIPTION

LOCATION

Minutes of June 24, 2019 telephonic hearing on Decision on
Submitted Motions (filed 07/02/2019)

Vol.

51, 8971-8972

Salvatore Morabito’s Notice of Claim of Exemption from
Execution (filed 07/02/2019)

Vol.

51, 8973-8976

Edward Bayuk’s Third Party Claim to Property Levied
Upon NRS 31.070 (filed 07/03/2019)

Vol.

51, 8977-8982

Order Granting Plaintiff’s Application for an Award of
Attorneys’ Fees and Costs Pursuant to NRCP 68 (filed
07/10/2019)

Vol.

51, 8983-8985

Order Granting in part and Denying in part Motion to Retax
Costs (filed 07/10/2019)

Vol.

51, 8986—8988

Plaintiff’s Objection to (1) Claim of Exemption from
Execution and (2) Third Party Claim to Property Levied
Upon, and Request for Hearing Pursuant to NRS 21.112 and
31.070(5) (filed 07/11/2019)

Vol.

52, 8989-9003

Exhibits to Plaintiff’s Objection to (1) Claim of
Exemption from Execution and (2) Third Party Claim
to Property Levied Upon, and Request for Hearing
Pursuant to NRS 21.112 and 31.070(5)

Exhibit Document Description

1 Declaration of Gabrielle A. Hamm, Esq.

Vol.

52, 9004-9007

2 11/30/2011 Tolling Agreement — Edward Bayuk

Vol.

52, 9008-9023

11/30/2011 Tolling Agreement — Edward William
Bayuk Living Trust

Vol.

52, 9024-9035

4 Excerpts of 9/28/2015 Deposition of Edward
Bayuk

Vol.

52, 90369041
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Plaintiff’s Objection (cont.)
5 Edward Bayuk, as Trustee of the Edward William | Vol. 52, 9042-9051
Bayuk Living Trust’s Responses to Plaintiff’s
First Set of Requests for Production, served
9/24/2015
6 8/26/2009 Grant Deed (Los Olivos) Vol. 52, 9052-9056
7 8/17/2018 Grant Deed (El Camino) Vol. 52, 9057-9062
8 Trial Ex. 4 (Confession of Judgment) Vol. 52, 9063-9088
9 Trial Ex. 45 (Purchase and Sale Agreement, dated | Vol. 52, 9089-9097
9/28/2010)
10 Trial Ex. 46 (First Amendment to Purchase and | Vol. 52, 9098-9100
Sale Agreement, dated 9/29/2010)
11 Trial Ex. 51 (Los Olivos Grant Deed recorded | Vol. 52,9101-9103
10/8/2010)
12 Trial Ex. 52 (El Camino Grant Deed recorded | Vol. 52, 9104-9106
10/8/2010)
13 Trial Ex. 61 (Membership Interest Transfer | Vol. 52,9107-9114
Agreement, dated 10/1/2010)
14 Trial Ex. 62 ($1,617,050.00 Promissory Note) Vol. 52,9115-9118
15 Trial Ex. 65 (Mary Fleming Grant Deed recorded | Vol. 52, 9119-9121

11/4/2010)

Notice of Entry of Order Denying Defendants’ Motions for
New Trial and/or to Alter or Amend Judgment (filed
07/16/2019)

Vol.

52,9122-9124
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LOCATION

Exhibit to Notice of Entry of Order Denying
Defendants’ Motions for New Trial and/or to Alter or
Amend Judgment

Exhibit Document Description

1 Order Denying Defendants’ Motions for New
Trial and/or to Alter or Amend Judgment (filed
07/10/2019)

Vol. 52, 9125-9127

Notice of Entry of Order Granting Plaintiff’s Application
for an Award of Attorneys’ Fees and Costs Pursuant to
NRCP 68 (filed 07/16/2019)

Vol. 52,9128-9130

Exhibit to Notice of Entry of Order Granting Plaintiff’s
Application for an Award of Attorneys’ Fees and Costs
Pursuant to NRCP 68

Exhibit Document Description

1 Order Granting Plaintiff’s Application for an
Award of Attorneys’ Fees and Costs Pursuant to
NRCP 68 (filed 07/10/2019)

Vol. 52,9131-9134

Notice of Entry of Order Granting in Part and Denying in
Part Motion to Retax Costs (filed 07/16/2019)

Vol. 52,9135-9137

Exhibit to Notice of Entry of Order Granting in Part and
Denying in Part Motion to Retax Costs

Exhibit Document Description

1 Order Granting in Part and Denying in Part
Motion to Retax Costs (filed 07/10/2019)

Vol. 52, 91389141

Plaintiff’s Objection to Notice of Claim of Exemption from
Execution Filed by Salvatore Morabito and Request for
Hearing (filed 07/16/2019)

Vol. 52,9142-9146

Reply to Objection to Claim of Exemption and Third Party
Claim to Property Levied Upon (filed 07/17/2019)

Vol. 52, 9147-9162
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Reply to Objection to Claim of Exemption
and Third Party Claim to Property Levied Upon
Exhibit Document Description
1 March 3, 2011 Deposition Transcript of P. | Vol.52,9163-9174

Morabito

2 Mr. Bayuk’s September 23, 2014 responses to
Plaintiff’s first set of requests for production

Vol.

52,9175-9180

3 September 28, 2015 Deposition Transcript of
Edward Bayuk

Vol.

52,9181-9190

Reply to Plaintiff’s Objection to Notice of Claim of
Exemption from Execution (filed 07/18/2019)

Vol.

52,9191-9194

Declaration of Service of Till Tap, Notice of Attachment
and Levy Upon Property (filed 07/29/2019)

Vol.

52,9195

Notice of Submission of Disputed Order Denying Claim of
Exemption and Third Party Claim (filed 08/01/2019)

Vol.

52,9196-9199

Exhibits to Notice of Submission of Disputed Order
Denying Claim of Exemption and Third Party Claim

Exhibit Document Description

1 Plaintiff’s Proposed Order Denying Claim of
Exemption and Third-Party Claim

Vol.

52, 9200-9204

2 Bayuk and the Bayuk Trust’s proposed Order
Denying Claim of Exemption and Third-Party
Claim

Vol.

52,9205-9210

3 July 30, 2019 email evidencing Bayuk, through
counsel Jeffrey Hartman, Esq., requesting until
noon on July 31, 2019 to provide comments.

Vol.

52,9211-9212
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LOCATION

Exhibits
(cont.)

to Notice of Submission of Disputed Order

4

July 31, 2019 email from Teresa M. Pilatowicz,
Esq. Bayuk failed to provide comments at noon
on July 31, 2019, instead waiting until 1:43 p.m.
to send a redline version with proposed changes
after multiple follow ups from Plaintiff’s counsel
on July 31, 2019

Vol.

52,9213-9219

A true and correct copy of the original Order and
Bayuk Changes

Vol.

52,9220-9224

A true and correct copy of the redline run by
Plaintiff accurately reflecting Bayuk’s proposed
changes

Vol.

52, 92259229

Email evidencing that after review of the
proposed revisions, Plaintiff advised Bayuk,
through counsel, that Plaintiff agree to certain
proposed revisions, but the majority of the
changes were unacceptable as they did not reflect
the Court’s findings or evidence before the Court.

Vol.

52,9230-9236

Objection to Plaintiff’s Proposed Order Denying Claim of
Exemption and Third Party Claim (filed 08/01/2019)

Vol.

53, 9237-9240

Exhibits

to Objection to Plaintiff’s Proposed Order

Denying Claim of Exemption and Third-Party Claim

Exhibit Document Description
1 Plaintiff’s Proposed Order Denying Claim of | Vol. 53, 9241-9245
Exemption and Third-Party Claim
2 Defendant’s comments on Findings of Fact Vol. 53, 9246-9247
3 Defendant’s Proposed Order Denying Claim of | Vol. 53, 9248-9252

Exemption and Third-Party Claim
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DOCUMENT DESCRIPTION

LOCATION

Minutes of July 22, 2019 hearing on Objection to Claim for
Exemption (filed 08/02/2019)

Vol. 53, 9253

Order Denying Claim of Exemption (filed 08/02/2019)

Vol. 53, 9254-9255

Bayuk’s Case Appeal Statement (filed 08/05/2019)

Vol. 53, 9256-9260

Bayuk’s Notice of Appeal (filed 08/05/2019)

Vol. 53, 9261-9263

Defendants, Superpumper, Inc., Edward Bayuk, Salvatore
Morabito; and Snowshoe Petroleum, Inc.’s, Case Appeal
Statement (filed 08/05/2019)

Vol. 53, 9264-9269

Defendants, Superpumper, Inc., Edward Bayuk, Salvatore
Morabito; and Snowshoe Petroleum, Inc.’s, Notice of
Appeal (filed 08/05/2019)

Vol. 53, 9270-9273

Exhibits to Defendants, Superpumper, Inc., Edward
Bayuk, Salvatore Morabito; and Snowshoe Petroleum,
Inc.’s, Notice of Appeal

Exhibit Document Description

1 Findings of Fact, Conclusions of Law, and
Judgment (filed 03/29/2019)

Vol. 53, 92749338

2 Order Denying Defendants’ Motions for New
Trial and/or to Alter or Amend Judgment (filed
07/10/2019)

Vol. 53, 9339-9341

3 Order Granting in Part and Denying in Part
Motion to Retax Costs (filed 07/10/2019)

Vol. 53, 93429345

4 Order Granting Plaintiff’s Application for an
Award of Attorneys’ Fees and Costs Pursuant to
NRCP 68 (filed 07/10/2019)

Vol. 53, 93469349
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LOCATION

Plaintiff’s Reply to Defendants’ Objection to Plaintiff’s
Proposed Order Denying Claim of Exemption and Third-
Party Claim

Vol. 53, 9350-9356

Order Denying Claim of Exemption and Third-Party Claim
(08/09/2019)

Vol. 53, 9357-9360

Notice of Entry of Order Denying Claim of Exemption and
Third-Party Claim (filed 08/09/2019)

Vol. 53,9361-9364

Exhibit to Notice of Entry of Order Denying Claim of
Exemption and Third-Party Claim

Exhibit Document Description

1 Order Denying Claim of Exemption and Third-
Party Claim (08/09/2019)

Vol. 53, 9365-9369

Notice of Entry of Order Denying Claim of Exemption
(filed 08/12/2019)

Vol. 53, 93709373

Exhibit to Notice of Entry of Order Denying Claim of
Exemption

Exhibit Document Description

1 Order Denying Claim of Exemption (08/02/2019)

Vol. 53, 9374-9376

Motion to Make Amended or Additional Findings Under
NRCP 52(b), or, in the Alternative, Motion for
Reconsideration (filed 08/19/2019)

Vol. 54, 9377-9401

Exhibits to Motion to Make Amended or Additional
Findings Under NRCP 52(b), or, in the Alternative,
Motion for Reconsideration

Exhibit Document Description

1 Order Denying Claim of Exemption and Third
Party Claim (filed 08/09/19)

Vol. 54, 9402-9406
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Motion to Make Amended (cont.)

2 Spendthrift Trust Amendment to the Edward | Vol. 54, 9407-9447
William Bayuk Living Trust (dated 11/12/05)

3 Spendthrift Trust Agreement for the Arcadia | Vol. 54, 9448-9484
Living Trust (dated 10/14/05)

4 Fifth Amendment and Restatement of the Trust | Vol. 54, 9485-9524
Agreement for the Arcadia Living Trust (dated
09/30/10)

5 P. Morabito's Supplement to NRCP 16.1 | Vol. 54, 9525-9529
Disclosures (dated 03/01/11)

6 Transcript of March 3, 2011 Deposition of P. | Vol. 55, 9530-9765
Morabito

7 Documents Conveying Real Property Vol. 56, 97669774

8 Transcript of July 22, 2019 Hearing Vol. 56, 9775-9835

9 Tolling Agreement JH and P. Morabito (partially | Vol. 56, 9836-9840
executed 11/30/11)

10 Tolling Agreement JH and Arcadia Living Trust | Vol. 56, 9841-9845
(partially executed 11/30/11)

11 Excerpted Pages 8-9 of Superpumper Judgment | Vol. 56, 98469848
(filed 03/29/19)

12 Petitioners' First Set of Interrogatories to Debtor | Vol. 56, 98499853
(dated 08/13/13)

13 Tolling Agreement JH and Edward Bayuk | Vol. 56, 9854-9858
(partially executed 11/30/11)

14 Tolling Agreement JH and Bayuk Trust (partially | Vol. 56, 9859-9863
executed 11/30/11)

15 Declaration of Mark E. Lehman, Esq. (dated | Vol. 56, 9864-9867

03/21/11)
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LOCATION

Exhibits to Motion to Make Amended (cont.)

16 Excerpted Transcript of October 20, 2015
Deposition of Dennis C. Vacco

Vol. 56, 98689871

17 Assignment and Assumption Agreement (dated
07/03/07)

Vol. 56, 98729887

18 Order Denying Morabito’s Claim of Exemption
(filed 08/02/19)

Vol. 56, 9888-9890

Errata to Motion to Make Amended or Additional Findings
Under NRCP 52(b), or, in the Alternative, Motion for
Reconsideration (filed 08/20/2019)

Vol. 57, 9891-9893

Plaintiff’s Opposition to Motion to Make Amended or
Additional Findings Under NRCP 52(b), or, In the
Alternative, = Motion  for  Reconsideration, and
Countermotion for Fees and Costs Pursuant to NRS 7.085
(filed 08/30/2019)

Vol. 57, 9894-9910

Errata to Plaintiff’s Opposition to Motion to Make
Amended or Additional Findings Under NRCP 52(b), or, In
the Alternative, Motion for Reconsideration, and

Countermotion for Fees and Costs Pursuant to NRS 7.085
(filed 08/30/2019)

Vol. 57,9911-9914

Exhibits to Errata to Plaintiff’s Opposition to Motion to
Make Amended or Additional Findings Under NRCP
52(b), or, In the Alternative, Motion for
Reconsideration, and Countermotion for Fees and Costs
Pursuant to NRS 7.085

Exhibit Document Description

1 Declaration of Gabrielle A. Hamm, Esq.

Vol. 57, 9915-9918

2 Plaintiff’s Amended NRCP 16.1 Disclosures
(February 19, 2016)

Vol. 57,9919-9926
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LOCATION

Exhibits to Errata (cont.)

3 Plaintiff’s Fourth Supplemental NRCP 16.1
Disclosures (November 15, 2016)

Vol. 57, 9927-9930

4 Plaintiff’s Fifth Supplemental NRCP 16.1
Disclosures (December 21, 2016)

Vol. 57,9931-9934

5 Plaintiff’s Sixth Supplemental NRCP 16.1
Disclosures (March 20, 2017)

Vol. 57, 9935-9938

Reply in Support of Motion to Make Amended or
Additional Findings Under NRCP 52(b), or, In the
Alternative, Motion  for  Reconsideration, and
Countermotion for Fees and Costs (filed 09/04/2019)

Vol. 57, 99399951

Exhibits to Reply in Support of Motion to Make
Amended or Additional Findings Under NRCP 52(b),
or, In the Alternative, Motion for Reconsideration, and
Countermotion for Fees and Costs

Exhibit Document Description

19 Notice of Submission of Disputed Order Denying
Claim of Exemption and Third Party Claim (filed
08/01/19)

Vol. 57, 9952-9993

20 Notice of Submission of Disputed Order Denying | Vol. 57,
Claim of Exemption and Third Party Claim (filed | 9994-10010
08/01/19)

Order Denying Defendants’ Motion to Make Amended or | Vol. 57,

Additional Findings Under NRCP 52(b), or, in the
Alternative, Motion for Reconsideration and Denying

Plaintiff's Countermotion for Fees and Costs Pursuant to
NRS 7.085 (filed 11/08/2019)

10011-10019

Bayuk’s Case Appeal Statement (filed 12/06/2019)

Vol. 57,
10020-10026
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LOCATION

Bayuk’s Notice of Appeal (filed 12/06/2019)

Vol. 57,
10027-10030

Exhibits to Bayuk’s Notice of Appeal

Exhibit Document Description
1 Order Denying [Morabito’s] Claim of Exemption | Vol. 57,
(filed 08/02/19) 10031-10033
2 Order Denying [Bayuk’s] Claim of Exemption | Vol. 57,
and Third Party Claim (filed 08/09/19) 10034-10038
3 Order Denying Defendants’ Motion to Make | Vol. 57,

Amended or Additional Findings Under NRCP
52(b), or, in the Alternative, Motion for
Reconsideration and Denying  Plaintiff’s

Countermotion for Fees and Costs Pursuant to
NRS 7.085 (filed 11/08/19)

10039-10048

Notice of Entry of Order Denying Defendants' Motion to
Make Amended or Additional Findings Under NRCP 52(b),
or, in the Alternative, Motion for Reconsideration and
Denying Plaintiff's Countermotion for Fees and Costs
Pursuant to NRS 7.085 (filed 12/23/2019)

Vol. 57,
10049-10052

Exhibit to Notice of Entry of Order

Exhibit

Document Description

A

Order Denying Defendants’ Motion to Make
Amended or Additional Findings Under NRCP
52(b), or, in the Alternative, Motion for
Reconsideration and Denying  Plaintiff’s

Countermotion for Fees and Costs Pursuant to
NRS 7.085 (filed 11/08/19)

Vol. 57,
10053-10062
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District Court Docket Case No. CV13-02663

Vol. 57,
10063—-10111

Notice of Claim of Exemption and Third-Party Claim to
Property Levied Upon, Case No. CV13-02663 (filed
08/25/2020)

Vol. 58,
10112-10121

Exhibits to Notice of Claim of Exemption and Third-
Party Claim to Property Levied Upon

Exhibit Document Description
1 Writ of Execution, Case No. CV13-02663 (filed | Vol. 58,
07/21/2020) 10123-10130
2 Superior Court of California, Orange County | Vol. 58,
Docket, Case No. 30-2019-01068591-CU-EN- | 10131-10139
CIC
3 Spendthrift Trust Amendment to the Edward | Vol. 58,

William Bayuk Living Trust (dated 11/12/2005)

10140-10190
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GARMAN TURNER GORDON LLP
GERALD M. GORDON, ESQ.
Nevada Bar No. 229

E-mail: ggordon@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605

E-mail: tpilatowicz@gtg.legal
ERICK GJERDINGEN, ESQ.
Nevada Bar No. 11972

E-mail: egerdingen@gtg.legal

650 White Drive, Ste. 100

Las Vegas, Nevada 89119
Telephone 725-777-3000

FILED
Electronically
CV13-02663

2016-11-21 10:11:14 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5815697 : csulezi

Special Counsel to William A. Leonard, Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the
Bankruptcy Estate of Paul Anthony
Morabito,

Plaintiff,
VS.

SUPERPUMPER, INC., an Arizona
corporation, EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

CASE NO.: CV13-02663

DEPT.NO. 1

PLAINTIFF’S APPLICATION FOR ORDER TO SHOW CAUSE WHY DEFENDANT
EDWARD BAYUK SHOULD NOT BE HELD IN CONTEMPT OF COURT ORDER

William Leonard, Chapter 7 Trustee for the bankruptcy estate of Paul Anthony Morabito

and the plaintiff in the above-referenced action (the “Plaintiff” or “Trustee”), by and through his

counsel, the law firm of Garman Turner Gordon LLP, hereby applies (the “Application”) to this
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Court pursuant to NRS 22.010 et seq. for the order, attached as Exhibit 1, to show cause why
Defendant Edward Bayuk, both individually and as Trustee of the Edward William Bayuk Living
Trust (the “Defendant™), should not be held in contempt for violation of this Court’s Confirming
Order, attached hereto as Exhibit 2, confirming the Recommendation for Order, attached hereto
as Exhibit 3, which ordered Defendant to produce for inspection and copying by Plaintiff, no
later than September 16, 2016, all insurance policies within the possession, custody, or control of
Defendant that were in effect at any time between January 1, 2005 and December 31, 2011, and
which provided coverage for real or personal property located at (a) 1254 Mary Fleming Circle,
Palm Springs, California, (b) 371 El Camino Del Mar, Laguna Beach, California, and (c) 370
Los Olivos, Laguna Beach, California.

This Motion is supported by the following memorandum of points and authorities, the
declaration of Teresa M. Pilatowicz, Esq. (the “Pilatowicz Dec.”) below, the remaining exhibits
attached hereto, and pleadings and papers on file in this above-captioned case, judicial notice of
which is respectfully requested.

Dated this 18th day of November, 2016.

GARMAN TURNER GORDON LLP

/s/ Teresa M. Pilatowicz
GERALD M. GORDON, ESQ.
Nevada Bar No. 229
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605
ERICK GJERDINGEN, ESQ.
Nevada Bar No. 11972
650 White Drive, Suite 100
Las Vegas, Nevada 89119
Tel: (735) 777-3000
Attorneys for Plaintiff William A. Leonard

DECLARATION OF TERESA M. PILATOWICZ IN SUPPORT OF
APPLICATION

I, Teresa M. Pilatowicz, declare and state as follows:
1. I am an attorney licensed to practice law in the State of Nevada and am of counsel

in the law firm of Garman Turner Gordon, attorneys for Plaintiff. I am competent to testify to the

2
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matters asserted herein, of which I have personal knowledge, except as to those matters stated
upon information and belief. As to those matters stated upon information and belief, I believe
them to be true. I make this Declaration in support of Plaintiff’s Application for Order to Show
Cause Why Defendant Edward Bayuk Should Not Be Held in Contempt of Court Order.On April

8, 2016, Plaintiff’s Motion to Compel Production of Documents (the “Motion to Compel”) was

filed, a true and correct copy of which is attached hereto as Exhibit 4. In the Motion to Compel,
Plaintiff sought documents related to insurance held or applied for on real or personal property
between January 1, 2005 and December 31, 2011 as requested in the First Bayuk Requests,
Second Bayuk Requests, First Trust Requests, and Second Trust Requests (as those terms are
defined in the Motion to Compel) (collectively, the “Requests™), to which Requests Defendant
had objected. Defendant did not indicate that the requested documents did not exist or were not
in Defendant’s possession.In counsel’s meet and confer prior to filing the Motion to Compel,
Defendant’s counsel contended that the insurance policies were not relevant, stating that
“[i]Information contained in an insurance policy does not reflect the true market value of any
personal or real property. Rather, a policy reflects the amount to which an insured is willing to
Insure the property.” See Motion to Compel at 7-8 and counsel’s correspondence attached
thereto as Exhibit 14. At no time did Defendant indicate that the requested documents did not
exist or were not in Defendant’s possession.

2. In the Motion to Compel, Plaintiff asserted that, because the reasonably
equivalent value of property transferred was at issue in the case, the value ascribed to that
property by Defendant and the amount of insurance coverage sought and obtained relate to the
value and Defendant’s opinion of value on such property, and is unquestionably likely to lead to
admissible evidence. See Motion to Compel at 9. Plaintiff further advised that the requests had
been narrowly limited to specific property subject to the action, and did not broadly cover, e.g.,
any and all insurance policies or valuation of any estate property. See Motion to Compel at 3-
7.0n April 25, 2016, Defendant filed his Opposition to Plaintiff’s Motion to Compel Production
of Documents (the “Opposition”). A true and correct copy of the Opposition is attached hereto

as Exhibit 5. In the Opposition, Defendant argued that (1) insurance policies were private and

3
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confidential, and information requested could be obtained from other sources, and (2) was
overbroad and seeks irrelevant information that has no possibility of leading to the discovery of
admissible evidence. See Opposition at 4-6. At no time did Defendant indicate that the
requested documents did not exists or were not in Defendant’s possession.

3. On May 9, 2016, Plaintiff filed his Reply in Support of Plaintiff’s Motion to
Compel Production of Documents (the “Reply”), a true and correct copy of which is attached
hereto as Exhibit 6. In the Reply, Plaintiff asserted that relevant information is not
undiscoverable because it is private, confidential, or financial information, and that the requested
information is not competitive business information. The Reply also asserted that Defendant’s
refusal to produce documents was procedurally improper, as Defendant failed to properly
identify responsive documents being withheld on the basis of a discovery objection. See Reply
at 3-11.

4, On September 1, 2016, the Discovery Commissioner issued the Recommendation
for Order, which recommended the production of insurance documents related to specific real
and personal property, and rejected the inherent protection of insurance policies. See
Recommendation for Order.

5. On September 16, 2016, this Court entered the Confirming Order. See
Confirming Order.

6. On September 16, 2016, Frank Gilmore, Esq., counsel for Defendant stated in an
e-mail to me, “I instructed Mr. Bayuk to search his records for all responsive policy documents.
I have been told that he has only the past few years of insurance documents, but does not have
any responsive to the request (2005-2011). Accordingly, no documents will be produced.” A

true and correct copy of an e-mail exchange (the “E-mail Exchange™) is attached hereto as

Exhibit 7.

7. On September 19, 2016, I replied to Mr. Gilmore expressing surprise “given that
at no point in the discovery responses or during the briefing on the motion to compel was it ever
mentioned that Mr. Bayuk did not have any responsive documents.” Id. In response, I stated:

This information now that no responsive documents exist is quite

4
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concerning and raises multiple additional questions. Please
provide additional information as to what searches were conducted
when the discovery requests were initially propounded, what
searches Mr. Bayuk conducted recently, what additional efforts
were taken to obtain the requested insurance documents, what
insurance documents Mr. Bayuk does have, how they are
maintained, and who Mr. Bayuk believes may have copies of the
responsive documents. We will review and determine how to
proceed but I anticipate that absent production of the documents
that were subject to a motion to compel for over five months with
no indication that the documents did not allegedly exist, further
court intervention will be necessary.

On September 20, 2016, in response, Mr. Gilmore stated:

First, I don’t necessarily agree with you that just because we were
willing to file a Motion to protect the production of the documents
meant that we had a full responsive production. However, [ will
tell you that I was under the impression when I drafted the Motion
that my client had responsive documents. Although I will also
admit that we never expressly discussed it, because I was
instructed to oppose the request as soon as the request was served.
In other words, we opposed the request before we even looked for
the documents.

Here is what happened, and I can swear to it in a declaration if it
comes to that. In February, I met with my clients Sam and Edward
in Los Angeles. I took with me a copy of the 2nd RFP seeking
insurance documents. We discussed the request in general terms
and we all agreed that the response was overbroad. At that
meeting, [ was instructed to object to the request as overbroad. I
never asked my client to look for the documents before we
objected. Only when the Recommendation for Order was received
did we have the conversation about the documents. Without
waiving a privilege, 1 will tell you that Edward was under the
impression that you were seeking documents from the date of the
lawsuit to the present, some of which he does have (I believe he
said he has from 2014 to present). When I told him that you were
seeking from 2005-2011, his response was “oh, I didn’t know that.
No, I don’t have insurance documents that old. I don’t even think
my broker keeps them that long. But I will search my files and let
you know.” He recently confirmed to me that he does not have
anything pre-dating 2011. To be honest, I am not surprised. There
is little reason to keep insurance documents that old.
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. On October 25, 2016, 1 held a meet and confer with Defendant’s counsel 1o

| discuss the lack of production of documents. We were unable 10 reach a resolution with respect

to the lack of production of documenis. Defendant’s counsel advised that he would be amending
Defendants’ answer to the discovery responses and that he believed that resolved all issues. |
advised that Plaintifl did not agree.

10, ©On November 4, 2016, Plaintilf received Edword Bauk’s Supplemental
Responses to Plaintifi's Secomd Set of Requests for Production as set forth above. A true and
correct copy is attached hereto as Exhibit 8.

11, At no time during the initial discovery responses or in response to the Motion 10
Compel, which had been pending for nearly six months, did Defendant ever advise that no
responsive documents existed. As of the filing of this Application, no documents have been
submitted in response o the Confirming Order.

I declare under penalty of perjury under the laws of the State of Nevada (NRS 53.043),
that the foregoing is true and cormect.

DATED this 18th day of November, 2016,

-t ol Y f"~ i 5
{Te M. Pilatowicr, Fsq. _\',I

MEMORANDUM OF POINTS AND AUTHORITIES

L
LECAL ARGUMENT

A of W

“Disobedience or resistance o any lawful writ, order, rule or process issued by the coun
or judge at chambers™ i contempt. NRS § 22.010{3). The Nevada Supreme Court has long held
that dizobedience or resistance to any order of the Court constitules a prima facie contempt of
court. 3ge Cit il of Ren Reno Newspapers, Inc.. 105 Nev. 886, B89, T84 P.2d 974,
976 (1989). Injunctions may be enforced through contemipt proveedings. 1d. (citing Conforie v,
Hanna, 76 Mev. 239, 351 P.2d 612 (1960)). Courts have inherent power (o enforce their decrees
through civil contempt proceedings. See In_re Determination of the Relative Rights of the

[
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Claimants and Appropriators of the Waters of the Humboldt River Stream & Tributaries, 118

Nev. 901, 909, 59 P.3d 1226, 1231 (2002). Moreover, NRS 22.030 provides that when the
“contempt is not committed in the immediate view and presence of the court or judge at
chambers, an affidavit must be presented to the court or judge of the facts constituting the
contempt, or a statement of the facts by the masters or arbitrators.” NRS 22.010(2).!

As detailed in the Pilatowicz Dec. above, Defendant has not produced responsive
documents as required by the Confirming Order. Instead, Defendant asserts that no documents
exist, even though the parties allocated significant time and expense litigating this discovery
dispute and at no time did Defendant ever advise that no responsive documents existed. At best,
Defendant caused a baseless and unnecessary discovery dispute due to Defendant’s willful
disregard to his obligation to adequately read and analyze the plain language of the Requests and
determine whether responsive documents were available to produce. In the alternative,
Defendant is intentionally hiding documents that this Court has ordered produced..

As evidenced in the E-mail Exchange, Defendant’s counsel has offered to provide this
court with a sworn statement of his account of the purported cause of the unwarranted and
unnecessary opposition to the Requests. See E-mail Exchange. Additionally, Defendant has
asserted that otherwise responsive documents from more recent years are available detailing
insurance coverage, not documents from the previous date range. Thus, at a minimum, it is
proper that this Court require (1) that Defendant pay all fees and costs incurred in connection
with the dispute over the Requests, including those arising out of the Motion to Compel and this
Application, (2) that Defendant’s counsel provide a sworn statement under the penalty of perjury
as offered in the E-mail Exchange, (3) that Defendant provide a sworn statement under the
penalty of perjury that no responsive documents exist, and (4) that Defendant provide all
documents that would otherwise be responsive under the Confirming Order for the date range of
2011 through 2015 so that Plaintiff may attempt to determine the scope of insurance coverage

during the relevant time-period. Specifically in light of Defendant’s failure to comply with the

! Unsworn declarations may be submitted in lieu of affidavits. NRS 53.045

7
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current request and failure to advise for the past six months that such documents allegedly did
not exist, such documents, while not initially requested, would potentially lead to the discovery
of admissible evidence, including information that would be contained in the missing documents.
If this Court determines that Defendant is intentionally withholding documents, it is proper that
this Court not only order Defendant to turn over responsive documents and to pay all Plaintiff’s
fees and costs incurred in connection with the discovery dispute, but to order further sanctions
for willful non-compliance with this Court’s order.

B. Plaintiff Is Entitled to an Adverse Inference as a Result of Defendant’s Failure to
Produce Responsive Documents.

NRCP 37(b)(2)(A) provides that a court may order that the matter regarding which the
order was made or any other designated facts shall be taken to be established for the purposes of
the action in accordance with the claim of the party obtaining the order. As well, NRCP
37(b)(2)(B) provides that a court may refuse to allow the disobedient party to support or oppose
designated claims or defenses, or prohibit the party from introducing designated matters in
evidence.

Here, Defendant has failed to produce documents related to insurance policies for
personal property. While Defendant contends they do not exist, Defendant has failed to make
any mention of that fact for the significant amount of time since the Requests and while the
Motion to Compel was pending. For Defendant’s failure to provide the documents, Trustee is
entitled to an inference that reasonably equivalent value for the transfer of personal property has
not been establish by the Defendant

I1.
CONCLUSION

For the reasons detailed above, Plaintiff requests that this Court enter an order to show
cause why Defendant should not be sanctioned for willful violation of the Court’s Confirming
Order and, in the absence of a determination that Defendant willfully violated the Confirming
Order, for fees and costs, sworn statements verifying compliance, and the provision of more

recent but otherwise applicable
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AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 21 day of November, 2016.

GARMAN TURNER GORDON LLP

/s/ Teresa M. Pilatowicz
GERALD M. GORDON, ESQ.
Nevada Bar No. 229
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605
ERICK GJERDINGEN, ESQ.
Nevada Bar No. 11972
650 White Drive, Suite 100
Las Vegas, Nevada 89119
Tel: (735) 777-3000
Attorneys for Plaintiff William A. Leonard
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CERTIFICATE OF SERVICE

I certify that [ am an employee of GARMAN TURNER GORDON, and that on this date,
pursuant to NRCP 5(b), I am serving a true and correct copy of the above PLAINTIFF’S
APPLICATION FOR ORDER TO SHOW CAUSE WHY DEFENDANT EDWARD BAYUK
SHOULD NOT BE HELD IN CONTEMPT OF COURT ORDER on the parties as set forth
below:

XXX Placing an original or true copy thereof in a sealed envelope placed for collection
and mailing in the United States Mail, Reno, Nevada, postage prepaid, following

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ordinary business practices

Via Facsimile (Fax)

Via E-Mail

Certified Mail, Return Receipt Requested

Placing an original or true copy thereof in a sealed envelope and causing the same

to be personally Hand Delivered

addressed as follows:

Barry Breslow
Frank Gilmore

Federal Express (or other overnight delivery)

ROBISON, BELAUSTEGUI, SHARP & LOW

71 Washington Street
Reno, NV 89503

DATED this 21% day of November, 2016.

/s/Ricky H. Avala
An Employee of GARMAN TURNER GORDON

10
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Garman Turner Gordon LLP
650 White Drive, Ste. 100
Las Vegas, NV 89119
725-777-3000

3355

GARMAN TURNER GORDON LLP
GERALD M. GORDON, ESQ.
Nevada Bar No. 229

E-mail: ggordon@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605

E-mail: tpilatowicz@gtg.legal
ERICK GJERDINGEN, ESQ.
Nevada Bar No. 11972

E-mail: egerdingen@gtg.legal

650 White Drive, Ste. 100

Las Vegas, Nevada 89119
Telephone 725-777-3000

Attorneys for William A. Leonard

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the CASE NO.: CV13-02663
Bankruptcy Estate of Paul Anthony
Morabito, DEPT.NO. 1

Plaintiff,

VS.

SUPERPUMPER, INC., an Arizona
corporation, EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

ORDER TO SHOW CAUSE WHY DEFENDANT EDWARD BAYUK SHOULD NOT BE
HELD IN CONTEMPT OF COURT ORDER

The Court having reviewed Plaintiff’s Application for Order to Show Cause Why
Defendant Edward Bayuk Should Not Be Held in Contempt of Court Order (the “Application”)

and exhibits thereto, and good cause appearing therefore, the Application is GRANTED.

1of2
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Garman Turner Gordon LLP
650 White Drive, Ste. 100
Las Vegas, NV 89119
725-777-3000

IT IS THEREFORE HEREBY ORDERED that on the of
, 2016, at the hour of o’clock a.m., Defendant shall appear and show
cause, if any, why Defendant should not be held in contempt of the Order pursuant to Chapter 22
of the Nev. Rev. Stat. for the alleged failure to comply with the Order.
IT IS FURTHER HEREBY ORDERED that Plaintiff shall serve on counsel for
Defendant a copy of this Order immediately upon its entry and no later than

, 2016.

IT IS HEREBY ORDERED this day of , 2016.

DISTRICT COURT JUDGE

20f2
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FILED
Electronically
CV13-02663
2016-09-16 12:04:27 PN
Jacqueline Bryant
CODE NO. 2690 Clerk of the Court
Transaction # 5711786

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* * &

WILLIAM A. LEONARD, Trustee for the Bankruptcy
Estate of Paul Anthony Morabito,

Plaintiff, Case No. CV13-02663

vs. Dept. No. B1

SUPERPUMPER, INC., an Arizona corporation,
et al.,

Defendants.
!

~ CONFIRMING ORDER
On September 1, 2016, the Discovery Commissioner served a Recommendation for Order in
this action. None of the parties to this action has filed an objection regarding that recommendation
and the period for filing any objection concerning that recommendation has expired. See NRCP
16.1(d)(2).
ACCORDINGLY, the Court hereby CONFIRMS, APPROVES, and ADOPTS the Discovery
Commissioner's Supplemental Recommendation for Order served on August 26, 2016.

DATED this Pwk day of SEPTEMBER, 2016.

Gk
DISTBBCT JUDGE v

{
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CERTIFICATE OF SERVICE

CASE NO. CV13-02663

I certify that [ am an employee of the SECOND JUDICIAL DISTRICT COURT of the STATE
OF NEVADA, COUNTY OF WASHOE: that on the _l.(a_ day of SEPTEMBER, 2016, | electronically
filed the CONFIRMING ORDER with the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document by the
method{s) noted below:

Electronically filed with the Clerk of the Court by using the ECF system which will send a
notice of electronic filing to the following:

TERESA M. PILATOWICZ, ESQ. for WILLIAM A LEONARD, TRUSTEE OF THE
BANKRUPTCY ESTATE OF PAUL ANTHONY MORABITO

BARRY L. BRESLOW, ESQ. for SUPERPUMPER, INC. et al.

FRANK C. GILMORE, ESQ. for SUPERPUMPER, INC. et al.

Deposited in the Washoe County mailing system for pestage and mailing with the United
States Postal Service in Reno, Nevada:

Gerald M. Gordon, Esq.
Mark M. Weisenmiller, Esq.
Gabrielie A. Hamm, Esq.
Garman Turner Gordon LLP
650 White Dr., Ste. 100

Las Vegas, NV 89119-5018
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Transaction # 581@XHZIBIT 3

EXHIBIT 3
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FILED
Electronically
CV13-02663
2016-09-01 01:31:38 P
Jacqueline Bryant
Clerk of the Court
CODE NO. 1945 Transaction # 5689054

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

LA

WILLIAM A. LEONARD, Trustee for the Bankruptcy
Estate of Paul Anthony Marabito,

Plaintiff,
Case No, CV13-02663
V5,
Dept. No, B1
SUPERPUMPER, INC., an Arizona corporation,
et al.,

Defendants.

RECOMMENDATION FOR ORDER

This is an action in which Plaintiff William A. Leonard, as Trustee for the Bankruptcy Estate
of Paul Anthony Morabito, seeks to avoid and recover a number of allegedly fraudulent transfers
from the Debtor (i.e., Paul Anthcny Merabito) to Defendants.! On January 29, 2016, Plaintiff servad
separate requests for production of docurnents on Defendant Edward Bayuk, both individually and
as Trustee of the Edward William Bayuk Living Trust. Each request for production contains the
following two categories, which are designated as Category Nos. 26 and 27 in the request to
Defendant Bayuk individually, and as Category Nos. 24 and 25 in the request to Defendant Bayuk
as trustee:

i

! The background of this action is set forth in greater detail in previous decisions of this Court,

=
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* Produce all Documents related to, referring to, or constituting any and all insurance

policies in effect far any real or personal property You owned between January 1,

2005 and December 31, 2011,

= Produce all Documents related to, referring to, or constituting any and all insurance

policies for which you applied relating to any real or personal property You owned

between January 1, 2005 and December 31, 2011.

Defendant's separate responses to each of these categories, served on March 9, 2018, are as
follows:

Objection, this request seeks documents which contain sensitive personal information

which is not relevant to the claims and defenses pled in this case. The request is

averbroad, not limited to specific issues in dispute in this case, and is not reasonably
calculated to lead to the discovery of admissible evidence,
Plaintiff's counsel perceived Defendant Bayuk's responses to be insufficient. Thereafter, counsel
conferred regarding the propriety of these categories and the sufficiency of Defendant Bayuk's
responses, however, they were unable to resolve their dispute,

On April 8, 2018, Plaintiff filed Plaintiff's Motion to Compel Production of Documenis.
Essentially, Plaintiff argues that the requested documents are discoverable because insurance
coverage that Defendant Bayuk sought and obtained far the subject property will reflect his belief
regarding the true value of that property which, in turn, is relevant to whether he actually gave
Debtor reasonably equivalent value for that property. On April 25, 2016, Defendant Bayuk filed his
Opposition to Plaintiff' s Motion to Compel! Production of Documents. Defendant maintains that the
categories at issue are overbroad and that the information contained in insurance policies is private
and confidential. Plaintiffs Reply in Support of Plaintiff's Motion to Compel Production of

Documents was filed on May 9, 20186, and the motion was submitled on that same date.?

As drafled, the categories described above?® are objectionably overbroad. This action does

? Due to a data entry error regarding the request for submission, this motion was not referred to the Discovery
Commissioner until June 29, 2016.

* In the motion to compel, Plaintiff asserls that earlier requests for production contained several other categaries
which would have encompassed insurance policies. But Defendant Bayuk served responses to those earlier requests in
September 2015. To the extent that Plaintifl might curréntly seek to enforce those other categeries, he has waited too long
to seek relief regarding those categories and the moticn is therefore untimely. See, e.q., Pearce v. E.F. Hutton Grp., Ing.,

117 F.R.D. 477, 478 (D.D.C. 1986} (motion to compel concerning discovery responses served ive manths earlier was
denied, with coun finding that moving party "should have budgeted his time sufficient to bring the issue before the coun at
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not implicate every conceivable item of real or personal property owned by Defendant Bayuk,
individuaily or as trustee, during the stated period. In addition, the requests at issue define the term
“You" to mean “Edward William Bayuk, and his agents, heirs, assignees or representatives.” These
categories would therefore require Defendant Bayuk to preduce insurance pelicies concerning items
of real and personal property owned by all of his agents, heirs, assignees, and representatives
during the stated period. The request for documents “related to” or “referring to" insurance policies
is also objectionable in this context, on the ground that the request is not stated with reasonable
particularity.?

However, during prefiling consultation, Plaintiff addressed Defendant Bayuk's objection
regarding overbreadth. In emails, Plaintiff's counsel explained that "[t]he request seeks information
related [to] the value of both real and personal property transferred, which is the subject of the state
court complaint,” and that the “perscnal property was transferred by and between Mr. Bayuk and his
Trust and Paul Morabito in connection with the transfers of the real properties.” Thus, Plaintiff made
clear that he does not seek insurance policies regarding all property owned by Defendant Bayuk,
individually or as trustee, during the stated period. Rather, he seeks only insurance policies that
provided coverage for items of real or personal property that were transferred by Debtor to
Defendant Bayuk, individually or as trustee, and which are the subject of this action. From the
amended complaint and other filings and requests in this case, Defendant Bayuk knew or should
have known that Plaintiffs are seeking insurance policies providing coverage for real and personal

properiy located at (a) 1254 Mary Fleming Circle, Palm Springs, Califarnia; (b} 371 El Camino Del

a much earlier stage in the discovery timatable”); Lapenna v. Upjohn Co_ 110 F.R.D. 15, 18 (E.D. Pa, 1986) (coud may
require that mations to compel be submitted within a reasonable time "to prevent delay and harassment and to allow for
calendar control™),

4 The requirement of reasanable paricularity applies to document requests through NRCP 34(b)(1}(A), and this
Court generally will not enforce requests that fall to satisfy that requirement. See, e.q., Perez v, El Teguila LLC, No. 12-
CV-5688-JED-PJC, 2014 WL 5341766, at "1 (N.D, Qkla. Oct. 20, 2014) ("discovery requests seeking ‘all documents
referring to, concerning. relating {0’ . . . are generally too vague and overbroad on their face and do nat describe with
'reasonable particularity’ what is being sought™) (emphasis added); Harlford Fire Ins. Co. v. P & H Cattle Ca., No. 05-2001-
DJW, 2009 WL 2951120, at *11 (D. Kan. Sept. 11, 2009) {request for “all documents maintained by the Plaintiff congerning
any of the Defendants" not made with reasonable particutarity) (emphasis added); Laopez v. Cheroff, No. CV 07-1566-
LEW, 2008 WL 1575214, at *2 (E.D. Cal. June 2, 2008) {request for all documents “referring to [or] relating to" plaintiff from
defendant sheriff was overly broad and lacked reasonable particularity). For a detailed explanation of why this kind of
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Mar, Laguna Beach, California; and (¢} 370 Los Qlives, Laguna Beach, California. The Court finds
that Plaintiff provided sufficient explanation to address Defendant’'s concerns about overbreadth in
the categories described above, and reliance on that objection is therefore unavailing.®

Defendant's other objection is that the requested insurance policies contain infarmation that
is personal, private, and confidential, and that they should therefore be protected from discovery by
Plaintiff. As explained by Defendant;

insurance policies, and the information they contain, are undoubtedly "private,

personal information and financial information,” just like tax returns. An unlimited

praduction of all insurance policies wouid essentially open the door to the entire

financial and asset structure of the insured. Insurance policies are entitled to

protection, just like tax returns, particularly when the infarmation sought—Bayuk's

subjective belief of the value of a timited number of assets—can be obtained

elsewhere.
Plaintiff counters that insurance policy records do not autornatically qualify for protection from
discovery, and that Defendant failed to seek a protective order for those documents,

Essentially, Defendant Bayuk is seeking protection for the requested insurance policies.® A

party seeking protection under NRCP 26(c) has the burden of establishing good cause for the

requested order. See, e.q., Hawley v. Hall, 131 F.R.D). 578, 583 (D. Nev. 1890).7 The existence of

good cause is a factual matter to be determined from the nature and character of the information

sought weighed in the balance of the factual issues involved in each action. See Glick v. McKesson

& Robbins, Inc., 10 F.R.D. 477, 479 (W.D. Mo. 1950). In that regard, courts insist upon a particular
and specific demonstration of fact, as distinguished from stereotyped and conclusory statements, in

order to establish good cause. See e.g. Hawley, 131 F.R.D. at 583. Broad allegations of harm,

5 Alternatively, if Defendant Bayuk truly could nol identify the real and personal properly transferred to him which
is al issue in this case, then he should have asked for further explanation about the description provided by Plaintiffs
counge!in her emails to Defendants’ counsel in March 2016 (attached as Exhibit 14 to the motion to compel). Significantly,
in his response to the first email, Defendants’ counsel did not cite overbreadth or confusion about the real and persanal
property at issue.

& NRCP 37(a){4){B) and (C) allow the Courl to "enter any protective arder authorized under Rule 26(z)" in
connection with its decision concerning a motion 16 compel.

7 "Federal cases interpreting the Federal Rules of Civil Procedure 'are strong persuasive authority, because the
Nevada Rules of Civil Procedure are based in large parl upon their federa! counterparls.™ See Exec. Mgmt. v. Ticor Title
Ins. Co., 118 Nev. 46, 53, 38 P.3d B72, 876 (2002) (quoting Las Vegas Novelty, Inc. v, Fernandez, 106 Nev. 113, 116, 787
P.2d 772, 776 (1990)).
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unsubstantiated by specific examples or articulated reasoning, do not satisfy the Rule 26(c) test.
See Cipollone v. Liagett Grp., Inc., 785 F.2d 1108, 1121 (3d Cir. 1986).

Defendant Bayuk’s contention that insurance policies are inherently entitled to protection is
not compelling. In fact, certain kinds of insurance policies must be disclosed in most Nevada civil
actions, and the rule requiring disclosure does not purport to provide any special protection for those
policies. See NRCP 16.1(a}{1)(D). Moreover, insurance policies typically contain numerous
provisions concerning definitions, coverages, exclusions, and other contractual requirem ents that
reveal no confidential information about the insured. The Court appreciates that Defendant’s
objection might have been partly based on the overbroad nature of Plaintiff's requests; but those
concerns have now been addressed and the scope of Plaintiff's requests for insurance policies has
been substantially narrowed. As noted above, Defendant need only produce insurance policies that
provided coverage for items of real or personal property that were transferred by Debtor to
Defendant Bayuk, individually or as trustee, and which are the subject of this action.

In addition, while courts have recognized protection for documents such as medical records,
tax returns, and documents revealing a party's financial condition (e.g., bank records), see, e.q.,

Hetter v. Dist._Court, 110 Nev. 513, 520, 874 P.2d 762, 766 {1994}, Schlatter v. Dist. Courl, 83 Nav.

189, 192-93, 561 P.2d 1342, 1343-44 (1979), those kinds of documents necessarily implicate an
individual's privacy concerns, A patient's medical records reveal information about his or her
condition. Tax returns require individuals to provide substantial information about their income and
assets. Statements from financial institutions directly reveal information about an individual's
financial condition. In contrast, property insurance policies are contractual agreements which do not
inherently reveal information typically regarded as confidential, Perbaps some policies of this sort
reveal private information; but they do not automatically do 50, and Defendant has not identified the
persanal, private, confidential information that would be revealed in the policies at issue,
Significantly, no case has been cited in which a court held that insurance policies are automaticaily

entitled to protection under NRCP 26(c), or the analogous federal rule,
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In any event, even medical records, tax returns, and financial statements are presumptively
discoverable if they are relevant to the subject matter involved in the pending action.® See NRCP
26(b)(1). As explained above, Plaintiff's request for insurance policies is limited to those that
provided coverage for items of real or persconal property that were transferred by Debtor to
Defendant Bayuk, individually or as trustee, and which are the subject of this action. That property
is part of the subject matter of this litigation. The Court agrees with Plaintiff that the value ascribed
to that properly by Defendant Bayuk, and the amount of coverage he sought and obtained, are
relevant to his beliefs about the value of that property. When compared with the value of
consideration actually exchanged for that property, it may constitute evidence about whether the
transfers of that property to Defendant Bayuk were made in good faith, or whether they were
fraudulent. Therefore, Plaintiff is entitled to the insurance palicies he seeks.

ACCORDINGLY, Piaintiff's Mofion fo Compe! Production of Documents should be
GRANTED,

IT SHOULD, THEREFORE, BE ORDERED that Defendant Bayuk produce for inspection and
copying by Plaintiff, no later than September 16, 2016, all insurance policies within the possession,
custody, or control of Defendant Bayuk that were in effect at any time between January 1, 2005 and
December 31, 2011, and which pravided coverage for real or personal properly located at (a) 1254
Mary Fleming Circle, Palm Springs, California; (b) 371 El Camino Del Mar, Laguna Beach,
California; and (c) 370 Los Qlivos, Laguna Beach, California,

DATED: This 15t day of September, 2016,

————

D

i -'-“'”""‘"--._\
WESL f'ﬂL;FAYR 5
DISCOVERY G0 ER
% In Nevada, the discovery of tax returns generally will not be permitted unless the infarmation saught i
otherwise unobtainable. See McNair v. Dist. Count, 110 Nev. 1285, 1290, 885 F.2d 576, 579 (1994); Clark v. Dist. Coud,
101 Nev. 58, 64, 692 P.2d 512, 516 {1985). That degree of protection is appropriate far doecuments in which most incomes
earners are required to reveal substantial amounts of information abaut their income and assets, and which then must be
filed with the Internal Revenue Service. Sge Hetler y. Dist, Court, 110 Nev. 513, 519, 874 P.2d 762, 765-66 (1994)
(‘because of the policy considerations of protecling taxpayer privacy and enceouraging the fling of full and accurate tax
returns, both state and federal courts have subjected discovery requests for income tax returns 1o a heightened serutiny”).

Insurance policies concerning noncompulsory coverage for itemns of real and personal properly simply do not raise the
same kinds of privacy concerns as tax returns.
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CERTIFICATE QF SERVICE

CASE NO. CV13-02663

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the STATE
OF NEVADA, COUNTY OF WASHOE; that on the i day of September, 2016, | electronically filed
the RECOMMENDATION FOR ORDER with the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document by the
method(s) noted below;
Electronically filed with the Clerk of the Court by using the ECF system which will send a

notice of electronic filing to the following:

TERESA M. PILATOWICZ, ESQ. for WILLIAM A. LEONARD, TRUSTEE OF THE
BANKRUPTCY ESTATE OF PAUL ANTHONY MORABITO

BARRY L. BRESLOW, ESQ. for SUPERFUMFER, INC. et al.

FRANK C. GILMORE, ESQ. for SUPERPUMFER, INC. et al.

Deposited in the Washoe County mailing system for postage and mailing with the United
States Postal Service in Reno, Nevada:

Gerald M. Gordon, Esq,
Mark M. Weisenmiller, Esq.
Gabrielle A. Hamm, Esq.
Garman Turner Gordan LLP
650 White Dr., Ste. 100

Las Vegas, NV 89119-9018

,) ¥t 2ad / j‘.J,-frm..W./..[__
Maureen Conway (/
Court Clerk
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GARMAN TURNER GORDON LLP
GERALD M. GORDON, ES().
Nevada Bar No, 229

E-mail: gpordoniigip. legal
TERESA M. PILATOWICE, ESC).
MNevadn Bar Mo, 9605

E-mail: ipilatowicainete. legal
GABRIELLE A. HAMM, ESQ).
Mevada Bar No. 11588

E-mail: ghammizgig.legal

630 White Drive, Ste. 1K)

Laz Vegas, Mevada 39119
Telephone T25-777-3HK)

FILED
Electronically
CV13-02663

2016-04-08 09:28:10 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5456829 : csulezic

Special Counsel to William A, Leonard, Plainf

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

WILLIAM A, LEONARD, Trustee for the
Bankruptey Estate of Paul Anthony
Morabing,

Plaintiff,
¥a.

SUPERPUMPER, INC.. an Arizona
corporation; EDWARD BAYUK.
individually and as Trusiee of the EDWARD
WILLIAM BAYUK LIVING TRUST,
SALVATORE MORABITO, and individual;
amd SNOWSHOE PETROLEUM, INC.. &
MNew York comporation.

Defendants.

PLAINTIFE'S N A

CASE NO.: CVI13-02663

DEPT. NO. 1

(4] IMENMTS

William Leonard, Chapter 7 Trustee for the bankruptey estate of Paul Anthony Morabito
and the plaintiff in the above-referenced action (the “Plaintift”™ or “Trustee™), by and through his
counsel, the law firm of Garman Tumer Gordon LLP, herehy files this motion {the “Motion™) to

compel the production of documents from defendant EDWARD BAYUK. individually
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(“Bavuk”™) and as trustee of the EDWARD WILLIAM BAYUK LIVING TRUST (the “Tust™).
Specifically, PlaintifT secks an order compelling the production of insurence policies relating (o
the personal property which Plaintiff alleges was fraudulently transferred 1o Bayvuk or the Trust
by Paul Morabito {“Morabito™ or *Debior™).

Thiz Maotion is supponed by the fllowing memorandum of points and suthonities, the
declaration of Teresa M. Pilatowicz, Esq. (the “Pilatowicz Decl.”), attached hereto as Exhibit 1,
the remaining exhibis attached hereto, and pleadings and papers on file in this above-captioned
case, jodicial notice of which s respectfully requested.

Dated this 7" day of April, 2016,

GARMAN TURNER GORDON LLP

GERALD M. GORDON, ESQ.

Mevada Bar Mo, 229

TERESA M, PILATOWICT, ESQ.
Nevada Bar No. 9605

GABRIELLE A. HAMM, ESQ.

Nevada Bar No. | 1588

650 White Drive, Suite 100

Las Vegas, Nevada 89119

Tel: (735) 777-3000

Attgrneys for Plainnifl William A. Leonard

MEMORANDUM OF POINTS AND AUTHORITIES

I.
RELEVANT FACTS

A, Background,

l. Om December 17, 2003, JH, Inc.. Jerry Herbsi, and Berry-Hinckley Indusines (the
“Herbst Partigs™ filed a complaint in this Court against Morabito, his long-term domestic
partner, Bayuk, his brother, Salvatore Morabito, Superpumper, Ing., an Anzona cormporation, and
Snowshoe Petroleum, Inc.. a New York corpormtion, thereby commencing this action (the
“Eraudulent Transfer Action™).

2. OnJune 20, 2013, the Herbst Parties filed an Involuniary Petition (the ~Petition™)
against the Debtor, thereby commencing the chapter 7 case (the “Chapter T Case”™) in the United

2
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States Bankruptey Coun for the District of Mevada, Case No. 13-51237-GWZ, ECF No. |,

3. Following the election and appointment of William A. Leonard as the Chapter 7
Trustee, Mr. Leonard was substituted as the Plaintiff in this Fraudulent Transfer Action,

B.  The Personal Property Transfers,

4. The Fraudulemt Transfer Action seeks to avoid and recover a number of
fraudulent transfers of the Debtor’s property, including personal property, which occurred only
days after an oral ruling by Judge Brent Adams finding the Debtor liable for fraud against the
Herbst Partes resulting in actual damages of approximately $75 million. Ultimately, final
Judgment was entered against the Debtor in the approximate amount of $144 Million against the
Debtor and in favor of the Herbat Parties, encompassing actual and punitive damages.

- 1 Pertinent 1o this Motion, Plamift seeks to aveid and recover the frawdulem
transfer by the Deblor to Bayuk of numerous items of personal property reflected in the bills of
sale aftached hereto as Exhibits 2, 3, and 4 (the “Bills of Sale™). The Bills of Sale reflect an
aggregale purchase price paid by Bayuk of $88.812. See Ex. 1. 2, 3; Pilatowicz Decl. § 4.

b During the course of discovery, Plaintiff lcamed that within the two yearsprior 1o
the transfers of the personal property reflected in the Bills of Sale, the Debtor insured various
items of personal property for $2,000.000 - significantly more than the price paid by Bayuk.
Attached hercto as Exhibit 5 is the personal financial statement of the Debtor produced purswand
to a subpoena duces tecim by non-party Gursey Schneider, who performed auditing services for
the Debtor and his cohorts, including Bavuk, Pilatowicz Decl, ¥ 5.

iC. sy uests and Bavuk's a rusi’
fira ] 5.

7. On August 14, 2015, Pluntifl served Plaintiff's First Set of Requesis for
Production of Docpments tp Edward Bovak (the “First Bayek Begquesiz™) to which Bayuk served
his regponses on September 24, 2015, Tree and correct copies of the First Bayuk Requests and
Echward Baywk's Rexpomses to PlaimifiCs First Ser of Reguests for Produciion are attached hereto
as Exhibits 6 and 7. Sce Pilstowicz Decl.. 5 6. In the First Bayuk Requests. Plaintiff requested
the preduction of a number of categories of documents that would include insurance policies

1163



L[]

o

o e R e B

obtained on the fraudulently-transferred personal property, though Bayuk failed 10 produce any
insurance policies. The relevant requesis, and Bayuk's responses thereto, are as follows:

Request (or Production No. 2:
Produce any and all appraisals andior valuations of the real andior personal

property located at [] 1254 Mary Flem[]ing Circle. Palm Springs. California
between 2007 and the date of Your responses to these Discovery Requests,

Sec MORABITO ;yn D02365-002401

Produce any and all sppraisals and/or valuations of the real andior personal
property located at [] 371 El Camino Del Mar, Laguna Beach, California between
2007 and the date of Your responses 1o these Discovery Requests.

P
See MORABITO (341 ).002489-0025]

Produce any amd all inmmﬁés or lists of personal property located st [] 1254
Mary Flem|])ing Circle, Palm Springs, Califomia between 2007 and the date of
Y oner response 10 these Discovery Requests.

Response lo Request for Production No. 3
All known responsive documents have been produced. See MORABITO

(341).002362-2544: 006971 -006978: 007350-007361 ; 00654 |-006948.

Reguest for Production No. &:

Produce any and all inventories or lists of personal property located ot [] 371 El
Caming Del Mar, Laguna Beach, California between 2007 and the date of Your
response to these Discovery Requaests.

AL kncwn peonsive docoents i o siodsosd. S MORABIG
(341),002362-2544;006071-006978:0073 50-00736 1 006941006948,

K. O August 14, 2015, Plaintiff served Plaimiff's First Set of Reguests for
Production of Documents to Edward Bayuk, os trustee of the Edward William Bavik Living
Trust {the “First Trust Requests™), to which Bayuk served his responses on September 23, 2015,
True and correct copies of the First Trust Requests and Edword Bavuk, as irustee of the Edward
Williom Bayuk Living Trust’s Responses to Plainiifis First Sei of Requesis for Production are

4
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aftached herelo as Exhibits 8 and 9. See Pilmowice Deel., § 7. Like the First Bavuk Roguests,
Plaintiff requested the production of & number of categones of documents from the Trust that
would include insurance policies oblained on the froudulently-transferred personal property,
though Bayuk failed to produce any insurance policies. The relevant requests, and the Bayuk's
responses therelo, are as follows:

Request for Production No, §;

Produce any and all Lists or Inventonies of Assets in The Edward William Bayuk
Living Trust between December 3. 2007 and the date of Your Response (o these
Discovery Reguests,

= b fi o Mo
Objection. This request iz overbroad and seeks documents which are not
reazonably caleulated o lead o the discovery of admssible evidence
related 1o the claims andfor defenses in this case.

Request for Production No. §:
Produce any and all appraisals and‘or valuations of the real and/or personal

property located at [] 1254 Mary Flem(Jing Circle, Palm Springs, California
between 2007 and the date of Your responses to these Discovery Requests.

i i ,
S MORARITO (341 000251 5-2544,

r u Mo, 9
Produce any and all appruisals and‘or valuations of the real and'or personal
property located at [] 371 El Camino Del Mar, Laguna Beach, California between
2007 and the date of Your responses to these Dhzcovery Roguests,

Response 1o Request for Production No. 9
Sec MOBRABITO (341).002489-2514;

Request for Production No. 10:
Produce any and all inventories or lists of personal propenty located a1 [] 1254
Mury Flem[]ing Circle, Palm Springs, Califomia between 2007 and the doe of
Your response o these Discovery Requests,

uest fi
Sec MORABITO (341).002362-2544; gee also cancelled checks
evidencing Bayuk s purchaze ol the fumiture, MORABITO (341 §,00654 | -
DDGO4E,
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Reguest for Production No. 11:

Produce any and all inveniories or lists of personal propeny locoed at [] 371 E
Camino Del Mar, Laguna Beach. Californio between 2007 and the date of Your
response (o these Discovery Requesis,

o e Mo 1
See responses (0 Bayuk Requests for Production.

9, On January 29, 2006, Plamiff served Plainflis Secowsd Ser of Reguesty for
FProduction of Documents to Edward Bavidk (the “Second Bavuk Reguests™). to which Bayuk
served his responses on March 9, 2016, True and comrect copies of the Second Bayuk Requests
and Edwerd Baynk s Responses tn Plaimifis Second Set of Requests for Production are attached
hereto as Exhibits 10 and 11, See Pilstowicz Decl, § 5. In the Second Bayuk Requests,
Plaintifl expressly requested the production of insurance policies obtained on the fraudulently-
transfermed personal property. Agan, Bayuk filed to produce any insumance policics.  The
refevint reguests, and Bayuk s responses thereto, are as follows:

Reguest for Production No. 26

Produce all Documents related to, refeming o, or constituting any and all
insurance policies in effect for any real or personal property You owned between
January 1, 2005 and December 31, 2011,

Response 1o Reguest for Production No. 26

Ohjection. this request seeks documents which contain sensitive personal
information which is not relevant 1o the claims and defenses pled in this
case, The reqguest is overbroad, not limated to the specific ssues in dispute
in this case, and 15 not reazonably calculated 1o lead wo the discovery of
admissible evidence.

Reguest for Production No. 27:

Produce all Documents related fo, refeming 0, of constituling any and all
insurance policies for which you applied relating 10 any ] real or personal
property You owned between January 1, 2005 and December 31, 200 1.

Response to Request for Production No. 37

Orbjection, this request secks documents which confain sensitive personal
information which 15 not relevant to the claims and defenses pled in this
case. The request is overbroad, not limited to the specific issues in dispute
in this case, and is not reasonably caleulated to lead to the discovery of
admissible evidence.
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0. On Janumcy 29, 2006, Plaintiff served Plaintifs Second Ser of Reguests for
Froduction of Documents to Edward Bayuk ax trusiee of the Edward Williom Bayuk [Living
Trast (the “Second Trusi Requests™) 10 which Bayuk served his responses on March 9, 2006,
True and correct copies of the Second Trust Requests and Edward® Bavuk. as trustee of the
Edward Willtam Bavak Living Triest s Responses to Plaimiff's Second Set of Requests for
Production are attached hereto as Exhibles 12 and 13, See Pilstowicz Decl, 9. Like the
Second Bayuk Reguests, PlantifT expressly requested the production of insurance policies
obtained on the fraudulently-transferred personal property.  Again, Bayuk failed to produce any
insurance policies. The relevant requests, and Bavuk's responses thereto, are as follows:

4:
Produce all Documents related to, refeming to, or constituting any and all

insurance policies in effect for any real or personal property You owned between
January 1, 2005 and December 31, 2001,

Response 1o Request for Prsduction Mo, 24

Objection, this request secks documents which contain sensitive personal
information which is not relevant to the claims and defenses pled in this
case. The request is overbroad, not limited to the specific 1ssues in dispute
in this case, and i5 not reasonably caleulated to lead 1o the discovery of
admissible evidence.

Reqguest for Production No. 23:

Produce all Documents relamted to, referring to, or constituting any and all
imsurance policies for which you applied relating 10 any [] real or personal
property You owned between January 1, 2005 and December 31, 2011,

Response 1o Request for Production Mo, 23

Objection, this request seeks documents which condain sensitive personal
information which 15 not relevant to the claims and defenses pled in this
case. The request 15 overbroad, not limited to the specific issues in dispute
m this case, and is not reasonably caleulated 1o lead to the discovery of
admissible evidence.

1. In counsel’s meet and confer pursuant 1o NRCP 37, Defendams’ counsel
contended that insurance policies are nol relevant, stating tha “{ijnformation contained in an
insurance policy does not reflect the true market value of any personal or real property. Rather, a
pelicy reflects the amount to which an insured is willing to ensure the property.” Pilatowice
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Decl., § 100 A true and correct copy of counsel’s comrespondence is attached hereto as Exhibii
14.

1.
LEGAL ARGUMENT

A party, upon reasonable notice 10 other panties and all persons affected thereby, may
apply for an order compelling discovery. NRCP 3T(a). I a panty fails to permit inspection
pursuant fo a NRCF 34 request, afier being served with a proper notice, the court in which the
action i pending on motion may make such orders in regard to the fmilure as are just, Sce
MECP 37id).  Failure 1o comply with diseovery requesis ander NRCP 37d)y “may not be
excused on the ground that the discovery sought 15 objectionable unless the party farling to act
has applied for a protective order as provided by Rule 26(c).” Id. In licu of any order or in
addition thereto, the court shall require the party failing to act or the attomeéy advising that party
of bath o pay the reasonable expenses, including attormey™s fees, caused by the Failure, unless
the count finds that the fuilure was substantially justified or thaol other circumstanees make an
oward of expenses unjust. Id,

“Partics may obtain discovery regarding any matter, not privileged. which is relevant to
the subject matter involved m the pending action, whether it relates to the claim or defense of
the party seeking discovery.” NRCP 26(b)1); s¢c also Hamizon v. Faleon Prods, 103 Mev.
558, 560, 746 P.2d 642, 642 (1987). “Relevance is broadly construed to include “any matter
that bears on, or that reasonably could Jead io other manters that could bear on. any issue that is
or may be in the case.” Oppenheimer Fund, Inc, v. Sanders, 437 U.S. 340, 351 (1978): s¢¢ also
ET.C. v. AMG Servs., Inc., 291 F.R.D, 544, 552 (D. Nev. 2013) {“Relevance within the
megning of Rule 26(b) 1) 15 considerably broader than relevance for tnal purposes . . . [flor
discovery purposes, relevance means only that the materinls sought are reasonably caleulated 1o
lesd to the discovery of admissible evidence.™) (citstions omitted), Pulsecard, Inc. v. Discover
Card Servs, Ing.. 168 F.R.D. 295, 309 (D. Kan. 1996). “It is not ground for objection that the
information sought wall be inadmissible ot the tmal if the dnformation sought! appears
reasonably ealenlated to lead to the discovery of admissible evidince” Nev, R. Civ. P, 26
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{emphusis added). Therefore, Defendant’s counsel is not the arbiter of whether the insurance
policies are relevant, and may not refuse 1o produce responsive documents because Defendant
would object to their admissibility at trial.

I'he “party resisting discovery bears the burden of showing why a discovery request
should be denied” E.T.C. v. AMG Servs., Inc. 201 F.R.D. 544, 553 (D. Nev. 2013) (citing

Painters Joint Comm. v. Emplovee Painters Trust Health & Welfare Fund, No. 2:10-CV-1385
JCM (PAL) 2011 WL 4573349, at *5 (D. Nev. 2011), madified on other grounds, 2011 WL

5854714 (D. Nev. 2011)). The “objecting party must specifically detail the reasons why each
request is irrelevant™ and may not rely on boilerplate, generalized. conclusory. or speculative
arguments. Id. (eiting EE.Q.C, v. Cagsars Ententainment, log. 237 F.R.D. 428, 432 (D. Nev.
2006) (“Rute 26(¢) requires more than broad allegations of harm. unsubstantiated by specific
examples or articulated reasoning.™). Defendant’s reference to unspecified privacy interests and
botlerplate objection that the msurance policies are not relevant therefore are insufficient,

At issue in this case is whether Bayuk gave the Debior reasonably equivalent value for
the property transferred to Bayuk mere days after a significant judgment against the Debtor
under Mevada's Uniform Frosdulent Transfer Act.  The value ascribed to that property by
Bayuk. and the amount of coverage which he sought and obtained, unquestionably relate 1o the
value of that property along with Bayuk”s opinion of the value of that property. Even assuming
an insurance policy “does not reflect the true market value of any personal or real property.” as
Defendants contend and which Plaintiff contests, it is unguestionably likely 1o lead o the
discovery of admissible evidence including, but not limited to, Bayuk s belief as 1o the value of
the personal property.  Accordingly, the requested documents are discoverable and must be
produced.
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AFFIRMATION
Pursuant to NES 2300030

The undersigned does hereby affirm that the preceding document does not contain the

sucial security number of any person,
Dated this 7 day of April, 2016.

GARMAN TURNER GORDON LLP

P i

GERALD M. GORDON, ES().

Mevada Bar Mo, 229

TERESA M. PILATOWICE, ESQ.
Mevada Bar Mo, 9605

GABRIELLE A. HAMM, ESQ.

Nevada Bar No, 11588

G50 White Drve, Suite 100

Las Vegas, Nevada 89119

Tel: (735) 777-3000

Attorneys for Plaintiff William A, Leoward
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1 certify that [ am an employee of GARMAN TURNER GORDON, and that on this date,
pursumnt to NRCP 5¢b), | am serving a true and comect copy of the above PlaintifTs Motion to
Compel Production of Documents on the partics as set forth below:

XXX  Plocing an onginal or tree copy thereol in a sealed envelope placed for collection
and mailing in the United States Mail, Reno, Nevada, postage prepaid, following
ordinary business practices
Certified Mail, Retum Receipt Requested
Via Facsimile (Fax)

Via E-Muil

Placing an original or true copy thereof in a sealed envelope and causing the same
10 b personally Hond Delivered

Federal Express (or other overmight delivery)

addressed as follows:

Barmy Breslow

Frank Cilmore

ROBISON, BELAUSTEGUIL SHARP & LOW
71 Washingion Street

Rien, WY B9503

DATED this T day of April, 2016,

(8 Rebecca Post
An Employee of GARMAN TURNER GORDON

1171



=a

S =l 3w

Exhibit No.

oW o e

13.

14

INDEX OF EXHIBITS

Description
Declaration of Teresa M. Pilatowicz in Support of
Plaintifl™ s Motion to Compel Production of
Docurments

Bill of Sale - 1254 Mary Fleming Circle

Bill of Sale - 371 El Camino Del Mar

Bill of Sale - 370 Los Olivos

Personal financial stalement of Paul A. Morabito

Plaintii™s First Set of Requests for Production of
Diocuments to Edward Bayuk

Edward Bayuk’s Responses to PlaintilT"s First Set
of Requests for Production

Plaintif T = Firgd Set of Reguests for Production of
Documents to Edward Bayvuk, as trustee of the
Edward William Bayuk Living Trust

Edward Bayuk, as trustee of the Edward Williom
Bayuk Living Trust's Responses 1o PlaintiTs First
Set of Requests for Production

PlaintifT" s Second Set of Reguesis Nor Prodection of
Docements 1o Edward Bavuk

Edward Bayuk's Responses o Plaintili™s Second
Set of Requests for Production

PlaintfT s Second Sel of Reguests for Production of
Documenis to Edward Bayuk, as trustee of the
Edward Willizm Bayuk Living Trust

Edward Bayuk, as wrustee of the Edward William
Bayuk Living Trust's Responses 1o Plaintiffs
Second Se of Requests for Prodection

Correspondence between Teresa M. Pilatowice,
Esqg. and Frank Gilmore, Esg.
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DECLARATION OF TERESA M, PILATOWICZ IN SUPPORT OF PLAINTIFF'S

PARTIALLY INT

OPPOSITION TO DEFENDANTS' MOTION T PARTIALLY QUASH, OR, IN THE
ALTERNATIVE, EEE A PROTECTIVE ORDER PRECLUDING TRUST 5 anh_

Y E A RMEY E

I. TERESA M. PILATOWICZ, declare and state under penalty of perjury the following:

1, | am an attomney with the law finm of Garman Tumer Gordon LLP and am
counsel 10 the plaintiff, William Leonard, in this matter. | am duly-licensed in Nevada ond
Arizona,

2, I have personal knowledge of the facts set forth herein, and if called upon 1o
testify, could and would do o,

3. | submit this declaration in support of Flodurifi™s Mation te Compel Production of
Documents (the “Motion™).

4, True and correct copies of the Bills of Sale reflecting an aggregate purchase price
purportedly paid by Bayuk to the Debtor for numerous items of personal property of S88.812,
produced by Defendans in this action, are attached 1o the Motion as Exhibits 1. 2, and 3.

5 Dunng the course of discovery, Plaintiff leamed that prior to the transfers of the
personal property reflected in the Bills of Sale. the Debtor insured various items of personal
property for $2.000,000 - significantly more than the price paid by Bayuk. Attached 1o the
Motion as Exhibit 5 is the personal financial statement of the Debtor produced pursuant o a
subpoena duces tecum by pon-party Gursey Schneider, who performed auditing services for the
Dehior and his cohorts, including Bayuk.

. On August 14, 2005 Plaintiff served Mlaimifi™s Firmt Ser of Reguesty for
Production of Documents to Edward Bayuk (the *First Bayuk Requests™). to which Bayuk served
hi# responses on September 24, 2015, True and comect copics of the First Bayuk Requests and
Edward Bavak's Responses to Plaineifi s First Set of Requests for Produciion are attached 1o the
Mution as Exhibits 6 and 7. In the First Bayuk Requests, Plaintiff requested the preduction of a
number of categories of documents that would include insurance policies obiained on the
frandulently-transferred personal property, though Bayuk failed 1o produce any insurance
policies,

1
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7. On August 14, 2015, Plaintiff served Plaintiff’s First Set of Requests for
Production of Documents to Edward Bayuk, as trustee of the Edward William Bavuk Living
Trust (the “First Trust Requests™). 1o which Bayuk served his responses on September 23, 2015,
True and correct copies of the First Trust Requests and Edward Bayuk, as rrusice of the Edward
William Buywk Living Trusi's Responses to Plainiifi's First Sei of Requesis for Production are
attached 1o the Motion as Exhibits 8 and 9. Like the First Bavuk Requests, Plaintiff requested
the production of a number of categories of documents from the Trust that would include
insurance policies obtained on the frasdulently-transferred personal property, though Bayuk
failed to produce any insurance policies.

5 On January 29, 2006, Plaiobfl served Plaimiffs Secemd Ser of Requests for
Froduction of Documents to Edward Sayuk (the “Second Bayuk Requests™). to which Bayuk
served his responses on March 9, 2006, True and comect copies of the Second Bavuk Roguests
e Edwerrd Bavuk s Respewes fo Plaimiiflls Secomd Sei of Requexis for Prodeciion ore aitached
to the Motion as Exhibits 10 and 11. In the Second Bavuk Reguests, Pluintifl expressly
requested the production of insurance policies obtained on the fraudulently-transferred personal
property. Again, Bavok failed 1o produce any insurance policies.

9. On January 29, 2016, Plantiff served Plaintiff's Secomd Ser of Requesis for
Production of Documents to Edward Bayuk, as trustee of the Edward William Bayvuk Living
Trusi {the ~“Second Trust Requests”™), to which Bayuk served his responses on March 9, 2016,
True and correct copies of the Second Trust Requesis and Edward Bavuk. as trusiee af the
Edward William Baywk Living Trusi's Responses to Ploimiffs Second Ser of Requests for
Production are attached fo the Motion as Exhibits 12 and 13, Like the Second Bayuk Requests,
Plaintlt expressly requested the production of insurance policies oblained on the fraudulently-
irensferred personal propenty. Again, no insuranee policies were produced,

10, 1 have consulted with counsel for the Defendants, Frank Gilmore, in onder 1o
attempt to resolve the matter, but we have been unable 1w resolve the matter withow! court
intervention. In our mect and confer pursuant 1o NRCP 37, Defendams” counsel contended that
insurance policies are not relevant, stating that “[ijnformation comained in an insurance policy

14
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does not reflect the true market value of any personal or real property. Rather. a policy reflects
the amount to which an insured is willing to ensure the property.”™ A true and correct copy of
counsel’s cormespondence is attached 1o the Motion s Exhibit 14,

Dated this 7th day of April, 2016,

]

.___"_I.l: _:: ray - ! —::.f(r -l_.- A
! TERESA M. PILATOWICZ, ESQ).

15
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BILL OF SAL

This BILL OF SALE (this “Bill of Sale”) is made and effective as of October 1, 2010,
(the “Effective Date™} by and between PAUL A. MORABITO in his capacity as Trustee of the
ARCADIA LIVING TRUST (“Seller’”) on the one hand, and EDWARD WILLIAM BAYUK
in his capacity as Trustee of the EDWARD WILLIAM BAYUK LIVING TRUST {“Buyer™)

Recitals

A The Seller and the Buyer entered into that certain Purchase and Sale Agreement
dated as of September 27, 2010 as thereafter amended (the “Agreement™), respecting the transfer
of certain real property interests, including the real property commonly known as 1254 Mary
Fleming Circle, Palm Springs, CA (the “Mary Fleming Property™) as defined in the Agreement);
and

B. Under the Agrecment, the Seller is obligated to transfer to the Buyer any and alt
of his right, title and interest in and to certain specified personal property ( “Personal Properiy™)
owned by Seller that is located on or in the Mary Fleming Property.

NOW, THEREFORE, as of the Effective Date for good and valuable consideration, the
receipt and sufficiency of which are acknowledged, Seller and Buyer agree as follows:

L. In consideration of the sum of $44,756.00 delivered to Buyer concurrently
herewith, Seller abselutely and inconditionally gives, grants, bargains, sells, transfers, sets over,
assigns, conveys, releases, confirms and delivers to the Buyer all of the Seller’s right, title and
intercst in and to all of the Personal Property. Attached hereto marked Exhibit “A”* and
incorporated herein by refercnce is a Listing of the Personal Property.

2, The Seller covenants that the Seller will, at no cost or liability to the Seller, at any
time and from time to time upon written request therefor, execute and deliver to the Buyer, ot the
Buyer's successors, nominees or assigns, such documents as the Buyer may reasonably request
in order to confirm the foregoing transfer to the Buyer of all of the Scller’s right, title and interest
in and to all of the Personal Property.

3, The Buyer acknowlcdges that the Scller makes no representation or werranty,
either express or implied, with respect to the Personal Property, its present condition or its fitness
or suitability for any particular purpose; and accordingly, the Personal Property is being
purchased by the Buyer from the Seller In its “as is” “where is” condition, with all faults
associated therewith. In this respect, the Buyer confirms that except as set forth in the
representations, warrantics and covenants contained in the Agreement, the Buyer is relying
solely upon its investigation of the present condition of the Personal Property. The Buyer agrees
to pay sales and use taxes, if any, in comnection with the transfer of the Personal Property
pursuant hercto,

4, This Bill of Sale shall be binding upon and inure to the benefit of the successors,
assigns, personal representatives, heirs and legatees of the Buyer and the Seller.

5. The Bill of Sale shall be governed by, interpreted under, and construed and
enforceable in accordance with, the laws of the State of California.

MORABITO (341).002437
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b. This Bill of Ssle may be execated fn any sumber of coumlerparts, each of which
ghill be deemed sn orginal, and sl of which, wgether, shall copstitute one mnd the same
instrumment.

7. Capitalized terms used herein and not herein defined shall have the meanings given to
such terms in the Agreement

IN WITNESS WHEREQF, the Seller and the Buyer have executed this Bill of Sale as of
the date first written above.

“SELLER”

ARCADIA LIVING TRUST

PaulsA Morabito, Trustee

“BUYER”

EDW. WILDJAM BAYUK LIVING TRUST

T AN

&nmﬂwmmmnzytnumw

MORABITO (341).002438

1179




Exhibit “A™
Listing of Personal Property
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1254 Mary Fleming Circle

Kitchen
kitchan
kitchen
kitehan
kitehen
kitchen
Livrm

Liv rm

Liv rm

Liv m
Livm
Livrm
various

TV Room
TV Room
TV Room
Hall

dan

dan

fjuest nm
guest my
guest m
guest mm
guest m
guest m
hall bar area
various

hall bath
bedrooms
master bdrm
master bdm
master bdm
masisr bdm
mastar bam
mastar bdrm
master bdm
dining room
various
various
diming reom
dining room

10 style bar 5ikns
dining tahia
dining chairs
carpet
pats, pans, dishes efr.

liquer and wina

throw piliows

cocklail @ble

L shaped sofa

knick knacks

sida table

It ary

framad WW1 & WW?2 postars

throw pillows

custom 3 pe sectional sola

1zather citoman

weod framed mirar

Mixon lounge chair

2 office chairs

Miroe

cusiom Clueen uphalstared bed
attoman

chair

bed side cabinet

custom pillows

800 DVDs

throws

framed mirrar & piciuras

mattreases

cusiom eastem king upholsiered bed, comforter oo,
bedside 4 drwr chests

crexlonza cabinet

wall mounted lamps

Iounge chair

badding

Secretary desk

wall cabinet glasgware

Tve & alecirnios

outdaeor furmitlre

dining lable

dining chairs

MORABITO {341).002440
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BILL OF SALE

This BILL OF SALE (this “Bill of Sale™) is made and effective as of October 1, 2010,
(the “Effective Date”) by and between PAUL A. MORARITOQ in his capacity as Trustee of the
ARCADIA LIVING TRUST (“Seller™) on the one hand, and EDWARD WILLIAM BAYUK
in his capacity as Trustee of the EDWARD WILLIAM BAYUK LIVING TRUST (“Buyer”)

Recitals

A The Seller and the Buyer entered into that certain Purchase and Sale Agreement
dated as of September 27, 2010 as thereafter amended (the “Agreement™), respecting the transfer
of certain real property interests, including the real praperty commonly known as 371 El Camino
Det Mar, Lagura Beach, CA (the “El Camino Property™) as defined in the Agreement); and

B. Under the Agreement, the Seller is obligated to transfer to the Buyer any and all
of his right, title and interest in and to certain specified personal property ( “Personal Property™)
owned by Seller that is located on or in the El Camine Property.

NOW, THEREFORE, as of the Effective Date for good and valuable consideration, the
receipt and sufficiency of which are acknowledged, Seller and Buyer agree as follows:

l. In consideration of the sum of $31,284.0¢ delivered to Buyer concurrently
herewith, Seller absolutely and unconditionaily gives, grants, bargains, sells, transfers, sets over,
assigns, conveys, releases, confirms and delivers to the Buyer all of the Seller’s right, title and
interest in and to all of the Personal Property. Attached herete marlced Exhibit “A” and
incorporated herein by reference is a Listing of the Personal Property.

2, The Seller covenants that the Seller will, at no cost or liability to the Seller, at any
time and from time to time upon written request therefor, execute and deliver to the Buyer, or the
Buyer's successors, nominees or assigns, such documents as the Buyer may reasonably request
in order to confirm the foregoing transfer to the Buyer of all of the Seller’s right, title and interest
in and to all of the Personal Property.

3. The Buyer acknowledges that the Seller makes ne representation or warranty,
either express or implied, with respect to the Personal Property, its present condition or its filness
or suitability for any particular purpose; and accordingly, the Personal Property is being
purchased by the Buyer from the Seller in its “as is” “where is” condition, with all faults
associated therewith. In this respect, the Buyer confirms that except as set forth in the
representations, warranties and covenants contained in the Agreement, the Buyer is relying
solely upon its investigation of the present condition of the Personal Property. The Buyer agrees
to pay sales and use taxes, if any, in connection with the transfer of the Personal Property
pursuant hereto.

4. This Bill of Sale shall be binding upon and inure to the benefit of the successors,
assigns, personal representatives, heirs and legatees of the Buyer and the Seller.

5. The Bill of Sale shall be governed by, interpreted under, and construed and
enforceable in accordance with, the laws of the State of California.

MORABITO (341).002445
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6. This Bill of Sale may be executed in any number of counterparts, each of which
shail be deemed an original, and all of which, together, shall constitute one and the same
instrument.

7. Capitalized terms used herein and not herein defined shall have the meanings given to
such terms in the Agreement

IN WITNESS WHEREOF, the Seller and the Buyer have executed this Bill of Sale as of
the date first written above.

“SELLER™

ARCADIA LIVING TRUSY
_'——/,-

Paul A. Morabito, Trustee

“BUYER”

ED WILRLIAM BAYUK LIVING TRUST

-~

Fdward William BAyuk, Trustee

MORABITO (341).002446
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Exhibit “A™
Listing of Personal Property
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371 Et Camino del Mar

kitcnen

TV Room
TV Room
TV Racm
TV Room
Liv rm
Livm

Liv rm

Liv rm
Livrmn
Livrm
Livmm

den

den

guest m
guest m
guest mm
various
bedroocms
master kxirm
master bdrm
master bdrm
vanous
various -
dining room
dining room

Osio styla Dar s1o0is

L shaped sofa

cocktall table

laather oftoman

leathver chair

throw pillows

cockiail table

found side tables & butterfly boxes
chairs

knick knacks

ottorman

art work

threw pillows

chair and ottoman
double upholstered bad
bed side cabinat
custom pillows

thraws

mattresses

King upholstered bed, comforter etc.
bedside chests
credenza cabinat

TVs & electronics
outdoor furniture

chairs

tabie

MORABITO (341).002448
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BILL OF SALE

This BILL OF SALE (this “Biil of Sale™) is made and effective as of October 1, 2010,
(the “Effective Date™) by and between PAUL A, MORABITO in his capacity as Trustee of the
ARCADIA LIVING TRUST (*Seller™) on the one hand, and EDWARD WILLIAM BAYUK
in his capacity as Trustee of the EDWARD WILLIAM BAYUK LIVING TRUST (“Buyer”)

Recitals

A The Seller and the Buyer entered into that certain Purchase and Sale Agreement
dated as of September 27, 2010 as thereafter amended (the “Agreement™), respecting the transfer
of certain real property interests, including the real property commonly known as 370 Los
Olivos, Laguna Beach, CA (the “Los Olivos Property™) as defined in the Agreement); and

B. Under the Agrzement, the Seller is obligated fo transfer to the Buyer any and alt
of his right, title and interest in and to certain specified personal property { “Personal Property™
owned by Seller that is located on or in the Los Olivos Property.

NOW, THEREFORE, as of the Effective Date for good and valuable consideration, the
receipt and sufficiency of which are acknowledged, Seller and Buyer agree as follows:

1. In consideration of the sum of $12,763.00 delivered to Buyer concurrently
herewith, Seller absolutely and unconditionally gives, grants, bargains, sells, transfers, sets over,
assigns, conveys, releases, confirms and delivers to the Buyer all of the Seller’s right, title and
interest in and to all of the Personal Property. Attached hereto marked Exhibit “A” and
incorporated herein by reference is a Listing of the Personal Property.

2, The Seller covenants that the Seller will, at no cost or lability to the Seller, at any
time and from time to time upon written request therefor, execute and deliver to the Buyer, or the
Buyer’s successors, nominees or assigns, such documents as the Buyer may reasonably request
in order to confirm the foregoing transfer to the Buyer of all of the Seller’s right, title and interest
in and to all of the Personal Property.

3. The Buyer acknowledges that the Seller makes no representation or warranty,
either express or implicd, with respect to the Personal Property, its present condition or its fitness
or suitability for any particular purpose; and accordingly, the Personal Property is being
purchased by the Buyer from the Seller in its “as is” “where is” condition, with all faults
associated therewith. In this respect, the Buyer confirms that except as set forth in the
representations, warranties and covenants contained in the Agreement, the Buyer is relying
solely upon its investigation of the present condition of the Personal Property. The Buyer agrees
to pay sales and use taxes, if any, in connection with the transfer of the Personal Property
pursuant hereto.

4, This Bill of Sale shall be binding upon and inure to the benefit of the successors,
assigns, personal representatives, heirs and legatees of the Buyer and the Seller.

5. The Bill of Sale shall be govemed by, interpreted under, and construed and
enforeeable in accordance with, the laws of the State of California.

MORABITO (341).002441

1188




6. This Bill of Sale may be executed in any number of counterparts, each of which
shall be deemed an original, and all of which, together, shall constitute one and the same
instrument.

7. Capitalized terms used herein and not herein defined shall have the meanings given to
such terms in the Agreement

IN WITNESS WHEREOF, the Seller and the Buyer have executed this Bill of Sale as of
the date first written above.

“SELLER”
ARCADIA LIVING TRUST

T~

Pau] A. Morabito, Trastes

“BUYER”

EDW. BAYUK LIVING TRUST

>

Edward William B?:(, Trustee

MORABITO (341).002442
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Exhibit “A”
Listing of Personal Property
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AR¥AN TURNER GORDON LLP
650 White Drive, Sle. 100
Las Vegas, NV 83115
F23.977-3000

GARMAN TURNER GORDON LLP
GERALD M. GORDON, ESQ. 1
Nevada Bar No. 229

E-mail: ggordon@gtg.legal
TERESA M., PILATOWICZ, ESQ.
Nevada Bar No. 9605

E-mail: tpilatowicz@gtg.legal
650 White Drive, 8te, 100

Las Vegas, Nevada 89119
Telephone 725-777-3000

Attorneys fo Trustee

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the | CASE NO.: CV13-02663
Bankruptcy Estate of Paul Anthony
Morabito, DEFT.NO.: 1

Plaintiff,
¥S,

SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of thc EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC, a
New York corporation,

Defendants,

PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS
TO EDWARD BAYUK

To: LEdward William Bayuk; and

To:  Barry Breslow and Frank Gilmore, Esq., his attorneys,

PLEASE TAKE NOTICE that, Pursuant to Rule 34 of the Nevada Rule of Civil
Procedure, Plaintiff William A. Leonard (“Plaintiff”), by and through his counsel, Garman
Turner Gordon LLP, hereby propounds the following document requests (each a “Discovery

Request,” and collectively, the “Discovery Requests”), and demands that Edward William Bayuk

1ofll
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28

£50 ¥hile Drive, Ste. 100
Las Veges, NV 83119

F25-TT7-3000

respond within thirty (30) days of service hereof.
DEFINITIONS

L. “Action” means the above-captioned case pending in the Second Judicial District
Court, Washoe County, Nevada, at Case No. A CV13-02663.

2. “Answer” means Defendants’ Answer to First Amended Complaint filed in the
Action on or about June 2, 2015.

3. “Communication™ means any contact, oral or written, formal or informal, at any |
time or any place under any circumstance whatsoever whereby any information of any nature
was transmitted or transferred, including but not limited to personal conversation, conferences,
telephone conversations, memoranda, letters, correspondence, electronic correspondence, texts,
reports, and publications.

4, “Complaint” refers to the Firsi Amended Compigint filed in the Action on or
about May 15, 2015,

5. “Document” shall be deemed to mean any printed, typewritten, handwritten,
electronic, or otherwise recorded matter of whatever character, whether ori ginal, master or copy
(whether still active, archived or transparent) and any copies or reproductions that arc not
identical to the original, that is or has been in the possession, control or custody of you, your
attorney and/or all other person acting in your behalf or of which any of the aforementioned |
persons have knowledge, other person acting in your behalf or of which any of the
aforementioned persons have knowledge, including, but not limited to, letters, e-mai (intcrnal
and extemal), communications, correspondence, memoranda, confirmations, facsimile
transmeittal sheets, transmittal forms, telegrams, notes, summaries, minutes, contracts,
subcontracts, purchase orders, leases, amendments, change orders, proposals, requests for
proposal, bids, marketing documents, reports, studies, drawings, charts, diagrams, sketches,
estimates, specifications, addenda, schedules, directives, records of telcphone conversations,
staffing projections, records of meetings and conferences, including lists of persons attending
meetings or conferences, summaries and rccords of personal conversations or interviews,
exhibits, transcripts, books, manuals, publications, diaries, logs, daily reports, status reports,

20f]]

1196




L R T .

fo= TN = T - N -

1
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WRMAR TURNER GORDON LLP
650 White Drive, Sie. 100
Las Veges, KV B9119
F25-377-3000

minutes of meetings, records, journals, entries in journals, charts, financial records and/or -
summaries of financial records, work papers, bills, ledgers, financial statements, audit reports,
financial data, status sheets, contract status reports, tax retums, certificate of insurance,
agreements of suretyship and/or indemnification, insurance policics, calendars, summaries of
investigations and/or surveys, statistical compilations, audio or visual recordings, photographs,
epm schedules, spreadsheets, computer or magnetic records, computer memory (including that of
any “transparent” information, information deleted from the personal compuier or file but not
from the system), hard drives, floppy discs, optical discs, CD-ROM discs, Bernoulli discs and
their equivalents, magnetic tape, disaster recovery back-up, compact disks, computer generated
reports or summarics, drafls of original or preliminary notes on and marginal comments
appearing on any documents, other reports and records, any other paper or physical thing
comtaining writing, photographic, imaged, or electronically recorded data, every copy of such
wiiting or records where the original is not in the possession, custody or control of the
aforementioned persons, and cvery copy of every such writing or record where such copy

contains any commentary or notation whatsoever that does not appear on the original.

6. “Morabito” means Paul Morabita.
7. “Plaintiff” or “Leonard™ refers to Plaintiff William A. Leonard, Trustee.
8. “Relate™ or “Relating to” or “Relative to” means constituting, comprising,

containing, setting forth, showing, disclosing, describing, explaining, summarizing, concerning,

or referring to directly or indirectly.

9, “You” or “Your” means Edward William Bayuk, and his agents, heirs, assignees
or representatives,
INSTRUCTIONS
L. These Discovery Requests shall be deemed continuing and as additional

information concerning the answers is secured, such additional information shall be supplied to
Plaintiff.
2. You shall produce all Documents in the manner in which they are maintained in

the usual course of business and/or shall organize and label Documents to correspond with the

3of11
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catcgories of these Discovery Requests. A Discovery Request shall be deemed to include a
request for any and all file folders within which the document was contained, transmittal sheets,
cover letters, exhibits, enclosures, or attachments to the Document in addition to the Document
itself.

3. In producing Documents and other materials, You are requested to furnish ail
Documents or things in Your possession, custody, or control, regardless of whether such
Documents or materials are possessed by You directly or Your directors, officers, agents,
employees, representatives, subsidiaries, managing agents, affiliates, investigators, or by Your
attorneys or their agents, employees, representatives, or investigators.

4, If any Document is held under claim of privilege, please identify the Document
for which there is a claim of privilege and a full description thereof, including without limitation:

1. The date it bears;

2. The name of cach person who prepared it or who participated in any way

in its preparation,

3. The name of each person who signed it;

4. The name of each person to whom it, or a copy of it was addressed;

5. The name of each person who presently has custody of'it or a copy of it;

6. The subject matter and its substance; and

7. What factual basts there is for the claim of privilege.

5. If any Document requested to be produced was but is no longer in Your

possession or control, or is no longer in existence, state whether it is (1) missing or lost, (2)
destroyed, (3) transferred voluntarily or involuntarily to others and if so to whom, or (4)
otherwise disposed of, and in each instance explain the circumstances surrounding an
authorization of such disposition thereof and state the approximate date thereof.

6. In the event that Documents called for by any particular request have been lost or
destroyed, please state: (i) the date on which the Document(s) were lost or destroyed; (ii) the

manner in which the Document(s) were lost or destroyed; (iii) the identity of the Document(s):

4of11
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(iv) the information contained within such Document(s) and the nature of the Document(s); and
{v} and the identity of any person(s) who has knowledge of the contents of the Document(s) or
has received a copy of such Document(s).

7. Documents attached to each other should not be separated,

8. Documents not atherwise responsive to this Discovery Request shall be produced
if such Documents mention, discuss, refer to, or explain the Documents that are called for in a
Discovery Request.

9. The term “and™ as well as “or” shall be construed cither disjunctively or
conjunctively, as necessary, to bring within the scope of these requests any information which
might otherwise be construed to be outside their scope.

16.  Whenever appropriate, the singular form of a word shall be interpreted as plural
and the masculine gender shall be deemed to include feminine.

11.  The fact that a Document has been produced by You or any other defendant in
any other litigation does not relieve You of Your ebligation to produce your copy of the same

Document, even if the two Documents are identical

DISCOVERY REQUESTS

Request for Production No. 1:

Produce any and all appraisals and/or vafuations of the real and/or personal property
located at 8355 Panorama Drive, Reno, Nevada, between 2007 and the date of Your response to -
these Discovery Requests

Request for Production No. 2:

Produce any and all appraisals and/or valuations of the real and/or personal property
located at the 1254 Mary Flemming Circle, Palm Springs, California between 2007 and the date

of Your response to these Discovery Requests.

Request for Production Na. 3;

50fl11
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Producc any and all appraisals and/or valuations of the real and/or personal property

located at the 371 El Camino Del Mar, Laguna Beach, California between 2007 and the date of |

Your response to these Discovery Requests

Request for Production No, 4:

Produce any and all inventories or lists of personal property located at 8355 Panorama
Drive, Reno, Nevada between 2007 and the date of Your response to these Discovery Requests

Request for Production No. 5:

Produce any and all inventories or lists of personal property located at 1254 Mary

Flemming Circle, Palm Springs, California between 2007 and the date of Your response to these

Discovery Requesis
Request for Production No, 6:

Produce any and all inventories or lists of personal property located at 371 El Camino
Det Mar, Laguna Beach, California between 2007 and the date of Your response io these

Discovery Requests
Request for Production No. 7:

Produce any and all Documents evidencing, constituting, or relating to any secured loans .

on the real property located at 8355 Panorama Drive, Reno, Nevada the following locations
between 2007 and the date of Your responsc to these Discovery Requests

Request for Production N, 8:

Produce any and all Documents evidencing, constituting, or relating to any secured loans

on the real property located at 1254 Mary Flemming Circle, Palm Springs, California the -

following locations between 2007 and the date of Your response to these Discovery Requests

Request for Production No. 9:

Produce any and all Documents evidencing, constituting, or relating to any secured loans

on the real property located at 371 E] Camino Del Mar, Laguna Beach, California the following
locations between 2007 and the date of Your response to these Discovery Requests

Request for Production No. 10:

Produce any and all Documents evidencing, constituting, or relating to the transfer of the

6of11
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1 || real property located at 8355 Panorama Drive, Reno, Nevada to the Arcadia Living Trust on or

2 || about October 1, 2010.

3 | Regquest for Production No. 11:;

4 Produce any and all Documents evidencing, constituting, or relating to the transfer of the
5 || real property located at 1254 Mary Flemming Circle, Palm Springs, California to the Edward
6 || William Bayuk Living Trust in or about September 2010,

7 || Request for Production Ne. 12:

8 Produce any and all Documents evidencing, constituting, or relating to the transfer of the
9 || real property located at 371 El Camino Del Mar, Laguna Beach, California to the Edward

10 J| William Bayuk Living Trust on or about August 20, 2009.

11 || Reguest for Production No. 13:

12 Produce any and all Communications between You and any third-party regarding the
13 | transfer of the real property located at 8355 Panorama Drive, Reno, Nevada to the Arcadia
14 || Living Trust on or about October 1, 2010.

15 || Request for Production No. 14: ,

16 Produce any and all Communications between You and any third-party regarding the
17 || transfer of the real property located at 1254 Mary Flemming Circle, Palm Springs, California to
18 || the Edward William Bayuk Living Trust in or about September 2010.

19 || Request for Production No. 15:

20 Produce any and all Communications between You and any third-party regarding the

21 | transfer of the real property located at 371 El Camino Del Mar, Laguna Beach, California to the !
22 || Edward William Bayuk Living Trust on or about August 20, 2009,

23 || Request for Production No. 16:

24 Produce any and all inventories or lists of all assets held by Baruk Properties from °
25 || December 3, 2007 to the date of Your responses to these Discovery Requests.

26 | Request for Production No. 17:

27 Produce any and all any and all valuations of Your interest in Baruk Properties from

28 || December 3, 2007 to the datc of Your responses to these Discovery Requests.

iARMAN TURNER GORDON LLP 7ofll
€53 Vhite Drive, Ste. 100
Las Veges, WV 85119
257173000
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Request for Production Ny, 18:

Any and all documents evidencing, constituting, or related 1o the promissory note from |
Morabito to You in the amount of $600,000, including, but not limited to, any and all documents
evidencing the basis for the promissory note.

Request for Production No. 19:

Any and all Communications between You and any third-party regarding the promissory
note from Morabito to You in the amount of $600,000, including, but not limited to, any and all '
documents evidencing the basis for the promissory note.

Request for Production Ne. 20:

Any and all valuations of Your interest in Consolidated Western Corporation between .
December 3, 2007 and the date of Your response to these Discovery Requests.
Reguest for Production No. 21;

Any and all valvations of Your interest in Snowshoe Petroleum, Inc. between December
3, 2007 and the date of Your response to these Discovery Requests.

Request for Production No, 22:

Any and all documents valuations of Your interest in Superpurnper, Inc. between

December 3, 2007 and the date of Your response to these Discovery Requests,

Request for Production No. 23;

Any and all Documents constituting, evidencing, or related to every transfer of property
of any type from Morabito, either directly or through an entity or trust owned or controlled by
Morabito, to You between December 1, 2007 and the date of Your response to these Discovery

Requests.

8ofl1l
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1 | Request for Production No. 24:
2 Any and all Communications regarding every transfer of property of any type from
3 Muorabite, either I.HI:E-L'ii}' or through &n entily or trust owned or controlled by Morabito, o You
4 || between December 1, 2007 and the date of Your response to these Discovery Requests
5 Dated this 14" day of August, 2015,
6
7 GARMAN TURNER GORDON LLP
8
s/ Teresa M. Pilatowicx
9 GERALD M. GORDON, ESQ.
Nevada Bar No, 229
10 E-mail: ggordon@gtg.legal
TERESA M. PILATOWICZ, ESQ.
11 Nevada Bar No. 9605
E-mail: ipilatowicz@glg. legal
12 650 White Drive, Ste. 100
Telephone (725) 777-3000
13 Attorneys to Trustee
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
RN TURNER GORDON LLP 9ofll
B50 White Diive, Sig. 100
Las Veges, NV 59119
F25-7TT-3000
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CERTIFICATE OF SERVICE

I certify that ] am an employee of GARMAN TURNER GORDON 1LLP, and that on this
date, pursuant to NRCP 5(b), [ am serving a true and correct copy of the attached PLAINTIFF'S
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO EDWARD

BAYUK on the parties as set forth below:

XXX Placing an original or true copy thereof in a sealed envelepe placed for collection
and mailing in the United States Mail, Reno, Nevada, postage prepaid, following
ordinary business practices

Certified Mail, Return Receipt Requested

Via Facsimile (Fax)

X0 Via E-Mail

Placing an oniginal or truc copy thereof in a scaled envelope and causing the same
to be personally Hand Delivered

Federal Express (or other overnight delivery)

addressed as follows:

Barry Breslow

Frank Gilmore

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, NV 89503

DATED this{*May of August 2015. !

An loyee \gf GARMAN TURNER
GORDYN LLP

|
10 0f 11 ‘
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71 Washinglon 51

Reno, NV 89503
(775)329-3151

i ' DISCOVERY
' BARRY L. BRESLOW, ESQ. — NSB #3023

bbreslow(@rbsllaw.com
FRANK C. GILMORE, ESQ, - NSB #10052

+ H fgilmore@rbsllaw.com
i | Robison, Belaustegui, Sharp & Low
i ' A Professional Corporation

71 Washington Street
Reno, Nevada 89503

. | Telephene:  (775) 329-3151
Facsimile:  (775)329-7169

Attomeys for Defendants Snowshoe Petroleum,

Inc., Superpumper, Inc., Edward Bayuk, individually
and as Trustee of the Edward William Bayuk Living
Trust, and Salvatore Morabito.

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA.
IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the CASE NO.: CV13-02663
Bankruptey Estate of Paul Anthony Morabito
DEPT. NO.: Bl
Plaintiffs,

VAR

SUPERPUMPER, INC., an Arizona corporation,;
EDWARD BAYUK, individually and as Trustee
of the EDWARD WILLIAM BAYUK LIVING
TRUST, SALVATORE MORARITO, an
individual; and SNOWSHOE PETROLEUM,
INC., a New York corporation,

Defendants,

EDWARD BAYUK’S RESPONSES TO PLAINTIFE’S FIRST SET OF REQUESTS FOR
PRODUCTION

Defendant Edwerd Bayuk, by and through his attorneys Robison, Belaustegui, Sharp &

-Low, pursuant to NRCP 34 hereby Responses Plaintiff’s First Set of Requests for Production of

Decuments to Edward Bayuk, as follows:

1207




1 ['REQUEST FOR PRODUCTION NO. 1:
2 Produce any and all appraisals and/or valuations of the real and/or personal property
3 | [located at 8355 Panorama Drive, Rena, Nevada between 2007 and the date of Your response to
4 | |these Discovery Requests.
5 | |RESPONSE TO REQUEST FOR PRODUCTION NO. 1:
6 See Morabito (341).002365-002401.
7 | |REQUEST FOR PRODUCTION NO. 2:
g Produce any and all appraisals and/or valuations of the real and/or personal property
9 1located at 1254 Mary Flemming Circle, Palm Springs, California between 2007 and the date of
10 || Your response to these Discovery Requests.
[1 | |RESPONSE TO REQUEST FOR PRODUCTION NOQ. 2;
12 See Morabite (341).002365-002401.
13 | |REQUEST FOR PRODUCTION NO. 3:
14 Produce any and all appraisals and/or valuations of the real and/or personal property
15 | |located at 371 El Camino Del Mar, Laguna Beach, California between 2007 and the date of Your
16 | |response to these Discovery Requests.
17 | |[RESPONSE TQO REQUEST FOR PRODUCTION NO. 3:
18 Sec MORABITO (341).002489-002514
19 | REQUEST FOR PRODUCTION NO. 4:
20 Produce any and all inventories or lists of personal property located at 8355 Panorama
21 Drive, Reno, Nevada between 2007 and the date of Your response to these Discovery Requests.
22 ! RESPONSE TO REQUEST FOR PRODUCTION NO. 4:
23 ! All known responsive documents have been produced. See MORABITO (341).002362-
24 | 2544; 007063-007092; 006941-006948.
25 | IREQUEST FOR PRODUCTION NO. 5:
26 L Produce any and all inventories or lists of personal property located at 1254 Mary
27 | Flemming Circle, Palm Springs, California between 2007 and the date of Your response to these
28 ! |Discovery Requests.
| )
71 Washmgtan 5. :
|
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1{RESPONSE TO REQUEST FOR PRODUCTION NO. §:

All known responsive documents have been produced. See MORABITO
(341).002362-2544; 006971-006978; 007350-007361; 006941-006948,
REQUEST FOR PRODUCTION NO. 6:

Produce any and all inventories or lists of personal property located at 371 El Camino Del

Mar, Laguna Beach, California between 2007 and the date of Your response to thesc Discovery

Requests.
RESPONSE TO REQUEST FOR PRODUCTION NO. 6:

All known responsive documents have been produced, See MORABITO (341).002362-
2544, 006971-006978; 007350-007361; 0606941-006948.
REQUEST FOR PRODUCTION NO. 7:

Produce and any all Documents evidencing, constifuting, or relating to any secured loans
on the real property located at 8355 Panorama Drive, Reno, Nevada between 2007 and the date of

Your response to these Discovery Requests.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7:

Documents related to this loan have been requested of the lender. The loan was paid off

| approximately December 31, 2012. When additional documents have been received, they will be

produced.
REQUEST FOR PRODUCTION NO. 8:

Produce and any all Documents evidencing, constitufing, or relating to any secured loans
on the real property located at 1254 Mary Flemming Circle, Palm Springs, California the following
locations between 2007 and the date of Your response to these Discovery Requests,

RESPONSE TO REQUEST FOR PRODUCTION NO. §:

Documents related to this loan have been requested of the lender and will be produced
when received. See also MORABITO (341).007097-98.
REQUEST FOR PRODUCTION NO. 9:
Produce and any all Documents evidencing, constifuting, or relating to any secured loans
on the real property located at 371 El Camino Del Mar, Laguna Beach, California the following
3
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locations between 2007 and the date of Your response to these Discovery Requests.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9:

Documents related to this loan have been requested of the lender and will be produced

i when received. See also Superpumper 00043%; MORABITO {341).006925-006925.

REOQUEST FOR PRODUCTION NO. 10:

Produce any and all Documents evidencing, constituting, or relating to the transfer of the

| | real property located at 8355 Panorama Drive, Reno, Nevada to the Arcadia Living Trust on or

about October 1, 2010,

RESPONSE TO REQUEST FOR PRODUCTION NO. 1k
All known responsive documents have been produced. See MORABITO (341).002362-

(2544;

REQUEST FOR PRODUCTION NO. 11;

Produce any and all Documents evidencing, constituting, or relating to the transfer of the
real property located at 1254 Mary Flemming Circle, Palm Springs, Califernia to the Edward
Williamn Bayuk Living Trust on or about September 2010,

RESPONSE TO REQUEST FOR PRODUCTION NO. 11:

All known responsive documents have been produced. See See MORABITO
(341).002362-2544; 7099,
REQUEST FOR PRODUCTION NO. 12:

Produce any and all Documents evidencing, constituting, or relating to the transfer of the
real property located at 371 El Camino Del Mar, Laguna Beach, California to the Edward William
' Bayuk Living Trust on or about August 20, 2009,

RESPONSE TO REQUEST FOR PRODUCTION NO, 12:
All known responsive documents have been produced. See See MORABITO

(341).002362-2544; 006949; 006941 -006948; 006971-006978
REQUEST FOR PRODUCTION NQ. 13:
Produce any and all Communications between You and any third-party regarding the
| transfer of the real property located at 8355 Panorama Drive, Reno, Nevada to the Arcadia Living
4
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Robison, Belaustegui,
Shap & Low

71 Washington 52
Rene, NV B9503
{775) 329-31 51

Trust on or about October 1, 2010,
RESPONSE TO REQUEST FOR PRODUCTION NQ, 13:

All known responsive documents have been produced. See # 10, above.

REQUEST FOR PRODUCTION NO. 14:

Produce any and all Communications between You and any third-party regarding the
transfer of the real property located at 1254 Mary Flemming Circle, Palm Springs, Califernia to

' | the Edward William Bayuk Living Trust on or about September 2010.

RESPONSE TO REQUEST FOR PRODUCTION NO. 14:
All known responsive documents have been produced. See MORARITO (341).002362-

2544,

REQUEST FOR PRODUCTION NO. 15:

Produce any and all Communications between You and any third-party regarding the

“transfer of the real property located at 371 El Camino Del Mar, Laguna Beach, California to the

Edward William Bayuk Living Trust on or about August 20, 2009.
RESPONSE TO REQUEST FOR PRODUCTION NO. 15:
All known responsive documents have been produced. See See MORABITO
(341).002362-2544; 007097-007099
REQUEST FOR PRODUCTION NQ. 16:

Produce any and all inventories or lists of assets held by Baruk Properties from December
3, 2007 to the date of Your response to these Discovery Requests.
RESPONSE TO REQUEST FOR PRODUCTION NO. 16:

Bayuk does not hold any interest in Baruk Properties.
REQUEST FOR PRODUCTION NO. 17:

Produce any and all valuations of Your interest in Baruk Properties from December 3, 2007 |

to the date of Your response to these Discovery Requests,

RESPONSE TO REQUEST FOR PRODUCTION NQ. 17:
Bayuk does not hold any interest in Baruk Properties.

REQUEST FOR PRODUCTION NO. 18:
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!
1 Any and all documents evidencing, constituting, or related to the promissory note from
2 | [Morabito to You in the amount of $600,000, including, but not limited to, any and all documents
3 ilevidencing the basis for the promissory note.
4 || RESPONSE TO REQUEST FOR PRODUCTION NO. 18:
5 | See MORABITO (341).000001-000004; 000110-000111; All other responsive documents
6 | |have been produced.
7 | |IREQUEST FOR PRODUCTION NO. 19:
8 !i Any and all Communications between You and any third-party regarding the promissory
9 | {note from Morabito to You in the amount of $600,000, including but not limited to, any and all
10 | |documents evidencing the basis for the promissory note.
11 | {RESPONSE TO REQUEST FOR PRODUCTION NO. 19:
12 See MORABITO (341).000001-000004; 000110-000111; All other responsive documents
13 | have been produced.
14 | |REQUEST FOR PRODUCTION NQO. 20:
15 Any and all valuations of Your interest in Consolidated Western Corporation between
16 | |December 3, 2007 and the date of 'Your response to these Discovery Requests,
17 || RESPONSE TO REQUEST FOR PRODUCTION NQ, 20:
18 See Superpumper 00064-00096; MORABITO(341).00001-000004. No other responsive
19 | |documents are known to exist which have not been produced.
20 {|REQUEST FOR PRODUCTION NO. 21:
21 Any and all valuations of Your interest in Snowshoe Petroleum, Inc. between December 3,
22 |]2007, and the date of Your response to these Discovery Requests.
23 | |RESPONSE TO REQUEST FOR PRODUCTION NO. 21:
24 See SUPERPUMPER 000064-000096.
25 | | REQUEST FOR PRODUCTION NO. 22:
26 Any and all valuations of Your interest in Superpumper, Inc, between December 3, 2007
27 ||and the date of Your response to these Discovery Requests.
28
jate ;
Reno, NV §95¢3
(775) 3252151 i
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RESPONSE TO REQUEST FOR PRODUCTION NO. 22:
See SUPERPUMPER. 000064-000096.

REQUEST ¥FOR PRODUCTION NQO. 23:

Any and all Documents constituting, evidencing, or related to every transfer of property of
any type from Morabito, cither directly or through an entity or trust owned or controlled by

Morabito, to You between December 1, 2007 and the date of Your response to these Discovery

|| Requests.

RESPONSE TO REQUEST FOR PRODUCTION NO. 23:

All responsive documents have been produced.

REQUEST FOR PRODUCTION NO. 24;

Any and all Communications regarding every iransfler of property of any type from
Morabito, either directly or through an entity or trust owned or controlled by Morabito, to You

between December 1, 2007 and the date of Your response to these Discovery Requests.
RESPONSE TO REQUEST FOR PRODUCTION NO. 24:

All responsive documents have been produced.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security
number of any person.

DATED this 23rd day of September, 2014.

ROBISCN, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

‘71 Washington Street

Reno, Nevada 89503

e,

e
»
£

BMRE LO%/ ESQ.

F C. ESQ.
Attorneys for Defendants Snowshoe Petroleum,
Inc., Superpumper, Inc,, Bdward Bayik, individually
and as Trustee of the Edward William Bayuk Living
Trust, and Salvatore Morabito.

I'WPData\ BLBAL 4359 00! Snowshos adv. HerbstiP-Rezponse to RFF (st ser) by Bayuk doc

7
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Robison, Belaustegui, Sharp &

Low, and that on this date I caused to be served a true copy of the EDWARD BAYUK’S
RESPONSES TO PLAINTIFF'S FIRST SET OF REQUESTS FOR PRODUCTION all

parties

is action by the method(s) indicated below:

by placing an original or frue copy thereof in a sealed envelope,
with sufficient postage affixed thereto, in the United States mail at
Reno, Nevada, addressed to:

Gerald Gordon, Esq.

Mark M. Weisenmiller, Esq.
Teresa M. Pilatowicz, Esq.
GARMAN TURNER GORDON
650 White Drive, Suite 100

Las Vegas, Nevada 89119
Attorneys for Plaintiff

by using the Court’s CM/ECF Elecironic Notification System addressed to:

Gerald Gordon, Esq.

Email: ggordon@Gtg legal
Mark M. Weisenmilier, Esq.
Email: mweisenmilleri@Gtg.legal
Teresa M. Pilatowicz, Esq.
Email: tpilatowicz@Gtg.legal

by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED: This ozw_day of September, 2015.
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Exhibit 8

FILED
Electronically
CV13-02663

2016-04-08 09:28:10 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5456829 : csulezic
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WhiAN TURNER GoRDON LLP
B30 White Drive, Ste, 100
Las Vegas, NV 89113
5-FF7-3000

GARMAN TURNER GORDON LLP
GERALD M. GORDON, ESQ. !
Nevada Bar No. 229

E-mail: ggordon@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605

E-mail: tpilatowicz@gtg.legal
650 White Drive, Ste. 100

Las Vegas, Nevada 89119
Telephone 725-777-3000

Attorneys to Trustee

IN THE SECOND JUDICTAL DISTRICT COURT OF
THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE
WILLIAM A. LEONARD, Trustee for the | CASE NO.: CV13-02663

Bankruptcy Estatc of Paul Anthony
Morahito, DEPT.NO.: 1

Plaintiff,
vS.

SUPERPUMPER, INC.,, an Arizona
cotporation; EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITQ, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO
EDWARD BAYUK, AS TRUSTEE OF
THE EDWARD WILLIAM BAYUK LIVING TRUST

To:  Edward William Bayuk, as Trustee of the Edward William Bayuk Living
Trust; and

To:  Barry Breslow and Frank Gilmore, Esq., his attorneys.

PLEASE TAKE NOTICE that, Pursuant to Rule 34 of the Nevada Rule of Civil

Procedure, Plaintiff William A. Leonard (“Plaintiff*), by and through his counsel, Garman

1of9
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Turner Gordon LLP, hereby propounds the following document requests (each a “Discovery

Request,” and collectively, the “Discovery Requests™), and demands that Edward William ‘

Bayuk, as Trustee of the Edward William Bayuk Living Trust, rcspond within thirty (36} days of |
service hereof.
DEFINITIONS

L “Action” means the above-captioned case pending in the Second Judicial District
Court, Washoe County, Nevada, at Case No. A C'V13-02663,

2. “Answer” means Defendants’ Answer to First Amended Complaint filed in the
Action on or about June 2, 2015.

3 “Communication” means any contact, oral or written, formal or informal, at any
time or any place under any circumstance whatsoever whereby any information of any nature
was transmmitted or transferred, including but not limited to personal conversation, conferences,
telephone conversations, memoranda, letters, correspondence, electronic correspondence, texts, |
reports, and publications,

4. “Complaint” refers to the First Amended Complaint filed in the Action on or f
about May 13, 2015,

5. “Document” shall be deemed to mean any printed, typewritten, handwritten,
electronic, or otherwise recorded matter of whatever character, whether original, master or copy
(whether still active, archived or transparent) and any copies or reproductions that are not
identical to the original, that is or has been in the possession, control or custody of you, your
attorney and/or all other person acting in your behalf or of which any of the aforementioned
persons have knowledge, other person acting in your behalf or of which any of the
aforementioned persons have knowledge, including, but not limited to, letters, e-mail (intemal
and external), communications, correspondence, memoranda, confirmations, facsimile
transmittal shcets, transmittal forms, telegrams, notes, summarics, minutes, contracts, |
subcontracts, purchase orders, leases, amendments, change orders, proposals, requests for |
proposal, bids, marketing documents, reports, studies, drawings, charts, diagrams, sketches,
estimates, specifications, addenda, schedules, directives, records of telephone conversations,

20f9
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Las Vegas, Nv 89118
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staffing projections, records of meetings and conferences, including lists of persons attending |

mectings or conferences, summaries and records of personal conversations or interviews,
exhibits, transcripts, books, manuals, publications, diaries, logs, daily reports, status reports,

minutes of meetings, records, journals, entries in journals, charts, financial records and/or

summarics of financial records, work papers, bills, ledgers, financial statements, audit reports,

financial data, status sheets, contract status reports, tax retums, certificate of insurance,
agreements of suretyship and/or indemnification, insurance policies, calendars, summaries of
investigations and/or surveys, statistical compilations, audic or visual recordings, photographs,
cpm schedules, spreadsheets, computer or magnetic records, computer memory (including that of
any “transparent” information, information deleted from the personal computer or file but not
from the system), hard drives, floppy discs, optical discs, CD-ROM discs, Bernoulli dises and
their equivalents, magnetic tape, disaster recovery back-up, compact disks, computer generated
reports or summaries, drafts of original or preliminary notes on and marginal comments
appearing on any documents, other reperts and records, any other paper or physical thing
containing writing, photographic, imaged, or electronically recorded data, every copy of such
writing or records where the original is not in the possession, custody or control of the
aforementioned persons, and every copy of every such writing or record where such copy

contains any commentary or notation whatsoever that does not appear on the original.

6. *“Morabito™ means Paul Morabito.
7. “Plaintiff” or “Leonard™ refers to Plaintiff William A. Leonard, Trustee.
R “Relate” or “Relating to” or “Relative to” means constituting, comprising,

containing, setting forth, showing, disclosing, describing, explaining, summarizing, concering,
or referring to directly or indirectly.
9. “You” or “Your” means the Edward William Bayuk Living Trust, and its agents,
heirs, assignees or representatives.
INSTRUCTIONS
1. These Discovery Requests shall be deemed continuing and as additional

information concerning the answers is secured, such additional information shal] be supplied to

Jof9
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Plaintiff.

2. You shall produce all Documents in the manner in which they are maintained in
the usual course of business and/or shall organize and label Documents to correspond with the
categories of these Discovery Requests. A Discovery Request shall be deemed to include a
request for any and all filc folders within which the document was contained, transmittal sheets,
cover letters, exhibits, enclosures, or attachments to the Document in addition to the Document
itself.

3. In producing Documents and other materials, You arc rcquested to furnish all
Documents or things in Your possession, custody, or control, regardless of whether such
Documents or materials are possessed by You directly or Your directors, officers, agents,
employees, representatives, subsidiaries, managing agents, affiliates, investigators, or by Your -
attorneys or their agents, employees, representatives, or investigators.

4. I any Document is held under claim of privilege, please identify the Document 5
for which there is a claim of privilcge and a full description thereof, including without limitation:

a. The date it bears;
b. The name of each person who prepared it or who participated in any way

in its preparation;

c. The name of each person who signed it;
d. The name of each person to whom it, or a copy of it was addressed:
e. The name of each person who presently has custody of it or a copy of it;
f, The subject matter and its substance; and
£ What factual basis there is for the claim of privilege.
5. If any Document requested to be produced was but is no longer in Your :

possession or control, or is no longer in existence, state whether it is (1) missing or lost, 2y
destroyed, (3) transferred voluntarily or involuntarily to others and if so to whom, or (4)
otherwise disposed of, and in each instance explain the circumstances surrounding an |

authorization of such disposition thereof and state the approximate date thereof,

4 0f9
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6. In the event that Documents called for by any particular request have been lost or
destroyed, please state: (i) the date on which the Document(s) were lost or destroyed; (ii) the
manner in which the Document(s) were lost or destroyed; (ifi) the identity of the Document(s);
(1v) the information contained within such Document(s) and the nature of the Document(s); and
(v) and the identity of any person(s) who has knowledge of the contents of the Decument(s) or
has received a copy of such Document(s).

7. Documents attached to each other should not be separated.

8. Documents not otherwise responsive to this Discovery Request shall be produced
if such Documents mention, discuss, refer to, or explain the Documents that are called for in a

Discovery Request.

9, The term “and” as well as “or” shall be construed either disjunctively or

conjunctively, as necessary, to bring within the scope of these requests any information which
might otherwise be construed to be outside their scope.

10.  Whenever appropriate, the singular form of a word shall be interpreted as plural
and the masculine gender shall be deemed to include feminine.

11.  The fact that a Document has heen produced by You or any other defendant in
any other litigation does not relieve You of Your obligation to produce your copy of the same
Document, even if the two Documents are identical

DISCOVERY REQUESTS

Request for Production No. 1.
Produce a complete executed copy of the Edward William Bayuk Living Trust,

Request for Production Ne. 2:

Produce a complete executed copy of any and all amendments/modifications to the
Edward William Bayuk Living Trust.

Request for Production No. 3:

Produce any and all lists or inventories of assets in the Edward William Bayuk Living

Trust between December 3, 2007 and the date of Your response to these Discovery Requests.

Sof9
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Request for Production No. 4:

Produce any and all Documents constituting, evidencing, or related to any transfers of
assets to and from the Edward William Bayuk Living Trust between December 3, 2007 and the
date of your response to these Discovery Requests.

Request for Production No. 5:

Produce any and all Communications betwcen You and any third-party regarding any
transfers of assets to and from the Edward William Bayuk Living Trust between December 3,
2007 and the date of your response to these Discovery Requests.

Request for Production No. 6:

Produce and any all Documents constituting, evidencing, or related to the source of funds
and the purpose(s) for the $351,626.82 deposited into Morabito’s trust account with Lippes
Mathias Wexler Friedman, LLP by You on or about September 5, 2011.

Request for Production No. 7:

Produce and any all Communications between You and any third-party relating to the
$351,626.82 deposited inte Morabito’s trust account with Lippes Mathias Wexler Friedman, LLP
by You on or about September 5, 2011

Request for Production No. 8:

Produce any and all appraisals and/or valuations of the real and/or personal property
located at the 1254 Mary Flemming Circle, Palm Springs, Califormnia between 2007 and the date

of Your response to these Discovery Requests.

Regquest for Production No. 9:

Produce any and all appraisals and/or valuations of the real and/or personal property

located at the 371 El Camino Del Mar, Laguna Beach, California between 2007 and the date of .'

Your response to these Discovery Requests

Request for Production No. 10:

Produce any and all inventories or lists of personal property located at 1254 Mary

Flemming Circle, Palm Springs, California between 2007 and the date of Your response to these a

Discovery Requests
6of9
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Request for Production No. 11:

Produce any and all inventories or lists of personal property located at 371 El Camino |
Del Mar, Laguna Beach, Californfa between 2007 and the date of Your response to these |
Discovery Requests

Regquest for Production No. 12;

Producc any and all Documents constituting, evidencing, or related to any secured loans
on the real property located at 1254 Mary Flemming Circle, Palm Springs, Califomia between
2007 and the date of Your response to these Discovery Requests
Request for Production No. 13:

Produce any and all Decuments constituting, evidencing, or related any secured loans on
the real property located at 371 El Camino Del Mar, Laguna Beach, California between 2007 and
the date of Your response to these Discovery Requests

Request for Production No. 14;

Produce any and all Documents constituting, evidencing, or related to the transfer of the
real property located at 1254 Mary Flemming Circle, Palm Springs, Califomia to You on or after
September 2010.

Request for Production No. 15;

Produce any and all Documents constituting, evidencing, or related to the transfer of the
real property located at 371 El Camino Del Mar, Laguna Beach, California to You or by You at ,.
any tirmne on or after August 20, 2009,

Request for Production No, 16:

Produce any end all Communications between You and any third-party regarding the |
transfer of the real property located at 1254 Mary Flemming Circle, Palm Springs, California to
You on or after Scptember 2010.

Request for Production No. 17;

Produce any and all Communications between You and any third-party regarding the
transfer of the real property located at 371 El Camino Del Mar, Laguna Beach, California to You
or by You at any time on or after August 20, 2009.

7 of 9
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1 Request for Production Ne. 18:

2 Any and all Documents constituting, evidencing, or related to the transfer of the Arcadia |
3 || Living Trust’s 50% interest in Baruk Properties to You on or about October 1, 2010.

Request for Production No. 19: |

4
) Any and all Communications between You and any third-party regarding Arcadia Living
6 || Trust’s 50% interest in Baruk Propertics to You on or about October 1, 2010.

7

Request for Production No. 20:

8 Any and all appraisals and/or valuations of Your interest in Baruk Properties between
9 || December 3, 2007 and the date of Your response to these Discovery Requests,

10 [| Request for Production No. 21;

11 Any and all Documents constituting, evidencing, or related to every transfer of property
12 || of any type from Morabito, either directly or through an entity or trust owned or controlied by

13 | Morabito, to You between December 1, 2007 and the date of Your response to thesc Discovery

14 | Requests
15 | Request for Production No, 22;
16 Any and all Communications regarding every transfer of property of any type from

17 || Morabito, either directly or through an entity or trust owned or controlled by Morabito, to You

18 || between December 1, 2007 and the date of Your response to these Discovery Requests

19 Dated this 14% day of August, 2015.

20

21 GARMAN TURNER GORDON LLP

22
{8/ Teresa M. Filalowicz

23 GERALD M. GORDON, ESQ.
Nevada Bar No. 228

24 E-mail: ggordon@gtg legal
TERESA M. PILATOWICZ, ESQ.

25 Nevada Bar No. 9605
E-mail: tpilatowicz@gtg.legal

26 650 White Drive, Ste. 100
Telephone (725) 777-3000

27 Attorneys to Trustee

28
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CERTIFICATE OF SERVICE

[ certity that T am an employee of GARMAN TURNER GORDON LLP, and that on this
date, pursuant to NRCP 5(b), | am serving a true and correct copy of the attached PLAINTIFT’S
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO EDWARD BAYUK,
AS TRUSTEE OF THE EDWARD WILLIAM BAYUK LIVING TRUST on the parties as set

forth below:

XXX Placing an original or true copy thercof in a sealed envelope placed for collection
and mailing in the United States Mail, Reno, Nevada, postage prepaid, following
ordinary business practices

Certified Mail, Return Receipt Requested

Via Facsimile (Fax)

XXX Via E-Mail

Placing an original or true copy thereof in a sealed envelope and causing the same
to be personally Hand Delivered

Federal Express (or other overnight delivery)

addressed as follows:

Barry Breslow

Frank Gilmore

ROBISON, BELAUSTEGUI, SHARP & LOW

71 Washington Street ;
Reno, NV 893503 ‘

N

\
An Idyes @‘ GARMAN TURNE
GORDONLLP

DATED this [ day of August 2015,

g of9 ‘
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DISCOVERY

BARRY L, BRESLOW, ESQQ. — NSB #3023
bbreslow@rbsllaw.com

FRANK C. GILMORE, ESQ. - NSB #10052
fgilrnore{@rbsllaw.com

Robison, Belaustegui, Sharp & Low

A Professional Corporation

71 Washington Street

‘Reno, Nevada 89503

Telephone:  (775) 329-3151

Facsimile:  (775) 329-7169

1 Altorneys for Defendants Snowshoe Petroleum,

Inc.. Superpumper, Inc., Edward Bayuk, individually
and as Trustee of the Edward William Bayuk Living
Trust, and Salvatore Morabito,

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the CASENO.: CV13-02663
Bankruptcy Estate of Paul Anthony Morabito
DEPT. NO.: Bl
Plaintiffs,

i|vs.

SUPERPUMPER, INC., an Arizona corporation;
EDWARD BAYUK, individually and as Trustee
of the EDWARD WILLIAM BAYUK LIVING
TRUST; SALVATORE MORARITO, an
individual; and SNOWSHOE PETROLEUM,
INC., a New York corporation,

Defendants.

EDWARD BAYUK, A8 TRUSTEE OF THE EDWARD WILLIAM BAYUK LIVING

TRUSTS RESPONSES TO PLAINTIFE’S FIRST SET OF REOUESTS FOR

—_———— e e e

PRODUCTION
Defendant Edward Bayuk, as Trustee of the Edward William Bayuk Living Trust, by and

through its attormeys Robison, Belaustegui, Sharp & Low, pursuant to NRCP 34 hereby Responses
Plaintiff’s First Set of Requests for Production of Documents to Edward Bayuk, as Trustee of the
Edward William Bayuk Living Trust, as follows:

iflf
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1 | |REQUEST FOR PRODUCTION NO. 1:

2 Produce a complete executed copy of the Edward William Bayuk Living Trust.
3 | |RESPONSE TO REQUEST FOR PRODUCTION NO. 1;

Objection. The Trust agreement contains information which is personal and confidential
and not subject to disclosure. The Trust agreement contains information which is not reasonably
caleulated to lead to the discovery of admissible evidence. Notwithstanding the objection, Bayuk
confirms that he is the Settlor and Trustee, that the Trust wes established prior to any events at

issue in this case, and no person which has any affiliation to this action is named as a beneficiary

R =T - - TS -« T 7 -9

j |in the Trust,

10 | (REQUEST FOR PRODUCTION NO. 2:

n Produce a complete executed copy of any and all amendments/modifications to the Edward
12 || William Bayuk Living Trust.
13 | |RESPONSE TO REQUEST FOR FRODUCTION NO. 2:

14 See response to No.1 above,
15 | |REQUEST FOR PRODUCTION NO, 3:
16 Produce any and all lists or inventories of assets in the Edward William Bayuk Living

17 |} Trust between December 3, 2007 and the date of Your response to these Discovery Requests.

18 || RESPONSE TO REQUEST FOR PRODUCTION NQ. 3:

15 Objection. This request is overbroad and seeks decuments which are not reasonably

20 | |calculated to lead {o the discovery of admissible evidence related to the claims and/or defenses in

21 this case,
22 | |REQUEST FOR PRODUCTION NO. 4:
23 Produce any and all Documents constituting, evidencing, or related to any transfers of

24 |iassets to and from the Edward William Bayuk Living Trust between December 3, 2007 and the
25 ||date of your response to these Discovery Requests.
26 | RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

27 Objection. This request is overbroad and seeks documents which are not reasonably

28 | |caleulated to Jead to the discovery of admissible evidence related to the claims and/or defenses in

Robison, Belaustegmi,
Sherp & Low 2
71 Washingtor 51,
Repo, NV 80503
(7753 329-3151
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this case.

REQUEST FOR PRODUCTION NO. §:

Produce any and all Communications between You and any third-party regarding any
transfers of assets to and from the Edward William Bayuk Living Trust between December 3, 2007

| ad the date of your response to these Discovery Requests.,

RESPONSE TO REQUEST FOR PRODUCTION NO. 5:

Objection. This request is overbroad and seeks documents which are not reasonably
caleulated to lead to the discovery of admissible evidence related to the claims and/or defenses in
this case.

REQUEST FOR PRODUCTION NO. §:

Produce and any all Documents constituting, evidencing, or related to the source of funds
and the purpose(s) for the $351,626.82 deposited into Morabito’s trust account with Lippes
Mathias Wexler Friedman, LLC by You on or about September 5, 2011.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6:

Objection, lacks foundation. Bayuk is not aware of any deposit to Lippes Mathias of that
amount on or about September 5, 2011,
REQUEST FOR PRODUCTION NQ. 7:

Produce and any all Communications between You and any third-party relating to the
$351,626.82 deposited into Morabito’s trust account with Lippes Mathias Wexler Friedman, LLP
by You on or before September 5, 2011.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7:

Objection, see No. 6, above.
REQUEST FOR PRODUCTION NO. 8:

Produce any and all appraisals and/or valuations of the real and/or personal property
located at the 1254 Mary Flemming Circle, Palm Springs, California between 2007 and the date of

Your response to these Discovery Requests,

RESPONSE TO REQUEST FOR PRODUCTION NO. 8:

See MORABITO (341).002515-2544;

1229




I | |[REQUEST FOR PRODUCTION NOQ. 9:

2 Produce any and all appraisals and/or valuations of the real and/or personal property

3 located at the 371 El Camino Del Mar, Laguna Beach, California between 2007 and the date of
4 |1 Your response to these Discovery Requests.

5 | RESPONSE TQO REQUEST FOR PRODUCTION NO. 9:

6 See MORABITO (341).002489-2514;

7 | |[REQUEST FOR PRODUCTION NO. 10:

8 Produce any and all inventories or lists of personal property located at the 1254 Mary

9 |} |Flemming Circle, Palm Springs, California between 2007 and the date of Your response to these
10 | | Discovery Requests.
11 [|RESPONSE TO REQUEST FOR PRODUCTION NO, 10:
12 See MORABITO (341).002362-2544; see also cancelled checks evidencing Bayuk’s
13 | | purchase of the fumiture, MORABITO(341).006941-006948.
14 | |REQUEST FOR PRODUCTION NO. 11:

15 Produce any and all inventories or lists of personal property located at the 37t El Camino

16 | |Del Mar, Laguna Beach, California between 2007 and the date of Your response to these
17 | |Discovery Requests.
18 | |RESPONSE TO REQUEST FOR PRODUCTION NO. 11:

19 See responses to Bayuk Requests for Production.
20 [|REQUEST FOR PRODUCTION NO. 12:

21 Produce any and all Documents constituting, evidencing, or related any secured loans on
22 | |the real property located at the 1254 Mary Flemming Circle, Palm Springs, California between
23 [ 12007 and the date of Your response to these Discovery Requests.

24 || RESPONSE TO REQUEST FOR PRODUCTION NO. 12:

25 See Bayuk responses to Requests for Production. Bayuk has requested copies of these
26 ||records from the respective lenders and will be produced once received.

27 || REQUEST FOR PRODUCTION NO. 13:

28 Produce any and all Documents constituting, evidencing, or related any secured loans on
Robho‘;,ael?uzcgui,
?ﬁpaahﬁl “on St. 4

Recoo, NY BRSG3
{775y 3291151
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1 || the real property located at the 371 El Camino Del Mar, Laguna Beach, California between 2007
2 | |and the date of Your response to these Discovery Requests.
3 {|RESPONSE TO REQUEST FOR PRODUCTION NQ. 13:
4 See Bayuk responses to Requests for Preduction. Bayuk has requested copies of these
5 1lrecords from the respective lenders and will be produced once received.
6 || REQUEST FOR PRODUCTION NO. 14:
7 Produce any and zll Documents constituting, evidencing, or related to the transfer of the
8 || property located at the 1254 Mary Flemming Circle, Palm Springs, California to You on or after
9 | |September 2010.
10 | | RESPONSE TO REQUEST FOR PRODUCTION NO. 14:
11 See Bayuk responses to Requests for Production.
12 || REQUEST FOR PRODUCTION NO. 15:
13 Produce any and all Documents constituting, evidencing, or related to the transfer of the
14 | |real property located at 371 El Camino Del Mar, Laguna Beach, California to You or by You at
15 || any time on or after August 20, 2009,
16 || RESPONSE TO REQUEST FOR PRODUCTION NQ. 15:
17 See Bayuk responses to Requests for Production.
18 | REQUEST FOR PRODUCTION NO. 16:
19 Produce any and all Documents between You and any third-party regarding of the transfer
20 || of the real property located at 1254 Mary Flemming Circle, Palm Springs, California to You on or
21 1| after September 2010.
22 || RESPONSE TO REQUEST FOR PRODUCTION NO. 16:
23 No responsive documents are known to exist, other than what has been produced.
24 || REQUEST FOR PRODUCTION NO. 17:
25 Produce any and all Communications between You and any third-party regarding the
26 || transfer of the real property located at 371 El Camino Del Mar, Laguna Beach, California to You
27 ilor by You at any time on or after August 20, 2009.
28 |IRESPONSE TO REQUEST FOR PRODUCTION NQ. 17:
Robiton, Beisustegui,
(774329-83151
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i
1 No responsive documents are known to exist, other than what has been produced.
2 | |REQUEST FOR PRODUCTION NO. 18:
3 Any and all Documents constituting, evidencing, or related to the transfer of the Arcadia
4 | iLiving Trust’s 50% interest in Baruk Properties to You on or about October 1, 2010.
5 | | RESPONSE TO REQUEST FOR PRODUCTION NO. 18:
6 No such documents are within the care, cusiody and/or control of the Bayuk Trust, other
7 | |than what has been produced.
8 || REQUEST FOR PRODUCTION NO. 19:
9 Any and all Comumunications between You and any third-party regarding Arcadia Living
10 | {Trust’s 50% interest in Baruk Properties to You on or about October 1, 2010.
11 | {RESPONSE TO REQUEST FOR PRODUCTION NO., 19:
12 No such documents are within the care, custody and/or control of the Bayuk Trust, other
13 | |than what has been produced.
14 || REQUEST FOR PRODUCTION NQ. 20:
15 Any and all appraisals and/or valuations of Your interest in Baruk Properties between
16 | |December 2007 and the date of Your respornse to these Discovery Requests.
17 || RESPONSE TO REQUEST FOR PRODUCTION NQO. 20:
18 | See MORABITO (341).002362-2544;
19 | |REQUEST FOR PRODUCTION NO. 21:
20 Any and all Documents constituting, evidencing, or related to every transfer of property of
21 | jany type from Morabito, either directly or through an entity or trust owned or conirolled by
22 || Morabito, to You between December 1, 2007 and the ate of Your response to these Discovery
23 || Requests.
24 || RESPONSE TO REQUEST FOR PRODUCTION NO. 21:
25 All known responsive documents have been produced.
26 | |REQUEST FOR PRODUCTION NO. 22:
27 Any and all Communications regarding every transfer of property of any type fraom
28 ‘ Morabito, either directly or through an entity or trust owned or controlled by Morabito, to You
S| 6
iR
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1 between December 1, 2007 and the date of Your response to these Discovery Requesis.
2 | |RESPONSE TO REQUEST FOR PRODUCTION NO. 22:
3 All known responsive documents have been produced.
E AFFIRMATION
5 Pursuant to NRS 2398.030
6 The undersigned does hereby affirm that this document does not contain the social security
7 || number of any person.
8 DATED this 231d day of September, 2014,
9 ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation
10 71 Washington Strect
0 Reno, Nevada 89503
12 — .
13 BARRY PBRESTOW, ESQ.
FRANK C. GILMORE, ESQ.
14 Attorneys for Defendants Snowshoe Petreleum,
: Ine., Superpumper, Inc., Edward Bayuk, individually
15 and as Trustee of the Edward William Bayuk Living
16 Trust, and Salvatore Morabito.
17
18
19 JAWPDatABLEA14359.001 Spawshoe adv. HerbstiP-Responat to RFP ¢Lat set) by Bayuk Trust .doc
20
21
22
23
24 1
23
26
27
28
Rabison, Btlenstepul,
?ﬁafhi?won Bi. 7
Rexto, NV §9503
(775) 325-3151

1233




-1 O s W M)

10
11

12/

13
14

15 |

16
17
18

15 |

20

21 |

22
23
24
25
26
27
28

Robison, Belaystegn,
Sharp & Law

7] Washington 8t,
Renp, NV 89503
(775} 329-3151

Low, and that on this date I caused to be served a true copy of the ED\
TRUSTEE OF THE EDWARD WILLIAM BAYUK LIVING TRUSTS RESPONSES TO

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an cmployee of Robison, Belaustegui, Sharp &

VARD BAYUK, AS

by placing an original or true copy thereof in a sealed envelope,
with sufficient postage affixed thereto, in the United States mail at
Reno, Nevada, addressed to:

Gerald Gordon, Esq.

Mark M. Weisenmiller, Esq.
Teresa M. Pilatowicz, Esq.
GARMAN TURNER GORDON
650 White Drive, Suite 100

Las Vegas, Nevada 89119
Attorneys for Plaintiff

by using the Court’s CM/ECF Electronic Notification System addressed to:

Gerald Gordon, Esqg.
Email: ggordonf@(Gtg.legal
Mark M. Weisenmiller, Esqg.

Email: mweisenmiller@Gig lepal

Teresa M. Pilatowicz, Esq.

Email: tpilatowicz(@Gtg lepal
by personal delivery/hand delivery addressed to:

by facsimile (fax} addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED: This cz% day of September, 2013.

PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION all parties to this action
by the method(s) indicated below:

1234
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Exhibit 10

FILED
Electronically
CV13-02663

2016-04-08 09:28:10 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5456829 : csulezic
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ARMAN TURNER GORDON LLE
B850 Whita Drive, Ste. 100
Las Vegas, NV 89118

725- 730070

GARMAN TURNER GORDON LLP
GERALD M. GORDON, ESQ,
Nevada Bar No. 229

E-mail: ggordon@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605

E-mail: tpilatowicz@gtg.legal

650 White Drive, Ste. 100

Las Vegas, Nevada 89119

Telephone 725-777-3000

Attornevs to Trustee

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the | CASE NO.: CV13-02663
Bankruptcy Estate of Paul Anthony
Morabito, DEPT,. NO.: 1

Plaintiff,
V8.

SUPERPUMPER, [INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustec of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

PLAINTIFF’S SECOND SET OF REQUESTS FOR PROBUCTION OF DOCUMENTS
TO EDWARD BAYUK

To:  Edward William Bayuk; and
To:  Barry Breslow and Frank Gilmore, Esq., his attorecys.
PLEASE TAKE NOTICE that, Pursuant to Rule 34 of the Nevada Rule of Civil

Procedure, Plaintiff William A. Leonard (“Plaintiff™, by and through his counsel, Garman

Turner Gordon LLP, hereby propounds the following document requests (each a “Discovery
Request,” and collectively, the “Discovery Requests™), and demands that Edward William Bayuk
1of7
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1 || respond within thirty (30) days of service hereof.
2 DEFINITIONS

3 L. “Action” means the above-captioned case pending in the Second Judicial District

Court, Washoe County, Nevada, at Case No. A CV13-02663.

2. “Answer” means Defendants’ Answer to First Amended Complaint filed in the
Action on or about June 2, 2015.

3. “Communication™ means any contact, oral or written, formal or informal, at any
time or any place under any circumstance whatsoever whereby any information of any nature

was transmitted or transferred, including but not limited to personal conversation, conferences,

e - T P

| telephone conversations, memoranda, letters, correspondence, electronic correspondence, texts,
11 || reports, and publications.

12 4, "Complaint” refers to the First Amended Complaint filed in the Action on or
13 || about May 15, 2015.

14 5. “Docurment” shall be deemed to mean any printed, typewritten, handwritten,
15 || electronic, or otherwise recorded matter of whatever character, whether original, master or copy

16 || (whether still active, archived or transparent) and any copies or reproductions that are not

17 || identical to the original, that is or has been in the possession, control or custody of you, vour

13 [ attorney and/or all other person acting in your behalf or of which any of the aforementioned |
19 | persons have knowledge, other person acting in your behalf or of which any of the
20 | aforementioned persons have knowledge, including, but not limited to, [etters, e-mail (internal
21 j and external}, communications, correspondence, memorands, confirmations, facsimile

22 || transmittal sheets, transmittal forms, telegrams, notes, summaries, minutcs, contracts,

23 || subcontracts, purchase orders, leases, amendments, change orders, proposals, requests for
24 1§ proposal, bids, marketing documents, reports, studies, drawings, charts, diagrams, sketches,
25 || estimates, specifications, addenda, schedules, directives, records of telephone conversations,
26 || staffing projections, records of meetings and conferences, including lists of persons attending
27 | meetings or confcrences, summaries and records of personal conversations or intcrviews,

28 || exhibits, transcripts, books, manuals, publications, diaries, logs, daily reports, status reports,

ARMAM TemneER GORION LLP 2o0f7
650 White Drive, Se. 100
Las Vapgas, NV 89119

725-777-3000 '
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R mAN TURNER (0RDON LLP
550 Yhite Drive, S, 100
Las Vegas, NV 8811g
125-7T7-3000

minutes of meetings, records, journals, entries in journals, charts, financial records and/or
summaries of financial records, work papers, bills, ledgers, financial statements, audit reports,
financial data, status shcets, conmtract status reports, tax retums, certificate of insurance,
agreements of suretyship and/or indemnification, insurance policies, calendars, summaries of
investigations and/or surveys, statistical compilations, audio or visual recordings, photographs,
cpm schedules, spreadsheets, computer or magnetic records, computer memory (incinding that of |
any “transparent” information, information deleted from the personal computer or filc but not
trom the system), hard drives, floppy discs, optical discs, CD-ROM discs, Bernoulli discs and
their equivalents, magnetic tape, disaster recovery back-up, compact disks, computer generated
reports or summaries, drafts of original or preliminary notes on and marginal comments
appearing on any documents, other reports and records, any other paper or physical thing
containing writing, photographic, imaged, or electronically recorded data, every copy of such
writing or records where the ariginal is not in the possession, custody or control of the
aforementioned persons, and every copy of every such writing or record where such copy

contains any commentary or notation whatsocver that does not appear on the original.

6. “Morabite™ means Paul Morabito.
7. “Plaintiff” or “Leonard” refers to Plaintiff William A. Leonard, Trustee.
8. “Relate” or “Relating_to” or “Relative to” means constituting, comprising,

containing, setting forth, showing, disclosing, describing, explaining, sumunarizing, concerning,

or referring to directly or indirectly.

9. “You” or “Your” means Edward William Bayuk, and his agents, heirs, assignees
or Tepresentatives.
INSTRUCTIONS
1. These Discovery Requests shall be deemed continuing and as additional

information concerning the answers is secured, such additional information shall be supplied to
Plaintiff,
2, You shail produce all Documents in the manner in whick they are maintained in

the usual course of business and/or shall organize and label Documents to cotrespond with the -

3o0f7
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650 White Drive, Ste. 100
Las Vegas, NV 89115

F25-777-2000

categories of these Discovery Requests. A Discovery Request shall be deemed to include a
request for any and all file folders within which the document was contained, transmittal shoets,
cover letters, exhibits, enclosures, or attachments 1o the Document in addition o the Document
itself.

3. In producing Documents and other materials, You are requested to fumish all
Documents or things in Your possession, custody, or control, regardless of whether such
Documents or materials are possessed by You directly or Your directors, officers, agents,
employees, representatives, subsidiarics, managing agents, affiliates, investigators, or by Your
attorneys or thetr agents, employces, representatives, or investigators,

4. If any Document is held under claim of privilege, please identify the Document
for which there is a claim of privilege and a full description thereof, including without limitation:

1. The date it bears;

2. The name of each person who prepared it or who participated in any way

in ils preparation;
3. The name of each person who signed it;

The name of each person to whom it, or a copy of it was addressed;

5. The name of each person who presently has custody of it or a copy of it;

a. The subject matter and its substance; and

7. What factual basis there is for the claim of privilege.

5. If any Document requested to be produced was but is no longer in Your

possession or control, or is no longer in existence, state whether it is (1) missing or lost, (2}
destroyed, (3) transferred voluntarily or involuntarily to others and if so to whom, or (4)
otherwise disposed of, and in each instance explain the circumstances surrounding an
authorization of such disposition thereof and state the approximate date thercof.

6. In the event that Documents called for by any particular request have been lfost or
destroyed, pleasc state: (i) the date on which the Document(s) were lost or destroyed; (ii) the

manner in which the Document(s) were lost or destroyed; (iii) the identity of the Document(s);

40f7
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I § (v) the information contained within such Document(s) and the nature of the Document(s); and
2 |l (v) and the identity of any person(s) who has knowledge of the contents of the Bocument(s) or
3 || has received a copy of such Document(s).
& 7. Documents attached to each other should not be separated.
5 8. Documents not otherwise responsive to this Discovery Request shall be produced
&l if such Documents mention, discuss, refer to, or explain the Documents that are called for in a !
[ Discovery Request.
. 9. The term “and” as well as “or” shall be construed either disjunctively or
¢ conjunctively, as necessary, to bring within the scope of these requests any information which
10 might otherwise be construed to be outside their scope.
. 10.  Whencver appropriate, the singular form of a word shall be interpreted as plural |
12 and the masculine gender shall be deemed to include feminine.
P 11. The fact that a Document has been produced by You or any other defendant in
" any other litigation does not relieve You of Your obligation to produce your copy of the same
IZ Document, even if the two Documents ate identical
- DISCOVERY REQUESTS
T Request for Production No. 25:.
T Produce all tax retums filed by You or on Your behalf from the tax years 2005 through
. 2012,
o Request for Production Ne. 26;
- Produce all Documents rclated to, referring to, or constituting any and all insurance
- policies in effect for any real or personal property You owned between January 1, 2005 and -
” December 31, 2011.
55 Request for Production No. 27;
2 Produce all Documents related to, referring to, or constituting any and all insurance
”7 policies for which you applied relating to any any real or personal property You owned between
o January 1, 2005 and December 31, 2011,
F25-F77-3000
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ARWAN TUANER GORDON LLP
550 ¥hite Orive, Ste. 100
Las Vegas, NV 83119
257173000

Request for Production No. 28:

Produce all Documments related to, referring to, or constifuting any payments or

distributions to You from Superpumper, Inc,. between January 1, 2005 and December 31 , 2011,

Request for Production No. 29:

Produce all Documents related to, referring to, or constituting any loans to You from

Superpumper, Inc,. between January 1, 2005 and December 31, 2011,

Dated this 29th day of January, 2016.

GARMAN TURNER GORDON LLP

3/ Teresa Pilatowicz

GERALD M. GORDON, ESQ.
Nevada Bar No. 229

E-mail: ggordon@gtg.legal
TERESA M, PILATOWICZ, ESQ.
Nevada Bar No. 9605

E-mail: tpilatowicz@gtg.legal
650 Whitc Drive, Ste. 100
Telephone (725) 777-3000
Attarneys to Trustee

60of7
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1 CERTIFICATE OF SERVICE

2 I certify that I am an employee of GARMAN TURNER GORDON LLP, and that on this
3 || date, pursuant to NRCP 5(b), I am serving a true and correct copy of the attached PLAINTIFF'S
4 | SECOND SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO EDWARD
5 || BAYUK on the partics as set forth below:

6
7 XXX Placing an original or true copy thereof in a sealed envelope placed for collection
and mailing in the United States Mail, Reno, Nevada, postage prepaid, following
8 ordinary business practices
9 Certified Mail, Return Receipt Requested
10 ___ ViaFacsimile (Fax)
11 XXX ViaE-Mail
12 Placing an original or true copy thereof in a sealed envelope and causing the same
to be personally Hand Delivered
13
Federal Express (or other overnight delivery)
14
15
addressed as follows:
16

Barry Breslow

17 | Frank Gilmore

ROBISON, BELAUSTEGUIL SHARP & LOW
18 § 7 Washington Street

19 | Reno, NV 89503

20 || DATED this 29™ day of January, 2016

21 N
22 Q

An ployde’ of GARMAN TURNER
23 GORDON LLP

24

25
26
27
28

ARMAN TURNER GDRRON LLP 7 of 7
550 White Drive, Sie, 100
Les vegas, Nv 89119
F25-777-3000
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FILED
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Jacqueline Bryant
Clerk of the Court
Transaction # 5456829 : csulezic
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Rego, NV 83503
(775) 320-3151

DISCOVERY

BARRY L. BRESLOW, ESQ. — NSB #3023
bbrestow@rbsliaw,com

FRANK C. GILMORE, ESQ. - NSB #10052
fgilmore@rbsllaw.com

Robison, Belaustegui, Sharp & Low

A Professional Corporation

71 Washington Street

Renc, Nevada 89503

Telephone:  (775) 329-3151

Facsimile:  (775) 329-7169

Attorneys for Defendants Snowshoe Petroloum,
Inc., Superpumper, Inc., Edward Bayuk, individually

' |and as Trustee of the Edward William Bayuk Living

Trust, and Salvatore Morabito.

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

WILLIAM A LEONARD, Trustee for the CASE NO.: CV13-02663
Bankruptcy Estate of Paul Anthony Motabito
DEI'T. NO.: Bl
Plaintiffs,

V5.

SUPERPUMPER, INC., an Arizona corporation,
' EDWARD BAYUK, individually and as Trustee
of the EDWARD WILLIAM BAYUK LIVING
TRUST; SALVATORE MORABITO, an
individual; and SNOWSHOE PETROLEUM,
INC., aNew York corporation,

Defendants.

EDWARD BAYUK'’S RESPONSES TQ PLAINTIFF’S SECOND SET OF RE.
FOR PRODUCTION

Documents to Edward Bayuk, as follows:

Defendant Edward Bayuk, by and through his attorneys Robison, Belaustegui, Sharp &
Low, pursuant to NRCP 34 hercby Responses Plaintiff’s Second Set of Requests for Production of

1245




1 | |REQUEST FOR PRODUCTION NO. 25:
2 -Produce all tax returns filed by You or on Your behall from the tax years 2005 through
3 [|2011.
4 1 IRESPONSE TQ REQUEST FOR PRODUCTION NO. 25:
5 Objection, tax returns contain sensitive personal information which is net relevant to the
6 | |claims and defenses pled in this case. As explained in correspendence sent to Plaintiff related to
7 'the same request from Stanton Bernstein, tax returns are not discoverable untess the information
8 | contained therein is relevant to a claim alleged. Here, the tax returns are not relevant 1o Plaintiff’s
9 | |claims and will not be produced. Notwithstanding the objection, no shareholder loans related to
10 || Superpumper Inc., are believed to be reported or scheduled on Edward Bayuk’s tax returns.
11 {{REQUEST FOR PRODUCTION NO. 26:
12 Produce all Documents related to, referring to, or constinting any and all insurance
13 || policies in effect for any real or personal property You owned between January 1, 2005 and
14 || December 31,2011,
15 | RESPONSE TO REQUEST FOR PRODUCTION NO. 26:
16 Objection, this request secks documents which contain sensitive personal information
17 || which is not relevant to the claims and defenses pled in this case. The request is overbroad, not
18 | limited to specific issues in dispute in this case, and is not reasonably calculated to lead to the
19 || discovery of admissible evidence.
20 | |REQUEST FOR PRODUCTION NQ. 27:
21 Produce all Documents related to, referring to, or constituting any and all insurance
22 | | pulicies for which you applied relating to any real or personal property You owned between
23 January I, 20015 and December 31, 2011.
24 || RESPONSE TO REQUEST FOR PRODUCTION NO. 27:
25 Objection, this request seeks documents which contain sensitive personal information
26 || which is not relevant to the claims and defenses pled in this case. The request is overbroad, not
27 ' limited to specific issues in dispute in this case, and is not reasonably calculated to Icad to the
28 ! discovery of admissible evidence.
T :
e 89503
(775)326-3351
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|
1 | |[REQUEST FOR PRODUCTION NQ. 28:
2 Produce all Documents related to, referring to, or constituting any payments or
3 !ldistributions to You from Superpumper, Inc,. between January 1, 2005 and December 31, 2011.
4 |1 RESPONSE TO REQUEST FOR PRODUCTION NO. 28:
5 All responsive documents have either already been produced or are in the possession of
6 || Superpumper’s accounting and auditing professionals, which has already been sought and/or
7 | received by the requesting party. Edward Bayuk has no records in his personal possession which
8 | 'have not already been sought and/or requested from the most direct source.
9 |'REQUEST FOR PRODUCTION NO. 29:
10 ! Produce all Documents related to, referring to, or constituting any loans to You from
1i Superpumper, Inc,. between January 1, 2005 and December 31, 2011.
12 | |RESPONSE TO REQUEST FOR PRODUCTION NO. 29:
13 All responsive documents have either already been produced or are in the possession of
14 | | Supcrpumper’s accounting and auditing professionals, which has already been sought and/or
I5 | | received by the requesting party, Edward Bayuk has no records in his personal possession which
16 | |have not already been sought and/or requested from the most direct source.
17 AFFIRMATION
T Pursuant to NRS 2398,030
19 The undersigned does hereby affinm that this document does not contain the social security
20 | |number of any petson.
21 | DATED this 8th day of March, 2016.
22 ROBISON, BELAUSTEGUI SHARP & LOW
! A Professional Corporation
23 71 Washington Street
Re evada 89503
24 —
Sy
25 BARRYT. BEESLOW, ESQ.
E C. GIBMORE, ESQ.
26 Attomneé A
27 JSWPDareBLB1i4359.001 Snowshoe adv. HetbstP-Resporse 1o RFP (2ud sef) by Ry 2-2-16.0c |
28
Rebison, Belaustegus,
Shasp & Low 3
71 Wazaington 8¢
Rerg, NV 59503
(775) 335-3151
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Robison, claustegi,
Sharp & Low

71 Washinglon 8.
Reno, NV 83403
(775) 32%-3151

Pursuant to NRCP 5(b), I certify that I am an employee of Robison, Belaustegui, Sharp &

CERTIFICATE OF SERVICE

Low, and that on this date I caused to be served a true copy of the EDWARD BAYUK’S

RESPONSES TO PLAINTIFF’S SECOND SET QF REQUESTS FOR PRODUCTION all

partics 1o this action by the method(s) indicated below:

by placing an original or true copy thereof in a sealed envelope,
with sufficient postage affixed thereto, in the United States mail at
Reno, Nevada, addressed to:

Gerald Gordon, Esq.

Mark M. Weisenmiller, Esq.
Teresa M. Pilatowicz, Esq.
GARMAN TURNER GORDON
650 White Drive, Suite 100

Las Vegas, Nevada 89119
Attorneys for Plaintiff

by using the Court’s CM/ECF Electronic Notification System addressed to:
Gerald Gordon, Esq.

Email: ggordon@Gtg.legal

Mark M. Weisenmiller, Esq.

Email: mweisenmiller@Gig.lepal

Teresa M. Pilatowicz, Esq.

Email: {pilatowicz@Gte.lepal
by personal delivery/hand delivery addressed to:

by email addressed to:

Gerald Gordon, Esq.

Email: ggordon@Gtg.legal
Mark M. Weisenmiller, Esqg.

Email: mweisenmiller@Gig.legal

Teresa M. Pilatowicz, Esq.
Email: tpilatowicz{@Gtg legal

by facsimile (fax) addressed to:

by Iederal Express/UPS or other overnight delivery addressed to:

DATED: This é 5 day of March, 2016.

%ﬁmm
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1 || GARMANTURNER GORDON LLP
GERALD M. GORDON, ESQ.
Nevada Bar No. 229

E-mail: ggordon@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605

E-mail: tpilatowicz@gtg.legal

5 I 650 White Drive, Ste. 100

|| Las Vegas, Nevada 89119

6 | Telephone 725-777-3000

Attorneys to Trustee

g IN THE SECOND JUDICIAL DISTRICT COURT OF
10 THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

11 || WILLIAM A. LEONARD, Trustee for the | CASE NO.: CV13-02653
Bankruptcy Estate of Paul Anthony

12 {| Morabito, DEPT.NO.: 1
13 Plaintiff,
14 V8.

15 {| SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
16 || individually and as Trustee of thc EDWARD
WILLIAM BAYUKX LIVING TRUST;
17 | SALVATORE MORABITO, and individual:
and SNOWSHOE PETROLEUM, INC, a
18 | New York corporation,

19 Defendants.

20

21

PLAINTIFF’S SECOND SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS
22 TO EDWARD BAYUK, AS TRUSTEE OF
THE EDWARD WILLIAM BAYUK LIVING TRUST

23
To:  Edward William Bayuk, as Trustee of the Edward William Bayuk Living
24 Trust; and
25 . .
To:  Barry Breslow and Frank Gilmore, Esq., his attorneys.
26
PLEASE TAKE NOTICE that, Pursuant to Rule 34 of the Nevada Rule of Civil
27
Procedure, Plaintiff William A. Leonard (“Plaintiff™), by and through his counsel, Garman
28
ARMAN TURNER GORDOY LLP 1of7

650 White Drive, Ste_ 100
Les Vegas, NV 89118
F25-FF7-30060 ‘
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Turner Gordon LLP, hereby propounds the following document requests (each a “Discovery

Request,” and collectively, the “Discovery Requests™), and demands that Edward William

Bayuk, as Trostee of the Edward William Bayuk Living Trust, respond within thirty (30) days of
service hereof.
DEFINITIONS
1. “Action” means the above-captioned case pending in the Second Judicial Distrct
Court, Washoe County, Nevada, at Case No, A CV13-02563.

2. “Answer” means Defendants’ Answer {o First Amended Complaint filed in the

Action on or about June 2, 2015,

3. “Communication” means any contact, oral or written, formal or informal, at any |

time or any place undcr any circumnstance whatsocver whereby any information of any nature
was transmitted or transferred, including but not limited to personal conversation, conferences,
telephone conversations, memoranda, letters, correspondence, electronic correspondence, texts,
reperts, and publications.

4. “Complaint” refers to the +irst Amended Complaint filed in the Action on or
about May 15, 2015.

3. “Document” shall be deemed to mean any printed, typewritten, handwritten,
electronic, or otherwise recorded matter of whatever character, whether original, master or copy
{whether still active, archived or transparent) and any copies or reproductions that are not
identical to the original, that is or has been in the possession, control or custody of you, your
attorney and/or all other persen acting in your behalf or of which any of the aforementioned
persons have knowledge, other person acting in your behalf or of which any of the
aforementioned persons have knowledge, including, but not limited to, letters, c-mail (internal
and external), communications, correspondence, memoranda, confirmations, facsimile
transmittal sheets, transmittal forms, telegrams, notes, summaries, minutes, contracts,
subcontracts, purchase orders, leascs, amendments, change orders, proposals, requests for
proposal, bids, marketing documents, reports, studies, drawings, charts, diagrams, sketches,
estimates, specifications, addenda, schedules, directives, records of telephone conversations,

20f7
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staffing projections, records of meetings and conferences, including lists of persons attending
meetings or conferences, summaries and records of personal conversations or interviews,
exhibits, transcripts, books, manuals, publications, diaries, logs, daily reports, status reports,
minutes of meetings, records, journals, entries in journals, charts, financial records and/or
summaries of financial records, work papers, bills, ledgers, financial statements, audit reports,
financial data, status sheets, contract status teports, tax returns, certificate of insurance,
agreements of suretyship and/or indemnification, insurance policies, calendars, summarics of
investigations and/or surveys, statistical compilations, audio or visual recordings, photographs,
cpm schedules, spreadsheets, computer or imagnetic records, computer memory (including that of
any “transparent” information, information deleted from the personal computer or file but not
from the system), hard drives, floppy discs, optical discs, CD-ROM discs, Bernoulli discs and
their equivalents, magnetic tape, disaster rocovery back-up, compact disks, computer generated
reports or summarics, drafis of original or preliminary notcs on and marginal comments
appearing on any documents, other reports and records, any other paper or physical thing
containing writing, photographic, imaged, or electronically recorded data, cvery copy of such
writing or records where the original is not in the possession, custody or control of the
aforementioned persons, and every copy of every such writing or record where such copy

contains any commentary or notation whatsoever that does not appear on the original,

0. “Morabito” means Paul Morabito,
7. “Plaintiff” or “Leonard” refers to Plaintifl William A. Leonard, Trustee.
8. “Relate” or “Relating to” or “Relative to” means constituting, comprising,

containing, setting forth, showing, disclosing, describing, explaining, summarizing, concerning,
or refemring to directly or indirectly.

9. “You” or “Your” means the Edward William Bayuk Living Trust, and its agents,
heirs, assignees or representatives.

INSTRUCTIONS

1. These Discovery Requests shall be deemed continuing and as additional

information concerning the answers is secured, such additional information shall be supplied to

3of7
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Les Vepas, NV 39119

TESTTI-300r)

Plaintiff.

2, You shall produce alt Documents in the manncr in which they are maintained in
the usual course of business and/or shall organize and label Documents to correspond with the
catcgories of these Discovery Requests. A Discovery Request shall be deemed to inchude a
request for any and all file folders within which the document was contained, transmittal sheets,
cover letters, exhibits, enclosures, or attachments to the Document in addition to the Document
itself.

3. In producing Documents and other materials, You are requested io furnish all
Documents or things in Your possession, custody, or control, regardless of whether such
Documents or materials are possessed by You directly or Your directors, officers, agents,
employees, representatives, subsidiaries, managing agents, affiliates, investigators, or by Your
attorneys or their agents, employees, representatives, or investigators.

4. If any Document is held under claim of privilege, please identify the Document
for which there is a claim of privilege and a full description thereof, including without limitation:

a. The datc it bears;
b. The name of each person whe prepared it or who participated in any way
in its preparation;

c. The name of each person who signed it;

d. The name of each person to whom it, or a copy of it was addressed;
e The name of each person who presently has custody of it or a copy of it;
f. The subject matter and its substance; and
g What factual basis there is for the claim of privilege.
5. If any Document requested to be produced was but is no longer in Your

possession or control, or is no Jonger in existence, state whether it is (1) missing or lost, (2)
destroyed, (3) transferred voluntarily or invelurtarily to others and if so to whom, or (4)
otherwise disposed of, and in each instance explain the circumstances surrounding an

authorization of such disposition thereof and state the approximate date thereof.

40of7
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B30 White Crive, Sie, 100
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6. In the event that Documents called for by any particular request have been lost or
destroyed, please state: (i) the date on which the Document(s) were lost or destroyed; (ii) the
manner in which the Document(s) were lost or destroyed; (iii) the identity of the Document(s);
(iv) the information contained within such Document(s) and the nature of the Document(s); and
(v) and the identity of any person(s} who has knowledge of the contents of the Document(s) or
has received a copy of such Document(s).

7. Documents attached to each other should not be separated.

8. Dacuments not otherwise responsive to this Discovery Request shall be produced
if such Documents mention, discuss, refer to, or explain the Documents that are called for in a
Discovery Request.

9, The term “and” as well as “or” shall be construed either disjunctively or
conjunctively, as necessary, to bring within the scope of these requests any information which
might otherwise be construed to be outside their scope.

10.  Whenever appropriate, the singular form of a word shall be interpreted as plural
and the masculine gender shall be deemed to include feminine,

1. The fact that a Document has been produced by You or any other defendant in
any other litigation does not rclieve You of Your obligation to produce your copy of the same
Document, even if the two Documents are identical

DISCOVERY REQUESTS

Request for Production No. 23.
Produce all tax retumns filed by You or on Your behalf from the tax years 2005 through

2011

Request for Production No, 24:

Produce all Documents related to, referring to, or constituting any and all insurance
policies in effect for any real or personal property You owned between January 1, 2005 and

December 31, 2011

50f7
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wAmAN TURNER Glorpom LLP
650 White Drive, Ste. 100
LasVepges, NV 89119
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Request for Production No. 25;

Produce all Documents rclated to, referring to, or constituting any and ali insurance
policies for which you applicd relating to any any rcal or personal property You owned between
January 1, 2005 and December 31, 2011.

Dated this 29 day of January 2016.

GARMAN TURNER GORDON LLP

/5/ Teresa Pilatowicz

GERALD M. GORDOCN, ESQ.
Nevada Bar No. 229

E-mail: ggordon@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No, 9605

E-mail: tpilatowicz@gtg.legal
650 White Drive, Ste, 100
Telephone (725) 777-3000
Attorneys to Trusiee

6of7
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1 CERTIFICATE OF SERVICE

2 { certify that I am an employee of GARMAN TURNER GORDON LLP, and that on this
3 ff date, pursuant to NRCP 5(b}, [ am serving a true and correct copy of the attached PLAINTIFF’S
4 || SECOND SET QF REQUESTS FOR PRODUCTION OF DOCUMENTS TO EDWARD
5 )| BAYUK, AS TRUSTEE OF THE EDWARD WILLIAM BAYUK LIVING TRUST on the
6

parties as set forth below:

7
8 XXX Placing an original or true copy thercof in a sealed envclope placed for collection
and mailing in the United States Mail, Reno, Nevada, postage prepaid, following
9 ordinary business practices
10 Certified Mail, Return Receipt Requested
11 Via Facsimile (Fax)
12 XXX Via E-Mail
13 Placing an original or true copy thereof in a sealed envelope and causing the same
to be personally Hand Delivered
14
Federal Express (or other overnight delivery)
15
16
addressed as follows:
17

Barry Breslow

18 || Fraonk Gilmore

ROBISON, BELAUSTEGUI, SHARP & LOW
19 11 71 Washington Street

20 Reno, NV 89503

21 [| DATED this 29th day of January, 2016.

22 } GM\/IM/L
23 M\
An Emyployed) of GARMAN TURNER

24 GORDYN LLP
25 |

26
27

28

ARMAN TURNEA GorpoN LLP 7 of 7 i
B50 White Drive, Ste. 100 b
Las Vegasg, NV 89115 i
725-777-3000 |
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Rohison, Belaustegei,
Sharp & Low

M Waslington S
Reng, NV 89503
{775) 329-3151

DISCOVERY

BARRY L. BRESLOW, ESQ. — NSB #3023
bbreslow@rbsllaw.com

FRANK C. GILMORE, ESQ. - NSB #10052
fgilmore@rbsllaw.com

- | Robison, Belaustegui, Sharp & Low

A Professional Corporation
71 Washington Street

Reno, Nevada 89503
Telephone:  (775) 329-3151
Facsimile; (775) 329-7169

! Attorneys for Defendants Snowshoe Petroleum,

Inc., Superpumper, Inc., Edward Bayuk, individually
and as Trustec of the Edward William Bayuk Living
Trust, and Salvatore Morabito,
IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the CASE NO.: CV13-02663
Bankruptcy Estate of Paul Anthony Morabito
DEPT. NO.: B1

Plaintifts,
vs.

SUPERPUMPER, INC., an Arizona corporation;

| EDWARD BAYUK, individually and as Trustee

of the EDWARD WILLIAM BAYUK LIVING
TRUST; SALVATORE MORABITO, an
individual; and SNOWSHOE PETROLEUM,
INC., a New York corporation,

Defendants.

EDWARD BAYUK"S, AS TRUSTEE OF THE EDWARD WILLIAM BAYUK LIVING

TRUST, RESPONSES TO PLAINTIFF'S SECOND SET OF REQUESTS FOR

PRODUCTION

Defendant Edward Bayuk, as Trustee of the Edward William Bayuk Living Trust, by and

through its attorneys Robison, Belaustegui, Sharp & Low, pursuant to NRCP 34 herchy Responses

Plaintiff’s Second Set of Requests for Production of Documents to Ldward Bayuk, as Trustee of

the Edward William Bayuk Living Trust, as follows:
1117
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I REQUEST FOR PRODUCTION NO, 23:

2 Produce ali tax renarns filed by You or on Your behalf from the tax years 2005 through

3 ||2011L.
4 || RESEONSE TQ REQUEST FOR PRODUCTION NO. 23: F

5 Objection, tax returns contain sensitive personal information which is not relevant to the

6 | |claims and defenscs pled in this case. As explained in correspondence sent to Plaintiff related to

7 | |the same request from Stanton Bernstein, tax returns are not discoverable unless the information

8 || contained therein is relevant to a claim alleged. Here, the tax retums are not relevant to Plaintiffs

9 | |claims and will not be produced. Notwithstanding the objection, the Edward Bayuk Living Trust !
10 | |has never filed a tax return.

11 || REQUEST FOR PRODUCTION NO. 24:

12 Produce all Documents related to, referring to, or constituting any and all insurance
I3} |policies in clfect for any real or personai property You owned between J anuary 1, 2005 and
14 || December 31, 2011.

15 ||RESPONSE TO REQUEST FOR PRODUCTION NO. 24:

16 Objection, this request seeks documents which contain sensitive personal information
17 | | which is not relevant to the claims and defenses pled in this case. The request is overbroad, not
18 | 'limited to specific issues in dispute in this case, and is not reasonably calculated to lead to the
19 | {discovery of admissible evidence.

20 | |REQUEST FOR PRODUCTION NO. 25:

21 Produce all Documents related to, referring to, or constituting any and all insurance
22 || policies for which you applied relating to any real or personal property You owned between
23 January 1, 20015 and December 31, 2011.

24 | |RESPONSE TO REQUEST FOR PRODUCTION NO. 25:

25 Objection, this request sceks documents which contain sensitive personal information

26 (which is not relevant to the claims and defenses pled in this case. The request is overbroad, not

27 | |limited to specific issues in dispute in this case, and is not reasonably calculated to lead to the

28 || discovery of admissible evidence.

Robisan, Belaustepui,
Sharp & Low 2
71 Washicgtor $u.
Reno, NV 89503 |
{775} 3293181
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Shag & Low

71 Washington St.
Reng, WV 82503
(775} 325-3151

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

'numbcer of any person.

DATED this 8th day of March, 2016,

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation i
71 Washington Strect
Reno, Nevada 89503

B L. OW, ES(Q.
F C. GIT® =, E8Q.
Atte fendants Snowshoe Petroleum,

Inc., Superpumper, Inc., Edward Bayuk, individually
and as Trustee of the Edward William Bayuk Living
Trust, and Salvatore Morabito.

TAWPD BLIAT4359. 001 Snowshoe adv, Hesbest('P-Response b BFP {2nd scf) by Bayuk: Trugt 2-2-16.30¢
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Shap & Low

71 Washinpton 5¢
Reoo, NV 89503
(775) 32%-3151

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Robison, Belaustegui, Sharp &
Low, and that on this date I caused to be served a true copy of the EDWARD BAYUK’S, AS
TRUSTEE OF THE EDPWARD WILLIAM BAYUK LIVING TRUST, RESPONSES TO

PLAINTIFF'S SECOND SET OF REQUESTS FOR PRODUCTION all parties to this

acyhe method(s) indicated below:
by placing an original or true copy thereof in a sealed envelape,

with sufficient postage affixed tﬁereto, in the United States mail at
Reno, Nevada, addressed to:

Gerald Gordon, LEsq.

Mark M. Weisenmiller, Esq.
Teresa M. Pilatowicz, Esg.
GARMAN TURNER GORDON
650 White Drive, Suite 100

Las Vegas, Nevada 89119
Attorneys for Plaintiff

by using the Court’s CM/ECF Electronic Notification System addressed to:

Gerald Gordon, Esq.

Email: pgordon@Gig. legal

Mark M. Weiscnmiller, Esg.
Email: mweisenmiller@Gtg.legal
Teresa M. Pilatowicz, Esq.

Email: tpilatowicz@Gtg.lepal
by personal delivery/hand defivery addressed to:

by email addressed to:

(zerald Gordon, Esq.

Email: ggordon@Gtg Jegal
Mark M. Weisenmiller, Esq.

Email: mweisenmiller@Gtg lepal

Teresa M. Pilatowicz, Esq.
Email: tpilatowicz@Gig.legal

by facsimile (fax) addressed to:
by Federal Express/UPS or other overnight delivery addressed to:

DATED: This_ %% day of March, 2016,
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From: Teresa Pilatowicz

Sent: Friday, March 25, 2016 11:24 AM

To: Frank Gilmore

Cc: Mary Carroll Davis; Gabby Hamm; Vicki DiMaio
Subject: RE: Superpumper Discovery Responses

Frank,

With respect to the tax returns, as set forth in the my letter dated February 19, 2016:

“The Trustee will agree to limit the production to only the pertinent schedules and notes related to the transfers
referenced in the State Court Case complaint and any loans from Superpumper, Inc. to Bayuk and Morahito between
2006 and 20117

As you can see, the Trustee had requested any information as to how the transfers set forth in the state court action
were treated on the tax returns. As the transfers are the subject of the state court complaint, their treatment by the
parties in tax returns is certainly relevant to the proceeding. Please produce responsive documents.

With respect to the tax returns, as a preliminary matter, we did not seek insurance policies from Sam Morabito but
rather, only from Edward Bayuk and the Edward William Bayuk Living Trust. As you know, personal property was
transferred by and between Mr. Bayuk and his Trust and Paul Morabito in connection with the transfers of the real
properties. The Trustee is entitled to discover what personal property the parties were indicating they owned on
insurance policies during the relevant time period . Your position as ta whether such policies reflect the true market
value is not only disputed by the Trustee but not a basis to withhold the decuments. Any identification of personal
property or the value thereof an insurance policies between 2009 and 2011 are likely to lead to the discovery of
admissible evidence and therefore, must be produced.

Please produce the requested documents by the close of business no later than Monday, March 28.
Thanks,

Teresa M. Pilatowicz
Allorney

Phone: 725 757 300
Direct: 702 478 0559
lFax: FI577T 32

GARMAN | TURNER | GORDUON
2415 L CAMELBACK RDUSUITLE 700
PHOENX, ARIZONA 83016

Visit us online at wyaw atg legal

From: Frank Gilmore [mailto:FGilmore@rbsllaw.com]

Sent: Wednesday, March 23, 2016 2:26 PM

To: Teresa Pilatowicz <tpilatowicz@Gtg.legal>

Cc: Mary Carroll Davis <MDavis@rbsllaw.com>; Gabby Hamm <ghamm@Gtg.legal>; Vicki DiMaio <vdimaio @Gtg.legal>
Subject: RE: Superpumper Discovery Respanses

1263



Teresa,

See my responses below in red

With respect to the requests for the tax returns for Edward Bayuk (No. 25)and Salvatore Morabito (No.10}, you indicate
for Mr. Bayuk that "no shareholder loans related to Superpumper, Inc. are believed to be reported or scheduled on
Edward Bayuk's tax returns," and for Salvatore Morabito, you indicate that "no shareholder loans related to
Superpumper Inc. are reported or scheduled on Sam Morabito's tax returns.” Please note that the Trustee and
Defendants previously agreed to limit his requests as they relate to tax returns to the extent they reflect shareholder
loans and/or treatment of the transfers identified in the state court complaint. Please produce the tax returns to the
extent that they identify treatment of any of the transfers identified in the state court complaint. Furthermore, please
advise as to what you mean by "no sharehalder loans are believed to be reported or scheduled" as stated in Mr. Bayuk's
response.

f understood the requests for tax returns to be based on the desire to discovery the tox tregtment of the Superpumper
foans. Thot is the limitation with which | cgreed to produce anything related to tax returns, | will produce schedules or
Statements evidencing the Superpumper loans if they exist, | am being told that no foans are reflected in the respective
tax returns. Thus, no tax returns will be produced. If you are now telling me that you seek additional in formation in the
tax returns, please expiain specifically what you seek, and why. All other information related to the Superpumper
ownership would be focated in the k-1's of the company tax returns, which you have.

Finally, as to the requests for insurance policies in effect for real and personal property for both Mr. Bayuk (Nos. 26, 27)
and the Edward William Bayuk Living Trustee {Nos. 24, 25}, you have refused to produce any documents on the basis
that such documents contain personal or sensitive information or are not likely to lead to the discovery of admissible
evidence. The request seeks information refated the value of both real and personal property transferred, which is the
subject of the state court complaint. Therefore, the information is relevant to the proceedings and must be

produced. Please produce the documents no later than March 21, 2016 or the Trustee will be required to file a motion
seeking to compel responses to the same.

Infermation contained in an insurance policy does nat reflect the true market value of any personal or real

property. Rather, a policy reflects the amount to which an insured is willing to ensure the property. Mareover, if you
review the prior productions you will see several pages of insurence poaperwork that has been produced, which is likely to
satisfy your concerns. | remoin steadfast in my contention that Som and Edward’s policies of insurance are not refevant
and contain personat and confidential information about their personal finances that Plaintiff is not entitled to discover

To the extent you do not intend to produce the documents as reguested above, please let me know when you are
available for a meet and confer to discuss.

Thanks,

Terasa M. Pilatowicz

Attorney

Phane: 725 777 3000

Direct: 702 478 0559

Fax: 725777 3112

GARMAN | TURNER | GORDON
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2415 £. CAMELBACK RD., SUITE 700
PHOENIX, ARIZONA 85016

Visit us online at www.gtg.legal

-----Criginal Message-----

From: Frank Gilmore [mailte:FGiimore @rbsllaw.com]
Sent: Tuesday, March 8, 2016 7:55 PM

To: Teresa Pilatowicz <tpilatowicz@Gtg.legal>

Cc: Mary Carroll Davis <MDavis@rbsllaw.com>
Subject: Superpumper Discovery Responses

Teresa,

Please see the courtesy copies of the attached discovery responses and my letter of today's date. | am in the process of
preparing a document production that you should have tomorrow or Thursday as well. My assistant wifl serve the
originals tomorrow with a Cert of Service,

P-Responses to RFP (2nd).Superpumper.pdf P-Responses to RFP {2nd).S Morabito.pdf P-Responses to RFP (2nd).Bayuk
Trust.pdf P-Responses to RFP (2nd).Bayuk.pdf

Frank

FRANK C. GILMORE, ESQ.

ROBISON, BELAUSTEGUI, SHARP AND LOW, P.C.
71 WASHINGTON STREET

RENQ, NV 89503

PH: (775)329-3151

FAX: {775) 329-7169

fgilmore@rbsllaw.com
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CV13-02663
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Jacqueline Bryant
Clerk of the Court

Transaction # 581@XHZIBIT 5

EXHIBIT 5
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Rnson, Belaustegui,
Sharp & Low

71 Washington S1.
Reno, NV 89503
{775y 329-315¢%

' |IFRANK C. GILMORE, ES(Q. - NSB #10052
| fpilmore@rbsllaw.com

¢ Robison, Belaustegui, Sharp & Low

- A Professional Corporation

'~ Attomneys for Defendants Snowshoe Petroleum,
. Inc., Superpumper, Ine., Edward Bayuk, individually
. rand as Trustee of the Edward William Bayuk Living

VS,

2645 Clerk of the Court

- WILLIAM A. LEONARD, Trustee for the CASE NO.: CV13-02663

i1 SUPERPUMPER, INC., an Arizona corporation;

: - individual; and SNOWSHOE PETROLEUM,
: EINC., a New York corporation,

' Production of Documents, filed on April 8, 2016. This Opposition is made and supported by the

-following Memorandum of Points and Authorities.

FILED
Electronically
CV13-02663

2016-04-25 03:44:23 PM
Jacqueline Bryant

)

BARRY L. BRESLOW, ESQ. — NSB #3023 Transaction # 5483579 : yvilor
bbreslow@rbsllaw.com

71 Washington Street
Reno, Nevada 89503
Telephone:  (775)329-3151
Facsimile: (775) 329-7169

Trust, and Salvatore Morabito,

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Bankruptcy Estate of Paul Anthony Morabito
DEPT. NO.: B1
Plaintif¥s,

EDWARD BAYUK, individually and as Trustee
of the EDWARD WILLIAM BAYUK LIVING
TRUST; SALVATORE MORABITO, an

Defendants.

OPPOSITION TO PLAINTIFF’S MOTION TO COMPEL PRODUCTION OF
DOCUMENTS

Defendants EDWARD BAYUK, individually and as Trustee of the EDWARD WILLIAM
BAYUK LIVING TRUST (collectively, “Bayuk™) hereby oppose Plaintiff’s Motion to Compel

1267
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Sharp & Low
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{775) 329-3151

MEMORANDUM OF POINTS AND AUTHORITIES IN OPPOSITION

L INTRODUCTION

This case is an off-shoot from a dispute between the original Plaintiffs to this case, JH,

; INC., JERRY HERBST, and BERRY-IIINCKLEY INDUSTRILS, and their long-time adversary,
| PAUL MORABITO. That original dispute centered around disagreement as to the post-closing

. obligations related to the purchase and sale of BERRY-HINCKLEY INDUSTRIES, which owned
“and managed several gas stations and convenience stores in Northern Nevada. That original

: dispute — which is commonly referred to as the Herbst Litigation — was commenced in 2007, and

tried to Department 6 in the summer of 2009, Edward Bayuk (“Bayuk™) and Salvatore Morabito

(“Salvatore™) were counter-defendants in the Herbst Litigation, buf were exonerated and

i dismissed from the case at trial.

After the trial resulted in a substantial judgment against Paul Morabito, both Bayuk and

! Salvatore, who were found to have no liability to Herbst whatsoever, undertook to separate their
.  businesses and jointly-owned properties from Paul Morabito so as to avoid the post-trial

| | entanglements with the Herbsts that were sure to occur.

In furtherance of their effort to separate their business lives from Paul Morabito, Bayuk and

" | Salvatore hired Dennis Vacco, Esq., an attorney of unimpeachable credentials', to facilitate the

business division. Using certified appraisers and business valuators, Mr. Vacco assisted Bayuk

.and Salvatore with valuing their respective interests in the jointly-held entities and interests, and
| dividing them equitably and transparently. Paul Morabito took title to some property and Bayuk

. | and Salvatore to title 1o others.

As Mr. Vacco and his partners have testified, the process was done with an eye toward

i 1 separating Bayuk and Salvatore from the now 9-year old dispute between Paul Morabito and the

Herbsts, and with the goal of ensuring that the transfers were done fair, commercially reasonable,

and not subject to subsequent challenge, Unfortunately, neither Mr. Vacco nor Bayuk or Salvatore

| understood the lengths the Herbsts would be willing to go in order to destroy Paul Morabito and

! Mr. Vacco had previously served as the United States Attorney for the Western District of New

' | York, and was the former elected New York Attorney General.

2
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his erst-while business pariners. The Herbst promptly used their judgment in Department 6° to

obtain a Confession of Judgment from Paul Morabito in settlement — in which neither Bayuk nor

" Salvatore were involved — which they then used to direct Paul Morabito into Involuntary

"Bankruptey, a move quite obviously designed to use the power of the United States Trustee to

collect their debts.

After the bankruptey was initiated, Herbsts sued Bayuk and Salvatore in this action,

t contending that the property division was fraudulent, and was done for less than equivalent value.

- The Herbsts have challenged each and every division of assets that Mr. Vacco facilitated,

remarkably, even those where the Herbsts” expert witnesses have concluded that exchange was for

i | fair value. Herbsts then convinced the bankruptcy trustee to sue Dennis Vacco and his firm.
‘ Herbsts served demands and subpoenas on Bayuk and Salvatore’s lawyers (including the

'undersigned) to tum over their entire files, without regard for any work-product or attorney-client

privilege. In other words, this case, and the dispute from which it stems, is a scorched-earth, no-

- 'holds-barred, “grind him into the dirt,” battle to the death. A cursory review of the Herbsts'

conduet in this case reveals that these superlatives are not over-dramatization of the dispute.
Bayuk and Salvatore are the collateral damage, caught in the middle.

The present Motion is a simple one. William Leonard, as the bankruptcy trustee {who

 substituted into this case as Plaintiff for Herbsts), seeks production of all insurance policies held

by Bayuk and the Bayuk Living Trust, for a 7-year time period, and without limitation in scope.

1 Bayuk objected because the demand seeks confidential and personal information, is overbroad, is

not narrowly tailored, and the bulk of the information that Leconard seeks is not reasonably

calculated to lead to the discovery of admissible evidence. Moreover, the information Leonard

| seeks - “the value ascribed to that property by Bayuk™ (Motion, p.9:16-18) is available from other

| sources without resort to invading Bayuk’s personal and confidential information to obtain it.

Think of it this way: this trial is not a debtor’s exam. Leonard does not get Bayuk and

Salvatore’s personal and confidential information simply because he demands it. Just like the

. 2 Which was on appeal based on numerous evidentiary and legal infirmities.

3
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. |and financial information. Sce Rock Bay, LLC v. Eighth Judic¢ial Dist. Ct., 129 Nev,

response to Leonard’s improper demand for 7-years-worth of tax returns and working papers,

| | Bayuk and Salvatore have a right to protection of their private and confidential docurnents and

information which deal not with this case, but with their personal assets, financial lives and

livelihoods. The Motion should be denied.

|1II.  ARGUMENT

A. The Information Sought is Private and Confidential and Should Not Be
Produced, Particularly When The Information is Available From Less
Invasive Sources.

The Nevada Rules of Civil Procedure do not provide a basis for “invasion into a litigant’s
_private affairs merely” because an opposing party is seeking redress for a grievance. Schlatter, 93

Nev. at 192, 561 P.2d at 1344, These private affairs include both private, personal information

El

1298 P.3d 441, 447 (2013) (“Although Nevada does not recognize a privilege for financial

documents . . . this court has recognized that ‘public policy suggests that. . . financial status

| [should] not be had for the mere asking.” (second alteration in original) (quoting Hetter v. Eighth

i Judicial Dist. Ct., 110 Nev. 513, 520, 874 P.2d 762, 766 (1994)). Financial information, in

| particular, “is inherently sensitive.” Willeford v. Toys “R™ Us-Del., Inc., 895 N.E.2d 83, 91 (Ill.

. App. Ct. 2008). Thus, even if relevant, “a limited protection is given to sensitive information

which people may wish to keep confidential, such as their financial dealings.” Hofmann Corp. v.

| Super. Ct., 218 Cal. Rptr. 355, 357 (Ct. App. 1985).

While this state does not recognize a privilege for tax returns or
necessarily require that liability for punitive damages be
established before discovery of financial condition, public policy
suggests that tax returns or financial status not be had for the mere
asking. Claims for punitive damages can be asserted with ease and
can result in abuse and harassment if their asserlion alone entitles
plaintiff to financial discovery. We hold that before tax retums or
financial records are discoverable on the issue of punitive damages,
the plaintiff must demonstrate some factual basis for its punitive
damape claim. Disclosure of tax retums at this point is

i unwarranted.

Hetter v. Eighth Judicial Dist. Court of State In & For Cnty. of Clark, 110 Nev. 513, 519-

| 20, 874 P.2d 762, 765-66 (1994). “Accordingly, Clark and Schiatter do not hold that tax

returns are privileged information, but instead conclude that tax returns must be relevant

4
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| to be discoverable, and may not be discoverable in the absence of a showing that the

information is otherwise unobtainable. McNair v. Eighth Judicial Dist. Court In & For

' Caty. of Clark, 110 Nev. 1285, 1290, 885 P.2d 576, 579 (1994); (citing Clark, 101 Nev.
| at 64, 692 P.2d at 516; Schiatter, 93 Nev. at 192, 561 P.2d at 1343).

Insurance policies, and the information they contain, are undoubtedly “private,

' flpersonal information and financial information,” just like tax returns. An unlimited

production of all insurance policies would essentially open the door to the entire financial

and asset structure of the insured. Insurance policies are entitled to protection, just like

| ‘tax returns, particularly when the information scught — Bayuk’s subjective belief of the

value of a limited number of assets — can be obtained elsewhere,

B. The Request for Production of “Any and All Insurance Policies” from
January 2005 to December 2011 is Overbroad and Clearly Seeks
Irrelevant Information.

The Request for Production is not properly limited in time or in scope. Leonard essentially

- contends in his Motion that if Edward Bayuk owned a car in 2005 and insured it with any policy of

insurance, that policy is responsive to the discovery request and should be produced. Further, if

+ | Bayuk were the beneficiary of his mother’s will, and Bayuk desired to purchase an insurance

policy on his mother’s diamond ring in anticipation of inheritance, Leonard essentially contends

| that the policy is responsive to his request and must be produced.

These hypothetical examples are only two of hundreds of examples which illustrate the

improper scope of the Request for Production, Neither of those hypothetical assets could be, in

. any way, relevant to the allegations in this case. In his Complaint, Leonard makes very specific

allegations about seven or eight very specific asset transfers. There are, as reflected in Leonard’s

i | attached exhibits, only a small number of expressly identified assets that are relevant to this case.

I_ Insurance policies which pre-date the alleged transfers by nearly 4-years, and which potentially

sweep in all of Bayuk’s assets, are not properly discoverable.

[n his Motion, Leonard sets out the facts of this case as he believes them to be, and then,

, . without any treatment of the direct connection between the scope of the documents sought and the

claims at issue, concludes that he is entitled to everything he seeks. Leonard then states

5
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conclusively that “defendant’s counsel is not the arbiter of whether the insurance policies are

‘relevant. . . .” Leonard has it wrong. Defendant, through counsel, is the gatekeeper of his own

- | confidential and personal information. That protection is not evaporated simply because Leonard
“asks for protected documents and then summarily concludes in a Motion that it is relevant. Before
; | the burden shifts entirely to Bayuk on this request, Leonard must at least atterpt in his Motion to

| explain why a policy of automobile insurance from January 2005, or his mother’s diamond ring,

could be relevant to any claim or defense in this action, or how obtaining such a policy could lead

to the discovery of admissible information. Leonard has not, and cannot make such a showing

| because it is obvious that the unlimited scope of the request undoubtedly seeks documents which

have no possibility of leading io the discovery of admissible evidence. This is the very definition

of overbreadth. A Motion which seeks docurments which have no possibility of leading to the

_discovery of admissible evidence must be denied.

! |1I. CONCLUSION

For the reasons set forth above, Bayuk respectfully requests this Court enter its Order
denying the Motion to Compel.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

‘ number of any person.

DATED this 25" day of April, 2016.

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

/s/ Frank €. Gilmore
BARRY L. BRESLOW, E8Q.
FRANK C. GILMORE, ESQ.
Attorneys for Defendants

I WPDa\BLAY1 4359 001 Snewshoc adv. HerbstiP-Opposihon to Mouob of Compel 4.25.16 doc
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), I certify that I am an employee of Robison, Belaustegui, Sharp &

3 | Low, and that on this date I caused to be served a true copy of the OPPOSITION TO

N

PLAINTIFF’S MOTION TO COMPEL PRODUCTION OF DOCUMENTS =all parties to

this action by the method(s) indicated below:

by placing an original or true copy thereof in a sealed envelope,
with sufficient postage affixed thereto, in the United States mail at
Rene, Nevada, addressed to:

Gerald Gordon, Esq.

Mark M. Weisenmiller, Esq.
Teresa M. Pilatowicz, Esq.
GARMAN TURNER GORDON
10 650 White Drve, Suite 100

; Las Vegas, Nevada 89119

11 | Attorneys for Plaintiff
12 by using the Court’s CM/ECF Electronic Notification System addressed to:

o @ -3 h Ln

13 Gerald Gordon, Esq.
Email: ggorden(eGte.legal
14 Mark M. Weisenmiller, Esq.
; Email: mweisenmiller@Gtg.legal
15 Teresa M. Pilatowicz, Esq.
Email: tpilatowicz@Gtg. legal
16
_ by personal delivery/hand delivery addressed to:
17
by email addressed to:
18
Gerald Gordon, Esq.
19 Email: pgordon@Gie.lepal
Mark M. Weisenmiller, Esq.
20 | Email: mweisenmiller@Gtg.legal
| Teresa M. Pilatowicz, Esq.
21 Email: tpilatowiczi@Gte.legal
22 ¢ by facsimile (fax) addressed to:
23 | by Federal Express/UPS or other overnight delivery addressed to:
24 | DATED: This ﬂday of April, 2016.
25
26 %W{Q@m
Y
27 O
28 |
Robisanr, Belaustegui, i

Sherp & Low

71 Washington St.
Reno, NV 89503
(773) 3393151
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EXHIBIT 6
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FILED
Electronically
CV13-02663

2016-05-09 05:27:31 PM
Jacqueline Bryant
3790 Clerk of the Court
Gapnay TURNER Gorpox LLP Transaction # 5506873 : rkwatki

GERALD M. Gorpon, Esg.
Mevada Bar Mo, 229

E-mail: ggordonigtg.legal
TERESA M. PILATOW K2, ES0.
MNevada Bar Mo, 9605
E-mail: tpilatowiczimgtg logal
GARRIELLE A, Hamm, E5Q.
Mevads Bar No. 11588
E-mail: ghammiggie.legal
650 White Drive, Ste. 1)
Las Vepeas, Mevada 89119
Telephone T25-777-30(K)

Special Counsel to William A, Leonard, Plainsiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

WILLIAM A, LEONARD, Trustee for the | CASE NO.: CV13-02663
Bankruptcy Estate of Paul Anthony
Muorabito, DEPT. NO. 1

Plaintiff,
VE

SUPERPUMPER, INC., an Anzona
corporation; EDWARD BAYLUE,
incividually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
Mew York corporation,

Defendants.

PRODUCTION OF DOCUMENTS

Plaintifl William A. Leonard. (“Trustee™), by and through his counsel, Garman Tumer
Gordon LLP (“GTGT), hercby submits his reply (the “Reply™) to Defendant Edward Bayuk.
individually and as Trustee of the Edward William Bayuk Living Trust’s {"Bavuk™) Onpasifion

1of13
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requests were overly broad did not permit him to withhold indisputably relevant documents that
are fairly within the scope of authonity, particularly without discloging to Plaintif that documenis
were withheld. Unfortunately, had Bayuk's counsel conferred in good faith regarding the scope
of the requests rather than categorically refusing to respond, the disputed issues could have been
narrowed and the supposed overbreadih of PlaimiiT's request may have been resolved without
courl anlervention.  However, Bayuk™s refusal o comply with hiz discovery obligations
whatsoever requires an order compelling the requested discovery by this Court.

AFFIRMATION
Pursuani to NRS 2390.030

The undersigned does hereby affirm that the preceding document docs not contain the
social secunity number of any person.
DATED this 9™ day of May, 2016.
GARMAN TURNER GORDON LLP

(8 Gabrichle A, Hamm

GERALD E. GORDON, ESQ.
GABRIELLE A. HAMM, ESQ.
TERESA M. PILATOWICE, ESQ.
650 White Dinive, Ste. 100

Las Viegas, Nevada 89119
Telephone 725-777-3000

Special Counsel 1o the Plaintiif William M, Leoward

1l1of13
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1 CERTIFICATE OF SERVICE

T

I certify that | am an employee of GARMAN TURNER GORDON, and that en this date, |

3 pursuant o NRCP 5{(b), | served a true and correct copy of the forepoing REPLY IN SUPPORT
4 | OF PLAINTIFF'S MOTION TO COMPEL PRODUCTION OF DOCUMENTS on the parties os
5| set forth below:
b ____ Placing an original or true copy thereof in a sealed mvdu;:—:mflumd for collection |
7 Blowias rtisery busosss peaciees © o o el |
L __ Certified Mail, Return Receipt Requested
2 ___ Via Facsimile {Fax)
I _ Wia E-Mail
:; - EEMﬂHI:ﬁ Eucniimvggrdthmrin o sealed envelope and causing the same
13 _ Federal Express {or other overnight delivery)
ia X By using the Court’s CM/ECF Electronic Notification System addressed 10:
Barry L. Breslow, Esq.
13 Frank C. Gilmore, Esq.
16

17T § Addressed as follows:

18 1 Barry Breslow
19 Frank Gilmaore
ROBINSON, BELAUSTEGUL SHARP & LOW
20 | 71 Washingion Street
Fena, NV 80503

DATED this 9* day of May, 2016, ‘
&/ Potty Plerson

24 Patty Pierson, an Employee of GARMAN
TURNER GORDON

ity T s o o, LLP

ity
Lis s Tt .
TES 000 IE of 13
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1 INDEX OF EXHIBITS
2
# Exhibit No. Description Pages
4
5 I, ['-'rn.hu‘ﬂhun of Gﬂbl'i.dl? A. Hamm, Esq. in Support of 2
Reply in Support of Plaintiff" s Motion 1o Compel
& Produection of Documents
9 2 Amended Findings of Fact and Conclusion of Law in g
Support of Onder Granting Motion for Summary
p Judgment, Case No. 13-51237-pwe, ECF No. 167
9 3. Order compelling deposition of Paul A, Morabilo dated 3
March 13, 2014 in Consolidated Nevada Corp.. et al. v.
10 JH, et al., Case No. CVO7-02764
i3 4, Emergency Motion Under NRCP 27(e): Petition for 28
Wit of Prohibition, Pawl A. Morabito v. The Second
12 Judicial District Cowrt of the State of Nevada in and
Jor the County of Washoe, Case No, 65319, Apr, 1,
13 2004
14 5 Order Denying Petition for Writ of Prohibition, Case 3
No. 65319, Apr. 18, 2014
15 . Order Granting Summary Judgment and Judgment, k)
16 Case No, 13-51237-gwe, ECF No. 161
17
I8
19
20
21
2
233
24
23
26
27
24
i Tosmi s Oekesss LLP
450 Waag D, Si. 100
w700 13013
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EXHIBIT 1

FILED
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CV13-02663

2016-05-09 05:27:31 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5506873 : rkwatkin
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I N OF GABRI g M

SUPPORT OF PLAINTIFE'S MOTION TO COMPEL PRODUCTION OF
2 DOCUMENTS
3
4 I. GABRIELLE A. HAMM, declare and state under penalty of perjury the following:
5 | I am an attomey with the law firm of Garmman Tumer Gordon LLP and am
6 || counsel to the plainiff, William Leonard, in this matter. 1 am duly-licensed in Nevada and
7 | Texas
g 2 I have personal knowledge of the facts set forth herein, and if called upon 1o
g [ testify, conld and would do 2o,
i 3. 1 submit this declaration in support of Keply in Suppart of Plaimtif"s Mation 1o
11 | Compel Production of Dociments {the “Reply™). |
12 4. Attached hereto as Exhibit 2 is a true and correct copy of the Amended Findings

13 || of Faer and Conclusion of Law in Support of Order Granting Meotion for Summary Judgment,
|4 || entered by the United States Bankruptcy Court for the District of Nevada in Jn re; Panl 4, |
15 | Morabita, Case No, 13-51237-gwi, ECF No. 167.

16 5 Antached hereto as Exhibit 3 15 a true and correct copy of the Ovder compelling
17 | deposition of Faul A. Morabito, entered by the Hon. Judge Brent Adams on March 13, 2014 in
18 | Consolidated Nevada Corp., et al. v, JH. et al, Case No. CV07-02764,

19 6. Attached hereto as Exhibit 4 is a true and correct copy of the Emergency Mation

20 | Under NRCP 27{e): Petition for Writ of Prohibition, filed on April 1, 2014 in Pawl A. Morabito
21 | v The Second Sudiceal Dixirict Courr of the Srare of Nevada in and for the County of Washee,
32 | Case No. 65319,

23 T. Autached hereto as Exhibit 5 is a true and comect copy of the Ovder Denying
24 | Petition for Writ af Prohibition, 1ssued by the Nevada Supreme Count on April 18, 2014 in Case

25 Mo, 65314,

e T e m wewm LU
150 Vitae Covs. I;m
L IR
T iafl
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1 8 Atlached hereio as Exhibit 6 iz a true and correct copy of the Ovder Crrawting
2 | Summary Judgment and Fudemend, entered by the United States Bankruptcy Court for the |
Diistrict of Nevada in Mo re: Pawd A. Morabito, Caze No. 13-51237-gwz, ECF No. 161

Dated this 9 day of May, 2016.

3
4
5
{s/ Gabrielle A. Hamm
& GABRIELLE A. HAMM, ESQ.
y
8
g

25

D Whie Dhien, Ste. 100

- o 2of2
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EXHIBIT 2

FILED
Electronically
CV13-02663

2016-05-09 05:27:31 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5506873 : rkwatkin
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: /lf;y é/72
3
Honorable Gregg W, Zive
4 United Staies B:nfruplcy Judge
5! eted an Dockel
srber 32, 2014
[
1
# | GORDOM SILVER
GERALD M. GORDON, ESCQ., Nevads Bar No. 229
90 Eemail: ggordonid@gordonsilver.com
HRIAN R, IRVINE, ESQ., Nevada Bar No, 7758
0 1 E-mail; birvined gordonsilver.com
i MARK M. WEISENMILLER, ESC), Nevada Bar Mo, 120128
F=mmil; mweisenmilleri@gordonsilver.com
iz 3060 Heward Hughes Phwy.. ®ih Floor
Los Vegas, Mevadn 89169
13 § Telephone (T02) 796-5555
Fuacaimile (702) 3692666
14 N Aworseys for Petitioning Creditors
s JH, Toe,, Jerry Herhsd, aond Berrv-Hinckiey Indusirfes
I UNITED STATES BANKRUPTCY COURT
1 FOR THE IMSTRICT OF NEVADA
I8 I mee; Case No.: BK-N-13-31237-0WY
Chapter 7
19 PAUL A MORABITC,
% e s Date: November 21, 2014
21 Time: 10200 a.m.
22 AMENDED' FINDINGS OF FACT AND CONCLUSIONS OF LAW IN SUPPORT OF
24 ORDER GRANTING SUMMARY JUDGMENT AND JUDGMENT
4 JH, Ine. CIH™, Jerrw Herbst (“Herbsr™), and Berrv-lHinckley Indusirics (“BHI™ and
2 I collectively with JH and Herbst, the “Petitioning Creditors™), by and throwgh their counsel, the
2% liw firm of Gordon Silver, (ed their Motion fr Sumary Judgraow [ECF No. 131] (the
27
8 ' Amended s correct the petilon daie 1o June 20, 2003,
dipriue Svar
e :
. QLT FT RS TEN R
[y RoEr L P e
TR PR
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I Case 13-51237-gwz Doc 167 Entered 12/22/14 14:49:58 Page 2ol 9

“Motion™) on Augusi 14, 2004 The Coun reviewed the Motion, the Perftioning Creditors®
Separale Statement of Undignned Focls in Support of Mation for Summary Judgaent |ECF Mo,
132] (the “SSQE™), the Declaration of Brian R frvine, Esq. in Support of Petitioning Creditors
Seperate Statenrent of Undismted Facix in Support of Motion for Susmary Judgment [ECF Mo,
133), the Opposition o Motion fiv- Susmary Jndgmsent |ECF No, 146] (the “Opposition”). the
Repdy io Cpposition to Metton for Sumeary Judgnrest [ECEF No, 147] (the “Reply™) and the
other pleadings and declarations noted on the record at the hearing on the Maotion held on
Movember 21, 2004 (the “Hearing™). |

At the Hearing and after due deliberation and suilicient cause appearing in accordance :
with FRCP' 52, a5 incorporated pursuant o Bankrupicy Rule 9014, and Bankrupicy Rules 1013,
1018 and 7056, the Court gramted the Mation for the reasons set forth below,

IT IS HEREBY FOUND AND DETERMINED by the Count (wogether with the I
findings of fact and conclusions of law made on the record at the Hearing (the “Findings and
Conghesions ™) as follows:

I, I'he Coun has jurisdiction over the Involuntary Proceeding pursuam 1o 28 LULS.C.
§ 1334,

2. Determining whether an order for reliel is appropriale is & core procecding in
which the Court may enter a final order in accordance with 28 11.5.C_§ 15T(b}2).

< 3 Yenue of the Involuntary Proceeding wn this Districl is proper pursusnl to 28
U.S.C. § 1408,

4. Good, sullicient, pd timely notice of the Hearing has been given to holders of
clairms and other partics-in-interest o whom netice 15 reguired 1o be given in sccordance with the :
Bankruptcy Code, the Bankruptey Rules and the Local Rules. Notice of all proceedings
regarding or reluling 1o the Motion was adequate under the circumstances and materially

* Amy capisalized bet umdefined terms st forth hercin chall be defined im the Motion and SSOF (defined below].

* Al references o " or “Secton™ keretn shall be o e Bankrupiey Code appearing in Title 11 of e 115,
Code: 8l relerenees o a “& rupigy Bale™ shall refer ko the Federal Koles of Benkrupicy s all pelerences
i “ERCE shall refer i (he Fodoral Rules of Civel Precedurs; and all reforences to “Lugal Buk™ are 1o the Lol
Hules of Rankruptcy Practice fior the LS. Distriel Cown Gor the Pistnet of Mevada.

-
(GRS ANG AR A% 5 dac
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Case 13-51237gwz Doc 167 Entered 12/22/14 14:49:58 Page 3of 9

complied with applicable provisions of the Bankrupicy Code, the Bankrupicy Rules and the
Local Rules,

5. On June 20, 2013 (the “Petition Date™), the Petitioning Creditors filed an
involuntary petition for reliel under Chapter 7 of the Bankruptcy Code [FCF No. 1] (the
“Involuntary Petition™), thereby commencing the Chapier 7 involuntary proceeding (the

“lnvoluntary Proceeding™) against Paul A. Morabito (the “Mombito™).
i, Ihe Involuntary Petition alleged that the Petitioning Crediors” claims were for

£77.000,000, bazed upon the Comfession of Judgment and a Stipulaiion v Comfession of
Judgmen (the “Stipulated Judgment” and referred 1o with the Confession of Judgment as the
“Copnfessed Judgment™), filed on June 18, 2003, in the Second Judicial District Court in and for
the County of Washoe {the “State Court™), and entered onto the judgment roll by the clerk of the
Stae Court,

7. U Julv 15, 2003, Morabite filed his Monon fo Dismiss fevoduntary Chapier 7
Petitfons; Memorandum of Points and Astharities in their respective Chagrer 7 Cases [ECF No,
42| (the "Dismigsal Motion™).

E On September 235, 2013, Mombito filed his Nonce of Withdrowal of Alleped
Debiars” Argumeni Regarding 11 ULSC 303¢h Numevosity Contained i the Motton o Dismiss
[ECF Mo, TR]. which provided that the Morabito withdraws that argument from the Dismissal
Muotion and it shall not be presented as a basis for dismissal of the Involuntary Petition.

9, The Petitioning Creditors filed their Joinr Opposition o Mohon fo Dismiss
fvelurery Chapeer 7 Petitfons [ECF No. 82] (the *Joint Opposition™). in which they srgued
that the Confessed Judgment was not subject 1o o bona Gide dispute and the Involuniary
Proceeding before the Court was more than a two-panty dispute. The Petitioning Creditors alsa
ihaintained that they filed the Involuntary Petition primarily to address the frasdulent dissipation
and transfer of Mombito's assets. Sec Opposition 1o Dismissal at 3:18-1Y.

1. Marahito responded to the Joint Opposition in the Joim Keply in Suppeort of
Mustron to Diseiss Tnvedwtory Chaprer 7 Petitions [ECF No, 91].

[ B - ) A0 5 e
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Case 13-51237-gwz Doc 167 Entered 12/22/14 14:49:58 Pagedof 9

I, The Bankmuptey Couert held a hearing on the Dismissal Motien on October 22,
2003, and on December 17, 2003, the Bankruptcy Court entered its Cvder Desnving Motion i
Diamrins Movaluntary Chaprer 7 Petitten ard Swpending Proceedings Pursuad o [ USC ¢
g |ECF Mo, 94 (the *Suspension Order™d for the reasons set forth on the recond at the
hearing and in the Suspension Order and as reiterated s the Hearing.

12, On March 20, 2004, Morabito filed his Marfon for Clariflcation of Ovder [ECE
Mo, 997 (the “Clanficathon Motion™), which requested clarification of the Suspension Order and
authorization to setile en undisclosed claim against Morabito after it was already seitled by sime

court onder.
13, The Coun lified the Suspension Ovder on July 10, 2004, in its Cder Re: June 26,
2014 Snux Conference [ECF No. 123] (Opder LiRting Spspension”™) for the rensons stated on

the record at the hearing and in the Ovder Lifling Suspension and reiterated ot the Hearing, The
Court also provided that Morabito answer the Involuntary Petition on or before July 21, 2014,

14, On July 21, 2004, Morabito [led his Anvwer te faovolustary Petivion [ECF No,
128] {the “Answer™). While the Answer addressed Exhibit A 10 the Petition, it did not address
the three allegations set forth on the face of the Involuntary Petition.

15, O Movember 21, 2004, the Court held the Hearing on the Motion.

16. The Court finds and concludes that summary judgment is appropriate because
there 15 no genuine dispule as w any materal Fact and the Petition Creditors are entitled 1o
Judgment as & matter of lavw.

17. The Count finds that the following fectual findings are based upon undisputed
facts.  Although Morabito had the opporunity 1o provide declarations and other evidence in
support of his Cpposition, he filed o do =0, As such, there &s o genvine dispute a2 to any
material fact

i, Ihere is no dispute as 1o the facts sel forth in the Petitioning Creditors”

SSOF, except for Morabiin's assertion that he was generally paving his debas when due,

which assertion is not supported by any genuine material fact.

LIRSS R TE Il B TR LS
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Case 13-51237-gwz Doc 167 Entered 12/22/14 144358 Page 5ot 9

b. As previously determined in denying the Dismissal Motion, the Confessed |
Judgment = not suhject 1o a bona fide dispute,

e, The Confessed Judgment was filed as a result of Morabito's filure (o
comply with the terms of that certain Sefttement Agreement and Mutual Release dated
Nervember 30, 204 1 (the “Settlement Agreement” ), which resolved the Mombito®s appeal
of o State Courl judgrmemt rendered in Conselidated Mevada Corpe et al, v, JH. et al,,
Case No. CVO7-02764 (ogether with all ¢laims and counterclaims, the “State Coun
Action”™ ), m favor of the Petitioning Creditors for 8149444, 777,80 (the “Judgment™),

d. The Petitioning Creditors were eligible fo file the Involintary Petition
pursuant Section 303{bi.

€. Morabito = a person against whom an order for reliel may be entered.

I, There &5 no genuine dispute that Morabilo was not paving: ol least 98% of
his debi on the Petition Date.

E The Involuntary Proceeding is not a one-creditor dispute.

h. Special circumstances exist that would permit the Court 1o enter an onder
for reliel even il the Involemary Procesding is a one-creditor dispute.

i Even il the Inwvoluntary Proceeding was o one-creditor dispute, it is
because Morahito and Bayuk sought 10 isolste the Peritioning Creditors by paying all of
Morahino's mher dehis.

I The materiality of the debt owed 1o the Peuioning Crediters swamped
Morabito's other debt.

k. The conduct of Morahito before the State Court and the Bankruptcy Court |
wis gamesmanship,

I Fxhibit 4 10 the Cepposition. which is the Declararion of Edward Havuk in
Support of Paul A, Morabito s Opposition e Moton for Susmary Sudgment (“Bavuk
Declaration™), demonstrates that, on the Petiteon Date, Morabito was mot paying his debas
himsell, bug that Bayuk was paving Morabito®s debis,

1IR3 (2 b | 49 % 3y
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| o, The Bavuk Declarstion also evidences that Bayek was the halder of a
promissory node in the amount of $60KLG00 {the *Bavuk Note™ on the Petition Date.

P

3 n. Morabito scknow ledged during his deposition that the S600,000 was used
4 to pay his cxpenses,
5 o The Bayuk Declaration establishes that Bayuk expected, a5 of the Petition |
[ Date, to be repaid by Morabito the amounts duce under the Bayuk Note.
7 p- Bayuk was a creditor of Maorabito on the Petition Date and, as a result, the
B Inveduntary Procecding was not o one=creditor dispute on the Petition Date.
i q. Although Bayvuk sugpgesied in the Bayuk Declaration thal he gifted the
1] debt pwed W bim wunder the Bayuk Mote and desiroved the Bavuk Note afler the Petition
I Dhate. debe that is forgiven is nol paid.
12 I. Maorabite was nol paying s amounts due and owing to Bavuk under the
13 Bayuk Note in addition 10 failing to pay the Petitioning Creditors under the Confessed
4 Judgment.
i5 5 What has occummed here is fsolation by Morabite and Bayuk ol the
16 obigation of 577 million under the Confessed Judgment.
17 L The amoumt of delinguency, the materiality of debt and nonpavment. the
|3 nature of the conduct of Morabito's affairs, and the inconsistent positions taken by
9 Morabito and Bayuk before the Court by declarations. pleadings and Morabito's
20 testimony in deposition demonstrate that, under o totality of circumatances, Morbito was
2 not genemlly paying his debis s they became due on the Petition Date,
22 w No evidence could be presented a1 trinl that could vary these undispated
23 facts.
24 I8,  The Count concludes that since no evidence could be presenied a1 irial thar could

25 | vary these undisputed facis, and there s no question thot the Court would render o directed
26 [ verdict in favor of the Petitioning Creditors a1 triad,
27 19.  Genuine disputes os to maerial facts canmot be crestied by contradiciory or
28 | conficting testimony o declarations of Morabito,

Amragt W b L

L ey ||'|'I.‘f*"..|q|1|q,lll|'_|.lﬁ|-1'i_\-ﬂ-r
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. The Court concludes thot the Petitioning Creditors were eligible 1o file the
Involuntary Petition pursuant Section 303(b).

21, The Court concludes that Morabito waived any argument that the Petitioning |
Crednors did not meet the numerosity requirement pursuant 1o Section 303(b 1)

22, The Court concludes that even il the numerosity requirement was nod waived, as
provided for in Section 303(b). there are less than twelve eligible holders of claims agmins
Morahito.

23, The Coun concludes that Morabilo is a person againd whom an order for reliel
may be crcred,

24, The Count concludes that the Section 303(hK 1) test of whether Morabito was
gencrally paying his debrs s they became due 15 to be applied az of the date of 1the Giling of the
Involumary Petition.

25, The Courl concludes thal what happens post-Petition does aot affect the Courl’s
determinntion as 1o whether Mormbite was generally payving his debes as the debis begome due,

26, Morabito’s request in the Opposition that the Courl dismiss the Involuntary
Petition under Section 305 was denied when the Coont lified the Suspension Order and iz maot
properly before the Coun w the Hearing as required by Section 305{a).

27, The Court concledes thn Morabito was not generally paying his debis as his debt
Became due on the Petition Date.

28, The Court concludes that, consistent with Scction 303, it 15 approgriate for the
Court 1o enter an order for reliel under Chupter T ol the Bankrupicy Code against Morabio,

IT 15 SO ORDERED.

IHIASE SR PR | 49N b
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PREPARED AND SUBMITTED BY:

GORDON SILVER

By: _ A Mk M, Weizenmiller
GERALD M. GORDON, ESQ).
BRIAN R. IRVINE, ESC).

MAREK M. WEISENMILLER, ES0).
1063 W, Liberly Strect

Rena, Mevada 9501

Attarncys for Feiftfoning Creditors

APPROVED/BSAPPROVER
ROBISON, BELAUSTEGUL SHARP &
LOwW

By: A Frank O Gilmore

FRAKK C. GILMORE, ESQ).

BARRY L. BRESLOW, ES(.

71 Washington Street

Reno, Mevada B9503

Atrerreys  for Pawd A, Morebio  amd
Cennsenlicditeed Neveely Corporation
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LR 9021 CERTIFICATION

In accordance with LR 2021, counsel submitting this document certifies that the order
securately rellects the court’s riling and that {check oncl:

The cowrt waived the requiremem of approval under LR 9021(bX 1 ).
Mo party appeared ot the hearing or filed an objection o the motion,

| have delivered a copy of this proposed order o all counsel who
appearcd at the hearing, and any unrepresented parties who appearcd at
|Ii1..l|: hearing., and cach has approved or disapproved the order, or failed o
respond, as indicated above,

FRANK C. GILMORE, ESC). and JEFFREY L. HARTMAN, ESC).

HESL ST R TRIA B B LR

| certify tun this i & case under Chapter 7 or 13, thar | have served a
copy of this order with the maotion pursasnl (o LR S014(g), and that mo
party has objection to the form or content of the ander.

aSEw
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mmmmmmmmmm&mm NEVADA
IN AND FOR THE COUNTY OF WASHOE

CONSOLIDATED NEVADA CORP, et al, Case No. CVO7-02764
Plaintiffs, Dept. No. 6

JH, INC,, etal,,

JH, INC,, et al,
Counter-Claimants,

L
CONSOLIDATED NEVADA CORP., etal,
Cournter-Defendants,

On March 3, 2014, Defendants/Counter-Claimants, JH, INC. and BERRY-
HINCELEY INDUSTRIES (hereinafter “Herbst Parties™), filed a motion to compe! the
deposition of Plaintiff/ Counter-Defendant, PAUL A. MORABITO (hereinafter “Mr,
Morabito”), and for monetary sanctions. Mr. Morabito opposed this motion on March 7,
014 on the ground a deposition under this case number is improper as the underlying case|
was dismissed with prejudice and the confession of judgment improperly paced upon the
fadgment roll of the clerk of the Second Judicial District Court.

After carefully considering the Herbst Parties’ motion and good eause appearing, it
is hereby ordered the Herbst Parties’ motion to compel is GRANTED. The Court does not

1
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find any violation of N.R.S, 17.090, N.R.S. 17.100, or N.R.S. 17.110 by filing the confession
judgment under the above case number. The Court finds there is nothing in N.RLS, 17.090,
N.R5.17.100, nor in N.R.S. 17.110 that requires & confession of judgment be filed in a new
case. N.RS. 17110 provides:

The statement must be filed with the clerk of the court in which the
is to be entered. The clerk shall endorse upon it and enter in the judgment book a
aof the court for the amount confessed. ..
There is no evidence the Herbst Parties failed to abide by N.E.S. 17.110.

Additionally, the Court does not find Mr. Morabito’s argument that even though his
counsel agreed to a date and location of the deposition, there was never an understanding
that Mr. Morabito would attend said deposition persuasive. If this had been the case, Mr.
Morabito’s counsel should have informed the Herbest Parties’ counsel that Mr. Morabito
might not attend.

The Court does not find the Herbst Parties’ are entitled to fees and costs of bringing
this motion. Accordingly, the Herbst Parties” motion for costs and fees is DENIED.

Accordingly, the Herbet Parties’ motion is granted in part and denied in part. The
parties ghall conduct the deposition of Paul A. Morabito within thirty (30) days of the entry
of this order. If counsel cannot agree as to the time and place of the deposition they shall
notify the Judicial Assistant of this department and the Court will designate the time and
place of the deposition.

DATED: m_ﬁ of March, 2014.

L7

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

| certify that | am an empioyee of THE SECOND JUDICIAL DISTRICT COURT:
Munhjﬂﬂm,mimlmmmmmhdﬂhﬂ
the Court:

JOHN DESMOND, ESQ.

BRIAN IRVINE, ESQ.
BARRY BRESLOW, ESQ.
FRANK GILMORE, ESQ.

And, | daposited In the County malling system for postage and malling with the
United States Postal Service in Reno, Nevada, a trus and comect copy of tha attachad
documant addressed as follows:

ke

Judigial Assistant
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Electronically Filed
Apr 01 2014 01:37 p.m.
Tracie K. Lindeman

IN THE SUPREME COURT FOR THE STATE S1Pfaaf Spreme Court

WO B =) O WA R W Pd

PAUL A. MORABITO, Supreme Court
i Case No.:
Petitioner,

10]] v, Second Judicial District Court
i Case No. CV07-02764

THE SECOND JUDICIAL DISTRICT
12 COURT OF THE STATE OF

AR DA EOS T

an

131 HONORABLE BRENT ADAMS,
s Respondents,
15|| ond
16 - PETITION FOR WHRIT OF

{%R[g:' a Nevada on; JERRY P Y :
17 $T: and BERRY-HINCKLEY - April 12,

INDUSTRIES, a Nevada corporation; 014)

19 Real parties in Interest

Robison, Belaust & Low
2 ﬂﬂﬂ?}ﬁlﬁmﬁﬂ‘sﬁ
B | ie Bar Mo 10057 O
4|1 7 i S
5
16

[T 1A

Deciat 65319  Documenl 2014-10358
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NRAP 26.1 DISCLOSURE STATEMENT
The undersigned counsel of record certifies that the following are

persons and entities as described in NRAP 26.1(a), and must be disclosed.
These representations are made in order that the justices of this court may
evaluate possible disqualifications or recusal.

Petitioner Paul Morabito i1s an individual, and is not an entity. The
undersigned counse] plans to appear on behalf of petitioner in this writ
proceeding, and is his counsel in the action before the district court.

<
DATED this | day of April, 2014,

Robison, Belaustegui, 5 & Low
71 w&m"hmgmn Street ey
Reno, Nevada 89503
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STATEMENT OF THE ISSUES
1. Whether the district court abused its discretion in compelling
appellent, 2 judgment debtor to & confessed judgment which was filed in the
underlying case, 1o attend & NRCP 30 deposition in Nevada when the
appellant resides in California?
2. Whether the district court erred in exercising jurisdiction over this

W b o wl h WA e Kb R

matter because the real parties in interest improperly filed the confession of

=]

judgment in the underlying case that had been dismissed with prejudice and

b =

all findings and judgments had been vacated and nullified, nunc pro tunc, by

=
L]

order of the tnal coun?

-
B

STATEMENT OF THE CASE

_—
[~ T ¥

This petition anses from an order compelling the attendance of

—_
e

Petitioner Paul A. Morabito (“Morabito™) at an NRCP 30 deposition in

o
W o

MNevada. That deposition was noticed by real parties in interest JH, Inc.,
Jerry Herbst, and Berry-Hinckley Industries (collectively “Herbst™) in order
to perform discovery in anticipation of executing upon & confession of
judgment executed by Morabito in 2011. Herbst improperly filed the
confession of judgment in case number CV07-02764, which was dismissed

with prejudice by order of the trial court, and in which the findings,
judgments and orders of the district court were vacated, withdrawn, and

[Hﬁﬁﬁﬁﬁﬂﬂﬁ

i
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nullified mune pro runc almost three years ago.

After the underlying case was dismissed, Herbst filed the confession
of judgment in the same dismissed case. Herbst then sought 10 commence
discovery upon Morabito pursuant to the confession of judgment. Morabito
objected to the entry of the confession of judgment in the dismissed case.
Herbst then moved to compel Morabito’s appearance at a deposition in
Wevada. Morabito objected on the ground that (1) he resides in California,
and (2) the district court lacked jurisdiction to compel his attendance
because the confession of judgment had been improperly filed and the trial
court lacked jurisdiction to enter amy orders in the dismissed case. Over
Muorabito’s objections, the district court granted the motion 1o compel. This
emergency petition for a writ of prohibition follows.

FACTUAL BACKGROUND OF THE CASE

Morabito and Herbst were previously parties to district court case
number CV07-02764. Petitioner's Appendix ("PA™) 1. On December 1,
2011, Morabito and Herbst stipulated and requested that the district court
enter an order (1) withdrawing and vacating the district court's findings of
fact, conclusions of law, and judgment in the case CV07-02764; (2) vacating
a judgment entered after a jury trial, and entering that order mune pro fine.

Id at 1-2. That same date, Herbst and Morabito stipulated that case CV07-

1312



02764 be dismissed with prejudice. /d. at 3-4. Finally, Herbst and Morabito
stipulated to seal the record of case CV07-02764. /d. at 5-6.

Once the parties had agreed to dismiss CVI07-02764, Morabito signed
a confession of judgment in favor of Herbst. Jd at 12-25. That confession
of judgment did not contain the caption for CV07-02764 because if was nor
entered into before the district court in that case. See id. at 12,

Ooee = WA B W RS e

Confusingly, when Morabito defaulted on his confession of judgment,

—_—
=

in June 2013 Herbst filed the confession of judgment in CV07-02764, which

= B
Bl =

was no longer a pending case. /d &t 7-8, Herbst then filed an “Emergency

—
Tl

Motion to Compel Deposition of Paul A. Morabito and for Sanctions™

-
=Y

pursuant to a deposition notice which Morabito explained he was not

LA

181 inclined to comply with /d at 32-49. In that emergency motion, Herbst
sought an order requiring Morabito 1o attend an NRCP 30 deposition in

19|| MNevada, despite the undisputed fact that Morabito has been a California
resident for several years. Jd at 32-33, Morabito opposed that emergency
motion and argued that (1) the district court lacked subject matter

22

23 || jurisdiction over the confession of judgment execution proceedings because
24

e the confession of judgment was improperly before the court in CV07-02764,

26 (| which had been dismissed with prejudice in 2011; and (2) Morabito, a

21 judgment debtor under the confession of judgment, cannot be required to

Boidourt, Fialacssngor
ol
e ¢ 35

[api il A IR |

1313



M O =) O W e Rl e

e el el el e eE e
R T S I N

17

=B HERRER

attend a deposition at a place that is not in the county where he resides. Idat
151-58.

Over Morabito's objections, the district court granted the motion to
compel. Jd at 182-84. It found that it had subject matier jurisdiction over
the confession of judgment proceedings because “there is nothing in NRS
17.0%0, NRS 17.100, nor in NRS 17.110 that requires a confession of
judgment be filed in 8 new case.” Id at 183. It further ordered the parties to
conduct the deposition of Morabito within thirty days of March 13, 2014,
fd.

Morabito offered to have his deposition taken in Los Angeles County,
where he resides on April 14, 2014, Aff. Frank C. Gilmore, Esq., 4. When
counsel could not agree to a time, date and location for the deposition, a
telephonic hearing was set with the district court. fd. The telephonic
hearing was held with the distnict court on March 26, 2014, Jd. At that
hearing, the district court ordered Morabito to attend a deposition in Washoe
County, Nevada on April 12, 2014, Id. at§ 5. The district court then
abrupily terminated the hearing before Morabite's counsel could ask the
court to explain its reasoning for requiring Morabiio to appear al a
deposition in Nevada, and before counsel cowld make his record. Jd This
writ petition follows.

1314
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SUMMARY OF THE ARGUMENT

A writ of prohibition is the appropriate remedy in this matter because
Morabito is requesting this Courl to restrain the district court from (1)
ordering improper discovery, and (2) exercising jurisdiction over a case in
which it lacks subject matter jurisdiction. Reck Bay, LLC v. Eighth Judicial
Dist. Cr, 129 Nev. __, 298 P.3d 441, 444, 446 (2013).

This Court must enter a writ of prohibition restraining the district
court from ordering Morabito to attend a post-judgment deposition in
Mevada because Morabito resides in California. Herbst moved to compel
Morgbito’s attendance at a deposition in Washoe County. During the
telephonic hearing on this issue, the district court ordered Morabito's
attendance at a deposition on Saturday, April 12, 2014, in Washoe County,
over counsel’s objections. The district court then abruptly terminated the
telephonic hearing without explaining its reasons for compelling Morabito's
attendance, and without permitting counsel to make a record. Because a
defendant must be afforded the opportunity to be deposed in the district in
which he resides, Fausto v. Credigy Serve. Corp., 251 F.R.D. 427, 429 (N.D.
Cal. 2009), the district court’s decision was a clear abuse of discretion.

Furthermore, this Court should enter a writ of prohibition restraining

the district court from compelling Morabito to attend a deposition in Mevada

1315
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because the district court’s order is void, given that it lacks subject mater
jurisdiction over the confession of judgment proceedings.

Herbst seeks discovery pursuant to a confession of judgment that was
filed in case number CV07-02764. That case was dismissed with prejudice,
and all findings and judgments were vacated and withdrawn - munc pro func
- almost two years before Herbsi filed the confession of judgment with
the district court. Notably, Morabite did not execute the confession of
Judgment in CV07-02764. The confession of judgment was not executed the
over the matter. Ravera v. City of Reno, 100 Nev. 68, 71, 673 P.2d 407, 409
(1982). Therefore, the order compelling Morabito to attend his deposition
is void. Cox v. Eighth Judicial Disi. Cr, 124 Nev. 918, 925, 193 P.3d 503,
534 (2008).

ARGUMENT

. WRIT RELIEF IS APPROPRIATE.

Morabito respectfully requests that this Court enter a writ of prohibition
restraining the district court from (1) ordering Morabito to appear for a
deposition in Nevads, and (2) exercising jurisdiction over the execution
proceedings on the confession of judgment. *A writ of prohibition may be
granted when the district court exceeds its jurisdiction.” Rock Bay, LLC v.

1316



W B w] R RA e B =

T~ v

17

B8 LR EL

Eighth Judicial Dist. Cr,, 128 Nev. __,  , 298 P.3d 441, 444 (2013); see
also NRS 34.320. This relief is an extraordinary remedy that is not available
if there is a “*plain, speedy and adequate remedy in the ordinary course of
law.™ Rock Bay, 298 P.3d at 444-45 (quoting NRS 34.170).

Morabito has no adequate legal remedy because post-judgment orders
compelling discovery are not substantively appealable. See NRAP JA(b).
Furthermore, it is well esablished that 2 writ of prohibition is the
appropriate remedy to prevent improper discovery. Rock Bay, 298 P.3d at
444; Wardleigh v. Second Judicial Dist. Ct., 111 Nev. 345, 351, 891 P.2d
1180, 1184 (1995) (holding that *a writ of prohibition will issue to prevent
discovery required by court order entered in excess of the court's
jurisdiction™).

In addition, writ relief is also appropriate because the district court lacked
Jurisdiction to enter the order compelling Morabito to attend a deposition in
Nevada. Writs of prohibition are “designed to prevent the district court from
acting beyond its authority.” Rock Bay, 298 P.3d at 444; see also NRS
34,320, Therefore, a writ of prohibition is the appropriate remedy in this

meakieT.

I[I. THE DISTRICT COURT ABUSED ITS DISCRETION IN
ORDERING MORABITO TO ATTEND A DEPOSITION IN
NEVADA.
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This Court must enter a writ of prohibition restraining the district court
from ordering Morabito to aftend a post-judgment deposition in Nevada
because Morabito resides in California. Herbst moved to compel Morabito’s
attendance at a deposition in Washoe County. PA 32-33. During the
telephonic hearing on this issue, the district court ordered Morabito's
attendance at a deposition on Saturday, April 12, 2014, in Washoe County,
over counsel’s objections. Aff. Frank C. Gilmore, Esq. §] 4-5. The district
court then abruptly terminated the telephonic hearing without explaining its
reasons for compelling Morabito's atiendance, and without permitting
counse] to make a record. Jd at § 5. Because a defendant must be given the
opportunity to be deposed in the district in which he resides, Fausio v.
Credigy Servs. Corp., 251 F.R.D. 427, 429 (N.D. Cal. 2009), the district
court’s decision was a clear abuse of discretion.

This Court reviews an order compelling post-judgment discovery for an
abuse of discretion. Rock Bay, 129 Nev.at 298 P.3d at 446. An abuse
bf discretion occurs when the court acts “in clear disregard of the guiding
legal principles.” McKnight Family, LLP v. Adept Mgmt., 129 Nev. __.
___, 310 P.3d 555, 559 (2013) (quoting Bergmann v. Bayce, 109 Nev, 670,
674, B56 P.2d 560, 563 (1993)).
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The deposition Herbst seeks was noticed pursuant to NRCP 30. PA 32.
This Rule does not contain a geographical limitation. This does not,
however, mean that Herbst may require Morabito to travel to Nevada to be
depaosed.

Under FRCP 30, NRCP 30's federal counterpart, “there is general
presumption that the deposition of the defendant should be conducted in the
district of his residence.” Fausto, 251 F.R.D. at 429 (internal guotations
omitted); see also US. v. $160,066.98 from Bank of Am., 202 F.R.D. 626,
627 (5.D. Cal. 2009); Cont'l Fed. Sav. & Loan Ass'n v. Deita Corp. of Am.,
71 F.R.D. 697, 699 (W.D. Okla. 1976). This is because the defendant is
“not before the court by choice,” since the plaintiff brought the action and
chose the forum. Fausto, 251 F.R.D. at 429 (intemal quotations omined);
3160,066.98 from Bank of Am., 202 F.R.D. al 627. Therefore, absent special
circumstances, the “party seeking discovery must go where the desired
witnesses are normally located.” §160,066.98 from Bank of Am., 202 F.R.D.
at 627 (internal quotations omitted).

This reasoning is “strong persuasive authority, because the Nevada
Rules of Civil Procedure are based in large part upon their federal
counterpart.” Lasr Vegas Novelty, Inc. v. Fernandez, 106 Nev. 113, 119, 787

P.2d 772, 776 (1990)). Here, Morabito does not reside in Nevada. He is not
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before the district court by choice. In fact, as will be shown later in this
petition, he executed the confession of judgment to aveid coming before this
district court. His deposition should be conducted in Los Angeles,
California, where he resides. The district court did not address this issue in
its bearing, did not provide its reasoning for requiring Morabito to attend his
deposition, and terminated the telephonic hearing before counsel could make

W OB =) B e B L RE =

a record. See Aff. Frank Gilmore, Esq. §§ 4-5. Therefore, the district court

—
o

clearly abused its discretion in requiring Morabito to appear for a deposition

o
Bl =

in Washoe County, Nevada. Accordingly, this Court should enter a writ of

e
P

prohibition restraining the district court from requiring Morabito to attend a

=
=

deposition in Nevada.

r
(ST

. THE DISTRICT COURT ERRED IN DETERMINING IT _
HAS SUBJECT MATTER JURISDICTION OVER |
EXECUTION PROCEEDINGS UNDER THE CONFESSION
OF JUDGMENT.

This Court should also enter a writ of prohibition restraining the district

B R} wm mm =
= 0 W W =]

court from compelling Morabito to atiend a deposition in Nevada because

&

the district court’s order is void, given that it lacks subject matter jurisdiction
over the confession of judgment proceedings. Herbst improperly filed the
confession of judgment in case number CV07-02764. PA 7. Morabito did

- -

25

26
not execute his confession of judgment before the district court in that case,

28 || see id at 12-25, because that case was dismissed with prejudice, and all
Dyl L
Rga, by IR0
[TRE] BR-X100

10
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findings and judgments were vacated and withdrawn nunc pro runc almost
iwo years before Herbst flled the confession of judgment in the dismissed
case. Jd at 1-6. Because the confession of judgment was not executed in
CV07-02764, the district judge did not retain jurisdiction over this marer.
Ravera v. City of Reno, 100 Nev. 68, 71, 675 P.2d 407, 409 (1982).
Therefore, the order compelling Morabito to attend his deposition is void.
Cox v. Eighth Judicial Dist. Cr, 124 Nev. 918, 925, 193 P.3d 503, 534
(2008).

Subject matter jurisdiction permits the distriet court to exercise authority
over the controversy between the parties. Landreth v. Malik, 127 Nev.
__, 251 P.3d 163, 168 (2011). Absent subject matter jurisdiction, the
district court has no authority to enter orders in the case. [n re Parental
Rights as to SMMD., 128 Nev. __, ___, 272 P.3d 126, 130 (2012); see
also Steel Co. v. Citizens for a Better Env'i, 523 US. B3, 94 (1998)
(“Without jurisdiction the court cannot proceed at all in any cause.
Jurisdiction is the power to declare the law, and when it ceases to exist, the
only function of the court is that of announcing the fact and dismissing the
cause.” (internal quotations omitted)). This means that “[e]very act of a
court beyond its jurisdiction is void." Ex parte Reed 100 U.S. 13, 23
(1879).
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Voluntary dismissals with prejudice under NRCF 41(a), like the one that
dismissed case number CV07-02764, deprive the disirict court of further
subject matler jurisdiction on the case. Jeep Corp. v. Second Judicial Dist.
Cr, 98 Nev. 440, 444, 652 P.2d 1183, 1186 (1982). Once the case is
dismissed, the district “court loses jurisdiction to consider further
proceedings.” Ravera, 100 Nev. at 71, 675 P.2d at 407. “Any subsequent
orders entered by the distriet court,” such as the one compelling Morabito to
attend his deposition in Washoe County, are void. Cox, 124 Nev. at 925,
193 P.3d at 534.

Here, Herbst and Morabito voluntarily dismissed case number CV07-
02764 with prejudice, and vacated and withdrew all findings of the district
court nunc pro func. PA 1-6. This had the practical effect of declaring that
the case never existed. Once the parties agreed to do this, Morabito then
confessed judgment to Herbst on terms independent of the district court’s
involvement. /d at 12-23.

A confession of judgment permits a party to confess liability without
getting involved in additional litigation. See NRS 17.090. In order for a
judgment creditor to execute upon a confession of judgment, the confession
of judgment must be filed with the district court. See NRS 21.020

(discussing the requirements for seeking a writ of execution on a judgment).
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Confession of judgments may be filed “without action.” NRS 17.090. The
term “without action™ refers to the fact that a confessed judgment may be
filed and executed upon without réquining the judgment creditor to undergo
the pleading process, ie., to file an action. Coast ro Coast Demolition &
Crushing, Inc. v. Real Equity Purswit, LLC, 126 Nev. __, __ , 226 P3d
605, 608-09 (2010).

However, the phrase “without action™ does not mean that the confession
of judgment may be filed in a case that has been dismissed with prejudice
Jor almost heo years, as Herbst has attempted to do here. PA 1-6, 7. Had
the judgment been entered by the district court in case number CV07-02764,
the district court would have retained jurisdiction to execute it. Fisfman v
Las Vegas Sun, Inc., 75 Nev. 13, 14-15, 333 P.2d 988, 989 (1959)
(explaining that & district court retains jurisdiction under NRCP 69 1o aid in
the execution of judgments entered into before the court).

However, Morabito's conlession of judgment was not delivered by the
district court in case number CV07-02764, and the district count played no
part in the process that led to the confession. The face of the judgment itself
demonstrates this. The confession contains a different caption than the
dismissed case, and a blank case number space was provided. PA 12.
Moreover, Morabito did not confess judgment until the parties had agreed

13
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that case number CVO07-02764 (1) was dismissed with prejudice, (2) had alf
its findings, orders and judgments withdrawn, and (3) the records were
sealed and expunged. Id at 1-6.

Morabito executed the confession on the basis that all findings,
judgment, and orders of the district court were null and void, nunc pro func.
He well understood that he would not ever be required to appear before that
district judge in that case. Morabito properly expected Herbst would do what
all other judgment creditors of confessed judgments do — file the confessed
judgment so that it may be entered upon the judgment roll and then be
randomly assigned to a judge if executory proceedings required district court
attention.

Instead, Herbst filed the confession of the judgment under case number
CV07-02764 for the express purpose of obtaining the same district judge
which had adjudicated the case prior to its dismissal and nullification of all
findings. /d at 7. This Court has repeatedly frowned upon judge-shopping.
See Moore v. Cily of Lasy Vegas, 92 Nev. 402, 404, 551 P.2d 244, 246
(1975); Smith v. Eighth Judicial Dist. Ct., 107 Nev. 674, 677, B18 P.2d B49,
852 (1991). Here, Morabito confessed judgment in order 1o avoid litigating
further in front of this judge. Prior to the dismissal of the action and the
vacating of the findings, Herbst had obtained a favorable (and excessive)

14
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monetary judgment with punitive damages award. Herbst knew the district
judge's stance on the case. Herbst filed the confession with the intent of
utilizing the district count to favorably assist Herbst in its execution efforts.
Herbst's scheme worked. As shown above, the district court abused its
discretion when it compelled Morabito to attend a deposition in Nevada, and
then abruptly terminated the telephonic hearing before counsel could even
make a record. Counsel did not have the oppartunity to ask the reason for its
ruling or to make a record for appellate review. AfY. Frank C. Gilmore, Esq.
T14-5.

Herbst cannot now attempt “to fan the ashes of that action into life,”
because the district court “has no role to play” in case number CVO7-02764.

Jeep Corp., 98 Nev. at 444, 652 P.2d at 1186. [Instead, Herbst should be
required to file the confession of judgment with the district court and permit
the random selection process to decide who will preside over the collection
process. Accordingly, the district court’s order should be declared void for
lack of subject matter jurisdiction, and this Court should enter a writ of
prohibition restraining the district court from exercising jurisdiction over the
collection proceedings.
CONCLUSION
This Court should enter a writ of restraining the district court from (1)

15
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ordering improper discovery, and (2) exercising jurisdiction over a case in
which it lacks subject matier jurisdiction. The district court clearly abused
its discretion when it ordered Morabito to attend a post-judgment deposition
in Mevada because Morabito resides in California. The district court
rendered this order without explaining its reasons for doing so, without
taking into account the well-established fact that a defendant must be
deposed in the district in which he resides, and without permitting counsel to
make a record for this Court’s review. Furthermare, this Court should enter
a writ of prohibition restraining the district court from compelling Morabito
to attend a deposition in Nevada because the district court’s order is void,
given that it |acks subject matter jurisdiction over the confession of
judgment proceedings. Herbst improperly filed the confession of judgment
in case number CV07-02764. That case was dismissed with prejudice, and
all findings and judgments were vacated, nullified and expunged, before
Morabito confessed judgment, and over rwo years before Herbst filed the
confession of judgment with the district court. The district court lacked
jurisdiction to preside over the proceedings and to enter any orders thereon.
]

i

i
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Therefore, the order compelling Morabito to attend his deposition is

void, and a writ of prohibition is necessary to restrain the district court from

acting in excess of its jurisdiction.

DATED this 15t day of Apnl, 2014.

)
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AFFIDAVIT OF FRANK C. GILMORE
STATE OF NEVADA )
COUNTY OF WASHOE)

Frank C. Gilmore, being first duly swom deposes and states under
penalty of perjury, as follows:

1. Tam over the age of I8 years and have personal knowledge of
the facts stated herein, except for those stated upon information and belief,
and as 1o those, | believe them to be true. [ am an attorney at Robison,
Belaustegui, Sharp & Low, which is counsel for Petitioner PAUL
MORABITO. i

2. This Petition concemns an order compelling attendance at a
deposition.

3. The Court’s consideration of this Petition is necessary because
the district court abused its discretion in making this ruling since Morabito
does not live in Nevada. Furthermore, as set forth in this petition, counsel
has a good faith belief that the district court lacks subject matter jurisdiction
over the confession of judgment proceedings.

4.  When the trial court granted the Motion to Compel, | notified
counsel for Herbst that Morabito would appear for his deposition in Los
Angeles, Califonia on the 14® of April. Notably, 1 expressly reserved the
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right to seek appellate review of the trial court’s order on the Motion. When
counsel could not agree as to the date and time of the deposition, a
telephonic hearing was set for March 26, 2014. The hearing on this order
occurred telephonically between myself, counsel for real parties in interest,
and District Judge Brent Adams.

5. Judge Adams announced his ruling that Morabito must attend a
deposition in Washoe County, Nevada, on Saturday, April 12, 2014. He
then terminated the hearing without permitting me to object or make my
record. He did not explain his reasoning for the order, and | was unable 10
make a record for this Court. | immediately notified opposing counsel, via
letter, that | objected to the deposition and that | intended to seek appellate
court review of the Order.

6. 1 certify and affirm that this Petition for Writ of Prohibition is
mudﬂinguudﬁiﬂ:llndént for delay.

DATED this Luy of April-201

Submﬁh&d and Swomn 1o before me
this _/ " day of April, 2014, by —
Frank C. Gilmore. [@""ﬂ:’m'm
: ‘ e
ik / e J.t. /A N 4072 - By Bty 2, 711

)
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NRAF 27(¢) CERTIFICATE

Frank C. Gilmore, the undersigned attomey, hereby certifies that:
1. I'have made every effort possible notify the clerk of the Supreme
Court and opposing counsel of this emergency writ petition;
2. I have served this emergency writ petition at the earliest possible time.
The district court's order was made on March 26, 2014, compelling Mr.
Morabito's attendance at a deposition on April 12, 2014, in Nevada;
3.  The contact information for the parties® attomneys is:

a. Paul A. Morabito

Barry L. Breslow, Esq.
Frank C. Gilmore, Esq.

Robison Belaustegui Sharp & Low
71 Washington Street

Reno, Nevada 89503
(775)329-3151

b. JH, Inc., Jerry Herbst, and Berry-Hinckley Industries
John Desmond, Esq.
Brian Irvine, Esq.
Gordon Silver
100 West Liberty Street, Suite 940
Reno, Mevada 89501
(775) 343-7500

4.  Emergency relief is sought because the district court has ordered
Morabito to attend a deposition in Nevada on Saturday, April 12, 2014. As
set forth in our motion, this order was entered in excess of the court's

jurisdiction and was an abuse of discretion since Mr. Morabito resides in
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California. Emergency action is needed in order to avoid Mr. Morabito from
being held in contemnpt of court;

5.  We have served opposing counsel with notice of the petition, which
was filed in Second Judicial District Court Case No. CV07-02764, on the
same date as this petition; and

6.  The relief sought in this motion is not available in the district court.
The district court has exercised jurisdiction over this matter over Morabilo's
objection that it lacks jurisdiction. Moreover, the district court ordered
Morabito to attend a deposition in Nevada during a telephonic hearing. The
district court hung up the telephone before counsel could ask its reasoning,
or make & record.

£

DATED this\ day of April, 2014.

Euhﬂ?ﬂ and Swom to before me
this day of April, 2014, by

ehnry Publia - Stnhe of Mevidd
rricetad Racertid 1 adhd Cossty

WARY CARACLL DAVIS
iz G-DAET7 - [ Pmaho B 284
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CERTIFICATE OF COMPLIANCE
1.  1hereby certify that this Petition complies with the formatting

requirements of NRAP 32{a)(4), the typeface requirements of NRAP
32(a)(5) and the type style requirements of NRAP 32(a){6) because:

This brief has been prepared in a proportionally spaced typeface using
Microsoft Word 2010 in 14 size font and Times New Roman style.

2, [ further cenify that this Petition complies with the page- or
type- volume limitations of NRAP 32(a)(7) because, excluding the parts of
the Petition exempted by NRAP 32(a)(7(C), it is proportionately spaced, has
a typeface of 14 points or more and contains 3,489 words,

3. Finally, I hereby certify that | have read this Petition for Writ of
Mandamus, and to the best of my knowledge, information and belief, it is
not frivelous or interposed for any improper purpose. | further certify that
this Petition complies with all applicable Nevada Rules of Appellate
Procedure, in particular NRAP 28(e)(1), which requires every assertion in
the Petition regarding matters in the record to be supporied by a reference to
the page and volume number, if any, of the transcript or appendix where the
matter relied on is wo be found. | understand that | may be subject to
sanctions in the event that the accompanying Petition is not in conformity
£

il
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with the requirements of Nevada Rules of Appellate Procedure.
DATED this 1" day of April, 2014.

Robi L,
B 1||I1|IIII Belaustegui, Sharp & Low
Reno, Mevada 89503

i N i,
rei '%Hl'iﬂﬂll W [
vl )
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1 CERTIFICATE OF SERVICE

Pursuant to NRAP 25(c), | certify that | am an employee of
ROBISON, BELAUSTEGUI, SHARP & LOW, and that on this date |
caused a true copy of the attached PETITION FOR WRIT OF
PROHIBITION to be hand-delivered addressed as follows:

Honorable Brent Adams

Second Judicial District Court

15 Court Street
W Reno, Nevada 89501

John Desmond, Esq.

L Brian Irvine, Esq.

13 Gordon Silver

14 100 West Liberty Street, Suite 940
Reno, Nevada 89501

DATED this _/ " day of April, 2014.

e RR UM

B o

OSSN
Sharp k& Lorw

1 Wailshigies: T
Fasma, MY )
IR
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EXHIBIT 5§

EXHIBIT 5

FILED
Electronically
CV13-02663

2016-05-09 05:27:31 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5506873 : rkwatkin
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ez  Hon. Brent T. Adams, District Judge
Robison Belaustegui Sharp & Low
Gordon SilverReno
Washoe District Court Clerk
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EXHIBIT 6

EXHIBIT 6

FILED
Electronically
CV13-02663

2016-05-09 05:27:31 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5506873 : rkwatkin
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Case 13-51237-gwz Doc 161 Entered 12/17/14 09:27:29 Pagelof 3

3
Honorable Gregg W. Zive
4 United States Bunfrl.rplr.y Judge
5 et G Dhisg bt
ermibiir 17, 2004
i
T
R GORDON SILVER
GERALD M. GORDONM, ESQ., Mevada Bar Mo, 229
98 E=mail: ggordoniigordonsilver.com
BRIAN R. IRVINE, ESCQ., Nevada Bar No. 7758
10 E-muail: birvine(d gordonsilver.com
1 MARK M. WEISENMILLER, ESC)., Mevada Bar No. 12128
E-mail: mweisenmilleréigordonsilver.com
12 | 3960 Howard Hughes Pkwy., 9th Floor

Las Vegas, Mevada 89169

I3 | Telephone (T02) 796-5555

Facsimile ( 702) 3692666

14 Attorneys i Petitioning Creditors

JH, Ine., Jerry Herbsi, and Berry-Hinckley Industries

15
16 UNITED STATES BANKRUPTCY COURT
17 FOR THE DISTRICT OF NEVADA
g | o Case No.: BK-N-13-51237-GW2
Chapter T
1 | PAUL A MORABITO. an individual,
Alleped Debtor,
20 o Date: Wovember 21, 2004
21 Tame: 1000 8.m,
22 E NTING SU IR
23 The Meviost for Sumenary Judgment [ECF No. 131] (the “Mation™), filed by JH. lnc,

23 1 (=11 Jerry Herbst (“Hierbst™), and Berry-Hinckley Industries (“BHI™ and together with JH and
25 | Herbst. the “Petitioning Creditors™) came on for hearing before the above-captioned court on
26 | November 21, 2014 (the “Uearing™). Gerald M, Gordon, Esq. and Brian R, Irvine, Esq., of the
27 1 taw firm of Gordon Silver, appeared on behalf of the Petitioning Creditors. Frank C. Gilmore,

Woamitni o Sl v, i
LT S TR
Vi (e RELLTLRLRLT Ol el DT LT, 5
LS Few LT il Py
Ll WA ol o S,
OO Meangank
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Case 13-51237-gwz Doc 161 Entered 12/17/14 09:27:29 Page 2 of 3

| | Esq. and Jeffrey L. Hariman. Esq. appeared for the alleged debtor, Paul A, Mombito
2 | ("Morabito™).

3 Based wpon the Findings of Fao ond Conchodons of Law in Support of Order (raniing
Surmmary Sudgment amd Sudgmend, entered concurrently herewith, which s incorporated into this |

4
5 | Order by reference, it having been determined aller the Hearing on notice tha the requirements
6 | of Federal Rule of Civil Procedure 56, applicable 16 this Involuntary Proceeding purswant 1o
7 | Federal Rules of Bankruptcy Procedure 1018 and 7056, have been safisfied, and good cause
%
Q

appearing:
ITIS HERERY ORDERED, ADJUDGED and DECREED as follows:
0 B The Motion is granted.
il ¢ An order [or reliel shall be entered against Morabio.
[2 3. All pretrial hearings and other hearings related to o trial on the Involuntary
I3 | Petition shall be vecated.
14 ITIS SO 0ORDERED,
15
PREPARED AND SUBMITTED BY: APPROVEDVBISAPRROVED
16
GORDON SILVER ROBISON, BELAUSTEGLI, SHARPF & I
17 LOW
18
19 || By: s Mark A Weisenmilier By: v Frank C. Gilmare
'l R e FRANK C. GILMORE, ESQ.
F Q. BARRY L. BRESLOW, ESQ
MARK M, WEISEMMILLER. ESC). e ' -
21 L ; 71 Washingion Strect
100 W, Liberty Street R Nevadls 89503
2 Reno, Nevada 89301 e o Pk A Ehapeino: |
o - Iy " (TTTR
o Atiernews far Pevirtoning Credifors Comsolidated Newi Corporaiion
24
25
26
27
28
R DL P B -
BRI T AT L -
Vi 1 Oy LIRS 2] RUL TR TR
TPRAT] T e Ty ] Fawy
L T- Imﬂlﬂ
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Case 13-51237-gwz Doc 161 Entered 12/17/14 09:27:20 Page 3 of 3

I LR 9021 CERTIFICATION
2 In sccordance with LE 9021, counsel submitting this document certifies that the order
sccurately reflects the court’s ruling and that (check one):
3
0| The court waived the requirement of approval under LR 902 1{b3( 1)
4
N Mo party appesred at the hearing or filed an objection 1o the motion.
5
& | have delivered a copy of this proposed order to all counsel who
(i) ilﬁu:an:d a1 the hearing, and any unrepresenied pariies who appeared at
the hearing. and each has approved or disapproved the order, or failed 1 |
7 respond, as indicated above.
# FRANK C. GILMORE, ESC). and JEFFREY L. HARTMAN, ES(),
% O I gertify thay this is a case under Chapter 7 or 13, thut | have served o
copy of this order with the motion pursuant 1o LE 9004(g), and that o
1o party has objection 1o the form or content of the order.
1 it |
i2
13
4
15
I
17
&
9
20
21
22
23
24
25
26
27
28
e & S v, L
BTl & L 3
i irce DRSS DO T dou
AT P LR ] P
o B, Fafw i Pk P | FE
R g T2 L1
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EXHIBIT 7

EXHIBIT 7

FILED
Electronically
CV13-02663

2016-11-21 10:11:14 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5815697 : csulezic
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Ricky Ayala

From: Teresa Pilatowicz

Sent: Thursday, September 22, 2016 11:25 AM

To: 'Frank Gilmore'

Cc: ‘Mary Carroll Davis'; Gabby Hamm; Ricky Ayala
Subject: RE: Bayuk Insurance Docs

Attachments: Morabito Subpoena Package.pdf

Frank,

I am reviewing your response on the first point and will get back to you shortly.

As to the second point, the documents were subpoenaed from Mr. Morabito (a copy of the subpoena is attached
for your convenience). You advised that Mr. Morabito was refusing to produce documents based on the same
relevancy objection raised by Mr. Bayuk. Note also that discovery in this matter remains open until February 1,
2017 to follow up on documents produced by Vacco (which we are still waiting on and which therefore may
require a further extension) and to follow up on issues related to the Court’s ruling on the motion to compel
(which was under submission at the time the agreement was made). Please let me know if this changes your
position with respect to Mr. Morabito.

Thanks,
Teresa

From: Frank Gilmore <FGilmore@rbsllaw.com>

Date: September 20, 2016 at 11:27:45 AM MST

To: Teresa Pilatowicz <tpilatowicz@Gtg.legal>

Cc: Mary Carroll Davis <MDavis@rbsllaw.com>, Gabby Hamm <ghamm@Gtg.legal>, Ricky Ayala
<rayala@Gtg.legal>

Subject: RE: Bayuk Insurance Docs

Teresa,

First, | don’t necessarily agree with you that just because we were willing to file a Motion to protect the
production of the documents meant that we had a full responsive production. However, | will tell you
that | was under the impression when | drafted the Motion that my client had responsive

documents. Although | will also admit that we never expressly discussed it, because | was instructed to
oppose the request as soon as the request was served. In other words, we opposed the request before
we even looked for the documents.

Here is what happened, and | can swear to it in a declaration if it comes to that. In February, | met with
my clients Sam and Edward in Los Angeles. | took with me a copy of the 2" RFP seeking insurance
documents. We discussed the request in general terms and we all agreed that the response was
overbroad. At that meeting, | was instructed to object to the request as overbroad. | never asked my
client to look for the documents before we objected. Only when the Recommendation for Order was
received did we have the conversation about the documents. Without waiving a privilege, | will tell you
that Edward was under the impression that you were seeking documents from the date of the lawsuit to
the present, some of which he does have (I believe he said he has from 2014 to present). When | told
him that you were seeking from 2005-2011, his response was “oh, | didn’t know that. No, | don’t have
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insurance documents that old. | don’t even think my broker keeps them that long. But | will search my
files and let you know.” He recently confirmed to me that he does not have anything pre-dating
2011. To be honest, | am not surprised. There is little reason to keep insurance documents that old.

As to Mr. Morabito, he is entitled to different protections than is Bayuk, who is a party. Morabito is a
third-party and has the protections afforded under Rule 45. If you are telling me that you think the
Order applies equally to Mr. Bayuk as it does to Mr. Morabito, then | will disagree with you. Moreover,
you would be under an obligation to subpoena him for the information. Discovery is closed. | am not
sure what basis you have to seek it from Mr. Morabito when you could have done so for the past several
years while this case is pending.

Please let me know if we need to discuss this further.

Frank

From: Teresa Pilatowicz [mailto:tpilatowicz@Gtg.legal]
Sent: Monday, September 19, 2016 12:05 PM

To: Frank Gilmore

Cc: Mary Carroll Davis; Gabby Hamm; Ricky Ayala
Subject: RE: Bayuk Insurance Docs

Frank,

Following up on our brief discussion this morning, | was quite surprised to see your e-mail given that at
no point in the discovery responses or during the briefing on the motion to compel was it ever
mentioned that Mr. Bayuk did not have any responsive documents. Quite to the contrary, the
understanding on our end was that Mr. Bayuk did have documents but was withholding them from
production based on the relevancy objection and pending a determination by the court on the motion
to compel. This information now that no responsive documents exist is quite concerning and raises
multiple additional questions. Please provide additional information as to what searches were
conducted when the discovery requests were initially propounded, what searches Mr. Bayuk conducted
recently, what additional efforts were taken to obtain the requested insurance documents, what
insurance documents Mr. Bayuk does have, how they are maintained, and who Mr. Bayuk believes may
have copies of the responsive documents. We will review and determine how to proceed but |
anticipate that absent production of the documents that were subject to a motion to compel for over
five months with no indication that the documents did not allegedly exist, further court intervention will
be necessary.

Furthermore, as you know, Paul Morabito raised a similar objection to the objection raised by Edward
Bayuk and the Bayuk Trust to production of requested insurance documents (i.e., that they were not
relevant) and on that basis, refused to produce them. Please advise as to whether, in light of the Court’s
ruling on the motion to compel, Mr. Morabito will produce the requested documents or if an order
compelling the production will be necessary.

Thanks,

Teresa

From: Frank Gilmore [mailto:FGilmore@rbsllaw.com]
Sent: Friday, September 16, 2016 10:30 AM
To: Teresa Pilatowicz <tpilatowicz@Gtg.legal>
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Cc: Mary Carroll Davis <MDavis@rbsllaw.com>
Subject: Bayuk Insurance Docs

Teresa,

We do not intend to oppose the Master’'s Recommendation. | instructed Mr. Bayuk to search his
records for all responsive policy documents. | have been told that he has only the past few years of
insurance documents, but does not have any responsive to the request (2005-2011). Accordingly, no
documents will be produced.

However, you are probably aware that Mr. Murtha has sent a subpoena to the insurance broker; if the
documents you are seeking do exist, they would likely be provided by the broker.

Frank

FRANK C. GILMORE, ESQ.

ROBISON, BELAUSTEGUI, SHARP AND LOW, P.C.
71 WASHINGTON STREET

RENO, NV 89503

PH: (775)329-3151

FAX: (775) 329-7169

fgilmore@rbsllaw.com
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EXHIBIT 8

FILED
Electronically
CV13-02663

2016-11-21 10:11:14 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5815697 : csulezic

1347



- U 7 T SR P 1S R—

L

7
3
19
20
21

by & i

41 Y mbpion S
R, 35 900
(TR} I )

| DISCOVERY
| BARRY L. BRESLOW, ESQ. - NSB #3023
bbreslow@rbsllaw.com
FRANK €. GILMORE, ESQ. - NSB #10052
fi nll':lnm law.com
. ustegui, Sharp & Low
A Professional Cmpunﬂnurp
71 Washington Street
Eeno, Nevada 89503

Telephone:  (775) 329-3151
| Facsimile:  (775) 3129-7169

| Attomeys for Defendants Snowshoe Petroleumn,

||Inec., S , Inc., Edward Bayuk, individually

and as Trusice of the Edward William Bayuk Living
Trust, and Salvatore Morabito,

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the CASE NO.:  CV13-02663
Bankruptcy Estate of Paul Anthony Morabito
DEFPT. NO.: Bl
PlaintifTs,
VE,

| SUPERPUMPER, INC.. an Arizona corporation;
|| EDWARD BAYUK, individually and as Trustee
| of the EDWARD WILLIAM BAYUK LIVING

| TRUST; SALVATORE MORABITO, an
| |individual; and SNOWSHOE PETROLEUM,
INC,, a Mew York corporation,

Defendanis,

EMENTAL RESPONSES TO P
F REQUESTS FOR PRODUCTION

Defendant Edward Bayuk, by and through his attorneys Robison, Belaustegui, Sharp &
Low, pursuant to NRCP 34 hereby Responses Plaintiff's Second Set of Requests for Production of
Documents to Edward Bayuk, as follows:
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|
| || REQUEST FOR PRODUCTION NO, 25:

B @ =l w LA S L

(T} KXY 15T

Produce all tax retumns filed by You or on Your behalf from the tax years 2005 through
2011.

RESPONSE TO REQUEST FOR PRODUCTION NO, 25:

Ohbjection, wx returns contain sensitive personal information which is not relevant 1o the

I
(claims and defenses pled in this case. As explained in cormespondence sent 1o PlaintifY related 1o

| the same request from Stanton Bemstein, tax returms are not discoverable unless the information
| contained therein is relevant fo a claim alleged. Here, the tax retums are not relevant to Plaintifi’s
claims and will not be produced. Notwithstanding the objection, no shareholder loans related 1o
Superpumper Inc., are believed 10 be reported or scheduled on Edward Bayuk's 1ax retums.
REQUEST FOR PRODUCTION NO. 26:

Produce all Documents related to, referring to, or constituting any and all insurance
policies in effect for any real or personal property You owned between January 1, 2005 and
| December 31, 201 1.
RESPONSE TO REQUEST FOR PRODUCTION NO. 26:

Objection, this request secks documents which contain sensitive personal information
which is not relevant to the claims and defenses pled in this case. The request is overbroad, not
Ili:milad 1o specific issues in dispute in this case, and is not reasonably calculated 1o lead 10 the

discovery of admissible evidence.
' Notwithstanding the objection, no responsive documents are in Bayuk's possession. As
| explained to Plaintiffs’ counsel multiple times, Mr. Bayuk initially misapprebended the scope of
the request, believing that Plaintiffs were seeking cwrrent insurance documents: he had no
appreciation for the fact that Plaintiff was seeking documents from 2005-2011, I was under this
misapprehension that Mr. Bayuk instructed his counsel 1o object 1o the request and seck a

protective order. Only when the Order was received did Mr. Bayuk realize the scope of the request

(2005-2001}), upon which he promptly notified his counsel that while he has current insurance
decumentation, he does not keep insurance records from as far back s 2005-2011. Thus, despite
his intent to comply with the Order, no responsive documents can be produced pursuant to this

2
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3
:
A

Produce all Documents relited to, referring to, or constituting any and all insurance
policies for which you applied relating 1o any real or personal property You owned between
January 1, 20015 and December 31, 2011,

See response 1o #26, above,

fmw

' Produce all Documenis related to, referring to, or constituting any payments or

distributions to You from Superpumper, Inc,. between January 1, 2005 and December 31, 2011.
UCTIO ;

12 All responsive documents have either already been produced or are in the possession of

13| Superpumper’s accounting and auditing professionals, which has already been sought and/or

14 || received by the requesting party. Edward Bayuk has no records in his personal possession which

15 || have not already been sought andior requested from the most direct source.

16 || REQUEST FOR PRODUCTION NO. 29:

B o =l S Wy B W RS

- =

17 Produce all Documents related w, referring to, or constituting any loans to You from

18 || Superpumper, Inc,. between January 1, 2005 and December 31, 2011.

19 | NSETOR 0 NN .

20 All responsive documents have either already been produced or are in the possession of

21 || Superpumper’s accounting and auditing professionals, which has already been sought and/or
21 | |received by the requesting party. Edward Bayuk has no records in his personal possession which
23 | | have not already been sought and/or requested from the most direct source.

24 |
25 |
26 ||
27
28 i

T —

& lLow |
:E'bﬁm i i

TTh -1 |
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The undersigned does hereby affirm that this document does not contain the social security
number of any person.
DATED this 25th day of October, 2016,

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation
71 Washi Street

W \da 89503
] W, ESQ.

L GILMORE, ESQ)
Antomeys for Defendants

4T Lt B T8 LS 00 Soorwraiornt b bl Pt e RFP (20l it By Pl -1 1 g
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of Robison, Belaustegui, Sharp &
Low, and that on this dute | caused 10 be served a true copy of the EDWARD BAYUK'S

ERODUCTION all parties to this action by the method{s) indicated below:

f by placing an original or true thereol in a scaled envelope,
wilf-m!ﬁnﬂpmtaina in the United States mail at
Reno, Nevada, sddressed 1o:

Crerald Gordon,
Mark M, Weisenmiller, Esqg.

Teresa M. Pilatowicz,

CGARMAN TURNER EEIIRDON

650 White Drive, Suite 100

Las Vegas, Nevads 89119

Atiormeys for Plaintiff
by using the Coun’s CM/ECF Electronic Notification System addressed 1o

Crerald Gordon, Esqg,

Emunil:

Mark M. Weisenmiller,

Email: mm:mﬂmmﬂﬂﬂﬁﬁuuﬂﬁd
Teresa M, Pilatowicz,
Emnl:

by personal delivery'hand delivery addressed to:

by email addressed 1o:

Gierald Gordon, Esq.

Email: Mseﬂﬂn@m.wl
Mark EIEﬂ'I.I!'El.I“EI!’ Esq.

Ermail: 1 HETIT! Sl TR

M DB w3 Wb B W R

H—-———mq—l'—.-‘-
L= R T R - N =

< A
E

by facsimile (fax) addressed to:
by Federnl Express/UPS or other overnight delivery addressed to:
DATED: This o257 Hay of October, 2016.

B Bl Rl B
'-lll'.'l‘l'l..h-litﬂ

=

Bobssrm, Bulaninga
Eliap & L

T 'Wanbegioni S
R, WV 02501

(T A
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