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INDEX TO PETITIONERS’ APPENDIX 

DOCUMENT DESCRIPTION 

 

LOCATION 

Complaint (filed 12/17/2013) Vol. 1, 1–17 

Declaration of Salvatore Morabito in Support of Snowshoe 
Capital’s Motion to Dismiss for Lack of Personal 
Jurisdiction (filed 05/12/2014) 

Vol. 1, 18–21 

Defendant Snowshoe Petroleum, Inc.’s Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2) 
(filed 05/12/2014) 

Vol. 1, 22–30 

JH, Inc., Jerry Herbst, and Berry Hinckley Industries 
Opposition to Motion to Dismiss (filed 05/29/2014) 

Vol. 1, 31–43 

Exhibits to Opposition to Motion to Dismiss   
Exhibit Document Description  

1 Affidavit of John P. Desmond (filed 05/29/2014) Vol. 1, 44–48 
2 Fifth Amendment and Restatement of the Trust 

Agreement for the Arcadia Living Trust (dated 
09/30/2010) 

Vol. 1, 49–88 

3 Unanimous Written Consent of the Directors and 
Shareholders of CWC (dated 09/28/2010) 

Vol. 1, 89–92 

4 Unanimous Written Consent of the Board of 
Directors and Sole Shareholder of Superpumper 
(dated 09/28/2010) 

Vol. 1, 93–102 

5 Plan of Merger of Consolidated Western 
Corporation with and into Superpumper, Inc. 
(dated 09/28/2010) 

Vol. 1, 103–107 

6 Articles of Merger of Consolidated Western 
Corporation with and into Superpumper, Inc. 
(dated 09/29/2010) 

Vol. 1, 108–110 

7 2009 Federal Income Tax Return for P. Morabito Vol. 1, 111–153 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Opposition to Motion to Dismiss (cont.)  
8 May 21, 2014 printout from New York Secretary 

of State 
Vol. 1, 154–156 

9 May 9, 2008 Letter from Garrett Gordon to John 
Desmond 

Vol. 1, 157–158 

10 Shareholder Interest Purchase Agreement (dated 
09/30/2010) 

Vol. 1, 159–164 

11 Relevant portions of the January 22, 2010 
Deposition of Edward Bayuk 

Vol. 1, 165–176 

13 Relevant portions of the January 11, 2010 
Deposition of Salvatore Morabito 

Vol. 1, 177–180 

14 October 1, 2010 Grant, Bargain and Sale Deed Vol. 1, 181–187 
15 Order admitting Dennis Vacco (filed 02/16/2011) Vol. 1, 188–190 

JH, Inc., Jerry Herbst, and Berry Hinckley Industries, Errata 
to Opposition to Motion to Dismiss (filed 05/30/2014) 

Vol. 2, 191–194 

Exhibit to Errata to Opposition to Motion to Dismiss  
Exhibit Document Description  

12 Grant, Bargain and Sale Deed for APN: 040-620-
09, dated November 10, 2005 

Vol. 2, 195–198 

Answer to Complaint of P. Morabito, individually and as 
trustee of the Arcadia Living Trust (filed 06/02/2014) 

Vol. 2, 199–208 

Defendant, Snowshow Petroleum, Inc.’s Reply in Support 
of Motion to Dismiss Complaint for Lack of Personal 
Jurisdiction NRCP 12(b)(2) (filed 06/06/2014) 

 

Vol. 2, 209–216 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibit to Reply in Support of Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction NRCP 
12(b)(2) 

 

Exhibit Document Description  
1 Declaration of Salvatore Morabito in Support of 

Snowshow Petroleum, Inc.’s Reply in Support of 
Motion to Dismiss Complaint for Lack of 
Personal Jurisdiction (filed 06/06/2014) 

Vol. 2, 217–219 

Defendant, Superpumper, Inc.’s Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2) 
(filed 06/19/2014) 

Vol. 2, 220–231 

Exhibit to Motion to Dismiss Complaint for Lack of 
Personal Jurisdiction NRCP 12(b)(2) 

 

Exhibit Document Description  
1 Declaration of Salvatore Morabito in Support of 

Superpumper, Inc.’s Motion to Dismiss for Lack 
of Personal Jurisdiction (filed 06/19/2014) 

Vol. 2, 232–234 

JH, Inc., Jerry Herbst, and Berry Hinckley Industries, 
Opposition to Motion to Dismiss (filed 07/07/2014) 

Vol. 2, 235–247 

Exhibits to Opposition to Motion to Dismiss  

Exhibit Document Description  
1 Affidavit of Brian R. Irvine (filed 07/07/2014) Vol. 2, 248–252 
2 Fifth Amendment and Restatement of the Trust 

Agreement for the Arcadia Living Trust (dated 
09/30/2010) 

Vol. 2, 253–292 

3 BHI Electronic Funds Transfers, January 1, 2006 
to December 31, 2006 

Vol. 2, 293–294 



Page 4 of 67 

DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Opposition to Motion to Dismiss (cont.)  

4 Legal and accounting fees paid by BHI on behalf 
of Superpumper; JH78636-JH78639; JH78653-
JH78662; JH78703-JH78719 

Vol. 2, 295–328 

5 Unanimous Written Consent of the Directors and 
Shareholders of CWC (dated 09/28/2010) 

Vol. 2, 329–332 

6 Unanimous Written Consent of the Board of 
Directors and Sole Shareholders of Superpumper 
(dated 09/28/2010) 

Vol. 2, 333–336 

7 Plan of Merger of Consolidated Western 
Corporation with and into Superpumper, Inc. 
(dated 09/28/2010) 

Vol. 2, 337–341 

8 Articles of Merger of Consolidated Western 
Corporation with and into Superpumper, Inc. 
(dated 09/29/2010) 

Vol. 2, 342–344 

9 2009 Federal Income Tax Return for P. Morabito Vol. 2, 345–388 
10 Relevant portions of the January 22, 2010 

Deposition of Edward Bayuk 
Vol. 2, 389–400 

11 Grant, Bargain and Sale Deed for APN: 040-620-
09, dated November 10, 2005 

Vol. 2, 401–404 

12 Relevant portions of the January 11, 2010 
Deposition of Salvatore Morabito 

Vol. 2, 405–408 

13 Printout of Arizona Corporation Commission 
corporate listing for Superpumper, Inc.  

Vol. 2, 409–414 

Defendant, Superpumper, Inc.’s Reply in Support of 
Motion to Dismiss Complaint for Lack of Personal 
Jurisdiction NRCP 12(b)(2) (filed 07/15/2014) 

Vol. 3, 415–421 

Order Denying Motion to Dismiss as to Snowshoe 
Petroleum, Inc.’s (filed 07/17/2014) 

Vol. 3, 422–431 



Page 5 of 67 

DOCUMENT DESCRIPTION 

 

LOCATION 

Notice of Entry of Order Denying Motion to Dismiss as to 
Snowshoe Petroleum, Inc.’s (filed 07/17/2014) 

Vol. 3, 432–435 

Exhibit to Notice of Entry of Order Denying Motion to 
Dismiss as to Snowshoe Petroleum, Inc.’s 

 

Exhibit Document Description  
1 Order Denying Motion to Dismiss as to Snowshoe 

Petroleum, Inc.’s 
Vol. 3, 436–446 

Order Denying Superpumper, Inc.’s Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2) 
(filed 07/22/2014) 

Vol. 3, 447–457 

Notice of Entry of Order Denying Superpumper, Inc.’s 
Motion to Dismiss Complaint for Lack of Personal 
Jurisdiction NRCP 12(b)(2) (filed 07/22/2014) 

Vol. 3, 458–461 

Exhibit to Notice of Entry of Order Denying 
Superpumper, Inc.’s Motion to Dismiss Complaint 

 

Exhibit Document Description  
1 Order Denying Superpumper, Inc.’s Motion to 

Dismiss Complaint for Lack of Personal 
Jurisdiction NRCP 12(b)(2) (filed 07/22/2014) 

Vol. 3, 462–473 

Answer to Complaint of Superpumper, Inc., and Snowshoe 
Petroleum, Inc. (filed 07/28/2014) 

Vol. 3, 474–483 

Answer to Complaint of Defendants, Edward Bayuk, 
individually and as trustee of the Edward William Bayuk 
Living Trust, and Salvatore Morabito (filed 09/29/2014) 

Vol. 3, 484–494 

Notice of Bankruptcy of Consolidated Nevada Corporation 
and P. Morabito (filed 2/11/2015) 

Vol. 3, 495–498 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Supplemental Notice of Bankruptcy of Consolidated 
Nevada Corporation and P. Morabito (filed 02/17/2015) 

Vol. 3, 499–502 

Exhibits to Supplemental Notice of Bankruptcy of 
Consolidated Nevada Corporation and P. Morabito 

 

Exhibit Document Description  
1 Involuntary Petition; Case No. BK-N-13-51236 

(filed 06/20/2013) 
Vol. 3, 503–534 

2 Involuntary Petition; Case No. BK-N-13-51237 
(06/20/2013) 

Vol. 3, 535–566 

3 Order for Relief Under Chapter 7; Case No. BK-
N-13-51236 (filed 12/17/2014) 

Vol. 3, 567–570 

4 Order for Relief Under Chapter 7; Case No. BK-
N-13-51237 (filed 12/17/2014) 

Vol. 3, 571–574 

Stipulation and Order to File Amended Complaint (filed 
05/15/2015) 

Vol. 4, 575–579 

Exhibit to Stipulation and Order to File Amended 
Complaint 

 

Exhibit Document Description  
1 First Amended Complaint Vol. 4, 580–593 

William A. Leonard, Trustee for the Bankruptcy Estate of 
P. Morabito, First Amended Complaint (filed 05/15/2015) 

Vol. 4, 594–607 

Stipulation and Order to Substitute a Party Pursuant to 
NRCP 17(a) (filed 05/15/2015) 

Vol. 4, 608–611 

Substitution of Counsel (filed 05/26/2015) Vol. 4, 612–615 

Defendants’ Answer to First Amended Complaint (filed 
06/02/2015) 

Vol. 4, 616–623 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Amended Stipulation and Order to Substitute a Party 
Pursuant to NRCP 17(a) (filed 06/16/2015) 

Vol. 4, 624–627 

Motion to Partially Quash, or, in the Alternative, for a 
Protective Order Precluding Trustee from Seeking 
Discovery Protected by the Attorney-Client Privilege (filed 
03/10/2016) 

Vol. 4, 628–635 

Exhibits to Motion to Partially Quash, or, in the 
Alternative, for a Protective Order Precluding Trustee 
from Seeking Discovery Protected by the Attorney-
Client Privilege 

 

Exhibit Document Description  
1 March 9, 2016 Letter from Lippes Vol. 4, 636–638 
2 Affidavit of Frank C. Gilmore, Esq., (dated 

03/10/2016) 
Vol. 4, 639–641 

3 Notice of Issuance of Subpoena to Dennis 
Vacco (dated 01/29/2015) 

Vol. 4, 642–656 

4 March 10, 2016 email chain  Vol. 4, 657–659 

Minutes of February 24, 2016 Pre-trial Conference (filed 
03/17/2016) 

Vol. 4, 660–661 

Transcript of February 24, 2016 Pre-trial Conference  Vol. 4, 662–725 

Plaintiff’s (Leonard) Opposition to Defendants’ Motion to 
Partially Quash, or, in the Alternative, for a Protective Order 
Precluding Trustee from Seeking Discovery Protected by 
the Attorney-Client Privilege (filed 03/25/2016) 

Vol. 5, 726–746 

Exhibits to Opposition to Motion to Partially Quash or, 
in the Alternative, for a Protective Order Precluding 
Trustee from Seeking Discovery Protected by the 
Attorney-Client Privilege 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibit Document Description  
1 Declaration of Teresa M. Pilatowicz in Support 

of Plaintiff’s Opposition to Defendants’ Motion 
to Partially Quash (filed 03/25/2016) 

Vol. 5, 747–750 

2 Application for Commission to take Deposition 
of Dennis Vacco (filed 09/17/2015) 

Vol. 5, 751–759 

3 Commission to take Deposition of Dennis 
Vacco (filed 09/21/2015) 

Vol. 5, 760–763 

4 Subpoena/Subpoena Duces Tecum to Dennis 
Vacco (09/29/2015) 

Vol. 5, 764–776 

5 Notice of Issuance of Subpoena to Dennis 
Vacco (dated 09/29/2015) 

Vol. 5, 777–791 

6 Dennis C. Vacco and Lippes Mathias Wexler 
Friedman LLP, Response to Subpoena (dated 
10/15/2015)  

Vol. 5, 792–801 

7 Condensed Transcript of October 21, 2015 
Deposition of Dennis Vacco 

 Vol. 5, 802–851 

8 Transcript of the Bankruptcy Court’s December 
22, 2015, oral ruling; Case No. BK-N-13-51237 

Vol. 5, 852–897 

9 Order Granting Motion to Compel Responses to 
Deposition Questions; Case No. BK-N-13-
51237 (filed 02/03/2016) 

Vol. 5, 898–903 

10 Notice of Continued Deposition of Dennis 
Vacco (filed 02/18/2016) 

Vol. 5, 904–907 

11 Debtor’s Objection to Proposed Order Granting 
Motion to Compel Responses to Deposition 
Questions; Case No. BK-N-13-51237 (filed 
01/22/2016) 

Vol. 5, 908–925 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Reply in Support of Motion to Modify Subpoena, or, in the 
Alternative, for a Protective Order Precluding Trustee from 
Seeking Discovery Protected by the Attorney-Client 
Privilege (filed 04/06/2016) 

Vol. 6, 926–932 

Plaintiff’s Motion to Compel Production of Documents 
(filed 04/08/2016) 

Vol. 6, 933–944 

Exhibits to Plaintiff’s Motion to Compel Production of 
Documents 

 

Exhibit Document Description  
1 Declaration of Teresa M. Pilatowicz in Support 

of Plaintiff’s Motion to Compel (filed 
04/08/2016) 

Vol. 6, 945–948 

2 Bill of Sale – 1254 Mary Fleming Circle (dated 
10/01/2010) 

Vol. 6, 949–953 

3 Bill of Sale – 371 El Camino Del Mar (dated 
10/01/2010) 

Vol. 6, 954–958 

4 Bill of Sale – 370 Los Olivos (dated 
10/01/2010) 

Vol. 6, 959–963 

5 Personal financial statement of P. Morabito as 
of May 5, 2009 

Vol. 6, 964–965 

6 Plaintiff’s First Set of Requests for Production 
of Documents to Edward Bayuk (dated 
08/14/2015) 

Vol. 6, 966–977 

7 Edward Bayuk’s Responses to Plaintiff’s First 
Set of Requests for Production (dated 
09/23/2014) 

Vol. 6, 978–987 

8 Plaintiff’s First Set of Requests for Production 
of Documents to Edward Bayuk, as trustee of 
the Edward William Bayuk Living Trust (dated 
08/14/2015) 

Vol. 6, 988–997 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Plaintiff’s Motion to Compel Production of 
Documents (cont.) 

 

9 Edward Bayuk, as trustee of the Edward 
William Bayuk Living Trust’s Responses to 
Plaintiff’s First Set of Requests for Production 
(dated 09/23/2014) 

Vol. 6, 998–1007 

10 Plaintiff’s Second Set of Requests for 
Production of Documents to Edward Bayuk 
(dated 01/29/2016) 

Vol. 6, 1008–1015 

11 Edward Bayuk’s Responses to Plaintiff’s 
Second Set of Requests for Production (dated 
03/08/2016) 

Vol. 6, 1016–1020 

12 Plaintiff’s Second Set of Requests for 
Production of Documents to Edward Bayuk, as 
trustee of the Edward William Bayuk Living 
Trust (dated 01/29/2016) 

Vol. 6, 1021–1028 

13 Edward Bayuk, as trustee of the Edward 
William Bayuk Living Trust’s Responses to 
Plaintiff’s Second Set of Requests for 
Production (dated 03/08/2016) 

Vol. 6, 1029–1033 

14 Correspondences between Teresa M. Pilatowicz, 
Esq., and Frank Gilmore, Esq. (dated 
03/25/2016) 

Vol. 6, 1034–1037 

Opposition to Plaintiff’s Motion to Compel Production of 
Documents (filed 04/25/2016) 

Vol. 7, 1038–1044 

Reply in Support of Plaintiff’s Motion to Compel 
Production of Documents (filed 05/09/2016) 

Vol. 7, 1045–1057 

Exhibits to Reply in Support of Plaintiff’s Motion to 
Compel Production of Documents 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibit Document Description  
1 Declaration of Gabrielle A. Hamm, Esq., in 

Support of Reply in Support of Plaintiff’s 
Motion to Compel (filed 05/09/2016) 

Vol. 7, 1058–1060 

2 Amended Findings, of Fact and Conclusion of 
Law in Support of Order Granting Motion for 
Summary Judgment; Case No. BK-N-13-51237 
(filed 12/22/2014) 

Vol. 7, 1061–1070 

3 Order Compelling Deposition of P. Morabito 
dated March 13, 2014, in Consolidated Nevada 
Corp., et al v. JH. et al.; Case No. CV07-02764 
(filed 03/13/2014) 

Vol. 7, 1071–1074 

4 Emergency Motion Under NRCP 27(e); Petition 
for Writ of Prohibition, P. Morabito v. The 
Second Judicial District Court of the State of 
Nevada in and for the County of Washoe; Case 
No. 65319 (filed 04/01/2014) 

Vol. 7, 1075–1104 

5 Order Denying Petition for Writ of Prohibition; 
Case No. 65319 (filed 04/18/2014) 

Vol. 7, 1105–1108 

6 Order Granting Summary Judgment; Case No. 
BK-N-13-51237 (filed 12/17/2014) 

Vol. 7, 1109–1112 

Recommendation for Order RE: Defendants’ Motion to 
Partially Quash, filed on March 10, 2016 (filed 06/13/2016) 

Vol. 7, 1113–1124 

Confirming Recommendation Order from June 13, 2016 
(filed 07/06/2016)  

Vol. 7, 1125–1126 

Recommendation for Order RE: Plaintiff’s Motion to 
Compel Production of Documents, filed on April 8, 2016 
(filed 09/01/2016) 

Vol. 7, 1127–1133 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Confirming Recommendation Order from September 1, 
2016 (filed 09/16/2016) 

Vol. 7, 1134–1135 

Plaintiff’s Application for Order to Show Cause Why 
Defendant, Edward Bayuk Should Not Be Held in 
Contempt of Court Order (filed 11/21/2016)  

Vol. 8, 1136–1145 

Exhibits to Plaintiff’s Application for Order to Show 
Cause Why Defendant, Edward Bayuk Should Not Be 
Held in Contempt of Court Order 

 

Exhibit Document Description  
1 Order to Show Cause Why Defendant, Edward 

Bayuk Should Not Be Held in Contempt of 
Court Order (filed 11/21/2016) 

Vol. 8, 1146–1148 

2 Confirming Recommendation Order from 
September 1, 2016 (filed 09/16/2016) 

Vol. 8, 1149–1151 

3 Recommendation for Order RE: Plaintiff’s 
Motion to Compel Production of Documents, 
filed on April 8, 2016 (filed 09/01/2016) 

Vol. 8, 1152–1159 

4 Plaintiff’s Motion to Compel Production of 
Documents (filed 04/08/2016) 

Vol. 8, 1160–1265 

5 Opposition to Plaintiff’s Motion to Compel 
Production of Documents (filed 04/25/2016) 

Vol. 8, 1266–1273 

6 Reply in Support of Plaintiff’s Motion to 
Compel Production of Documents (filed 
05/09/2016) 

Vol. 8, 1274–1342 

7 Correspondences between Teresa M. Pilatowicz, 
Esq., and Frank Gilmore, Esq. (dated 
09/22/2016) 

Vol. 8, 1343–1346 

8 Edward Bayuk’s Supplemental Responses to 
Plaintiff’s Second Set of Requests for 
Production (dated 10/25/2016) 

Vol. 8, 1347–1352 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Opposition to Plaintiff’s Application for Order to Show 
Cause Why Defendant Should Not Be Held in Contempt of 
Court Order (filed 12/19/2016 

Vol. 9, 1353–1363 

Exhibits to Opposition to Plaintiff’s Application for 
Order to Show Cause Why Defendant Should Not Be 
Held in Contempt of Court Order 

 

Exhibit Document Description  
1 Declaration of Edward Bayuk in Support of 

Opposition to Plaintiff’s Application for Order to 
Show Cause (filed 12/19/2016) 

Vol. 9, 1364–1367 

2 Declaration of Frank C. Gilmore, Esq., in Support 
of Opposition to Plaintiff’s Application for Order 
to Show Cause (filed 12/19/2016) 

Vol. 9, 1368–1370 

3 Redacted copy of the September 6, 2016, 
correspondence of Frank C. Gilmore, Esq.  

Vol. 9, 1371–1372 

Order to Show Cause Why Defendant, Edward Bayuk 
Should Not Be Held in Contempt of Court Order (filed 
12/23/2016) 

Vol. 9, 1373–1375 

Response: (1) to Opposition to Application for Order to 
Show Cause Why Defendant Should Not Be Held in 
Contempt of Court Order and (2) in Support of Order to 
Show Cause (filed 12/30/2016) 

Vol. 9, 1376–1387 

Minutes of January 19, 2017 Deposition of Edward Bayuk 
in RE: insurance policies (filed 01/19/2017) 

Vol. 9, 1388 

Minutes of January 19, 2017 hearing on Order to Show 
Cause (filed 01/30/2017) 

Vol. 9, 1389 

Motion to Quash Subpoena, or, in the Alternative, for a 
Protective Order Precluding Trustee from Seeking 
Discovery from Hodgson Russ LLP (filed 07/18/2017) 

Vol. 9, 1390–1404 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Motion to Quash Subpoena, or, in the 
Alternative, for a Protective Order Precluding Trustee 
from Seeking Discovery from Hodgson Russ LLP 

 

Exhibit Document Description  
1 Correspondence between Teresa M. Pilatowicz, 

Esq., and Frank Gilmore, Esq., dated March 8, 
2016 

Vol. 9, 1405–1406 

2 Correspondence between Teresa M. Pilatowicz, 
Esq., and Frank Gilmore, Esq., dated March 8, 
2016, with attached redlined discovery extension 
stipulation 

Vol. 9, 1407–1414 

3 Jan. 3 – Jan. 4, 2017, email chain from Teresa M. 
Pilatowicz, Esq., and Frank Gilmore, Esq. 

Vol. 9, 1415–1416 

4 Declaration of Frank C. Gilmore, Esq., in Support 
of Motion to Quash (filed 07/18/2017) 

Vol. 9, 1417–1420 

5 January 24, 2017 email from Teresa M. 
Pilatowicz, Esq.,  

Vol. 9, 1421–1422 

6 Jones Vargas letter to HR and P. Morabito, dated 
August 16, 2010 

Vol. 9, 1423–1425 

7 Excerpted Transcript of July 26, 2011 Deposition 
of Sujata Yalamanchili, Esq.  

Vol. 9, 1426–1431 
 
 

8 Letter dated June 17, 2011, from Hodgson Russ 
(“HR”) to John Desmond and Brian Irvine on 
Morabito related issues  

Vol. 9, 1432–1434 

9 August 9, 2013, transmitted letter to HR Vol. 9, 1435–1436 
10 Excerpted Transcript of July 23, 2014 Deposition 

of P. Morabito 
Vol. 9, 1437–1441 

11 Lippes Mathias Wexler Friedman LLP, April 3, 
2015 letter 

Vol. 9, 1442–1444 
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LOCATION 

Exhibits to Motion to Quash Subpoena (cont.)  

12 Lippes Mathias Wexler Friedman LLP, October 
20, 2010 letter RE: Balance forward as of bill 
dated 09/19/2010 and 09/16/2010  

Vol. 9, 1445–1454 

13 Excerpted Transcript of June 25, 2015 Deposition 
of 341 Meeting of Creditors 

Vol. 9, 1455–1460 

(1) Opposition to Motion to Quash Subpoena, or, in the 
Alternative, for a Protective Order Precluding Trustee from 
Seeking Discovery from Hodgson Russ LLP; and                   
(2) Countermotion for Sanctions and to Compel Resetting 
of 30(b)(3) Deposition of Hodgson Russ LLP (filed 
07/24/2017) 

Vol. 10, 1461–1485 

Exhibits to (1) Opposition to Motion to Quash 
Subpoena, or, in the Alternative, for a Protective Order 
Precluding Trustee from Seeking Discovery from 
Hodgson Russ LLP; and (2) Countermotion for 
Sanctions and to Compel Resetting of 30(b)(3) 
Deposition of Hodgson Russ LLP 

 

Exhibit Document Description  
A Declaration of Teresa M. Pilatowicz, Esq., in 

Support of (1) Opposition to Motion to Quash 
Subpoena, or, in the Alternative, for a Protective 
Order Precluding Trustee from Seeking 
Discovery from Hodgson Russ LLP (filed 
07/24/2017) 

Vol. 10, 1486–1494 

A-1 Defendants’ NRCP Disclosure of Witnesses and 
Documents (dated 12/01/2014) 

Vol. 10, 1495–1598 

A-2 Order Granting Motion to Compel Responses to 
Deposition Questions; Case No. BK-N-13-51237 
(filed 02/03/2016) 

Vol. 10, 1599–1604 
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LOCATION 

Exhibits to (1) Opposition to Motion to Quash 
Subpoena; and (2) Countermotion for Sanctions (cont.) 

 

A-3 Recommendation for Order RE: Defendants’ 
Motion to Partially Quash, filed on March 10, 
2016 (filed 06/13/2016) 

Vol. 10, 1605–1617 

A-4 Confirming Recommendation Order from 
September 1, 2016 (filed 09/16/2016) 

Vol. 10, 1618–1620 

A-5 Subpoena – Civil (dated 01/03/2017) Vol. 10, 1621–1634 

A-6 Notice of Deposition of Person Most 
Knowledgeable of Hodgson Russ LLP (filed 
01/03/2017) 

Vol. 10, 1635–1639 

A-7 January 25, 2017 Letter to Hodgson Russ LLP  Vol. 10, 1640–1649 

A-8 Stipulation Regarding Continued Discovery 
Dates (Sixth Request) (filed 01/30/2017) 

Vol. 10, 1650–1659 

A-9 Stipulation Regarding Continued Discovery 
Dates (Seventh Request) (filed 05/25/2017) 

Vol. 10, 1660–1669 

A-10 Defendants’ Sixteenth Supplement to NRCP 
Disclosure of Witnesses and Documents (dated 
05/03/2017) 

Vol. 10, 1670–1682 

A-11 Rough Draft Transcript of Garry M. Graber, 
Dated July 12, 2017 (Job Number 394849) 

Vol. 10, 1683–1719 

A-12 Sept. 15-Sept. 23, 2010 emails by and between 
Hodgson Russ LLP and Other Parties  

Vol. 10, 1720–1723 

Reply in Support of Motion to Quash Subpoena, or, in the 
Alternative, for a Protective Order Precluding Trustee from 
Seeking Discovery from Hodgson Russ LLP, and 
Opposition to Motion for Sanctions (filed 08/03/2017) 

Vol. 11, 1724–1734 
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DOCUMENT DESCRIPTION 

 

LOCATION 

Reply in Support of Countermotion for Sanctions and to 
Compel Resetting of 30(b)(6) Deposition of Hodgson Russ 
LLP (filed 08/09/2017)  

Vol. 11, 1735–1740 

Minutes of August 10, 2017 hearing on Motion to Quash 
Subpoena, or, in the Alternative, for a Protective Order 
Precluding Trustee from Seeking Discovery from Hodgson 
Russ LLP, and Opposition to Motion for Sanctions (filed 
08/11/2017) 

Vol. 11, 1741–1742 

Recommendation for Order RE: Defendants’ Motion to 
Quash Subpoena, or, in the Alternative, for a Protective 
Order Precluding Trustee from Seeking Discovery from 
Hodgson Russ LLP, filed on July 18, 2017 (filed 
08/17/2017) 

Vol. 11, 1743–1753 

Motion for Partial Summary Judgment (filed 08/17/2017) Vol. 11, 1754–1796 

Statement of Undisputed Facts in Support of Motion for 
Partial Summary Judgment (filed 08/17/2017) 

Vol. 11, 1797–1825 

Exhibits to Statement of Undisputed Facts in Support of 
Motion for Partial Summary Judgment 

 

Exhibit Document Description  
1 Declaration of Timothy P. Herbst in Support of 

Separate Statement of Undisputed Facts in 
Support of Motion for Partial Summary Judgment 

Vol. 12, 1826–1829 
 
 
 

2 Findings of Fact, Conclusions of Law, and 
Judgment in Consolidated Nevada Corp., et al v. 
JH. et al.; Case No. CV07-02764 (filed 
10/12/2010) 

Vol. 12, 1830–1846 

3 Judgment in Consolidated Nevada Corp., et al v. 
JH. et al.; Case No. CV07-02764 (filed 
08/23/2011) 

Vol. 12, 1847–1849 
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Exhibits to Statement of Undisputed Facts (cont.)  

4 Excerpted Transcript of July 12, 2017 Deposition 
of Garry M. Graber 

Vol. 12, 1850–1852 

5 September 15, 2015 email from Yalamanchili RE: 
Follow Up Thoughts  

Vol. 12, 1853–1854 

6 September 23, 2010 email between Garry M. 
Graber and P. Morabito  

Vol. 12, 1855–1857 

7 September 20, 2010 email between Yalamanchili 
and Eileen Crotty RE: Morabito Wire  

Vol. 12, 1858–1861 

8 September 20, 2010 email between Yalamanchili 
and Garry M. Graber RE: All Mortgage Balances 
as of 9/20/2010 

Vol. 12, 1862–1863 

9 September 20, 2010 email from Garry M. Graber 
RE: Call  

Vol. 12, 1864–1867 

10 September 20, 2010 email from P. Morabito to 
Dennis and Yalamanchili RE: Attorney client 
privileged communication  

Vol. 12, 1868–1870 

11 September 20, 2010 email string RE: Attorney 
client privileged communication 

Vol. 12, 1871–1875 

12 Appraisal of Real Property: 370 Los Olivos, 
Laguna Beach, CA, as of Sept. 24, 2010 

Vol. 12, 1876–1903 

13 Excerpted Transcript of March 21, 2016 
Deposition of P. Morabito 

Vol. 12, 1904–1919 

14 P. Morabito Redacted Investment and Bank 
Report from Sept. 1 to Sept. 30, 2010 

Vol. 12, 1920–1922 

15 Excerpted Transcript of June 25, 2015 Deposition 
of 341 Meeting of Creditors 

Vol. 12, 1923–1927 

16 Excerpted Transcript of December 5, 2015 
Deposition of P. Morabito 

Vol. 12, 1928–1952 
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Exhibits to Statement of Undisputed Facts (cont.)  

17 Purchase and Sale Agreement between Arcadia 
Trust and Bayuk Trust entered effective as of 
Sept. 27, 2010 

Vol. 12, 1953–1961 

18 First Amendment to Purchase and Sale 
Agreement between Arcadia Trust and Bayuk 
Trust entered effective as of Sept. 28, 2010 

Vol. 12, 1962–1964 

19 Appraisal Report providing market value estimate 
of real property located at 8355 Panorama Drive, 
Reno, NV as of Dec. 7, 2011 

Vol. 12, 1965–1995 

20 An Appraisal of a vacant .977± Acre Parcel of 
Industrial Land Located at 49 Clayton Place West 
of the Pyramid Highway (State Route 445) 
Sparks, Washoe County, Nevada and a single-
family residence located at 8355 Panorama Drive 
Reno, Washoe County, Nevada 89511 as of 
October 1, 2010 a retrospective date 

Vol. 13, 1996–2073 

21 APN: 040-620-09 Declaration of Value (dated 
12/31/2012) 

Vol. 14, 2074–2075 

22 Sellers Closing Statement for real property 
located at 8355 Panorama Drive, Reno, NV 89511 

Vol. 14, 2076–2077 

23 Bill of Sale for real property located at 8355 
Panorama Drive, Reno, NV 89511 

Vol. 14, 2078–2082 

24 Operating Agreement of Baruk Properties LLC Vol. 14, 2083–2093 
25 Edward Bayuk, as trustee of the Edward William 

Bayuk Living Trust’s Answer to Plaintiff’s First 
Set of Interrogatories (dated 09/14/2014) 

Vol. 14, 2094–2104 

26 Summary Appraisal Report of real property 
located at 1461 Glenneyre Street, Laguna Beach, 
CA 92651, as of Sept. 25, 2010 

Vol. 14, 2105–2155 
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Exhibits to Statement of Undisputed Facts (cont.)  

27 Appraisal of Real Property as of Sept. 23, 2010: 
1254 Mary Fleming Circle, Palm Springs, CA 
92262 

Vol. 15, 2156–2185 
 

28 Appraisal of Real Property as of Sept. 23, 2010: 
1254 Mary Fleming Circle, Palm Springs, CA 
92262 

Vol. 15, 2186–2216 
 

29 Membership Interest Transfer Agreement 
between Arcadia Trust and Bayuk Trust entered 
effective as of Oct. 1, 2010 

Vol. 15, 2217–2224 
 

30 PROMISSORY NOTE [Edward William Bayuk 
Living Trust (“Borrower”) promises to pay 
Arcadia Living Trust (“Lender”) the principal 
sum of $1,617,050.00, plus applicable interest] 
(dated 10/01/2010) 

Vol. 15, 2225–2228 
 

31 Certificate of Merger dated Oct. 4, 2010 Vol. 15, 2229–2230 

32 Articles of Merger Document No. 20100746864-
78 (recorded date 10/04/2010) 

Vol. 15, 2231–2241 

33 Excerpted Transcript of September 28, 2015 
Deposition of Edward William Bayuk 

Vol. 15, 2242–2256 

34 Grant Deed for real property 1254 Mary Fleming 
Circle, Palm Springs, CA 92262; APN: 507-520-
015 (recorded 11/04/2010) 

Vol. 15, 2257–2258 
 

35 General Conveyance made as of Oct. 31, 2010 
between Woodland Heights Limited (“Vendor”) 
and Arcadia Living Trust (“Purchaser”) 

Vol. 15, 2259–2265 
 

36 Appraisal of Real Property as of Sept. 24, 2010: 
371 El Camino Del Mar, Laguna Beach, CA 
92651 

Vol. 15, 2266–2292 
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Exhibits to Statement of Undisputed Facts (cont.)  

37 Excerpted Transcript of December 6, 2016 
Deposition of P. Morabito 

Vol. 15, 2293–2295 
 

38 Page intentionally left blank Vol. 15, 2296–2297 
39 Ledger of Edward Bayuk to P. Morabito Vol. 15, 2298–2300 

40 Loan Calculator: Payment Amount (Standard 
Loan Amortization) 

Vol. 15, 2301–2304 

41 Payment Schedule of Edward Bayuk Note in 
Favor of P. Morabito 

Vol. 15, 2305–2308 

42 November 10, 2011 email from Vacco RE: Baruk 
Properties, LLC/P. Morabito/Bank of America, 
N.A. 

Vol. 15, 2309–2312 

43 May 23, 2012 email from Vacco to Steve Peek 
RE: Formal Settlement Proposal to resolve the 
Morabito matter  

Vol. 15, 2313–2319 

44 Excerpted Transcript of March 12, 2015 
Deposition of 341 Meeting of Creditors 

Vol. 15, 2320–2326 

45 Shareholder Interest Purchase Agreement 
between P. Morabito and Snowshoe Petroleum, 
Inc. (dated 09/30/2010) 

Vol. 15, 2327–2332 
 

46 P. Morabito Statement of Assets & Liabilities as 
of May 5, 2009 

Vol. 15, 2333–2334 
 

47 March 10, 2010 email from Naz Afshar, CPA to 
Darren Takemoto, CPA RE: Current Personal 
Financial Statement  

Vol. 15, 2335–2337 
 

48 March 10, 2010 email from P. Morabito to Jon 
RE: ExxonMobil CIM for Florida and associated 
maps  

Vol. 15, 2338–2339 
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Exhibits to Statement of Undisputed Facts (cont.)  

49 March 20, 2010 email from P. Morabito to Vacco 
RE: proceed with placing binding bid on June 
22nd with ExxonMobil  

Vol. 15, 2340–2341 
 

50 P. Morabito Statement of Assets & Liabilities as 
of May 30, 2010 

Vol. 15, 2342–2343 
 

51 June 28, 2010 email from P. Morabito to George 
R. Garner RE: ExxonMobil Chicago Market 
Business Plan Review  

Vol. 15, 2344–2345 
 

52 Plan of Merger of Consolidated Western Corp. 
with and into Superpumper, Inc. (dated 
09/28/2010) 

Vol. 15, 2346–2364 
 

53 Page intentionally left blank Vol. 15, 2365–2366 
54 BBVA Compass Proposed Request on behalf of 

Superpumper, Inc. (dated 12/15/2010) 
Vol. 15, 2367–2397 

55 Business Valuation Agreement between Matrix 
Capital Markets Group, Inc. and Superpumper, 
Inc. (dated 09/30/2010) 

Vol. 15, 2398–2434 
 

56 Expert report of James L. McGovern, CPA/CFF, 
CVA (dated 01/25/2016) 

Vol. 16, 2435–2509 

57 June 18, 2014 email from Sam Morabito to 
Michael Vanek RE: SPI Analysis  

Vol. 17, 2510–2511 

58 Declaration of P. Morabito in Support of 
Opposition to Motion of JH, Inc., Jerry Herbst, 
and Berry-Hinckley Industries for Order 
Prohibiting Debtor from Using, Acquiring, or 
Disposing of or Transferring Assets Pursuant to 
11 U.S.C. §§ 105 and 303(f) Pending 
Appointment of Trustee; Case No. BK-N-13-
51237 (filed 07/01/2013) 

Vol. 17, 2512–2516 
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Exhibits to Statement of Undisputed Facts (cont.)  

59 State of California Secretary of State Limited 
Liability Company – Snowshoe Properties, LLC; 
File No. 201027310002 (filed 09/29/2010) 

Vol. 17, 2517–2518 

60 PROMISSORY NOTE [Snowshoe Petroleum 
(“Maker”) promises to pay P. Morabito 
(“Holder”) the principal sum of $1,462,213.00] 
(dated 11/01/2010) 

Vol. 17, 2519–2529 

61 PROMISSORY NOTE [Superpumper, Inc. 
(“Maker”) promises to pay Compass Bank (the 
“Bank” and/or “Holder”) the principal sum of 
$3,000,000.00] (dated 08/13/2010) 

Vol. 17, 2530–2538 

62 Excerpted Transcript of October 21, 2015 
Deposition of Salvatore R. Morabito 

Vol. 17, 2539–2541 

63 Page intentionally left blank Vol. 17, 2542–2543 

64 Edward Bayuk’s Answers to Plaintiff’s First Set 
of Interrogatories (dated 09/14/2014) 

Vol. 17, 2544–2557 

65 October 12, 2012 email from Stan Bernstein to P. 
Morabito RE: 2011 return  

Vol. 17, 2558–2559 

66 Page intentionally left blank Vol. 17, 2560–2561 

67 Excerpted Transcript of October 20, 2015 
Deposition of Dennis C. Vacco 

Vol. 17, 2562–2564 

68 Snowshoe Petroleum, Inc.’s letter of intent to set 
out the framework of the contemplated 
transaction between: Snowshoe Petroleum, Inc.; 
David Dwelle, LP; Eclipse Investments, LP; 
Speedy Investments; and TAD Limited 
Partnership (dated 04/21/2011) 

Vol. 17, 2565–2572 
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Exhibits to Statement of Undisputed Facts (cont.)  

69 Excerpted Transcript of July 10, 2017 Deposition 
of Dennis C. Vacco 

Vol. 17, 2573–2579 

70 April 15, 2011 email from P. Morabito to 
Christian Lovelace; Gregory Ivancic; Vacco RE: 
$65 million loan offer from Cerberus  

Vol. 17, 2580–2582 

71 Email from Vacco to P. Morabito RE: $2 million 
second mortgage on the Reno house 

Vol. 17, 2583–2584 

72 Email from Vacco to P. Morabito RE: Tim Haves Vol. 17, 2585–2586 
73 Settlement Agreement, Loan Agreement 

Modification & Release dated as of Sept. 7, 2012, 
entered into by Bank of America and P. Morabito 

Vol. 17, 2587–2595 

74 Page intentionally left blank Vol. 17, 2596–2597 
75 February 10, 2012 email from Vacco to Paul 

Wells and Timothy Haves RE: 1461 Glenneyre 
Street, Laguna Beach – Sale  

Vol. 17, 2598–2602 

76 May 8, 2012 email from P. Morabito to Vacco 
RE: Proceed with the corporate set-up with Ray, 
Edward and P. Morabito 

Vol. 17, 2603–2604 

77 September 4, 2012 email from Vacco to Edward 
Bayuk RE: Second Deed of Trust documents  

Vol. 17, 2605–2606 

78 September 18, 2012 email from P. Morabito to 
Edward Bayuk RE: Deed of Trust  

Vol. 17, 2607–2611 

79 October 3, 2012 email from Vacco to P. Morabito 
RE: Term Sheet on both real estate deal and 
option  

Vol. 17, 2612–2614 

80 March 14, 2013 email from P. Morabito to Vacco 
RE: BHI Hinckley  

Vol. 17, 2615–2616 

81 Page intentionally left blank Vol. 17, 2617–2618 
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Exhibits to Statement of Undisputed Facts (cont.)  

82 November 11, 2011 email from Vacco to P. 
Morabito RE: Trevor’s commitment to sign  

Vol. 17, 2619–2620 

83 November 28, 2011 email string RE: Wiring 
$560,000 to Lippes Mathias 

Vol. 17, 2621–2623 

84 Page intentionally left blank Vol. 17, 2624–2625 
85 Page intentionally left blank Vol. 17, 2626–2627 
86 Order for Relief Under Chapter 7; Case No. BK-

N-13-51236 (filed 12/22/2014) 
Vol. 17, 2628–2634 

87 Report of Undisputed Election (11 U.S.C § 702); 
Case No. BK-N-13-51237 (filed 01/23/2015)  

Vol. 17, 2635–2637 

88 Amended Stipulation and Order to Substitute a 
Party to NRCP 17(a) (filed 06/11/2015)  

Vol. 17, 2638–2642 

89 Membership Interest Purchase Agreement, 
entered into as of Oct. 6, 2010 between P. 
Morabito and Edward Bayuk  

Vol. 17, 2643–2648 

90 Complaint; Case No. BK-N-13-51237 (filed 
10/15/2015) 

Vol. 17, 2649–2686 

91 Fifth Amendment and Restatement of the Trust 
Agreement for the Arcadia Living Trust (dated 
09/30/2010) 

Vol. 17, 2687–2726 

Objection to Recommendation for Order filed August 17, 
2017 (filed 08/28/2017) 

Vol. 18, 2727–2734 
 

Exhibit to Objection to Recommendation for Order   
Exhibit Document Description  

1 Plaintiff’s counsel’s Jan. 24, 2017, email 
memorializing the discovery dispute agreement 

Vol. 18, 2735–2736 



Page 26 of 67 

DOCUMENT DESCRIPTION 

 

LOCATION 

Opposition to Objection to Recommendation for Order filed 
August 17, 2017 (filed 09/05/2017) 

Vol. 18, 2737–2748 

Exhibit to Opposition to Objection to Recommendation 
for Order 

 

Exhibit Document Description  
A Declaration of Teresa M. Pilatowicz, Esq., in 

Support of Opposition to Objection to 
Recommendation for Order (filed 09/05/2017) 

Vol. 18, 2749–2752 

Reply to Opposition to Objection to Recommendation for 
Order filed August 17, 2017 (dated 09/15/2017) 

Vol. 18, 2753–2758 

Defendants’ Opposition to Plaintiff’s Motion for Partial 
Summary Judgment (filed 09/22/2017) 

Vol. 18, 2759–2774 

Defendants’ Separate Statement of Disputed Facts in 
Support of Opposition to Plaintiff’s Motion for Partial 
Summary Judgment (filed 09/22/2017) 

Vol. 18, 2775–2790 

Exhibits to Defendants’ Separate Statement of Disputed 
Facts in Support of Opposition to Plaintiff’s Motion for 
Partial Summary Judgment 

 

Exhibit Document Description  
1 Judgment in Consolidated Nevada Corp., et al v. 

JH. et al.; Case No. CV07-02764 (filed 
08/23/2011) 

Vol. 18, 2791–2793 

2 Excerpted Transcript of October 20, 2015 
Deposition of Dennis C. Vacco 

Vol. 18, 2794–2810 

3 Order Denying Motion to Dismiss Involuntary 
Chapter 7 Petition and Suspending Proceedings 
Pursuant to 11 U.S.C §305(a)(1); Case No. BK-
N-13-51237 (filed 12/17/2013) 

Vol. 18, 2811–2814 
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Exhibits to Defendants’ Separate Statement of Disputed 
Facts (cont.) 

 

4 Excerpted Transcript of March 21, 2016 
Deposition of P. Morabito 

Vol. 18, 2815–2826 

5 Excerpted Transcript of September 28, 2015 
Deposition of Edward William Bayuk  

Vol. 18, 2827–2857 

6 Appraisal  Vol. 18, 2858–2859 
7 Budget Summary as of Jan. 7, 2016 Vol. 18, 2860–2862 
8 Excerpted Transcript of March 24, 2016 

Deposition of Dennis Banks 
Vol. 18, 2863–2871 

9 Excerpted Transcript of March 22, 2016 
Deposition of Michael Sewitz 

Vol. 18, 2872–2879 

10 Excerpted Transcript of April 27, 2011 
Deposition of Darryl Noble 

Vol. 18, 2880–2883 

11 Copies of cancelled checks from Edward Bayuk 
made payable to P. Morabito 

Vol. 18, 2884–2892 

12 CBRE Appraisal of 14th Street Card Lock 
Facility (dated 02/26/2010) 

Vol. 18, 2893–2906 

13 Bank of America wire transfer from P. Morabito 
to Salvatore Morabito in the amount of 
$146,127.00; and a wire transfer from P. 
Morabito to Lippes for $25.00 (date 10/01/2010) 

Vol. 18, 2907–2908 

14 Excerpted Transcript of October 21, 2015 
Deposition of Christian Mark Lovelace 

Vol. 18, 2909–2918 

15 June 18, 2014 email from Sam Morabito to 
Michael Vanek RE: Analysis of the Superpumper 
transaction in 2010  

Vol. 18, 2919–2920 

16 Excerpted Transcript of October 21, 2015 
Deposition of Salvatore R. Morabito 

Vol. 18, 2921–2929 
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Exhibits to Defendants’ Separate Statement of Disputed 
Facts (cont.) 

 

17 PROMISSORY NOTE [Snowshoe Petroleum 
(“Maker”) promises to pay P. Morabito 
(“Holder”) the principal sum of $1,462,213.00] 
(dated 11/01/2010) 

Vol. 18, 2930–2932 

18 TERM NOTE [P. Morabito (“Borrower”) 
promises to pay Consolidated Western Corp. 
(“Lender”) the principal sum of $939,000.00, plus 
interest] (dated 09/01/2010) 

Vol. 18, 2933–2934 

19 SUCCESSOR PROMISSORY NOTE 
[Snowshoe Petroleum (“Maker”) promises to pay 
P. Morabito (“Holder”) the principal sum of 
$492,937.30, plus interest] (dated 02/01/2011) 

Vol. 18, 2935–2937 

20 Edward Bayuk’s wire transfer to Lippes in the 
amount of $517,547.20 (dated 09/29/2010) 

Vol. 18, 2938–2940 

21 Salvatore Morabito Bank of Montreal September 
2011 Wire Transfer  

Vol. 18, 2941–2942 

22 Declaration of Salvatore Morabito (dated 
09/21/2017) 

Vol. 18, 2943–2944 

23 Edward Bayuk bank wire transfer to 
Superpumper, Inc., in the amount of $659,000.00 
(dated 09/30/2010) 

Vol. 18, 2945–2947 

24 Edward Bayuk checking account statements 
between 2010 and 2011 funding the company 
with transfers totaling $500,000 

Vol. 18, 2948–2953 

25 Salvatore Morabito’s wire transfer statement 
between 2010 and 2011, funding the company 
with $750,000 

Vol. 18, 2954–2957 

26 Payment Schedule of Edward Bayuk Note in 
Favor of P. Morabito 

Vol. 18, 2958–2961 
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Exhibits to Defendants’ Separate Statement of Disputed 
Facts (cont.) 

 

27 September 15, 2010 email from Vacco to 
Yalamanchili and P. Morabito RE: Follow Up 
Thoughts  

Vol. 18, 2962–2964 

Reply in Support of Motion for Partial Summary Judgment 
(dated 10/10/2017)  

Vol. 19, 2965–2973 
 

Order Regarding Discovery Commissioner’s 
Recommendation for Order dated August 17, 2017 (filed 
12/07/2017) 

Vol. 19, 2974–2981 

Order Denying Motion for Partial Summary Judgment 
(filed 12/11/2017) 

Vol. 19, 2982–2997 

Defendants’ Motions in Limine (filed 09/12/2018) Vol. 19, 2998–3006 
 

Exhibits to Defendants’ Motions in Limine  
Exhibit Document Description  

1 Plaintiff’s Second Supplement to Amended 
Disclosures Pursuant to NRCP 16.1(A)(1) (dated 
04/28/2016) 

Vol. 19, 3007–3016 

2 Excerpted Transcript of March 25, 2016 
Deposition of William A. Leonard 

Vol. 19, 3017–3023 

3 Plaintiff, Jerry Herbst’s Responses to Defendant 
Snowshoe Petroleum, Inc.’s Set of Interrogatories 
(dated 02/11/2015); and Plaintiff, Jerry Herbst’s 
Responses to Defendant, Salvatore Morabito’s 
Set of Interrogatories (dated 02/12/2015) 

Vol. 19, 3024–3044 

Motion in Limine to Exclude Testimony of Jan Friederich 
(filed 09/20/2018)  

Vol. 19, 3045–3056 
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Exhibits to Motion in Limine to Exclude Testimony of 
Jan Friederich 

 

Exhibit Document Description  
1 Defendants’ Rebuttal Expert Witness Disclosure 

(dated 02/29/2016) 
Vol. 19, 3057–3071 

2 Condensed Transcript of March 29, 2016 
Deposition of Jan Friederich 

Vol. 19, 3072–3086 

Opposition to Defendants’ Motions in Limine (filed 
09/28/2018) 

Vol. 19, 3087–3102 

Exhibits to Opposition to Defendants’ Motions in 
Limine 

 

Exhibit Document Description  
A Declaration of Teresa M. Pilatowicz, Esq. in 

Support of Opposition to Defendants’ Motions in 
Limine (filed 09/28/2018) 

Vol. 19, 3103–3107 

A-1 Plaintiff’s February 19, 2016, Amended 
Disclosures Pursuant to NRCP 16.1(A)(1) 

Vol. 19, 3108–3115 

A-2 Plaintiff’s January 26, 2016, Expert Witnesses 
Disclosures (without exhibits) 

Vol. 19, 3116–3122 

A-3 Defendants’ January 26, 2016, and February 29, 
2016, Expert Witness Disclosures (without 
exhibits) 

Vol. 19, 3123–3131 

A-4 Plaintiff’s August 17, 2017, Motion for Partial 
Summary Judgment (without exhibits) 

Vol. 19, 3132–3175 

A-5 Plaintiff’s August 17, 2017, Statement of 
Undisputed Facts in Support of his Motion for 
Partial Summary Judgment (without exhibits) 

Vol. 19, 3176–3205 

Defendants’ Reply in Support of Motions in Limine (filed 
10/08/2018) 

Vol. 20, 3206–3217 
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Exhibit to Defendants’ Reply in Support of Motions in 
Limine 

 

Exhibit Document Description  
1 Chapter 7 Trustee, William A. Leonard’s 

Responses to Defendants’ First Set of 
Interrogatories (dated 05/28/2015) 

Vol. 20, 3218–3236 

Defendants’ Opposition to Plaintiff’s Motions in Limine to 
Exclude the Testimony of Jan Friederich (filed 10/08/2018) 

Vol. 20, 3237–3250 

Exhibits to Defendants’ Opposition to Plaintiff’s 
Motions in Limine to Exclude the Testimony of Jan 
Friederich 

 

Exhibit Document Description  
1 Excerpt of Matrix Report (dated 10/13/2010) Vol. 20, 3251–3255 
2 Defendants’ Rebuttal Expert Witness Disclosure 

(dated 02/29/2016) 
Vol. 20, 3256–3270 

3 November 9, 2009 email from P. Morabito to 
Daniel Fletcher; Jim Benbrook; Don Whitehead; 
Sam Morabito, etc. RE: Jan Friederich entered 
consulting agreement with Superpumper  

Vol. 20, 3271–3272 

4 Excerpted Transcript of March 29, 2016 
Deposition of Jan Friederich 

Vol. 20, 3273–3296 

Defendants’ Objections to Plaintiff’s Pretrial Disclosures 
(filed 10/12/2018) 

Vol. 20, 3297–3299 

Objections to Defendants’ Pretrial Disclosures (filed 
10/12/2018) 

Vol. 20, 3300–3303 

Reply to Defendants’ Opposition to Plaintiff’s Motion in 
Limine to Exclude the Testimony of Jan Friederich (filed 
10/12/2018) 

Vol. 20, 3304–3311 
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Minutes of September 11, 2018, Pre-trial Conference (filed 
10/19/2018) 

Vol. 20, 3312 

Stipulated Facts (filed 10/29/2018) Vol. 20, 3313–3321 

Defendants’ Points and Authorities RE: Objection to 
Admission of Documents in Conjunction with the 
Depositions of P. Morabito and Dennis Vacco (filed 
10/30/2018) 

Vol. 20, 3322–3325 

Plaintiff’s Points and Authorities Regarding Authenticity 
and Hearsay Issues (filed 10/31/2018) 

Vol. 20, 3326–3334 

Clerk’s Trial Exhibit List (filed 02/28/2019) Vol. 21, 3335–3413 

Exhibits to Clerk’s Trial Exhibit List  

Exhibit Document Description  

1 Certified copy of the Transcript of September 13, 
2010 Judge’s Ruling; Case No. CV07-02764 

Vol. 21, 3414–3438 

2 Findings of Fact, Conclusions of Law, and 
Judgment; Case No. CV07-02764 (filed 
10/12/2010) 

Vol. 21, 3439–3454 

3 Judgment; Case No. CV07-0767 (filed 
08/23/2011) 

Vol. 21, 3455–3456 

4 Confession of Judgment; Case No. CV07-02764 
(filed 06/18/2013) 

Vol. 21, 3457–3481 

5 November 30, 2011 Settlement Agreement and 
Mutual Release 

Vol. 22, 3482–3613 

6 March 1, 2013 Forbearance Agreement Vol. 22, 3614–3622 
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Exhibits to Clerk’s Trial Exhibit List (cont.)  

8 Order Denying Motion to Dismiss Involuntary 
Chapter 7 Petition and Suspending Proceedings, 
Case 13-51237. ECF No. 94, (filed 12/17/2013) 

Vol. 22, 3623–3625 

19 Report of Undisputed Election– Appointment of 
Trustee, Case No. 13-51237, ECF No. 220 

Vol. 22, 3626–3627 

20 Stipulation and Order to Substitute a Party 
Pursuant to NRCP 17(a), Case No. CV13-02663, 
May 15, 2015 

Vol. 22, 3628–3632 

21 Non-Dischargeable Judgment Regarding 
Plaintiff’s First and Second Causes of Action, 
Case No. 15-05019-GWZ, ECF No. 123, April 
30, 2018 

Vol. 22, 3633–3634 

22 Memorandum & Decision; Case No. 15-05019-
GWZ, ECF No. 124, April 30, 2018 

Vol. 22, 3635–3654 

23 Amended Findings of Fact, Conclusions of Law 
in Support of Judgment Regarding Plaintiff’s 
First and Second Causes of Action; Case 15-
05019-GWZ, ECF No. 122, April 30, 2018 

Vol. 22, 3655–3679 

25 September 15, 2010 email from Yalamanchili to 
Vacco and P. Morabito RE: Follow Up Thoughts 

Vol. 22, 3680–3681 

26 September 18, 2010 email from P. Morabito to 
Vacco 

Vol. 22, 3682–3683 

27 September 20, 2010 email from Vacco to P. 
Morabito RE: Spirit 

Vol. 22, 3684–3684 

28 September 20, 2010 email between Yalamanchili 
and Crotty RE: Morabito -Wire 

Vol. 22, 3685–3687 

29 September 20, 2010 email from Yalamanchili to 
Graber RE: Attorney Client Privileged 
Communication  

Vol. 22, 3688–3689 
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30 September 21, 2010 email from P. Morabito to 
Vacco and Cross RE: Attorney Client Privileged 
Communication 

Vol. 22, 3690–3692 

31 September 23, 2010 email chain between Graber 
and P. Morabito RE: Change of Primary 
Residence from Reno to Laguna Beach 

Vol. 22, 3693–3694 

32 September 23, 2010 email from Yalamanchili to 
Graber RE: Change of Primary Residence from 
Reno to Laguna Beach 

Vol. 22, 3695–3696 

33 September 24, 2010 email from P. Morabito to 
Vacco RE: Superpumper, Inc. 

Vol. 22, 3697–3697 

34 September 26, 2010 email from Vacco to P. 
Morabito RE: Judgment for a fixed debt 

Vol. 22, 3698–3698 

35 September 27, 2010 email from P. Morabito to 
Vacco RE: First Amendment to Residential Lease 
executed 9/27/2010 

Vol. 22, 3699–3701 

36 November 7, 2012 emails between Vacco, P. 
Morabito, C. Lovelace RE: Attorney Client 
Privileged Communication  

Vol. 22, 3702–3703 

37 Morabito BMO Bank Statement – September 
2010 

Vol. 22, 3704–3710 

38 Lippes Mathias Trust Ledger History Vol. 23, 3711–3716 

39 Fifth Amendment & Restatement of the Trust 
Agreement for the Arcadia Living Trust dated 
September 30, 2010 

Vol. 23, 3717–3755 

42 P. Morabito Statement of Assets & Liabilities as 
of May 5, 2009 

Vol. 23, 3756–3756 
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43 March 10, 2010 email chain between Afshar and 
Takemoto RE: Current Personal Financial 
Statement  

Vol. 23, 3757–3758 
 

44 Salazar Net Worth Report (dated 03/15/2011) Vol. 23, 3759–3772 
45 Purchase and Sale Agreement Vol. 23, 3773–3780 
46 First Amendment to Purchase and Sale 

Agreement 
Vol. 23, 3781–3782 

47 Panorama – Estimated Settlement Statement Vol. 23, 3783–3792 
48 El Camino – Final Settlement Statement Vol. 23, 3793–3793 
49 Los Olivos – Final Settlement Statement Vol. 23, 3794–3794 
50 Deed for Transfer of Panorama Property Vol. 23, 3795–3804 
51 Deed for Transfer for Los Olivos Vol. 23, 3805–3806 
52 Deed for Transfer of El Camino Vol. 23, 3807–3808 
53 Kimmel Appraisal Report for Panorama and 

Clayton 
Vol. 23, 3809–3886 

54 Bill of Sale – Panorama Vol. 23, 3887–3890 
55 Bill of Sale – Mary Fleming Vol. 23, 3891–3894 
56 Bill of Sale – El Camino Vol. 23, 3895–3898 
57 Bill of Sale – Los Olivos Vol. 23, 3899–3902 
58 Declaration of Value and Transfer Deed of 8355 

Panorama (recorded 12/31/2012) 
Vol. 23, 3903–3904 

60 Baruk Properties Operating Agreement Vol. 23, 3905–3914 

61 Baruk Membership Transfer Agreement Vol. 24, 3915–3921 

62 Promissory Note for $1,617,050 (dated 
10/01/2010) 

Vol. 24, 3922–3924 



Page 36 of 67 

DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Clerk’s Trial Exhibit List (cont.)  

63 Baruk Properties/Snowshoe Properties, 
Certificate of Merger (filed 10/04/2010) 

Vol. 24, 3925–3926 

64 Baruk Properties/Snowshoe Properties, Articles 
of Merger 

Vol. 24, 3927–3937 

65 Grant Deed from Snowshoe to Bayuk Living 
Trust; Doc No. 2010-0531071 (recorded 
11/04/2010) 

Vol. 24, 3938–3939 

66 Grant Deed – 1461 Glenneyre; Doc No. 
2010000511045 (recorded 10/08/2010) 

Vol. 24, 3940–3941 

67 Grant Deed – 570 Glenneyre; Doc No. 
2010000508587 (recorded 10/08/2010) 

Vol. 24, 3942–3944 

68 Attorney File re: Conveyance between Woodland 
Heights and Arcadia Living Trust 

Vol. 24, 3945–3980 

69 October 24, 2011 email from P. Morabito to 
Vacco RE: Attorney Client Privileged 
Communication  

Vol. 24, 3981–3982 

70 November 10, 2011 email chain between Vacco 
and P. Morabito RE: Baruk Properties, LLC/Paul 
Morabito/Bank of America, N.A. 

Vol. 24, 3983–3985 

71 Bayuk First Ledger Vol. 24, 3986–3987 

72 Amortization Schedule Vol. 24, 3988–3990 

73 Bayuk Second Ledger Vol. 24, 3991–3993 

74 Opposition to Motion for Summary Judgment and 
Declaration of Edward Bayuk; Case No. 13-
51237, ECF No. 146 (filed 10/03/2014)  

Vol. 24, 3994–4053 

75 March 30, 2012 email from Vacco to Bayuk RE: 
Letter to BOA 

Vol. 24, 4054–4055 
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76 March 10, 2010 email chain between P. Morabito 
and jon@aim13.com RE: Strictly Confidential  

Vol. 24, 4056–4056 

77 May 20, 2010 email chain between P. Morabito, 
Vacco and Michael Pace RE: Proceed with 
placing a Binding Bid on June 22nd with 
ExxonMobil 

Vol. 24, 4057–4057 

78 Morabito Personal Financial Statement May 2010 Vol. 24, 4058–4059 
79 June 28, 2010 email from P. Morabito to George 

Garner RE: ExxonMobil Chicago Market 
Business Plan Review  

Vol. 24, 4060–4066 

80 Shareholder Interest Purchase Agreement Vol. 24, 4067–4071 
81 Plan of Merger of Consolidated Western 

Corporation with and Into Superpumper, Inc. 
Vol. 24, 4072–4075 

82 Articles of Merger of Consolidated Western 
Corporation with and Into Superpumper, Inc. 

Vol. 24, 4076–4077 

83 Unanimous Written Consent of the Board of 
Directors and Sole Shareholder of Superpumper, 
Inc. 

Vol. 24, 4078–4080 

84 Unanimous Written Consent of the Directors and 
Shareholders of Consolidated Western 
Corporation 

Vol. 24, 4081–4083 

85 Arizona Corporation Commission Letter dated 
October 21, 2010 

Vol. 24, 4084–4091 

86 Nevada Articles of Merger Vol. 24, 4092–4098 
87 New York Creation of Snowshoe Vol. 24, 4099–4103 
88 April 26, 2012 email from Vacco to Afshar RE: 

Ownership Structure of SPI 
Vol. 24, 4104–4106 

90 September 30, 2010 Matrix Retention Agreement Vol. 24, 4107–4110 

mailto:jon@aim13.com
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91 McGovern Expert Report Vol. 25, 4111–4189 
92 Appendix B to McGovern Report – Source 4 – 

Budgets 
Vol. 25, 4190–4191 

103 Superpumper Note in the amount of 
$1,462,213.00 (dated 11/01/2010) 

Vol. 25, 4192–4193 

104 Superpumper Successor Note in the amount of 
$492,937.30 (dated 02/01/2011) 

Vol. 25, 4194–4195 

105 Superpumper Successor Note in the amount of 
$939,000 (dated 02/01/2011) 

Vol. 25, 4196–4197 

106 Superpumper Stock Power transfers to S. 
Morabito and Bayuk (dated 01/01/2011) 

Vol. 25, 4198–4199 

107 Declaration of P. Morabito in Support of 
Opposition to Motion of JH, Inc., Jerry Herbst, 
and Berry- Hinckley Industries for Order 
Prohibiting Debtor from Using, Acquiring or 
Transferring Assets Pursuant to 11 U.S.C. §§ 105 
and 303(f) Pending Appointment of Trustee, Case 
13-51237, ECF No. 22 (filed 07/01/2013) 

Vol. 25, 4200–4203 

108 October 12, 2012 email between P. Morabito and 
Bernstein RE: 2011 Return 

Vol. 25, 4204–4204 

109 Compass Term Loan (dated 12/21/2016) Vol. 25, 4205–4213 
110 P. Morabito – Term Note in the amount of 

$939,000.000 (dated 09/01/2010) 
Vol. 25, 4214–4214 

111 Loan Agreement between Compass Bank and 
Superpumper (dated 12/21/2016) 

Vol. 25, 4215–4244 

112 Consent Agreement (dated 12/28/2010)  Vol. 25, 4245–4249 
113 Superpumper Financial Statement (dated 

12/31/2007)  
Vol. 25, 4250–4263 
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114 Superpumper Financial Statement (dated 
12/31/2009)  

Vol. 25, 4264–4276 

115 Notes Receivable Interest Income Calculation 
(dated 12/31/2009) 

Vol. 25, 4277–4278 

116 Superpumper Inc. Audit Conclusions Memo 
(dated 12/31/2010) 

Vol. 25, 4279–4284 

117 Superpumper 2010 YTD Income Statement and 
Balance Sheets 

Vol. 25, 4285–4299 

118 March 12, 2010 Management Letter  Vol. 25, 4300–4302 
119 Superpumper Unaudited August 2010 Balance 

Sheet 
Vol. 25, 4303–4307 

120 Superpumper Financial Statements (dated 
12/31/2010) 

Vol. 25, 4308–4322 

121 Notes Receivable Balance as of September 30, 
2010 

Vol. 26, 4323 

122 Salvatore Morabito Term Note $2,563,542.00 as 
of December 31, 2010 

Vol. 26, 4324–4325 

123 Edward Bayuk Term Note $2,580,500.00 as of 
December 31, 2010 

Vol. 26, 4326–4327 

125 April 21, 2011 Management letter  Vol. 26, 4328–4330 
126 Bayuk and S. Morabito Statements of Assets & 

Liabilities as of February 1, 2011 
Vol. 26, 4331–4332 

127 January 6, 2012 email from Bayuk to Lovelace 
RE: Letter of Credit 

Vol. 26, 4333–4335 

128 January 6, 2012 email from Vacco to Bernstein Vol. 26, 4336–4338 
129 January 7, 2012 email from Bernstein to Lovelace Vol. 26, 4339–4343 
130 March 18, 2012 email from P. Morabito to Vacco Vol. 26, 4344–4344 
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131 April 21, 2011 Proposed Acquisition of Nella Oil Vol. 26, 4345–4351 
132 April 15, 2011 email chain between P. Morabito 

and Vacco 
Vol. 26, 4352 

133 April 5, 2011 email from P. Morabito to Vacco Vol. 26, 4353 
134 April 16, 2012 email from Vacco to Morabito Vol. 26, 4354–4359 
135 August 7, 2011 email exchange between Vacco 

and P. Morabito 
Vol. 26, 4360 

136 August 2011 Lovelace letter to Timothy Halves Vol. 26, 4361–4365 
137 August 24, 2011 email from Vacco to P. Morabito 

RE: Tim Haves 
Vol. 26, 4366 

138 November 11, 2011 email from Vacco to P. 
Morabito RE: Getting Trevor’s commitment to 
sign 

Vol. 26, 4367 

139 November 16, 2011 email from P. Morabito to 
Vacco RE: Vacco’s litigation letter  

Vol. 26, 4368 

140 November 28, 2011 email chain between Vacco, 
S. Morabito, and P. Morabito RE: $560,000 wire 
to Lippes Mathias 

Vol. 26, 4369–4370 

141 December 7, 2011 email from Vacco to P. 
Morabito RE: Moreno 

Vol. 26, 4371 

142 February 10, 2012 email chain between P. 
Morabito Wells, and Vacco RE: 1461 Glenneyre 
Street - Sale 

Vol. 26, 4372–4375 

143 April 20, 2012 email from P. Morabito to Bayuk 
RE: BofA 

Vol. 26, 4376 

144 April 24, 2012 email from P. Morabito to Vacco 
RE: SPI Loan Detail 

Vol. 26, 4377–4378 
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145 September 4, 2012 email chain between Vacco 
and Bayuk RE: Second Deed of Trust documents 

Vol. 26, 4379–4418 

147 September 4, 2012 email from P. Morabito to 
Vacco RE: Wire  

Vol. 26, 4419–4422 

148 September 4, 2012 email from Bayuk to Vacco 
RE: Wire 

Vol. 26, 4423–4426 

149 December 6, 2012 email from Vacco to P. 
Morabito RE: BOA and the path of money 

Vol. 26, 4427–4428 

150 September 18, 2012 email chain between P. 
Morabito and Bayuk 

Vol. 26, 4429–4432 

151 October 3, 2012 email chain between Vacco and 
P. Morabito RE: Snowshoe Properties, LLC 

Vol. 26, 4433–4434 

152 September 3, 2012 email from P. Morabito to 
Vacco RE: Wire  

Vol. 26, 4435 

153 March 14, 2013 email chain between P. Morabito 
and Vacco RE: BHI Hinckley 

Vol. 26, 4436 

154 Paul Morabito 2009 Tax Return Vol. 26, 4437–4463 
155 Superpumper Form 8879-S tax year ended 

December 31, 2010 
Vol. 26, 4464–4484 

156 2010 U.S. S Corporation Tax Return for 
Consolidated Western Corporation 

Vol. 27, 4485–4556 

157 Snowshoe form 8879-S for year ended December 
31, 2010 

Vol. 27, 4557–4577 

158 Snowshoe Form 1120S 2011 Amended Tax 
Return 

Vol. 27, 4578–4655 

159 September 14, 2012 email from Vacco to P. 
Morabito  

Vol. 27, 4656–4657 
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160 October 1, 2012 email from P. Morabito to Vacco 
RE: Monday work for Dennis and Christian 

Vol. 27, 4658 

161 December 18, 2012 email from Vacco to P. 
Morabito RE: Attorney Client Privileged 
Communication 

Vol. 27, 4659 

162 April 24, 2013 email from P. Morabito to Vacco 
RE: BHI Trust 

Vol. 27, 4660 

163 Membership Interest Purchases, Agreement – 
Watch My Block (dated 10/06/2010) 

Vol. 27, 4661–4665 

164 Watch My Block organizational documents Vol. 27, 4666–4669 
174 October 15, 2015 Certificate of Service of copy of 

Lippes Mathias Wexler Friedman’s Response to 
Subpoena 

Vol. 27, 4670 

175 Order Granting Motion to Compel Responses to 
Deposition Questions ECF No. 502; Case No. 13-
51237-gwz (filed 02/03/2016) 

Vol. 27, 4671–4675 

179 Gursey Schneider LLP Subpoena Vol. 28, 4676–4697 
180 Summary Appraisal of 570 Glenneyre Vol. 28, 4698–4728 
181 Appraisal of 1461 Glenneyre Street Vol. 28, 4729–4777 
182 Appraisal of 370 Los Olivos Vol. 28, 4778–4804 
183 Appraisal of 371 El Camino Del Mar Vol. 28, 4805–4830 
184 Appraisal of 1254 Mary Fleming Circle Vol. 28, 4831–4859 
185 Mortgage – Panorama Vol. 28, 4860–4860 
186 Mortgage – El Camino Vol. 28, 4861 
187 Mortgage – Los Olivos Vol. 28, 4862 
188 Mortgage – Glenneyre Vol. 28, 4863 
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189 Mortgage – Mary Fleming Vol. 28, 4864 
190 Settlement Statement – 371 El Camino Del Mar Vol. 28, 4865 
191 Settlement Statement – 370 Los Olivos Vol. 28, 4866 
192 2010 Declaration of Value of 8355 Panorama Dr Vol. 28, 4867–4868 
193 Mortgage – 8355 Panorama Drive Vol. 28, 4869–4870 
194 Compass – Certificate of Custodian of Records 

(dated 12/21/2016) 
Vol. 28, 4871–4871 

196 June 6, 2014 Declaration of Sam Morabito – 
Exhibit 1 to Snowshoe Reply in Support of 
Motion to Dismiss Complaint for Lack of 
Personal Jurisdiction – filed in Case No. CV13-
02663 

Vol. 28, 4872–4874 

197 June 19, 2014 Declaration of Sam Morabito – 
Exhibit 1 to Superpumper Motion to Dismiss 
Complaint for Lack of Personal Jurisdiction – 
filed in Case No. CV13-02663 

Vol. 28, 4875–4877 

198 September 22, 2017 Declaration of Sam Morabito 
– Exhibit 22 to Defendants’ SSOF in Support of 
Opposition to Plaintiff's MSJ – filed in Case No. 
CV13-02663 

Vol. 28, 4878–4879 

222 Kimmel – January 21, 2016, Comment on Alves 
Appraisal 

Vol. 28, 4880–4883 

223 September 20, 2010 email from Yalamanchili to 
Morabito 

Vol. 28, 4884 

224 March 24, 2011 email from Naz Afshar RE: 
telephone call regarding CWC 

Vol. 28, 4885–4886 

225 Bank of America Records for Edward Bayuk 
(dated 09/05/2012) 

Vol. 28, 4887–4897 
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226 June 11, 2007 Wholesale Marketer Agreement Vol. 29, 4898–4921 
227 May 25, 2006 Wholesale Marketer Facility 

Development Incentive Program Agreement 
Vol. 29, 4922–4928 

228 June 2007 Master Lease Agreement – Spirit SPE 
Portfolio and Superpumper, Inc. 

Vol. 29, 4929–4983 

229 Superpumper Inc 2008 Financial Statement 
(dated 12/31/2008) 

Vol. 29, 4984–4996 

230 November 9, 2009 email from P. Morabito to 
Bernstein, Yalaman RE: Jan Friederich – entered 
into Consulting Agreement 

Vol. 29, 4997 

231 September 30, 2010, Letter from Compass to 
Superpumper, Morabito, CWC RE: reducing face 
amount of the revolving note 

Vol. 29, 4998–5001 

232 October 15, 2010, letter from Quarles & Brady to 
Vacco RE: Revolving Loan Documents and Term 
Loan Documents between Superpumper and 
Compass Bank 

Vol. 29, 5002–5006 

233 BMO Account Tracker Banking Report October 
1 to October 31, 2010  

Vol. 29, 5007–5013 

235 August 31, 2010 Superpumper Inc., Valuation of 
100 percent of the common equity in 
Superpumper, Inc on a controlling marketable 
basis 

Vol. 29, 5014–5059 

236 June 18, 2014 email from S. Morabito to Vanek 
(WF) RE: Analysis of Superpumper Acquisition 
in 2010 

Vol. 29, 5060–5061 

241 Superpumper March 2010 YTD Income 
Statement 

Vol. 29, 5062–5076 



Page 45 of 67 

DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Clerk’s Trial Exhibit List (cont.)  

244 Assignment Agreement for $939,000 Morabito 
Note 

Vol. 29, 5077–5079 

247 July 1, 2011 Third Amendment to Forbearance 
Agreement Superpumper and Compass Bank 

Vol. 29, 5080–5088 

248 Superpumper Cash Contributions January 2010 
thru September 2015 – Bayuk and S. Morabito 

Vol. 29, 5089–5096 

252 October 15, 2010 Letter from Quarles & Brady to 
Vacco RE: Revolving Loan documents and Term 
Loan documents between Superpumper Prop. and 
Compass Bank 

Vol. 29, 5097–5099 

254 Bank of America – S. Morabito SP Properties 
Sale, SP Purchase Balance 

Vol. 29, 5100 

255 Superpumper Prop. Final Closing Statement for 
920 Mountain City Hwy, Elko, NV 

Vol. 29, 5101 

256 September 30, 2010 Raffles Insurance Limited 
Member Summary 

Vol. 29, 5102 

257 Equalization Spreadsheet Vol. 30, 5103 
258 November 9, 2005 Grant, Bargain and Sale Deed; 

Doc #3306300 for Property Washoe County 
Vol. 30, 5104–5105 

260 January 7, 2016 Budget Summary – Panorama 
Drive 

Vol. 30, 5106–5107 

261 Mary 22, 2006 Compilation of Quotes and 
Invoices Quote of Valley Drapery 

Vol. 30, 5108–5116 

262 Photos of 8355 Panorama Home Vol. 30, 5117–5151 

263 Water Rights Deed (Document #4190152) 
between P. Morabito, E. Bayuk, Grantors, RCA 
Trust One Grantee (recorded 12/31/2012) 

Vol. 30, 5152–5155 
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265 October 1, 2010 Bank of America Wire Transfer 
–Bayuk – Morabito $60,117 

Vol. 30, 5156 

266 October 1, 2010 Check #2354 from Bayuk to P. 
Morabito for $29,383 for 8355 Panorama funding 

Vol. 30, 5157–5158 

268 October 1, 2010 Check #2356 from Bayuk to P. 
Morabito for $12,763 for 370 Los Olivos Funding 

Vol. 30, 5159–5160 

269 October 1, 2010 Check #2357 from Bayuk to P. 
Morabito for $31,284 for 371 El Camino Del Mar 
Funding 

Vol. 30, 5161–5162 

270 Bayuk Payment Ledger Support Documents 
Checks and Bank Statements 

Vol. 31, 5163–5352 

271 Bayuk Superpumper Contributions Vol. 31, 5353–5358 
272 May 14, 2012 email string between P. Morabito, 

Vacco, Bayuk, and S. Bernstein RE: Info for 
Laguna purchase 

Vol. 31, 5359–5363 

276 September 21, 2010 Appraisal of 8355 Panorama 
Drive Reno, NV by Alves Appraisal 

Vol. 32, 5364–5400 

277 Assessor’s Map/Home Caparisons for 8355 
Panorama Drive, Reno, NV 

Vol. 32, 5401–5437 

278 December 3, 2007 Case Docket for CV07-02764 Vol. 32, 5438–5564 

280 May 25, 2011 Stipulation Regarding the 
Imposition of Punitive Damages; Case No. CV07-
02764 (filed 05/25/2011) 

Vol. 33, 5565–5570 

281 Work File for September 24, 2010 Appraisal of 
8355 Panorama Drive, Reno, NV 

Vol. 33, 5571–5628 

283 January 25, 2016 Expert Witness Report Leonard 
v. Superpumper Snowshoe 

Vol. 33, 5629–5652 



Page 47 of 67 

DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibits to Clerk’s Trial Exhibit List (cont.)  

284 February 29, 2016 Defendants’ Rebuttal Expert 
Witness Disclosure 

Vol. 33, 5653–5666 

294 October 5, 2010 Lippes, Mathias Wexler 
Friedman, LLP, Invoices to P. Morabito 

Vol. 33, 5667–5680 

295 P. Morabito 2010 Tax Return (dated 10/16/2011) Vol. 33, 5681–5739 
296 December 31, 2010 Superpumper Inc. Note to 

Financial Statements 
Vol. 33, 5740–5743 

297 December 31, 2010 Superpumper Consultations Vol. 33, 5744 
300 September 20, 2010 email chain between 

Yalmanchili and Graber RE: Attorney Client 
Privileged Communication 

Vol. 33, 5745–5748 

301 September 15, 2010 email from Vacco to P. 
Morabito RE: Tomorrow 

Vol. 33, 5749–5752 

303 Bankruptcy Court District of Nevada Claims 
Register Case No. 13-51237 

Vol. 33, 5753–5755 

304 April 14, 2018 email from Allen to Krausz RE: 
Superpumper 

Vol. 33, 5756–5757 

305 Subpoena in a Case Under the Bankruptcy Code 
to Robison, Sharp, Sullivan & Brust issued in 
Case No. BK-N-13-51237-GWZ 

Vol. 33, 5758–5768 

306 August 30, 2018 letter to Mark Weisenmiller, 
Esq., from Frank Gilmore, Esq.,  

Vol. 34, 5769 

307 Order Granting Motion to Compel Compliance 
with the Subpoena to Robison, Sharp, Sullivan & 
Brust filed in Case No. BK-N-13-51237-GWZ 

Vol. 34, 5770–5772 

308 Response of Robison, Sharp, Sullivan & Brust’s 
to Subpoena filed in Case No. BK-N-13-51237-
GWZ 

Vol. 34, 5773–5797 
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309 Declaration of Frank C. Gilmore in support of 
Robison, Sharp, Sullivan & Brust’s Opposition to 
Motion for Order Holding Robison in Contempt 
filed in Case No. BK-N-13-51237-GWZ 

Vol. 34, 5798–5801 

Minutes of October 29, 2018, Non-Jury Trial, Day 1 (filed 
11/08/2018) 

Vol. 35, 5802–6041 

Transcript of October 29, 2018, Non-Jury Trial, Day 1 Vol. 35, 6042–6045 

Minutes of October 30, 2018, Non-Jury Trial, Day 2 (filed 
11/08/2018) 

Vol. 36, 6046–6283 

Transcript of October 30, 2018, Non-Jury Trial, Day 2 Vol. 36, 6284–6286 

Minutes of October 31, 2018, Non-Jury Trial, Day 3 (filed 
11/08/2018) 

Vol. 37, 6287–6548 

Transcript of October 31, 2018, Non-Jury Trial, Day 3 Vol. 37, 6549–6552 

Minutes of November 1, 2018, Non-Jury Trial, Day 4 (filed 
11/08/2018) 

Vol. 38, 6553–6814 

Transcript of November 1, 2018, Non-Jury Trial, Day 4 Vol. 38, 6815–6817 

Minutes of November 2, 2018, Non-Jury Trial, Day 5 (filed 
11/08/2018) 

Vol. 39, 6818–7007 

Transcript of November 2, 2018, Non-Jury Trial, Day 5 Vol. 39, 7008–7011 

Minutes of November 5, 2018, Non-Jury Trial, Day 6 (filed 
11/08/2018) 

Vol. 40, 7012–7167 

Transcript of November 5, 2018, Non-Jury Trial, Day 6 Vol. 40, 7168–7169 
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Minutes of November 6, 2018, Non-Jury Trial, Day 7 (filed 
11/08/2018) 

Vol. 41, 7170–7269 

Transcript of November 6, 2018, Non-Jury Trial, Day 7 Vol. 41, 7270–7272 
Vol. 42, 7273–7474 
 

Minutes of November 7, 2018, Non-Jury Trial, Day 8 (filed 
11/08/2018) 

Vol. 43, 7475–7476 

Transcript of November 7, 2018, Non-Jury Trial, Day 8 Vol. 43, 7477–7615 

Minutes of November 26, 2018, Non-Jury Trial, Day 9 
(filed 11/26/2018) 

Vol. 44, 7616 

Transcript of November 26, 2018, Non-Jury Trial – Closing 
Arguments, Day 9 

Vol. 44, 7617–7666 
Vol. 45, 7667–7893 

Plaintiff’s Motion to Reopen Evidence (filed 01/30/2019) Vol. 46, 7894–7908 
Exhibits to Plaintiff’s Motion to Reopen Evidence  

Exhibit Document Description  

1 Declaration of Gabrielle A. Hamm, Esq. in 
Support of Plaintiff’s Motion to Reopen 

Vol. 46, 7909–7913 

1-A September 21, 2017 Declaration of Salvatore 
Morabito 

Vol. 46, 7914–7916 

1-B Defendants’ Proposed Findings of Fact, 
Conclusions of Law, and Judgment (Nov. 26, 
2018) 

Vol. 46, 7917–7957 

1-C Judgment on the First and Second Causes of 
Action; Case No. 15-05019-GWZ (Bankr. D. 
Nev.), ECF No. 123 (April 30, 2018) 

Vol. 46, 7958–7962 
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LOCATION 

Exhibits to Plaintiff’s Motion to Reopen Evidence 
(cont.) 

 

1-D Amended Findings of Fact and Conclusions of 
Law in Support of Judgment Regarding Plaintiffs’ 
First and Second Causes of Action; Case No. 15-
05019-GWZ (Bankr. D. Nev.), ECF No. 126 
(April 30, 2018) 

Vol. 46, 7963–7994 

1-E Motion to Compel Compliance with the 
Subpoena to Robison Sharp Sullivan Brust; Case 
No. 15-05019-GWZ (Bankr. D. Nev.), ECF No. 
191 (Sept. 10, 2018) 

Vol. 46, 7995–8035 

1-F Order Granting Motion to Compel Compliance 
with the Subpoena to Robison Sharp Sullivan 
Brust; Case No. 15-05019-GWZ (Bankr. D. 
Nev.), ECF No. 229 (Jan. 3, 2019) 

Vol. 46, 8036–8039 

1-G Response of Robison, Sharp, Sullivan & Brust[] 
To Subpoena (including RSSB_000001 – 
RSSB_000031) (Jan. 18, 2019) 

Vol. 46, 8040–8067 

1-H Excerpts of Deposition Transcript of Sam 
Morabito as PMK of Snowshoe Petroleum, Inc. 
(Oct. 1, 2015) 

Vol. 46, 8068–8076 

Errata to: Plaintiff’s Motion to Reopen Evidence (filed 
01/30/2019) 

Vol. 47, 8077–8080 

Exhibit to Errata to: Plaintiff’s Motion to Reopen 
Evidence 

 

Exhibit Document Description  

1 Plaintiff’s Motion to Reopen Evidence  
 

Vol. 47, 8081–8096 
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LOCATION 

Ex Parte Motion for Order Shortening Time on Plaintiff’s 
Motion to Reopen Evidence and for Expedited Hearing 
(filed 01/31/2019) 

Vol. 47, 8097–8102 

Order Shortening Time on Plaintiff’s Motion to Reopen 
Evidence and for Expedited Hearing (filed 02/04/2019) 

Vol. 47, 8103–8105 

Supplement to Plaintiff’s Motion to Reopen Evidence (filed 
02/04/2019) 

Vol. 47, 8106–8110 

Exhibits to Supplement to Plaintiff’s Motion to Reopen 
Evidence 

 

Exhibit Document Description  
1 Supplemental Declaration of Gabrielle A. Hamm, 

Esq. in Support of Plaintiff’s Motion to Reopen 
Evidence (filed 02/04/2019) 

Vol. 47, 8111–8113 

1-I Declaration of Frank C. Gilmore in Support of 
Robison, Sharp Sullivan & Brust’s Opposition to 
Motion for Order Holding Robison in Contempt; 
Case No. 15-05019-GWZ (Bankr. D. Nev.), ECF 
No. 259 (Jan. 30, 2019) 

Vol. 47, 8114–8128 

Defendants’ Response to Motion to Reopen Evidence 
(02/06/2019) 

Vol. 47, 8129–8135 

Plaintiff’s Reply to Defendants’ Response to Motion to 
Reopen Evidence (filed 02/07/2019) 

Vol. 47, 8136–8143 

Minutes of February 7, 2019 hearing on Motion to Reopen 
Evidence (filed 02/28/2019) 

Vol. 47, 8144 

Rough Draft Transcript of February 8, 2019 hearing on 
Motion to Reopen Evidence  

Vol. 47, 8145–8158 
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LOCATION 

[Plaintiff’s Proposed] Findings of Fact, Conclusions of 
Law, and Judgment (filed 03/06/2019) 

Vol. 47, 8159–8224 

[Defendants’ Proposed Amended] Findings of Fact, 
Conclusions of Law, and Judgment (filed 03/08/2019) 

Vol. 47, 8225–8268 

Minutes of February 26, 2019 hearing on Motion to 
Continue ongoing Non-Jury Trial (Telephonic) (filed 
03/11/2019) 

Vol. 47, 8269 

Findings of Fact, Conclusions of Law, and Judgment (filed 
03/29/2019) 

Vol. 48, 8270–8333 

Notice of Entry of Findings of Fact, Conclusions of Law, 
and Judgment (filed 03/29/2019) 

Vol. 48, 8334–8340 

Memorandum of Costs and Disbursements (filed 
04/11/2019) 

Vol. 48, 8341–8347 

Exhibit to Memorandum of Costs and Disbursements  
Exhibit Document Description  

1 Ledger of Costs Vol. 48, 8348–8370 

Application for Attorneys’ Fees and Costs Pursuant to 
NRCP 68 (filed 04/12/2019) 

Vol. 48, 8371–8384 

Exhibits to Application for Attorneys’ Fees and Costs 
Pursuant to NRCP 68 

 

Exhibit Document Description  
1 Declaration of Teresa M. Pilatowicz In Support of 

Plaintiff’s Application for Attorney’s Fees and 
Costs Pursuant to NRCP 68 (filed 04/12/2019) 

Vol. 48, 8385–8390 

2 Plaintiff’s Offer of Judgment to Defendants 
(dated 05/31/2016) 

Vol. 48, 8391–8397 
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LOCATION 

3 Defendant’s Rejection of Offer of Judgment by 
Plaintiff (dated 06/15/2016) 

Vol. 48, 8398–8399 

4 Log of time entries from June 1, 2016 to March 
28, 2019 

Vol. 48, 8400–8456 

5 Plaintiff’s Memorandum of Costs and 
Disbursements (filed 04/11/2019)  

Vol. 48, 8457–8487 

Motion to Retax Costs (filed 04/15/2019) Vol. 49, 8488–8495 

Plaintiff’s Opposition to Motion to Retax Costs (filed 
04/17/2019) 

Vol. 49, 8496–8507 

Exhibits to Plaintiff’s Opposition to Motion to Retax 
Costs 

 

Exhibit Document Description  
1 Declaration of Teresa M. Pilatowicz In Support of 

Opposition to Motion to Retax Costs (filed 
04/17/2019) 

Vol. 49, 8508–8510 

2 Summary of Photocopy Charges  Vol. 49, 8511–8523 
3 James L. McGovern Curriculum Vitae Vol. 49, 8524–8530 
4 McGovern & Greene LLP Invoices Vol. 49, 8531–8552 
5 Buss-Shelger Associates Invoices  Vol. 49, 8553–8555 

Reply in Support of Motion to Retax Costs (filed 
04/22/2019) 

Vol. 49, 8556–8562 

Opposition to Application for Attorneys’ Fees and Costs 
Pursuant to NRCP 68 (filed 04/25/2019) 

Vol. 49, 8563–8578 

Exhibit to Opposition to Application for Attorneys’ Fees 
and Costs Pursuant to NRCP 68 
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LOCATION 

Exhibit Document Description  
 

1 Plaintiff’s Bill Dispute Ledger Vol. 49, 8579–8637 

Defendants, Salvatore Morabito, Snowshoe Petroleum, 
Inc., and Superpumper, Inc.’s Motion for New Trial and/or 
to Alter or Amend Judgment Pursuant to NRCP 52, 59, and 
60 (filed 04/25/2019) 

Vol. 49, 8638–8657 

Defendant, Edward Bayuk’s Motion for New Trial and/or 
to Alter or Amend Judgment Pursuant to NRCP 52, 59, and 
60 (filed 04/26/2019) 

Vol. 50, 8658–8676 

Exhibits to Edward Bayuk’s Motion for New Trial 
and/or to Alter or Amend Judgment Pursuant to NRCP 
52, 59, and 60 

 

Exhibit Document Description  
1 February 27, 2019 email with attachments Vol. 50, 8677–8768 
2 Declaration of Frank C. Gilmore in Support of 

Edward Bayuk’s Motion for New Trial (filed 
04/26/2019) 

Vol. 50, 8769–8771 

3 February 27, 2019 email from Marcy Trabert Vol. 50, 8772–8775 
4 February 27, 2019 email from Frank Gilmore to 

eturner@Gtg.legal RE: Friday Trial  
Vol. 50, 8776–8777 

Plaintiff’s Reply in Support of Application of Attorneys’ 
Fees and Costs Pursuant to NRCP 68 (filed 04/30/2019)  

Vol. 50, 8778–8790 

Exhibit to Plaintiff’s Reply in Support of Application of 
Attorneys’ Fees and Costs Pursuant to NRCP 68 

 

Exhibit Document Description  
1 Case No. BK-13-51237-GWZ, ECF Nos. 280, 

282, and 321 
Vol. 50, 8791–8835 

mailto:eturner@Gtg.legal


Page 55 of 67 

DOCUMENT DESCRIPTION 

 

LOCATION 

Plaintiff’s Opposition to Defendants’ Motions for New 
Trial and/or to Alter or Amend Judgment (filed 05/07/2019) 

Vol. 51, 8836–8858 

Defendants, Salvatore Morabito, Snowshoe Petroleum, 
Inc., and Superpumper, Inc.’s Reply in Support of Motion 
for New Trial and/or to Alter or Amend Judgment Pursuant 
to NRCP 52, 59, and 60 (filed 05/14/2019) 

Vol. 51, 8859–8864 

Declaration of Edward Bayuk Claiming Exemption from 
Execution (filed 06/28/2019)  

Vol. 51, 8865–8870 

Exhibits to Declaration of Edward Bayuk Claiming 
Exemption from Execution 

 

Exhibit Document Description  
1 Copy of June 22, 2019 Notice of Execution and 

two Write of Executions  
Vol. 51, 8871–8896 

2 Declaration of James Arthur Gibbons Regarding 
his Attestation, Witness and Certification on 
November 12, 2005 of the Spendthrift Trust 
Amendment to the Edward William Bayuk Living 
Trust (dated 06/25/2019) 

Vol. 51, 8897–8942 

Notice of Claim of Exemption from Execution (filed 
06/28/2019) 

Vol. 51, 8943–8949 

Edward Bayuk’s Declaration of Salvatore Morabito 
Claiming Exemption from Execution (filed 07/02/2019) 

Vol. 51, 8950–8954 

Exhibits to Declaration of Salvatore Morabito Claiming 
Exemption from Execution 

 

Exhibit Document Description  
1 Las Vegas June 22, 2019 letter Vol. 51, 8955–8956 
2 Writs of execution and the notice of execution  Vol. 51, 8957–8970 
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LOCATION 

Minutes of June 24, 2019 telephonic hearing on Decision on 
Submitted Motions (filed 07/02/2019) 

Vol. 51, 8971–8972 

Salvatore Morabito’s Notice of Claim of Exemption from 
Execution (filed 07/02/2019) 

Vol. 51, 8973–8976 

Edward Bayuk’s Third Party Claim to Property Levied 
Upon NRS 31.070 (filed 07/03/2019) 

Vol. 51, 8977–8982 

Order Granting Plaintiff’s Application for an Award of 
Attorneys’ Fees and Costs Pursuant to NRCP 68 (filed 
07/10/2019) 

Vol. 51, 8983–8985 

Order Granting in part and Denying in part Motion to Retax 
Costs (filed 07/10/2019) 

Vol. 51, 8986–8988 

Plaintiff’s Objection to (1) Claim of Exemption from 
Execution and (2) Third Party Claim to Property Levied 
Upon, and Request for Hearing Pursuant to NRS 21.112 and 
31.070(5) (filed 07/11/2019) 

Vol. 52, 8989–9003 

Exhibits to Plaintiff’s Objection to (1) Claim of 
Exemption from Execution and (2) Third Party Claim 
to Property Levied Upon, and Request for Hearing 
Pursuant to NRS 21.112 and 31.070(5) 

 

Exhibit Document Description  
1 Declaration of Gabrielle A. Hamm, Esq. Vol. 52, 9004–9007 

2 11/30/2011 Tolling Agreement – Edward Bayuk Vol. 52, 9008–9023 
3 11/30/2011 Tolling Agreement – Edward William 

Bayuk Living Trust 
Vol. 52, 9024–9035 

4 Excerpts of 9/28/2015 Deposition of Edward 
Bayuk 

Vol. 52, 9036–9041 
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LOCATION 

Exhibits to Plaintiff’s Objection (cont.)  

5 Edward Bayuk, as Trustee of the Edward William 
Bayuk Living Trust’s Responses to Plaintiff’s 
First Set of Requests for Production, served 
9/24/2015 

Vol. 52, 9042–9051 

6 8/26/2009 Grant Deed (Los Olivos) Vol. 52, 9052–9056 

7 8/17/2018 Grant Deed (El Camino) Vol. 52, 9057–9062 

8 Trial Ex. 4 (Confession of Judgment) Vol. 52, 9063–9088 

9 Trial Ex. 45 (Purchase and Sale Agreement, dated 
9/28/2010) 

Vol. 52, 9089–9097 

10 Trial Ex. 46 (First Amendment to Purchase and 
Sale Agreement, dated 9/29/2010) 

Vol. 52, 9098–9100 

11 Trial Ex. 51 (Los Olivos Grant Deed recorded 
10/8/2010) 

Vol. 52, 9101–9103 

12 Trial Ex. 52 (El Camino Grant Deed recorded 
10/8/2010) 

Vol. 52, 9104–9106 

13 Trial Ex. 61 (Membership Interest Transfer 
Agreement, dated 10/1/2010) 

Vol. 52, 9107–9114 

14 Trial Ex. 62 ($1,617,050.00 Promissory Note) Vol. 52, 9115–9118 

15 Trial Ex. 65 (Mary Fleming Grant Deed recorded 
11/4/2010) 

Vol. 52, 9119–9121 

Notice of Entry of Order Denying Defendants’ Motions for 
New Trial and/or to Alter or Amend Judgment (filed 
07/16/2019) 

Vol. 52, 9122–9124 



Page 58 of 67 

DOCUMENT DESCRIPTION 

 

LOCATION 

Exhibit to Notice of Entry of Order Denying 
Defendants’ Motions for New Trial and/or to Alter or 
Amend Judgment 

 

Exhibit Document Description  
1 Order Denying Defendants’ Motions for New 

Trial and/or to Alter or Amend Judgment (filed 
07/10/2019) 

Vol. 52, 9125–9127 

Notice of Entry of Order Granting Plaintiff’s Application 
for an Award of Attorneys’ Fees and Costs Pursuant to 
NRCP 68 (filed 07/16/2019) 

Vol. 52, 9128–9130 

Exhibit to Notice of Entry of Order Granting Plaintiff’s 
Application for an Award of Attorneys’ Fees and Costs 
Pursuant to NRCP 68 

 

Exhibit Document Description  
1 Order Granting Plaintiff’s Application for an 

Award of Attorneys’ Fees and Costs Pursuant to 
NRCP 68 (filed 07/10/2019) 

Vol. 52, 9131–9134 

Notice of Entry of Order Granting in Part and Denying in 
Part Motion to Retax Costs (filed 07/16/2019) 

Vol. 52, 9135–9137 

Exhibit to Notice of Entry of Order Granting in Part and 
Denying in Part Motion to Retax Costs 

 

Exhibit Document Description  
1 Order Granting in Part and Denying in Part 

Motion to Retax Costs (filed 07/10/2019) 
Vol. 52, 9138–9141 

Plaintiff’s Objection to Notice of Claim of Exemption from 
Execution Filed by Salvatore Morabito and Request for 
Hearing (filed 07/16/2019) 

Vol. 52, 9142–9146 

Reply to Objection to Claim of Exemption and Third Party 
Claim to Property Levied Upon (filed 07/17/2019) 

Vol. 52, 9147–9162 
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LOCATION 

Exhibits to Reply to Objection to Claim of Exemption 
and Third Party Claim to Property Levied Upon 

 

Exhibit Document Description  
1 March 3, 2011 Deposition Transcript of P. 

Morabito 
Vol. 52, 9163–9174 

2 Mr. Bayuk’s September 23, 2014 responses to 
Plaintiff’s first set of requests for production  

Vol. 52, 9175–9180 

3 September 28, 2015 Deposition Transcript of 
Edward Bayuk 

Vol. 52, 9181–9190 

Reply to Plaintiff’s Objection to Notice of Claim of 
Exemption from Execution (filed 07/18/2019) 

Vol. 52, 9191–9194 

Declaration of Service of Till Tap, Notice of Attachment 
and Levy Upon Property (filed 07/29/2019) 

Vol. 52, 9195 

Notice of Submission of Disputed Order Denying Claim of 
Exemption and Third Party Claim (filed 08/01/2019) 

Vol. 52, 9196–9199 

Exhibits to Notice of Submission of Disputed Order 
Denying Claim of Exemption and Third Party Claim 

 

Exhibit Document Description  
1 Plaintiff’s Proposed Order Denying Claim of 

Exemption and Third-Party Claim 
Vol. 52, 9200–9204 

2 Bayuk and the Bayuk Trust’s proposed Order 
Denying Claim of Exemption and Third-Party 
Claim 

Vol. 52, 9205–9210 

3 July 30, 2019 email evidencing Bayuk, through 
counsel Jeffrey Hartman, Esq., requesting until 
noon on July 31, 2019 to provide comments. 

Vol. 52, 9211–9212 
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LOCATION 

Exhibits to Notice of Submission of Disputed Order 
(cont.) 

 

4 July 31, 2019 email from Teresa M. Pilatowicz, 
Esq. Bayuk failed to provide comments at noon 
on July 31, 2019, instead waiting until 1:43 p.m. 
to send a redline version with proposed changes 
after multiple follow ups from Plaintiff’s counsel 
on July 31, 2019 

Vol. 52, 9213–9219 

5 A true and correct copy of the original Order and 
Bayuk Changes 

Vol. 52, 9220–9224 

6 A true and correct copy of the redline run by 
Plaintiff accurately reflecting Bayuk’s proposed 
changes 

Vol. 52, 9225–9229 

7 Email evidencing that after review of the 
proposed revisions, Plaintiff advised Bayuk, 
through counsel, that Plaintiff agree to certain 
proposed revisions, but the majority of the 
changes were unacceptable as they did not reflect 
the Court’s findings or evidence before the Court. 

Vol. 52, 9230–9236 

Objection to Plaintiff’s Proposed Order Denying Claim of 
Exemption and Third Party Claim (filed 08/01/2019) 

Vol. 53, 9237–9240 

Exhibits to Objection to Plaintiff’s Proposed Order 
Denying Claim of Exemption and Third-Party Claim 

 

Exhibit Document Description  
1 Plaintiff’s Proposed Order Denying Claim of 

Exemption and Third-Party Claim  
Vol. 53, 9241–9245 

2 Defendant’s comments on Findings of Fact Vol. 53, 9246–9247 
3 Defendant’s Proposed Order Denying Claim of 

Exemption and Third-Party Claim 
Vol. 53, 9248–9252 
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LOCATION 

Minutes of July 22, 2019 hearing on Objection to Claim for 
Exemption (filed 08/02/2019) 

Vol. 53, 9253 

Order Denying Claim of Exemption (filed 08/02/2019) Vol. 53, 9254–9255 

Bayuk’s Case Appeal Statement (filed 08/05/2019) Vol. 53, 9256–9260 

Bayuk’s Notice of Appeal (filed 08/05/2019) Vol. 53, 9261–9263 

Defendants, Superpumper, Inc., Edward Bayuk, Salvatore 
Morabito; and Snowshoe Petroleum, Inc.’s, Case Appeal 
Statement (filed 08/05/2019) 

Vol. 53, 9264–9269 

Defendants, Superpumper, Inc., Edward Bayuk, Salvatore 
Morabito; and Snowshoe Petroleum, Inc.’s, Notice of 
Appeal (filed 08/05/2019) 

Vol. 53, 9270–9273 

Exhibits to Defendants, Superpumper, Inc., Edward 
Bayuk, Salvatore Morabito; and Snowshoe Petroleum, 
Inc.’s, Notice of Appeal 

 

Exhibit Document Description  
1 Findings of Fact, Conclusions of Law, and 

Judgment (filed 03/29/2019) 
Vol. 53, 9274–9338 

2 Order Denying Defendants’ Motions for New 
Trial and/or to Alter or Amend Judgment (filed 
07/10/2019) 

Vol. 53, 9339–9341 

3 Order Granting in Part and Denying in Part 
Motion to Retax Costs (filed 07/10/2019) 

Vol. 53, 9342–9345 

4 Order Granting Plaintiff’s Application for an 
Award of Attorneys’ Fees and Costs Pursuant to 
NRCP 68 (filed 07/10/2019) 

Vol. 53, 9346–9349 
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LOCATION 

Plaintiff’s Reply to Defendants’ Objection to Plaintiff’s 
Proposed Order Denying Claim of Exemption and Third-
Party Claim 

Vol. 53, 9350–9356 

Order Denying Claim of Exemption and Third-Party Claim 
(08/09/2019) 

Vol. 53, 9357–9360 

Notice of Entry of Order Denying Claim of Exemption and 
Third-Party Claim (filed 08/09/2019) 

Vol. 53, 9361–9364 

Exhibit to Notice of Entry of Order Denying Claim of 
Exemption and Third-Party Claim  

 

Exhibit Document Description  
1 Order Denying Claim of Exemption and Third-

Party Claim (08/09/2019) 
Vol. 53, 9365–9369 

Notice of Entry of Order Denying Claim of Exemption 
(filed 08/12/2019) 

Vol. 53, 9370–9373 

Exhibit to Notice of Entry of Order Denying Claim of 
Exemption 

 

Exhibit Document Description  
1 Order Denying Claim of Exemption (08/02/2019) Vol. 53, 9374–9376 

Motion to Make Amended or Additional Findings Under 
NRCP 52(b), or, in the Alternative, Motion for 
Reconsideration (filed 08/19/2019) 

Vol. 54, 9377–9401 

Exhibits to Motion to Make Amended or Additional 
Findings Under NRCP 52(b), or, in the Alternative, 
Motion for Reconsideration 

 

Exhibit Document Description  
1 Order Denying Claim of Exemption and Third 

Party Claim (filed 08/09/19) 
Vol. 54, 9402–9406 
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LOCATION 

Exhibits to Motion to Make Amended (cont.)  

2 Spendthrift Trust Amendment to the Edward 
William Bayuk Living Trust (dated 11/12/05) 

Vol. 54, 9407–9447 

3 Spendthrift Trust Agreement for the Arcadia 
Living Trust (dated 10/14/05) 

Vol. 54, 9448–9484 

4 Fifth Amendment and Restatement of the Trust 
Agreement for the Arcadia Living Trust (dated 
09/30/10) 

Vol. 54, 9485–9524 

5 P. Morabito's Supplement to NRCP 16.1 
Disclosures (dated 03/01/11) 

Vol. 54, 9525–9529 

6 Transcript of March 3, 2011 Deposition of P. 
Morabito 

Vol. 55, 9530–9765 

7 Documents Conveying Real Property Vol. 56, 9766–9774 
8 Transcript of July 22, 2019 Hearing Vol. 56, 9775–9835 
9 Tolling Agreement JH and P. Morabito (partially 

executed 11/30/11) 
Vol. 56, 9836–9840 

10 Tolling Agreement JH and Arcadia Living Trust 
(partially executed 11/30/11) 

Vol. 56, 9841–9845 

11 Excerpted Pages 8–9 of Superpumper Judgment 
(filed 03/29/19) 

Vol. 56, 9846–9848 

12 Petitioners' First Set of Interrogatories to Debtor 
(dated 08/13/13) 

Vol. 56, 9849–9853 

13 Tolling Agreement JH and Edward Bayuk 
(partially executed 11/30/11) 

Vol. 56, 9854–9858 

14 Tolling Agreement JH and Bayuk Trust (partially 
executed 11/30/11) 

Vol. 56, 9859–9863 

15 Declaration of Mark E. Lehman, Esq. (dated 
03/21/11) 

Vol. 56, 9864–9867 
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LOCATION 

Exhibits to Motion to Make Amended (cont.)  

16 Excerpted Transcript of October 20, 2015 
Deposition of Dennis C. Vacco 

Vol. 56, 9868–9871 

17 Assignment and Assumption Agreement (dated 
07/03/07) 

Vol. 56, 9872–9887 

18 Order Denying Morabito’s Claim of Exemption 
(filed 08/02/19) 

Vol. 56, 9888–9890 

Errata to Motion to Make Amended or Additional Findings 
Under NRCP 52(b), or, in the Alternative, Motion for 
Reconsideration (filed 08/20/2019) 

Vol. 57, 9891–9893 

Plaintiff’s Opposition to Motion to Make Amended or 
Additional Findings Under NRCP 52(b), or, In the 
Alternative, Motion for Reconsideration, and 
Countermotion for Fees and Costs Pursuant to NRS 7.085 
(filed 08/30/2019) 

Vol. 57, 9894–9910 

Errata to Plaintiff’s Opposition to Motion to Make 
Amended or Additional Findings Under NRCP 52(b), or, In 
the Alternative, Motion for Reconsideration, and 
Countermotion for Fees and Costs Pursuant to NRS 7.085 
(filed 08/30/2019) 

Vol. 57, 9911–9914 

Exhibits to Errata to Plaintiff’s Opposition to Motion to 
Make Amended or Additional Findings Under NRCP 
52(b), or, In the Alternative, Motion for 
Reconsideration, and Countermotion for Fees and Costs 
Pursuant to NRS 7.085 

 

Exhibit Document Description  
1 Declaration of Gabrielle A. Hamm, Esq. Vol. 57, 9915–9918 
2 Plaintiff’s Amended NRCP 16.1 Disclosures 

(February 19, 2016) 
Vol. 57, 9919–9926 
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LOCATION 

Exhibits to Errata (cont.)  

3 Plaintiff’s Fourth Supplemental NRCP 16.1 
Disclosures (November 15, 2016) 

Vol. 57, 9927–9930 

4 Plaintiff’s Fifth Supplemental NRCP 16.1 
Disclosures (December 21, 2016) 

Vol. 57, 9931–9934 

5 Plaintiff’s Sixth Supplemental NRCP 16.1 
Disclosures (March 20, 2017) 

Vol. 57, 9935–9938 

Reply in Support of Motion to Make Amended or 
Additional Findings Under NRCP 52(b), or, In the 
Alternative, Motion for Reconsideration, and 
Countermotion for Fees and Costs (filed 09/04/2019) 

Vol. 57, 9939–9951 

Exhibits to Reply in Support of Motion to Make 
Amended or Additional Findings Under NRCP 52(b), 
or, In the Alternative, Motion for Reconsideration, and 
Countermotion for Fees and Costs 

 

Exhibit Document Description  
19 Notice of Submission of Disputed Order Denying 

Claim of Exemption and Third Party Claim (filed 
08/01/19) 

Vol. 57, 9952–9993 

20 Notice of Submission of Disputed Order Denying 
Claim of Exemption and Third Party Claim (filed 
08/01/19) 

Vol. 57,  
9994–10010 

Order Denying Defendants’ Motion to Make Amended or 
Additional Findings Under NRCP 52(b), or, in the 
Alternative, Motion for Reconsideration and Denying 
Plaintiff's Countermotion for Fees and Costs Pursuant to 
NRS 7.085 (filed 11/08/2019) 

Vol. 57,  
10011–10019 

Bayuk’s Case Appeal Statement (filed 12/06/2019) Vol. 57,  
10020–10026 
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LOCATION 

Bayuk’s Notice of Appeal (filed 12/06/2019) Vol. 57, 
10027–10030 
 

Exhibits to Bayuk’s Notice of Appeal  
Exhibit Document Description  

1 Order Denying [Morabito’s] Claim of Exemption 
(filed 08/02/19) 

Vol. 57,  
10031–10033 
 

2 Order Denying [Bayuk’s] Claim of Exemption 
and Third Party Claim (filed 08/09/19) 

Vol. 57,  
10034–10038 
 

3 Order Denying Defendants’ Motion to Make 
Amended or Additional Findings Under NRCP 
52(b), or, in the Alternative, Motion for 
Reconsideration and Denying Plaintiff’s 
Countermotion for Fees and Costs Pursuant to 
NRS 7.085 (filed 11/08/19) 

Vol. 57,  
10039–10048 

Notice of Entry of Order Denying Defendants' Motion to 
Make Amended or Additional Findings Under NRCP 52(b), 
or, in the Alternative, Motion for Reconsideration and 
Denying Plaintiff's Countermotion for Fees and Costs 
Pursuant to NRS 7.085 (filed 12/23/2019) 

Vol. 57, 
10049–10052 

Exhibit to Notice of Entry of Order  
Exhibit Document Description  

A Order Denying Defendants’ Motion to Make 
Amended or Additional Findings Under NRCP 
52(b), or, in the Alternative, Motion for 
Reconsideration and Denying Plaintiff’s 
Countermotion for Fees and Costs Pursuant to 
NRS 7.085 (filed 11/08/19) 

Vol. 57, 
10053–10062 
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District Court Docket Case No. CV13-02663 Vol. 57,  
10063–10111 

Notice of Claim of Exemption and Third-Party Claim to 
Property Levied Upon, Case No. CV13-02663 (filed 
08/25/2020) 

Vol. 58,  
10112–10121  

Exhibits to Notice of Claim of Exemption and Third-
Party Claim to Property Levied Upon 

 

Exhibit Document Description  
1 Writ of Execution, Case No. CV13-02663 (filed 

07/21/2020) 
Vol. 58,  
10123–10130  

2 Superior Court of California, Orange County 
Docket, Case No. 30-2019-01068591-CU-EN-
CJC 

Vol. 58,  
10131–10139  
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·1· · · · And that's why I ask you for the exhibits because I

·2· ·think in that closing statement there would have been

·3· ·mortgage statements showing the balance so that

·4· ·everything's reflecting accurately in the --

·5· · · · Because I owed Mr. Morabito 1.6 million, you know,

·6· ·and so --

·7· · · · Q.· Have you requested that mortgage statement?

·8· · · · A.· Well, I first spent weeks looking for it.· And

·9· ·so, you know, that mortgage was put into place back in

10· ·the 2002 or '-3, and I don't have that stuff.· And so

11· ·I'm -- I need to locate the full mortgage number to get

12· ·that.

13· · · · But I do know this:· That that balance number

14· ·that's in that one exhibit, all the balance numbers are

15· ·accurate.· But, you know, my attorney asked me to get --

16· ·I didn't know I had to have that as a backup just to

17· ·show proof of the balance, and so --

18· · · · Q.· Whose name was that mortgage in?

19· · · · A.· Paul Morabito.

20· · · · MR. GILMORE:· Which one?

21· · · · THE WITNESS:· Sorry.· Which house?

22· · · · MS. PILATOWICZ:

23· · · · Q.· The Mary Fleming property.

24· · · · A.· Paul Morabito.

25· · · · Q.· So have you requested on Paul Morabito's
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·1· ·behalf?

·2· · · · A.· I can't.· Paul has to.

·3· · · · Q.· Has Paul requested it?

·4· · · · A.· I haven't -- I had a discussion with him.  I

·5· ·said, "I need a copy."

·6· · · · He goes, "Well -- " you know, so --

·7· · · · MR. GILMORE:· Do you know?· Do you know?

·8· · · · THE WITNESS:· Do I know what?

·9· · · · MR. GILMORE:· She asked you, do you know if Paul's

10· ·requested it?

11· · · · THE WITNESS:· No.

12· · · · MS. PILATOWICZ:

13· · · · Q.· Did you ask him to request it?

14· · · · A.· Yes.

15· · · · Q.· When did you ask him to request it?

16· · · · A.· Recently.

17· · · · Q.· How recently?

18· · · · A.· Last couple days.

19· · · · Q.· Where did that conversation take place?

20· · · · A.· On the phone.

21· · · · Q.· Was that the purpose for calling to -- Did you

22· ·call him?

23· · · · A.· Yeah, I called him.

24· · · · I said, "I need a mortgage statement."

25· · · · He said, "Well, isn't it in any files?"
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·1· · · · I go, "No.· I can't find it."

·2· · · · Q.· Did you request the mortgage statements for any

·3· ·other property from the him?

·4· · · · A.· No.· No.

·5· · · · That's the only mortgage that's in his name.

·6· · · · Q.· What about the Panorama property?

·7· · · · A.· That's in my name and his name, so I'm able to

·8· ·access it.

·9· · · · (Whereupon the document referred to is marked by

10· ·the reporter as Trustee Exhibit 6 for identification.)

11· · · · MS. PILATOWICZ:

12· · · · Q.· Let me show you what's been marked as

13· ·Exhibit 6.· EXHIBIT 6

14· · · · Do you recognize this document?

15· · · · A.· Hold on one second.

16· · · · This is the Edward Bayuk as Trustee of the Edward

17· ·Bayuk Living Trust Responses to Plaintiff's First Set of

18· ·Requests for Production.

19· · · · Q.· Have you seen this document before?

20· · · · A.· Yes.

21· · · · Q.· Did you provide documents in response to these

22· ·requests for production?

23· · · · A.· Yes.

24· · · · Q.· Do you know of anyone else who has documents

25· ·that may be responsive to these requests for production?
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·1· · · · Q.· Does Bayuk Properties still own 1461 Glenneyre?

·2· · · · A.· When I purchased Paul's 50 percent, I renamed

·3· ·the company Snowshoe Properties, LLC.

·4· · · · Q.· Why did you do that?

·5· · · · A.· Because I bought his 50 percent and wanted to

·6· ·change the name.

·7· · · · Q.· So Bayuk Properties today is Snowshoe

·8· ·Properties?

·9· · · · A.· Correct.

10· · · · Q.· Let's talk about 5- -- Is it 570 Glenneyre, or

11· ·520?

12· · · · A.· 570 Glenneyre, Laguna Beach.

13· · · · MR. GILMORE:· Before we get through that, it's been

14· ·almost two hours.· Should we take a five-minute break?

15· · · · MS. PILATOWICZ:· Sure.

16· · · · (A lunch recess is taken.)

17· · · · MS. PILATOWICZ:· Back on the record.

18· · · · Q.· Okay.· Mr. Bayuk, we're back from our lunch

19· ·break.

20· · · · Do you understand that you're still under the same

21· ·penalty of perjury that we discussed earlier today?

22· · · · A.· Yes.

23· · · · Q.· Okay.

24· · · · When we started our break, we were discussing the

25· ·properties that were owned by Bayuk Properties.· We had

2247

http://www.litigationservices.com


Page 110
·1· · · · A.· Yeah, the two commercial properties in Laguna

·2· ·Beach and Mary Fleming in Palm Springs.

·3· · · · Q.· Now, as you pointed out, there was a note that

·4· ·was exchanged for $1,617,050.00.

·5· · · · A.· Yeah.

·6· · · · Q.· What's the status of that note today?

·7· · · · A.· Today it's paid in full.

·8· · · · Q.· What payments has Bayuk -- What payments has

·9· ·the Edward William Bayuk Living Trust made for that

10· ·note?

11· · · · A.· Well, I paid Mr. Morabito.

12· · · · Q.· How did you pay him?

13· · · · A.· Checks.

14· · · · Q.· Every payment was through a check?

15· · · · A.· I believe so.

16· · · · Q.· Did you pay him monthly?

17· · · · A.· No.

18· · · · It was erratic with paying.

19· · · · Q.· Does that go back to the exhibit we discussed

20· ·earlier?

21· · · · A.· (Nods head in the affirmative.)

22· · · · Q.· Let's take that -- I think -- I believe it's

23· ·Exhibit 5.

24· · · · Are these the payments that you were referring to

25· ·when you referred to the "erratic" payments?

2248

http://www.litigationservices.com


Page 120
·1· ·boyfriends.

·2· · · · When did I stop dating Paul?· Good question.  I

·3· ·have to think about it.

·4· · · · Well, we shared houses, so the houses were owned

·5· ·tenant-in-common.· When did I stop dating him?· Maybe

·6· ·the question is, you should ask him when did he start

·7· ·dating someone else.

·8· · · · Q.· When would you consider that you stopped

·9· ·dating?

10· · · · A.· I don't remember.

11· · · · Q.· When you said you owned houses

12· ·tenants-in-common, what houses are you referring to?

13· · · · A.· None of the houses were ever owned joint

14· ·tenancy.

15· · · · And, you know, gay people didn't have any rights

16· ·until this year.

17· · · · Q.· So are you talking about the properties that

18· ·we've been discussing today, the Glenneyre, the

19· ·Panorama, or are there other properties?

20· · · · A.· What's the question?

21· · · · Q.· When you're referring to the "properties," were

22· ·there other properties other than the ones we've been

23· ·discussing today that were transferred in 2010?

24· · · · MR. GILMORE:· Were there other properties that were

25· ·transferred?
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·1· · · · A.· No.

·2· · · · Q.· Did you or your trust ever make any payments to

·3· ·Woodland Heights?

·4· · · · A.· I would have to look.· I don't believe so, but

·5· ·I'd have to check.

·6· · · · Q.· Do you know how you would check on that?

·7· · · · A.· I would have to look at my checking accounts.

·8· · · · Q.· Let me go back to Exhibit -- I believe it was

·9· ·Exhibit 4, which are the Bayuk Trust -- I'm sorry, I

10· ·believe it's Number 2 -- the Bayuk Trust responses to

11· ·the interrogatories.

12· · · · Can you look at your response to Interrogatory

13· ·Number 2, and specifically part d.

14· · · · A.· Say that again.

15· · · · Q.· Can you just review the answer to your answer

16· ·to Interrogatory Number 2.

17· · · · A.· 2, yeah.· And Edward Bayuk, yes.

18· · · · So I use Edward Bayuk most of the time, and once in

19· ·a while stuff is -- like my driver's license is Edward

20· ·William Bayuk.

21· · · · MR. GILMORE:· Are you asking for the trust?

22· · · · MS. PILATOWICZ:· Hold on.· Yeah, we're asking for

23· ·the trust one.

24· · · · MR. GILMORE:· That's not 2.· That's 3.

25· · · · MS. PILATOWICZ:· Yeah, I've got the wrong --
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·1· · · · MR. GILMORE:· She wants Exhibit 3, not Exhibit 2.

·2· · · · MS. PILATOWICZ:· Sorry.· I forgot the Notice of

·3· ·Deposition was in there first.

·4· · · · MR. GILMORE:· There you go (indicating).

·5· · · · MS. PILATOWICZ:

·6· · · · Q.· Now can you look at your response to 2.d.

·7· · · · A.· 2.d?· Since 2007?

·8· · · · MR. GILMORE:· You want him to look at the question?

·9· · · · MS. PILATOWICZ:· I'm going to ask a question.  I

10· ·just want to --

11· · · · THE WITNESS:· So the question is to identify all

12· ·business ventures --

13· · · · MR. GILMORE:· What's the question?

14· · · · MS. PILATOWICZ:· Okay.

15· · · · Q.· When asked about Bayuk Properties in the

16· ·interrogatories, you reference a property, 49 Clayton

17· ·Place, in Reno.

18· · · · What is that property?

19· · · · A.· A piece of property in Reno, Nevada -- or

20· ·Sparks.

21· · · · Q.· When was that property purchased?

22· · · · A.· I don't remember.· Long time ago.

23· · · · Q.· What is that property?

24· · · · A.· What is it?· I think it's a vacant -- it's a

25· ·vacant piece of land.
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·1· · · · Q.· Was it owned by Bayuk Properties?

·2· · · · A.· Yeah.

·3· · · · It was deeded to Bayuk Properties.

·4· · · · Q.· Do you know when?

·5· · · · A.· I don't know the exact date.

·6· · · · Q.· Do you know why it wasn't listed in the

·7· ·membership purchase agreement for Bayuk Properties?

·8· · · · A.· Because I forgot about it.

·9· · · · Q.· Have you obtained an evaluation of that

10· ·property?

11· · · · A.· Back then, no.

12· · · · And because I forgot about it since then, I

13· ·never -- I don't think it was ever appraised.

14· · · · Q.· Do you have any idea of its value today?

15· · · · A.· Could be worth a million dollars today.

16· · · · Q.· What's the status of that property?· Who owns

17· ·it now?

18· · · · A.· I owned it.· And I think when I deeded it over,

19· ·it was valued at $100,000.

20· · · · Q.· When you "deeded it over," what do you mean?

21· · · · A.· I deeded it over.· It was, Paul's being sued,

22· ·and someone wanted it, and --

23· · · · MR. GILMORE:· It's in the Answer.

24· · · · MS. PILATOWICZ:· No.· No.

25· · · · MR. GILMORE:· You want to ask him about the --
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·1· · · · THE WITNESS:· If there's exhibits here, I think

·2· ·it's in the exhibit.

·3· · · · MS. PILATOWICZ:

·4· · · · Q.· Did you transfer it to Desi Moreno?

·5· · · · A.· Yes.

·6· · · · Q.· Why did you transfer it to Desi Moreno?

·7· · · · A.· I believe Paul was sued by him, and Desi wanted

·8· ·it.

·9· · · · Q.· Why did you transfer a property that you owned

10· ·for settlement that Paul was a part of?

11· · · · A.· Oh, because Paul needed to settle a lawsuit,

12· ·and that's why I keep referring to the "Paul owes me

13· ·money for that."· He owes me for that, too.

14· · · · Q.· Do you know what the lawsuit was about?

15· · · · A.· No.

16· · · · Q.· Were you named in the lawsuit?

17· · · · A.· I don't believe so.

18· · · · Q.· Did Paul Morabito provide you anything in

19· ·return for the transfer of that property to Desi Moreno?

20· · · · A.· "Did" what?

21· · · · Q.· Did Paul Morabito give you anything in return

22· ·for you transferring that property to Desi Moreno?

23· · · · A.· No.

24· · · · He owes me money for the property, the value of the

25· ·property.· That's not on -- I forgot.
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·1· · · · A.· I think that there's a -- Say that again.

·2· · · · Q.· Did Paul bring this agreement to you, or did

·3· ·you bring this agreement to Paul?

·4· · · · A.· No, I think it was, you know, I basically said

·5· ·that, you know, I wanted to separate things and make

·6· ·things simple for me, and so, hence, that's why I hired

·7· ·the appraisers and hired them to do whatever.

·8· · · · And the agreements were written by a lawyer.· And

·9· ·for some reason the appraisals took a while.· So, you

10· ·know, like, so --

11· · · · Q.· Well, then let's go back to, when did you first

12· ·decide you wanted to separate your property from Paul

13· ·Morabito?

14· · · · A.· I forgot, but we've -- we had talked about it

15· ·for a while, but I forget what time, you know.· I think

16· ·you know, probably throughout the summer, and then

17· ·became more talking about it more.· So October is when

18· ·we did it.· But we talked about it way before then.

19· · · · Q.· And you're talking about the summer of 2010?

20· · · · A.· Probably, yeah.

21· · · · Q.· Was there anything that happened that brought

22· ·this discussion about?

23· · · · A.· Well, I think, you know, I was in Laguna a lot.

24· ·He was in Reno.· And with -- the Herbst case was going

25· ·on, and so --
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·1· · · · Q.· Has Snowshoe Properties, LLC --

·2· · · · A.· Because you kind of switched from different

·3· ·companies, and I -- Yeah.

·4· · · · Q.· Okay.

·5· · · · Has Snowshoe Properties ever made any payments to

·6· ·Paul Morabito?

·7· · · · A.· Snowshoe Properties made payments to --

·8· · · · Q.· Has Snowshoe Properties, LLC ever made any

·9· ·payments to Paul Morabito?

10· · · · A.· I would have to check my bank records.

11· · · · I don't believe so.

12· · · · Q.· Has Snowshoe Properties ever transferred any

13· ·cash to Paul Morabito?

14· · · · A.· Now, I might have taken money out of my company

15· ·to loan money to Paul, but --

16· · · · Q.· So you may have taken money out of Snowshoe

17· ·Properties, LLC to loan that money to Paul Morabito?

18· · · · A.· Right.

19· · · · Q.· Has Snowshoe Properties, LLC ever transferred

20· ·any cash to Paul Morabito?

21· · · · A.· Snowshoe Properties, cash -- Well, like, again,

22· ·I think I would have paid -- If there was -- If there

23· ·was a bill, and Paul wanted -- and Paul needed -- If

24· ·Paul needed to borrow money from me, I would -- I might

25· ·have taken money off the account or lent them money.
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·1· ·But me, I would take it out and authorize the payment.

·2· · · · Q.· Okay.

·3· · · · What is Snowshoe Capital, LLC?

·4· · · · A.· It's a company that was set up.

·5· · · · Q.· What did it do?

·6· · · · A.· I forget why it was formed.

·7· · · · Q.· Do you know when it was formed?

·8· · · · A.· No, I don't remember.

·9· · · · Q.· Do you know if it was formed before or after

10· ·2010?

11· · · · A.· I don't remember.

12· · · · Q.· Do you know if it has any operations today?

13· · · · A.· I don't know.

14· · · · Q.· Do you know what the ownership interest is --

15· ·who owns Snowshoe Capital, LLC?

16· · · · A.· No.

17· · · · I think you have to check the corporate records.

18· · · · Q.· Let's talk about when you and Salvatore

19· ·Morabito purchased Paul Morabito's interest in

20· ·Superpumper.

21· · · · Do you recall when that was?

22· · · · A.· About 2010.

23· · · · Q.· Why did you purchase Paul Morabito's interest

24· ·in Superpumper?

25· · · · A.· We -- Paul owned 80 percent, and we owned
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·1

·2· · · · · · · UNITED STATES BANKRUPTCY COURT

·3· · · · · · · · · ·DISTRICT OF NEVADA

·4
· · IN RE:· · · · · · · · · ·)
·5· · · · · · · · · · · · · ·)
· · · · · · · · · · · · · · ·)
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Page 176
·1· · · · ·A.· ·Specifically, no.

·2· · · · ·Q.· ·Who would know?

·3· · · · ·A.· ·My attorney would know the details of

·4· ·it.

·5· · · · ·Q.· ·Okay.· Can we go to Exhibit 90.

·6· · · · · · · (Whereupon the document referred

·7· · · · · · · to was marked Exhibit 90 by the

·8· · · · · · · Certified Shorthand Reporter and

·9· · · · · · · is attached hereto.)

10· ·BY MR. MURTHA:

11· · · · ·Q.· ·Exhibit 90 is an irregular amortization

12· ·calculation chart that was -- at the base of the

13· ·document it says it was prepared by Stanton R.

14· ·Bernstein.· It was produced by you as document

15· ·number four or page number four.

16· · · · · · · Do you recognize this document, sir?

17· · · · ·A.· ·No.

18· · · · ·Q.· ·You've never seen this document?

19· · · · ·A.· ·No.· I don't recall seeing this.

20· · · · ·Q.· ·Okay.

21· · · · ·A.· ·Well, one second.· Actually I have seen

22· ·this.· Yep.· Yes.

23· · · · ·Q.· ·Okay.· What is this supposed to

24· ·represent?

25· · · · ·A.· ·Well, it's a -- an amortization schedule
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From: Dennis Vacco
Sent: Thursday, November 10, 2011 10:23 AM
To: 'Paul Morabito'
Subject: RE: Baruk Properties, LLC/Paul Morabito/Bank of America, N.A.
Okay,
 
But none of that is in place for today.  Christian has a call into your father’s lawyer to unwind the Ontario
transaction. 
 
From: Paul Morabito [mailto:morabito.pa@gmail.com] 
Sent: Thursday, November 10, 2011 9:55 AM
To: Dennis Vacco
Subject: Re: Baruk Properties, LLC/Paul Morabito/Bank of America, N.A.
 
On this, I have the note that I sold my Dad.  Cancel it, convert it back into a 50% share interest in Snowshoe
Properties, LLC, and give me the right to trigger an option to split the assets and take 1461 Glenneyre and
Edward ends up with 570 Glenneyre

On Wed, Nov 9, 2011 at 4:49 PM, Paul Morabito <morabito.pa@gmail.com> wrote:
But im still on guaranty 

On Nov 9, 2011, at 6:47 PM, "Dennis Vacco" <dvacco@lippes.com> wrote:

Tough to sell if she pulls corporate records which id who the members of Snowshoe Properties LLC are.
 
From: Paul Morabito [mailto:morabito.pa@gmail.com] 
Sent: Wednesday, November 09, 2011 7:43 PM
To: Dennis Vacco
Subject: Re: Baruk Properties, LLC/Paul Morabito/Bank of America, N.A.
 
As far as they are concerned it is a name change - correct ?

On Nov 9, 2011, at 6:41 PM, "Dennis Vacco" <dvacco@lippes.com> wrote:

I sent Michele a note asking her to call me tomorrow.
 
From: Paul Morabito [mailto:morabito.pa@gmail.com] 
Sent: Wednesday, November 09, 2011 7:30 PM
To: Frank Gilmore
Cc: Barry Breslow; Dennis Vacco
Subject: Re: Baruk Properties, LLC/Paul Morabito/Bank of America, N.A.
 
Let's walk through this tomorrow 

On Nov 9, 2011, at 5:39 PM, "Frank Gilmore" <FGilmore@rbsllaw.com> wrote:

Gentlemen,
 
See below.  Please advise so I can respond, if desired.
 
Frank
 

From: Michele Assayag [mailto:michelea@amlegalgroup.com] 
Sent: Wednesday, November 09, 2011 3:39 PM
To: Frank Gilmore
Cc: david.p.maiorella@bankofamerica.com; Regis Guerin
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Subject: RE: Baruk Properties, LLC/Paul Morabito/Bank of America, N.A.

Hello, Mr. Gilmore.  I have had no further response from you to my e-mail of November 3, 2011, and I ask
that you provide me with the information that I request, absent which my client will proceed as permitted
under its operative credit documents.  Thank you, and I look forward to your substantive response. 
 
<image001.jpg>
 
Michele Sabo Assayag
michelea@amlegalgroup.com
 

 

2915 Redhill Avenue
Suite 200
Costa Mesa, CA 92626
Phone: (714) 427-6800
Fax: (714) 427-6888

Three Centerpointe Drive
Suite 190 
Lake Oswego, OR 97035
Phone: (503) 624-6800
Fax: (503) 624-6888

 
CONFIDENTIALITY NOTICE – This e-mail transmission, and any documents, files or previous e-mail messages attached to it may contain
information from the law firm of Assayag Mauss that is confidential or legally privileged. If you are not the intended recipient, or a person
responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission and that any
disclosure, copying, printing, distribution or use of any of the information contained in or attached to this transmission is STRICTLY
PROHIBITED. If you have received this transmission in error, please immediately notify the sender by return e-mail and delete the original
transmission and its attachments without reading or saving in any manner. Thank you.
 

 
 
From: Frank Gilmore [mailto:FGilmore@rbsllaw.com] 
Sent: Friday, November 04, 2011 10:06 AM
To: Michele Assayag
Cc: david.p.maiorella@bankofamerica.com; Regis Guerin
Subject: Re: Baruk Properties, LLC/Paul Morabito/Bank of America, N.A.
 
Thank you for your email. We will discuss with our client and somebody from our camp will reply shortly. 

Frank

On Nov 3, 2011, at 3:04 PM, "Michele Assayag" <michelea@amlegalgroup.com> wrote:

Hello, Mr. Gilmore.  My firm is outside counsel to Bank of America, N.A., (“Bank”) in respect
of certain credit transactions between the Bank and entities associated with your client, Paul
Morabito, among others.  The transaction presently in question involves the Bank’s loan in the
original amount of $1,750,000, secured by a deed of trust of first position on real property in
Laguna Beach, California, commonly described as 570 Glenneyre Street (the “Property).  The
Borrower entity in respect of the Property is Baruk Properties, LLC, a Nevada limited liability
company (“Baruk”).  My client has been advised by Fidelity National Title Insurance Company
that on or about October 6, 2010, Baruk transferred the property, via Grant Deed, and without
the consent of the Bank, to an entity known as Snowshoe Properties, LLC, a California Limited
Liability Company (“Snowshoe”).  David Maiorella of the Bank spoke with Mr. Morabito
about this situation on October 31st, and Mr. Maiorella was advised by Mr. Morabito that this
transfer represented nothing more than a Borrower name change, and that documentation exists
substantiating that such was, indeed, the case.  Therefore, by this correspondence, I am
requesting whether you, as counsel for Mr. Morabito, are in possession of such documentation,
and, if so, I am requesting that it be provided to me as soon as possible. Absent the provision of
documentation substantiating Mr. Morabito’s claims in this regard, my client will have no
alternative but to consider the invocation of its default remedies in respect of this particular loan.
Thank you, and I look forward to hearing from you.       
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2915 Redhill Avenue
Suite 200
Costa Mesa, CA 92626
Phone: (714) 427-6800
Fax: (714) 427-6888

Three Centerpointe Drive
Suite 190 
Lake Oswego, OR 97035
Phone: (503) 624-6800
Fax: (503) 624-6888

 
CONFIDENTIALITY NOTICE – This e-mail transmission, and any documents, files or previous e-mail messages attached to it
may contain information from the law firm of Assayag Mauss that is confidential or legally privileged. If you are not the
intended recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you must not
read this transmission and that any disclosure, copying, printing, distribution or use of any of the information contained in or
attached to this transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately
notify the sender by return e-mail and delete the original transmission and its attachments without reading or saving in any
manner. Thank you.
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From:	 Barry Breslow 
To:	 lenniferlacailien
Subject:	 RN: Morabito
Date:	 Thursday, May 24, 2012 8:15:56 AM
Attachments: Morabito PFS.adf

PFS BS Sched,odf
PFS BSheetpdf

From: Dennis Vacco [mailto:dvacco@lippes.com]
Sent: Wednesday, May 23, 2012 9:36 PM
To: Steve Peek
Cc: Barry Breslow; Maiorella, David P; Masterson, Dave -Legal; Richard Scherer; Stephanie Canastraro;
Frank Gilmore
Subject: RE: Morabito

Steve,

I apologize for not sending you this proposal on Monday as promised. I have been managing a
crisis for another client since last week and am just now (after midnight my time) getting around to
sending you a formal settlement proposal to resolve the Morabito matter. My offer assumes that
BOA has now swept the approximate $1.024 MM from the Raffles collateral account. Our offer is
consistent with the terms set forth in a February 3, 2012 from Mr. Maiorella to my client.

As a condition precedent to an final settlement of this matter, I have attached a recent copy of Mr.
Morabito's Personal Financial Statement ("PFS") on a BOA form. I am providing this PFS to you and
your client for settlement purposes only. It is not to be used for any other purpose other than to
evaluate Mr. Morabito's financial circumstances as a prelude to the issuance of a loan to him for
the payoff of the balance of what is owed to the Bank on the original line of credit but as reduced
by the amount taken from the collateral account and applied to the line of credit debt. In the
event we can not settle this matter then the PFS shall be returned to my client and its contents
cannot be otherwise used against in any subsequent action to enforce a judgment.

Regarding the settlement and consistent with Mr. Maiorell's 2/3/12 email we offer the following:

Morabito will pay to the Bank accrued interest calculated at the non-default rate at the
time we execute a settlement agreement and related documents. Thereafter interest on the
outstanding amount will be paid monthly thereafter.

The remaining balance of the amount due would be fully amortizing over an 18 month
term commencing on the date the settlement agreement is executed.. Morabito shall have the
right to pre-pay the outstanding balance.

Morabito will provide collateral which secures the balance due and understands that said
collateral must be acceptable to the Bank. In this regard I previously proposed that two parcels of
real estate, one in Nevada and the other in California be considered by the Bank as collateral.

Morabito will pay an interest rate on the remaining balance of Libor + 5.50%
Morabito will not seek a credit back for default interest already paid.
Morabito and the Bank will exchange require general releases. As you know CNC, CWC,
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Superpumper Inc and Snowshoe have already agreed to general releases in the Bank's favor.
Morabito will also reimburse the Bank for legal fees and costs. Mr. Maiorella will issue an internal
memo indicating that his group will have no objection to Mr. Morabito continuing to do business
with BOA or US Trust.

As a result of the anticipated settlement, the decision of Judge Flannagan shall be vacated
and the complaint against Morabito shall be dismissed. In this regard I would have no objection to
the vacatur and withdrawal of the complaint occurring at the end of the pay off of the 18 month
note.

Please advise if these proposed terms are acceptable to you. I remain committed to settling this
matter and await your response. Thanks for your continued cooperation.

Dennis

From: Steve Peek [mailto:SPeek@hollandhart.com]
Sent: Thursday, May 17, 2012 6:39 PM
To: Dennis Vacco
Cc: Barry Breslow; Maiorella, David P; Masterson, Dave -Legal
Subject: Morabito

Royal Bank has agreed to the reduction. B of A will be sweeping, immediately, Mr. Morabito's
pledged account for all but the amount necessary for the reduced LOC and applying it to Mr.
Morabito's outstanding balance on his line of credit.

*Please note address change below effective July 11,2011*
J. Stephen Peek, Esq.
Partner
Holland & Hart LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134
(702) 669-4600 (office)
(702) 222-2544 (direct)
(775) 247-1554 (cell)
Email: speek@hollandhart.com 

Reno Office
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511
(775) 327-3000 (office)
(775) 786-6179 (fax)

ROL LA ND1St HART,114
I A,; 	 Tf:	 141 °If

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to
you in error, please reply to the sender that you received the message in error; then please delete this e-mail. Thank you.
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Balance Sheet
	 Page 2

Assets (omit cents)	 Liabilities (omit cents)

Cesh

(Schedule 1)

In this Bank $1,204,429 Mortgages	 Primary Residence 91,000,000

In Other Institutions $2,100,000 Payable 0th Wholly-Owned RE

Securities

(Schedule 2)

Marketable (Schedule 7) Partially Owned RE

Not Publicly Traded Notes To this Bank $2,000,000

Accounts ReceivablelNotes Receivable (Sch. 3) $1,760,000 Payable Other Notes Payable

Net Cash Value Ins. & Annuities (Schedule 4) (Schad 8 & 8) Margin Account

Real

Estate

(Schedule 7)

Primary Residence $4,000,000 Taxes	 Income Taxes

Other Wholly•Owned RE $350,000 Owing Other Taxes

Partially Owned RE Unrealized Asset Appian.

Other Partnership Interest $345,000 Estimated Credit Card Balance $250,000

Equipment & Other Business Assets (Sch. 8) $80,850,000 Accounts Payable

Deferred Comp & Retirement Plans (Sch. 5) Other Liabilities (Itemize on page 1 or attachment) $16,655,000

Other Assets (Itemize on pg 1 or attach)

Offshore Assets (Itemize on pg 1 or attach)

Personal Affects $1,000,000

Total Liabilities $19,905,000

Total Assets $91,599,429 Net Worth (Assets Less Liabilities) $71,694,429

Contingent Liabilities

Instructions: State Total Amount by Type of Liability and Provide Appropriate Detail In The Space Below.

Contingent liabilities are financial obligations of other Individuals, partnerships,

to or have a statutory obligation to honor in the event of certain contingencies

that you will be required to honor in the event of certain contingencies. These

creditors of any kind. You must disclose all such guarantees, endorsements,

or companies which you have endorsed, guaranteed or otherwise agreed

and any direct obligations that ere not reflected In the balance sheet above

include obligations to U.S. Trust as well es to other banks or

etc. In this schedule.

1, As Guarantor or Endorser 	 3, Legal Claims or Judgments

2. On Leases or Contracts 	 4. Income Tax Claim or

5. Standby Letter of Credit

Dispute Amount	 8. Other

Type # Name of Primary

Obligor

Due To

Max. Legal

Obligation

Amount

Maturity Explanation: Include whether you anticipate having to

honor this liability.

ote Consolidated Nevada Corp JH Inc. $10,500,000 2013 yea

ote Consolidated Nevada Corp Winners Gaming $5,500,000 2013 likely to convert to equity In FCC Licenses

onstructlon Property Co tenant $655,000 2015 lidding Improvements

Annual Income/Expense Information

Alimony, Chid support or Separate Maintenance Income need not be revealed unless you wish to have them considered as a bears for repaying the requested credit.

Sources of Cash

Last Year

20_

Projected This

Year 2012 Uses of Cash

Last Year

20_

Projected this

Year 2012

Recurring Expenses $1,200,000

Salary & Wages Income Taxes & FICA

Commissions, Bonus Other Payroll Deduction

Interest & Dividends Living Expense, Misc. $480,000

Real Estate Income $145,000 Real Estate Expense $132,000

Trust Income Planned Investments

Other Business Income Alimony, Chid Suppt, Sep Main!

Other, $2,750,000 Other:

Sub Total Su b Total $1,812,000

Non-Recurring Debt Service $393,333

Commissions, Bonus Primary Residence Pmt. $145,000

Sale of Assets $2,600,000 Scheduled Principal & Int. $100,000

Tax Refund $100,000 Other Interest Pmts.

Other Other Principal Pmts. 62;500,000

Contingent Liability Pmts.

Tote! Cash Uses 14,950,333

Total Cash Sources 1	 $5,495,000 Total Cash Flow $544,667
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Trustee or Plan Administrator Typo d
Account

Beim& .
Value

Plan Lon .Net Plan
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Page
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Account Nunthar

WO Name
Wok Rep-Beni
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Schadele 2 • Securities; Stocks and. Bonds	 "fiesetfed• awns biding of ,lho Stonily Is suiVeci to knifelo44 dne ro !Mir, Inland ar coabui
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Issuer

Wheat Tiarled No..ol Shares Mkt. Pow per
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Maned Value • Cast per
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YasNo

lit estriolnd
Yesrt.lo

Registeredin the Name of

WA

Tots' Marketable to Pipe 2
	 Tole! Ned Publicly Traded fo Page 2

Schedule 3 • Accounts Receivable' Notes Receive*

DWI From MallatAIIIIIIMilliail.	 NEE	

.

EdWard Payuk	 ummajammilkaa	 I•1lNIIILLIIIIIIIMIIIILICIIIIIIIIIIIIIIII 707

Total to Page 2
	 S1,760020

Schedule I • Life Worms mid Annuities (Including Employer Provided)
Pledged?,
Yea/NoCompany lace Amount Benelidery Cash giNa Ng Loan Net Cash Value Insured

NIA

Total to Pep 2
	 SO

ecnadule I• Deterred Cornpansidort &R &mutt Fans (IneludesLIEA AccW7/1. REOGFCORTIURu I alPra.nr. 04.)

Told to Pegs 2 SO

Schedule 6 • Notes Peyebls (Exclude Mortgages Listed In Schedules 7 & 4
Melo Original Amount Present

BaW ce
fide I–fuft C	 7

Yes No
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NIA

.	 .. .	 ...	 –_._.........__
Total to Pagel
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·1· · · · · · UNITED STATES BANKRUPTCY COURT

·2· · · · · · · · · DISTRICT OF NEVADA

·3

·4· IN RE:· · · · · · · · · · · )
· · · · · · · · · · · · · · · · )
·5· PAUL A. MORABITO, an· · · · )
· · individual,· · · · · · · · ·)
·6· · · · · · · · · · · · · · · )
· · · · · · · ·Alleged Debtor.· ) Chapter 7
·7· · · · · · · · · · · · · · · ) Case No.
· · · · · · · · · · · · · · · · ) BK-N-13-51237-GWZ
·8· ____________________________)

·9

10

11

12

13· · · · · · · ·341 MEETING OF CREDITORS
· · · · · · · · · · ·LAS VEGAS, NEVADA
14· · · · · · · · · · MARCH· 12, 2015

15

16

17

18

19

20

21

22

23

24· Reported By: LISA MAKOWSKI, CCR 345, CA CSR 13400

25· JOB NO.:· 239939

2321

http://www.litigationservices.com


Page 60
·1· BY TRUSTEE LEONARD:

·2· · · ·Q.· ·Okay.· Well, I'm going over these assets

·3· here because I'm interested here in other

·4· institutions, $2.1 million.

·5· · · · · · What other institutions would that have

·6· been?

·7· · · ·A.· ·I had a bank in Canada.

·8· · · ·Q.· ·Bank of Montreal, I think.

·9· · · ·A.· ·I think so.· That's the other one I

10· remember.

11· · · ·Q.· ·You had accounts receivable of

12· $1.78 million at the time.

13· · · · · · Did you receive those accounts

14· receivables?

15· · · ·A.· ·I don't know what they are.

16· · · ·Q.· ·Pardon me?

17· · · ·A.· ·I don't know what they are.

18· · · ·Q.· ·Well, they would be Schedule 3.· Let's

19· look at Schedule 3 here.· Schedule 3 says from

20· Edward Bayuk.

21· · · ·A.· ·Yes.

22· · · ·Q.· ·$1.75 million.

23· · · ·A.· ·Yes.

24· · · ·Q.· ·$1.75 million.

25· · · · · · Why does Mr. Bayuk owe you $1.75 million?
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·1· · · ·A.· ·I believe this was part of the result of

·2· him and I working out the assets that we had

·3· together so that we could pay the Herbsts.

·4· · · ·Q.· ·Okay.· So he owes you 1 -- but this is in

·5· 2012.· He owed you at that time $1.75 million.

·6· · · ·A.· ·According to this, yes.

·7· · · ·Q.· ·Are you still living with Mr. Bayuk?

·8· · · ·A.· ·No.

·9· · · ·Q.· ·Not in a relationship with him?

10· · · ·A.· ·No.

11· · · ·Q.· ·You have got in primary residence

12· $4 million.

13· · · · · · The primary residence is the place up in

14· Reno; right?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·At the time, what happened to that

17· property?

18· · · ·A.· ·We sold it for the benefit of the

19· Herbsts.

20· · · ·Q.· ·You sold it for how much?

21· · · ·A.· ·I don't remember.

22· · · ·Q.· ·Can you find out?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Other wholly owned real estate $350,000.

25· · · · · · What other real estate would you have
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·1· · · ·Q.· ·Do you have an interest in Versanet?  I

·2· know I have asked you that before.

·3· · · ·A.· ·No.

·4· · · ·Q.· ·So why didn't you exercise that option?

·5· · · ·A.· ·Again, you are making a presumption it is

·6· an exercisable option.· I think it's a performance

·7· option.· I had to raise some money and stuff.  I

·8· wasn't able to do it.

·9· · · ·Q.· ·Okay.· Personal effects, $1 million.

10· · · · · · What did you have for a million dollars?

11· I looked at your schedules.· You don't have a

12· million dollars worth of personal effects.

13· · · ·A.· ·At the time, I had -- my presumption is I

14· still had some of the furniture and assets that we

15· were getting rid of from the house in Reno, selling

16· off to get money.

17· · · ·Q.· ·Did you receive money from those, a

18· million dollars worth?

19· · · ·A.· ·Mr. Bayuk kept a lot of them and that was

20· part of how I got paid.· There were things he kept

21· and he took.

22· · · ·Q.· ·So what do you mean how you got paid?

23· · · ·A.· ·There are times when I needed money where

24· he would take some of the assets we'd had jointly

25· together from before.
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·1· · · ·Q.· ·I don't understand that.

·2· · · ·A.· ·Own a piece of furniture or something and

·3· we had it together, and when I needed money he

·4· would take ownership and I would get some money.

·5· · · ·Q.· ·So he would be paying you?

·6· · · ·A.· ·Or giving me or forgiving things or

·7· whatnot, yeah.

·8· · · ·Q.· ·Forgiving things?

·9· · · ·A.· ·We would go out to dinner.· He would pay

10· the whole bill, or we would go do something

11· together.

12· · · ·Q.· ·When is the last time you went to dinner

13· with him lately?

14· · · ·A.· ·Months ago.

15· · · ·Q.· ·So you sold all these assets.· I am still

16· lost on this thing.

17· · · ·A.· ·Uh-huh.

18· · · ·Q.· ·You said Mr. Bayuk would take them and

19· that's how you are getting paid?

20· · · ·A.· ·No.· They were things that we had

21· together that we had accumulated.

22· · · ·Q.· ·How much -- what dollar value would you

23· have spent?

24· · · ·A.· ·I have a million dollars there.

25· · · ·Q.· ·You had a million dollars.· And Mr. Bayuk
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·1· got all these things that you sold.· He kept the

·2· money, and that's how he is paying you.

·3· · · ·A.· ·That's one of the sources of how I have

·4· gotten money.

·5· · · ·Q.· ·If we look back in here on your financial

·6· statement, I believe it is the financial statement,

·7· I think you said he owed -- you owed him.· You had

·8· an account receivable of $1.75 million.

·9· · · ·A.· ·And there were times I owed him.

10· · · ·Q.· ·How did that happen?

11· · · ·A.· ·Because I have gone through the 1.750 and

12· I started owing him money.

13· · · ·Q.· ·So at this time here when you did this

14· financial statement, he owed you $1.76 million?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·And you have gone through that

17· $1.76 million?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·In the form of the $31,500 payments you

20· call income?

21· · · ·A.· ·Everything from the time he spent

22· advising and working with me on things to be paid

23· for them, contributing money to pay bills and legal

24· bills and things.

25· · · ·Q.· ·That's a lot of bills to go through
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Paul Anthony Morabito

Statement of Assets & Liabilities
as of May 5, 2009

Personal Items Loan Balances
8355 Panorama Drive, Reno, Nevada (note 1) 3,500,000$          Bank of America Mortgage 736,629$              
371 El Camino Del Mar, Laguna Beach, California (note 2) 2,625,000$          Washington Mutual Mortgage 665,059$              
370 Los Olivos, Laguna Beach, California (note 3) 1,750,000$          Bank of America Mortgage 530,276$              
1254 Mary Fleming Cicle, Palm Springs, California (note 4) 850,000$             Washington Mutual Mortgage 186,661$              
Artwork - (note 5) per AIG Insurance 2,000,000$          
personal affects - (Note 6) per AIG Insurance 1,500,000$          
Antiques (note 6) per AIG Insurance 250,000$             

12,475,000$        2,118,624$           
Cash & Demand Notes Other Outstanding Debt & Obligations
Bank of America, The Private Bank, Palm Desert, California 11,015,859$        Bank of America, The Private Bank - lines of credit 1,545,000$           
Note Receivable from Jerry Herbst (note 7) 4,590,000$          American Express Centurion 10,000$                
Raffles Insurance Co., cash value (note 8) 2,650,000$          estimated 2008 federal and state tax obligations (115,000)$             
cash on hand 85,000$               

18,340,859$        1,440,000$           
Investments & Miscellaneous
54% Common Shares, Consolidated Nevada Corporation; (note 9) 540,000$             
100% Common Shares, Consolidated Western Corporation; (note 10) 20,000,000$        
10% Common Shares, Big Wheel Lodging LLC; (note 11) 250,000$             
10% Common Shares, Big Wheel Properties LLC; (note 11) 250,000$             
51% Common Shares, Big Wheel Gaming LLC; (note 12) 9,474,800$          
90% Common Shares, Watchmyblock LLC; (note 13) 2,250,000$          
50% Common Shares, Superpumper Properties LLC; (note 14) 274,000$             
1461 Glenneyre, Laguna Beach, California (note 15) 2,375,000$          
570 Glenneyre, Laguna Beach, California (note 16) 1,750,000$          Bank of America Mortgage 720,417$              
Nevada State Highway 445 & Calle De La Plata Reno Nevada (note 17) 250 000$

Assets Liabilities

Nevada State Highway 445 & Calle De La Plata, Reno, Nevada (note 17) 250,000$            
unit in Rosemont Solebury LLP (note 18) 245,800$             
2007 Bentley GTC Nevada registration 165,000$             
2009 BMW 750iL Nevada registration 105,000$             
2005 Chevrolet Trailblazer Nevada registration 8,000$                 
2006 Range Rover HSE Nevada registration 52,000$               

37,989,600$        720,417$              
Assets Total 68,805,459$        Liabilities Total 4,279,041$           

excess of assets over liabilities $64,526,418

Notes:

all residential and commercial properties and investments shown at Fair Market Value unless noted otherwise

1 primary residence - 5 acres of ranch property, water rights, barn and 9,400 square feet principal residence owned 30% by Edward W. Bayuk and 70% by Paul Morabito
2 2,200 square foot vacation residence owned 25% by Edward W. Bayuk and 75% by Paul Morabito
3 1,900 square foot guest house vacation residence owned 50% by Edward W. Bayuk and 50% by Paul Morabito
4 3,800 square foot residence owned 50% by Edward W. Bayuk and 50% by Paul Morabito
5 as outlined in detailed schedule to AIG Private Insurance on the Umbrella Policy with Rider
6 as outlined in detailed schedule to AIG Private Insurance on the Umbrella Policy with Rider
7 Promissory Note personally guaranteed by Jerry Herbst
8 payment due on funding from Raffles Insurance captive in the Bahamas
9 Nevada corporation that previously owned Berry-Hinckley Industries
10 Nevada corporation that owns Superpumper, Inc. which operates 11 Shell franchised gas service stations and 5 carwashes; gas stations under a jobber agreement with Shell Oil Products US 
11 membership interests - Fernley Travel Centers on 7 acres in Fernley, Nevada developing c-store, truckstop and IHOP restaurant
12 beneficiary to operate 240 slot machines at Fernley Travel Center in Fernley, Nevada 
13 beneficial owner of United States Patent & Trademark Office application number US60/887,707 - realtime connection of law enforcement emergency CAD 911 systems to civilian cellular and electronic mail systems
14 beneficial owner of three fee properties in Elko & Lovelock, Nevada leased to Western Energetix Inc., a unit of Nella Oil Inc.
15 4,300 square foot mixed used commercial office building with apartment; as well as 3 covered and 5 onsite parking - owned jointly with Edward Bayuk in Baruk Properties LLC
16 6,000 square foot mixed used commercial building with 22 onsite parking and loading bay, in Laguna Beach's Central Business District, formerly the main United States Post Office - owned jointly with Edward Bayuk in Baruk Properties LLC
17 48,000 square foot commercial building property adjacent to convenience store and to-be licensed facility
18 investment in Limited Partnership directed by a company controlled by Christopher Heinz III

STRICTLY CONFIDENTIAL

Gursey004095
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From: Naz Afshar, CPA
Sent:Wednesday, March 10, 2010 11:30 PM
To: Darren Takemoto, CPA
Subject: FW: Current Personal Financial Statement
Attachment(s): "PAM May 2009 .pdf"

Naz Afshar, CPA

Partner

Tax

Gursey | Schneider LLP

1888 Century Park East, Suite 900

Los Angeles, CA 90067

http://www.gursey.com
phone: 310-552-0960

fax: 310-557-3468

P Please consider the environment before printing this e-mail.

From: Paul Morabito [mailto:pmorabito@cowestco.com]
Sent:Wednesday, March 10, 2010 6:58 AM
To: Naz Afshar, CPA
Subject: FW: Current Personal Financial Statement

Naz

Here is the last PFC done for me – and I can represent that nothing has materially changed. Obviously this
is for your Confidential use only.

Paul Morabito
Chairman & Chief Executive Officer
CONSOLIDATED WESTERN CORPORATION • Big Wheel Travel Center & Casino •
Superpumper, Inc. • Superpumper Canada Limited • Cowestco Special Risk LLC
14631 North Scottsdale Road, Suite 125, Scottsdale, Arizona 85254 • 59 Damonte Ranch Parkway, Suite
B-335, Reno, Nevada 89521 • 100 King Street West, Suite 5700, First Canadian Place, Toronto, Ontario,
Canada M5X 1C7
Tel.: (775) 682-3910 • UK: +44(0)777-0 385-385 • CDN: (416) 915-4160 • fax: (480) 222-1062 • mobile:
(775) 223-3585 • e-mail: pmorabito@cowestco.com

CONFIDENTIALITY: This e-mail message (including attachments, if any) is confidential and is intended
only for the addressee. Any unauthorized use or disclosure is strictly prohibited.
Disclosure of this e-mail to anyone other than the intended addressee does not constitute waiver of privilege.
If you have received this communication in error, please notify us immediately
and delete this. Thank you for your cooperation.

CONFIDENTIALITÉ: Ce message courriel (y compris les pièces jointes, le cas échéant) est confidentiel et
destiné uniquement à la personne ou à l'entité à qui il est adressé. Toute utilisation
ou divulgation non permise est strictement interdite. L'obligation de confidentialité et de secret professionnel
demeure malgré toute divulgation. Si vous avez reçu le présent courriel et ses
annexes par erreur, veuillez nous en informer immédiatement et le détruire. Nous vous remercions de votre
collaboration.

Gursey004094
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Paul Anthony Morabito

Statement of Assets & Liabilities
as of May 5, 2009

Personal Items Loan Balances
8355 Panorama Drive, Reno, Nevada (note 1) 3,500,000$          Bank of America Mortgage 736,629$              
371 El Camino Del Mar, Laguna Beach, California (note 2) 2,625,000$          Washington Mutual Mortgage 665,059$              
370 Los Olivos, Laguna Beach, California (note 3) 1,750,000$          Bank of America Mortgage 530,276$              
1254 Mary Fleming Cicle, Palm Springs, California (note 4) 850,000$             Washington Mutual Mortgage 186,661$              
Artwork - (note 5) per AIG Insurance 2,000,000$          
personal affects - (Note 6) per AIG Insurance 1,500,000$          
Antiques (note 6) per AIG Insurance 250,000$             

12,475,000$        2,118,624$           
Cash & Demand Notes Other Outstanding Debt & Obligations
Bank of America, The Private Bank, Palm Desert, California 11,015,859$        Bank of America, The Private Bank - lines of credit 1,545,000$           
Note Receivable from Jerry Herbst (note 7) 4,590,000$          American Express Centurion 10,000$                
Raffles Insurance Co., cash value (note 8) 2,650,000$          estimated 2008 federal and state tax obligations (115,000)$             
cash on hand 85,000$               

18,340,859$        1,440,000$           
Investments & Miscellaneous
54% Common Shares, Consolidated Nevada Corporation; (note 9) 540,000$             
100% Common Shares, Consolidated Western Corporation; (note 10) 20,000,000$        
10% Common Shares, Big Wheel Lodging LLC; (note 11) 250,000$             
10% Common Shares, Big Wheel Properties LLC; (note 11) 250,000$             
51% Common Shares, Big Wheel Gaming LLC; (note 12) 9,474,800$          
90% Common Shares, Watchmyblock LLC; (note 13) 2,250,000$          
50% Common Shares, Superpumper Properties LLC; (note 14) 274,000$             
1461 Glenneyre, Laguna Beach, California (note 15) 2,375,000$          
570 Glenneyre, Laguna Beach, California (note 16) 1,750,000$          Bank of America Mortgage 720,417$              
Nevada State Highway 445 & Calle De La Plata Reno Nevada (note 17) 250 000$

Assets Liabilities

Nevada State Highway 445 & Calle De La Plata, Reno, Nevada (note 17) 250,000$            
unit in Rosemont Solebury LLP (note 18) 245,800$             
2007 Bentley GTC Nevada registration 165,000$             
2009 BMW 750iL Nevada registration 105,000$             
2005 Chevrolet Trailblazer Nevada registration 8,000$                 
2006 Range Rover HSE Nevada registration 52,000$               

37,989,600$        720,417$              
Assets Total 68,805,459$        Liabilities Total 4,279,041$           

excess of assets over liabilities $64,526,418

Notes:

all residential and commercial properties and investments shown at Fair Market Value unless noted otherwise

1 primary residence - 5 acres of ranch property, water rights, barn and 9,400 square feet principal residence owned 30% by Edward W. Bayuk and 70% by Paul Morabito
2 2,200 square foot vacation residence owned 25% by Edward W. Bayuk and 75% by Paul Morabito
3 1,900 square foot guest house vacation residence owned 50% by Edward W. Bayuk and 50% by Paul Morabito
4 3,800 square foot residence owned 50% by Edward W. Bayuk and 50% by Paul Morabito
5 as outlined in detailed schedule to AIG Private Insurance on the Umbrella Policy with Rider
6 as outlined in detailed schedule to AIG Private Insurance on the Umbrella Policy with Rider
7 Promissory Note personally guaranteed by Jerry Herbst
8 payment due on funding from Raffles Insurance captive in the Bahamas
9 Nevada corporation that previously owned Berry-Hinckley Industries
10 Nevada corporation that owns Superpumper, Inc. which operates 11 Shell franchised gas service stations and 5 carwashes; gas stations under a jobber agreement with Shell Oil Products US 
11 membership interests - Fernley Travel Centers on 7 acres in Fernley, Nevada developing c-store, truckstop and IHOP restaurant
12 beneficiary to operate 240 slot machines at Fernley Travel Center in Fernley, Nevada 
13 beneficial owner of United States Patent & Trademark Office application number US60/887,707 - realtime connection of law enforcement emergency CAD 911 systems to civilian cellular and electronic mail systems
14 beneficial owner of three fee properties in Elko & Lovelock, Nevada leased to Western Energetix Inc., a unit of Nella Oil Inc.
15 4,300 square foot mixed used commercial office building with apartment; as well as 3 covered and 5 onsite parking - owned jointly with Edward Bayuk in Baruk Properties LLC
16 6,000 square foot mixed used commercial building with 22 onsite parking and loading bay, in Laguna Beach's Central Business District, formerly the main United States Post Office - owned jointly with Edward Bayuk in Baruk Properties LLC
17 48,000 square foot commercial building property adjacent to convenience store and to-be licensed facility
18 investment in Limited Partnership directed by a company controlled by Christopher Heinz III

STRICTLY CONFIDENTIAL
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From: Paul Morabito [pmorabito@cowestco.com]
Sent: Wednesday, March 10, 2010 1:50 AM
To: jon@aim13.com
CC: dfcantor@gmail.com; Dennis Vacco
Subject: Strictly Confidential
Attachment(s): "Archived"
Jon Please see attached the ExxonMobil CIM for Florida, and associated maps.  Please keep this strictlyconfidential, and do not forward – use this as the basis of our continued conversations only.  Myintention is to contribute my existing Arizona (11 stores) and Nevada (51% of the truckstop/casino)businesses at a FMV of approximately $40 million – and get a partner to assist in acquiring thesemarkets, and possibly NYC and New Jersey. I look forward to going into further detail on this with you in Manhattan. SUMMARY: 
SouthwestTotal Fee Stores: 29Total gallons for fee stores: 52,367,000Total stores: 33, with total gallons: 57,951,000 
SoutheastTotal Fee Stores: 127Total gallons for fee stores: 256,906,000Total stores: 150, with total gallons: 307,450,000 
OrlandoTotal Fee Stores: 37Total gallons for fee stores: 78,633,000Total stores: 41, with total gallons: 89,921,000 
SUMMARYTotal Fee Stores: 193Total gallons for all fee stores: 387,906,000Total stores: 224, with total gallons: 455,322,000    
Paul Morabito
Chairman & Chief Executive Officer
CONSOLIDATED WESTERN CORPORATION • Big Wheel Travel Center & Casino • Superpumper, Inc. •
Superpumper Canada Limited • Cowestco Special Risk LLC
14631 North Scottsdale Road, Suite 125, Scottsdale, Arizona 85254 • 59 Damonte Ranch Parkway, Suite B-335, Reno,
Nevada 89521 • 100 King Street West, Suite 5700, First Canadian Place, Toronto, Ontario, Canada M5X 1C7
Tel.: (775) 682-3910 • UK: +44(0)777-0 385-385 • CDN: (416) 915-4160 • fax: (480) 222-1062 • mobile: (775) 223-3585 • e-
mail: pmorabito@cowestco.com
 
CONFIDENTIALITY: This e-mail message (including attachments, if any) is confidential and is intended only for the addressee. Anyunauthorized use or disclosure is strictly prohibited.Disclosure of this e-mail to anyone other than the intended addressee does not constitute waiver of privilege. If you have received thiscommunication in error, please notify us immediatelyand delete this. Thank you for your cooperation.  CONFIDENTIALITÉ:  Ce message courriel (y compris les pièces jointes, le cas échéant) est confidentiel et destiné uniquement à la personneou à l'entité à qui il est adressé. Toute utilisationou divulgation non permise est strictement interdite.  L'obligation de confidentialité et de secret professionnel demeure malgré toutedivulgation.  Si vous avez reçu le présent courriel et sesannexes par erreur, veuillez nous en informer immédiatement et le détruire.  Nous vous remercions de votre collaboration.   

LMWF_SUPP_048623

2339

mailto:pmorabito@cowestco.com


Exhibit 49

2340



From: Paul Morabito [pmorabito@cowestco.com]
Sent: Thursday, May 20, 2010 9:43 AM
To: Dennis Vacco; mpace@millerthomson.com
CC: Mark Frederick; Stan Bernstein; Jeffrey M. Fleischer; glongo@cowestco.com; Edward
Bayuk; Sam Morabito; Pasquale, Stephen; Gino Vendittelli
Subject: PRIORITY
All:
 
We have made the determination to proceed with placing a BINDING BID on June 22nd with ExxonMobil (XOM) for
the 88 stores in the Chicago marketplace.  The following process needs to happen asap:
 

1. set up Consolidated Canada Corporation as a British Columbia unlimited liability corporation, wholly owned
by Snowshoe Capital LLC

2. Snowshoe Capital LLC is a Nevada S Corp owned 7.5% by Edward Bayuk, 5% by Sam Morabito and 2.5%
by Hanoosh Holdings Ltd., an Ontario company owned by Dr. Anna Kobylecky, 1% by George Longo and
84% by myself through the Arcadia Living Trust, my Nevada living trust

3. arrange paperwork for me to transfer into CCC 100% of the shares of Consolidated Western Corporation,
which owns 100% of Superpumper, Inc., at a FMV of $30 million

4. arrange paperwork for Gino Vendittelli to transfer into CCC 100% of the shares of Victoria & Greenlane Auto
Service Center Ltd. in exchange for a 2% ownership in CCC and a note to his partner, Albino Di Santo, for
C$1.1 million whose terms I will explain in another email

5. the assets being acquired will be done through Superpumper Chicago, Inc. an Illinois S corp that will be
100% owned by CCC

6. we are seeking financing from BMO Harris with the support of the EDC – in order for this to happen, we need
this corporate structure in place BEFORE I have my meeting with the EDC in Mississauga next Thursday

 
Having made the decision to do this, we need this process completed asap.  I am in court today, so I need Stan and
Stephen to communicate, and Dennis and Michael to make this happen.  George Longo will be coordinating
everything.
 
 
 
 
Paul Morabito
Chairman
 
Consolidated Canada Corporation • Consolidated Western Corporation • American Oil Distribution Co. • Signal
Specialty Risk LLC   
14631 North Scottsdale Road, Suite 125, Scottsdale, Arizona 85254-2711 • 59 Damonte Ranch Parkway, Suite B-335, Reno, Nevada 89521-
1907  
100 King Street West, Suite 5700, First Canadian Place, Toronto, Ontario M5X 1C7
tel.: (775) 682-3910 • UK: 07770 385385 • Canada: (416) 915-4160  • fax: (480) 222-1062  • mobile: (775) 223-3585  • e-mail:
pmorabito@cowestco.com 
please direct all mail and deliveries to the address in Scottsdale, Arizona, above
CONFIDENTIALITY: This e-mail message (including attachments, if any) is confidential and is intended only for the addressee. Anyunauthorized use or disclosure is strictly prohibited. Disclosure of this e-mail to anyone other than the intended addressee does not constitute waiver of privilege. If you have received thiscommunication in error, please notify us immediately and delete this. Thank you for your cooperation.  
CONFIDENTIALITÉ:  Ce message courriel (y compris les pièces jointes, le cas échéant) est confidentiel et destiné uniquement à la personneou à l'entité à qui il est adressé. Toute utilizationou divulgation non permise est strictement interdite.  L'obligation de confidentialité et de secret professionnel demeure malgré toutedivulgation.  Si vous avez reçu le présent courriel et ses annexes par erreur, veuillez nous en informer immédiatement et le détruire.  Nous vous remercions de votre collaboration.   
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From: Paul Morabito [pmorabito@cowestco.com]
Sent: Monday, June 28, 2010 10:25 AM
To: george.r.garner@exxonmobil.com
CC: don.j.salamack@exxonmobil.com; dan.nelson@nelsoninsight.com;
jfleischer@straightlinemerchantcapital.com; tucker.quayle@gmail.com; jdquayle47@gmail.com;
Jones, James; ggardnerjones@gmail.com; Dennis Vacco
Subject: RE: ExxonMobil Chicago Market Business Plan Review

George
We have executives from Getty Realty, our sale lease/back provider, and BMO Harris NA, our commercial bank from
Chicago, in attendance on Thursday in Scottsdale.      
Our financing is very simple:  we have an $80 million sale lease/back arranged through Getty Realty (NYSE:GTY) -
this is a 15 year term lease, with two options to renew at 10 years each.  The base cap rate is at 10%, with final
adjustments on pricing to be determined.  The board of Getty will have approved this transaction within three weeks,
and they can close shortly thereafter.
Through my Canadian bank, we have a commitment letter from Chicago based BMO Harris Bank for $20 million in the
form of letters of credit ($10 million) and lines of credit ($10 million).  I am merging the ownership of the Chicago
assets and my existing Superpumper, Inc., assets in Arizona, together. 
The Arizona company, which I presently own 100% of, has a FMV exceeding $25 million;  annual cashflow of $5
million; and has no term debt, just an existing line of credit for $3 million.   Superpumper, Inc., and Superpumper
Chicago LP, will be jointly owned by my holding company, Consolidated Western Corporation.  I am contributing an
additional $3 million in cash to Consolidated Western Corporation - which will increase its book value to approximately
$11 million.
Dan Nelson, the former Vice President of Government Relations for ExxonMobil, is a 5% shareholder in Superpumper
Chicago LP; as is Jeffrey M. Fleischer.  Vice President Dan Quayle and his son, Tucker, through Tynwald Capital
LLC, will own 1% of the combined Consolidated Western Corporation at that time.  Upon merger, Messrs. Nelson and
Fleischer will trade their Superpumper Chicago LP stock for 3% each in Consolidated Western Corporation.
Our plan is to acquire an additional 130+ store independent operator in the SouthWest - and convert its existing 240
million gallons to ExxonMobil brand as quickly as practicable.  At that time, the Quayle's ownership through Tynwald
Capital will adjust as they will also have 10% of this new investment vehicle; and former United States Ambassador
Jim Jones, and his son, Geoffrey, will also be joining us as 10% shareholders in this new company.  Jeffrey Fleischer
is also receiving additional equity in this transaction. Just as with Chicago, our plan will be to merge the ownership of
this entity into Consolidated Western Corporation, with appropriate dilution of ownership applied.   We anticipate the
acquisition of this new company to be $150 million - financed $110 million through a sale lease/back of its underlying
real estate, $30 million term loan arranged through BMO Harris NA, and $10 million in cash equity.
We are looking forward to the opportunity to go into this in further detail on Thursday.
Paul Morabito
Chairman

Cowestco Investment LLC • Consolidated Western Corporation • Superpumper, Inc., & Superpumper Chicago LP • First
Newport Insurance Associates LLP  
14631 North Scottsdale Road, Suite 125, Scottsdale, Arizona 85254-2711 • 59 Damonte Ranch Parkway, Suite B-335, Reno, Nevada 89521-
1907 
100 King Street West, Suite 5700, First Canadian Place, Toronto, Ontario M5X 1C7
tel.: (775) 682-3910 • UK: 07770 385385 • Canada: (416) 915-4160  • fax: (480) 222-1062  • mobile: (775) 223-3585  • e-mail:
pmorabito@cowestco.com 

please direct all mail and deliveries to the address in Scottsdale, Arizona, above

CONFIDENTIALITY: This e-mail message (including attachments, if any) is confidential and is intended only for the addressee. Any
unauthorized use or disclosure is strictly prohibited.
Disclosure of this e-mail to anyone other than the intended addressee does not constitute waiver of privilege. If you have received this
communication in error, please notify us immediately
and delete this. Thank you for your cooperation. 
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Matrix 
eAPITAL ~AUETS G~DUP 

.BlJS.lN:ESS VALUATION AGREEMENT 

This Agreement entered into this ~ day of $JSIO't" • , 2010 between Matrix Capital Markets Group, Inc. ("Matrix") 
and Superpumper, Inc. (refen·ed to hereinafter as "SPI" or "Company") outlines the terms and objectives of our valuation 
engagement. 

\\'bereas Matri11: is in the business of providing financial advisory services to companies; and whereas SPI desires to 
engage Matrix to provide business valuation services and valuation related advisory services for SPI; now, therefore, 
Matrix and SPJ understand and agree to the following; 

Matrix understands that it will perform a valuation of tbe Company for the purpose of corporate planning and that the 
distribution of the valuation is restricted to the internal use of the SP!'s management and, accordingly, will not be 
distri.buted to outside parties to obtain credit or for any other purpose. The objective of the valuation will be to estimate 
the fair market value of 100% of the Company's common equity as of August 31, 2010, on a controlling, marketable 
basis, where the tenn fair market value is ddined as the "price at which the property would change hands between a 
willing buyer and a willing seller, neither being under any compulsion to buy or to sell and both having reasonable 
knowledge of the relevant facts." 

In performing the valuation, Matrix will be relying on the accuracy and reliability of the Company's historical financial 
statements, forecasts of future operations, and other financial data of the Company. Matrix will not audit, review, or 
compile Company financial statements, forecasts or other data, and Matrix will not express an opinion or any form of 
assurance on them. We will rely on and accept management's representations in performing our analysis. Investigation 
into the veracity of such representations is beyond the scope of this assignment Further, specitlc procedures may or may 
not be performed in conformity with generally accepted auditing standards and information provided to SPI may or may 
not be presented in accordance with generally accepted accounting principles. 

The valuation will be prepared in confonnity with, and is subject to, the requirements of the code of professional ethics 
and standards of professional conduct of the American Society of Appraisers as well as Standard 9 of the Uniform 
Standards of Professional Appraisal Practice of the Appraisal Foundation (USPAP). A Restricted Use Appraisal Report 
will be prepared in accordance with the requirements of US PAP Standard 10- Business Appraisal Reporting. 

Matrix agrees to keep and to cause Matrix's directors, officers, employees, stockholders, and representatives to keep all 
infom1ation about the Company furnished by SPI confidential at all times, to return to SPI any written information furnished 
by SPI upon SPI's request, and not to use nor permit any of Matrix's directors, officers, employees, stockholders or 
representatives to use the information for any purpose other thati Matrix's evaluation. 

The fee for Matrix's servic.,s will be $40,000, with $20,000 payable at the execution of this Agreement, $10,000 payable 
at the delivery of Matrix's t1rst draft and $10,000 payable upon delivery of the final valuation. The fee is not contingent 
on the value determined by this engagement Our engagement ends upon delivery of our Restricted Use valuation report. 
SPI shall reimburse Matrix for all reasonable travel, meals and lodging expenses, all costs of conference services, 
teleconference services, long distance phone charges, third party research approved by Company in advance, printing, 
photocopying, production and ma.i ling or other delivery costs associated with the services provided by Matrix herein. 
Client shall reimburse Matrix for such expenses promptly upon receipt of invoices fi·om Matrix. Any follow-up services 
that are required will be deemed to be a separate engagement and will be governed by the terms and conditions of a 
subsequent financial services agreement and typically subject to hourly billing at rates ranging from $250 to $400 per 
hour. 

SPJ hereby agrees to indemnify Matrix, its directors, employees, agents and controlling persons (each being an 
"Indemnitled Party") from and against any and all losses, claims, damages, liabilities and expenses, joint or several 
including all reasonable fees of counsel and other expenses incurred by an Indemnified Party in connection witl:t the 

1 Matri% Copil{ll MarketJ; Grqup, [n<;, 
ll Sov.th Jf' Street Richmond, Virginia 23219 (804) 78Q-0060 LMWF000001
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preparation for, or defense of, any claim, action or proceeding whether or not resulting in any Hability, to which such 
Indemnified Party may become subject under any applicable federal or state law, or otherwise, arising in any way out of 
the valuation or the performance by Matrix of services in connection with this assignment, unless it shall be t1nally 
judicially determined that such losses, claims, damages or liabilities arise solely out of gross negligence of Matrix, 
provided that Matrix may not settle or compromise ar1y losses, claims, damages or liabilities for which indemnification is 
granted hereunder, as a condition to entitlement thereto, without SPl prior written approval, which approval will not be 
unreasonably withheld. The valuation cannot be relied on to disclose errors, irregularities, or illegal acts, including fraud 
or defalcations, that may have existed in the past or exist currently. 

This Agreement is not assignable by either Party without the prior written approval of the other Party, except that to the 
extent any broker-dealer services are required to be performed as part of the Services, Matrix may secure such services 
through an assignment of all or part of its obligation to render such services to Matrix's affiliate, Matrix Private Equities, 
Inc. at Matrix's sole discretion. This Agreement shall be binding upon and inure to the benefit of the Parties and their 
respective successors and pennitted assigns. 

The Company agrees that Matrix has the right to place advertisements or notices in financial and other newspapers and 
journals, at its own expense, describing the services it provided to the Company but only upon consummation of the 
engagement; provided, all such advertisements and notices shall be subject to the Company's approval, which approval 
shall not be unreasonably withheld. 

This Agreement shall be construed and enforced under the laws ofthe Commonwealth of Virginia, without reference to its 
choice oflaw provisions. 

Acknowledged and Accepted; 

MATRIX CAPITAL MARKETS GROUP, INC. 

By: 
--~~-~--~~~----------Jeffrey Moore, President 

LMWF000002
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Invoice

PERSONAL & CONFIDENTIAL

Invoice Date : September 29, 2010

Client Information:

Name: Don Whitehead, CFO
Superpumper, Inc.

Address: 14631 North Scottsdale Road
Suite 125
Scottsdale, AZ  85254 Due Date:  Upon Receipt

Date Description Amount

9/29/2010 Financial Consulting Services 20,000.00$          

20,000.00$          

        Make checks payable to:    Matrix Capital Markets Group, Inc.
         Remit payment to:    P.O. Box 1816, Richmond, VA 23218

or
Wire Transfer Instructions:

Matrix Capital Markets Group, Inc.
Wachovia Bank

1021 E. Cary St., Richmond, VA
Account #:  2070123305610

Routing#: 051400549

TOTAL BALANCE DUE:
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2401



Invoice

PERSONAL & CONFIDENTIAL

Invoice Date : October 14, 2010

Client Information:

Name: Don Whitehead, CFO
Superpumper, Inc.

Address: 14631 North Scottsdale Road
Suite 125
Scottsdale, AZ  85254 Due Date:  Upon Receipt

Date Description Amount

10/13/2010 Financial Consulting Services-Final Payment 20,000.00$          

Administrative Expenses
10/11/2010 Conference Call 19.86$                 

20,019.86$          

        Make checks payable to:    Matrix Capital Markets Group, Inc.
         Remit payment to:    P.O. Box 1816, Richmond, VA 23218

or
Wire Transfer Instructions:

Matrix Capital Markets Group, Inc.
Wachovia Bank

1021 E. Cary St., Richmond, VA
Account #:  2070123305610

Routing#: 051400549

TOTAL BALANCE DUE:

LMWF000004
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Superpumper, Inc. 
c/o Dennis Vacca, Esquire 
October 13, 2010 
Page 2 

2. It considers all relevant information as of the valuation date available to 
the valuator at the time of the performance of the valuation. 

3. The valuator conducts appropriate procedures to collect and analyze all 
information expected to be relevant to the valuation. 

4. The valuation is based upon consideration of all conceptual approaches 
deemed to be relevant by the valuator. 

For our valuation, we used standard valuation approaches and methodologies. The 
financial information in this valuation, including the accompanying exhibits, is presented 
solely to assist in the development of our conclusion of value, and it should not be used 
for any other purpose. Because of the limited purpose of this information, it may contain 
departures from generally accepted accounting principles. The conclusion of value 
given is based on information provided in part by the management of Superpumper. 

This report is a restricted-use report and is an abridged version of the information that 
would be provided in a detailed valuation report and therefore does not contain the 
same level of detail as a detailed report. This restricted-use report is restricted for use 
by the shareholders of Superpumper for corporate planning purposes only. No other 
third parties should rely on the information contained in this report without seeking 
professional advice. We have no obligation to update this report or our conclusion of 
value for information that comes to our attention after the date of this report. 

Based on our analysis as described in this valuation report, it is our estimate that the fair 
market value of 100 percent of the common equity in Superpumper, Inc., on a 
controlling, marketable basis, as of August 31, 2010 is $6,484,514. 

This conclusion or opinion of value is subject to the Statement of Valuation Assumptions 
and Limiting Conditions included in the report on pages 5 through 7. Neither Matrix 
Capital Markets Group, Inc. nor the individuals involved in preparing this valuation has 
any present or contemplated future interest in Superpumper, Inc. or any other interests 
that might tend to prevent making a fair and unbiased valuation. The details of the 
valuation and the basis for conclusions are summarized in this report and the details of 
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