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TAB VOLUME DOCUMENT2 DATE PAGES 

15 5 Affidavit of Shimon Greenspan in 
Support of Counterclaimant’s 
Motion for Temporary Restraining 
Order and Motion for Preliminary 
Injunction 

September 
18, 2020 

SA686 – 
SA691 

6 2 Affidavit of Yakoov Greenspan in 
Opposition to Application to 
Appoint Receiver and In Support of 
Defendant’s Motion for Temporary 
Restraining Order and Motion for 
Preliminary Injunction 

August 
31, 2020 

SA356 – 
SA364 

12 5 Assumption Approval Letter for 
Liberty Village Apartments dated 
August 20, 2018 (Exhibit “J” to 
Motion for Preliminary Injunction) 

September 
1, 2020 

SA649 – 
SA658 

13 5 Assumption Approval Letter for 
Village Square Apartments dated 
August 22, 2018 (Exhibit “K” to 
Motion for Preliminary Injunction) 

September 
1, 2020 

SA659 – 
SA668 

10 5 Assumption Closing Statement for 
Liberty Village Apartments dated 
August 29, 2018 (Exhibit “H” to 
Motion for Preliminary Injunction) 

September 
1, 2020 

SA643 – 
SA645 

11 5 Assumption Closing Statement for 
Liberty Village Apartments dated 
August 29, 2018 (Exhibit “I” to 
Motion for Preliminary Injunction) 

September 
1, 2020 

SA646 – 
SA648 

8 3 CBRE Property Condition 
Assessment Report for Liberty 
Village Apartments dated August 8, 
2017 (Exhibit “D” to Motion for 
Preliminary Injunction) 

September 
1, 2020 

SA373 – 
SA485 
 
 
 
 
 

 
2  For brevity, Westland did not include the voluminous filings to which the 
identified exhibits were attached in its Supplemental Appendix, see NRAP 30(b), 
but will do so should the Court request it. 
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TAB VOLUME DOCUMENT DATE PAGES 
 

9 4 CBRE Property Condition 
Assessment Report for Liberty 
Village Apartments dated August 8, 
2017 (Exhibit “E” to Motion for 
Preliminary Injunction) 

September 
1, 2020 

SA486 – 
SA642 

17 5 Emails to Lenders Regarding 
Reserve Requests from Westland 
Liberty Village (Exhibit “5” to 
Reply In Support of Motion for 
Preliminary Injunction) 

September 
18, 2020 

SA697 – 
SA741 

14 5 Lender’s Counsel’s Non-Waiver 
Letters dated February 19, 2020 
(Exhibit “T” to Motion for 
Preliminary Injunction) 

September 
1, 2020 

SA669 – 
SA685 

18 5 Letter of John Benedict to Robert 
Olson, Esq. 

November 
6, 2020 

SA742 – 
SA748 

4 2 Letter of John Hofsaess dated 
December 23, 2019 (Exhibit “R” to 
Counterclaim) 

August 
31, 2020 

SA349 – 
SA352 

5 2 Letter of John Hofsaess dated 
January 6, 2020 (Exhibit “S” to 
Counterclaim) 

August 
31, 2020 

SA353 – 
SA355 

3 2 Letter of John Hofsaess dated 
November 13, 2019 (Exhibit “Q” to 
Counterclaim) 

August 
31, 2020 

SA343 – 
SA348 

7 2 Nuisance Notice dated April 4, 
2017 from Las Vegas Metropolitan 
Police Department (Exhibit “A” to 
Motion for Preliminary Injunction) 

September 
1, 2020 

SA365 – 
SA372 

1 1 Order Appointing Receiver 
(Exhibit “4” to Application for 
Receiver) 

August 
12, 2020 

SA001 – 
SA019 

16 5 Supplemental Affidavit of Yakoov 
Greenspan in Support of 
Counterclaimant’s Motion for 
Temporary Restraining Order and 
Motion for Preliminary Injunction 

September 
18, 2020 

SA692 – 
SA696 
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TAB VOLUME DOCUMENT DATE PAGES 
 

2 1 Westland Strategic Improvement 
Plan for Liberty Village and Village 
Square dated November 27, 2019 
(Exhibit “N” to Counterclaim) 

August 
31, 2020 

SA020 – 
SA200 

2 2 Westland Strategic Improvement 
Plan for Liberty Village and Village 
Square dated November 27, 2019 
(Exhibit “N” to Counterclaim) 

August 
31, 2020 

SA201 – 
SA342 

 

      Respectfully submitted, 

 Dated:  January 29, 2021  CAMPBELL & WILLIAMS 

      By /s/ J. Colby Williams     
          J. COLBY WILLIAMS, ESQ. (5549) 
          PHILIP R. ERWIN, ESQ. (11563) 
 

JOHN BENEDICT, ESQ. (5581) 
The Law Offices of John Benedict 
 
JOHN W. HOFSAESS, ESQ.  
(pro hac vice) 
Westland Real Estate Group 
 
Attorneys for Respondents 
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CERTIFICATE OF SERVICE 
 

Pursuant to NRAP 25, I hereby certify that, in accordance therewith and on 

this 29th day of January 2021, I caused true and correct copies of the foregoing 

RESPONDENTS’ SUPPLEMENTAL APPENDIX IN SUPPORT OF 

OPPOSITION TO EXPEDITED MOTION TO STAY (VOLUME V) to be 

delivered to the following counsel and parties: 

VIA ELECTRONIC AND U.S. MAIL: 

Kelly H. Dove, Esq. 
Nathan G. Kanute, Esq. 
Bob L. Olson, Esq. 
Snell & Wilmer L.L.P. 
3883 Howard Hughes Parkway, Suite 110 
Las Vegas, Nevada 89169 
 
Joseph G. Went, Esq. 
Lars K. Evensen, Esq. 
Sydney R. Gambee, Esq. 
Holland & Hart L.L.P. 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 
 

 
 

/s/ John Y Chong      
     An Employee of Campbell & Williams 
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EXHIBIT “H” 
 

 

 Assumption Closing Statement for Liberty Village Apartments, dated August 29, 2018 
 

Westland 000415- Westland 000416  
 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “H” 

SA643



Westland000415 SA644



Westland000416 SA645
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EXHIBIT “I” 
 

 

 Assumption Closing Statement for Village Square Apartments, dated August 29, 2018 
 

Westland 000417- Westland 000418  
 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “I” 

SA646



Westland000417 SA647



Westland000418 SA648
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EXHIBIT “J” 
 

 

 Assumption Approval Letter for Liberty Village Apartments, dated August 20, 2018 
 

Westland 000419- Westland 000427  
 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “J” 

SA649



Westland000419 SA650



Westland000420 SA651



Westland000421 SA652



Westland000422 SA653



Westland000423 SA654



Westland000424 SA655



Westland000425 SA656



Westland000426 SA657



Westland000427 SA658
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EXHIBIT “K” 
 

 

 Assumption Approval Letter for Village Square Apartments, dated August 22, 2018 
 

Westland 000428- Westland 000436  
 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “K” 

SA659



Westland000428 SA660



Westland000429 SA661



Westland000430 SA662



Westland000431 SA663



Westland000432 SA664



Westland000433 SA665



Westland000434 SA666



Westland000435 SA667



Westland000436 SA668
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EXHIBIT “T” 
 

 

Lender’s counsel’s Non-Waiver Letters, dated February 19, 2020 
 

Westland 000820 – Westland 000835 
 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “T” 

SA669



Snell ôr \Øilmer
L.L.¡, 

-

LAW OFFICES

DËNVER

LAS VECAS

LOS ANCELES

LOS CABOS

ORANCE COUNTY

PIlOENIX

IIENO

SALT LAKE CITY

TIJ CSO N

3BB3 Howarcl Hughes Parkway

Suite 1 100

Las Vegas, NV 89169

702..784j700

702.784.5257 (Ftx)

uqry.swhu'.cotn

Mandy Shavinsþ
Qoz) 784-s229

rnshavinsþ@swlaw.corn

Via email to: john.h@,westlandREG.com

V/estland Liberty Village LLC
Attn: John W. Hofsaess, Esq.
520 West Willow Street
Long Beach, California 90806

Mortgage Loan:
Mortgaged Property:
Borrower:

Fannie Mae Loan # 1717473617
Liberty Village Apartments,4870 Nellis Oasis, Las Vegas, NV 89115
Westland Liberty Village LLC

February 19,2020

RE:

Dear Borrower:

Cohen Financial, as servicer, received a payment in the amount of $180,621,79 for the
above-referenced Mortgage Loan on February 13,2020. A default letter with respect to the above-
referenced loan was sent on December 17 , 2019, placing Borrower in default and accelerating the
balance of the loan. As such, the entire balance of the loan is presently due and payable. In addition,
the Loan Documents provide for the charging of interest at a default rate, which is the lesser of the
sum of the Interest Rate plus 4o/o, or the maximum interest rate which may be collected from Borrower
under applicable law, during the period that Borrower is in default.

Notwithstanding the foregoing, please be advised that acceptance ofthis payment shall not be deemed

to be a waiver of any of the rights or remedies of the noteholder set forth in the Loan Documents or
at law or in equity with respect to this or any other payment. No failure or delay on the part of the

noteholder in exercising any right or remedy shall operate as a waiver of any of such rights or
remedies. Acceptance of the payment does not imply that any future late and/or partial payments will
be accepted, and shall not be deemed a waiver of noteholder's right to reject future late and/or partial
payments, assess late charges, charge a default rate of interest, or take any other actions permitted by
the Loan Documents or at law or in equity.

Sn€ll & Wilmer is a member of LEX MUNDI, Thê Lead¡ng Association of lndependent Law Firms.

Westland000820 SA670



Snell & \Øilmer

This written notice is being transmitted as a courtesy to you, and is not intended as an admission that
any written notice is otherwise due you.

Sincerely,

Snell & Wilmer L. .P

Mandy

cc: Chelo Carter, Esq. (Fannie Mae) (chelo_carter@fanniemae.com)
Joe E. Greenhaw, Jr. (ServiceÐ (joe.greerìhaw@suntru )
Michael Woolf (mwoolf@cohenfinancial.com)
Lisa R. Holmes (Fannie Mae) (lisa_r holmes@fanniemae.com)

4847 -2000-9653.l

Westland000821 SA671



Snell &\7ilmer
DENVER

LAS VEGAS

LOS ANGELES

LOS CABOS

ORANCE COUNTY

PHOENIX

REN O

SALT LAKE CITY

TUCSON

LAW OFFICES

3883 Howard Hughes Parku'aY

Suite 1 100

Las Vegas, NV 89169
't02.784j200

707.784,5757 (Fu)

wr¡ry.swlaw.cour

Mandy Shavinsþ
002) 784-s229

rnshavinsky@swlaw. co ln

February 19,2020

Via email to: john.h@westlandREG.com

Westland Village Square LLC
Attn: John Hofsaess, Esq.

520 West V/illow Street
Long Beach, California 90806

RE: Mortgage Loan: Fannie Mae Loan # 1717473618

Mortgaged Property: Village Square Apartments , 5025 Nellis Oasis, Las Vegas, NV 89 I I 5

Borrower: Westland Village Square LLC

Dear Borrower:

Cohen Financial, as servicer, received a payment in the amount of $58,471'94 for the

above-referenced Mortgage Loan on February 13,2020. A default letter with respect to the aboye-

referenced loan was sent on December 17,2019, placing Borrower in default and accelerating the

balance of the loan. As such, the entire balance of the loan is presently due and payable. In addition,

the Loan Documents providó for the charging of interest at a default rate, which is the lesser of the

sum of the Interest Rate plus 4Yo, or themaximum interest rate which may be collected from Bonower

under applicable law, during the period that Borrower is in default.

Notwithstanding the foregoing, please be advisedthat acceptance ofthis payment shall notbe deemed

to be a waiver of *y oritre tigtttr or remedies of the noteholder set forth in the Loan Documents or

at law or in equity *ith ,"rp.ðt to this or any other payment. No failure or delay on the part of the

noteholder in exercising any right or remedy shali operate as a waiver of any of such rights or

remedies. Acceptance oith. puy*ent does noi impty that any future late and/or partial payments will

be accepted, aná shall not be àeemed a waiver of noteholder's right to reject future late and/or partial

puy*.ntr, assess late charges, charge a default rate of interest, or take any other actions permitted by

the Loan Documents or at law or in equity.

snell & wilmêr ¡8 a membêr of LEX MUNDI, The Leading Assoc¡ation of lndepondânt Law Firms

Westland000822 SA672



Snell 6r \7ilmer

This written notice is being transmitted as a courtesy to you, and is not intended as an admission that

any written notice is otherwise due you.

Sincerely,

Snell & Wilmer L.L.P.

cc: Chelo Carter, Esq. (Fannie Mae) (chelo-carter@fanniemae'com)
Joe E. Greenhaw, Jr. (Servicer) fjoe.ereenhaw@suntrust
Michael Woolf (mwoolf@cohenfinancial.com)
Lisa R. Holmes (Fannie Mae) (lisa-r holmes@fanniemae.com)

48 I 0-98 l6-26 l3. I

Westland000823 SA673



Snell & \Tilmer

- 

L.L.P

l)llNVltll

I-AS VDCAS

r-os ANc lll-us

I-OS CABOS

OI{ANOE CJOI.INTY

PllollNIx

RITNO

SAI-T I-AKI] (]ITY

Tt-,crs o N

LAW OFFICES

3883 Howard Huglies Parku,ay

Suite 1 100

Las Vegas, NV 89169

70/.784.5700

702.184.5757 (F*)
uq'w.su'law.colu

Mandy Shavinsky

Q02) 784-s229
rnshavinsky@swlaw. co rn March II,2020

Via email to: iohn.h@westlandREG.com

Westland Liberty Village LLC
Attn: John W. Hofsaess, Esq.
520 West Willow Street
Long Beach, California 90806

RE: Mortgage Loan: Fannie Mae Loan # 1717473617

MortEaEed Property: Liberty Village Apartments , 487 0 Nellis Oasis, Las Vegas, NV 89 I I 5

Borrower: Westland Liberty Village LLC

Dear Borrower:

Cohen Financial, as servicer, received a payment in the amount of $180,621,19 for the

above-referenced Mortgage Loan on March 4,2020. A default letter with respect to the above-

referenced loan was r..rt otr December 17,2019, placing Borrower in default and accelerating the

balance of the loan. As such, the entire balance of the loan is presently due and payable. In addition,

the Loan Documents provide for the charging of interest at a default rate, which is the lesser of the

sum of the Interest Rate plus 4Yr, orthe maximum interest rate which may be collected from Borrower

under applicable law, during the period that Borrower is in default.

Notwithstanding the foregoing, please be advised that acceptance of this payment shall not be deemed

to be a waiver of any of the rights or remedies of the noteholder set forth in the Loan Documents or

at law or in equity with respect to this or any other payment. No failure or delay on the part of the

noteholder in exercising any right or remedy shall operate as a waiver of any of such rights or

remedies. Acceptance olthepayment does not imply that any future late and/or partial payments will

be accepted, and shall not be deemed a waiver of noteholder's right to reject future late and/or partial

puy-.ntr, assess late charges, charge a default rate of interest, or take any other actions permitted by

the Loan Documents or at law or in equity'

snell & wilmer is a member of LEX MUNDI, The Leading Association of lndependent Law Firms

Westland000824 SA674



Snell & \il/ilmer
L.L t, 

-

This written notice is being transmitted as a courtesy to you, and is not intended as an admission that

any written notice is otherwise due you'

Sincerely,

Snell & Wilmer L.L.P

cc: Chelo Carter, Esq. (Fannie Mae) (chelo_carter@fanniemae.com)

Joe E. Greenhaw, Jr. (Servicer) (j oe. greenhaw@suntrust.com)

Michael Woolf (mwoolf@cohenfi nancial. com)

Lisa R. Holmes (Fannie Mae) (lisa-r-holmes@fanniemae'com)

4822-6606-5847 .l

Westland000825 SA675



Snell & \Tilmer
LAW OFFICES

3883 Howard Huglies Parkway

Suite 1100

Lts Vegas, NV 89169
'102.784.s700

702.784.5252 (Fax)

u'q'w,swlaw.co11

DllNVLl{

LAS VI]CAS

LOS ANCEI-ES

LOS CABOS

ORANCIi COUNTY

PI.IOI'NIX

IlllNo

SALT I-AKE C]ITY

TIJ CSO N

L.L.P

RE:

Mandy Shavinsky
(7021 784-5229

rnshavinsky@swlaw.corn

March 11,2020

Via email to: iohn.h@westlandREG.com

Westland Village Square LLC
Attn: John Hofsaess, Esq.
520 West Willow Street
Long Beach, California 90806

Mortgage Loan: Fannie Mae Loan # 1717473618
Moftgaged Property: Village Square Apartments , 5025 Nellis Oasis, Las Vegas, NV 891 15

Borrower: Westland Village Square LLC

Dear Borrower:

Cohen Financial, as setvicer, received a payment in the amount of $58,471,94 for the

above-referencsd Mortgage Loan on March 4,2020. A default letter with respect to the above-

referenced loan was sent on December 17,2019, placing Borrower in default and accelerating the

balance of the loan. As such, the entire balance of the loan is presently due and payable. In addition,

the Loan Documents provide for the charging of interest at a default rate, which is the lesser of the

sum of the Interest Rate plus 4o/o, or the maximum interest rate which may be collected from Borrower

under applicable law, during the period that Borrower is in default.

Notwithstanding the foregoing, please be advised that acceptance of this payment shall not be deemed

to be a waiver of any of the rights or remedies of the noteholder set forth in the Loan Documents or

at law or in equity with respect to this or any other payment. No failure or delay on the part of the

noteholder in exercising any right or remedy shall operate as a waiver of any of such rights or

remedies. Acceptance of the payment does not imply that any future late and/or partial payments will
be accepted, and shall not be deemed a waiver of noteholder's right to reject future late and/or partial

payments, assess late charges, charge a default rate of interest, or take any other actions permitted by

the Loan Documents or at law or in equity.

Snoll & Wilmer is a member of LEX MUNDI, The Leading Association of lndependent Law Firms.

Westland000826 SA676



Snell &'VTilmer
L.L.P. 

-
This written notice is being transmitted as a courtesy to you, and is not intended as an admission that

any written notice is otherwise due you.

Sincerely,

Snell & Wilmer L.L.P

cc: Chelo Carter, Esq. (Fannie Mae) (chelo-carter@fanniemae.com)
Joe E. Greenhaw, Jr. (Servicer) (j oe. greenhaw@suntrust.com)

Michael Woolf (mwoolf@cohenfi nancial. com)
Lisa R. Holmes (Fannie Mae) (lisa-r-holmes@fanniemae.com)

4836-9121-1703.l

Westland000827 SA677



Westland000828 SA678



Westland000829 SA679



Westland000830 SA680



Westland000831 SA681



Snell & Wilmer 
____________

 L.L.P. 
____________

 

LAW OFFICES 

3883 Howard Hughes Parkway 
Suite 1100 

Las Vegas, NV  89169 
702.784.5200 

702.784.5252 (Fax) 
www.swlaw.com 

 

Snell & Wilmer is a member of LEX MUNDI, The Leading Association of Independent Law Firms. 

 

Mandy Shavinsky 
(702) 784-5229 

mshavinsky@swlaw.com 
 

D E N V E R  

L A S  V E G A S  

L O S  A N G E L E S  

L O S  C A B O S  

O R A N G E  C O U N T Y  

P H O E N I X  

R E N O  

S A L T  L A K E  C I T Y  

T U C S O N  

  
 

August 12, 2020  

 
Via email to:  john.h@westlandREG.com  
 
Westland Liberty Village LLC 
Attn:  John W. Hofsaess, Esq.  
520 West Willow Street 
Long Beach, California 90806 
   
RE:   Mortgage Loan:   Fannie Mae Loan # 1717473617 

Mortgaged Property: Liberty Village Apartments, 4870 Nellis Oasis, Las Vegas, NV 
89115 

Borrower: Westland Liberty Village LLC 
 
Dear Borrower: 

 
Grandbridge Real Estate Capital, LLC, as servicer, received payments for the above-referenced 
Mortgage Loan in the amounts of $180,621.79 on or about July 3, 2020 and $180,621.79 on or about 
August 5, 2020.  A default letter with respect to the above-referenced loan was sent on December 17, 
2019, placing Borrower in default and accelerating the balance of the loan.  As such, the entire balance 
of the loan is presently due and payable.  In addition, the Loan Documents provide for the charging 
of interest at a default rate, which is the lesser of the sum of the Interest Rate plus 4%, or the maximum 
interest rate which may be collected from Borrower under applicable law, during the period that 
Borrower is in default.  
 
Notwithstanding the foregoing, please be advised that acceptance of these payments shall not be 
deemed to be a waiver of any of the rights or remedies of the noteholder set forth in the Loan 
Documents or at law or in equity with respect to this or any other payment.  No failure or delay on 
the part of the noteholder in exercising any right or remedy shall operate as a waiver of any of such 
rights or remedies.  Acceptance of the payments does not imply that any future late and/or partial 
payments will be accepted, and shall not be deemed a waiver of noteholder's right to reject future late 
and/or partial payments, assess late charges, charge a default rate of interest, or take any other actions 
permitted by the Loan Documents or at law or in equity.   
 
  

Westland000832 SA682

mailto:john.h@westlandREG.com


 
Snell & Wilmer 
____________

 L.L.P. 
____________

 

 
This written notice is being transmitted as a courtesy to you, and is not intended as an admission that 
any written notice is otherwise due you. 
 
     Sincerely, 
      
     Snell & Wilmer L.L.P.   
 
 
 
     Mandy Shavinsky 
 
 
 
cc:  Chelo Carter, Esq. (Fannie Mae) (chelo_carter@fanniemae.com) 
 Joe E. Greenhaw, Jr. (Servicer) (joe.greenhaw@grandbridge.com) 
 Michael Woolf (Michael.Woolf@grandbridge.com) 
        Lisa R. Holmes (Fannie Mae) (lisa_r_holmes@fanniemae.com) 
        James Noakes (Fannie Mae) (james_noakes@fanniemae.com) 
 
 

 
 

Westland000833 SA683

jmatthews
Mandy Shavinsky



Snell & Wilmer 
____________

 L.L.P. 
____________

 

LAW OFFICES 

3883 Howard Hughes Parkway 
Suite 1100 

Las Vegas, NV  89169 
702.784.5200 

702.784.5252 (Fax) 
www.swlaw.com 

 

Snell & Wilmer is a member of LEX MUNDI, The Leading Association of Independent Law Firms. 

 

Mandy Shavinsky 
(702) 784-5229 

mshavinsky@swlaw.com 
 

D E N V E R  

L A S  V E G A S  

L O S  A N G E L E S  

L O S  C A B O S  

O R A N G E  C O U N T Y  

P H O E N I X  

R E N O  

S A L T  L A K E  C I T Y  

T U C S O N  

  
 
 
 

August 12, 2020 
 
Via email to:  john.h@westlandREG.com  
 
Westland Village Square LLC 
Attn:  John Hofsaess, Esq.  
520 West Willow Street 
Long Beach, California 90806 
   
RE:   Mortgage Loan:   Fannie Mae Loan # 1717473618 

Mortgaged Property: Village Square Apartments, 5025 Nellis Oasis, Las Vegas, NV 
89115 

Borrower: Westland Village Square LLC 
 
Dear Borrower: 

 
Grandbridge Real Estate Capital, LLC, as servicer, received payments for the above-referenced 
Mortgage Loan in the amount of $58,471.94 on or about July 3, 2020 and $58,471.94 on or about 
August 5, 2020.  A default letter with respect to the above-referenced loan was sent on December 17, 
2019, placing Borrower in default and accelerating the balance of the loan.  As such, the entire balance 
of the loan is presently due and payable.  In addition, the Loan Documents provide for the charging 
of interest at a default rate, which is the lesser of the sum of the Interest Rate plus 4%, or the maximum 
interest rate which may be collected from Borrower under applicable law, during the period that 
Borrower is in default. 
 
Notwithstanding the foregoing, please be advised that acceptance of these payments shall not be 
deemed to be a waiver of any of the rights or remedies of the noteholder set forth in the Loan 
Documents or at law or in equity with respect to this or any other payment.  No failure or delay on 
the part of the noteholder in exercising any right or remedy shall operate as a waiver of any of such 
rights or remedies.  Acceptance of the payments does not imply that any future late and/or partial 
payments will be accepted, and shall not be deemed a waiver of noteholder's right to reject future late 
and/or partial payments, assess late charges, charge a default rate of interest, or take any other actions 
permitted by the Loan Documents or at law or in equity. 
 
  

Westland000834 SA684

mailto:john.h@westlandREG.com


 
Snell & Wilmer 
____________

 L.L.P. 
____________ 

 

 

 
This written notice is being transmitted as a courtesy to you, and is not intended as an admission that 
any written notice is otherwise due you. 
 
     Sincerely,  
 
     Snell & Wilmer L.L.P.  
 
 
 
     Mandy Shavinsky  
 
 
 
cc:  Chelo Carter, Esq. (Fannie Mae) (chelo_carter@fanniemae.com) 
 Joe E. Greenhaw, Jr. (Servicer) (joe.greenhaw@grandbridge.com) 
 Michael Woolf (Michael.Woolf@grandbridge.com) 
       Lisa R. Holmes (Fannie Mae) (lisa_r_holmes@fanniemae.com) 
       James Noakes (Fannie Mae) (james_noakes@fanniemae.com) 
 
 
 
 

Westland000835 SA685

jmatthews
Mandy Shavinsky
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SA686



SA687



SA688



SA689



SA690



SA691
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SA692



SA693



SA694



SA695



SA696
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EXHIBIT 5 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 5 
SA697
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+�̀ 3��	
�����+,�*a b(���c�2�����������	��)�0�5�b�)���,(��
����
1�_*3��
1̀ ,�(��1����,��
+,�*a�,)����������d�
�d�_
����+�̀ 3��	
�����+,�*aeffghifjklkmhilnopqrshhthpuhvfrrfwlkmhxyhfkhzoqh{zpzx{hfvhzoqhgl{|xj{quqkzhjq}xq{z{~h�pkh�fxhyrqp{qhml�qhuqhpkhxygpzq�h�opk�h�fxhh�upkxqrhepjnlph��� 789:;<=>?9@AB9���������������������������������������� ����¡�¢£�¤�� �¥���¡���¦�¤�� �¥�§� ��̈¤� ���©���ª«���¦¡�¦����£¬����®� �̄¬������°��333+3��	
�����+,�*
SA733



��������� ���	
������
���	�	�����������
������	
�����

��������������������� !!�"##����$����	
�����%��	&���

�������������� !!�"##��'(		��)��*��
+����
�+,�*�*��
����-�./0��1%�%'��$2��3/�	$����,(/�

$���**���/*����4!5�0"�00�0#��'���#0��$��*�
/*����4!5�0"�00�0#��6 ���789:;<=>?9@AB9>C<89:;<=DEFG<HI=9:J@<EDAK8LM<HI=9:J>NB==9E<>OP;9@<Q>RRS>RK9:>TUUVWXXYZZ>[>M<HI=9:J>RB\<@I]>NB==9E<Q>RRSRK9:>TUUVWXXYẐ789:;<=>?9@AB9>_�*����
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LAW OFFICES OF JOHN BENEDICT 
2190 East Pebble Road, Suite 260 

Las Vegas, Nevada 89123 

Telephone: (702) 333-3770 

Facsimile: (702) 361-3685 

Email:  John@Benedictlaw.com 

 
November 6, 2020 

             
 

Via U.S. Mail and via Email to: bolson@swlaw.com 

Robert L. Olson, Esq. 

Snell & Wilmer 

3883 Howard Hughes Pkwy, Suite 1100 

Las Vegas, NV 89169 

 

 

Re:  Federal National Mortgage Ass’n v. Westland Liberty Village, LLC, et al. 

Case No. A-20-819412-B  

Response to Objection to Proposed Order Granting Motion for Preliminary 

Injunction and Denying Application for Appointment of Receiver 

 

 

Dear Mr. Olson: 

  

Please accept this letter as Westland Liberty Village LLC’s and Westland Village Square 

LLC’s (together “Westland”) response to your October 30, 2020, objection to the proposed order 

granting a preliminary injunction against Federal National Mortgage Association’s (Fannie 

Mae), and denying Fannie Mae’s request for appointment of a receiver.  While I understand that 

your office would like to take this opportunity to mitigate the loss that Fannie Mae suffered, 

Westland will not water down the order in the manner that your letter suggests because it is not 

consistent with the Court’s ruling, would not be consistent with the relief requested by both 

parties, and would not even be compliant with Nevada law to do so.  As such, Westland rejects 

and refuses to submit the legally invalid order you have suggested.  

 

 First, I direct your attention to the law, which in Nevada Rule of Civil Procedure 

(“NRCP”) 65(d) provides: 

 

(d) Contents and Scope of Every Injunction and Restraining Order. 

(1) Contents. Every order granting an injunction and every restraining order must: 

(A) state the reasons why it issued; 

(B) state its terms specifically; and 

(C) describe in reasonable detail--and not by referring to the complaint or other 

document--the act or acts restrained or required. 
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Further, the Nevada Supreme Court has said: 

This court reviews a district court’s issuance of a preliminary injunction for an abuse of 

discretion. Guerin v. Guerin, 114 Nev. 127, 134, 953 P.2d 716, 721 (1998), abrogated on 

other grounds by Pengilly v. Rancho Santa Fe Homeowners, 116 Nev. 646, 648–49, 5 

P.3d 569, 570–71 (2000). “A decision that lacks support in the form of substantial 

evidence is arbitrary or capricious and, therefore, an abuse of discretion.” Stratosphere 

Gaming Corp. v. Las Vegas, 120 Nev. 523, 528, 96 P.3d 756, 760 (2004) (quotation 

omitted). “Substantial evidence has been defined as that which a reasonable mind might 

accept as adequate to support a conclusion.” McClanahan v. Raley’s, Inc., 117 Nev. 921, 

924, 34 P.3d 573, 576 (2001) (quotations omitted). 

Finkel v. Cashman Prof’l, Inc., 128 Nev. 68, 72–73 (2012).   

This standard clearly requires findings of fact and conclusions of law by the Court in 

support of the order, otherwise, the order would be subject to challenge as lacking substantial 

evidence and/or the specificity required by NRCP 65(d).  On that basis, Westland will be 

proposing an order with the findings of fact that are direct findings by Judge Earley from the 

record and those which necessarily had to be reached for her to make her rulings.1  Thus, we 

 
1 Your recitation of the Court’s “ruling” is limited, incomplete and misleading.  The Court’s ruling went well 
beyond the limited section of the Transcript that you have cited, with responses during the hearing showing 
how the Court interpreted the facts, and comments in response to arguments made by Fannie Mae that were 
specifically rejected.  For instance, the Court clearly found that the Application for a Receiver and the 
Countermotion “it would be a preliminary injunction . . . to stop their default proceedings . . . They’re all 
intertwined, at least going through all this, I could see.”  Transcript of Hearing, dated October 13, 2020, at 
29:7-14.  Also, the Court stated: “I could see if they didn’t fund it or anything, if they didn’t do - - they hadn’t 
been paying their escrow account at all . . . I really could not understand how this Court could say . . . that 
there’s no dispute as to whether there was or was not a breach by this client.  I mean, especially on – there’s 
no specific amount. . . .  But, as Mr. Benedict said, which was what I was thinking in terms of, at the very 
minimum, there’s a factual dispute on whether there is a default by these defendants on that funding of the 
escrow.”  Transcript of Hearing, dated October 13, 2020, at 37:15-38:11.  “So, I think what they’re saying is: 
We understand that you have the right to do that, but it’s a question of whether you can’t just say, this is what 
we want, and if you don’t give us what we want, then you’re in default . . . they gave you what they had - - 
were doing, and gave you information to assist you, you as the lender, to understand that they are taking care 
of the property, what their duties are, they are funding, and doing things - - [short interruption by Olson] 
That’s how I interpreted it. [another short interruption by Olson] If you look at the invoices and everything 
they did, Mr. Olson, they did a lot. . . It may not have been enough – [short interruption by Olson] to Fannie 
Mae, but they did.”  Transcript of Hearing, dated October 13, 2020, at 46:7-47:1 (emphasis added).  “No. I 
don't think they’re disputing that the property shouldn’t be maintained. I think they’re showing -- they gave 
us many, many exhibits showing me what they’re doing besides their initial 20 million investment.  What is 
this 1 million insurance policy? I just had a note on -- what is that? What is the 1 million that your client got in 
insurance proceeds? Was that –[short interruption by Olson] Oh, fire damage. . . . Okay. So, then did Fannie 
Mae give it for those repairs, give it to the defendant so that those repairs can be done? [Response by Olson: 
Fannie Mae’s position is it has no obligation to do so under the contract.]  Oh goodness.  [Response by Olson: 
And I believe -- . . . the 6th Amendment to the contract in section 17 provides that if there’s any kind of a 
default under the Agreement, we don’t have to do it.]  Okay.  That makes no sense.” Transcript of Hearing, 
dated October 13, 2020, at 47:19-48:21 (emphasis added).  Finally, the Court clearly stated: “I’m stopping the 
Notice of Default.  Didn’t you enter - - didn’t your client - - let me look at my notes.  Didn’t they enter a Notice 
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reject any proposal by your office that fails to include findings of fact because such an order is 

legal invalidity.   

When proposing facts for the order, I have several suggestions that may help.  First, as I 

am sure you recall, Fannie Mae lost both motions, so this is not an invitation for you to submit 

factual findings inconsistent with the Court’s ruling.  Second, in the proposed order submitted on 

behalf of Westland, only findings of fact that were not reasonably subject to dispute were 

included.  When proposing facts for inclusion, the Transcript was reviewed, as well as the 

pleadings filed by the parties.  As such, it would seem most appropriate for you to respond by 

identifying the factual statements in the proposed order that Fannie Mae is willing to accept, 

because in the event that we cannot reach an agreement, we will at least have narrowed the issues 

for the Court.      

In relation to the findings of fact and conclusions of law, please note the following: 

1) Findings of Fact 2-4: It is undisputed that Westland submitted that evidence to the 

Court.  Fannie Mae may not like those facts, but it is indisputable that Westland 

submitted such evidence. 

 

2) Findings of Fact 5-6: As cited within the quote above, the Court specifically 

referenced that Westland “gave you information to assist you, you as the lender, to 

understand that they are taking care of the property, what their duties are, they are 

funding, and doing things - - [short interruption by Olson] That’s how I interpreted it. 

[another short interruption by Olson] If you look at the invoices and everything they 

did, Mr. Olson, they did a lot. . . It may not have been enough – [short interruption by 

Olson] to Fannie Mae, but they did.” It is quite surprising that Fannie Mae is 

disputing this point.  Further, the Court clearly made findings that there was a factual 

dispute based on the repairs that were provided, which occurred during Fannie Mae’s 

arguments based on Section 6.03(c). 

 

3) Findings of Fact 7-9: Fannie Mae admitted the same through its submission of 

exhibits containing that information, and as such, this is an issue that is not even 

fairly in dispute based on Fannie Mae’s own submissions.  Further, the Court did 

state,“ could see if they didn’t fund it or anything, if they didn’t do - - they hadn’t 

been paying their escrow account at all.” As such, the Court recognized the initial 

funding of the escrows, and that they had been paying the monthly service payments 

specifically designated in the loan documents, including those related to the escrows.  

Moreover, this is a fact derived from Fannie Mae’s own exhibits, which Westland 

 
of Default?  . . . Okay.  I want to stop - - I’m stopping Fannie Mae from going forward with anything based on 
that Notice of Default. [After suggestion by Olson to prohibit recording notice of sale] Yes.  Because that 
would [interruption by Olson] flow, Mr. Olson, from my reasoning.”  Transcript of Hearing, dated October 13, 
2020, at 51:7-51:22 (emphasis added).  Clearly, the Court did not want any further action to be taken on the 
Notice of Default, including but not limited to an ensuing Notice of Sale.   
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noted in its motion papers, was not contested by Fannie Mae, and on that basis, has 

been admitted. 

 

4)  Findings of Fact 12: For the portion of the facts that Fannie Mae now asserts that it 

does not admit, during argument Mr. Olson acknowledged the $1 million was being 

held from insurance funds related to fire damage on behalf of his client and that the 

6th Amendment meant that Fannie Mae could continue to hold those funds, but the 

Court held that the argument made no sense.   Please advise the basis on which 

Fannie Mae now objects to those same facts. 

 

5) Findings of Fact 1, 10, 13 & 14: Fannie Mae does not contest the accuracy of the 

assertions of fact.  Please advise whether Fannie Mae consents to inclusion of such 

facts to the extent that the Court includes findings of fact in its proposed order.2 

 

6) Conclusions of Law 1-4 (Paragraphs 12-15): Seemingly, Fannie Mae has no 

objection. 

 

7) Conclusions of Law 5 (Paragraph 16): The Court actually stated “at the very 

minimum, there’s a factual dispute on whether there is a default by these defendants 

on that funding of the escrow” and “it’s a question of whether you can’t just say, this 

is what we want, and if you don’t give us what we want, then you’re in default . . . 

they gave you what they had - - were doing, and gave you information to assist you, 

you as the lender, to understand that they are taking care of the property, what their 

duties are, they are funding, and doing things - - [short interruption by Olson] That’s 

how I interpreted it. [another short interruption by Olson] If you look at the invoices 

and everything they did, Mr. Olson, they did a lot. . . It may not have been enough – 

[short interruption by Olson] to Fannie Mae, but they did.” Fannie Mae’s comments 

are not to the contrary, the Court clearly found that fact questions remained.  But for 

purposes of the Motion for a Preliminary Injunction, Fannie Mae has not established 

that a default occurred, and that point is indisputable. 

 

8) Conclusions of Law 6 (Paragraph 17):  The Court explicitly recognized that 

irreparable harm would be suffered as the Properties are real property.  Further, the 

Court recognized the substantial improvements that had been made to the Properties.  

It follows that those improvements, which are discussed in the remainder of the 

paragraph, are part of that potential loss.  

 

9) Conclusions of Law 7 (Paragraph 18): In relation to harm to Fannie Mae, the Court 

held that “I have to find that the properties would be in danger of being lost or suffer 

irreparable harm.  And I -- based on all the facts that I’ve reviewed, including the 

argument, I do not feel that these properties are.” Transcript, 49:21-24.  In relation to 

Westland, the Court found “that, at this point, there is irreparable harm.” Transcript, 

 
2 For each Finding of Fact noted as a Fannie Mae admission, i.e. Paragraphs 7, 8, 10-14 of the Order, the 
statement is specifically based on the fact that Fannie Mae enclosed exhibits, which it relied upon when filing 
its motion, which contained those facts. 
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50:6-7.  Based on those statements alone, the Court clearly saw that the balance of 

harms weighed in favor of Westland.  In fact, based on the record before the Court, 

including that Westland has made every single payment required under the contract, 

Fannie Mae has received more than what it bargained for, so it could not have been 

irreparably harmed. 

 

10) Conclusions of Law 8 (Paragraph 19): Westland disagrees because the intent of the 

Court was clear -  “I’m stopping Fannie Mae from going forward with anything based 

on that Notice of Default,” so that the status quo could be maintained.  While Mr. 

Olson attempted to limit the Court’s ruling by slipping in the word “only,” Fannie 

Mae’s interpretation is clearly inconsistent with the Court’s response.  Judge Earley 

stated that prohibiting the “Notice of Sale” would “flow” from her ruling that the 

Notice of Default be stopped along with all consequences related thereto, not that her 

ruling would be limited to stopping the Notice of Sale.  Despite that Mr. Olson 

desperately interrupted in order to ensure that the court reporter would be able to 

record both his and Judge Earley’s statement in a clear manner, Judge Earley’s ruling 

was still clear.  As will be addressed later in relation to the Paragraphs on relief, 

Fannie Mae’s position is simply in error. We are prepared to go back to Judge Earley 

on this point if necessary, and we are confident she will be none too happy that Mr. 

Olson’s suggestion at the end of the hearing is now being be seized upon as a 

“gotcha.” Your misinterpretation follows neither the letter nor the spirit of the Judge’s 

ruling. 

 

11)  Conclusions of Law 9 (Paragraph 20): This may be the most ridiculous statement in a 

letter full of them.  Is it even possible that a Court can validly grant a Motion for 

Preliminary Injunction without the burden being met and competent evidence being 

provided?  Fannie Mae’s opposition to this conclusion is telling, as it expects the 

Court to enter an invalid order so that it can later challenge its validity.  Of course, 

Westland will not join in this invited error. 

 

12) Conclusion of Law 10 (Paragraph 21): The Court recognized that Westland had made 

a $20 million initial investment in the Properties.  Further, the Court recognized that 

the evidence submitted showed significant, millions of dollars, in additional 

investment by Westland to better the Properties.   

 

13) Conclusion of Law 11 (Paragraph 22):  While your letter states, “the Court did not 

address irreparable harm or substantial loss to collateral to Fannie Mae,” your 

statement is simply wrong.   Specifically, the Court stated, “I have to find that the 

properties would be in danger of being lost or suffer irreparable harm. And I -- based 

on all the facts that I’ve reviewed, including the argument, I do not feel that these 

properties are.” It doesn’t get much clearer. 

 

It is interesting that you would attempt to limit the relief sought to the conclusion of the 

brief, which is typically a throw in that does not include every item of requested relief.  If it had 

been successful, I am sure that Fannie Mae would not have limited itself in the same manner.  
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However, before we review Fannie Mae’s own practices, you should consider the relief that was 

actually requested in the motion itself, rather than the conclusion of the memorandum of law.  

Westland sought: 

 

to prevent and enjoin Counter-Defendant Federal National Mortgage 

Association (“Fannie Mae”) and/or Third Party Defendant Grandbridge Real 

Estate Capital, LLC (“Grandbridge,” or in combination with Fannie Mae, 

“Lenders”) from: (1) conducting any foreclosure proceeding or foreclosure sale 

on the multi-family apartment communities owned by Westland and located at 

4870 Nellis Oasis Lane, Las Vegas, NV 89115 [Assessor’s Parcel Nos. 140-08-

710-161, 140-08-711-273 and 140-08-712-289] and 5025 Nellis Oasis Lane, Las 

Vegas, NV 89115 [Assessor’s Parcel Nos. 140-08-702-002 and 140-08-702-003] 

(individually each is referred to as the “Property” or in combination the 

“Properties”); (2) interfering with Westland’s enjoyment of the Properties 

pending a determination of the rights and obligations of the parties pursuant 

to the Multifamily Loan and Security Agreement entered by and between Lenders 

and Westland on August 29, 2018, (the “Loan Agreements”), or (3) using a 

receiver to displace Westland at the Properties.     

 

On August 29, 2018, Westland purchased the Properties and has recorded 

its deeds with the Clark County Recorder’s Office as Instrument Nos. 20180830-

0002684 and 20180830-0002651 (the “Deeds”).  Thus, Liberty LLC and Square 

LLC are title owners of the Properties that are facing an improper and illegal non-

judicial foreclosure sale by Lenders.  Westland seeks a preliminary injunction to 

stop Lenders from improperly foreclosing on the Properties or interfering 

with Westland’s enjoyment of the Properties until Westland’s Counterclaim 

and Third Party Complaint are heard on the merits. 

 

Countermotion, 1:21-2:12 (emphasis added).  Fannie Mae fought against this proposed relief 

from Page 1 of the Motion, and it lost.  All of the relief sought within the proposed order is 

consistent with the request in the motion papers, including through reference to item three above 

related to prohibiting all of the relief that Fannie Mae put in issue when it sought in its own 

application for appointment of a receiver to displace Westland from the Properties. 

 

While Fannie Mae asserts that much of the relief requested in the order was not requested 

in Westland’s motion, as shown above, that is simply not true.  Further, as a reminder, Fannie 

Mae requested much of the relief that is included in the proposed order within its own proposed 

order, and the Court specifically noted on the record that the two motions were “intertwined.” 

Ultimately, Fannie Mae lost that Application.  As such, the enjoined activities would necessarily 

include any of the relief that Fannie Mae put at issue when requested in its motion and order to 

appoint a receiver, which Westland now fairly requests in the negative consistent with that 

denial, and it is appropriate to order such relief, especially where the motions were so 

intertwined.   
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Moreover, it is telling that when Fannie Mae requested relief in its own motion, it only 

did so by reference to its order, not by listing every item of relief sought.  Also, Fannie Mae’s 

papers do not reference, and no argument was provided, related to the specific powers to be 

provided to the receiver that are sought as relief in Fannie Mae’s own order.  Fannie Mae simply 

relied on a reference to its own proposed order, and now Westland is simply doing the same, 

with its reference to “using a receiver to displace Westland” with the powers that Fannie Mae 

requested. 

 

Westland takes offense to the fact that Fannie Mae flaunts that “recording the Notices of 

Sale” is “something Fannie Mae has not done even though the injunction is not in place.” I am 

sure that Judge Earley will appreciate your view of the same, because the Court already gave its 

opinion and ruling on the record, which in itself binds Fannie Mae.  Finally, based on the actions 

Fannie Mae has taken, the contrarian position taken with respect to Fannie Mae’s own motion 

papers and order, the interruptions of Judge Earley that appear to have been made in a flaccid 

attempt to cloud the record, the October 30, 2020 letter’s apparently intentional failure to 

recognize additional statements of the Court made on the record during the hearing that 

demonstrated her factual findings, the advocating of submission of a legally invalid order, and 

disingenuous October 30, 2020, proposed order that was submitted with your letter, your 

assertion of a violation of Nevada Rule of Professional Conduct is unsurprising.3 It is equally 

baseless. 

 

In the extremely likely event that Fannie Mae continues to act unreasonably and 

continues to refuse to address the order in good faith, this letter will be disclosed to the Court 

with the proposed order.  Westland will expect Fannie Mae’s response to this letter within five 

(5) days.  If I do not hear back from you or if we are unable to resolve the terms of this order 

with you within five (5) days, Westland will understand that Fannie Mae’s course of conduct is 

simply continuing its long line of bad faith actions, including: failing to respond or provide 

statements for the servicing of these loans, failing to release reserve funds, the improper 

inspection, the purported default based on a unilateral modification of the contracts, the notices 

and filings in furtherance of a baseless foreclosure, and the request for a receiver without a 

deterioration of the Properties.  

 

       Sincerely, 

 

       /s/ John Benedict 

       John Benedict 

 

cc: Client (via email) 

 
3 The assertion of “lack of candor” is clearly absurd.  Judge Earley will be the jurist that receives the order, and 
as the same jurist that made the ruling, is more than capable of addressing whether the order fairly 
articulates her own ruling.  Moreover, the Transcript has been ordered, and is part of the Court’s record, so it 
will readily be available to Judge Earley.  
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