
  
  
Appellants must complete this docketing statement in compliance with NRAP 14(a).  The 
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction, 
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under 
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for 
expedited treatment and assignment to the Court of Appeals, and compiling statistical 
information. 
  
          WARNING  
  
This statement must be completed fully, accurately and on time.  NRAP 14(c).  The Supreme 
Court may impose sanctions on counsel or appellant if it appears that the information provided 
is incomplete or inaccurate.  Id. Failure to fill out the statement completely or to file it in a 
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or 
dismissal of the appeal.   
  
A complete list of the documents that must be attached appears as Question 27 on this docketing 
statement.  Failure to attach all required documents will result in the delay of your appeal and 
may result in the imposition of sanctions. 
  
This court has noted that when attorneys do not take seriously their obligations under NRAP 14 
to complete the docketing statement properly and conscientiously, they waste the valuable 
judicial resources of this court, making the imposition of sanctions appropriate.  See KDI Sylvan 
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991).  Please use tab dividers to 
separate any attached documents. 

INDICATE FULL CAPTION:
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WAYNE WU, et al.,  
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1. Judicial District Eighth Department 20

County Clark Judge Hon. Eric Johnson

District Ct. Case No. A-16-744109-C

2. Attorney filing this docketing statement:

Attorney R. Duane Frizell, Esq. Telephone 702-657-6000

Firm Frizell Law Firm
Address 400 N. Stephanie St., Suite 265 

Henderson, NV 89014

Client(s) Betty Chan and Asian American Realty & Property Management

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and 
the names of their clients on an additional sheet accompanied by a certification that they concur in the 
filing of this statement.

3. Attorney(s) representing respondents(s):

Client(s) Wayne Wu, Judith Sullivan, Nevada Real Estate Corp., and Jerrin Chiu

Address 10155 W. Twain Ave., Suite 100  
Las Vegas, NV 89147  

Firm Blackrock Legal, LLC

Telephone 702-855-5658Attorney Michael A. Olsen, Esq.

Client(s)

Address
Firm

TelephoneAttorney

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):
Judgment after bench trial

Other disposition (specify):

ModificationOriginal
Divorce Decree:

Review of agency determination
Grant/Denial of declaratory relief
Grant/Denial of injunction
Grant/Denial of NRCP 60(b) relief
Default judgment
Summary judgment
Judgment after jury verdict

Other (specify):
Failure to prosecute
Failure to state a claim
Lack of jurisdiction

Dismissal:

5. Does this appeal raise issues concerning any of the following?

Child Custody
Venue
Termination of parental rights

6. Pending and prior proceedings in this court.  List the case name and docket number  
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal:
Betty Chan, et al. v. Wayne Wu, et al., Case No. 78666 (dismissed for jurisdictional defect).

7. Pending and prior proceedings in other courts.  List the case name, number and  
court of all pending and prior proceedings in other courts which are related to this appeal  
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:
None, other than District Court Case No. A-16-744109-C identified above.



8. Nature of the action.  Briefly describe the nature of the action and the result below:
      Plaintiffs-Appellants filed this action stating claims arising from real estate commissions 
they were wrongly denied.  Upon Plaintiffs' motion, the District Court compelled arbitration 
and stayed the case.  Arbitration was held before the Greater Las Vegas Real Estate 
Association (GLVAR).  The arbitration panel found in favor of both Plaintiffs and 
Defendants; they divided the commissions between them, with Plaintiff taking the lesser 
share (approximately 25%) and one of the Defendants taking the greater share 
(approximately 75%). 
      After arbitration, the stay was lifted, and the case proceeded in District Court.  Plaintiffs 
moved to vacate the arbitration award.  Defendants opposed and filed a countermotion to 
affirm the award and grant them attorney fees and court costs.  The District Court denied 
Plaintiffs' motion and granted Defendants' countermotion.  Plaintiffs took the prior appeal. 
     Subsequently, after the prior appeal was dismissed, the District Court considered dueling 
MSJs on Defendants' counterclaim for abuse of process.  The Court ruled in favor of 
Plaintiffs but awarded Defendants additional attorney fees and court costs. 

9. Issues on appeal.  State concisely the principal issue(s) in this appeal (attach separate  
sheets as necessary):
    1.  Whether Nevada law allowed for more than one buyer's agent to be the procuring cause 
of a property sale and thereby required a commission split with a subsequent buyer's agent.   
    2.  Whether the arbitration award was arbitrary and capricious, unsupported by 
applicable agreements, and/or based on a manifest disregard for the law. 
    3.  Whether the District Court erred by affirming the arbitration award on the basis of 
insufficient and/or flawed findings of fact and conclusions of law. 
    4.  Whether the arbitration panel exceeded its authority in making its award. 
    5.  Whether the District Court erred by awarding Defendants attorney fees on the basis of 
insufficient and/or flawed findings of fact and conclusions of law. 
                  (Plaintiffs reserve the right to amend these issues in their opening brief.) 
 
 

10. Pending proceedings in this court raising the same or similar issues.  If you are  
aware of any proceedings presently pending before this court which raises the same or  
similar issues raised in this appeal, list the case name and docket numbers and identify the 
same or similar issue raised:  
None known.



11. Constitutional issues.  If this appeal challenges the constitutionality of a statute, and  
the state, any state agency, or any officer or employee thereof is not a party to this appeal,  
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130?

N/A

No
Yes

If not, explain:

12. Other issues.  Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (identify the case(s))
An issue arising under the United States and/or Nevada Constitutions 
A substantial issue of first impression
An issue of public policy
An issue where en banc consideration is necessary to maintain uniformity of this 
court's decisions
A ballot question
If so, explain: Issue No. 1:  Whether Nevada law allowed for more than one buyer's 

agent to be the procuring cause of a property sale and thereby required a 
commission split with a subsequent buyer's agent.  
 
This appears to be a matter of first impression, which would impact upon 
real estate agents throughout the state.



15. Judicial Disqualification.  Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal?  If so, which Justice?  
 
None perceived at this time.

Was it a bench or jury trial? N/A

14. Trial.  If this action proceeded to trial, how many days did the trial last?

Issue No. 1:  Whether Nevada law allowed for more than one buyer's agent to be the 
procuring cause of a property sale and thereby required a commission split with a 
subsequent buyer's agent.  
 
This appears to be a "[m]atter[] raising as a principal issue a question of first impression 
involving the . . . Nevada . . . common law," which is presumptively retained by the Supreme 
Court.  NRAP 17(a)(11).

13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly 
set forth whether the matter is presumptively retained by the Supreme Court or assigned to 
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which 
the matter falls. If appellant believes that the Supreme Court should retain the case despite 
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or 
significance:



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Nov 23, 2020

If no written judgment or order was filed in the district court, explain the basis for  
seeking appellate review:
N/A

17. Date written notice of entry of judgment or order was served Nov 23, 2020
Was service by:

Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59) 
  
 (a) Specify the type of motion, the date and method of service of the motion, and 
      the date of filing.

NRCP 50(b)

NRCP 52(b)

NRCP 59

Date of filing N/A

Date of filing N/A

Date of filing N/A

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
             time for filing a notice of appeal.  See AA Primo Builders v. Washington, 126 Nev. ____, 245  
 P.3d 1190 (2010).

 (b) Date of entry of written order resolving tolling motion N/A

 (c) Date written notice of entry of order resolving tolling motion was servedN/A
Was service by:

Delivery
Mail



19. Date notice of appeal filed Dec 8, 2020
If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of appeal:
 
Plaintiffs-Appellants - Notice of Appeal filed 12/8/2020 
 
Defendants-Respondents - Notice of Cross-Appeal filed 12/22/2020

20. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other

NRAP 4(a)(1)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from:
(a)

NRAP 3A(b)(1)
NRAP 3A(b)(2)
NRAP 3A(b)(3)
Other (specify)

NRS 38.205
NRS 233B.150
NRS 703.376

NRCP 54(b); NRS 38.247(1)(f); NRS 38.247(2).

(b) Explain how each authority provides a basis for appeal from the judgment or order:
 
Here, with the District Court's 11/23/2020 order on the dueling MSJs, all claims between 
and among the parties to this appeal were finally resolved, and in that order, the Court 
expressly found that there was no just reason for delay.  See NRS 38.247(1)(f) ("An appeal 
may be taken from: ... A final judgment entered pursuant to [the Nevada Uniform 
Arbitration Act of 2000]...."); NRS 38.247(2) ("An appeal under this section must be taken as 
from an order or a judgment in a civil action."); NRAP 3A(b)(1) ("An appeal may be taken 
from ... A final judgment entered in an action or proceeding commenced in the court in which 
the judgment is rendered."); NRCP 54(b) ("[W]hen multiple parties are involved, the court 
may direct entry of a final judgment as to one or more, but fewer than all, ... parties only if 
the court expressly determines that there is no just reason for delay.").  
        



22. List all parties involved in the action or consolidated actions in the district court: 
      (a) Parties:

 
Plaintiffs-Appellants Betty Chan and American Realty & Property Management 
 
Defendants-Respondents Wayne Wu, Judith Sullivan, Nevada Real Estate Corp.,  
Jerrin Chiu, and KB Home Sales-Nevada Inc. 

      (b) If all parties in the district court are not parties to this appeal, explain in detail why 
 those parties are not involved in this appeal, e.g., formally dismissed, not served, or 
 other:

 
KB Home Sales-Nevada Inc. is not a party to this appeal because, in its order on 
the dueling MSJs, the Court expressly found that there was no just reason for 
delay with respect to the parties to this appeal and entered that order as a final 
order between and among the parties to this appeal.  NRCP 54(b).

23. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim.

Plaintiffs' claims (declaratory relief and/or unjust enrichment) against Wu, Sullivan, 
Chiu, and Nevada Real Estate Corp. [DISP. 9/18/2018 and 3/22/2019] 
      
Defendants' counterclaims (abuse of process and declaratory relief) against Plaintiffs 
[DISP. 9/18/2018, 3/22/2019, and 11/23/2020]  
 
Plaintiffs' claim (breach of contract) against KB Homes [NO DISP.] 

24. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of ALL the parties to the action or consolidated 
actions below?

Yes
No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:
 
Plaintiffs' claim (breach of contract) against KB Homes



(b) Specify the parties remaining below:
 
KB Homes

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)?

Yes
No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment?

No
Yes

26. If you answered "No" to any part of question 25, explain the basis for seeking 
appellate review (e.g., order is independently appealable under NRAP 3A(b)):
N/A

27. Attach file-stamped copies of the following documents: 
 The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross- 

      claims and/or third-party claims asserted in the action or consolidated action below, 
      even if not at issue on appeal 
 Any other order challenged on appeal 
 Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that 
the information provided in this docketing statement is true and complete to the 
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Name of appellant
Betty Chan and Asian Am. Realty & Pr

State and county where signed
Clark County, Nevada

Name of counsel of record
R. Duane Frizell, Esq.

Signature of counsel of record
/s/ R. Duane Frizell

Date
Jan 9, 2021

CERTIFICATE OF SERVICE

I certify that on the 9th day of January , 2021 , I served a copy of this
completed docketing statement upon all counsel of record:

By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names 
below and attach a separate sheet with the addresses.)

By personally serving it upon him/her; or

MICHAEL A. OLSEN, ESQ.  
Nevada State Bar No. 6076 
THOMAS R. GROVER, ESQ. 
Nevada State Bar No. 12387 
KEITH D. ROUTSONG, ESQ. 
Nevada State Bar No. 14944 
BLACKROCK LEGAL, LLC 
10155 W. Twain Ave., Suite 100  
Las Vegas, Nevada 89147  
Attorneys for Defendants/Counterclaimants Wayne Wu, Judith Sullivan, Nevada Real 
Estate Corp., and Jerrin Chiu

, 2021day of JanuaryDated this 9th

Signature
/s/ R. Duane Frizell
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Notice of Entry of Order on Plaintiffs’ Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final 

And 

Countermotion for Summary Judgment on Abuse of Process Claim 

2010-03-10 
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NEOJ 
R. DUANE FRIZELL, ESQ. 
Nevada Bar No. 9807 
FRIZELL LAW FIRM 
400 N. Stephanie St., Suite 265 
Henderson, Nevada 89014 
Office (702) 657-6000 
Facsimile (702) 657-0065 
dfrizell@frizelllaw.com 
Attorney for Plaintiffs/ 
Counter-Defendants 

 
EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

BETTY CHAN and ASIAN 
AMERICAN REALTY & 
PROPERTY MANAGEMENT, 
 
                          Plaintiffs, 
 vs. 
 
WAYNE WU; JUDITH SULLIVAN; 
NEVADA REAL ESTATE CORP.; 
JERRIN CHIU; and KB HOME 
SALES-NEVADA INC.;   
                  
                          Defendants. 

§  
§ 
§ 
§ 
§ 
§ 
§  
§ 
§ 
§ 
§ 
§  
§ 
§ 

CASE NO:      A-16-744109-C 
 
DEPT NO:      20 
 
 
 
 

 
NOTICE OF ENTRY OF ORDER ON PLAINTIFFS’ MOTION TO FORMALLY 

RESOLVE MOTION FOR RECONSIDERATION AND TO CERTIFY JUDGMENT AS 

FINAL     

—AND—     

COUNTERMOTION FOR SUMMARY JUDGMENT  

ON ABUSE OF PROCESS CLAIM 

 PLEASE TAKE NOTICE that on the 10th day of March 2020, an ORDER ON 

PLAINTIFFS’ MOTION TO FORMALLY RESOLVE MOTION FOR RECONSIDERATION 

AND TO CERTIFY JUDGMENT AS FINAL —AND— COUNTERMOTION FOR SUMMARY 

JUDGMENT ON ABUSE OF PROCESS CLAIM was entered in the above-captioned matter.  A  

/// 

/// 

/// 

/// 

Case Number: A-16-744109-C

Electronically Filed
3/10/2020 11:07 AM
Steven D. Grierson
CLERK OF THE COURT
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true and correct copy of same is attached hereto.  
 
 
DATED this March 10, 2020. 
 

FRIZELL LAW FIRM 
400 N. Stephanie St., Suite 265 
Henderson, Nevada 89014 
Telephone: (702) 657-6000  
 
By:  /s/ R. Duane Frizell   
R. DUANE FRIZELL, ESQ. 
Nevada Bar No. 9807 
Attorneys for Plaintiffs/ 
Counter-Defendants 
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CERTIFICATE OF SERVICE 

 
 I hereby certify that I am a citizen of the United States and am employed in Clark County, 
Nevada, where this service occurs.  I am over the age of eighteen years and not a party to the within 
entitled action; my business address is 400 N. Stephanie St., Suite 265, Henderson, Nevada 89014. 
 
 On March 10, 2020, I served the foregoing NOTICE OF ENTRY OF ORDER ON 
PLAINTIFFS’ MOTION TO FORMALLY RESOLVE MOTION FOR RECONSIDERATION 
AND TO CERTIFY JUDGMENT AS FINAL —AND— COUNTERMOTION FOR SUMMARY 
JUDGMENT ON ABUSE OF PROCESS CLAIM on interested party(ies) in this action, as follows: 

 
MICHAEL A. OLSEN, ESQ.  
Nevada State Bar No. 6076 
THOMAS R. GROVER, ESQ. 
Nevada State Bar No. 12387 
KEITH D. ROTSONG, ESQ. 
Nevada State Bar No. 14944 
BLACKROCK LEGAL, LLC 
10155 W. Twain Ave., Suite 100  
Las Vegas, Nevada 89147  
Attorneys for Defendants/Counterclaimants 
Wayne Wu, Judith Sullivan, Nevada Real 
Estate Corp., and Jerrin Chiu 
 

JANICE M. MICHAELS, ESQ. 
Nevada State Bar No. 6062 
WOOD SMITH HENNING & BERMAN, LLP 
2881 Business Park Court, Suite 200  
Las Vegas, Nevada 89128 
Attorney for Defendant  
KB Home Sales-Nevada Inc. 
 

 
By causing a full, true and correct copy thereof to be sent, together with any and all exhibits and 

other attachments, by the following indicated method(s): 

         by mailing in a sealed, first-class postage-prepaid envelope, addressed to the above 

listed individuals, and deposited with the United State Postal Service; 

 X      by electronic service through the Eighth Judicial District e-file/e-serve service; 

          by hand delivery; 

          by faxing to the attorney at his/her last known fax number; 

          by electronic mail to the last known e-mail address of the attorney/the party.  
 
 

/s/ Aiqin Niu   
        Aiqin Niu, an employee of 
        Frizell Law Firm, PLLC 

 



Order on Plaintiffs’ Motion to Formally Resolve Motion for Reconsideration and to 
Certify Judgment as Final 

And 

Countermotion for Summary Judgment on Abuse of Process Claim 

2010-03-10 
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Notice of Entry of Order 

2020-11-23 
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NEOJ 
MICHAEL A. OLSEN, ESQ. 
Nevada Bar No. 6076 
THOMAS R. GROVER, ESQ. 
Nevada Bar No. 12387 
BLACKROCK LEGAL, LLC 
10155 W. Twain Ave. Ste. 100 
Las Vegas, Nevada 89147 
Tel: (702) 855-5658 
Fax: (702) 869-8243 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

BETTY CHAN and ASIAN AMERICAN 
REALTY & PROPERTY MANAGEMENT, 
 
      Plaintiffs/Counterdefendants, 
                                           v. 
 
WAYNE WU, JUDITH SULLIVAN, 
NEVADA REAL ESTATE CORP., JERRIN 
CHIU, KB HOME SALES – NEVADA INC.,  
 
      Defendants/Counterclaimants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No:  A-16-744109-C 

Dept. No: XX 

 
 

           
NOTICE OF ENTRY OF ORDER 

 
 PLEASE TAKE NOTICE that the ORDER GRANTING IN PART DEFENDANTS’ 

MOTION FOR SUMMARY JUDGMENT, OR IN THE ALTERNATIVE, FOR 

CONTRACTUAL AWARD OF ATTORNEY’S FEES, FOR WRIT OF EXECUTION ON 

PLAINTIFF’S COMMISSIONS AWARDED BY GLVAR ARBITRATION PANEL, AND 

RELEASE OF BOND DEPOSITED ON APPEAL AND ORDER GRANTING 

PLAINTIFFS’ COUNTERMOTION FOR SUMMARY JUDGMENT was entered on the 

Court's record on the 23rd day of November, 2020.  A copy of said Order is attached hereto as 

Exhibit "1". 
 DATED this 23rd day of November 2020.  
   
                                                                        /s/Michael A. Olsen, Esq, 
      ____________________________________ 
      MICHAEL A. OLSEN, ESQ. 

Nevada Bar No. 6076 
THOMAS R. GROVER, ESQ. 
Nevada Bar No. 12387 
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                                                                  EXHIBIT “1” 
 
 



Exhibit 1 

Order Granting in Part Defendants’ Motion for Summary Judgment, or in the 
Alternative, for Contractual Award of Attorney’s Fees, for Writ of Execution on 

Plaintiff’s Commissions Awarded by GLVAR Arbitration Panel, and Release of Bond 
Deposited on Appeal  

and  

Order Granting Plaintiffs’ Countermotion for Summary Judgment 

2020-11-23 
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ORDR 
MICHAEL A. OLSEN, ESQ. 
Nevada Bar No. 6076 
THOMAS R. GROVER, ESQ. 
Nevada Bar No. 12387 
KEITH D. ROUTSONG, ESQ. 
Nevada Bar No. 14944 
BLACKROCK LEGAL, LLC 
10155 W. Twain Ave., Suite 100 
Las Vegas, NV  89147 
Telephone: (702) 855-5658 
Facsimile:  (702) 869-8243 
mike@blackrocklawyers.com 
tom@blackrocklawyers.com 
keith@blackrocklawyers.com 
Attorneys for Wayne Wu, Judith Sullivan,  
Nevada Real Estate Corp. and Jerrin Chiu 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
BETTY CHAN and ASIAN AMERICAN 
REALTY & PROPERTY MANAGEMENT, 
 
      Plaintiffs/Counterdefendants, 
                                           v. 
 
WAYNE WU, JUDITH SULLIVAN, 
NEVADA REAL ESTATE CORP., JERRIN 
CHIU, KB HOME SALES – NEVADA INC.,  
 
      Defendants/Counterclaimants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No:  A-16-744109-C 
Dept. No: XX 
 
ORDER GRANTING IN PART 
DEFENDANTS’ MOTION FOR 
SUMMARY JUDGMENT, OR IN 
THE ALTERNATIVE, FOR 
CONTRACTUAL AWARD OF 
ATTORNEY’S FEES, FOR WRIT 
OF EXECUTION ON PLAINTIFF’S 
COMMISSIONS AWARDED BY 
GLVAR ARBITRATION PANEL, 
AND RELEASE OF BOND 
DEPOSITED ON APPEAL 
AND ORDER GRANTING 
PLAINTIFFS’ COUNTERMOTION 
FOR SUMMARY JUDGMENT 

 
APPEARANCES 

• Michael A. Olsen, Esq. of Blackrock Legal, LLC, on behalf of Wayne Wu, Judith 

Sullivan, Nevada Real Estate Corp., and Jerrin Chiu, 

Defendants/Counterclaimants (hereinafter “Defendants”). 

Electronically Filed
11/23/2020 3:34 PM

Case Number: A-16-744109-C

ELECTRONICALLY SERVED
11/23/2020 3:35 PM
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• R. Duane Frizell, Esq., of Frizell Law Firm, on behalf of Betty Chan and Asian 

American Realty & Property Management, (hereinafter “Plaintiffs”). 

This matter came on for hearing on July 21, 2020 and again on September 30, 2020 

before the Honorable Eric Johnson presiding on the Defendants’ Motion for Summary Judgment, 

or in the Alternative, for Contractual Award of Attorney’s Fees, for Writ of Execution on 

Plaintiff’s Commissions Awarded by GLVAR Arbitration Panel, and Release of Bond Deposited 

on Appeal (hereafter “Motion”) and Plaintiffs’ Opposition to Defendants’ Motion for Summary 

Judgment, or in the alternative, for Contractual Award of Attorney’s Fees, for Writ of Execution 

on Plaintiff’s Commissions Awarded by GLVAR Arbitration Panel and Release of Bond 

Deposited on Appeal, and Countermotion for Summary Judgment on Defendants’ Abuse-of-

Process Counterclaim (hereafter “Opposition and Countermotion”). The Court having read and 

considered the papers and pleadings on file, having heard oral arguments made at the time of 

hearings, and good cause appearing, therefore the Court makes the following findings of fact and 

conclusions of law: 

FINDINGS OF FACTS 

1. Defendants have a good argument that Plaintiff ran this lawsuit far beyond what it 

should have been run, and the Court thinks Ms. Chan represents the worst of litigations, but she 

had a right to file a complaint, and her filing of the civil complaint does not rise to the level of 

abuse of judicial process. 

2. Ms. Chan apparently had an ethical obligation with the realtor board to attend 

either arbitration or mediation, which Ms. Chan may have violated (but the Court is not making a 

ruling on this matter because it is not before the Court); however, the Court finds she had a right 

to file the civil Complaint. 
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3. The Motion for Writ of Execution is redundant and unnecessary as a valid Writ 

already exists; however, to the extent Defendants seek to execute upon Plaintiffs’ portion of the 

commissions on deposit with GLVAR, Defendants will have to submit a new writ for that. 

4. Ms. Chan executed a contract for arbitration which includes a valid and 

enforceable attorney’s fees provision. Since Ms. Chan has chosen to continue fighting the 

collection of the arbitration award she is contractually liable for the related and reasonable 

attorney’s fees and costs incurred by the Defendants until such time as they are able to satisfy the 

arbitration award and the fees and costs awarded by this court. Given the foregoing, Defendants 

are entitled to an award of reasonable attorney’s fees and costs incurred in seeking to enforce the 

arbitration award since the date of the submission of the last request for fees and costs by 

Defendants on October 31, 2018.  

5. This Court already ruled upon the scope of the arbitration agreement in the March 

22, 2019 Order, which encompassed any efforts to collect on the arbitration award. 

6. Since the March 22, 2019 Order, Defendants have incurred additional fees 

seeking to collect the arbitration award and such fees fall within the scope of the arbitration 

agreement.  

7. Counsel for Defendants shall file their invoices with the Court Clerk, which 

invoices were submitted to the Court for in camera inspection, and which invoices the Court 

actually reviewed. 

CONCLUSIONS OF LAW 

8. The Clerk of the Court has already issued a writ of execution, which is valid and 

enforceable, however, Defendants may submit a new writ for full amount of the commission 

currently held by GLVAR, which amount shall be applied to the amount of the fees and costs 

awarded against Plaintiffs in this action. 
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9. Ms. Chan is under an ongoing contractual obligation to pay reasonable attorney’s 

fees and costs Defendants incur in seeking to enforce the arbitration agreement and the fees and 

costs awarded by this Court. Nothing in the Agreement to Arbitrate prevents collection of such 

reasonable attorney’s fees and costs incurred so long as Ms. Chan fights against collection of the 

original award. 

10. Ms. Chan may have violated an ethical obligation as a member of the GLVAR; 

however such a violation should be resolved before that body and not before this Court.  

11. The Supreme Court of Nevada has determined that it lacked jurisdiction over Ms. 

Chan’s most recent appeal and has dismissed that appeal.   Therefore, jurisdiction over this case 

remains in this court and the supersedeas bond is to be immediately released to Defendants. 

12. Ms. Chan had a right to file her complaint and did not file her complaint with an 

ulterior motive.  Accordingly, she committed no abuse of process. 

13. The Nevada Supreme Court’s decision to dismiss the appeal did not preclude 

collection of additional fees as the Nevada Supreme Court never took jurisdiction of the matter 

or examined the scope of the arbitration agreement. 

14. The Agreement to Arbitrate is between Ms. Chan and GLVAR for participation in 

arbitration. 

15. With regard to the agreement to arbitrate and the attorney fee provision contained 

therein, there was a clear meeting of the minds between Ms. Chan and GLVAR, as well as the 

others who participated in the arbitration process. 

16. The fees incurred by Defendants related to their abuse of process claim are 

denied. 

17. The Court awards $35,630.00 in fees and costs to Defendants and finds that such 

an amount of fees satisfies the requirements of Brunzell. 
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18. Defendants shall be permitted to collect the entire amount of the funds held in 

escrow by the GLVAR, provided that they do so pursuant to a new writ of execution. 

19. Counsel for Defendants shall file a new writ of execution for the full amount of 

the funds held in escrow by GLVAR. 

IT IS HEREBY ORDERED, AJUDICATED, AND DECREED: 

a) Defendants may execute upon the entirety of the $13,795.32 commission held in 

the GLVAR escrow account pursuant to a new writ of execution. 

b) Defendants shall file a new Writ of Execution to obtain the entirety of the funds 

currently held in the GLVAR escrow account. 

c) Defendants’ request for summary judgment that Ms. Chan committed an abuse of 

process is DENIED; 

d) Plaintiffs’ request for summary judgment that Ms. Chan did not commit an abuse 

of process is GRANTED; 

e) The supersedeas bond posted by Plaintiffs in the amount of $33,533.75 shall 

immediately be released to DEFENDANTS and the clerk of court is hereby instructed to issue a 

check payable to the Blackrock Legal, LLC Trust account in that amount of said bond plus 

interest, if any; 

f) Defendants are hereby awarded fees and costs in the amount of $35,630.00 

incurred in seeking to enforce the arbitration award since the Court’s last award of attorney’s 

fees. 

g) Ms. Chan is hereby given leave to file a motion for stay of execution. 

h) The status check currently scheduled for November 18, 2020 at 8:30 a.m. is 

hereby VACATED. 
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i) Pursuant to NRCP 54(b), the Court finds no just reason for delay, and this order is 

hereby entered as a final order as to any and all claims and counterclaims between and among 

Plaintiffs and the identified Defendants. 

IT IS SO ORDERED this ______ of November 2020. 

 
 
________________________________ 

       DISTRICT COURT JUDGE 

Prepared and submitted by: 
 
/s/ Keith D. Routsong, Esq.                           
MICHAEL A. OLSEN, ESQ. 
Nevada Bar No. 6076 
THOMAS R. GROVER, ESQ. 
Nevada Bar No. 12387 
KEITH D. ROUTSONG, ESQ. 
Nevada Bar No. 14944 
BLACKROCK LEGAL, LLC 
Attorneys for Wayne Wu, Judith Sullivan,  
Nevada Real Estate Corp. and Jerrin Chiu 
 
Approved as to form and content by: 
 
 
/s/ R. Duane Frizell, Esq.____________ 
R. DUANE FRIZELL, ESQ. 
Nevada Bar No. ঀ7 
FRIZELL LAW FIRM 
Attorney for Betty Chan and Asian American 
Realty and Property Management 
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Keith Routsong

From: Keith Routsong
Sent: Wednesday, November 18, 2020 7:59 AM
To: Duane Frizell; Mike Olsen
Subject: RE: Chan v. Wu:  Proposed Order

Duane, 
 
Those changes are fine with us. I added your electronic signature and will submit to the Court this morning. Thanks. 
 
Keith 
 

From: Duane Frizell <dfrizell@frizelllaw.com>  
Sent: Tuesday, November 17, 2020 11:20 AM 
To: Mike Olsen <mike@blackrocklawyers.com>; Keith Routsong <keith@blackrocklawyers.com> 
Subject: Chan v. Wu: Proposed Order 
Importance: High 
 
Hi Mike and Keith: 
 
I have gone through the proposed order and made some revisions.  My redlined version and my clean version are 
attached in Word. 
 
All of my revisions are relatively minor and are based on the court’s rulings as expressly stated in the transcripts of the 
hearings.   I have attached the transcripts for the two hearings for your reference as well. 
 
On the attached clean version of the proposed order, I authorize you to affix my electronic signature and submit to the 
court. 
 
Thanks! 
 
--Duane    
 

 

R. Duane Frizell  
Attorney at Law  
      Licensed in Nevada, New Mexico, and Texas  
FRIZELL LAW FIRM 
400 N. Stephanie St., Suite 265 | Henderson, Nevada 89014 
Tel. No. (702) 657-6000 | Fax No. (702) 657-0065 | 中文專線(702) 846-2888 
DFrizell@FrizellLaw.com 
www.FrizellLaw.com 

          You bet your business! 
 
CONFIDENTIALITY NOTICE 
The information contained in this electronic mail transmission is confidential.  It also may be protected by and subject to the attorney-client privilege or be 
privileged work product or proprietary information.  This electronic mail transmission and the information contained in or attached as a file to it are intended for 
the exclusive use of the addressee(s).  If you are not the addressee (or one of the addressees), you are not an intended recipient.  If you are not an intended 
recipient, please delete this e-mail (and any and all copies) and contact Frizell Law Firm, PLLC immediately at (702) 657-6000.  If you are not an intended recipient, 
you hereby are also notified that any use, disclosure, dissemination, distribution (other than to the addressee(s)), copying or taking of any action because of this 
information are strictly prohibited. 

IRS CIRCULAR 230 DISCLOSURE NOTICE  
As required by United States Treasury Regulations, please be aware that any advice contained in, or attached to, this (or any follow-up) e-mail (1) was not 
intended or written to be used, and cannot be used, for the purpose of avoiding penalties under federal tax law, and (2) may not be used in connection with 
the promotion, marketing or recommendation of any transaction, investment or other arrangement or matter, except as expressly stated otherwise. 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-16-744109-CBetty Chan, Plaintiff(s)

vs.

Wayne Wu, Defendant(s)

DEPT. NO.  Department 20

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/23/2020

Thomas Grover tom@blackrocklawyers.com

Daniel Ormsby . DOrmsby@goodsellolsen.com

Janice M. Michaels . jmichaels@wshblaw.com

Laura Myers . laura@goodsellolsen.com

Michael A. Olsen . mike@goodsellolsen.com

Michelle N Ledesma . mledesma@wshblaw.com

Roman Harper . Roman@goodsellolsen.com

Thomas Grover . tom@goodsellolsen.com

Michael Olsen mike@blackrocklawyers.com

R Frizell dfrizell@frizelllaw.com

Service Filing servicefiling@frizelllaw.com
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Aiqin Niu aniu@frizelllaw.com

Jacob Frizell staff2@frizelllaw.com

Keith Routsong keith@blackrocklawyers.com

Michael Olsen mike@goodsellolsen.com

Michael Olsen mike@goodsellolsen.com

Michael Olsen mike@goodsellolsen.com

Michael Olsen mike@goodsellolsen.com

Christine Manning christine@blackrocklawyers.com

Julian Campbell julian@blackrocklawyers.com

Janiece Marshall jmarshall@gcmaslaw.com

Betty Chan aarpm09@gmail.com

Erika McDonagh emcdonagh@wshblaw.com

Vicki Pyne vicki@blackrocklawyers.com
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